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FISCAL NOTE No. 3

S TA TE  OF A L A S K A
1993 L E G IS L A T IV E  SESSION

Bill Version: HB 65

(H) Publish Date: 1 / 1 5 / 9 3

Revision Date:
Title:
o f  s ta te  finances

_________________________ _____________________ Dept. Affected: Health and Socia l Services
Ar. act r e la t in g  to the improvement BRU: Medial Assistance_________

_______________ Com ponent: Medicaid Non Facility. fe e . 67-68
Sponsor:
Requestor: COMPONENT SERIAL NO. 0229

Expenditures/Pdvenues (Thousands of Dollars)
OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 I 0 .0 !
TRAVEL 0.0 0.0 0.0 0.0 0.0 I 0 .0 1
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 I 0.0 !
SUPPLIES 0.0 0.0 0.0 0.0 0.0 I 0.0 I
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 I 0.0 I
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0 .0 1 0 0 t
GRANTS. CLAIMS 35.4 * 40,2 43.0 48.2 53.2 I 58.2 !
MISCELLANEOUS 0.0 0.0 0.0 0.0 0 .0 : 0.0
TO TAL OPERATING 3 5 .4  * 40 ,2 43.0 4 8 .2 53 .2 ! 58 .2

I CAPITAL
REVENUE FUND SOURCE

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

17 .7 *1  20.1 21.5 24.1 26.6 29.1 j
1 7 .7 * !  20.1 21.5 24.1 26.6 29 1 1

I 1
.. ...

1

TOTAL 35.4  * 40 2 4 3 .0 ! 4 8 .2 53.2 5 8 .2

POSITIONS:
FU LL-TIM E 
PART-TIM E 

! TEMPORARY

Estimate o f current year (FY93) impact: $0.0

ANALYSIS: (Attach a separate page if necessary)
See attached for more.

•The fiscal impact of this bill has not been considered within the Governor’s original
FY94 budget. An adjustment may be included as a budget amendment after further consideration.

✓
Prepared by: 
Division:

K im berly  B. Bosch, D irecto r Phone: 907 - 4 6 5 —3355
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Approved by Commissioner 
Agency: Department o f H ea lth  and Social Services

Theodore A . M ala . M D . M PH

Date: 1/13/93 
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Fiscal Note Analysis continuation

An A c t r e l a t i n g  t o  t h e  im p rovem en t o f  S t a t e  f i n a n c i n g  th r o u g h  
r e d u c t i o n  o f  o p e r a t i n g  c o s t s .
The D i v i s i o n  o f  F am i ly  and Y ou th  S e r v i c e s  c u r r e n t l y  p a y s  a d i r e c t  
m o n th ly  s u b s id y  t o  a d o p t i v e  p a r e n t s  o f  h a r d - t o - p l a c e  c h i l d r e n .  A 
h a r d - t o - p l a c e  c h i l d  i s  a c h i l d  who i s  n o t  l i k e l y  t o  be a d o p te d  o r  
t o  o b t a i n  a g u a r d ia n  by r e a s o n  o f  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  
e m o t i o n a l  d i s t u r b a n c e ,  r e c o g n i z e d  h ig h  r i s k  o f  p h y s i c a l  o r  m e n ta l  
d i s e a s e ,  a g e ,  m embersh ip  in  a s i b l i n g  g r o u p ,  r a c i a l  o r  e t h n i c  
f a c t o r s ,  o r  any  c o m b in a t io n  o f  t h e s e .
The m o n th ly  s u b s id y  i s  c o n s id e r e d  a r e im b u rs em en t  f o r  c o s t s  o f  
s u p p o r t i n g  h a r d - t o - p l a c e  c h i l d r e n .  AS 2 5 . 2 3 . 1 9 0  p r o v i d e s  f o r  
c o n t i n u a t i o n  o f  t h e  s u b s id y  i f  n e c e s s a r y  t o  a s s u r e  p la c em e n t  o f  a 
h a r d - t o - p l a c e  c h i l d .  The s u b s id y  c o v e r s  many o n g o in g  m a in te n a n c e  
c o s t s  i n c l u d i n g ,  f o o d ,  s h e l t e r ,  c l o t h i n g ,  s c h o o l  s u p p l i e s ,  
r e c r e a t i o n  and t r a n s p o r t a t i o n  c o s t s ,  c o u n s e l i n g  o r  o t h e r  t y p e s  o f  
t h e r a p y ,  a s  w e l l  a s  m e d ic a l  c o s t s .
The b i l l  w ou ld  a u t h o r i z e  A la s k a  t o  add t h e  M e d ic a id  o p t i o n  t o  
p r o v i d e  m e d i c a l  c o v e r a g e  f o r  s t a t e - s u b s i d i z e d  a d o p t i v e  c h i l d r e n  who 
a r e  n o t  o t h e rw i s e  e l i g i b l e  f o r  M e d ic a id .  M ed ic a id  w ou ld  th e n  p ay  
f o r  t h e s e  c h i l d r e n ' s  m e d ic a l  n e e d s  e l im i n a t i n g  t h e  need  f o r  t h e  
DFYS p aym en ts  t o  c o v e r  t h o s e  m e d ic a l  c o s t s  i n  t h e i r  s u b s i d i e s ,  and 
a c c e s s i n g  f e d e r a l  M ed ic a id  fu n d in g  a v a i l a b l e  t o  t h e  s t a t e  a t  a 50 
p e r c e n t  m atch  r a t e .
F u t u r e  s u b s id y  ag re em en ts  f o r  h a r d - t o - p l a c e  c h i l d r e n  w i l l  a l l o w  f o r  
t h e  M e d ic a id  c o v e r a g e  a v a i l a b l e  u n d e r  t h e  b i l l .  S u b s id y  a g re em en ts  
a l r e a d y  i n  f o r c e ,  h ow eve r ,  do n o t  p r o v i d e  f o r  an o f f s e t  f o r  t h e  
c o s t  o f  m e d i c a l  c a r e  t h a t  may be p a id  u n d e r  t h e  b i l l .  F o r  t h i s  
r e a s o n  t h e  f i s c a l  n o t e  o n ly  c o n s i d e r s  t h e  c o v e r a g e  a v a i l a b l e  f o r  
f u t u r e  a d o p t i o n s  o f  h a r d - t o - p l a c e  c h i l d r e n  w i t h  s p e c i a l  m e d ic a l  
n e e d s .
The e x p e r i e n c e  u n d e r  t h e  p ro g ram  shows t h a t  t h e  number o f  new 
~ u b s id y  a g re em e n ts  h ave  begun t o  l e s s e n .  F o r  FY91 new a g re em en ts  
f o r  c h i l d r e n  w i t h  s p e c i a l  m e d ic a l  n eed s  t o t a l e d  4 6 .  A f t e r  FY92 
t h e r e  h a v e  been 14 p la c em e n ts  t h a t  h a v e  s p e c i a l  m e d ic a l  n e e d s .  The 
p r o j e c t e d  number o f  s p e c i a l  n e ed s  p la c e m e n t s  and t h e  a s s o c i a t e d  
m e d ic a l  c o s t  i s  a n t i c i p a t e d  t o  show o n l y  s l i g h t  g row th  i n  f u t u r e  
y e a r s .
A December 1 9 9 2  r e v ie w  o f  DFYS f i l e s  e s t a b l i s h e d  a FY 93 b a se  y e a r  
a v e r a g e  m e d ic a l  c o s t  p e r  c h i l d  o f  $ 2 , 4 0 0 .  The c u r r e n t  m e d ic a l  
i n f l a t i o n  r a t e  o f  5 .5%  i s  assumed t o  c o n t i n u e .  T h e se  c o s t s  f o r  
f u t u r e  p la c e m e n t  o f  s p e c i a l  m e d ic a l  n eed  c h i l d r e n  and t h e  f e d e r a l  
o f f s e t  a v a i l a b l e  u n d e r  t h e  b i l l  a r e  shown in  t h e  t a b l e  on t h e  
f o l l o w i n g  p a g e .
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C a l c u l a t i o n  o f  M e d i c a l  C o s t s  fo r  N e w  P l a c e m e n t s  u n d e r  t h e  B i l l
a n d

A n t i c i p a t e d  F e d e r a l  R e v e n u e  to  O f f s e t  G e n e r a l  F u n d  S p e n d i n g .

N e w B a s e M e d i c a l T o t a l N e w
P l a c e­ X Y e a r X I n f l a­ = A n n u a l r 2 = F e d e r a l
m e n t s M e d i c a l t i o n M e d i c a l R e v e n u e  &

C o s t R a t e C o s t s G F  O f f s e t

FY 94 14 X $ 2 , 4 0 0 X 1 . 0 5 5 = $ 3 5 , 4 4 0 - 2 — $ 1 7 , 7 2 4
FY 95 16 X $ 2 , 4 0 0 X 1 . 0 5 5 = $ 4 0 , 5 1 2  -- 2 = $ 2 0 , 2 5 6
FY 96 .17 X $ 2 , 4 0 0 X 1. 055 = $ 4 3 , 0 4 4  -- 2 = $ 2 1 , 5 2 2
FY 97 7.9 X $ 2 , 4 0 0 X 1 . 0 5 5 = $ 4 8 , 1 0 8  -- 2 = $ 2 4 , 0 5 4
FY 98 21 X $ 2 , 4 0 0 X 1. 055 = $ 5 3 , 1 7 2  -- 2 = $ 2 6 , 5 8 6
FY 99 23 X $ 2 , 4 0 0 X 1. 055 — $ 5 8 , 2 3 6  -- 2 = $ 2 9 , 1 1 8

C r o s s  ref: F i s c a l  n o t e  b y  t h e  Div. of F a m i l y  a n d  Y o u t h  S e r v i c e s

P a g e  3 of 3
H:\CHOICE\HSSPLAN3\SUR-ADOP2.FN



  —

FISCAL NOTE No. 2

STATE OF ALASKA

1993 LEGISLATIVE SESSION

HB 6 5Bill Version:,
(H) Publish Date: l / 1 s / g g

Revision Date: 
Title:

Sponsor: 
Requestor:

Ar. a c t  r e l a t i n g  t o  t h e  L’n p r o v e r .e r . t
D epartm ent Affected: Environm ental

C onservation
: f  s t a r e  f i n a n c e s . . .  s e c c o BRU: Environm ental Q uality
Rules C om m ittee Com ponen Air Q uality  M anagem ent
Governor

CO M PO N EN T SERIAL NO. 1428
EX PEN D  IT U R E S /R E V E N U ES; (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSO N A L SERVICES 0.0 1,618.0 1,962.2 2,235.4 1.572.3 1,572.8
TRA V EL 0.0 109.0 211.8 229.4 63.5 63.5
C O N TRA CTU A L 0.0 20.0 20.0 20.0 20.0 20.0
SUPPLIES 0.0 25.5 35.5 45.5 25.5 25.5
E Q U IPM E N T 0.0 109.5 22.5 20.0 0.0 0.0
LA N D & STR U C TU R ES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIM S 0.0 0.0 0.0 0.0 0.0 0.0
M ISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 1882.0 2252.0 2550.3 1681.8 1681.3

CAPITAL

REVENUE
FUND SOURCE: 1005 0.0 3747.1 4117.1 4421.8 3742.6 3742.6

FU NDING:
1002 FE D E R A L  R E C EIPTS
1003 G F  M A TCH
1004 GF
1005 G F /P R O G R A M  R E C PT
1006 G F /M H T IA  
O T H E R

0.0 1882.0 2252.0 25503 1681.3 1681.31

1
’ '

TOTAL 0.0 1882.0 2252.0 25503 1681.8 1681.3

POSITION.,:
rULL* i'IM E 0.0 22.5 27.0 31.0 21.8 21..'
PA R T-TIM E
T E M PO R A R Y

Estim ate of current year (FY93) impact: $____________
ANALYSIS: (A ttach a  separa te  page if necessary.)

see attachm ent

P repared by: C h rism e  OfadeW rfiffi^ArKihi^ra'tive O tficer_________________ Phone
Division: A dm inistrative Services /  D a te : 1 /13 /93

Approved by Com m issioner: Janice Adair, Assistant Com m issioner
Agency: D ep tartm en t of Environm ental Conservation_______________ Date: 1 /13 /93

Distribution (by preparer):Legislative Finance, Legislative Sponsor, R equestor, OM B, & Im pacted Agency(ies).

C O M M I T T E E  C O P Y



NO X

ATTACHMENT
D E C  A n a l y s is  S e c t i o n  6 6

T it le  V  o f  t h e  1 9 9 0  C l e a n  A ir  A c t ( C A A )  r e q u ir e s  t h e  U S  E n v i r o n m e n t a l  P r o t e c t io n  A g e n c y  
t o  d e v e l o p  a  u n i f o r m ,  n a t i o n w i d e  p e r m it t in g  p r o g r a m  for s e l e c t e d  s o u r c e s  o f  air 
c o n t a m i n a n t s .  C o n g r e s s  a l s o  d ir e c t e d  e a c h  s tate  o r  l o c a l  air m a n a g e m e n t  a u t h o r it y  to 
d e v e l o p  a n d  m a n a g e  a n  a p p r o v a b l e  p e r m it  p r o g r a m  u n d e r  t h e  d ir e c t io n  o f  E P A .  T h e  
e x e c u t i n g  r e g u l a t i o n s ,  p r e s e n t e d  in  4 0  C F R  Part  7 0 ,  e s t a b l i s h  s p e c i f i c  cr iteria for a n  E P A -  
a p p r o v a b l e  l o c a l  o r  s ta te  p e r m it t in g  p r o g r a m .  T h i s  p e r m it  p r o g r a m  (r eferred  to  a s  T it le  
V  p e r m it s )  will p r o v i d e  a n  i m p r o v e d  a d m in is t r a t iv e  f r a m e w o r k  t o  m a i n t a i n  h e a lt h f u l  air in 
a r e a s  c u r r e n t ly  m e e t i n g  f e d e r a l  a ir q u a l i t y  s t a n d a r d s  a n d  to  i m p r o v e  air q u a l i t y  in  a r e a s  
n o t  m e e t i n g  f e d e r a l  air q u a l i t y  s t a n d a r d s .

T h e  C A A  m a n d a t e s  th a t  p e r m it  f e e s  c o v e r  b o t h  t h e  d ir e c t  a n d  in d ir e c t  c o s t s  o f  t h e  
m a n d a t e d  a ir q u a l i t y  p r o g r a m .  S e c t i o n  6 6  c o n t a i n s  l a n g u a g e  n e c e s s a r y  to th e  
D e p a r t m e n t  for e x p a n d e d  f e e  c o l l e c t i o n  a u t h o r it y .

T h e  f is c a l  n o t e  ref lects  a d d i t i o n a l  o p e r a t i n g  e x p e n s e s  b e g i n n i n g  F Y 9 5 ,  w h i c h  le v e l  off b y  
F Y 9 9 .  T h e s e  i n c r e a s e d  c o s t s  will b r in g  in  a n  e s t i m a t e d  5 3 , 7 4 7 . 1  in  p r o g i a m  r e c e ip t s  in  
F Y 9 5 ,  w ith  t h e  a m o u n t s  v a r y in g  u n t i l  a  s t a b i l iz a t io n  p o i n t  is r e a c h e d  n e a r  F Y 9 9 .  It is 
i m p o r t a n t  t o  n o t e  th a t  t h e  f e e s  c o l l e c t e d  will n o t  e x c e e d  t h e  to ta l  o p e r a t i o n a l  c o s t s  o f  th a  
e x p a n d e d  a ir q u a l i t y  p r o g r a m  m a n d a t e d  b y  t h e  F e d e r a l  C A A .

B a s e d  o n  a  P e r m it t e e  S e a r c h  P r o je c t ,  b e t w e e n  4 2 5  a n d  4 5 0  A l a s k a  s o u r c e s  will b e  
r e q u ir e d  t o  o b t a i n  a  T it le  V  p e r m it .  T h e r e  a^e c u r r e n t ly  1 7 5  p e r m it t e d  s o u r c e s  w it h in  t h e  
S t a t e  h a n d l e d  b y  l e s s  t h a n  2 2  staff. P e r m it t in g  staff will b e  c h a r g e d  w ith  d e v e l o p m e n t  a n d  
i s s u a n c e  o f  c o n s t r u c t i o n  a n d  o p e r a t i n g  p e r m it s .  T h e  C o m p l i a n c e  A s s u r a n c e  G r o u p  is 
c h a r g e d  w ith  t h e  r e s p o n s ib i l i t y  o f  a s s u r i n g  th a t  all p e r m it t e d  s o u r c e s  w it h in  t h e  S t a t e  are 
in  a n  o p t i m a l  s t a t e  o f  c o m p l i a n c e .  T h e  G r o u p  will p e r f o r m  a ll facil ity i n s p e c t i o n s  a n d  
r e p o r t in g  a c t iv it ie s  s t a t e w id e ,  a n d  will train i n s p e c t o r s .  T h e  A c t  r e q u ir e s  e a c h  state  to 
d e v e l o p  a  S m a l l  B u s i n e s s  A s s i s t a n c e  P r o g r a m  ( S B A P )  t o  h e l p  s m a l l  b u s i n e s s e s  c o m p l y  
w ith t h e  c o m p l e x  p r o v i s i o n s  o f  t h e  C A A .  T h e  p r im a r y  f o c u s  o f  t h e  S B A P  will b e  to  p r o v id e  
t e c h n i c a l  a s s i s t a n c e  t o  n o n - m a j o r  s o u r c e s  s u b j e c t  c e r t a in  p r o v i s i o n s  o f  t h e  C A A .  T h e  
P r o g r a m  P l a n n i n g  a n d  D e v e l o p m e n t  G r o u p  is s la t e d  t o  r e v ie w  a n d  c o m m e n t  o n  p r o p o s e d  
f e d e r a l  r e g u l a t i o n s  a s  t h e y  m a y  a p p l y  to  fac i l it ie s  in  A l a s k a ,  r e v is e  A l a s k a ’ s air q u a l it y  
c o n t r o l  r e g u l a t i o n s  a s  n e c e s s a r y  to  m e e t  f e d e r a l  r e q u i r e m e n t s ,  d e v e l o p  p r o c e d u r e s  to 
i m p l e m e n t  A l a s k a ’ s  r e g u l a t i o n s  a s  w e ll  a s  p r o v i d e  g u i d a n c e  t o  p e r m it  a p p l i c a n t s  a n d  th e  
p u b l i c .  T h e  A d m in is t r a t iv e  G r o u p  will e s t a b l i s h  a n d  m a i n t a i n  t h e  c o m p l e x  c o s t  r e c o v e r y  
a n d  p e r m it  f e e  t r a c k in g  s y s t e m .  A c c o u n t i n g  staff will a s s e s s ,  b i l l ,  a n d  c o l l e c t  f e e s  fr o m  
p e r m it t e d  f a c i l it ie s .  T h e  M o n i t o r i n g / M o d e l i n g  G r o u p  will c o n t i n u e  t o  r e v ie w  t h e  a m b i e n t  
air q u a l i t y  d e '  l o n s t r a t i o n s  o f  c o m p l e x  p e r m it t in g  a c t iv it ie s .



F I S C A L  N O T E

STATE OF ALASKA

1993 LEG I S L A T I V E  S E S S I O N

N o .  1
B i l l  V e r s io n .
( H )  P u b l i s h  D a t e : .

HB 65

1/15/92

Revision Date: 
Title: An a c t  r e l a t i n g  t o

D epartm ent Affected: Environm ental

Sponsor:
Requestor:

o f  s t a t e  f i n a n c e s .  
Rules Com m ittee

;h e  im p r o v e m e n t
 ----------------

C onservation
s e c . PQ BRU: see a ttachm ent

G overnor
Com ponent:

C O M PO N EN T SERIAL NO. attached
E X P E N D IT U R E S /R E V E N U ES: (Thousands of D ollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY' 98 FY' 99
PERSO N A L SER V IC ES 62.3 36.6 36.6 36.6 36.6 3o.o
TR A V EL 0.0 0.0 0.0 0.0 0.0 0.0
C O N TRA CTU A L 2.0 2.0 2.0 2.0 2.0 2.0
SUPPLIES 1.0 0.5 0.5 0.5 0.5 0.5
E Q U IPM E N T 10.0 C 0 0.0 0.0 0.0 0.0
LA N D & STR U C TU R ES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIM S 0.0 0.0 0.0 0.0 0.0 0.0
M ISCELLA N EO U S 0.0 0.0 0.0 0.0 0.0 0.U
TOTAL OPERATING 75.3 39.1 39.1 39.1 39.1 39 !

CAPITAL

REVENUE
FUND SOURCE: 1005 700.0 703.0 704.0 707.0 "10.0

FUNDING:
1002 FE D E R A L  R E C EIPTS 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F  M A TCH 0.0 0.0 0 0 0.0 0.0 0.0
1004 G F 75.3 0.0 0.0 0.0 0.0 .1.0
1005 G F /P R O G R A M  R EC PT 0.0 39.1 39.1 39.1 39.1 39 1
1006 G F /M H T IA 0.0 0.0 0.0 0.0 0.0 0 '1
O T H E R 0.0 0.0 0.0 0.0 0.0
TOTAL 75.3 39.1 39.1 39.1 39.1 39.1

POSITIONS:
FULL-TIM F 1.5 1.0 1.0 1.0 1.0 1.0
P A R T -T IM -
T E M PO R A R Y

Estim ate of curren t year (FY93) impact: S N O N E 
ANALYSIS: (A ttach a separate  page if necessary.)
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A T T A C H M E N T
A n a l y s is  -  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

Page 1 of 2

P r o j e c t e d  R e v e n u e s / P r o g r a m  R e c e i p t s  f r o m  e x p a n d e d  a u t h o r it y  t o  c o l l e c t  u s e r  f e e s :

S i n c e  t h e s e  p r o p o s a l s  w o u l d  h a v e  t o  b e  i m p l e m e n t e d  t h r o u g h  t h e  a d o p t i o n  o f  r e g u l a t i o n s ,  
t h e r e  w o u l d  b e  n o  p r o g r a m  r e c e ip t s  r e a l iz e d  u n t i l  F Y 9 5 .  In  fu t u r e  f is c a l  y e a r s ,  D E C  w o u l d  
l ik e  t o  s e e  a  f u n d i n g  s o u r c e  shift f r o m  g e n e r a l  f u n d s  t o  p r o g r a m  r e c e ip t s .

B R U  E N V I R O N M E N T A L  H E A L T H

Sanitation Component (#650)

P r o g r a m  r e c e ip t  a u t h o r it y  t o  c o l le c t  f e e s  for s a n i t a t io n  p e r m it s  w o u l d  g e n e r a t e  a n  
e s t i m a t e d  1 1 . 6  in  r e v e n u e .  T h e  t y p e  o f  fac i l it ie s  a f f e c t e d  i n c l u d e :  s w i m m i n g  p o o l s ,  
s p a s ,  d a y c a r e / p r e s c h o o l s ,  p u b l i c  a c c o m m o d a t i o n s ,  c a m p g r o u n d s ,  h o t e l / m o t e l s ,  
l i q u o r  s t o r e s ,  b a r b e r / b e a u t y  s h o p s ,  p u b l i c  t o i le t s ,  s h o w e r s ,  l a u n d r o m a t s ,  a n d  
c o m p r e s s e d  air p r o v id e r s .

Palmer Lab Component (#651)

R e v e n u e  f r o m  p e s t i c i d e  p r o d u c t  r e g is t r a t io n  a n d  d r i n k in g  w a t e r  l a b  c e r t if ic a t io n  a n d  
t r a in in g  is e s t i m a t e d  t o  b e  1 5 5 . 0 .

B R U  S P I L L  P R E V E N T I O N  A N D  R E S P O N S E

Program Development Component (#1814)

T h e  D e p a r t m e n t  w o u l d  b e  a u t h o r i z e d  t o  c o l l e c t  f e e s  f r o m  b u s i n e s s e s  w h i c h  are  
r e q u i r e d  t o  r e p o r t  i n f o r m a t i o n  a b o u t  h a z a r d o u s  s u b s t a n c e s  t o  t h e  S t a t e  E m e r g e n c y  
R e s p o n s e  C o m m i s s i o n  u n d e r  S A R A  T it le  III [ 4 2 . U S C  1 1 0 0 1 - 1 1 0 5 0 ] .  P r o j e c t e d  
r e v e n u e s  r a i s e d  t h r o u g h  s u c h  a  f e e  s t r u c t u r e  will d e p e n d  o n  its d e s i g n .  T h e  f ina l 
f e e  s t r u c t u r e  w o u l d  b e  e s t a b l i s h e d  b y  r e g u l a t i o n  after fu r th e r  s t u d y .  E s t i m a t e d  
p r o g r a m  r e c e ip t s  start at  5.0 for  F Y 9 5  a n d  i n c r e a s e  t o  15.0 in  F Y 9 9 .  Personal 
services w o u l d  n e e d  a n  i n c r e a s e  in  FY94 o f  25.7 for  a  0.5 FTE, Regulations 
Specialist II t o  p r o m u l g a t e  t h e  n e e d e d  r e g u l a t i o n s  u n d e r  t h e  a u s p i c e s  o f  t h e  
D e p a r t m e n t ’s  p a r a l e g a l  i n  t h e  C o m m i s s i o n e r ’ s  O f f i c e .

B R U  E N V I R O N M E N T A L  Q U A L I T Y

Wastewater and Water Treatment Component (#1426)

E s t i m a t e d  r e c e ip t  o f  3 7 . 5  for s u b d i v i s i o n  p l a n  r e v ie w s .



A T T A C H M E N T Page 2 of 2

Hazardous Waste Management (#1427)

F o r  t h e  o n e  p e r m it  i s s u e d ,  5 0 . 0  is  e s t i m a t e d  in  p r o g r a m  r e c e ip t s .  A n  e s t i m a t e d  
o n e  o r  t w o  fac il ity  s i t i n g s  p e r  y e a r  w o u l d  g e n e r a t e  a p p r o x i m a t e l y  1 5 . 0  in  r e v e n u e .

Water Quality Management Component (#645)

F o r  t h e  4 0 1  p e r m it s  i s s u e d ,  3 0 . 7  is e s t i m a t e d  in  p r o g r a m  r e c e ip t s .

Solid Waste Management Component (#1427)

B y  p l a c i n g  a  s u r c h a r g e  o n  e a c h  t o n  o f  w a s t e  3 7 5 . 0  in  p r o g r a m  r e c e ip t s  is 
e x p e c t e d .

Monitoring and Laboratory Support (#643)

D r i n k i n g  w a t e r  c e r t if ic a t io n s  w o u l d  g e n e r a t e  2 0 . 2  in  p r o g r a m  r e c e ip t s .

O P E R A T I N G  E X P E N D I T U R E S

Commissioner’s Office Component (#633)

A  0.5 FTE Regulations Specialist II ( R - 1 6 )  at a  c o s t  o f  25.7 for F Y 9 4  o n l y ,  w o u l d  
b e  n e e d e d  t o  d e v e l o p  a  f e e  s t r u c t u r e  a n d  r e g u l a t i o n s  for t h e  P r o g r a m  
D e v e l o p m e n t  C o m p o n e n t  o f  t h e  S P A R  D i v i s i o n .  T h i s  p o s i t i o n  w o u l d  a l s o  a s s is t  t h e  
D i v i s i o n  o f  E n v i r o n m e n t a l  Q u a l i t y  in  d e v e l o p i n g  th e ir  n e e d e d  r e g u l a t i o n s .  A n  init ia l 
e q u i p m e n t  c o s t  o f  5.0, .5 in  s u p p l i e s ,  a n d  1.0 i n  c o n t r a c t u a l  s e r v ic e s  are  
a n t i c i p a t e d  p o s i t i o n  s u p p o r t  c o s t s .

Administrative Services Component (#635)

A  FTE Accounting Clerk III ( R - 1 0 )  at a n  a n n u a l  c o s t  o f  3 6 . 6  w o u l d  b e  n e c e s s a r y  
t o  handle b i l l i n g  p r o c e d u r e s  a n d  c o l l e c t i o n  o f  t h e  u s e r  f e e s .  T h i s  p o s i t i o n  w o u l d  
b e g i n  in FY94 t o  a i d e  in  p r o g r a m  d e v e l o p m e n t  a n d  r e c o r d k e e p i n g  p r o c e d u r e s .  A n  
in it ia l  e q u i p m e n t  c o s t  o f  5 . 0 ,  . 5  in  s u p p l i e s ,  a n d  1 . 0  in  c o n t r a c t u a l  s e r v ic e s  a r e  
a n t i c i p a t e d  p o s i t i o n  s u p p o r t  c o s t s .

1/13/93



Position Title
R e g u l a t i o n s  S p e c i a l i s t  II

No of 1'ositions
I

Range I Step 
16A

Haig. Unit
ecu

0 Time Stilus 
[i . 5 FTE

Staff Muntlis
6

1 T Y P E  O F  K XI'KNMTUH E A i n i ' i i n l
| Salaiv 18.2

| Henefils 7.5

| Picmium l*nv

| Oilier

S Tblal Personal Services 25.7 25.7

£ Havel

Contradoal 1 .0
Commodities .5

Enuipmeiil 5.0

Oilier
Iblal Cost 32.2

F U N D I N G  S O U R C E  F O R  TOTAI. C O S T

Federal Rcceinls 1002

jOilj____

Fund |IJ0t 
1 A Keu'ipls 100/

I!!’ Ikit'L'b . lOlil ____
Olliei

-- -

33.2

location
J u n e a u

Election Disliid 
11 :3 S: II

Justification

This p o s i t i o n  Is n e e d e d  t o . d e v e l o p  a fee structure and 

legislations for the P r o g r a m  D e v e l o p m e n t  C o m ponent of 

the S P A R  Div i s i o n .  T h i s  p o s i t i o n  w o u l d  also assist the 

D i v i s i o n  of E n v i r o n m e n t a l  Q u a l i t y  in d e v e l o p i n g  their 

n e e d e d  r e g u lations. T H e  p o s i t i o n  wo u l d  be limited to 

6 m o n t h s  d u r i n g  FY94 and w o u l d  be w o r k i n g  under the 

a u s p i c e s  of the D e p a r t m e n t ' s  p a r a l e g a l  In the 

C o m m i s s i o n e r ' s  Office.

U n l e s s  r e g u l a t i o n s  a re  d e v e l o p e d  a n d  adopted, the 

D e p a r t m e n t  cannot e x e r c i s e  its p r o g r a m  receipt 

a u t h o r i t y  and c o l l e c t  use r  fees.

An initial e x p e n d i t u r e  for e q u i p m e n t ,  su p plies and 

c o n t r a ct u a l  s e r v i c e s  are a n t i c i p a t e d  p o s ition support 

costs.

Request For 
New Position

A G E N C Y  E n v l o n m e n t a l  C o n s e r v a l ion 

IIKU A d m i n i s t r a t i o n

COMPONENT Coinmlss'oner's Offic_e_



Position Title
Accounting Clerk III

No. of Positions Range I Step

Time Status
1 PTE

Su/f Munllis
12

nrEl>tEiCKMaiXUBK-
S.ilarv___________________

llcmflts

H iS l'dUU l I j HL
iUki_______

TYavel

24.7

11.9

36.6

r o o t i a i t u a l
(a im m m li li i'S
I'oiiipiiunl

l l ik s 't -
'ltil.il Cost

 tUN|>lfifiSmiK£E WH IXmLCOST-
IViltid! IkiiiisU 1M2_______________
l i t  fcldllll— JQ Q 1
ikuuid Fuiiil____UH)4_
l_A Ret e jp lj________U10 L

UUlk£!.!Cli-
O ijii^ ________

m
P r o g r a m  r e c e ip t s

I-oration
Juneau

Election District 
11:3 S : B

-AtUUlltlL.

3 6 .6

_L(L

_LJL

_ i U _

4 3 .1

Justification

An. m i d i t to n a l  s t a f f  p e r s o n  Is ess en t i a l  for receiving, 

recording, and d e p o s i t i n g  fees c o l l e c t e d  under the 

e x p a nd e d  use r  fee p r o gram. T h i s  p o s i t i on  would also 

issue invoices, t rack r e c e i p t s  and report*, on 

c o l l e c t i o n s  to p r o g r a m  staff. D u r i n g  FY94, staff w o u ld  

a ide in p l a n n i n g  d o c u m e n t  flow a n d  record keeping 

s y s t e m / d a t a b a s e .

A n  Initial e x p e n d i t u r e  for e q u i p m e n t ,  supplies and 

c o n t r a c t u a l  s e r v i c e s  are a n t i c i p a t e d  position support 
costs.

Request For 
New Position

A G E N C Y  D e p a r t m e n t  of E n v i r on m e n t a l  C o n s e r v a t i on

Ad in J n 1st rat ion 
Mill Ad mi ii 1 s t r ii t i vo Se rv i ces_________________

lOMPONENI
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Summary Letter Report 02-88

Office of Public Advocacy Budget Transfer
No compelling evidence exists to indicate that transferring OPA's budget from the Department of 
Administration to the Court System or any other state agency would be in the best interests of the 
state or OPA clients. OPA's recurring fiscal shortfalls are not direcdy related to its organizational 
position. Other factors are much more significant.

« OPA is under legal mandate to accept a variety of clients per court instruction. Court appointment 
of OPA is also governed by various laws.

• Indigent defense services across the country, no matter how they are provided or who has 
authority over them, are underfunded.

• GAL funding is lagging behind exploding case growth, partly because it is a new approach to 
dealing with a newly recognized problem.

Nor docs it appear OPA's budget problems are the result of serious operational shortcomings. 
Many other agencies providing similar services in a variety of ways face similar difficulties. Past 
experience indicates that the court system could not provide similar service levels for the same 
budget. Two fundamental tenets should determine who has authority over OPA: 1) independence 
to consider each case on its own merits and 2) freedom from conflict of interest. Those points also 
militate against placing OPA under court jurisdiction.

Since OPA was created partly to reduce costs, which it has done on a per case basis, it seems 
unlikely that a return to the prior Court System approach, court-appointed counsel, is what the 
legislature desires. The Court, however, feels this approach will ensure independence and 
freedom from conflict of interest, but costs per case would likely rise, witiiout any guarantee that 
present service levels would be maintained.

What are the alternatives? Court systems elsewhere use private non-profit agencies, mostly on the 
local or county level, to preserve independence and freedom from conflict of interest. OPA already 
makes extensive use of private contractors (65 percent of its FY 1991 budget). No single entity 
could assume OPA's services because they are so different and the state so large. Some local 
organizations would bid to provide services; whether the interest would be sufficient to cover 
OPA's in-house caseload is unknown.
New Legislation on the Payment of Legal Services and Related Costs Incurred for 
Indigent Clients
Whether or not the transfer takes place, the Court System will have to provide the procedures to 
implement the legislation which authorized the payment of legal services and related costs incurred 
for indigent clients in Chapter 185 SLA 1990. Updates to Rules of Court reflecting the changes 
presented in this legislation are now before the Supreme Court for their review and action. The 
proposed changes to the existing Rules of Court are intended to better allow for the recovery of 
costs of court appointed count el.

The Court System presently reviews and makes a determination of indigence when requested by 
the person appearing before the Court The factors the Court must consider in determining 
indigence are outlined in AS 18.85.120 and include the person's "income, property owned, 
outstanding obligations, and the number and ages of dependents." The Vlaska Rules of Court 
provide additional guidance on the issue of indigence: Administrative Rule 10 (Exemption from 
Payment of Fees - Determination of Indigency), Administrative Rule 12 (Procedure for Counsel

Office of the Governor Division of Audit and Management Services
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and Guardian Ad Litem Appointments at Public Expense), Appellate Rule 209 (Appeals at Public 
Expense), and Criminal Rule 39 (Appointment of Counsel). For example, Administrative Rule 
12(c)(2) states that "a person is indigent if the person’s income does not exceed the maximum 
annual income level established to determine eligibility for representation by the Alaska Legal 
Services Corporation."

The legislation proposed by the Court System in the 1990 legislative session addressed their 
concern that the present statute -- AS 18.85.120(c) -- prohibited the Court from allowing for the 
recovery of legal costs costs from court appointed defendants. The final version of the bill 
incorporates the following provisions:

• the court can enter a judgement requiring the person to pay for the costs of their 
defense upon conviction

execution of the judgement starts three years after the person's release from jail

• payments can be made under a payment schedule upon a showing of financial 
hardship.

The Court System in amending the Rules of Court regarding the recovery of costs must balance the 
development of fair and enforceable procedures to implement the changes made in statute with a 
person's right to counsel and a fair trial.
Accomplishing the Transfer
If it remains the intent of the legislature to transfer the Office of Public Advocacy functions from 
the executive branch to the Alaska Court system, this could be accomplished by repealing AS
44.21 and amending that title to state that all functions performed by OPA are transferred to the 
Alaska Court System. If the Court system accepts the transfer of OPA as it currently operates 
within the Department of Administration, the transfer can taJke place effective July 1, 1991 or 
immediately upon passage of the legislation.



MEMORANDUM_______ State of Alaska
OFFICE OF THE GOVERNOR 

Division of Audit and Management Services
465-3568

January 28, 1990

TO: Honorable Walter Hickel, Governor

FROM: "John Lucas, Director

SUBJECT: Office of Public Advocacy budget transfer
The 1990 legislature adopted intent language, reproduced below, in the budget bill requesting 
study of the transfer of the Office Public Advocacy (OPA).

It is the intent of the legislature that the governor review and make recommendations to 
implement the transfer of the Office of Public Advocacy budget to the Court System budget

This memorandum outlines the full range of options for relocating OPA, not just transfer to the 
Court System. Using similar agencies elsewhere for examples, we assess whether alternative OPA 
placement could be expected to alienate chronic budget shortfalls without affecting service levels. 
In theory, any of the options reviewed could be managed by the Court System.

Office of Public Advocacy: Structure and Functions
OPA is an agency of the Department of Administration, supervised by the deputy commissioner for 
services to the public. Headquartered in Anchorage, the agency has staff in Fairbanks and Juneau. 
The staff consists of civil and criminal attorneys, public guardians, and administrative personnel. 
The Public Advocate directs OPA and networks of volunteer and contract attorneys and volunteer 
guardian ad litems which augment staff efforts. AS 44.21.410 assigns OPA three major functions:

• Representing abused and neglected children. Guardian ad litems represent the best interests of 
children during court proceedings.

• Representing indigent criminal defendants the Public Defender Agency cannot represent 
because of conflicts of interest

• Acting as public guardian and conservator for wards of the court
Prior to 1984, these functions were the responsibility o f  the Court System, which contracted with 
private attorneys to provide services. The Court System advocated the creation of OPA in order to 
rid itself of duties it defined as non-adjudicative in nature. It also claimed that the possibility for 
conflict of interest existed so long as it controlled the appointment and compensation of attorneys.

Alternatives to the Status Quo
In the body of this memorandum, we review the means by which other states provide the services 
described above. Because no other state combines any two of these functions under the same roof, 
we consider each separately.
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Public Guardianship

About three-quarters of the states provide public guardianship services. The definition of public 
guardianship varies substantially. Independent agencies provide services in some states, while in 
others only a legal framework exists. In general, public guardianship agencies fall into four major 
types, based on how they are situated within a state's organizational hierarchy.

• A state court office - The latest comprehensive information, dating from 1981, indicates that six 
states situate their public guardian in the state courts. This was the case in Alaska prior to the 
1984 establishment of OPA. A court system's administrator may double as the public guardian. 
In other cases, the public guardian is a separate position.

• Independent executive branch agency - Perhaps five states have created independent agencies. 
These may be under the direct control of the governor or supervised by an independent board 
appointed by the governor and/or other officials from other branches of state government.

• Division of an executive branch agency - The public guardian may be a separate office or part of 
a larger entity such as that in charge of mental health or aging. Most of the states providing 
guardianship services in 1981 delivered them through units of their health or social services 
agencies.

• County or local agency - In this instance public guardianship may be a function of a county 
probate court or a county or local social services agency. Some portion of funding may originate 
with the state. Ten states use this method.

Under each of the above forms, some states employed court appointed, or assigned, counsel to act 
as guardians or conservators. Some notable variations from these themes exist. Several states 
contract with private non-profit corporations for public guardianship services. One has a system of 
private fiduciaries that handles the financial and personal affairs of state wards.
How does one evaluate these options? Experts in the field agree on some basic standards. These 
include the following:

(1) Conflict of interest must be avoided. When the public guardian is part of the state social 
services agency, conflict is conceivable on more than one front If an agency is both the 
petitioner for a finding of incompetence and the guardian, it has the power to control its 
overall caseload. Limiting or expanding the client base could hinge on factors other than 
the needs of the client population. When a public guardian is part of a social services 
agency, overall agency policy may constrain its courses of action. The guardian may 
not have complete freedom to challenge the quality and extent of services provided by 
other components of the agency.
When the public guardian is a state court function, the court system could face balancing 
its own interests, in the form of budgetary restrictions, against the interests of actual and 
potential clients.

(2) Independence is crucial to the proper functioning of a public guardian. A public guardian 
free from external control, other than regular court review to ensure that it is performing 
as intended, may challenge any agency providing services to wards. If states fund 
guardianship services provided by local govern nents or private organizations, there must 
be clear limits on the extent of oversight powers.



(3) Quality of service is largely dependent on the size of an agency. The smaller, the better in 
the judgment of a ranking national expert He recommends that agencies serve no more 
than 500 wards and that the ward to staff ratio be thirty to one. These standards, along 
with the first two, favor the county or local government model of service provision.

Meaningful national information concerning the comparative cost efficiencies of these 
administrative options is scarce. We do know that OPA has provided public guardianship services 
more co >t effectively than did the Court System. Reverting to court administration would be likely 
to reduce cost efficiency, barring radical departure from the means previously employed by the 
courts to deliver services. The Court System has indicated that it would offer guardianship via 
assigned counsel, as it did previously, to ensure independence and minimize conflict of interest

OPA's organizational status seems tailored to the first two assessment criteria. It also partially 
meets the third standard; as a consequence of Alaska’s small population, OPA does serve fewer 
than 500 wards. The ward to staff ratio is over twice the suggested ratio, however. That is a 
resource issue and is not directly related to organizational hierarchy.

Governor Hickel
January 28, 1990
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Indigent Defense

Every state provides legal representation for indigent criminal defendants, as required by a variety 
of U.S. Supreme Court decisions. The OPA criminal defense section is akin to a public defender's 
co-defendant or conflict unit. Co-defendant units may be separate entities, like OPA, or be a 
"shielded" section of the main public defender agency. These units are shielded from the rest of 
the agency because they represent one client in multiple defendant cases. The defenses of 
individual clients in a multiple defendant case often conflict and must be separate as a result

Structure and administration are two separate aspects of the issue at hand. Different jurisdictions 
combine the common options differently. Many states dispense indigent defense services through 
a combination of two or more alternatives. The basic structural and administrative types are as 
follows:

• Statewide public defense agency - About one-third of the states have a public agency staffed with 
attorneys to defend indigent clients. These are usually executive branch agencies. Independent 
commissions, with members appointed by the executive, legislature, and judiciary, govern some 
public defenders. In only two instances do state courts administer a statewide indigent defense 
agency. Nationally, as the size of a jurisdiction increases, the likelihood that indigent defense 
will be delivered by a public defender agency increases.

• County/Local public defense agency - Just about half of the states deliver indigent defense 
services in most counties through county public defender offices, according to a 1986 survey. 
Most often the county government oversees indigent defense offices, but it is not uncommon for 
a county court to supervise the office. Independent commissions regulate county public 
defenders in some cases. Private, non-profit corporations contract with state or local 
governments to operate county public defender programs, as welL

• Assigned counsel systems - About twenty states provide most indigent defense services through 
assigned private counsel programs. Assigned counsel systems frequently operate in tandem with 
public defense agencies to handle overflow or conflict cases. How private bar members are 
assigned to cases varies widely from state to state. In jurisdictions in which assigned counsel 
provides indigent defense, it is most common to have counsel appointed by judges. Court 
administrators or public defender chiefs also appoint counsel.



• Contract counsel system - The most recently adopted means of providing indigent defense is the 
contract system. As the tide suggests, private legal firms contract to provide services. While 
contract defense is the least common delivery vehicle (just over ten percent of 1986 services), it 
is also the fastest growing type. Contracts are overseen by public defenders, judges or court 
administrators, independent commissions, or other public officials.

While other states occasionally house public guardian and guardian ad litem services in agencies 
offering other services, no other state links indigent defense with other unrelated services for 
disadvantaged citizens in a single agency.

Standards used to assess the aptness of indigent defense administration arc similar to those used to 
evaluate public guardian agencies. The accepted benchmarks include the following:

(1) Public defenders must be independent of outside influence. Indigent defense services 
should be based on the best interests of clients, free of considerations other than law and 
ethics. American Bar Association standards state that lawyers representing indigent 
clients "should be free from political interference and should be subject to judicial 
supervision only in the same manner and to the same extent as are lawyers in private 
practice." The National Legal Aid and Defender Association has adopted a similar 
standard. Another ABA standard asserts that "(s)election of the chief defender and staff 
by judges should be prohibited." Several studies and court decisions have recommended 
that indigent defense systems be independent of both the executive and judicial branch.

(2) Conflict of interest must be avoided in indigent defense operations. Court-administered 
systems face potential conflict because of the judiciary's involvement with the defense 
function. Court system heads, whether administrators or chief justices, must make 
budgetary decisions which affect indigent defense. They must determine how much to 
spend on individual cases and on indigent defense overall. In theory, only the interests 
of clients should guide these decisions, but the court administrative chief must manage a 
larger budget affected by specific and general indigent defense needs.

On another level, an individual judge may end up presiding over a case argued by a 
lawyer appointed by the same judge. The possibility for patronage may exist depending 
on how lawyers are assigned. If judges determine fee awards, the behavior of both judge 
and attorneys could be influenced. No court would consider assuming the same roles for 
the prosecution.

OPA's present niche in the state organizational chan protects it from court intrusion into its 
operations. The question is whether its position as an agency subordinate to a larger executive 
branch agency has been or could be a problem. Political interference into OPA activity has never 
been alleged. OPA certainly has experienced the clash of budget priorities that subunits of larger 
state entities regularly experience. That could change only if OPA were a completely independent 
agency.
Information concerning operating costs for indigent defense systems is available both from 
Alaskan and national sources. Analyses by the Office of Management and Budget and the Court 
System prior to OPA's creation indicated that OPA could provide legal services at lesser cost than 
could the Court System. OPA's overall costs per case have proven to be less, according to recent 
OPA figures. The Court System con;urs that OPA's multi-faceted menu of service providers has 
been more cost effective. Nationwide, lawyers on the public payroll provide the least costly 
defense and OPA's network of contract uid volunteer lawyers also works at below market rates.
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1986 statistics show that Alaska had the second highest costs per case for indigent defense at $468, 
about twice the national average. OPA's cost per case for all adult cases was $476 during FY 
1990, well below costs for contract ($671) and court appointed attorneys ($814).
'Die limited national research comparing case outcomes provides little support for the notion that 
delivery system types have any perceptible effect on the final outcome of cases. Staff lawyers are 
usually able to become specialists in criminal defense, adept at procedures and requirements. 
Cases usually are more quickly resolved with less severe sentences. The same may not be true for 
assigned counsel, often arbitrarily selected without regard to expertise or assigned too infrequendy 
to develop any expertise. Contracting attorney firms may change regularly, also preventing the 
development of competence.

OPA has had to request supplemental appropriations annually the past several years. The agency 
has been underfunded and unable to meet the contract and volunteer attorney billings generated by 
rising caseloads without supplemental. A March 23, 1990 Ombudsman's report details OPA's 
problems meeting its obligations to outside attorneys (whether for indigent defense or other 
services). However, the Court System was also forced to seek supplemental when it was 
responsible for these functions. In fact it is common for indigent defense programs nationwide to 
suffer budget shortfalls, no matter what their position on a state's organizational chan. Public 
defense systems generally are at the bottom of criminal justice budget priority lists.
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Guardian A d  Litem

Public recognition of the extent and seriousness of child abuse and neglect spans less than three 
decades. State responses to the needs of victims have only begun to take shape over the last fifteen 
years since the federal government established funding eligibility guidelines. These included the 
requirement that every child facing a court proceeding in an abuse or neglect case be provided a 
guardian ad litem (GAL). The federal guidelines are not specific as to what constitutes a guardian 
ad litem, however. While attorneys have been favored, people with other skills and concerns are 
increasingly being called upon to protect children's interests in court.

Some of the plans adopted across the country arc relatively new. Judgments of the effectiveness of 
various approaches in meeting the best interests of the child have yet, therefore, to converge on a 
consensus. As do indigent defense and public guardianship services, guardian ad litem services 
take multiple forms. These can be grouped into a few basic types, but variations on each exist.
• Assigned counsel systems - these GAL systems operate similarly to programs supplying 

guardianships and indigent defense. Private attorneys are appointed, either on an ad hoc basis or 
from a panel of interested and/or qualified lawyers. Rarely arc training or experience in child 
abuse or neglect cases required A few assigned counsel systems (the panel variety) are accorded 
staff support by court systems. Usually the juvenile court judge on a case makes the 
appointment. Assigned counsel systems are preponderant, used by over 80 percent of court 
jurisdictions. Prior to the creation of OPA, court appointed counsel served as GALs in Alaska.

• Court Appointed Special Advocates - CASA organizations are the latest response to the 
mushrooming growth of child abuse and neglect cases. A CASA is, in essence, a volunteer 
guardian ad litem. CASAs may be lawyers, social workers, or lay people committed to helping 
children. CASAs are sometimes appointed in tandem with attorneys as GALs; the appointing 
judge usually assigns these CASAs specific and limited duties. When appointed sole GAL, a 
CASA is free to pursue the full range of inquiry and action the CASA believes to be in a child’s 
best interests. A CASA/GAL will have attorneys to provide supervision, consultation and legal 
representation. CASA entities arc used in about 13 percent of court jurisdictions nationally and



their use is increasing. All twelve state sponsored CASA entities, with the exception of OPA, are 
administered by the courts. A large number of local CASA organizations are private non-profit 
corporations.

• Independent Agencies - OPA is one of a few independent state agencies providing GAL services. 
Independence here means that the agency is not associated with state, county, or local courts or 
social services agencies. Some local government agencies and private non-profit organizations 
also fit this description. Public defender agencies or legal services offices in some communities 
serve as GAL providers. Elsewhere staff attorneys or social workers act as GALs or work in 
conjunction with volunteer GALs. OPA's organization follows the latter model.

Some other administrative structures are of note. A number of law schools operate clinics with 
third year law students acting as GALs. In some places, legal or social work consultation for GAL 
entities are provided by contractors. Several Canadian provinces have an Office of Official 
Guardian which is dedicated to protecting the rights and interests of children. Staff include both 
lawyers and social workers.
The basic criteria determining GAL agency placement in the government hierarchy are similar to 
those discussed earlier. GAL duties blur the demarcation between social and legal work, so the 
need for independence and freedom from conflict of interest reflect a mixture of the concerns felt in 
public guardianship and indigent defense. So long as institutional safeguards protect against the 
appearance or actuality of conflict and the erosion of independence, a GAL agency can serve the 
best interests of children in a variety of settings.
(1) GALs must be independent of the court system and the agency providing children's 

services. The fundamental purpose of a GAL is to act in the best interests of the child.
That position often does not coincide with the interests of the parents, the service agency, 
or the courts. The GAL must be free, on behalf of the child, to "fight" the bureaucracy or 
to file motions with the court Parents and their legal counsel may be fighting criminal 
charges. The court must remain impartial, and thus cannot advocate for abused and 
neglected children. Social services agencies usually are the petitioners for the placement 
of children into one or more agency programs. Their perspective is necessarily 
circumscribed by this purpose. The independent GAL is not self-interested, const1 ned, 
or limited except by the responsibility to be the child's voice in court The indepe ;nce 
of a GAL is fundamental to the ability to link disparate interests and mediate differen es.

(2) GALs must not be subject to conflicts of interest The situation here is quite similar to 
that described for public guardianship. The interests of children should not be 
subordinated to transitory policy, fiscal, or other concerns unrelated to a GAL 
organization's accountability to a higher authority to fulfill its mission. The direct 
appointment of GAL's by judges, which is the most common procedure nationwide, is a 
practice identified as inviting conflict or its appearance in the administration of indigent 
defense, for example.

Locating OPA in the Department of Administration purposefully sets it apart from the Court 
System and the Department of Health and Social Services. That being said, the great majority of 
GAL systems in the country are administered by state, county, or local courts. That is not 
perceived as a problem by most GAL agencies or analysts. The implications for court assigned 
counsel have been discussed previously. Barring proper distancing of the courts from the GAL 
providers, the same reservations hold true. The practice of sponsoring private non-profit agencies 
is one way of lessening the opportunities for conflict and restraints on independence. There is no 
indication that the Alaska Court System would chose this course on its own volition, rather there is 
every indication that it would fall back on its previous means of delivery, assigned counsel.
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A recent study performed for the federal Administration for Family, Youth and Children assessed 
the effectiveness of GAL delivery systems. It is by far the most comprehensive probe of the 
question to date (an expanded version of the same study will be completed in 1991). The typical 
assigned counsel system was rated the least desirable means of providing GAL services. Assigned 
counsel had little training or experience in child abuse and neglect proceedings, devoted relatively 
little time to each case, and relied almost exclusively on the recommendations of social service 
agencies. Systems relying on CASAs were highly recommended, with staff attorney models also 
recommended, although less strongly. CASAs developed independent reports more likely to 
recommend appropriate services, effectively mediated differences between parties to the process, 
moved cases to a quicker resolution, and stayed with each child until a final outcome was achieved. 
Much of this is a direct result of two things: (1) the commitment of volunteers to aiding children 
and (2) the low caseload of individual CASAs. OPA's present GAL program conforms closely to 
the approach the study rated best
The cost efficiency issue tilts decisively toward a CASA approach. The simple fact that the bulk of 
services are supplied by volunteers rather than attorneys suggests substantial cost advantages. In 
North Carolina, GAL volunteers provided services that would have cost the state over $1,000,000 
had non-program attorneys supplied them. The state reimbursed volunteers $20,000 for expenses. 
The cost of non-program attorneys dropped by two-thirds following the institution of the GAL 
program. Caseloads and service expanded during the same period. Nationally, a federal study 
estimated average hourly attorney costs at $42.00 (in-court) and $35.00 (out of court), compared 
to $5.00 to $10.00 to maintain a CASA volunteer. Another federal report stated that "...an 
approach which relies on lay volunteers with easy access to...attomeys...offers the most 
comprehensive representation at minimal cost."
Finally, analyses of the cost of legal services prior to the creation of OPA also examined GAL 
services. Both OMB and the court system concluded that OPA would be more cost efficient than 
the courts. Subsequent events confirmed those analyses. The initiation of the OPA volunteer GAL 
program was a significant cost efficiency. Unless the Court System's current position that it 
would supply these services principally via assigned counsel changed, there is no reason to believe 
that OPA's cost efficiencies could be matched by tho courts. Retention of the volunteer GAL 
system by the courts would probably significant reduce any potential cost differential, however.

Summary
No compelling evidence exists to indicate that transferring OPA's budget from the Department of 
Administration to the Court System or any other agency would be in the best interests of the state 
or OPA clients. It is unlikely that OPA's recurring fiscal shortfalls are directly related to its 
organizational position. Three external phenomena probably are much more significant

• OPA is under legal mandate to accept a variety of clients per court instruction. Court appointment 
of OPA is also governed by various laws. As long as these laws are in force, neither institution 
has much latitude to alter the present situation.

• Indigent defense services across the country, no matter how they are provided or who has 
authority over them, are often underfunded. They are usually the lowest priority in the justice 
system, despite the fact that need has grown in recent years.

• GAL funding is lagging behind exploding case growth, partly because it is new approach to 
dealing with a newly recognized problem. The volume of child abuse and neglect cases has been 
rapidly growing and probably vail continue to do so for some time.
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OPA's budget problems do not appear to be a function of how it discharges its responsibilities. 
Many other agencies providing the same services in a variety of ways face budget and service 
delivery difficulties. Past experience indicates that the ''ourt system could not provide similar 
service levels at the same budget Two fundamental tenets should determine who has authority 
over OPA: 1) independence to consider each case on its own merits and 2) freedom from conflict 
of interest. These also militate against placing OPA under court jurisdiction. In fact, on those 
points, it is unlikely that relocation of OPA would produce any significant benefits.

The three major OPA services are provided separately in other states. However, breaking up the 
three OPA functions would eliminate some economies of scale, possibly reducing cost efficiency.

Since OPA was created to reduce costs, which it has done on a per case basis, it seems unlikely 
that a return to the prior Court System approach, assigned counsel, is what the legislature intends. 
That, however, is exactly what courts feels are appropriate, according to the system administrator 
and the chief justice, to ensure independence and freedom from conflict of interest. Unless an 
alternate approach were mandated, costs would likely rise rather than be controlled, without any 
guarantee dial present service levels would be maintained.

Whatever delivery method were selected, one thing is certain. The Court System would be saddled 
with functions it had previously worked hard to rid itself of. It would likely have to manage them 
in a form with which it had no experience and a high degree of discomfort if it sought to maintain 
the level of services now delivered by OPA.
What are the alternatives? Many court systems have turned to funding private entities, non-profit 
or otherwise, to preserve independence and ensure freedom from conflict of interest These have 
mostly been local or county-wide organizations. OPA already makes extensive use of private 
contractors (65 percent of its $5.8 million FY 1991 budget is targeted for professional services). 
The attached FY 1991 and 1992 budget pages (p. 17 and p.21) show in some detail how a large 
and growing portion of OPA's budget has been going to a variety of outside providers since FY 
1989. In addition, the budget (page B3/B4) indicates that the portion of the caseload going to 
private providers is expected to increase from the FY 1990 level of 65 percent Page C300 shows 
cost breakdowns by case for staff and outside cases. Under present circumstances, OPA costs per 
case are less.

It is likely that a number of local entities would be interested in a proposal to provide OPA's 
services. Because these services are so different, the state is so large, and most providers are local 
in scope, it is likely that several contractors would be required to cover the caseload now handled 
in-house. There do appear to be organizations capable of providing most of the services that now 
provided by OPA that would be interested in bidding on contracts. What is unknown is whether 
all of OPA's functions could be efficiently and coherently assumed by the private sector and how 
long it would take for such a process to be completed. There would still have to be some 
centralized coordination and evaluation of service provision. Fragmentation of service delivery 
could mean a loss of the economies of scale the state now realizes by combining services in a 
single office.

New Legislation on the Payment of Legal Services and Related Costs Incurred 

for Indigent Clients

Whether or not the transfer takes place, the Court System will have to provide die procedures to 
implement the legislation which authorized the payment of legal services and related costs incurred 
for indigent clients in Chapter 185 SLA 1990. Updates to Rules of Court reflecting the changes 
presented in this legislation are now before the S upreme Court for their review and action. The



proposed changes to the existing Rules of Court are intended to better allow for the recovery of 
costs of court appointed counsel.
The Court System presently reviews and makes a determination of indigence when requested by 
the person appearing before the Court. The factors the: Court must consider in determining 
indigence are outlined in AS 18.85.120 and include the person's "income, property owned, 
outstanding obligations, and the number and ages of dependents." The Alaska Rules of Court 
provide additional guidance on the issue of indigence: Administrative Rule 10 (Exemption from 
Payment of Fees - Determination of Indigency), Administrative Rule 12 (Procedure for Counsel 
and Guardian Ad Litem Appointments at Public Expense), Appellate Rule 209 (Appeals at Public 
Expense), and Criminal Rule 39 (Appointment of Counsel). For example, Administrative Rule 
12(c)(2) states that "a person is indigent if the person's income does not exceed the maximum 
annual income level established to determine eligibility for representation by the Alaska Legal 
Services Corporation."
The legislation proposed by the Court System ir. the 1990 legislative session addressed their 
concern that the present statute — AS 18.85.120(c) -- prohibited the Court from allowing for the 
recovery of legal costs costs from court appointed defendants. The final version of the bill 
incorporates the following provisions:

• the court can enter a judgement requiring the person to pay for the costs of their 
defense upon conviction

• execution of the judgement starts three years after the person's release from jail

• payments can be made under a payment schedule upon a showing of financial 
hardship.

The Court System in amending the Rules of Court regarding the recovery of costs must balance the 
development of fair and enforceable procedures to implement the changes made in statute with a 
person's right to counsel and a fair trial.

Accomplishing the Transfer

If it remains the intent of the legislature to transfer the Office of Public Advocacy functions from 
the executive branch to the Alaska Court system, this could be accomplished by repealing AS
44.21 and amending that title to state that all functions performed by OPA are transferred to the 
Alaska Court System. If the Court system accepts the transfer of OPA as it currently operates 
within the Department of Administration, the transfer can take place effective July 1, 1991 or 
immediately upon passage of the legislation.
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P r o p o s i n g  to T r a n s f e r

of A d m i n i s t r a t i o n  to 
t he C o u r t  S y s t e m

A. A n a l y s i s

Y o u  h a v e  a s k e d  f o r  the c o u r t  s y s t e m ' s  v i e w  a n d  c o m m e n t  o n  t h e  
f o l l o w i n g  i n t e n t  l a n g u a g e  i n c l u d e d  w i t h i n  t h e  F Y  1991 o p e r a t i n g  
b u d g e t  f o r  the D e p a r t m e n t  of A d m i n i s t r a t i o n :

It is t h e  i n t e n t  of the l e g i s l a t u r e  t h a t  t h e  g o v e r n o r  
r e v i e w  a n d  m a k e  r e c o m m e n d a t i o n s  to i m p l e m e n t  the 
t r a n s f e r  of t h e  O f f i c e  of P u b l i c  A d v o c a c y  b u d g e t  to the 
C o u r t  S y s t e m  Budg e t .

T h e  c o u r t  s y s t e m  o p p o s e s  a n y  p r o p o s a l  t o  e l i m i n a t e  t h e  O f f i c e  of 
P u b l i c  A d v o c a c y  a n d  to p l a c e  w i t h i n  t h e  c o u r t  s y s t e m  
r e s p o n s i b i l i t y  for a p p o i n t m e n t  a n d  c o m p e n s a t i o n  f o r  s t a t e - f u n d e d  
a t t o r n e y s ,  g u a r d i a n s  a d  litem, p u b l i c  g u a r d i a n s  a n d  c o n s e r v a t o r s . 
S u c h  a p r o p o s a l  w i l l  n o t  r e s u l t  in a n y  c o s t - s a v i n g  to t h e  S t a t e  
o f  A l a s k a  a n d  w i l l  c r e a t e  i n e f f i c i e n c i e s  a n d  c o n f l i c t s  w h i c h  w i l l  
d e n i g r a t e  the f u n c t i o n s  of s t a t e  g o v e r n m e n t .

N o  c o s t  s a v i n g s  w i l l  r e s u l t  if t h e s e  f u n c t i o n s  a r e  r e t u r n e d  to 
t h e  c o u r t  s y s t e m .  T h e  c o u r t  s y s t e m  e s t i m a t e s  t h a t  s u c h  a 
t r a n s f e r  w i l l  r e s u l t  i n  i n c r e a s e d  c o s t s  t o  the state.

T h e  O f f i c e  of P u b l i c  A d v o c a c y  has b e e n  a b l e  to m i n i m i z e  c a s e  
c o s t s  b y  u s e  o f  a n  e c o n o m i c a l  c o m b i n a t i o n  of s t a f f  r e s o u r c e s  a n d  
c o n t r a c t  awards. B e c a u s e  of  a p p e a r a n c e  a n d  c o n f l i c t  o f  i n t e r e s t  
i s s u e s  ( r a i s e d  b e l o w ) ,  the c o u r t  s y s t e m  w o u l d  b e  less a b l e  to 
r e l y  o n  s t a f f  r e s o u r c e s  a n d  w o u l d  r e l y  m o r e  h e a v i l y  o n  c o n t r a c t  
a w a r d s  o r  a c o n s c r i p t i o n  s y s t e m  s h o u l d  this r e s p o n s i b i l i t y  be 
t r a n s f e r r e d .  T h u s ,  t h e  c o s t  to the s t a t e  w o u l d  i n c r e a s e  f r o m  

c u r r e n t  l e v e l s .

P r i o r  to 1987, t h e  c o u r t  s y s t e m  was a b l e  to  c o n s c r i p t  p r i v a t e  
s e c t o r  a t t o r n e y s  to  r e p r e s e n t  p a r t i e s  i n  s o m e  o f  t h e s e  t y p e s  o f  
c a s e s  at v e r y  l o w  h o u r l y  r a t e s  w h i c h  d i d  n o t  e v e n  c o m p e n s a t e  m o s t  
a t t o r n e y s  for t h e i r  o v e r h e a d  e x p e n s e s . T h i s  o n e r o u s  s y s t e m  w a s

C o s t
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d i s c o n t i n u e d  in 1987, a n d  t h e  c o u r t  m u s t  n o w  p a y  m a r k e t  v a l u e  for 
a t t o r n e y  s e r v i c e s  in c a s e s  in w h i c h  a t t o r n e y s  a r e  a p p o i n t e d  
t h r o u g h  c o n s c r i p t i o n .  (See D e L i s i o  v. Ak. S u p e r i o r  C o u r t . 740 
P . 2d  437 ( A l a s k a  1987 ) . ]  Thus, c u r r e n t  c o s t s  of  t h e  c o u r t  
s y s t e m ' s  a d m i n i s t r a t i o n  of  an a p p o i n t m e n t  s y s t e m  w o u l d  be  v a s t l y  
in e x c e s s  o f  p r e - 1 9 8 7  y e a r s .

O n e  p o s i t i v e  r e s u l t  of t h e  O P A - a d m i n i s t e r e d  c o n t r a c t  a n d  s t a f f  
s y s t e m  h a s  b e e n  the p r o v i s i o n  o f  a h i g h e r  q u a l i t y  of  l egal 
s e r v i c e s  b y  a t t o r n e y s  a n d  o t h e r s  w h o  h a v e  b e e n  a b l e  to d e v e l o p  
e x p e r t i s e  in  t h e  t y p e s  o f  c a s e s  c u r r e n t l y  a s s i g n e d  t o  OPA. T h i s  
q u a l i t y  i m p r o v e m e n t  t r a n s l a t e s  in t o  c o s t  sav i n g s ,  i n  t h a t  p o o r  
r e p r e s e n t a t i o n  c a n  b e  l i n k e d  w i t h  a g r e a t e r  n u m b e r  of c a s e  
a p p e a l s ,  l o n g e r  c o u r t  p r o c e e d i n g s  (with i n e x p e r i e n c e d  or 
u n p r e p a r e d  c o u n s e l ) ,  a n d  a g r e a t e r  n u m b e r  of b i l l i n g  h o u r s  fr o m  
a t t o r n e y s  a n d  o t h e r s  w h o  do  n o t  b r i n g  w i t h  t h e m  a b a s e  l e v e l  of 
k n o w l e d g e  a n d  e x p e r i e n c e  in  t h e s e  t y p e s  of c a s e s . S t a f f  a n d  
c o n t r a c t  p r o f e s s i o n a l s  w h o  h a v e  the i n t e r e s t  a n d  e x p e r t i s e  to 
p r o v i d e  e f f i c i e n t ,  c o r r e c t  r e p r e s e n t a t i o n  w i l l  c o s t  t h e  S t a t e  of 
A l a s k a  l e s s  t h a n  r e p r e s e n t a t i o n  o b t a i n e d  t h r o u g h  a c o n s c r i p t i o n  
s y s t e m  a d m i n i s t e r e d  b y  t h e  courts.

C o n f l i c t  of  i n t e r e s t  i s s u e s

T h e  c o u r t  s y s t e m  is t h e  b r a n c h  of g o v e r n m e n t  c h a r g e d  w i t h  
p r o v i d i n g  a ju s t  a n d  i m p a r t i a l  f o r u m  for t h e  r e s o l u t i o n  of
d i s p u t e s .  In s u p p o r t  o f  this m a n d a t e ,  t h e  r u l e s  of  c o u r t  
s p e c i f i c a l l y  p r o h i b i t  a n y  c o u r t  e m p l o y e e  from e n g a g i n g  in t h e  
p r a c t i c e  o f  l a w  i n  a n y  of t h e  c o u r t s  o f  t h i s  s t a t e
( A d m i n i s t r a t i v e  R u l e  2). A n  o b v i o u s  d i f f i c u l t y  is c r e a t e d  w h e n  
o n e  of t h e  i n t e r e s t e d  p a r t i e s  in a c o u r t  a c t i o n  is r e p r e s e n t e d  by  
a n  e m p l o y e e  of t h e  c o u r t  system. E v e n  if a c t u a l  c o l l u s i o n  d o e s
n o t  o c c u r ,  p a r t i e s  t o  p r o c e e d i n g s  m a y  l o s e  f a i t h  i n  t h e  c o u r t ' s
a b i l i t y  t o  be  i m p a r t i a l  as a r e s u l t  of t h e  a p p e a r a n c e  of 
i m p r o p r i e t y  c r e a t e d  b y  s u c h  a r e l a t i o n s h i p .  T h i s  p r o b l e m  is 
e x a c e r b a t e d  b y  t h e  s m a l l  s i z e  of t h e  A l a s k a  C o u r t  S y s t e m ,  w h i c h  
m a k e s  a p e r c e p t i o n  t h a t  t h e r e  is a f i r m  d i f f e r e n t i a t i o n  b e t w e e n  
f u n c t i o n s  u n l i k e l y .

If the c o u r t  s y s t e m  a d m i n i s t e r s  a s y s t e m  u s i n g  o n l y  c o n t r a c t  a n d  
c o n s c r i p t e d  p e r s o n n e l  ( e x c e p t  for s t a f f  a d m i n i s t r a t i v e  p e r s o n n e l  
to m a n a g e  the p r o g r a m ) , c o s t s  to t h e  S t a t e  w i l l  i n c r e a s e  as 
d i s c u s s e d  above.

S e p a r a t i o n  of p o w e r  i s s u e s

T h e  C o n s t i t u t i o n  of t h e  S t a t e  of A l a s k a  c r e a t e s  t h r e e  s e p a r a t e  
a n d  d i s t i n c t  b r a n c h e s  of  g o v e r n m e n t .  T h e  c o u r t  s y s t e m  is d e v o i d  
of a d v o c a c y  f u n c t i o n s ,  so  t h a t  the i n t e g r i t y  a n d  i m p a r t i a l i t y  of 
t h e  s y s t e m  c a n  b e  c a r e f u l l y  p r e s e r v e d  a n d  t h e  p u b l i c ' s  f a i t h  in
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the a b i l i t y  of t h e  c o u r t  to  r e s o l v e  d i s p u t e s  f a i r l y  is n o t  p l a c e d  
i n  j e o p a r d y .  If O P A  f u n c t i o n s  are p l a c e d  w i t h i n  t h e  co u r t ,  this 
c a r e f u l  s e p a r a t i o n  b e g i n s  to d e t e r i o r a t e .

F o r  t h e  a b o v e  r e a s o n s ,  t h e  c o u r t  s y s t e m  o p p o s e s  a n y  p r o p o s a l  to 
t r a n s f e r  r e s p o n s i b i l i t y  for O f f i c e  o f  P u b l i c  A d v o c a c y  f u n c t i o n s  

to t h e  c o u r t  system.

B. B u d g e t

T h e  a t t a c h e d  b u d g e t  d o c u m e n t s  r e f l e c t  t h e  c h a n g e  i n  t h e  c o u r t ’s 
F Y  92 b u d g e t  r e q u e s t  w h i c h  w o u l d  b e  n e c e s s i t a t e d  b y  a t r a n s f e r  of 
O P A  f u n c t i o n s  to t h e  court.

A t t a c h m e n t



Alaska Court System

Preliminary Estimate of Operating Budget for Public Advocacy Funclion

FY 92

Category

Office of Public 
Advocacy

Changes with Pro­
posed Transfer to 
Court System

Court System 
Revised FY 92 

Operating 
Budget Schedule

FY 91 
Authorized

FY 92 
Ease Add Delete

Personal Services 1,838.3 1.911.5 72.7 1,664.8 420.7 aa

Travel 131.0 131.0 0.0 38.1 92.9 bb

Contractual 3,033.7 3,033.7 3,563.3 58.0 6,539.0 cc

Supplies 19.8 19.8 0.0 0.0 19.8 dd

Equipment 0.0 0.0 0.0 0.0 0.0 ee

Other 30.0 30.0 0.0 0.0 30.0 ff

Total 5,052.8 5,126.0 3,636.0 1,760.9 7,102.4

Estimaled increased costs from proposed transfer 1,976.4



Schedule aa
Alaska Court System

Preliminary Estimate ot Operating Budget for Public Advocacy Function
FY 92

Personal Services

Office of Public Advocacy
Changes with Pro­
posed Transfer to 
Court System

Court System 
Revised FY 92 

Operating 
BudgetLocation Type

FY 92 
BasePosit on Add Delete

0 Attorney VI Anchorage Admin 107,002 107,002
1 Administrative Assistant III Anchorage Admin 59,476 59,476
2 Legal Secretary I Anchorage Legal 37,828 37,828
3 Legal Secretary I Anchorage Legal 43,143 43,143
4 Associate Attorney II Anchorage Legal 67,120 67,128
5 Associate Attorney II Fairbanks Legal 83,371 83,371
G Attorney IV Fairbanks Legal 110,727 110,727
7 Attorney IV Anchorage Legal 88,317 88,317
8 Attorney V Anchorage Legal 94,057 94,057
9 Attorney III Anchorage Legal 75,949 75,949

to Attorney III Anchorage Legal 83,050 83,050
11 Attorney IV Fairbanks Legal 110,727 110,727
12 Attorney III Anchorage Legal 75,949 75,949
13 Legal Secretary! Anchorage Legal 38,038 38,038
14 Attorney IV Fairbanks Legal 110,726 110,720
15 Legal Secretary 1 Anchorage Legal 36,777 36,777
20 Accounting Technician 1 Anchorage Admin 40,816 40,816
21 Chief Public Guardian Anchorage Legal 73,175 73,175
22 Public Guardian Anchorage Legal 51,996 51,996
23 Public Guardian Anchorage Legal 60,865 60,865
25 Public Guardian Anchorage Legal 60,865 60,865
26 Public Guardian Fairbanks Legal 61,172 61,172
27 Public Guardian Juneau Legal 60.865 60,865
30 Associate Attorney II Anchorage Legal 61,054 61,054
31 Clerk Typist III Fairbanks Admiri 36,180 36,180
32 Accounting Clerk III Anchorage Admin 38,732 38,732
33 Clerk Typist III Anchorage Admin 33,191 33,191
34 Associate Attorney II Anchorage Legal 62,960 62,960 1



Schedule aa
Alaska Court System

Preliminary Estimate of Operating Budqot tor Public Advocacy Function

FY 92

Personal Services

Office of Public Advocacy
Changes with Pro­
posed Transfer to 
Court System

Court Svstem 
Revised FY 92 

Operating 
BudgetLocation Type

FY 92 
BasePosit on Add Delete

35 Public Guardian Anchorage Legal 51,996 51,996
36 Attorney III Anchorage Legal 78,179 78,179
37 Associate Attorney II Anchorage Legal 62,960 62,960
38 Accounting Technician II Anchorage Admin 48,732 48,732

New Accounting Clerk III Anchorage Admin 38,038 38,038
New Accounting Clerk III Anchorage Admin 38,038 38,038

Total 2,106,003 76,076 1,741.874 440,205
Vacancy 3,365 77.043 19,470
Net Personal Services 72,711 1,664,831 420,735

Notes:
1) Legal staff and legal-support staff eliminated. All legal representation provided by contractual 
professional services.

2) All administrative staff retained to administer contracts, pay bills, etc.

3) Two accounting positions added for bill paying.



I
Schedule bb

Alaska Court System

Preliminary Estimate of Operating Budoot for Public Advocacy Function
FY 92

Travel

Category

Office of Public 
Advocacy

Changes with Pro­
posed Transfer to 
Court System

Court System 
Revised FY 92 

Operating 
Budget

FY 91 
Authorized

FY 92 
Base Add Delete

72240 Field Transportation 27.9 25.0 25.0 0.0
72270 Administrative Transportation 6.5 20.0 20.0
72390 Non-employee Transportation 61.2 41.0 41.0
72500 Per Diem 35.4 45.0 13.1 31.9

Total 131.0 131.0 0.0 38.1 92.9

Notes:
1) Field transportation for staff attorneys and public guardians eliminated.

2) Per diem reduced by ratio of field transportation to total transportation.



Schedule cc
Alaska Court Systom

Preliminary Estimate of Operating Budget for Public Advocacy Function

FY 92

Contractual

Category

Office of Public 
Advocacy

Changes with Pro­
posed Transfer to 
Court System

Court System 
Revised FY 92 

Operating 
Budget

FY 91 
Authorized

FY 92 
Base Add Delete

73100 Professional Services 2,901.7 2,901.7 3,528.2 6,429.9
73253 DP Chargeback 6.0 6.0 6.0
73300 Communications 74.0 74.0 58.0 16.0
73400 Transportation 6.0 6.0 6.0
73500 Advertising, Printing & Binding 20.0 20.0 20.0
73700 Minor Repair and Maintenance 11.0 11.0 11.0
73B00 Space Rental 35.1 35.1
73B60 Equipment Rental 15.0 15.0 15.0

Total 3,033.7 3,033.7 3,563.3 58.0 6,539.0

Notes:
1) Auditlonal professional services costs due to conversion from staff legal representation to 
contractual representation. See Schedule gg.

2) Eliminate current office space. Funding assumed to be in General Services budget. Add 
rent for 1,300 square feet for administrative staff in Anchorage at $2.25 a square foot. The 
court system includes space rental costs in its budget.

3) Communications reduced to reflect elimination of staff legal and legal-support positions 
and increased for new clerical positions.



Schedule dd
Alaska Court System

Preliminary Estimate of Operating Budget for Public Advocacy Function
FY 92

Supplies

Category

Office of Public 
Advocacy

Changes with Pro­
posed Transfer to 
Court System

Court System 
Revised FY 92 

Operating 
Budget

FY 91 
Authorized

FY 92 
Base Add Delete

74220 Office Supplies 19.3 19.3 19.3
74560 Data Processing Supplies 0.5 0.5 0.5

Total 19.8 19.0 0.0 0.0 19.8

Notes:
1) No change.



Schedule eo
Alaska Court System

Preliminary Estimate ot Operating Budget for Public Advocacy Function

FY 92

Equipment

Category

Office of Public 
Advocacy

Changes with Pro­
posed Transfer to 
Court System

Court System 
Revised FY 92 

Operating 
Budget

FY 91 
Authorized

FY 92 
Base Add Delete

78050 Office Furniture 0.0 0.0 0.0

Notes:
1) No change.

2) Furniture from deleted positions used for new clerical staff. Remaining 
furniture surplused.



Schedule ff
Alaska Court System

Preliminary Estimate ot Operating Budget tor Public Advocacy Function

FY 92

G rants

C ategory

Office of Public 
Advocacy

C hanges with Pro­
posed  Transfer to 
Court System

Court System  
Revised FY 92 

O perating 
Budget

FY 91 
Authorized

FY 92 
Base Add Delete

77440 G rants to O ther A gencies 30.0 30.0 30.0

Notes:
1) No change.



Schedule gg
Alaska Court System

Preliminary Estimate of Operating Budget for Public Advocacy Function

FY 92

Caseload Costs

Category Class
FY 90 

Avg. Cost

Percent 
Billed in 
FY 90

Projected 
FY 92 Cases

Case
Category

Percentage

OPA 
Total Case 

Costs FY 92

Projected Cost 
of Existing 
Contractual 

Services

Conversion of Staff 
Representation to 

Contractual 
Representation

OPA Adult Normal $476.09 10.0% 1,280 61,423
OPA Child Normal 149.57 3.2% 1,473 7,050
Contract Adult Normal 670.79 73.0% 3,174 58.91% 1,554,234 1,554,234 371,547
Contract Child Normal 450.54 81.0% 1,101 48.50% 401,796 401,796 260,713
Flat Fee Cases Normal 430.61 100.0% 096 392,995 392,995
No Contract Adult Normal 014.00 77.1% 2,214 41.09% 1,389,493 1,309,493 332,147
No Contract Child Normal 505.50 64.4% 1,169 51.50% 440,705 440,785 286.037
OPA Adult Extraordinary 0,580.19 100.0% 11 94,470
OPA Child Extraordinary 2,259.43 100.0% 2 4,519
Contract Adult Extraordinary 17,497.17 100.0% 3 30.00% 52,492 52,492 57,741
Contract Child Extraordinary 0.00 100.0% 0 0.00% 0 0 0
No Contract Adult Extraordinary 23,334.00 100.0% 7 70.00% 163,338 163,338 179,672
No Contract Child Extraordinary 15,633.00 100.0% 1 100.00% 15,633 15,633 31,266
Total 4,578,228 4,410,766 1,519,123
FY 92 Base 2,901,720
Estimated Additional Costs for Existing Contract Attorneys 1,509,046 1,509,046
Estimated Additional Professional Services Costs for Public Guardian Cases 500,000
Estimated Total Additional Professional Services Costs for Court System 3,528,169

Notes:
1) Estimated case costs equal Percent Billed in FY 90 times Projected FY 92 Cases times FY 90 Average Cost times Case 
Category Percentage, as applicable.

2) Contractual cost of representation in public guardian cases estimated by court system.

3) Caseload information obtained from OPA FY 92 Operating Budget Request, Form C300, page 2.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

130 Seward Slrcci, Suite 409 
Juneau, Alaska 00301-2105

January 28, 1993

SUBJECT:

FROM:

House Bill 65 - Relating to the Improvement of State Finances 
(Work Order No. 8-GH1020\A)

Representative Bill Hudson
Chair, House Labor & Commerce Committee

David R. Dierdorff 
Revisor of Statutes

Linda Giguere of your staff has asked for a review of potential legal issues related 
to the governor’s "state finance improvement" bill, HB 65.

To understand my review, it is helpful to set out the state of the law with respect to 
tne title of bills and the single-subject rule. The law in Alaska flows from article II, 
section 13, of the state constitution, which provides, in part:

Every bill shall be confined to one subject * * *. The subject of each 
bill shall be expressed in the title. * * *

With respect to the single-subject rule, the courts have given the requirement a 
liberal interpretation, adopting, in Gellert v. State, 522 P.2d 1120 (Alaska 1974), the 
position stated by the Minnesota Supreme Court in 1891:

All that is necessary is that [the] act should embrace some one general 
subject; and by this is meant, merely, that all matters treated of should 
fall under some one general idea, be so connected with or related to 
each other, either logically or in popular understanding, as to be parts 
of. or germane to, one general subject.

Id., at 1123, quoting Johnson v. Harrison, 50 N.W. 923, 924 (Minn. 1891). Five years 
after Geiiert, the court stated that the test

. . . requires no more than that the various provisions of [a] single 
legislative enactment fairly relate to the same subject, or have a natural 
connection therewith.

Short v. State, 600 P.2d 20, 24 (Alaska 1979).
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In construing the single-subject rule, the court will "disregard mere verbal inaccura­
cies" and "resolve doubts in favor of validity"; "in order to warrant the setting aside 
of enactments for failure to comply, the violation must be substantial and plain." 
Suber v. Alaska State Bond Committee. 414 P.2d 546, 557 (Alaska 1966). The rule 
should be "construed with considerable breadth. Otherwise statutes might be 
restricted unduly in scope and permissible, subject matter, thereby multiplying and 
complicating the number of necessary enactment(s) and their interrelationships." 
Geilert. at 1122.

Using this broad construction of the rule, the court has approved such single-subjects 
as "water resources" in Geilert; "state taxation" in North Slope Borough v. Sohio 
Petroleum Corp., 585 P.2d 534 (Alaska 1978); "land" in State v. First Nat’l. Bank of 
Anchorage, 660 P.2d 406 (Alaska 1982); and "transportation" in Yute Air Alaska. Inc. 
v. McAlpine. 698 P.2d 1173 (Alaska 1985). The Alaska Court of Appeals has 
approved the single-subjects "liquor regulation" in Van Brunt v. State. 646 P.2d 872 
(Ak. App. 1982); and "criminal law" in Galbraith v. State, 693 P.2d 880 (Ak. App. 
1985). In fact, the Alaska Supreme Court and the Alaska Court of Appeals have 
never found that an Alaska statute violated the single-subject rule. This is consistent 
with the record of other states that have substantially the same rule. Only clear 
violations of the single subject requirement have beer, found unconstitutional. (State 
ex rel Hinkle v. Franklin County Board of Elections, 580 N.E.2d 767 (Ohio 1991) 
finding a violation of the single subject requirement where a bill on a local option for 
allowing the sale of alcoholic beverages was added to a bill concerning elected judicial 
offices)

In recent years, however, the Alaska Supreme Court has begun to reevaluate its 
broad interpretation of the single-subject rule. In First Nat’l. Bank of Anchorage, the 
court expressed reservations about prior cases, but was unwilling in that case to 
overturn past precedents. In Yute Air Alaska, Inc., the court again expressed 
concern with the broad interpretation of the rule, but gave three reasons why n was 
not ready to reject its past approach: (1) "it is not at all clear that there are 
workable stricter standards"; (2) the legislation in that case was the result of a voter 
initiative and the sponsors of the initiative had relied on the court’s precedents in 
preparing it; and (3) because the sponsors were not experts at drafting the court was 
reluctant to invalidate a worthy or popular cause merely because of doubtful legality.

In his dissent in Yute Air Alaska, Inc.. Justice Moore blasted the majority’s "test" : s 
meaningless. "This court has mistakenly continued to give the rule such an extremely 
liberal interpretation that the rule has become a farce," he said. Id. at 1182. Moore 
suggested a new test: "An act or initiative should embrace one subject. By this we 
mean that all matters treated should be logically connected." This, he said, means 
that various provisions of legislation will pass muster if they are inextricably 
intertwined, if they have an effect on one another, or if they are reasonably 
interdependent. Moore urged that "[ejnactments should be presented clearly and 
candidly," and that the court should "use a plainer standard and be more willing to 
look closely at the logic of an asserted connection and the reasonable interdepen­



dence of separate provisions. . . .  to discourage logrolling and . . . duplicity." ]d. at 
1186.

In HB 65, the stated subject, as expressed in the title, is "the improvement of state 
finances." The title goes on to state the two means used to achieve that improve­
ment, through "reduction of operating costs" and "establishment of certain fees." 
Assuming that "the improvement of state finances" is an appropriately described 
"subject" for a bill,-̂  it is necessary to review each provision of the bill to determine 
whether it fits within that title and whether the bill in fact encompasses more than 
one subject. Consequently, I will summarize the provisions to make that determina­
tion. In the summaiy I will also note any other problems I see with particular 
provisions.

Sections 1-31 convert all annual liquor licenses under AS 04 to biennial licenses, 
which, under sec. 72, would be staggered so that one-half expired each year.

Section 32, although stated in the governor’s transmittal letter to be a part of the 
annual/biennial conversion, in fact changes the current six-month license to either a 
twelve-month license or two, noncontiguous six-month licenses, depending upon how 
the language is read. I fail to see how this improves state finance by reducing costs 
of operation. Also, it arguably changes the law relating to the six-month license. 
This provision is probably not described in the bill title.

Sections 33 and 34, together with sec. 70’s repeal of AS 13.26.410(b), change the 
entity that determines whether the cost of providing public guardian services is 
charged against the income or estate of the ward or protected person, or absorbed 
by the state. Under current law, the entity making that determination is the 
supervising court under the guidance of criteria set out in AS 13.26.410(b).—̂ Under

Representative Bill Hudson
January 28, 1993
Page 3

have grave doubts as to  w hether th e  phrase "im provem ent o f  sta te  finances" is a legally sufficient 
description o f  the subject o f  a bill. D eterm ining  w hether a particu lar provision is w ithin the scope 
o f this title would be a subjective judgm ent. O ne person’s im provem ent o f  s ta te  finances might very 
well be an o th er person ’s degradation  o f  those finances. W hen evaluating the  title o f  a bill il is 
im portant to keep in m ind two things: first, does the title  give reasonable no tice  o f the bill’s content; 
second, would the title d e te r logrolling (see Justice M oore's dissent in Y u le  A ir Alaska, Inc.).

^  AS 13.26.410(b) provides:

(b) The court shall determ ine the ability o f the ward o r  p ro tected  person to  pay for 
adm inistrative costs o f  a public guardian o r costs incurred in the ap p o in tm en t procedure by 
determ ining the financial ability o f  the ward o r protected  person to  pay a private guardian 
o r  conservator, considering the  natu re , extent, and liquidity o f  assets o f  the ward o r  protected  
person, the disposable net incom e o f the ward o r p ro tected  person, the  na tu re  o f  the 
guardianship o r  conservatorship , the type, duration  and com plexity o f  the  services required, 
and any o th e r foreseeable expenses.



the bill, the Department of Administration would establish a schedule of fees- to 
cover the costs, and "shall" collect those fees unless it finds that collection is not 
"economically feasible or in the public interest." Those criteria, while arguably a terse 
restatement of those in current AS 13.26.410(b), seem quite different. And while the 
change from a court determination to an administrative determination may "reduce 
the cost of operations," it may also increase the likelihood that wards and their 
estates pay the remaining costs. Finally, under Probate Rule 16(d), compensation for 
guardianship services may not be paid without written order of the court. These bill 
sections have the effect of amending that rule and the title does not give notice of 
that fact.

Section 35. which is related to secs. 33 and 34, enacts a new subsection dealing with 
the accounting and disposition of fees collected from wards and protected persons. 
The first sentence is redundant to AS 37.05.142 (enacted in 1990) and should be 
deleted. The language of the second sentence suggests that the program receipts 
from public guardianship activities of the Office of Public Advocacy would be 
appropriated to cover to all activities of the office, not just those related to public 
guardianships.  ̂ If that is the case, the sentence should be rewritten to read "The 
annual estimated balance in the account maintained under AS 37.05.142 may be used 
by the legislature to make appropriations to the Department of Administration to 
carry out the purposes of AS 44.21.400 - 44.21.410 (Office of Public Advocacy)." If 
it is not intended that the money be used to cover more than the activity for which 
the fees are charged, the sentence is redundant to AS 37.05.144 and bill sec. 35 
should be deleted.

Sections 36 - 43 require that a one percent loan guarantee fee be added to student 
loans. Provision is made for the use of those fees to offset certain losses.

Section 44 gives fee-setting authority to the Department of Labor for boiler and 
pressure vessel inspector examinations and applications for inspector commissions.

Sections 45 and 46 eliminate statutory licensing periods and fees for plumbers’ and 
electricians’ certificates of fitness and substitute periods and fees to be established by 
regulation.

Representative Bill Hudson
January 28. 1993
Page 4

- 1 T he  fee schedule "may be based upon the ability o f the ward o r pro tec ted  person  to  pay for 
guardian services." In this respect, it is sim ilar to  the criteria used by the courts under cu rren t 
AS 13.26.410(b). However, the courts m ake the determ ination on a case by case basis. T he 
governor’s bill contem plates the  ad o p tion  o f a fee schedule by regulation tha t, presum ably, can  be 
applied on a case by case basis. It occurs to  m e that a schedule tha t com plies w ith th e  new s ta tu te  
would e ith e r be hopelessly com plex o r  im perm issibly broad and vague.

y  G iven the  fact that ihe  fees could n o t exceed the costs, it seem s unlikely th a t there  w ould be 
sufficient program  receipts to  finance anything o th e r than a portion  o f the  public guard iansh ip  
activities o f  the office.
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Section 47 authorizes the Alaska Police Standards Council to set fees by regulation 
for certification applications.

Section 48 increases the statutorily set fee for employment agency permits. This is 
not within the title of the bill, because the title describes only the "establishment" of 
fees, not the increase of existing fees.

Section 49 deletes the authority of a court to appoint the Office of Public Advocacy 
to represent minors in certain child custody proceedings, as well as the duty to make 
that appointment if the parties are indigent. The governor’s transmittal letter 
suggests that the court system has employees who perform essentially the same 
function. If that is the case, one would assume that OPA would not be appointed by 
the court unless the child needed service that only an attorney could provide. It is 
questionable whether this bill section really "improves" state finances by reducing 
operating costs. Under the law as amended by the bill, the court would still have to 
provide representation in certain indigency cases and the costs would have to be 
borne by the court system. The only savings would be to the executive branch.

Section 50 is clearly outside the title of the bill insofar as it provides for a new 
service, the selling of vehicle registration lists.

Section 51 is not described in the title. Although it does establish a fee, it does so 
by providing a new service, making certain custom motor vehicle license plates 
available for that fee.

Section 52 changes the standard under which free license plates are issued to 
handicapped or disabled persons. This section neither establishes a fee nor 
necessarily reduces the cost of state government. It would increase revenue, because 
it is likely that fewer people would qualify for free plates, but it is not certain that 
administrative costs would stay the same or be reduced under this provision. In fact, 
it is quite possible that they would increase, at least during the first year or two after 
enactment.

Section 53 does not establish a fee or reduce costs -- the stated intent is to increase 
revenue through additional sales of dealer plates by clarifying that each car entitled 
to display dealer plates must display two. This substantive clarification is not 
described in the title. This bill section and several that follow fit under the title only 
insofar as increasing government revenue can be said to reduce the cost of state 
government.

Sections 54 and 58. together with sec. 70’s repeal of AS 28.10.011(12), have the stated 
purpose of making it clear that mobile homes are not considered vehicles for 
purposes of the motor vehicle laws, thereby eliminating the need for registration and 
motor vehicle titles. Assuming that the fees charged for registration and titling do 
not cover the costs, eliminating this function would reduce the cost of operating the 
Department of Public Safety. However, thei e are references to "house traders" in the



motor vehicle laws, including a provision for a registration fee and a provision 
relating to false representations that a trailer is new. Neither "house trailer" nor 
"mobile home" are defined. I assume that the bill is addressing what is commonly 
called a "manufactured home" that is moved from site to site on wheels, as opposed 
to a recreational trailer that may be used as a home but is ordinarily not permanently 
affixed to a site. Would a person engaged in towing a manufactured home from one 
site to another need some form of trip permit or other license for the mobile home 
being towed? Wien does a house trailer become a mobile home? It appears that 
further amendments and clarification would be desirable if the goal is to clarify the 
law.

Section 55 amends the law granting senior citizens free registration of one vehicle a 
year to clarify that the free registration may be claimed only once a year. The 
current law is ambiguous. Whether this substantive clarification fits within the title 
of the bill is questionable.

Section 56 increases the registration fee for motor vehicles by $10 when the 
registration is not conducted by mail. The fee may be waived for good cause under 
regulations to be adopted.

Section 57 amends AS 28.10.421(c) to provide that any vehicle registered under a 
company or business name must pay the commercial registration fee, even if the 
vehicle is not used for commercial purposes. It is questionable whether this provision 
fits within the title.

Section 59 adds money received for administering group insurance programs to the 
list of program teceipts that are not generai fund program receipts. The governor’s 
transmittal letter incorrectly describes this provision as exempting the monies from 
the definition of program receipts. The list in AS 37.05.146(4) is not a list of 
exemptions, it is a list of program receipts that are not considered to be general fund 
program receipts. It is important to understand that distinction, because it may have 
an effect on the justification for the bill section. The receipts will still have to be 
accounted for.

Sections 60 and 61 relate to the deposit of insurance claim settlements and other loss 
recoveries into the catastrophe reserve account. These provisions are stated to be 
required to facilitate compliance with federal requirements and it is said they will 
result in cost savings.

Section 62 authorizes the Department of Natural Resources to accept cash and other 
donations to support the state’s parks and recreation facilities. It reduces the cost 
that must be paid from other revenue sources, but it does not necessarily reduce the 
expenditures (cost) of state government. In fact, it could just as easily increase 
expenditures.

Representative Bill Hudson
January 28, 1993
Page 6
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Sections 63 and 71 increase the purposes for which the Department of Natural 
Resources nay charge and collect fees.

Sections 64 and 69 eliminate the duty of the Office of Public Advocacy to provide 
legal representation in several types of cases involving minors. While this presumably 
reduces ’he cost of state government by eliminating services (assuming that all the 
services eliminated are discretionary), I question whether the title gives adequate 
notice cf this type of change.

Sections 65 and 66 grant new fee-setting authority to the Department of Environmen­
tal Conservation.

Section 67 adds a new category of persons to the state’s optional list of those eligible 
for federal Medicaid coverage. Assuming that this change did not change the 
caseload, it would reduce the state’s cost to the extent of federal reimbursement. 
However, if this change results in an increased caseload, it saves money only until 
that caseload doubles, at which time it begins to cost the state money. I mention this 
only to point out the basic difficulty with the bill’s current title: it is too broad and too 
subjective.

Section 68 adds the same new category to the list setting the order of priority for the 
various groups eligible for optional Medicaid coverage. By making the new category 
the last to be eliminated in the event of a shortfall of appropriations, this bill 
provision affects every otner category in the list. This fact is not noticed in the bill’s 
title, and this bill section neither reduces the cost of state government nor establishes 
a fee.

Section 70 contains the repealers, two of which have been mentioned above. Of the 
remaining, the repeal of AS 28.10.181(k)̂  and the related repeal of AS 28.22.- 
011(a)(3),1- 1 relating to the registration of occasionally used vehicles, raises a couple

AS 28.10,181(k) provides:

(k) O ccasional users o f  highways. The departm en t may issue a license to  the 
ow ner o f  a vehicle that is only occasionally used on  a highway. T he applican t m ust 
show to  the  satisfaction  o f  the departm ent that the  vehicle to  be licensed under this 
subsection  will travel upon sta te  highways less than  five per cent o f  its to tal hours 
o f opera tion . T he departm en t may not issue m ore than two licenses under this 
subsection to  a  single person.

&  AS 28.22.011(a) provides:

(a) T he o p e ra to r  o r  ow ner of a m o to r vehicle subject to  reg istra tion  under 
AS 28.10.011 w hen driven on  a highway, vehicular way o r area , o r on  o th e r public property  
in the s ta te , shall be insured under a m otor vehicle liability policy th a t com plies w ith this 
chap ter o r  a certificate  o f  self-insurance that com plies w ith AS 28.20.400 unless

(continued...)



Representative Bill Hudson
January 28. 1993
Page 8

of questions. First, does this mean that owners of these vehicles will have to register 
their vehicles under AS 28.10.011 and insure those vehicles under AS 28.22? I 
assume that it does, and these substantive changes go beyond the scope of the title 
of the bill. Second, if not, would they then have to obtain trip permits or the 
equivalent for their occasionally use of the highways? If so, where are the cost 
savings to the department? The other repeal in sec. 70, that of AS 37.05.210(1 ) ,-f 
is not justified by the governor’s transmittal, which states that

[the section] is repealed to remove the statutory requirement for the 
Department of Administration to make monthly and annual reports on 
the financial condition and transactions of funds in the state accounting 
system. The department currently prepares these reports by computer 
on a more frequent basis. (Emphasis added)

If the reports are already prepared, and on a more frequent basis, I fail to see how 
repealing the provision would save money unless the reports described in the 
governor’s transmittal would no longer be prepared.

Sections 71 - 77 contain transitional provisions and the effective dates.

ANALYSIS
Sections not described in the title. As has been noted, many provisions of this bill 
are either clearly or arguably not adequately described in the title. Those sections

^(...con tinued )
(1) the m otor vehicle is being driven o r moved on a highway, vehicular way, o r a 

public parking place in the s ta te  that is not connected by a land highway o r vehicular way to
(A ) the land-connected s ta te  highway system, o r
(B) a highway o r  vehicular way with an  average daily traffic volum e greater

than 499; and
(2) the o p era to r has n o t been cited w ithin the preceding five years for a traffic law 

v iolation  with a dem erit po in t value o f six o r  m ore on  the point schedule  determ ined  under 
regulations adopted  by the  departm en t under AS 28.15.221; o r

(3) the  m o to r vehicle is registered under AS 28.10.181(k).

% AS 37.05.210 provides:

Sec. 37.05.210. F iscal reporting  and statistics. The D epartm en t o f  A dm inistration
shall

(1) a t least once each m onth and annually, p repare reports as o f  the  close o f the 
preceding m onth o r  fiscal year show ing the financial condition o f  each fund as o f  the close 
o f the  respective period and the  transactions o f  each fund for those periods;

(2) file w ith the governor and w ith the legislative aud ito r before O ctober 16 a report 
o f  the financial transactions o f  the  preceding fiscal year and o f  the  financial condition o f  the 
sta te  as o f the  end o f  that year, w ith com m ents and supplem entary  data  which it considers 
necessary; this rep o rt shall be p rin ted  for the inform ation o f  the  legislature and the public;

(3) com pile statistics necessary for the budget and o th e r statistics required  by the 
governor.



are: 32, 33, 34, 48, 49, 50, 51, 52, 53, 55, 57, 59, 62, 64, 68, and 70. Assurm'ng tin't the 
hill covers a proper single subject, the cure for this problem is to redraft the title.

Reasonable notice. I have previou Jy noted my concern that the stated single subject, 
"improvement of state finances," is too vague, too subjective, and overly broad. 
Presumably, a new tax could be placed in this bill because a new tax would clearly 
improve state finances. But it is highly unlikely that the court would allow that bill 
to stand, because "improvement of state finances" does not give reasonable notice of 
the enactment of a new tax. In any event, I have noted above the sections that are 
not described in the title, and the failure of the bill to note the change in the Rules 
of Court effected by secs. 33 and 34.

The single-subject rule. The fact that many of the bill’s provisions appear to be 
outside the scope of the title suggests that the bill deals with more than one subject. 
In prior sessions, we have considered omnibus bills dealing with the state’s financial 
administration that covered a wide range of government services, but had a common 
thread. Perhaps the broadest title we have reviewed in recent years was that of 
CSHB 596(FIN), a subsequent version of which became ch. 2, FSSLA 1992. That bill 
dealt with the "* * * powers, duties, and operations of certain state agencies * *
In an effort to meet, at least in part, the objections of Justice Mouie s dissent in Yute 
Air Alaska, Inc., the title was expanded to provide notice of the specific contents. 
Even so, by the time that bill had passed both houses, two other bills had been rolled 
into it and it was our opinion that the final version was vulnerable to attack, primarily 
on the basis that it was a classic example of logrolling.

In analyzing a bill for single-subject problems, we go behind the title and look at the 
actual contents for a common thread, that one general idea that connects the various 
parts logically or in popular understanding. The singie subject does not need to be 
as narrow as, for example, "liquor licenses," but it must not be so broad that the bill 
becomes a vehicle for logrolling and fails to give the public reasonable notice. In 
HB 65, a number of narrow subjects are covered. The governor has identified a 
common thread, improving state finance. However, as has been pointed out, that 
commonality is probably overly broad. Consequently, one must look for some other 
single subject to validate the bill.

The component parts of HB 65 deal with: liquor license duration and renewal, duties 
of and fees charged by the Office of r ublic Advocacy, student loan fees, Department 
of Labor fees and licensing periods, police standards fees, motor vehicle registration 
and insurance, program receipts accounting, risk management administration, receipt 
of donations by a department, charging of fees by the Department of Natural 
Resources and the Department of Environmental Conservation, coverage of persons 
under Medicaid, and fiscal reporting. Like HB 596 of the Seventeenth Legislature, 
those components all deal with the powers, duties, and operations of state agencies. 
Consequently, it may be possible to draft a title that would meet the objections 
relating to reasonable notice and cover the sections that are not covered by the title 
as introduced.

Representative Bill Hudson
January 28, 1993
Page 9



Finally, because these omnibus bills are so vulnerable to logrolling and subsequent 
legal attack, it would be preferable to split HB 65 into at least four bills: one dealing 
with licensing, fees, and financial administration; one dealing with the Office of Public 
Advocacy; one with motor vehicles; and one with Medicaid. The risk in keeping 
HB 65 together is that it would accomplish nothing to pass a law that was vulnerable 
to legal challenge, no matter how salutary the contents.

If I can be of further assistance, please advise.

Representative Bill Hudson
January 28, 1993
Page 10
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WALTER J. HICKEL, GOVERNOR

O F F I C E  O F  T£ IE G O V E R N O H P.O. BOX AM
JUNEAU. AU\SKA 99811-0199 
PHONE: (907) 465-3568

OFFICE O F  M A N A G E M E N T  A N D  B U D G E T

January 26, 1993

The Honorable B ill Hudson 
Chair
House Labor and Commerce Committee 
State Capitol 
Juneau, Alaska 99811
Dear Representative Hudson:
House B ill 65, the "omnibus" legislation relating to the state’ s operating budget, 
has been referred to your committee for consideration. On behalf o f the 
Governor, I would appreciate your scheduling it for the committee’s 
consideration at your earliest convenience.
As explained in the Governor’ s transmittal letter, the legislation makes a 
number o f changes to state law which will impact the state’ s operating budget. 
These changes involve both sides o f the ledger -- reductions in general fund 
expenditures as well as increases in state revenues. These changes are more 
specifically described in the "fiscal" sectional analysis which accompanied the 
legislation at the time o f its introduction.
Your assistance in scheduling the bill will be appreciated. Should you have any 
questions, or need additional information, please contact Cheryl Frasca at 
OMB’ s Division o f Budget Review. Her direct number is 465-4681.

Thank you.

✓ V* v ' 'J. Shelby Stastny 
Director

cc: Kris Lethin, Office o f the Governor
Cheryl Frasca, Office o f Management and Budget

01A32LH



Proposed Amendment to HB 65 
By Representative Brian Porter

Page 14, lines 5-9 are amended as follows:

(7) charge and collect reasonable fees, established by the 

council by regulation, for processing applications for kas ic . certifica tion 

of police, probation, parole, and correctional officers under 13 AAC 

85.040 and 230 [, EXCEPT THAT NO FEES MAY BE CHARGED FOR AN 

APPLICATION FROM A PERSON EMPLOYED BY THE STATE IN A POSITION THAT 

REQUIRES CERTIFICATION ISSUED BY THE COUNCIL].



Section 44:

Section 44 would allow the department to adopt regulations establishing fees for administering 
special inspector examinations and processing applications for special boiler and pressure vessel 
inspector commissions.

The department currently performs these functions without charge.

Regulations establishing a $25 application and examination fee is anticipated. This would 
generate approximately $0.4 annually in receipts to the general fund.

Section 45:

Section 45 would shift set time periods for certificates of fitness for plumbers and electricians 
from a one- or three-year certificate to two-year certificates. The department would have the 
authority to phase in the one and three year certificates to two year certificates over an 
expected four year period.

This bill would have no fiscal impact other than stabilizing revenues to the department.

Section 46:

Section 46 would establish fees for an application/examination and for duplicate certificates of 
fitness for electricians and plumbers. Section 46 would also increase fees for certificates of 
fitness and for renewals of certificates.

No application / examination fee is currently charged: a $50 application/examination fee would 
generate approximately $23.8 annually in program receipts. This fee reflects the cost of 
providing these services.

A fee is not currently charged for duplicate certificates; a $25 fee for duplicate certificates cf 
fitness would generate approximately $2.4 annually in program receipts. The $25 fee reflects 
the cost of providing the duplicate certificate.

Currently. $40 is charged for a one vear certificate and $75 is charged for a three year certificate. 
A $160, two-year certificate of fitness fee--with an $80, one-year certificate of fitness issued 

for a three year period until the current three-year certificates are phased out—are proposed. 
These fee changes are expected to generate $93.5 annually. The revenue associated with this 
change is included in the department’s operating budget submittal as program receipts. Two 
points are relevant: 1) the general fund gains $93.5 and 2) the fiscal note does not reflect the 
receipt of the revenue because it is in the operating budget.



Section 48

Section 48 of this bill raises the fee for an employment agency license from $10 to $100 and 
establishes the license as a biennial license. This fee has not been increased since 1953. This 
increase reflects the costs of review performed by the department for these operating permits.

The eight licensed employment agencies operating in the state will pay a total of an additional 
$0.7 biennially for bcensing. The department will continue to absorb the cost of reviewing and 
issuing these permits and the $0.7 additional revenue collected will be deposited into the general 
fund.



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) -165-3867 or -165-2450
F/tX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

ME MO R A N D U M February 23, 1993

SUBJECT: Sectional Summary of CSHB 65(L&C) (Work Order No. 8-
GH1020\E)

TO: Representative Bill Hudson
Chair, House Labor & Commerce Committee

FROM: David R. Dierdorff
Revisor of Statutes

You have requested a sectional summary of the above-described bill.

This summary will serve primarily as a guide to '.’.re identical provisions of the bill as 
introduced by the governor, so that you may use it to find the governor’s description 
of the purpose of each provision in his transmittal letter and to find my January 28 
comments on the bill as introduced. I will describe any differences between the 
provisions of this draft and HB 65.

Sections 1 - 32. These sections correspond to secs. 1 - 32 of the governor’s bill and 
relate to the duration of licenses issued by the Alcoholic Beverage Control Board.

Secs. 33 - 35. These sections correspond to secs. 33 - 35 of the governor’s bill. 
Section 35 has been redrafted to conform to the preferred style of provisions related 
to program receipts. As drafted, the expressed intent of the legislature would be to 
make public guardian service fees available for all activities of the office of public 
advocacy rather than just activities related to public guardianships. See page 4 of my 
January 28 memo.

Secs. 36 - 43. These sections correspond to secs. 36 - 43 of the governor’s bill and 
relate to the loan guarantee fee to be charged against various scholarship loans. In 
secs. 38 and 40, the phrase "subject to appropriation" should be added to qualify the 
transfer by the commission to the various accounts. Otherwise, these provisions 
violate the prohibition against oedicated funds.



Representative Bill Hudson
February 23, 1993
Page 2

Secs. 44 - 48. These sections are identical, except for minor stylistic changes, to secs. 
44 - 48 of the governor’s bill. They relate to certain activities of the Department of 
Labor.

Sec. 49. This section was sec. 59 in the governor’s bill. Please refer to my comments 
on page 6 of my January 28 memo.

Secs. 50 - 51. These sections are identical to secs. 60 and 61 of the governor’s bill 
and relate to risk management administration.

Secs. 52, 53, and 57. Tnese sections correspond to secs. 62, 63, and 71 of the 
governor’s bill and relate to the Department of Natural Resources.

Secs. 54 - 55. These sections, relating to the Department of Environmental 
Conservation, correspond with secs. 65 and 66 in the governor’s bill and are identical 
except for minor stylistic changes.

Sec. 56. The repealers are the relevant ones found in sec. 70 of the governor’s bill.

Secs. 58 - 59. Identical to the transition provisions of secs. 72 - 73 of the governor’s
bill.

Sec. 60. This section is not in the governor’s bill. It describes the effect of sec. 33 
on the Alaska Rules of Probate Procedure.

Secs. 61 - 64. The effective date provisions.

If I may be of further assistance, please advise.

DRD:pl
93-121.plm
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Date Referred: February 1, 1993 

Date of Committee Action: .■$/&  <9^/*?

The LABOR AND COMMERCE Committee considered:

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 92

"An Act relating to notaries; and providing for an effective date."

SSHB 92

REGULATION OF NOTARIES PUBLIC

RECCMMENDAT 
be
t J have attached amendments(s)
[ ] do pass
[ ] do not pass
j><] no recommendations
; j individual recommendations
[ ] additional referral to the__

COMMENDATIPNS: , ^  x tX the same title
replaced with ( ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Depl)

[ ] fiscal impact____________________

APPROVES PREVIOUS:

[ ] fiscal note(s)_____
(Dcpt/Diie)
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House Bill 92 
Position Paper

"An Act relating to notaries; and providing for an effective date."

A notaiy is a ministerial official appointed by the State tc serve the public as an impartial witness, with 
specific duties prescribed by law.

Alaskan notaries are faced with a number of urgent problems. Currently, notaries are not required to 
keep a record of completed notarial acts. Requiring notaries to maintain a journal is important for two 
reasons; it would help in deterring fraud, and protects the notary against potential lawsuits. This 
legislation would require notaries to record specific information regarding the completed notarial act in 
a permanently bound journal.

The notary office receives a number of inquiries each week regarding documents that have been 
notarized with illegible seal impressions. This legislation would require that all notaries commissioned 
after July 1, use a rubber inking stamp instead of an embossed seal. This would practically eliminate 
the dilemma of illegible seal impressions. This particular clause would also add to the efficiency of 
government by eliminating the smudging process on documents that have to be recorded.

HB 92 also offers specific guidelines in disqualifications, impartiality and the unauthorized practice of 
law. The basic duty of a notary is to serve the public as an impartial witness. Current notary statutes 
do not offer the notary guidelines on what would be considered impartial or a disqualifying interest. 
These specific guidelines would help notaries in understanding their duties as a ministerial official of 
the State.

The notary administrator receives a number of calls from notaries inquiring about the type of notarial 
certificate to use when completing a notarization. A notarial certificate states the particulars of a 
notarization and appears at the end of a signed document. It is not within the function of a notary to 
decide on this certificate. Unfortunately, the public has a way of putting this burden on the notary. 
This legislation would require the document to be completed with a notarial certificate when presented 
to the notary for notarization, thus eliminating the potential for the unauthorized practice of law.

The notary statutes have not been updated, with the exception of the fee increase, since they were 
written in 1961. House Bill 92 offers improvements to the statutes which are designed to protect the 
notary.

For more information regarding HB 92 please contact Patty Trott, Notary Administrator, extension 
3509.



STATE OF ALASKA 
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 92

Revision Date:______________

Title: "An Act relatinn to notaries;.

Sponsor: Representative Therriault 

Requostor: ________________

Department Affected: Office of the Governor

BRU: Executive Operations_____________

Componont: It. Governor

COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES:

OPERATING FT 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Fedoral Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 n 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 O 0 0 0 0

TEMPORARY 0 O 0 0 0 0

Estimato of current year (FY93) impact _0_

ANALYSIS: (Attach a separate page if necessary.) 
no fiscal impact

Patficia Trott. Notary Commissions AdrrniPrepared by:
Division: Office of the Lt Governor

Administrator Phone: 465-3520 
Date: 1128/93

Approved by Commissioner: John B. Coihill. LieutenenfGoveX
Agency: Office of the Lt. Govornor Tate:

PREPARER TO PROVIDE ALL WSTRIBWTON CONES TO GOVERNOR'S LEGISLATIVE OFFICE
For further idistribution infq/mation call ihe Governor's Legislative Office

Rev 11/92 Page 1 of 1_



Sectional Analysis 
House Bill 92

Section 1. Requires the notary to include the date of notarization, the city and state 
where the notarization was performed. In reference to the notary’s seal, this section 
would replace the words "print or emboss" with the word "place" to comply with 
Section 9.

Section 2. Requires information supplied in Section 1 for verifications.

Section 3. Requires information supplied in Section 1 for acknowledgements.

Section 4. Adds a new subsection preventing persons who have been convicted of a 
crime involving dishonesty from applying for a notary commission for five years after 
the conviction.

Section 5. (2) Referencing taking acknowledgments, this section deletes [The 
certificate shall be signed by the notary in the notary’s own handwriting]. This 
section is no longer needed because of the enactment of section 1.
(4) Requires the notary to keep a journal under AS 44.50.095 which is referenced in 
section 10. Deletes [A deposition, affidavit, oath, or affirmation shall be signed by the 
notary in the notary’s own handwriting, and the notary shall endorse after the 
signature the date of expiration of the notary’s commission.]

Section 6. Requires a notary to sign the notarial act and the notary must also insert 
the information required by AS 09.63.030(c), regarding the expiration date and 
placement of the notary stamp on the document.

Section 7. Adds a new section to 44.50 defining what would prohibit a notary from 
performing a notarial act. The notary would be disqualified if the notary is (1) a 
signer of or named in the document (2) will receive directly from a transaction 
connected with the notarial act a commission, fee, advantage, right, title, interest, 
cash, property, or other consideration exceeding in value the normal fee charged by 
the notary (3) is related to the person whose signature is to be notarized as a spouse, 
sibling, or lineal ascendant or descendant to the second degree of kindred.

Section 8. Adds a section defining impartiality, and requires a notary to perform 
notarial acts in lawful transactions, unless the notary has stated a reason for refusal.

Prohibits a notary from knowingly executing a false certificate, and from endorsing 
or promoting a product, service, contest, or other offering if the notary’s title or seal 
is used in the endorsement or promotional statement.

Prohibits the notary from selecting or assisting another person in drafting, 
completing, selecting or understanding a document or transaction requiring a



notarial act, but does not prohibit a notary who is qualified in, and, if required, 
licensed to practice, a particular profession from giving advice relating to matters in 
that professional field.

Prohibits the notary from making representations to have powers, qualifications, 
rights, or privileges that the office of notary does not have.

Section 9. Repeals AS 44.50.080(b) and reenacted to require a notary to use a rubber 
inking stamp rather than a seal press. The stamp must also contain the notary’s 
name and the words "Notary Public" and "State of Alaska" as set forth in section (a) 
of this chapter.

Section 10. Amends 44.50 by adding a section requiring notary publics to (a) 
maintain and preserve a chronological, permanently bound journal of notarial acts 
performed by the notary, (b) at the time of the notarial act the notary must record 
at least the following information:

(1) the notary would have to record the date of notarial act;

(2) the type of notarial act;

(3) a description or proceeding of the document;

(4) the name, address and signature of each person for whom a notarial act is 
performed;

(5) a description of the evidence used to identify each person for whom a notarial act 
is performed;

(6) the fee if the notary charges the constituent;

(c) the notary shall also record the circumstances of refusal for performing a notarial 
act in the journal.

(d) the journal is an official record that is available at reasonable times and in the 
notary’s presence for people to look at and it may be reproduced for which the notary 
may charge.

(e) the journal will be kept by the notary and prohibits others from using the same 
journal.



Section 11. Amends AS 44.50.100 with language in regards to the seal and journal. 
This also specifies that a copy of the journal will be returned to the Lt. Governor’s 
Office upon the death or resignation of a notary’s commission.

Section 12. In the application of the Administrative Procedures Act this section 
would delete [To revocation of notary commission] from AS 44 50110 and adds "and 
in the adoption of regulations under this chapter."

Section 13. Amends 44.50 by adding a new section (44.50.185) giving the lieutenant 
governor the authority to adopt regulations to carry out the purposes of AS 44.50. 
Requires the lieutenant governor to produce, and distribute a handbook with a 
summary of the provisions of AS 44.50 and any adopted regulations.

Section 14. Defines notary as notary public.

Section 15. Allows for a transition period for these changes to go into effect.

Section 16. The Act takes effect on July 1, 1993.
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Sponsor Statement

House Bill 92 deals with three important notary issues. First, it 
would require that all notaries maintain a current journal. Keeping a 
journal is not only a prudent, businesslike practice, but protects the 
public by providing valuable documentary evidence of a notarization 
should memory fail or an original document become altered or 
misplaced. A journal also may preclude a baseless lawsuit by 
showing that a Notary did use reasonable care or that a transaction 
did occur as recorded.

Secondly, HB 92 would mandate notaries use a rubber inking stamp 
instead of the more familiar embossed seal. AS 44.50.080 mandates 
that notaries us a seal "which legibly reproduces under photographic 
methods..." Unfortunately, many of the embossed seals that are used 
today cart not be legibly reproduced when the document is copied or 
faxed. The use of a rubber inking stamp would almost eliminate the 
problem of illegib le seal impressions.

The basic duty of a notary is to serve the public as an impartial 
witness. Current notary statutes do not offer the notary guidelines 
on their role as an appointed ministerial official of the State of 
Alaska. This legislation will give Alaskan notaries specific 
guidelines on impartiality, disqualifying interests, and the 
unauthorized practice of law.



February 1, 1993 IgB 2 1993
Representative Thierriault 
Alaska State Legislature 
State Capitol Building 
Juneau, AK 99901

RE: He use Bill No. 92 
An act relating to Notaries

Dear Representative Thierriault:

I am both a private Notary and a Notary for the State of Alaska. The requirements 
under this bill, should this legislation pass, would be so onerous that I would no longer 
wish to serve in this capacity.

The bill provides that the Notary seal must be on a stamp and be printed in black ink. 
The liability for notarizing a document lies soley upon me. My bond is for the 
protection of those involved in the transaction, not for any liability I may incur. I have 
always used an embossed seal rather than a stamp because the embossed seal cannot be 
tampered with. With copier technology as advanced and readily available as it is today, 
a stamped seal, especially one required to be in black ink, can be easi'y duplicated, 
lending itself to fraud. An embossed seal cannot be easily forged but can still be seen 
on copies by simply running a pencil over the seal. I feel the liability protection 
afforded the Notary is worth the second or two it takes to do this.

A journal of notary actions has always been suggested and when I notorize private 
documents under my private bond, I generally do keep enough information so I can 
recall the action. However, in my capacity as a notary for the State, the sheer volume of 
notarizing I do makes the journal requirement impractical at best. I often receive 
upwards of seventy Child Support Enforcement Orders at one time to be notarized 
within a very short period of time. Just completing the certification and the seal takes a 
considerable amount of time. Completing a journal as required under this bill for each 
action would increase the time twofold if not more.

I also object to the requirement that in the event I choose not to renew my notary bond, 
the state would require me to deliver my notary seal to the office of the lieutenant 
governor. The seal is my personal property that I have had to pay for from my own 
pocket. In my case, the embosser costs over $100.00. I would like to know by what 
authority the State can seek to remove my personal property from me. If the seal was 
provided by the state, I could see where this provision would be reasonable, but not 
when the Notary must pay for it themselves.

Notaries perform their duties usually for no remuneration but as a service to customers. 
I have personal knowledge of two persons who have not renewed their commission

m m i w i  iw iw i i i 'm w i  m



simply because the lieutenant governor’s office is now requiring a test be taken. I will 
not renew my personal Notary commission when it expires this month because of the 
increased cost of the bond and because of the increased liability involved. The point I 
am trying to make is a Notary gets very little in return anymore for the trouble involved 
in obtaining the commission and the personal liability involved. If you pass this 
legislation, I feel more people will choose not to become Notaries or not renew their 
commission because of the increased work involved. I know I will be one of them.

Sincerely,

Kathy Lea 
4407 Portage Blvd 
Juneau, AK 99801
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Date Referred: January 29, 1993 FURTHER REFERRALS: Finance

Date of Committee Action: <93

The LABOR AND COMMERCE Committee considered: HB 96

EXTEND ALCOHOL BEVERAGE CONTROL BOARDHOUSE BILL NO. 96 

"An Act extending the termination date of the Alcoholic Beverage Control Board."

RECOMMENDATIONS: 
be replaced with______

[ ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[XI do pass 
[ ] do not pass 
[ ] no recommendations 
[ J individual recommendations 
[ ] additional referral to the___

ADOPTS:

Committee

letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact______________
(Dcpi)

|>0 zero fiscal note

APPROVES PREVIOUS: 

[ ] fiscal note(s)____
(DepVDue)

[ 1 zero fiscal note(s)
S1GNWG DO PASS ^ ^ DP OTHER RECOMMENDATIONSy DNP NR AM

pilfi-̂rz 7T)ŷ (/

O .  _  ///()
CHAIR i'S SIGNATURE



R e p r e s e n t a t i v e  J e r r y  S a n d e r s

District 1 9

Vice C hair, R ules C om m ittee
Vice C hair, C om m unity  &  R eg io n a l A ffa irs C om m ittee
House S ta te  A ffairs C om m ittee
Special C om m ittee o n  O il &  G a s
Legislative Council
International T rad e  &  T ourism

S P O N S O R  S T A T E M E N T

The purpose of House Bill 96 is to extend the Alcoholic 
Beverage Control Board (ABCB) from June 30, 1994 —  when it 
currently sunsets —  to June 30, 1998.

The Alcoholic Beverage Control Board was established in 
1959, by Title 4 of the Alaska Statutes, to control the 
manufacture, barter, possession, and sale of alcoholic beverages 
in the state, in order to protect the public's health, safety, 
and welfare. This is carried out through active investigation of 
complaints and revocation or suspension of licenses when 
appropriate.

These functions are certainly no less important to the 
health, safety, and well being of Alaska's citizens today than in 
1959; therefore, the Alcoholic Beverage Control Board should be 
extended.

At present, another piece of legislation, House Bill 110, 
currently being held in House State Affairs, also proposes 
extending the sunset of the ABCB, although to June 30, 2001. 
However, House Bill 110 also proposes extending the sunset dates 
of 37 other boar is and commissions. The concern with such broad 
legislation is that it virtually eliminates the opportunity for 
legislative scrutiny of each and every board and commission 
named, and proposes that in one fell swoop we extend sunsets 
without benefit of testimony from the individual boards and 
commissions seeking continued funding ■—  in essence, it asks that 
we trust "all is well" with the myriad boards and commissions, 
and forgo legislative oversigh-. While efficiency is a 
commmendable motive, legislative oversight must not be sacrificed 
in its name.

In contrast, House Bill 96 focuses solely on the ABCB, thus 
allowing the legislature to perform its oversight duty in the 
most informed manner. I urge your support.

State Capitol • Ro^m 13 • Juneau, Alaska 99801-1182 • (907)465-4945
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Date Referred: January 29, 1193 FURTHER REFERRALS:

Date of Commitiee Action: 2  /  ! /  / 7 5  

The LABOR AND COMMERCE Committee considered: HB 101

HOUSE BILL NO. 101 NATIONAL ELECTRICAL CODE

"An Act relating to the adoption of the National Electrical Code and the National Electrical Safety Code."

(7)

RECOMMENDATIONS: 
be replaced w ith _______

f ] the same title 
.I 1 a ngw title

] have attached amendments(s) 
y \  do pass 

] do not pass 
] no recommendations 
] individual recommendations 
J additional referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact___________________

\ zero fiscal note U (X

( D e p t ) APPROVES PREVIOUS: 

[ ] fiscal note(s)______

[ ] zero fiscal note(s)

( D e p U D i l e )



FISC AL NOTE

STATE OF A LASKA
1993 LEGISLATIVE SESSION

Revision Date: 
Title:

Department Alfected: Labor______________
BRU: Labor Standards & Safety_________
Component: Mechanical Inspection

Adopting National Electrical Code

Sponsor: House Labor & Commerce
Requestor: House Labor & Commerce COMPONENT SERIAL NO

(Thousands of Dollars!
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATIN

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
Other ____
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Donald S tudy , C SP, D irec to r
Division: Labor S ta n d a rd s  & S afe ty  ,

P h o n e  
Date : 2/3/93

Approved by Commissioner: C h a r le s  W,
Agency: D epartm ent of Labor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Rev 11/92 Paae 1 of



H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E
STATE CAPITOL. JUNEAU. AK 99X01-11X2

(907) 405-4954
ALASKA STATE LEGISLATURE

SPO N SO R ST A TEM EN T 
HOUSE B IL L  101 

N ATIO N AL E L E C T R IC A L  CO D E

House B ill 101 was requested by the International Brotherhood of 
Electrical W orkers to assure the state’s adoption of the m inim um  electrical 
safety standards for the state as set by the Am erican N ational Standards 
Institute.

The N ational Electrical Code and the N ational Electrical Safety Code 
are reviewed by the Am erican National Standards In stitu te  every three 
yeai's. These codes constitute the m inim um  electrical safety standards for 
the state and ai-e adopted through l'evising A S 18.60.580. House B ill 101 w ill 
elim inate the need for new legislation every three years, a costly and time- 
consuming exercise, by allowing the Department of Labor to adopt, by 
regulation, the m ost recent codes to constitute the m inim um  electrical 
safety standards of the state. T h is bill also pi’ovides for the 1993 published 
edition of the National Electiical Safety Code and the N ational Electi’ical 
Code to constitute the m inim um  electrical safety standai'ds for A laska until 
such time as the Departm ent of Labor can adopt these by regulation.

In addition to the I.B .E .W ., House B ill 101 has the suppoi't of the 
Department of Labor and carries a z e i ’O fiscal note.





H O U S E  C O M M I T T E E  R E P O R T

Date Referred: January 29, 1993 

Date of Committee Action: J

The LABOR AND COMMERCE Committee considered:

(7)
FURTHER REFERRALS:

FIB 102

HOUSE BILL NO. 102 PANEL MEMBERS ON AK LABOR REL. AGENCY

"An Act relating to the Alaska Labor Relations Agency; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith _______

f ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
fX] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additiomd referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[X] fsca! i m p a c t ___________

[ ] zero fiscal note

tDcpi) APPROVES PREVIOUS:

[ ] fiscal note(s)_______

[ ] zero fiscal note(s)

(Dep i/Daie)



FISCAL NOTE

STATE OF ALASKA 
1993 LEGISLATIVE SESSION

Department Affected: Labor__________
BRU: C o m m is s io n e r 's  Office_________
C o m p o n e n t : ________________

A laska L abo r  R e la tions A gency  
COMPONENT SERIAL NO. 1 2 0

Revision Date: 
Title: Panel M em bers  on  Ak. Labor

Rel. A gency
Sponsor: House Labor & C o m m erce
Reouestor: H ouse  Labor & C o m m erce

(Thousands of Dollars)EXPENDITURES/REVENUES
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE 
FUND SOURCE:

(Thousands of Dollars)FUNDING
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Otner
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S

ANALYSIS: (Attach a separate page if necessary)

(see attached)

Phone 
Date: 2/2/93

Approved by Commissioner/^C fiarles 
Agency: DepartmentvOf [Labor 2/2/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office



Fisca l Note A n alysis for 
Panel M em bers on A k . Labor Rel. Agency

This bill would expand the membership of the Alaska Labor Relations Agency Board and would 
provide an honorarium for board members.

The increase in board size from three to six members is necessitated by the workload of the 
agency. At the current rate the board members will be meeung 40 or more days per year. This 
is a heavy workload. As a result the agency has had difficulty obtaining a quorum (two members 
present) and on several occasions the agency has had to reschedule hearings. Rescheduling is 
an inconvenience and costly to the parties involved, particularly when counsel has been retained 
or the representative has had to travel. Expanding the board will expedite the hearings of the 
agency and avoid rescheduling meetings.

The honorarium would be $100.00 per day per board member for each day spent in meetings or 
on authorized official business related to board duties. This payment would compensate members 
for time away from their regular employment and reimburse them for expenses incurred to attend 
a board meeting.

The department has used board activity for calendar year 1992 to estimate the cost of providing
this honorarium. The computations are as follows:

No. of Meetings No. of Hearings No. of Members Member Days

8 6 48
25 3 75

5 1 5

Total Days 128
Honorarium x $100

Estimated Cost $12,800

Open Meeting Act meetings would require the attendance of all members (or a quorum of four) 
and administrative hearings would require the attendance of a three member panel (or a quorum 
of two). Single member meetings are usually between the chair and the agency’s administrator 
but could also involve a member’s attendance at onference.

An effective date of July 1, 1993 is assumed.



WALTER J. NICKEL GOVERNOR

D E P A R T M E N T  O F  F A R O E S P.O. BOX 21149
JUNEAU. ALASKA 99802-1149
PHONE: (907) 465-2700

OFFICE OF THE COMMISSIONER
FAX: (907) 465-2784

F e b r u a r y  8, 1 9 9 3

T h e  H o n o r a b l e  B i l l  H u d s o n  
C h a i r ,  L a b o r  & C o m m e r c e  C o m m i t t e e  

S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  R o o m  108 
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  H u d s o n :

H o u s e  B i l l  N o .  102, r e l a t i n g  t o  e x p a n d i n g  t h e  m e m b e r s h i p  o f  

t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  B o a r d  a n d  t o  p r o v i d i n g  a n  
h o n o r a r i u m  f o r  b o a r d  m e m b e r s ,  w a s  i n t r o d u c e d  a n d  r e f e r r e d  t o  

t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  o n  J a n u a r y  29, 1 9 9 3 .  
I a m  r e q u e s t i n g  t h a t  t h e  b i l l  b e  s c h e d u l e d  f o r  a h e a r i n g .

T h e  l e g i s l a t i o n  w o u l d  e x p a n d  t h e  m e m b e r s h i p  o f  t h e  b o a r d  f r o m  
t h r e e  m e m b e r s  t o  s i x  m e m b e r s .  C o n t i n u i n g  w i t h  t h e  c u r r e n t  
w o r k l o a d ,  t h e  b o a r d  m e m b e r s  w o u l d  b e  s i t t i n g  40 o r  m o r e  d a y s  
p e r  y e a r .  T h i s  is a h e a v y  w o r k l o a d  a n d  t h e  A l a s k a  L a b o r  
R e l a t i o n s  A g e n c y  h a s  h a d  d i f f i c u l t y  o b t a i n i n g  a q u o r u m .  
E x p a n d i n g  t h e  b o a r d  w i l l  e x p e d i t e  t h e  a g e n c y ' s  a d m i n i s t r a t i v e  

h e a r i n g s .

T h e  b i l l  w o u l d  a l s o  p r o v i d e  c o m p e n s a t i o n  o f  $ 1 0 0  p e r  d a y  p e r  
b o a r d  m e m b e r  f o r  e a c h  d a y  s p e n t  i n  m e e t i n g s  o r  o n  a u t h o r i z e d  
o f f i c i a l  b u s i n e s s  r e l a t e d  t o  b o a r d  d u t i e s .  A  f i s c a l  n o t e  f o r  
1 2 . 8  t h o u s a n d  d o l l a r s  h a s  b e e n  s u b m i t t e d  t o  r e f l e c t  

a n t i c i p a t e d  e x p e n d i t u r e s .

If y o u  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  c o n c e r n i n g  t h i s  
l e g i s l a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  to c o n t a c t  m y  S p e c i a l  
A s s i s t a n t ,  A r b e  W i l l i a m s .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  
m y  r e q u e s t  t o  s c h e d u l e  H o u s e  B i l l  N o .  1 0 2  f o r  a h e a r i n g  
b e f o r e  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .

S i n c e r e l y ,



B I L L  N O : H O U S E  B IL L  NO. 102 D A T E : F e b ru a ry  8, 1993

T IT LE : Panel Members on A laska Labor CONTACT: Arbe W illiams

H o u s e  B i l l  N o .  102, p r o p o s e s  to e x p a n d  t h e  m e m b e r s h i p  o f  t h e  
A l a s k a  L a b o r  R e l a t i o n s  A g e n c y .  T h e  b i l l  w o u l d  a l s o  p r o v i d e  
c o m p e n s a t i o n  o f  $ 1 0 0  p e r  d a y  p e r  b o a r d  m e m b e r  f o r  e a c h  d a y  
s p e n t  i n  m e e t i n g s  o r  o n  a u t h o r i z e d  o f f i c i a l  b u s i n e s s  r e l a t e d  
to b o a r d  d u t i e s .

T h e  b i l l  w o u l d  e x p a n d  t h e  m e m b e r s h i p  o f  t h e  b o a r d  f r o m  t h r e e  
m e m b e r s  t o  s i x  m e m b e r s .  T w o  m e m b e r s  w o u l d  h a v e  a m a n a g e m e n t  
b a c k g r o u n d ,  t w o  m e m b e r s  w o u l d  h a v e  a l a b o r  b a c k g r o u n d  a n d  t w o  
m e m b e r s  w o u l d  b e  f r o m  t h e  g e n e r a l  p u b l i c .  T h e  g o v e r n o r  w o u l d  
d e s i g n a t e  a c h a i r  f r o m  t h e  p u b l i c  m e m b e r s  o f  t h e  b o a r d .

C o n t i n u i n g  w i t h  t h e  c u r r e n t  w o r k l o a d ,  t h e  t h r e e  c u r r e n t  b o a r d  
m e m b e r s  w o u l d  b e  s i t t i n g  4 0  o r  m o r e  d a y s  p e r  y e a r .  T h i s  is a 
h e a v y  w o r k l o a d  a n d  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  h a s  h a d  
d i f f i c u l t y  o b t a i n i n g  a q u o r u m .  E x p a n d i n g  t h e  b o a r d  w i l l  
e x p e d i t e  t h e  a g e n c y ' s  a d m i n i s t r a t i v e  h e a r i n g s .

T h e  bil] w o u l d  a l s o  p r o v i d e  a p a y m e n t  o f  $ 1 0 0  p e r  d a y  to 

c o m p e n s a t e  b o a r d  m e m b e r s  f o r  e a c h  d a y  s p e n t  i n  m e e t i n g s  o r  o n  
a u t h o r i z e d  o f f i c i a l  b u s i n e s s  r e l a t e d  t o  b o a r d  d u t i e s .  A  
f i s c a l  n o t e  f o r  1 2 . 8  t h o u s a n d  d o l l a r s  h a s  b e e n  s u b m i t t e d  t o  
r e f l e c t  a n t i c i p a t e d  e x p e n d i t u r e s .

T h e  D e p a r t m e n t  o f  L a b o r  s u p p o r t s  H o u s e  B i l l  N o .  102.

Relations Agency 465-2700

D a t e :

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



W A L T E R  J .  H IC K E L
e O V C M N U R

P.Q Bok liaOQ) 
Juneau, Alaska 99Bil-ODOI 

007) <165-3500

S  X  A X  13 o r  A  A  H Iv A
OFFICE OF THE GOVERNOR

•J U >12 A U

June 8, 1993

The Honorable B ill Hudson 
Alaska State Representative 
Chair, House Labor and Commerce 
State Capitol 
Juneau, A K 99801-1182

Dear Bill,

/ am pleased to inform  you that the legislation sponsored by the House Labor and 
Commerce Committee, House B ill No. 102, relating to the Alaska Labor Relations 
Agency, was signed into law  on June 1, 1993. The chapter reference is  Chapter 43, 
SLA 1993, and the effective date is  July 1, 1993.

With best regards.

W alter J. H ickel 
Governor


