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The solutions suggested by New Jersey Bell are cumbersome and do nothing for 
individual women who don’t contact our programs. Given the nature of domestic 
violence and the way victims respond, there is no way for the Coalition to know how 
many abusers are using Caller ID to isolate and control their victims. The following 
incidents have been reported by domestic violence programs in New Jersey since the 
summer of 1990.

•  Hotlines are receiving calls from males wanting to know where the phone number 
they're calling originates. In the space of ten days, one shelter received three such 
calls. This program works with victims on a non-she.lter basis who are still with their 
batterers. They have been forced to revise their intake procedures to include asking 
clients if they have Caller ID and if it is safe to call them a t home. In addition they ask 
if they know how to erase the number from the tape and provide instruction on how to 
do so if they do not know. Many of our programs are now adopting this procedure,

0 Several shelters have reported that men calling asking where this number originates 
have been very nasty and verbally abusive.

o A resident used the  shelter phone to speak with her landlord. At some later point he 
called the shelter and asked to speak with her. He was told they could not confirm or 
deny her residence. He informed them he knew she was there because she had called 
him, and he had Caller ID. He also said he was a government worker and If they didn't 
let him speak with her, he could easily find the shelter and her. They did not comply.

•  A volunteer made a  personal call from one of the direct shelter lines that Is 
unpublished. She called her son who was not home. When he returned, he called the 
num ber tha t showed up on his Caller ID tape. His mother answered the phone and 
7/as shocked to hear her son's voice. .It became Immediately apparent to cne 
volunteer how dangerous Caller ID could be for the shelter. The program has now 
instituted a new policy th a t does not allow personal calls on the house phone.

•  A student researcher from a local university contacted a client, with permission from 
the client and shelter, to Interview her for a reserach project. When the woman's 
husband returned home, he found the number on the Caller ID tape. He called the 
number and told the student to leave his wife alone. He was very abusive and 
threatening. This program is near a major university and frequently has students 
involved as interns and reserachers. Caller ID puts this work in Jeopardy.

•  Counselors from another prognm  often call clients from home to cancel or 
re-scheduie support groups or meetings with clients. A counselor did not know the 
client had Caller ID. Later that evening die client now having the counselor's home 
phone number, called her. While this situation did not present a particular problem 
for this counselor, it did illustrate the potential for possible abuse, harassm ent or 
disruption of the couselor's private life. This will certainly have a chilling effect on a 
program's ability to employ counselors who may not be able to do all their work from 
the program offices. New Jersey Bell has not given us any indication that they will 
change phone num bers for people caught in this situation for free.

Another program which offers batterers counseling had a  m an participating who 
had been referred by his employer. His wife was not part of the program for victims 
and may have been unaware that he was doing this. A counselor had occasion to call 
the man, and the program number showed up on the Caller ID machine. The wife 
called the number and upon discovering what It was. became very upset about what 
the program might be telling her husband. When her husband returned they got 
into an argument and a fight ensued. The police were called. Both husband and wife 
were arrested and now both are court ordered into counseling.
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T h e  H o n o r a b l e  T e d  S t e v e n s  
U n i t e d  S t a t e s  S e n a t e  
5 2 2  H a r t  B u i l d i n g  
W a s h i n g t o n ,  D . C .  2 0 5 1 0 - 0 2 0 1

D e a r  S e n a t o r  S t e v e n s :

I  am  w r i t i n g  t o  a l e r t  y o u  t o  p r o b l e m s  w h i c h  I  b e l i e v e  w i l l  b e  
c r e a t e d  f o r  A l a s k a ' s  s u b s t a n c e  a b u s e  a n d  d o m e s t i c  v i o l e n c e  
p r o g r a m  p r o v i d e r s  u n d e r  t h e  p r o v i s i o n s  o f  S .  6 5 2 ,  t h e  
T e l e p h o n e  P r i v a c y  A c t  o f  1 9 9 1 .

M o s t  p e o p l e  d o n ' t  h a v e  a  c l u e  t o  t h e  f a c t  t h a t  w h e n  t h e y  c a l l  
a n  8 0 0  o r  a  9 0 0  n u m b e r ,  t h e  n u m b e r  t h e y  c a l l  f r o m  a n d  t h e  
n a m e / a d d r e o s  o f  t h e  p h o n e  t h e y  u s e  a r e  —  o r  s o o n  w i l l  b e  —
r e a d i l y  a v a i l a b l e  t o  t h e  o w n e r  o f  t h e  n u m b e r .

I  u n d e r s t a n d  t h i s  i s  t r u e  e v e n  i f  t h e  c a l l  i 3  m a d e  f r o m  a n
' u n l i s t e d '  n u m b e r  a n d  t h a t  t h e  s i t u a t i o n  w i l l  g e t  e v e n  w o r s e
i f  t h e  o n l y  r e m e d y  f o r  C a l l e r  I D  i s  p e r  c a l l  b l o c k i n g  a s  
p r o p o s e d  i n  S .  6 5 2  f o r  s t a t e s  l i k e  A l a s k a  w h i c h  h a v e  t a k e n  n o  
a c t i o n  o n  s u c h  s e r v i c e s .

S a f e t y  i s  t h e  f i r s t  a n d  m o s t  i m p o r t a n t  i s s u e  d o m e s t i c  v i o l e n c e  
v i c t i m s  m u s t  a d d r e s s  f o r  t h e m s e l v e s  a n d  t h e i r  c h i l d r e n .  I t  
h a s  b e e n  c l e a r l y  d o c u m e n t e d  t h a t  v i o l e n c e  o f t e n  i n c r e a s e s  w h e n  
a  v i c t i m  f i r s t  t a k e s  s t e p s  t o  p r e v e n t  c o n t i n u e d  b a t t e r i n g .
T h e  r e q u i r e m e n t  t o  e n t e r  a  s p e c i a l  c o d e  p r i o r  t o  m a k i n g  a n y  
c a l l  i n  o r d e r  t o  p r o t e c t  t h e  p r i v a c y  o f  t h e  l o c a t i o n  f r o m  
w h i c h  o n e  i s  c a l l i n g  ( p e r  c a l l  b l o c k i n g )  i s  a n  a b s u r d  c o n c e p t  
f o r  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e .  I n  a d d i t i o n ,  a s  a  s e r v i c e  
p r o v i d e r ,  AWRC w o u l d  h a v e  t o  s t a r t  w a r n i n g  i t s  c l i e n t s  t h a t  
e v e n  i n c i d e n t a l  c a l l s  m a d e  f r o m  t h e  C e n t e r  m i g h t  h e l p  t h e i r  
b a t t e r e r  t o  t r a c k  t h e m  d o w n .

L e g a l l y ,  t h e  s i t u a t i o n  w o u l d  b e  e v e n  w o r s e  f o r  AWRC a n d  i t s  
s u b s t a n c e  a b u s e  c l i e n t s .  N e w  D a w n , A W R C 's  h a l f w a y  h o u s e  f o r  
w o m e n  i n  r e c o v e r y  a n d  t h e i r  c h i l d r e n ,  p r e s e n t l y  h a s  a  p a y  
t e l e p h o n e  i n  t h e  r e s i d e n c e  f o r  t h e  u s e  o f  r e s i d e n t i a l  c l i e n t s .  
U n d e r  f e d e r a l  l a w  w e  a r e  r e q u i r e d  t o  m a i n t a i n  t h e  i d e n t i t y  o f  
s u c h  c l i e n t s  i n  a b s o l u t e  p r i v a c y  a n d  m a y  n o t  e v e n  a c k n o w l e d g e  
t h a t  s o m e o n e  i s ,  o r  h a s  b e e n ,  a  c l i e n t .

T h e  l o c a t i o n  o f  t h a t  p h o n e  ( 1 1 1  W 9 t h )  a n d  t h e  n a m e  o f  t h e  
a c c o u n t ,  e v e n  i f  w e  m a n a g e d  t o  u s e  a  n a m e  l e s s  w e l l - k n o w n  t h a n



" N e w  D a w n ,"  e s t a b l i s h e d  t h r o u g h  C a l l e r  I D  w o u l d  c l e a r l y  
u n d e r m i n e  o u r  e f f o r t s  t o  c o m p l y  w i t h  f e d e r a l  c o n f i d e n t i a l i t y  
r e q u i r e m e n t s .

C a l l e r  I D  i s  b e i n g  p r o m o t e d  a s  a  w a y  t o  k e e p  p e o p l e  s a f e ,  b u t  
I  b e l i e v e  i t  w i l l  h a v e  j u s t  t h e  o p p o s i t e  e f f e c t  f o r  a  g r e a t  
m a n y .  T h e  a n e c d o t e  f o r  C a l l e r  I D  m u s t  n o t  b e  c o s t l y  o r  
i m p r a c t i c a l  t o  u s e .  I t  a p p e a r s  t h a t  A l a s k a  i s  i n  a  
p a r t i c u l a r l y  v u l n e r a b l e  p o s i t i o n  s i n c e  t h e r e  h a s  b e e n  n o  
r e g u l a t o r y  d e b a t e  o n  C a l l e r  I D  o r  d e c i s i o n  c o n c e r n i n g  i t s  
a v a i l a b i l i t y .

I  u r g e  y o u  t o  e x a m i n e  t h e  p r o p o s a l s  o f  S .  6 5 2  c a r e f u l l y  a n d  
w o r k  t o  a s s u r e  t h a t  p r i v a c y  i n t e r e s t s  a r e  n o t  s a c r i f i c e d  
t h r o u g h  i t .

S i n c e r e l y

T h e d a  P i t t m a n  
E x e c u t i v e  D i r e c t o r
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R o s e m a r y  K a r i s h
R e p .  K ay  Br own
3 1 1 1  " C "  S t r e e t ,  S u i t e  435
A n c h o r a g e ,  AK 99503

D e a r  R o s e m a r y :

S o r r y  f o r  t h e  d e l a y  i n  s e n d i n g  t h i s  m a t e r i a l  t o  y o u .

A s  I  e x p l a i n e d ,  C a l l e r  ID p r o v i d e s  r e c i p i e n t s  o f  p h o n e  c a l l s  
w i t h  t h e  p h o n e  num ber  o f  t h e  c a l l e r  t h r o u g h  a d e v i c e  i n s t a l l e d  on 
t h e  t e l e p h o n e .  u n d e r s t a n d  t h a t  o n e  c o m p a n y  h a s  b e g u n  l i s t i n g  t h e
a c c o u n t  name a s  w e l l .  T h i s  c o n c e r n s  t h e  N e t w o r k  b e c a u s e  i t  w i l l
p l a c e  d o m e s t i c  v i o l e n c e  v i c t i m s  i n  i m m e d i a t e  d a n g e r .  I ' v e  e n c l o s e d  
s e v e r a l  s t a t e m e n t s  a n d  memos f r o m  o t h e r  S t a t e  c o a l i t i o n s  on t h a t  
p o i n t .  O t h e r  g r o u p s ,  s u c h  a s  d o c t o r s ,  a t t o r n e y s ,  a n d  c o u n s e l o r s ,  
a r e  a l s o  l i k e l y  t o  o p p o s e  u n r e s t r i c t e d  C a l l e r  I D —  n o t  t o  m e n t i o n  
t h e  g r e a t  num ber  o f  A l a s k a n s  t h a t  c u r r e n t l y  h a v e  u n l i s t e d  nu m ber s  
f o r  p r i v a c y .

F o r  so m e t i m e ,  t h e  N e t w o r k  h a s  b e e n  f o l l o w i n g  t h e  p r o b l e m s  
r a i s e d  b y  C a l l e r  ID f o r  d o m e s t i c  v i o l e n c e  v i c t i m s .  We w e r e  p r o m p t e d  
t o  l o o k  i n t o  a c t i o n  h e r e  i n  A l a s k a  when a p i e c e  o f  f e d e r a l  
l e g i s l a t i o n  w a s  i n t r o d u c e d  w h i c h  p r e v e n t e d  S t a t e  r e g u l a t i o n  o f  
C a l l e r  ID  m o r e  r e s t r i c t i v e  t h a n  t h a t  o u t l i n e d  i n  t h e  b i l l .  T h a t  
l e g i s l a t i o n  e v e n t u a l l y  s t a l l e d .  I t  i s  o n l y  a m a t t e r  o f  t i m e  b e f o r e  
t h i s  s e r v i c e  i s  m a r k e t e d  i n  A l a s k a .



R o s e m a r y  K a r i s h  
P a g e  Two

T h e  N e t w o r k  w o u l d  l i k e  t o  l o o k  a t  l e g i s l a t i o n  t h a t ,  a t  a 
minimum, r e q u i r e s  c o m p a n i e s  m a r k e t i n g  C a l l e r  ID i n  A l a s k a  t o  p r o v i d e  
f r e e  p e r  c a l l  a n d  p e r  l i n e  b l o c k i n g .  T h i s  s o l u t i o n  w a s  a d o p t e d  b y  
t h e  O r e g o n  U t i l i t i e s  C o m m i s s i o n  a f t e r  h e a r i n g s  on t h e  i s s u e  t h e r e .  
I  h a v e  a s k e d  F r a n  U l m e r ' s  s t a f f  t o  s e e  i f  s h e  m i g h t  b e  i n t e r e s t e d  i n  
s p o n s o r i n g  s u c h  l e g i s l a t i o n ,  a n d  h a v e  n o t  y e t  h e a r d  b a c k  f r o m  t h e m .  
I ' l l  l e t  y o u  know a s  s o o n  a s  I  h e a r  a n y t h i n g .

I  h o p e  y o u ' r e  h a v i n g  a g r e a t  summer!

B e s t  w i s h e s ,

E x e c u t i v e  D i r e c t o r
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Mr. C t i i n a n ,  K r. Young, Kami irs  o f  th e  C om m ittee:

Good A fte rn o o n . Ky nan* i s  W illiam  R ic h e y  and I  am a  p a r tn e r

a t  th e  Miami la v  f i rm  o f  R ic h e y , H unroe , F in e , Goodman and

A rm stro n g . I  are a  g r a d u a ta  o f  H arv ard  Lav S choo l and bava 

p r a c t i c a d  la v  f o r  th a  p a s t  s a v a n ta a n  y a a r s .  B s fo ra  a n ta r in g  

p r iv a t e  p r a c t i c e ,  X was a  p r o s e c u t in g  a t t o r n e y  v i t h  th a  F lo r id a  

S ta ta  A t to r n e y 's  o f f i c e ,  w here I  s e rv e d  a s  th a  C h ie f  o f  th e  

O rg an ized  Crime and P u b l ic  C o r ru p tio n  U n it and l a t a r  was a p p o in te d  

C h ie f  A s s i s t a n t  S t a t a  A tto rn e y . S in ce  le a v in g  t h a t  p o s i t i o n  in  

1981, a y  p r a c t i c a  h a s  fo c u se d  p r im a r i ly  on com m ercial f ra u d  

l i t i g a t i o n  and v h i t a  c o l l a r  c r im in a l  d e fe n s e .

I  am h e re  to  t e s t i f y  to d a y  a b o u t my know ledge o f  f a c t s  

r e l a t i n g  t o  th a  W ackenhut i n v e s t i g a t i o n .  L e t ma b e g in  by

d e s c r ib in g  my i n i t i a l  in v o lv e m e n t in  t h a t  i n v e s t i g a t i o n  and my 

p e r c e p t io n s  a b o u t i t s  p u rp o s e . X f i r s t  becam e in v o lv e d  i n  th e  

i n v e s t i g a t i o n  on Kay 17 , 1990, when Wayne B la c k  c a l l e d  to  r e t a i n  

o u r  s e r v i c e s  in  c o n n e c t io n  v i t h  v h a t  he d e s c r ib e d  a s  an u n d e rc o v e r  

o p e r a t io n .  Ho gave me a  b r i e f  o v e rv iew  o f  t h a  i n v e s t i g a t i o n  on th e  

t e le p h o n e ,  and l a t e r  t h a t  day he met v i t h  ma and my p a r t n e r ,  

J o n a th a n  Goodman, t o  p ro v id e  a d d i t i o n a l  b ack g ro u n d  on th e  c a s e .

Ha e x p la in e d  t o  u s  t h a t  s e n s i t i v e ,  h ig h ly  c o n f i d e n t i a l

m a t o r i a l a j  in c lu d in g  docum ents p r o te c te d  by  th e  a t t o r n e y - c l i e n t
• —

p r i v i l e g e ,  v a r a  b e in g  's y s te m a t ic a l ly  s to l e n  from  A ly esk a  and t h a t



p e r i o d i c a l l y  c a l l e d  u s  f o r  l e g a l  a d v ic e  on s p e c i f i c  m a t te r s ,  w hich 

we p ro v id e d . We a l s o  a t to n d e d  m e e tin g s  on A ugust 3 and S ep tem ber 

20 , 1090,  w here th e  s t a t u s  o f  th a  i n v e s t i g a t i o n  was re v ie w e d . We 

a l s o  d i s c u s s e d  p o t e n t i a l  s t r a t e g i e s  a t  t h e s e  m e e t in g s , in c lu d in g  

p u rs u in g  b o th  c i v i l  and c r im in a l  r e m e d ie s  a g a i n s t  H r. H am sl. s in c e  

i t  was c o n te m p la te d  t h a t  th e  f r u i t s  o f  t h e  i n v e s t i g a t i o n  w ould be 

made p u b l i c  and u se d  in  c o u r t ,  i t  v a s  my im p re s s io n  t h a t  e v e ry o n e  

p r e s e n t  u n d e rs to o d  th a  im p o rta n c e  o f  c o n d u c tin g  th e  i n v e s t i g a t i o n  

e n t i r e l y  w i th in  l e g a l  b o u n d s .

I  v o u ld  l i k e  to  comment on some o f  th e  i n v e s t i g a t i v e  

* achn iq u o s u se d  in  t h i s  c a s e .  I  f u l l y  u n d e rs to o d  t h a t  W ackenhut 

v a s  c o l l e c t i n g  abandoned t r a s h ,  p u r c h a s in g  te le p h o n e  t o l l  c a l l  

r e c o r d s ,  and v id e o ta p in g  and r e c o r d in g  i t s  e n c o u n te rs  v i t h  Mr. 

Ham el. Each o f  th e s e  p r a c t i c e s  can  be u n d e r ta k e n  l e g a l l y ,  and X 

was c o n f id e n t  t h a t  H r. B la c k , who X knew had s u b s t a n t i a l  e x p e r ie n c e  

i n  su ch  m a t t e r s ,  u n d e rs to o d  how t o  do s o .  Theso te c h n iq u e s  may 

seem i n t r u s i v e ,  b u t  th e  f a c t  i s  t h a t  th e y  a r e  common i n v e s t i g a t i v e  

p r a c t i c e s  i n  c a s e s  in v o lv in g  f ra u d  and c r im in a l  w rongdo ing , and in  

my o p in io n ,  w ere w h o lly  a p p r o p r i a t e  in  t h i s  c a s e .  You s im p ly  

c a n n o t r e l y  on t r a d i t i o n a l  i n v e s t i g a t i v e  te c h n iq u e s  o r  th e  c i v i l  

d i s c o v e r y  p r o c e s s  to  o b ta in  in fo r m a t io n  from  in d iv id u a l s  who, l i k e  

M r. Hamel, a r e  known t o  b e  t r a f f i c k i n g  in  s to l e n  good^ o r  

in f o r m a t io n .

T hese  s t a t u s  c o n f e r e e  jo a l s o  r e i n f o r c e d  my im p re ss io n  t h a t  

t h e  o n ly  p u rp o s e  o f  th e  i n v e s t i g a t i o n  v a s  t o  d e te rm in e  th o  so u rc e



discussed with counsel various options, including whether Alyeska 
could file a civil lawsuit against Mr. Hamel.

On September 25, 1990, I met with representatives of several 
Alyeska Owner Companies in Denver to discuss these options. 
After discussion, the owners directed th a t the investigation be 
halted. The owners reiterated this directive a t a subsequent meet­
ing in La Costa, California on October 3, 1990. I complied a t once 
with the owners' instructions.

The investigation into the stolen or leaked documents stopped, 
and W ackenhut was directed to disengage from Mr. Hamel as 
quickly as possible.

In retrospect, while the W ackenhut investigation was legal, its 
implementation may not have been wise. It is not enough for 
Alyeska to operate within the law. The company must also operate 
within the limits of a  public consensus about the conduct of large 
corporations.

It is now clear tha t the damage to Alyeska's reputation in 
Alaska and in Congress outweighs the benefits th a t have resulted 
from the investigation.

At the time, however, I believed tha t the investigation was justi­
fied by the extremely serious harm  tha t Alyeska had suffered and 
was suffering from the theft or leaking of its highly confidential 
documents. Indeed, whatever else may be said about the investiga­
tion, it confirmed the seriousness of the problem Alyeska faced: 
Mr. Hamel, in fact, had in his possession hundreds of pages of 
stolen or leaked Alyeska documents, including highly confidential 
legal documents, and he appeared in tent on using those documents.

I want to reiterate th a t a t no time during the investigation into 
the stolen or leaked Alyeska documents did I believe tha t anything 
done was unlawful or improper. Had I thought so, I would have 
halted the investigation immediately.

Moreover, it was never my intention to interfere in any m anner 
with the workings of this committee, with its chairman, or with 
any other Member of Congress. I hold the Congress as an institu­
tion in the highest respect, and I have particular regard for this 
committee aed the work it does. It is my hope we can put this 
m atter behind us and work together on the pressing issues we face. 
I’d be happy to answer questions, Mr. Chairman.

The Chairman. Thank you.
[Prepared statem ent of Mr. Herm iller follows:]
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My name i s  Jam es B . H e r m i l l e r .  I  am P r e s id e n t  o f  th e  

A ly e s k a  P i p e l i n e  S e r v ic e  C om pany. I  am a p p e a r in g  b e f o r e  th e

C o m m itte e  on I n t e r i o r  and I n s u l a r  A f f a i r s  t o  t e l l  yo u  w h a t I  know

a b o u t  th e  i n v e s t i g a t i o n  by t h e  w a c k e n h u t C o r p o r a t io n  i n t o  t h e f t s  

o r  le a k s  o f  h i g h l y  c o n f i d e n t i a l  and p r i v i l e g e d  A ly e s k a  d o c u m e n ts . 

As yo u  know , A ly e s k a  h a s  c o o p e r a te d  f u l l y  i n  f u r n i s h i n g  

in f o r m a t io n  t o  t h e  C o m m it te e — i n c l u d i n g  a s i g n i f i c a n t  am ount o f  

m a t e r i a l  w h ic h  w o u ld  n e v e r  be p ro d u c e d  i n  l i t i g a t i o n  b e c a u s e  i t  

i s  s u b je c t  t o  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e .

L e t  me b r i e f l y  o u t l i n e  my p r o f e s s io n a l  b a c k g ro u n d . In  

1 9 6 6 , I  jo i n e d  S o h io  as  a c h e m is t .  O v e r  t h e  n e x t  18 y e a r s ,  I  

s e r v e d  a t  S o h io  i n  a v a r i e t y  o f  p o s i t i o n s .  I n  1 9 8 4 , I  was 

a p p o in te d  V ic e  P r e s id e n t - G e n e r a l  M a n a g e r o f  I n d u s t r i a l  C h e m ic a ls  

f o r  S o h io .  I n  A u g u s t 1 9 8 6 ,  I  was a p p o in t e d  V ic e  P r e s id e n t ,  

R e f in in g  f o r  3P O i l .  I n  May 1 9 8 9 , . I  becam e E x e c u t iv e  V ic e  

P r e s id e n t  and C h i e f  O p e r a t in g  O f f i c e r  o f  A ly e s k a .

I n  O c to b e r  1 9 8 9 , I  becam e P r e s id e n t  o f  A ly e s k a .  As 

P r e s id e n t ,  I  was r e s p o n s i b le  f o r  a w h o le  ra n g e  o f  is s u e s  and 

p r o b le m s , in c l u d i n g  n o t  o n ly  t h e  d a y - t o - d a y  m an ag em en t and  

o p e r a t io n  o f  A ly e s k a ,  b u t  a l s o ,  b e g in n in g  i n  e a r l y  1 9 9 0 ,  th e  

c o m p le te  r e o r g a n i z a t i o n  o f  t h e  c o m p an y . I  becam e P r e s id e n t  o f  

A ly e s k a  s h o r t l y  a f t e r  t h e  E xxon  v a ld e z  s p i l l .  P u b l ic  c o n f id e n c e  

i n  t h e  l a r g e  o i l  c o m p a n ie s  and i n  A ly e s k a  was lo w .  I  c o n s id e r e d  

i t  a  p r i o r i t y  t o  do  e v e r y t h i n g  i n  my p o w er t o  r e s t o r e  t h a t



p u b l ic  c o n f id e n c e ,  r  t o o k  a g g r e s s iv e  s t e p s  t o  d e a l  w i t h  t h e  

a f t e r m a t h  o f  t h e  V a ld e z  s p i l l ,  i n c l u d i n g  t h e  d e v e lo p m e n t  o f  a 

s p i l l  p r e v e n t i o n  r e s p o n s e  p la n  i n  P r in c e  W i l l i a m  S o u n d , w h ic h  I  

c o n s id e r  t o  be t h e  f i n e s t  s u c h  p la n  i n  t h e  w o r ld  I  b e l i e v e  t h a t  

I  h a v e  b e e n  o p e n  an d  a t t e n t i v e  t o  t h e  c o n c e r n s  o f  a l l  A la s k a n s ,  

and t h a t  I  h a v e  b e e n  s u c c e s s f u l  i n  d e m u n s t r a t i n g  t o  th e m  t h a t  

A ly e s k a  s h a r e s  t h e i r  d e t e r m i n a t i o n  t o  p r o t e c t  an d  p r e s e r v e  o u r  

e n v ir o n m e n t .

T h e  v a ld e z  s p i l l  g a v e  r i s e  t o  an  e x t r a o r d i n a r y  a m o u n t 

o f  l i t i g a t i o n .  A ly e s k a  a n d  t h e  o t h e r  c o m p a n ie s  fo u n d  t h e m s e lv e s  

d e f e n d in g  l i t e r a l l y  d o z e n s  o f  l a w s u i t s .  I n  t h e  c o u r s e  o f  

d e c id in g  how t o  d e a l  w i t h  t h o s e  l a w s u i t s ,  A ly e s k a — l i k e  a n y  o t h e r  

d e f e n d a n t  i n  l i t i g a t i o n — c o n s u l t e d  w i t h  l e g a l  c o u n s e l .  Among 

th o s e  c o u n s e l  w e re  l a w y e r s  fro m  t h e  L o s  A n g e le s  la w  f i r m  G ib s o n ,  

Dunn & C r u t c h e r .  T h o s e  c o n s u l t a t i o n s  w i t h  c o u n s e l  w e r e ,  o f  

c o u r s e ,  h i g h l y  p r i v i l e g e d  and  c o n f i d e n t i a l .

To  my g r e a t  d i s t r e s s ,  an d  t o  t h e  d i s t r e s s  o f  t h e  o w n e rs  

o f  A ly e s k a ,  we l e a r n e d  a t  t h e  b e g in n in g  o f  1 9 9 0  t h a t  c e r t a i n  

l e g a l  d o c u m e n ts  c o n t a i n i n g  o u r  c o n f i d e n t i a l  c o m m u n ic a t io n s  w i t h  

o u r  c o u n s e l  i n  t h e  V a ld e z  l i t i g a t i o n  had  b e e n  s t o l e n  o r  l e a k e d .  

One s u c h  d o c u m e n t w as a c t u a l l y  sh ow n  o n  a B r i t i s h  t e l e v i s i o n  

p ro g ra m  c a l l e d  T h e  S c o t t i s h  E v e . T h e  o w n e rs  o f  A ly e s k a  an d  I  

v ie w e d  t h e  u n a u t h o r i z e d  d i s s e m i n a t i o n  o f  t h e s e  h i g h l y  

c o n f i d e n t i a l  d o c u m e n ts  a s  i n t o l e r a b l e .  T h e  t h e f t  o r  l e a k i n ;  o f  

th e s e  d o c u m e n ts , c o u p le d  w i t h  my p r e e x i s t i n g  c o n c e r n  o v e r  

p r e v io u s  u n a u t h o r i z e d  d i s s e m i n a t i o n  o f  t e c h n i c a l  and  l e g a l
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d o c u m e n ts , J.ed me t o  c o n c lu d e  t h a t  s t e p s  s h o u ld  be t a k e n  t o  

d e t e r m in e  who was s t e a l i n g  o r  l e a k i n g  t h e  d o c u m e n ts  f r o m  w i t h i n  

A ly e s k a .

I n  e a r l y  F e b r u a r y  o f  1 9 9 0 ,  I  s p o k e  a b o u t  t h i s  m a t t e r  

w i t h  M r .  J .  P a t r i c k  W e l l i n g t o n ,  C h i e f  o f  S e c u r i t y  f o r  A ly e s k a ,  

and  s u b s e q u e n t ly  w i t h  h i s  im m e d ia te  s u p e r v i s o r ,  M r .  S te v e n  

D i e t r i c h ,  V i c e  P r e s i d e n t ,  A d m i n i s t r a t i o n .  M r .  W e l l i n g t o n  h ad  

b e e n  a t  A ly e s k a  f o r  t w e lv e  y e a r s ;  b e f o r e  t h a t ,  h e  had  s e r v e d  as  

D i r e c t o r  o f  t h e  A la s k a  S t a t e  T r o o p e r s  and  as  C o m m is s io n e r  o f  t h e  

A la s k a  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  As I  r e c a l l ,  I  a s k e d  

M r . W e l l i n g t o n  w h a t c o u ld  be d o n e  a b o u t  t h e  t h e f t  o r  l e a k i n g  o f  

A l y e s k a 's  d o c u m e n ts . M r .  W e l l i n g t o n  m ade c o n t a c t  w i t h  t h e  

W a c k e n h u t C o r p o r a t i o n ,  w h ic h  h ad  lo n g  p r o v id e d  s e c u r i t y  t o  

A ly e s k a  t h r o u g h  a s u b s i d i a r y .  M r .  W e l l i n g t o n  in fo r m e d  me t h a t  

W a c k e n h u t c o u ld  u n d e r t a k e  an  i n v e s t i g a t i o n  i n t o  t h e  t h e f t  o r  

l e a k i n g  o f  t h e  A ly e s k a  d o c u m e n ts , a n d  I  a u t h o r i z e d  t h e  

i n v e s t i g a t i o n .  I  u n d e r s t o o d  W a c k e n h u t t o  b e  o n e  o f  t h e  w o r l d 's  

m o s t p r o m in e n t  and  r e p u t a b l e  i n v e s t i g a t i v e  f i r m s .  A t  a l l  t im e s  

i t  w as  my i n t e n t i o n  t h a t  t h e  i n v e s t i g a t i o n  p r o c e e d  i n  s t r i c t  

c o m p l ia n c e  w i t h  t h e  l a w .

T h e  W a c k e n h u t i n v e s t i g a t i o n  b e g a n  i n  M a rc h  1 9 9 0 .

M r .  W e l l i n g t o n  b r i e f e d  me p e r i o d i c a l l y  on  t h e  p r o g r e s s  o f  t h e  

i n v e s t i g a t i o n .  D u r in g  t h e  c o u r s e  o f  t h e  i n v e s t i g a t i o n ,

M r .  W e l l i n g t o n  in fo r m e d  me t h a t  W a c k e n h u t had  c o n f i r m e d  t h a t  

M r . C h a r le s  H a m e l was i n  p o s s e s s io n  o f  n u m e ro u s  s t o l e n  o r  le a k e d  

A ly e s k a i d o c u m e n ts , i n c l u d i n g  l e g a l  d o c u m e n ts  p r e p a r e d  f o r  A ly e s k a



' by la w y e r s  a t  G ib s o n , Dunn & C r u t c h e r ,  H r .  W e l l in g t o n  a ls o  t o l d  

me t h a t  c e r t a i n  W ac k e n h u t r e p r e s e n t a t i v e s  w e re  p o s in g  as  m em bers  

o f  an e n v ir o n m e n ta l  o r g a n i z a t i o n ,  t h a t  M r . H a m e l's  t r a s h  was 

b e in g  c o l l e c t e d  and s e a rc h e d , and t h a t  c e r t a i n  c o n v e r s a t io n s  

b e tw e e n  W a c k e n h u t r e p r e s e n t a t i v e s  and M r . H am el w e re  b e in g  

r e c o r d e d — a l l  in  an  e f f o r t  t o  l e a r n  how M r . H am el had o b t a in e d  

c o n f i d e n t i a l  d ocu m en ts  fro m  A ly e s k a ‘ s f i l e s .  I  w is h  t o  s t r e s s  

t h a t  I  was t o l d ,  and I  b e l i e v e d ,  t h a t  a l l  o f  th e s e  i n v e s t i g a t i v e  

t e c h n iq u e s  w e re  l a w f u l  and p r o p e r .

I n  May 1 9 9 0 , t h e  M ia m i la w  f i r m  o f  R ic h e y ,  M u n ro e , F in e  

s> Goodm an, P .A .  was r e t a in e d  t o  f u r n i s h  a d v ic e  i n  c o n n e c t io n  w i t h  

th e  i n v e s t i g a t i o n .  T h e  tw o  m em bers o f  t h a t  f i r m  p r i n c i p a l l y

• in v o lv e d  i n  a d v is in g  A ly e s k a — M e s s r s . W i l l i a m  R ic h e y  and J o n a th a n  

Goodman— b o th  a r e  fo r m e r  p r o s e c u t o r s  w i t h  a w e a l t h  o f  c r i m i n a l  

la w  e x p e r ie n c e .  I t  was my u n d e r s t a n d in g  t h a t  t h e  R ic h e y ,  M unroe  

f i r m  re m a in e d  in v o lv e d  i n  th e  i n v e s t i g a t i o n  u n t i l  i t s  c o n c lu s io n .  

A ls o ,  i n  a p p r o x im a t e ly  J u ly  1 9 9 0 ,  M r . W e l l in g t o n  and I  a d v is e d  

t h e n - A ly e s k a  G e n e r a l  C o u n s e l A l f r e d  T .  S m ith  a b o u t  t h e  

i n v e s t i g a t i o n .  M r . S m ith ,  i n  t - ’ r n ,  in v o lv e d  one  o f  h is  to p  

a t t o r n e y s ,  M r . Lon T r o t t e r .  M r . S m ith  a ls o  r e t a in e d  t h e  

p ro m in e n t  la w  f i r m  o f  B a k e r  & H o s t e t l e r  M cC u tch en  B la c k  and

A la s k a  a t t o r n e y  E dw ard  B o ik o . To  my k n o w le d g e , n o n e  o f  th e s e
• *;■

^ la w y e r s  e v e r  in d ic a t e d  any d o u b t a b o u t  t h e  l e g a l i t y  o f  t h e  

^ a c t i v i t i e s  u n d e r t a k e n  by w a c k e n h u t i n  t h e  c o u r s e  o f  t h e  

“. i n v e s t i g a t i o n . I  f e l t  c o m fo r t a b le  i n  th e  c o n d u c t o f  t h e
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i n v e s t i g a t i o n  g iv e n  t h e  in v o lv e m e n t  and o v e r s ig h t  o f  th e s e  

e x p e r ie n c e d  a t t o r n e y s .

and  o t h e r s  t h a t  t h e  i n v e s t i g a t i o n  w o u ld  p ro d u c e  l i t t l e  a d d i t i o n a l  

in f o r m a t io n  on t h e  s o u rc e  o f  t h e  s t o le n  o r  le a k e d  A ly e s k a  

d o c u m e n ts . I  d is c u s s e d  w i t h  c o u n s e l v a r io u s  o p t io n s ,  in c lu d in g  

w h e th e r  A ly e s k a  c o u ld  f i l e  a c i v i l  l a w s u i t  a g a in s t  M r . H a m e l. On 

S e p te m b e r  2 5 ,  1 9 9 0 ,  I  m et w i t h  r e p r e s e n t a t i v e s  o f  s e v e r a l  A ly e s k a  

o w n e r c o m p a n ie s  i n  D e n v e r , C o lo ra d o  t o  d is c u s s  th e s e  o p t io n s .  

A f t e r  d is c u s s io n ,  t h e  o w n ers  d i r e c t e d  t h a t  t h e  i n v e s t i g a t i o n  be 

h a l t e d .  T h e  o w n e rs  r e i t e r a t e d  t h i s  d i r e c t i v e  a t  a s u b s e q u e n t  

m e e t in g  i n  L a  C o s t a ,  C a l i f o r n i a  on O c to b e r  3 , 1 9 9 0 . I  c o m p lie d  

a t  o n c e  w i t h  t h e  o w n e rs ' i n s t r u c t i o n s .  The  i n v e s t i g a t i o n  in t o  

t h e  s t o l e n  o r  le a k e d  d ocu m en ts  s to p p e d , and wackenhut was 

d i r e c t e d  t o  d is e n g a g e  fro m  M r . H am el as  q u i c k ly  as  p o s s i b le .

l e g a l ,  i t s  im p le m e n t a t io n  may n o t  h a v e  been  w is e .  I t  i s  n o t  

en o u g h  f o r  A ly e s k a  t o  o p e r a t e  w i t h i n  t h e  la w .  The com pany m ust 

a ls o  o p e r a t e  w i t h i n  th e  l i m i t s  o f  a p u b l i c  c o n s e n s u s  a b o u t th e  

c o n d u c t  o f  l a r g e  c o r p o r a t io n s .  I t  i s  now c l e a r  t h a t  t h e  damage 

t o  A ly e s k a 's  r e p u t a t i o n  i n  A la s k a  and i n  C o n g re s s  o u tw e ig h s  th e  

b e n e f i t s  t h a t  h a v e  r e s u l t e d  fro m  t h e  i n v e s t i g a t i o n .  A t  t h e  t i m e ,  

h o w e v e r , I  b e l i e v e d  t h a t  t h e  i n v e s t i g a t i o n  was j u s t i f i e d  by th e  

e x t r e m e ly  s e r i o u s  h arm  t h a t  A ly e s k a  had  s u f f e r e d  and was 

s u f f e r i n g  fro m  t h e  t h e f t  o r  l e a k i n g  o f  i t s  h ig h ly  c o n f i d e n t i a l  

d c c u m e o ts . In d e e d ,  w h a te v e r  e ls e  may be s a id  a b o u t th e

By t h e  end o f  A u g u s t 1 9 9 0 , i t  had becom e a p p a r e n t  t o  me

I n  r e t r o s p e c t ,  w h i le  t h e  w a c k e n h u t i n v e s t i g a t i o n  was

5
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i n v e s t i g a t i o n .  i t  c o n firm e d  th e  s e r io u s n e s s  o f  th e  p ro b lem  

A ly esk a  f a c e d :  Mr. Hamel i n  f a c t  had in  h i s  p o s s e s s io n  h u n d re d s

o f  p a g es  o f  s t o l e n  o r  le a k e d  A ly esk a  d o cu m en ts , in c lu d in g  h ig h ly  

c o n f i d e n t i a l  l e g a l  d o c u m e n ts , and he a p p e a re d  i n t e n t  on u s in g  

th o s e  d o cu m en ts .

I  w an t t o  r e i t e r a t e  t h a t  a t  no tim e  d u r in g  th e  

i n v e s t i g a t i o n  i n t o  t h e  s t o l e n  o r  le a k e d  A ly esk a  do cu m en ts  d id  I  

b e l i e v e  t h a t  a n y th in g  done was u n la w fu l  o r  im p ro p e r . Had I  

th o u g h t  s o ,  I  w ould h a v e  h a l t e d  th a  i n v e s t i g a t i o n  im m e d ia te ly . 

M oreover, i t  was n e v e r  my i n t e n t i o n  to  i n t e r f e r e  i n  any  m anner 

w i th  th e  w o rk in g s  o f  t h i s  C om m ittee , w i th  i t s  C h a irm an , o r  w ith  

any o th e r  C om m ittee  o r  Member o f  C o n g re s s . I  h o ld  t h e  C o n g ress  

a s  an  i n s t i t u t i o n  i n  th e  h i g h e s t  r e s p e c t ,  and I  have  p a r t i c u l a r  

r e g a rd  f o r  t h i s  C om m ittee and th e  work i t  d o e s . I t  i s  my hope 

t h a t  we ca n  p u t  t h i s  m a t te r  b e h in d  u s  and work t o g e t h e r  on th e  

p r e s s i n g  i s s u e s  we f a c e .

J g f c a L f a
/J a m e s  B. H e o n i l l e r

Sworn t o  and s u b s c r ib e d  b e fo r e  me t h i s  j?/. p/d  a y  o f

_ _ _ _ _ _ ^
/R o ta r y  P u b l i c ^ 7 .

My Com m ission E x p i r e s :
■njcrm L.rcono,__

MOTUrr PUBLIC OSTTOCT Of COUHWA 
______ My r-minm Ug&j 31. 19S3
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Kay 22, 1S50

Mr. J . P .  W elling ton  
D ir e c to r  o f  S « c u r ity  
A lyes.:a  P ip e l in e  S e rv ic e  Co. 
c /o  K r. Wayne B lack 
W ackenhut C o rp o ra tio n  
S p e c ia l  I n v e s t ig a t io n s  D iv is io n  
1300 San Reno Avar.ua 
C o ra l C a b le s , F ! 33146

Re: A lyeska P ip e l in e  S e rv ic e  Co.
I n v e s t i g a t i o n  . c f . - S t o l e r  D ocu m en ts/

Dear Mr. W e llin g to n :

The la v  firm  o f  R ichey , Munroe, F in* i  Goodman, P.A. has been 
asked  to  p ro v id e  a p re l im in a ry  a sse ssm e n t c o n c e rn in g  a p o s s ib le  
i n v e s t ig a t io n  in to  a l l e g a t i o n s  t h a t  a U .S . Congressman has beer, 
e n c o u ra g in g  a n d /o r  r e q u e s t in g  th e  t h e f t  o f  c o n f id e n t i a l  a t to r n e y -  
c l i e n t ,  t r a d e  s e c r e t  and p r o p r i e ta r y  docum ents from th e  A lyeska 
P ip e l in e  o f f i c e s .  In  p a r t i c u l a r ,  v« have been  a d v ise d  t h a t  A lyeska 
i s  c o n s id e r in g  an i n v e s t ig a t io n  which may u se  c o v e r t  o p e ra t iv e s  
who may assume d i f f e r e n t  i d e n t i t i e s  when d e a l in g  w ith  th e  C ongress­
man.

Our f irm  was f i r s t  p ro v id e d  w ith  some background in fo rm a tio n  
a b o u t th e  i n v e s t ig a t io n  on T hursday  e v e n in g , May 17, 1990, when we 
met v i t h  Wayne B lack . Based on th e  in fo rm a tio n  p ro v id ed  to  us by 
Wayne S la c k , we b e l ie v e  t h a t  an  u n d e rc o v e r in v e s t ig a t io n  o f  th e s e  
s e n s i t i v e  a l l e g a t io n s  i s  r i s k y .  A lthough  A iyaska i s  more than  
j u s t i f i e d  in  w an ting  to  v ig o ro u s ly  i n v e s t i g a t e  th e s e  a l l e g a t io n s ,  
C hars a re  s e v e ra l  s i g n i f i c a n t ,  d i f f i c u l t  i s s u e s  u n d e rly in g  th e  
p ro p o sed  p la n .  We b e l ie v e  t h a t  n e i th e r  A lyeska  no r i t s  a g e n ts

z  -  * 
i * ">c
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Mr. J • W elling ton  
c /o  Mr. Wayne 31ack 
Hay 22. 1990 
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shou ld  approach oh* Congressm an as p a r r  o f an undercover in v e s t ig a ­
t io n  u n t i l  th e se  i s s u e s  have been a d e q u a te ly  researched  and 
a n a ly se d  and u n t i l  you cake an inform ed p o lic y  judgment or.at th a  
p o t e n t ia l  b e n e f i ts  a re  w orth  th e  r i s k s  and a s so c ia te d  c o s ts .

As ex p la in ed  l a t e r  in  t h i s  memorandum, pu rsu ing  an undercover 
o r o r a t io n  a g a in s t  a Congressm an in  a r a t t e r  which he aay c l a i n  
r e l a t e s  to  a C o n g re ss io n a l in v e s t ig a t io n  cay  expose th e  cccpany and 
i t s  in v e s t ig a to r s  to  a c l a i c  t h a t  th e  f e d e ra l  o b s tru c tio n  c f  
j u s t i c e  s t a t u t e s  a re  b e in g  v io l a t e d .  These s t a tu te s  a re  ex trem ely  
b ro ad . Although A lyeska and i t s  e x p e r t  in v e s t ig a to r s  e ig h t  be a b le  
to  t a i l o r  th e  p roposed  u n d e rc o v e r o p e ra t io n  so th a t  i t  does n e t  
v i o l a t e  th e se  expansive  f e d e r a l  c r i c i n a l  s t a t u t e s ,  th e  Ccr.gresscan 
cou ld  e a s i ly  r a i s e  th e  s p e c t e r  o f  a c r i c i n a l  v io la t io n .  R egard less  
o f  th a  l e g i t i c a t e  a c t i v a t i o n  u n d e r ly in g  th e  p roposed  in v e s t ig a t io n ,  
i t  w i l l  be ex ceed in g ly  d i f f i c u l t  to  a rra n g e  an undercover i n v e s t i ­
g a t io n  which could  n e t  be cade to  ap p ear to  be in te r f e r in g  w ith  a 
C o n g ressio n a l in v e s t ig a t io n .

The p ro b le c  a r i s e s  b e c au se  th e  p roposed  undercover in v e s t ig a -  . 
t i o n  i s  i  p r iv a te  o p e r a t io n .  Making m is re p re s e n ta tio n s  to  a 
Congressman as p a r t  o f  an o f f i c i a l  law e n fo rc e c e n t in v e s t ig a t io n  
i s  s ig n i f i c a n t l y  d i f f e r e n t  th e n  making th o se  m is re p re s e n ta tio n s  as 
p a r t  o f  a p u re ly  p r iv a t e  o p e r a t io n .  S im i la r ly ,  having ar. u n d e r­
c o v e r o p e ra tiv e  cake m is le a d in g  s t a t e c e n t s  to  a p r iv a te  in d iv id u a l  
i s  d i s t i n c t  f r e e  c a k in g  th o s e  i d e n t i c a l  m is re p re s e n ta tio n s  to  a 
Congressman who can c l a i c  -e  i s  p u rsu in g  a l e g i s l a t i v e  in v e s t ig a ­
t i o n .

In  l i e u  o f a p r i v a t e  i n v e s t ig a t io n  u s in g  undercover agor.es, 
you may want a t  a l a t e r  tim e  t o  p r e s e n t  th e  a l le g a t io n s  and your 
p ro p o sed  p lan  to  th e  FSI and r e q u e s t  i t s  a s s i s ta n c e .  We reco g n ice  
t h a t  th e  F3I may be r e l u c t a n t  to  lo o k  in to  th e  a l le g a t io n s .  We 
a ls o  a p p re c ia te  t h a t  th e  F3I b u re a u c ra c y  i s  in h e re n tly  i n e f f i c i e n t
  which o b v io u sly  i n t e r f e r e s  w ith  an a b i l i t y  t s  m onitor and
s u p e rv is e  a s tre a m lin e d  u n d e rc o v e r  i n v e s t ig a t io n .  P e rm ittin g  th e  
FSI to  s u p e rv ise  th e  u n d e rc o v e r  i n v e s t ig a t io n  a ls o  lea d s  to  a lo s s  
o f  c o n t r o l .  N e v e r th e le s s , we 'b e l ie v e  t h a t  i t  i s  an c p tic n  which 
sh o u ld  s im u lta n e o u sly  he c o n s id e re d  w ith  th e  in te r n a l  o p e ra tio n  
whan th e  tim e i s  r i g h t .

Assuming th e  FSI i s  w i l l i n g  to  i n v e s t ig a t e  the  a l le g a t io n s  
a g a in s t  th e  Congressm an, A lyeska  may w e ll be a b le  to  persuade th e  
FBI to  use  th e  same u n d e rc o v e r  o p e ra t iv e s  i t  was c o n s id e rin g  f o r  
th e  p u re ly  i n te r n a l  o p e r a t io n .  As you nay kr.ov, Mr. Wackenhut and 
Mr. Wayr.e 51ack hava s i g n i f i c a n t  c o n n e c tio n s  w ith  the  FSI. They 
b o th  ar.joy  a good r a p u ta t i o n  w ith  th e  F 3 I . A ccordingly , t h e i r  
invo lvem en t n ig h t  enhance  th e  p o s s i b i l i t y  o f  p ersuad ing  th e  FSI to
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i n v e s t ig a te  th e  a l l e g a t i o n s  a g a in s t  th e  C angrasscar. and to  
auor.ariza  an u n d e rco v e r o p e ra t io n .

We have has.-, t o ld  c h a r  s e n s i t iv e ,  c o n f id e n t i a l  docum ents, 
in c lu d in g  dccucar.cs w hich  a ra  c le a r ly  cached as  be ing  en c crp a ssa d  
by rh e  a r r c r n e y - c l i e n r  p r i v i l e g e ,  a ra  b e in g  s y s te c a c ic a l iy  s ro ia n  
f re e  your c f f i c a s .  The c h a i r  o f th e se  d o c u c en ts  shou ld  be f u l l y  
in v e s t ig a te d ,  r e g a r d le s s  c i  w hether a C .S . C cngrasscan  has beer, 
en co u rag in g , r e q u e s t in g  o r  know ingly u sin g  th e s e  s to le n  d o c u c e n ts .

We re c o g n iz e  c h a t you and o th e r  cocoany o i i i c i a l s  a re  p ro p e r ly  
o u tra g a d  e v e r  th e  t h e i r  c i  c c r . i id a n t ia l ,  p r iv i le g e d  docucents*  
T his l a t t e r ,  however, w i l l  p r i a a r i l y  iocus on th a  a l l e g a t io n s  a b o u t 
Cha C cngrasscan .

3 e is r s  a s s e s s in g  th a  r i s k s  a s s o c ia te d  w ith  a p r iv a te  u n d e r­
c o v e r o p e ra tio n  i n v e s t i g a t in g  a C or.gresscan, a th r e s h o ld  is s u e  c u s t  
be c a ta rc i r .e d :  does th a  "photocopying o i  d c c u re n t3  and th e  d i s t r i b u ­
t io n  o i  th e e  to  th a  a e d ia  and o th e r s  c o n s t i tu t e  th e  c r i a e  o i  t h e f t ?  
U nlike  a c l a s s i c  ca se  o f  c h e f t  o i  p ro p e r ty  ( e . g . ,  a c tu a l ly  c a k in g  
coney o r  t a n g ib le  p ro p e r ty )  , photocopying  docuaer.ts  which A lyeska 
employees may have been  e n t i t l e d  to  raad in  th e  f i r s t  p la c e  does 
n e t  f a l l  in to  th e  t r a d i t i o n a l  n o tio n  o i  t h e i t .

I f  th e  e n c la v e s  who i s  photocopying  and le a k in g  th e  d o cu cen ts  
i s  e n t i t l e d  to  see  them in  th e  f i r s t  p la c e , th a n  th e  e c t lc y e a  c r  
th a  C or.gresscan e ig h t  A rgue t h a t  no c r ia e  has been  c c a a ic ra d . Tha 
eap icy ee  and th e  C or.g resscan  a ig r .t  argua t h a t  th a  eap lo y ee  was 
e n t i t l e d  to  raad  th a  d o c u c e n ts  and t a l k  ab o u t them ( to  h is  f r i e n d s  
and c o lle a g u e s )  and t h a t  pho tocopy ing  d o cu cen ts  i s  n o t s u b s ta n ­
t i v e l y  d i f f e r  a n t .  N e v e ru h e le s s , we b e lie v e  t h a t  t h i s  a rg u c a n t w i l l  
p ro b ab ly  f a i l  — -  and t h a t  photocopying  and d i s t r i b u t i o n  o f  
p r o p r ie ta r y ,  c o n f i d e n t i a l  d o cu cen ts  would p ro b ab ly  be a c r i c e .  
; l o r i c . i  S ta tu ta  3 S 1 2 .o a i ( F lo r id a  Trada S e c re ts  Lav) cakes t h i s  
type  o f  conduct a c r i c e .  We have n e t  re se a rc h e d  th e  s p e c i f i c  law s 
o f*A laska , W ashington D .C ., V ir g in ia ,  M aryland o r  o th e r  j u r i s d i c ­
t io n s ,  however.

B efore d is c u s s in g  th e  p o t e n t i a l  a p p l i c a b i l i t y  o f f e d e r a l  
c r i c i n a l  s t a t u t e s  to  t h e  p roposed  c o v e r t  o p e ra t io n ,  i t  i s  a p p ro ­
p r i a t e  to  d i s c u s s ,  in  g e n e r a l  t a r e s ,  th e  n a tu re  o f  th e  a l l e g a t io n s  
a g a in s t  th e  C or.g resscan .

In  o rd e r  to  d e c c n s t r a t a  t h a t  th e  C ongresscan  i s  a c t in g  
im p ro p erly , you w i l l  r.ead to  shew c o ra  th an  th e  c e re  r e c e ip t  o f  
s to le n  d o c u c e n ts . R e g a rd le s s  o f th e  s u b s ta n t iv e  c o n te n t o f  th e  
1 ;ole.n d o c u c en ts , th e  C c n g rasscan  would n e t  be a c t in g  i l l e g a l l y  i f  
he re c e iv e d  s ta le r ,  d o c u c e n ts  f o r  th e  purpose o f u s in g  than  in  an
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S im ila r  to  a p o l ic e  o f f i c e r  o r £ p r o s e c u to r ,  a Cor.gresscan ;-.as 
in v e s t ig a to r y  p c v a rs .  K« and o th e r  c c c c i t t e a  members,' alcr.g w itr. 
t h e i r  a id e s ,  a r e  empowered to  conduct in v e s t ig a t io n s ,  ho ld  
h e a r in g s , tak e  te s t i r .c r .y ,  re c e iv e  ev idence and o th e rw ise  look in to  
a l l  s o r t s  o f  a l l e g a t i o n s .  A C or.gresscan ' s power to  p a r t i c ip a te  in  
in v e s t ig a t io n s  i s  b re a d . U nderstanding th e  consequences flow ing 
f ro a  a C o .ngressaan 's  power to  conduct i n v e s t ig a t io n s  w ill  be cade 
e a s i e r  by com pering a c o n g re ss io n a l i n v e s t ig a t io n  to  ar. in v e s t ig a ­
t io n  run  by p o l ic e  o r  f e d e r a l  p ro se c u to rs .

I f  a p o l ic e  o f f i c e r  p a s s iv e ly  r e c e iv e s  evider.ee which a 
p r iv a t e  p a r ty  ( i . e . ,  s c a e rn e  no t working f o r  law  e n fc rc ea e n t)  has 
s to l e n ,  th en  th e  p I ' r e  o f f i c e r  i s  u s u a l ly  p e r a i t t e d  to  use  th e  
in f o r a a t ic n  as e v id e n c e . T h is  evidence may even be in tro d u ced  a t  
t r i a l .  For e x a z p le , i £  John Q. C itiz e n  ru n s  i n to  a p o lic e  s t a t io n  
v i t h  a b a tc h  o f  d a c u a e n ts  and a k i lo  o f c o c a in e  in  h is  a ra  a rc  
t e l l s  a n a rc o t ic s  d e te c t iv e  t h a t  he s to le  th e  c o c a in e  and dscuzer.es 
f ro a  a  d rug  d e a l e r ' s  house d u rin g  a b u rg la ry ,  th en  th e  d e te c t iv e  
may keep th e  e v id e n c e . A p ro se c u to r  can  th a n  in tro d u c e  th e  
n a r c o t ic s  and docum ents in to  evidence a t  a t r i a l .  The a e re  f a c t  
t h a t  th e  p o l ic e  o f f i c e r  and th e  p ro se c u to r  know th a t  the  i r .fo ra a -  
t io n  v as  s to le n  doas n o t ren d e r  th e  m a te r i a l s  in a d a is s ib le  a t  
t r i a l ,  n o r does i t  d e a c r .s tr a te  th a t  th ey  have been  a c tin g  iz p rc p e r -  
l y .  T h is  d o c tr in e  i s  s c a e t ia e s  known, a l b e i t  on. an in fo rm a l 'b a s is ,  
a s  th e  " s i l v e r  p l a t t e r "  d o c tr in e .

I f ,  on th e  o th e r  hand, e n a rc o t ic s  d e te c t i v e  asks a c i t i z e n  
to  b re a k  in to  a s u s p e c te d  d rug  d e a le r 's  house  in  o rd e r  to  o b ta in  
n a r c o t i c s , d o c u c en ts  and o th e r  ev idence v ia  t h e f t ,  th en  th e  p o lic e  
o f f i c e r  would be a c t i n g  ia p ro p e r ly . A c c o rd in g ly , th e  ev idence  
would a o s t  l i k e ly  be e x c lu d a b le  a t  t r i a l .  Beyond th a t ,  th e  p o l ic e  
o f f i c e r  would be s u b je c t  to  d i s c ip l in a r y  s a n c t io n s  and cou ld  ba 
p ro se c u te d  f o r  c o a a i t t i n g  c r ia e s  such a s  c o n s p ira c y  to  c o a a i t  
b u rg la ry  and t h e f t ,  s o l i c i t a t i o n  to  c o c a i t  b u r g la r y  and t h e f t  and, 
p e rh a p s , b u rg la ry  and t h e f t  p u rsu an t to  th a  " p r in c ip a ls "  d o c tr in e .

As you can w e ll im agine, o b ta in in g  e v id e n c e  th a t  a p o l ic e  
o f f i c e r  a c t iv e ly  encouraged  th e  t h e f t  o f  docum ents o r  * o th e r  
ev id en ce  would be d i f f i c u l t .  S im ila r ly , o b ta in in g  th e  c r i t i c a l  
ev id e n c e  t h a t  a Congressm an knowingly re q u e s te d  o r  encouraged th e  
t h e f t  c f  documents f r c a  A lyeska would r e q u i r e  a c a r e f u l ly  p lanned 
and w e ll-e x e c u te d  e f f o r t .  A naly sis  o f e x a c t ly  which s t a t e  and
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f e d e r a l  c r im in a l  s t a t u t e s  ha h as  v io la te d  needs to  ha undertaker, 
as w a l l .

th a  Congressman a lla g a d  do ha ir .v o lv a d  ir. dha usa ar.d p c s s ib i*  
encouragem ent o f  s to le n  docum ents i s  a l s o  an ardo rr.ay . Conse­
q u e n tly ,  ha i s  a ls o  s u b je c t  do- d i s c i p l i n a r y  sar.cdicr.s from c.d* 
c o u r t s  a£ dha sdadas where ha h as  h i s  l ic a r .s e  do p racd io a  law. Zi  
dha C o n g ressn an ' s a c d iv io ie s  do r.cd r i s a  do dha i s v a i  o i  a c r im e , 
dhay may c o n s t i tu t e  v io la d ic r .s  c i  h i s  e d h ic a l  dud ias  as  an 
ad o o raey .

O b ta in in g  cha av idance  n e c e s s a ry  to. show th a t  th e  Congrassaar. 
d id  more th an  s ia p ly  re c e iv e  docum ents s to l e n  i ro n  Alyeska i s  an 
in h e r e n t ly  d i f f i c u l t  ca sh  b e c au se  you n u s t  in su ra  th a t  your 
i n v e s t ig a to r s  do n o t i n t e r f e r e  v i t h  a C o n g re ss io n a l in v e s t ig a t io n .  
The C ongressaan  w i l l  r e a c t  s t r o n g ly  i f  he le a rn s  t h a t  we have 
uncovered  in f o r c a t io n  p ro v in g , o r  s u g g e s t in g ,  t h a t  he was in vo lved  
in  such  c r i t i c a l  a c t i v i t y .  K is p ro v a b le  re sp o n sa  w i l l  be to  accuse  
th e  i n v e s t ig a to r s  off i n t e r f e r i n g  v i . ’h  a C o n g ressio n a l in v e s t ig a ­
t i o n .  He w i l l  no doubt a l l e g e  t h a t  h i s  r e c e ip t  o f s to le n  and 
p r iv i le g e d  d o cu cen ts  i s  p a r t  o f  a l e g i t i m a t e ,  im p o rtan t in v e s t ig a ­
t i o n  s e rv in g  th e  p u b lic  i n t e r e s t .  He w i l l  a ln o s t  c e r t a in ly  launch  
a  f u l l  s c a l e  a t t a c k  a g a in s t  ycu to  sa v e  h im s e lf  from harm fo r  h is  
m isco n d u c t. I t  i s  e s s e n t i a l ,  t o  c o u n te r a c t  h i s  sa if f-s a rv in g  a t t a c k  
on th e  - i n v e s t ig a t io n ,  t h a t  a i l  communi c a t io n s  w ith  him be ta p e  
re c o rd e d  and p re se rv e d  f o r  e v id e n c e . K is a c tu a l  words s u e t  be 
a v a i l a b l e  r a t h e r  than  th e  word o f i n v e s t i g a t o r s .  Ea w i l l  c la im  
th e y  a r a  ly in g  f o r  "b ig  o i l . "

B efore re c o rd in g  c o n v e rs a t io n s ,  how ever, you must de term ine  
w h e th e r  t h i s  ty p e  o f  e l e c t r o n i c  s u r v e i l l a n c e  i s  l e g a l .  A lthough 
f e d e r a l  law p e rm its  a c o n v e rs a tio n  to  be reco rd ed  o r  o th e rw ise  
e l e c t r o n i c a l l y  in te r c e p te d  i f  one p a r ty  to  th e  c o n v e rsa tio n  
c o n s e n ts ,  th e  la v  o f  e l e c t r o n i c  s u r v e i l l a n c e  v a r ie s  among s t a t e s .  
In  F lo r id a ,  f c r  in s ta n c e ,  i t  i s  i l l e g a l  to  re c o rd  c o n v e rsa tio n s  
w ith o u t  th e  c o n sen t o f  a l l  p a r t i e s ,  in  th e  absence  o f  a v a l id  c o u r t  
o r d e r .  In  G eo rg ia , on th e  o th e r  han d , one p a r ty  consen t i s  an 
e x c e p tio n  to  th e  e le c t r o n ic  e a v e sd ro p p in g  s t a t u t e  and i s  l e g a l .  
We have been a d v ised  t h a t  A lyeska lias a lr e a d y  determ ined  t h a t  
A laska  law p e rm its  re c o rd in g s  and e l e c t r o n i c s  in te r c e p ts  w ith  one 
p a r ty  c o n s e n t . Your a b i l i t y  to  l e g a l l y  re c o rd  and in te r c e p t  
c o n v e rs a tio n s  w ith  th e  Congressm an w i l l  depend on th e  lo c a t io n  o f  
th e  c o n v e rs a t io n .

I t  i s  o u r  u n d e rs ta n d in g  t h a t  c o n v e rs a t io n s  w ith  th e  C ongress­
man m igh t ta k e  p lac e  in  W ashington, D .C ., V irg in ia  and M aryland. 
R eco rd ing  c o n v e rs a tio n s  w ith  one p a r t y 's  c o n sa n t i s  le g a l  in  th e  
D i s t r i c t  c f  Columbia ar.d V i r g in ia .  I t  i s  i l l e g a l  in  M aryland.

\
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However, th a  law yers in  c u r  cd d ice  a re  n e t iica r.sad  t s  p r a c t ic e  ir. 
W ashington, D.C. ,  M aryland o r  V irg in ia .  We b e lio v e  in i s  e s s e n t ia l  
co o b ta in  e x p e rt o p in io n s  cn th e  p ro p r ie ty  od re c o rd in g  and 
e le c t r o n i c  s u rv e i l la n c e  d rca  a t to rn e y s  l ic e n s e d  to  p r a c t ic e  in  
th o se  j u r i s d i c t i o n s .  W ith th e  a u th o r i s a t io n  od Wayne B lack, we 
have a lre a d y  taken  s to p s  to  o b ta in  th e s e  o p in io n s . id  you 
a n t io ip a to  th e  need to  r e c o rd  cs iriv e rsa tio n s  in  a d d it io n a l  s t a t e s ,  
th e n  shou ld  a lso  o b ta in  c p .n io n s  droa a tto rn e y s  l ic e n s e d  cc 
p r a c t i c e  in  th o se  s t a t e s .

The l o g i s t i c s  cd o p e ra t in g  an in v e s t ig a t io n  in v o lv in g  
e l e c t r o n i c  s u rv e i l la n c o  c u s t  be h and led  by soneone f a a i l i a r  w ith  
e l e c t r o n i c  hardw are and u n d e rc o v e r in v e s t ig a t io n s .  Wayne 31ack and 
h i s  s ta d d  a re  w e l l - t r a in e d  and v e ry  oxperienced  in  t h i s  a r e a . We 
have worked w ith  Mr. 31ack  on s e n s i t iv e  in v e s t ig a t io n s  Cor cany 
y e a r s .  Ke ar.d h is  s ta d d  a r e  C a c i l i a r  v i th  th e  p roper h a n d lin g  od 
e v id e n c e  and w ith  th e  b e s t  n e th e d s  a v a i la b le  Ccr undercover 
o p e ra t io n s  in v o lv in g  e l e c t r o n i c  eav esd ro p p in g . In  a d d it io n , Mr. 
b la c k  i s  d a c i l i a r  w ith  c o u r t  r u le s .  He has to s t id ie d  in  c o u r t  
d o z e n s, id  n o t hundreds, od t i a e s  in  h is  c .tr e a r .  Id  th e  a l l e g a ­
t i o n s  a g a in s t  th e  C ongressnan  a re  t ru e  t\r.d a re  r e f l e c te d  ir. 
re c o rd e d  c o n v e rs a tio n s , th e n  Mr. B lack and h is  s tadd  w i l l  be a b le  
to  o b ta in  and p re se rv e  t h a t  ev idence  in  a ta n n e r  designed  to  en su re  
i t s  a d o i s s i b i l i t y  a t  a t r i a l  o r  o c h e r  p roceed ing  should you want 
to  use  i t  dor such p u rp o se s . T h is  d is c u s s io n , cd c o u rs e , ' asnunes 
t h a t  you have ana lyzed  th e  r i s k s  a s s o c ia te d  w ith  perdorm ir.g a 
p r iv a t e  in v e s t ig a t io n  od a C cngressnan  and have decided to  p ro ceed .

A ssu rin g  t h a t  th e  C cngressnan  i s  encourag ing  c r  r e q u e s t in g  
t h a t  docunen ts  be s to le n  d ron  A lyeska, th an  you n ig h t be 'a b le  to  
u se  t h i s  indorm acion to  s u c c e s s d u lly  argue t h a t  th e  ev idence ( th e  
s to l e n  d o cu cen ts  th e n s e lv e s )  sh o u ld  be suppressed  ■ in  any 
C o n g re ss io n a l h e a rin g  (o r  any  o th e r  ty p e  od l e g i s l a t i v e  o r  j u d i c i a l  
p ro c e e d in g , dor t h a t  c a t t e r ) . The m echanics and s t r a te g y  re q u ire d  
to  p e rsu a d e  Congress o r  a ju d g e  to  exc lude  th e  documents and n e t  
c o n s id e r  t h e i r  c o n te n ts  a r e  p r e c a tu r e  a t  t h i s  t in e .  N e v e r th e le ss , 
th e  p o s s i b i l i t y  cd a c q u i r in g  a c o n g re s s io n a l o r j u d ic ia l  o rd e r  
e x c lu d in g , su p p re ss in g  o r  U n i t i n g  th e  use od th e  s to le n  documents 
i s  one o f  th e  main p o t e n t i a l  b e n e d its  od an in v e s t ig a t io n  (w hether 
i n t e r n a l  c r  in  c o n ju n c tio n  w ith  th e  F B I).

Assuming t h a t  th e  C ongressnan  i s  in v o lv ed  in  core  than  c o r a l  
and e t h i c a l  im p ro p r ie t ie s ,  a su c c e s sd u l in v e s t ig a t io n  e ig h t  le a d  
Co a c r im in a l  in d ic tm e n t a g a in s t  th e  Congressman and e th e r s  who 
know ingly  p a r t i c ip a te d  in  th e  t h e f t  od p r iv i le g e d ,  c o n f id e n t ia l  
docum ents from A lyeska. A lthough i t  i s  to o  e a r ly  to  d e te rm in e  
w h e th e r A lyeska would w ant to  seek  c r im in a l  charges a g a in s t  th e  
Congressm an id  th e  i n v e s t ig a t io n  produced ev idence ch a t he was

FZ5412432
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Q. Phvriral Surveillance.

l. Ease-

Face-to-face conversations with Hamel were audioaped (through the 

use by the Wackenhut operative of a body microphone) on August 18, 1990 at the 

Hamel home and in the Charthouse restaurant in Alexandria, Virginia, on 

August 19, 1990 at the Howard Johnson’s restaurant in Crystal Qty, Virginia 

(attempt to recoro unsuccessful) and on August 24, 1990 at the Hamel heme. On 

August 30, 1990 Black spoke by telephone with Hamel’s houe from the National 

Airport in Washington, D .C . This conversation was audio-taped. -This tape was 

not provided to PHJ&W. Black stated that his tape was not provided because 

Hamel was not home and Black spoke only with Mrs. Hamel on non-substantive 

matters. Face-to-face conversations with Hamel were videotaped on June 20, 1990 

at the Hyatt Regency Hotel in Crystal G'ty, Virginia and on August 18,19, 23 and 

30 at the Ecolit office in Crystal City, Virginia. Visual surveillance of Mr. and 

Mrs. Hamel and the Hamel home was conducted on April 30-May 2, 1990.

SZ '\ ------  -------------- ----------------------------------------------  ■  —



1  Applicable Law.

a. Criminal Law_Relating to Physical Surveillance 

(1) Federal Law.

The Omnibus Crime Control Act provides, in part, that any person 

who intentionally intercepts, or procures any other person to intercept any oral 

communication, through electronic means, may be punished by tine and 

imprisonment up to five years. 18 U.S.C. § 2511(1) (a) «fc § 2511(4) (a) (1988). 

However, if  one party consents to that communication, the interception is not 

unlawful "unless such communication is intercepted for the purpose o f committing 

any criminal or tortious act in violation o f the Constitution or laws n* the United  

States or any State." 18 U .S .C  § 2511(2)(d) (1988).

For the interception o f an oral communication to constitute a federal 

offense, three elements must be established: first, there must be a willful

interception, second, the oral communication must be uttered by a person 

exhibiting an expectation that the communication would be private, and third, the 

communication must have been under circumstances justifying the expectation of



privacy and without consent o f  any party. United Stages v. Carrnn. 337 F. Supp. 

1260 (D J3 .C  1971).

The single party consent exception to IS U .S.C. 5 2311 (198S) 

substantially p ro tea s W ackenhut’s activities under federal law. Furthermore, even 

though 18 U .S.C. § 2511(2)(d) (1988) abrogates single party consent if the 

interception is for the purpose o f  committing any criminal or tortious act, federal 

courts have interpreted this provision so narrowly that it would n ot appear to b i  

applicable to the W ackenhut investigation. §££ M eredr v. Gavin. 446 F 2d  794

(8th O r. 1971); EarR v- El f  ttoJM tJrf. Editor?., 764 F.2d 1053 (5th G r, 1985),

cen . denied. 474 U-S. 1102 (1986).

Although the taping recorded H am el’s tide o f  telephone

conversation(s) betw een H am el and third parties, this fa n  should not constitute an 

offense. First, H am el could not have had a reasonable expectation o f privacy in 

his conversation so  long as Black was within hearing distance. Second, by 

established case law, telephone co nversations picked up in "bugging” o f closed 

spaces is not S e g a l if  the wiretap is not designed to bi.g the telephone 

conversation itself! § £ £  United States v- Williams. 527 F. Supp. 859 (S.D.N.Y. 

1981); Smith v. W unkcr. 356 F. Supp. 44 (S D . Ohio 1972).



i
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N o crime has been commined £

out o f  the trashing activities of Wackenhut.

*

D. Obtaining Telephone Toll Records

1. F an s. Ham el’s Virginia home telephone toll records covering the 

period horn January 1990 through at least June 1990 w ere purchased by 

Wackenhut subcontractor Rick Lund from a source described by him to PHJ&W  

as a company tha; contracts with the Virginia telephone com pany to investigate 

fraud against the telephone company. We aho understand that Lund purchased 

Scon's hom e telephone toll records for at least the months o f  January and 

February, 1990. Lund may also have sought to obtain telephone toll records for 

a Hamel telephone number in Connecticut but we have no evidence that these 

records w ere ever obtained. It is not known whether Lund's source(s) has the 

permission o f the telephone company to seQ such toll record:. Certain telephone 

toll records ir. the possession o f Wackenhut were observed to b e  marked "AT&T 

Proprietary."

5 8 1

3. Conclusion

-74-
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Oiroetor *
AudiCing 4nd Socurity

October 25, 1991

Linda J. Chase
Chief Counsel on Investigation 
United States House of Representatives 
Committee on Interior and Insular Affairs 
483 Ford House Office Building 
Washington, D .C . 20515

Dear Ms. Chase:

1 am Director, Auditing and Security for American Telephone and Telegraph 
Company (AT&T). In that position, I am responsible for insuring thal AT&T's 
policies, including policies related to the confidentiality o f  customer records, are 
complied with internally. I have been informed that billing data disclosing calls made 
from the telephones o f individual customers have been disclosed to the House Interior 
Committee by a private investigation firm. As a result of that disclosure, the House 
Interior Committee has asked AT&T to provide a description of its cunent policy 
regarding disclosure o f such information to persons other than AT&T and others acting 
at AT&T's request. 1 am happy to provide that information to you for use by the 
House Interior Committee.

A variety o f  third partes, including private investigators and law enforcement agencies, 
sometimes request that the billing dzta for individual customers be disdosed. AT&T, 
aa a  matter o f  policy, does not comply with such requests unless AT&T receives 
appropriate legal process, such as a subpoena or court order, or the customer's consent.

In addition to the records o f  billing data maintained by AT&T, such records often are 
also tr, .inrained by local exchange carriers which in many parts o f  the country serve as 
AT&T's billing agent for a number of long distance services. AT&T and the local 
cxdu'tge carriers agree that the local exchange carriers will treat individual customer 
billing; records related to long distance charges as confidential and will not disclose 
such records at the request o f  third parties unless appropriate legal process is received.

*ooi 129* -322(1 
60 ColuoDil turnpiko 
*orriito»n. »J 07962 
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T e l e m a r k e t i n g :  

C o n s u m e r  P r i v a c y  a n d  C o m m e r c e

by Edwin N. Lavergne

^  B  ou hesitate at fust, but 
% B  decide that it may be 
\ B  important-important 

jj enough to run out of 
I  the shower with sham- 
|  poo in your hair and a 

towel barely covering 
your wet and shivering body.
You grab the receiver only to 
hear. “Hello, my name is 
Susan and I'm  with Acme 
Corporation. We have some 
fantastic products I’d like you 
to hear about-''

Although many people ap­
preciate the convenience of 
ordering goods and services 
via the telephone, more and 
more consumers are becoming 
frustrated with the endless 
barrage of telephone solicita­
tions. In response, the U.S.
Congress recently enacted the 
Telephone Consumer Protec­
tion Act of 1991 (TCPA).

This act directs the Federal 
Communications Commission (FCC) 
to start a mechanism to protect residen­
tial phone subscribers from unwanted 
solicitations. It will not be an easy task; 
the FCC must balance consumer de­
mands for privacy with telemarketer 
free speech and financial concerns.

Privacy and consumer concerns 
Courts have defined the right of priva­

cy as the right to be “left alone” and the 
right to be “free from wrongful intru­
sion into one’s private activities." How­
ever, being left alone does not mean 
that all unwanted tele-solicitations 
should be prohibited. Indeed, Congress 
exempted from the requirements of the

TCPA calls from "tax exempt nonprof­
it” entities and organizations that have 
"established business relationships” 
with the called party.

Nonetheless, many consumers feel 
that all unwanted tele-solicitations-both 
automated and operator initiated-are an 
invasion of privacy and merely nui­
sances which should be stopped. The 
FCC acknowledges these concerns, but 
seems hesitant to impose sweeping re­
strictions on telemarketers, especially 
those involving live solicitors.

The FCC views live solicitations as 
less intrusive to the privacy of the 
called party than automated calls. Auto­
dialers are unable to detei nine whether

a number is unlisted or 
whether the number is to a 
hospital, police precinct, or 
fire station. Moreover, with a 
live operator, you can express 
your frustrations and tell the 
operator, among other things, 
to stop calling.

Commercial considerations
Some telemarketers 

argue that onerous restrictions 
on the dissemination of infor­
mation infringe upon their 
right of free speech. Although 
commercial speech is protect­
ed under the First Amend­
ment, some restrictions in­
cluding time, place, and 
manner limitations are per­
missible.

Telem arketers are 
also concerned about the fi­
nancial impact of the TCPA. 
If the FCC adopts regulations 
which impose significant 

monetary obligations on telemarketers, 
many companies may reconsider their 
current marketing strategies. As a re­
sult, the quantity and variety of conve­
nient and useful services available via 
the phone may diminish.

FCC’s “do not call” proposals
In an effort to balance the interests of 

consumers and telemarketers, the FCC 
is considering various ways to reduce 
unwanted tele-solicitations. The legisla­
tive history of the TCPA suggests that 
Congress would prefer the start-up of a 
national “do not call" data base. Under 
this proposal, consumers who do not 
want to receive tele-solicitations would

!6 InfoTtxt August 1992
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HOUSE K IL L S  C R E D IT -R E P O R TIN G  REFORMS, AFTER 'P R EE M PTIO N ' VOTE

S p o n s o rs  o f  l e g i s l a t i o n  w i t h  p r o -c o n s u m e r  c h a n g e s  t o  t h e  F a i r  C r e d i t  R e p o r t in g  A c t  
w ith d r e w  t h e i r  b i l l  S e p te m b e r  2 4  a f t e r  a c lo s e  lo s s  on  a  k e y  am endm ent i n  t h e  U .S .  
H ouse o f  R e p r e s e n t a t iv e s .  T h e  am endm ent w o u ld  h a v e  d e le t e d  a p r o v is i o n  t h a t  w o u ld  
h a v e  p re e m p te d  an y  s t r o n g e r  s t a t e  la w s  r e g u l a t i n g  c r e d i t  r e p o r t i n g .  A b o u t a  d o z e n  
s t a t e s  h a v e  la w s  r e g u l a t i n . j  c r e d i t  b u r e a u s  t h a t  a r e  s t r o n g e r  th a n  t h e  f e d e r a l  la w .

T h e  am endm ent t o  d e l e t e  p r e e m p t io n  w as le a d in g  2 0 4 - 2 0 2 ,  and  t h e  D e m o c r a t ic  l e a d e r ­
s h ip  was r e a d y  t o  en d  t h e  v o t i n g .  B u t p r e s id i n g  i n  t h e  S p e a k e r 's  s e a t  was R e p . E d ­
w a rd  F .  F e ig h a n ,  a r e t i r i n g  D e m o c ra t who r e p r e s e n t s  C le v e la n d ,  t h e  hom etow n o f  TRW 
(w ho se  TRW C r e d i t  D a ta  i n  O r a n g e , C a l . ,  i s  o ne  o f  t h e  m a jo r  c r e d i t  b u r e a u s  i n  t h e  
U . S . ) .  F e ig h a n  l e t  t h e  v o t e  c o n t i r u e  an d  p r e e m p t io n  p r e v a i l e d  2 0 7 - 2 0 3 .  A lth o u g h  2 6  
R e p u b lic a n s  v o te d  a g a in s t  p r e e m p t io n ,  74  D e m o c ra ts  v o te d  f o r  i t .

H ouse B a n k in g  c h a i r  H e n r y  B . G o n z a le z ,  D -T e x . ,  t h e n  m oved t o  w i th d r a w  t h e  b i l l ,  HR 
3 5 9 6 . M o s t p ro -c o n s u m e r  s u p p o r t e r s  o f  t h e  b i l l  h a d  d e c id e d  b e fo r e h a n d  t h a t  no b i l l  
was p r e f e r a b l e  t o  a  b i l l  t h a t  p re e m p te d  s t a t e  la w s .  T h e  f a t e  o f  HR 3 5 9 6  i s  
u n c e r t a in  t h i s  y e a r ,  a m id  in t e n s e  p r e s s u r e  f o r  C o n g re s s  t o  a d jo u r n  t h i s  f a l l .

HR 3 5 9 6  w o u ld  h a v e  p r o h i b i t e d  a  f e e  f o r  a  c o n s u m e r t o  h a v e  a c o p y  o f  h i s  o r  h e r  r e ­
p o r t  an d  r e q u i r e d  a r e i n v e s t i g a t i o n  o f  d is p u te d  in f o r m a t io n  w i t h i n  3 0  d a y s ,  a  t o l l -  
f r e e  n um ber f o r  r e s o l v i n g  p r o b le m s , an d  a c e r t i f i c a t i o n  o f  a c c u r a c y  w h e n e v e r  a  
c r e d i t  b u r e iu  p r o v id e  a  r e p o r t  t o  a  c r e d i t  q r j r ' ,n r

^ ^ B tf^ N O T ^ C A L L ' FOR TELEMARKETERS

T h e  F e d e r a l  T r a d e  C o m m is s io n  h as  t a k e n  t h e  m o st n a r ro w  o p t io n  p o s s ib le s  u n d e r  a  new  
f e d e r a l  la w  r e q u i r i n g  i t  t o  c r e a t e  a  l i s t  o f  c o n s u m e rs  whn d o -n a tr~ w a n t u n s o l i c i t e d  
t e le p h o n e  s a le s  c a l l s  aE"hom e. On S e p te m b e r  1 7 ,  t h e  FTC a n n o u n c e d  t h a t  i t  w i l l  do  
no m ore  t h a n  r e q u i r e  t e l e m a r k e t e r s  t o  c r e a t e  t h e i r  own d o - n o t - c a l l  l i s t s .

O r i g i n a l l y ,  t h e  T e le p h o n e  C onsum er P r o t e c t i o n  A c t  o f  1 9 9 1 , as  d r a f t e d  b y  R e p . E d w a rd  
J .  M a r k e y , D -M a s s . ,  w o u ld  h a v e  r e q u i r e d  t h e  FCC t o  m a in t a in  a  n a t i o n a l  l i s t ,  b u t  t h e  
W h ite  H ou se  s a id  t h a t  P r e s id e n t  B ush  w o u ld  n o t  s ig n  t h e  b i l l  w i t h  t h a t  p r o v i s i o n .
As a  c o m p ro m is e  t h e  la w  as  e n a c te d  p e r m i t t e d  t h e  FCC t o  c h o o s e  t h e  m e th o d  o f  e n ­
fo r c e m e n t  [s e e  PJ J a n  9 2 ) .  I n d u s t r y  p a r t i c i p a n t s  h ad  t h o u g h t  t h a t  t h e  F C C 's  o p t io n s  
ra n g e d  f r o m  t h e  M a rk e y  a l t e r n a t i v e  t o  h a v in g  a  t r a d e  a s s o c i a t i o n ,  l i k e  t h e  D i r e c t  
M a r k e t in g  A s s o c i a t io n ,  m a in t a in  a  n a t i o n a l  l i s t .  T h e  DMA w as d e l i g h t e d  w i t h  t h e  
F C C 's  c h o ic e ;  M a rk e y  c a l l e d  i t  " t h e  p a th  o f  l e a B t  r e s i s t a n c e . "  T h e  la w  a ls o  l i m i t s  
u n s o l i c i t e d  f a x  m e s s a g e s , r e c o r d e d  s a le s  p i t c h e s ,  and  h o u rs  f o r  c a l l i n g .  T h e  la w  
an d  t h e  new r u l e  becom e e f f e c t i v e  D ecem b er 2 0 .
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T e l e m a r k e t i n g :  

C o n s u m e r  P r i v a c y  a n d  C o m m e r c e

by Edwin N. Lavergne

ou hesitate at first, but 
decide that it may be 
important-important 
enough to run out of 
the shower with sham­
poo in your hair and a 
towel barely covering 

your wet and shivering body.
You grab the receiver only to 
hear. "Hello, my name is 
Susan and I ’m with Acme 
Corporation. We have some 
fantastic products I’d like you 
to hear about."

Although many people ap­
preciate the convenience of 
ordering goods and services 
via the telephone, more and 
more consumers are becoming 
frustrated with the endless 
barrage of telephone solicita­
tions. In response, the U.S.
Congress recently enacted the 
Telephone Consumer Protec­
tion Act of 1991 (TCPA).

This act directs the Federal 
Communications Commission (FCC) 
to start a mechanism to protect residen­
tial phone subscribers from unwanted 
solicitations. It will not be an easy task; 
the FCC must balance consumer de­
mands for privacy with telemarketer 
free speech and financial concerns.

Privacy and consumer concerns 
Courts have defined the right of priva­

cy as the right to be “left alone" and the 
right to be "free from wrongful intru­
sion into one’s private activities.’’ How­
ever, being left alone does not mean 
that all unwanted tele-solicitations 
should be prohibited. Indeed, Congress 
exempted from the requirements of the

TCPA calls from “tax exempt nonprof­
it” entities and organizations that have 
“established business relationships" 
with the called party.

Nonetheless, many consumers feel 
that all unwanted tele-solicitations-both 
automated and operator initiated-are an 
invasion of privacy and merely nui­
sances which should be stopped. The 
FCC acknowledges these concerns, but 
seems hesitant to impose sweeping re­
strictions on telemarketers, especially 
those involving live solicitors.

The FCC views live solicitations as 
less intrusive to the privacy of the 
called party than automated calls. Auto­
dialers are unable to determine whether

a number is unlisted or 
whether the number is to a 
hospital, police precinct, or 
fire station. Moreover, with a 
live operator, you can express 
your frustrations and tell the 
operator, among other things, 
to stop calling.

Commercial considerations
Some telemarketers 

argut that onerous restrictions 
on the dissemination of infor­
mation infringe upon their 
right of free speech. Although 
commercial speech is protect­
ed under the First Amend­
ment. some restrictions in­
cluding time, place, and 
manner limitations are per­
missible.

Telem arketers are 
also concerned about the fi­
nancial impact of the TCPA. 
If the FCC adopts regulations 
which impose significant 

monetary obligations on telemarketers, 
many companies may reconsider their 
current marketing strategies. As a re­
sult, the quantity and variety of conve­
nient and useful services available via 
the phone may diminish.

FCC’s “do not call” proposals
In an effort to balance the interests of 

consumers and telemarketers, the FCC 
is considering various ways to reduce 
unwanted tele-solicitations. The legisla­
tive history of the TCPA suggests that 
Congress would prefer the start-up of a 
national “do not call" data base. Under 
this proposal, consumers who do not 
want to receive tele-solicitations would
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be listed in a national data base. Before 
dialing consumers, telemarketers would 
be required to purge their calling lists 
of the telephone numbers appearing in 
the data base.

The FCC believes, however, that con­
sumers may be dissatisfied with the ef­
fectiveness of such a data base. The 
data base would only be updated every 
three to six months. As a result, months 
may pass before consumers notice any 
reduction in the number of unwanted 
calls. More significantly, consumers 
would continue to receive calls exempt 
from the TCPA, including those from 
police benevolent associations, state 
and local governments, election cam­
paigns, and pollsters.

M oreover, the FCC is concerned 
about the cost o f building and maintain­
ing a national data base. According to 
the FCC, the data base would cost at 
least S70 million to develop and $20 
million a year to maintain. Since the 
TCPA prohibits charging consumers to 
participate in the data base, and it is un­
likely that the data base would receive 
federal funds, the financial burden 
would be imposed on the telemarketers. 

Many telemarketers prefer an alterna­
tive FCC proposal-company specific 
“do not call" lists. Under this proposal, 
com panies would have to establish 
their own lists of persons who have in­
formed the company that they do not 
want to be solicited.

An advantage of company-specific 
"do not call" lists to telemarketers is 
their relatively low cost to implement 
and maintain. In fact, many companies 
already maintain their own “do not 
call" lists. These companies understand 
that some consumers do not want to be 
bothered by telemarketers. Moreover, 
they recognize the unprofitabiliiy of 
calling consumers who are not interest­
ed in purchasing products or services 
via the phone.

The Direct M arketing Association, 
representing 3,500 businesses, supports 
company "do not call" lists. DMA also 
suggests that this program be reinforced 
by voluntary industry “do not call" lists
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like DMA’s Telephone Preference Ser­
vice. This is a free service which en­
ables consumers to request that their 
names be removed from calling lists. 
Telemarketing participation in the ser­
vice, however, is voluntary and tele­
marketers must pay a fee to receive the 
list

Consumer advocacy groups argue that 
company lists would be an administra­
tive and regulatory nightmare. Con­
sumers would be forced to notify each 
and every com pany that m ight call 
them. Such a system, they say, would 
burden consum ers and offer only a 
patchwork of protection.

Striking a balance
The FCC is attempting to balance the 

legislative concerns of consumers and 
telemarketers as it implements TCPA. 
However, C ongress and consum er 
groups are dissatisfied and believe that 
the FCC is no t proposing to go far 
enough in protecting consumers. Both 
Sen. P ressle r (R -S .D .) and Sen. 
Hollings (D-S.C.), co-authors of the 
TCPA, have threatened to introduce a 
tougher telemarketing bill if the FCC 
fails to adopt appropriate rules. Tele­
marketers, meanwhile, are opposed to 
proposals which are unduly burden­
some.

Although the prim ary concerns of 
consumers and telem arketers differ, 
they are not necessarily conflicting. 
Most telemarketers are not interested 
in soliciting or bothering persons who 
want to be left alone. Moreover, many 
companies are sensitive to consumers 
and arc willing to respect their con­
cents as long as the financial burden 
is not too significant. Therefore, the 
FCC m ust s e le c t  a c o s t e ffec tiv e  
means which safeguards both con­
sum ers and te lem arketer interests. 
Failure to strike a balance will lead to 
heightened consum er and industry 
dissatisfaction. «

Lavcrgne practices law at Ginsburg, Feldman and Bras, Washington, D.C. He con be reached at 202-637-9191. Jay Newman contributed to this article.
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i U i U 31 service bureau that

will assist you in creating successful 
800/900 number promotions. We have 
the reputation for providing professional 
service at very competitive rates. 
TeiSpan has the latest, most advanced 
technology and equipment with the 
knowledge and professional exper­
tise to custom-design a program that 
is tailored to your individual applica­
tion. TeiSpan offers flexibility in pro­
gramming, with over 850 categories of 
pre-recorded, turn-key programs.
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HOUSE K IL L S  C R E D IT-R EP O R TIN G  REFORMS, AFTER 'PR EEM P TIO N ' VOTE

S p o n s o rs  o f  l e g i s l a t i o n  w i t h  p ro -c o n s u m e r  c h a n g e s  t o  t h e  F a i r  C r e d i t  R e p o r t in g  A c t  
w ith d r e w  t h e i r  b i l l  S e p te m b e r  24  a f t e r  a c lo s e  lo s s  on a k e y  am endm ent i n  t h e  U .S .  
H ouse o f  R e p r e s e n t a t iv e s .  T h e  am endm ent w o u ld  h a v e  d e le t e d  a  p r o v is i o n  t h a t  w o u ld  
h a v e  p re e m p te d  an y  s t r o n g e r  s t a t e  la w s  r e g u l a t i n g  c r e d i t  r e p o r t i n g .  A b o u t a  d o z e n  
s t a t e s  h a v e  la w s  r e g u l a t i n g  c r e d i t  b u re a u s  t h a t  a r e  s t r o n g e r  th a n  t h e  f e d e r a l  la w .

T h e  am endm ent t o  d e l e t e  p r e e m p t io n  was le a d in g  2 0 4 - 2 0 2 ,  an d  t h e  D e m o c r a t ic  l e a d e r ­
s h ip  was r e a d y  t o  e n d  t h e  v o t i n g .  B u t p r e s id i n g  i n  t h e  S p e a k e r 's  s e a t  w as R e p . E d­
w a rd  F .  F e ig h a n ,  a r e t i r i n g  D e m o c ra t who r e p r e s e n t s  C le v e la n d ,  t h e  hom etow n o f  TRW 
(w hose TRW C r e d i t  D a ta  i n  O ra n g e , C a l . ,  i s  o ne  o f  t h e  m a jo r  c r e d i t  b u r e a u s  i n  t h e  
U . S . ) .  F e ig h a n  l e t  t h e  v o t e  c o n t in u e  and p r e e m p t io n  p r e v a i l e d  2 0 7 - 2 0 3 .  A lth o u g h  26  
R e p u b lic a n s  v o te d  a g a in s t  p r e e m p t io n ,  74  D e m o c ra ts  v o te d  f o r  i t .

H ouse B a n k in g  c h a i r  H e n ry  B . G o n z a le z ,  D - T e x . ,  th e n  m oved t o  w i th d r a w  t h e  b i l l ,  HR 
3 5 9 6 .  M o s t p ro -c o n s u m e r  s u p p o r te r s  o f  t h e  b i l l  h ad  d e c id e d  b e fo r e h a n d  t h a t  no b i l l  
w as p r e f e r a b l e  t o  a b i l l  t h a t  p re e m p te d  s t a t e  la w s .  T h e  f a t e  o f  HR 3 5 9 6  i s  
u n c e r t a in  t h i s  y e a r ,  a m id  in t e n s e  p r e s s u r e  f o r  C o n g re s s  t o  a d jo u r n  t h i s  f a l l .

HR 3 5 9 6  w o u ld  h a v e  p r o h i b i t e d  a f e e  f o r  a c o n s u m e r t o  h a v e  a  c o p y  o f  h is  o r  h e r  r e ­
p o r t  and r e q u i r e d  a r e i n v e s t i g a t i o n  o f  d is p u te d  i n f o r m a t io n  w i t h i n  3 0  d a y s , a  t o l l -  
f r e e  n um ber f o r  r e s o l v i n g  p r o b le m s , an d  a  c e r t i f i c a t i o n  o f  a c c u r a c y  w h e n e v e r  a  
c r e d i t  b u r e a u  p r o v id e  a r e p o r t  t o  a  c r e d i t  q ra n fn g .

5 -N O T -C A L L ' FOR TELEMARKETERS

T h e  F e d e r a l  T r a d e  C o m m is s io n  h as  ta k e n  t h e  m o st n a r ro w  o p t io n  
f e d e r a l  la w  r e q u i r i n q i t  t o  c r e a t e  a l i s t  o f  c o n sum er  
t e le p h o n e  s a le s  c a l l s  a£~h o m e.

u n d e r  a  new  
u n s o l i c i t e d

On" S e p te m b e r  1 7 ,  t h e  FTC a n n o u n c e d  t h a t  i t  w i l l  do  
no m ore t h a n  r e q u i r e  t e l e m a r k e t e r s  t o  c r e a t e  t h e i r  own d o - n o t - c a l l  l i s t s .

O r i g i n a l l y ,  t h e  T e le p h o n e  C onsum er P r o t e c t i o n  A c t  o f  1 9 9 1 , as  d r a f t e d  b y  R e p . E d w ard  
J .  M a r k e y , D -M a s s . ,  w o u ld  h a v e  r e q u i r e d  t h e  FCC t o  m a i n t a in  a  n a t i o n a l  l i s t ,  b u t  t h e  
W h ite  H o u se  s a id  t h a t  P r e s id e n t  Bush w o u ld  n o t  s ig n  t h e  b i l l  w i t h  t h a t  p r o v i s i o n .
As a  c o m p ro m is e  t h e  la w  a s  e n a c te d  p e r m i t t e d  t h e  FCC t o  chooB e t h e  m e th o d  o f  e n ­
fo r c e m e n t  [s e e  PJ J a n  9 2 ) .  I n d u s t r y  p a r t i c i p a n t s  h ad  th o u g h t  t h a t  t h e  F C C 's  o p t io n s  
ra n g e d  f r o m  t h e  M a rk e y  a l t e r n a t i v e  t o  h a v in g  a t r a d e  a s s o c i a t i o n ,  l i k e  t h e  D i r e c t  
M a r k e t in g  A s s o c i a t io n ,  m a i n t a in  a n a t i o n a l  l i s t .  T h e  DMA was d e l i g h t e d  w i t h  t h e  
F C C 's  c h o ic e ;  M a rk e y  c a l l e d  i t  " t h e  p a th  o f  l e a s t  r e s i s t a n c e . "  T h e  la w  a ls o  l i m i t s  
u n s o l i c i t e d  fa x  m e s s a g e s , r e c o r d e d  s a le s  p i t c h e s ,  and  h o u rs  f o r  c a l l i n g .  T h e  la w  
a n d  t h e  new r u l e  becom e e f f e c t i v e  D ecem b er 2 0 .
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SUM M AR Y O F O R E G O N ' S  T E L E P H O N E S O L I C I T A T I O N  LAWS

P r e p a r e d  b y  
M y r o n  B .  " M i k e "  K a t z ,  C h a i r m a n  

O r e g o n  P u b l i c  U t i l i t y  C o m m i s s i o n

t 1. Automatic Dialing and Announcing Devices

T h e  1 9 8 9  L e g i s l a t u r e  p a s s e d  a  l a w  p r o h i b i t i n g  t h e  u s e  o f  a u t o m a t ­

i c  d i a l i n g  a n d  a n n o u n c i n g  d e v i c e s  ( e . g . ,  s e q u e n t i a l  o r  r a n d o m  

d i a l i n g  t h a t  p l a y s  a  r e c o r d e d  m e s s a g e  w h e n  t h e  c a l l  i s  a n s w e r e d )  

f o r  c o m m e r c i a l  s o l i c i t a t i o n .  T h e  l a w  d o e s  n o t  a p p l y  t o  c h a r i ­

t i e s ,  p o l i t i c a l  o r g a n i z a t i o n s  o r  p r e e x i s t i n g  b u s i n e s s  r e l a t i o n ­

s h i p s .

( O r e g o n  R e v i s e d  S t a t u t e s  7 5 9 . 2 9 0 )

2. "One-Bite" Provision for Telephone Solicitations

T h e  1 9 8 9  L e g i s l a t u r e  m a d e  i t  a  v i o l a t i o n  o f  O r e g o n ' s  U n l a w f u l  

T r a d e  P r a c t i c e s  i f ,  d u r i n g  a  t e l e p h o n e  s o l i c i t a t i o n ,  a  c a l l e d  

r e s i d e n t i a l  p a r t y  s t a t e s  i t s  d e s i r e  n o t  t o  b e  c a l l e d  a g a i n  a n d  

t h e  s o l i c i t o r  m a k e s  a  s u b s e q u e n t  t e l e p h o n e  s o l i c i t a t i o n  t o  t h a t  

p a r t y .  T h e  O r e g o n  A t t o r n e y  G e n e r a l  i s  r e s p o n s i b l e  f o r  e n f o r c e ­

m e n t .

C a l l s  m a d e  b y  c h a r i t i e s ,  p o l i t i c a l  o r g a n i z a t i o n s  o r  b u s i n e s s - t . o -  

b u s i n e s s  c o n t a c t s  a r e  e x e m p t e d .

A n  o f f e n d e d  r e s i d e n t i a l  c u s t o m e r  m a y  t a k e  t h e  o f f e n d e r  t o  c o u r t  

t o  o b t a i n  m a x i m u m  $ 2 0 0  d a m a g e s  p l u s  c o u r t  a n d  a t t o r n e y  f e e s .  T h e  

O r e g o n  A t t o r n e y  G e n e r a l  m a y  r e q u e s t  a  c o u r t  t o  I m p o s e  a  m a x i m u m  

$ 2 5 , 0 0 0  c i v i l  p e n a l t y  u p o n  t h e  o f f e n d e r .

T h e  O P U C  m u s t  a d o p t  a  r u l e  r e q u i r i n g  p h o n e  c o m p a n i e s  t o  i n f o r m  

c u s t o m e r s  o f  t h e  p r o v i s i o n s  o f  t h e  l a w  b y  a n n u a l  b i l l  i n s e r t s  o r  

c o n s p i c u o u s  p u b l i c a t i o n  i n  t h e  c o n s u m e r  i n f o r m a t i o n  p a g e s  o f  t h e  

l o c a l  t e l e p h o n e  d i r e c t o r i e s .



(ORS 646.561 to 646.565)

3. Telephone Directory Non-Solicitation Identification Symbols

T h e  1 9 8 9  L e g i s l a t u r e  m a d e  i t  a  v i o l a t i o n  o f  O r e g o n ' s  U n l a w f u l  

T r a d e  P r a c t i c e s  i f  a  t e l e p h o n e  s o l i c i t a t i o n  c a l l  i s  m a d e  t o  a  

r e s i d e n t i a l  p a r t y  i d e n t i f i e d  i n  t h e  t e l e p h o n e  d i r e c t o r y  a s  a  

p a r t y  t h a t  d o e s  n o t  w i s h  t o  r e c e i v e  s o l i c i t a t i o n  c a l l s .  T h e  

O r e g o n  A t t o r n e y  G e n e r a l  i s  r e s p o n s i b l e  f o r  e n f o r c e m e n t .

C a l l s  m a d e  b y  c h a r i t i e s ,  p o l i t i c a l  o r g a n i z a t i o n s  o r  b u s i n e s s - t o -  

b u s i n e s s  c o n t a c t s  a r e  e x e m p t e d .  C h a r i t y  s o l i c i t a t i o n s  i n  O r e g o n  

a r e  c l o s e l y  r e g u l a t e d  b y  t h e  A t t o r n e y  G e n e r a l .

P h o n e  c o m p a n i e s  m a y  p r o v i d e  f o r  s u c h  I d e n t i f i c a t i o n  i n  t h e i r  

t e l e p h o n e  d i r e c t o r i e s  ( e . g . ,  s o l i d  c i r c l e ,  a s t e r i s k ,  s t a c k e d  " S " ,  

d i a m o n d  s y m b o l ,  e t c . ) .

H e r e ,  t o o ,  a n  o f f e n d e d  r e s i d e n t i a l  c u s t o m e r  m a y  t a k e  t h e  o f f e n d e r  

t o  c o u r t  t o  o b t a i n  m a x im u m  $ 2 0 0  d a m a g e s  p l u s  c o u r t  a n d  a t t o r n e y  

f e e s .  T h e  O r e g o n  A t t o r n e y  G e n e r a l  m a y  r e q u e s t  a  c o u r t  t o  i m p o s e  

a  m a x i m u m  $ 2 5 , 0 0 0  c i v i l  p e n a l t y  u p o n  t h e  o f f e n d e r .

A n d  h e r e ,  t o o ,  t h e  O P U C  m u s t  a d o p t  a  r u l e  r e q u i r i n g  p h o n e  c o m p a ­

n i e s  t o  I n f o r m  c u s t o m e r s  o f  t h e  p r o v i s i o n s  o f  t h e  l a w  b y  a n n u a l  

b i l l  i n s e r t s  o r  c o n s p i c u o u s  p u b l i c a t i o n  i n  t h e  c o n s u m e r  i n f o r m a ­

t i o n  p a g e s  o f  t h e  l o c a l  t e l e p h o n e  d i r e c t o r i e s .

US WE S T  i s  e n t e r i n g  i t s  s e c o n d  y e a r  o f  a  t r i a l  i n  t h e  S a l e m ,  

O r e g o n  e x c h a n g e  ( s e e  a t t a c h e d  s a m p l e  p a g e )  a n d  i t s  f i r s t  y e a r  i n  

t h e  B e n d ,  O r e g o n  e x c h a n g e .  I n  t h e  S a l e m  t r i a l ,  a  o n e - t i m e  

n o n r e c u r r i n g  f e e  o f  $ 5  v a s  c h a r g e d ;  i n  t h e  B e n d  t r i a l ,  c u s t o m e r s  

w i l l  b e  c h a r g e d  4 0  c e n t s  p e r  m o n t h .

( O R S  6 4 6 . 5 6 7  t o  6 4 6 . 5 7 1 )



Registration of Certain Telemarketers

T h e  1 9 8 9  L e g i s l a t u r e  p a s s e d  a l a w  r e q u i r i n g  c e r t a i n  t e l e m a r ­

k e t e r s  t o  r e g i s t e r  w i t h  t h e  O r e g o n  D e p a r t m e n t  o f  J u s t i c e  a t  l e a s t  

1 (J d a y s  b e f o r e  m a k i n g  s o l i c i t a t i o n s .  T h e r e  i s  a n  a n n u a l  r e g i s ­

t r a t i o n  f e e  o f  $ 4 0 0 .  A f f e c t e d  t e l e m a r k e t e r s  a r e  c o n d u c t i n g  

b u s i n e s s  i n  O r e g o n  i f  a n y  p h o n e  s o l i c i t a t i o n  i s  m a d e  f r o m  a  

l o c a t i o n  i n  O r e g o n  o r  t o  a n y  p r o s p e c t i v e  p u r c h a s e r  l o c a t e d  i n  

O r e g o n .

( O R S  6 4 6 . 5 5 1  t o  6 4 6 . 5 5 7 )

5 .  R e q u i r e m e n t s  I m p o s e d  U p o n  T e l e p h o n e  S o l i c i t o r s

T h e  1 9 7 9  L e g i s l a t u r e  e n a c t e d  a  l a w  t h a t  r e q u i r e s  t e l e p h o n e  

s o l i c i t o r s ,  w i t h i n  3 0  s e c o n d s  a f t e r  b e g i n n i n g  a c o n v e r s a t i o n ,  t o  

p r o v i d e  i d e n t i f i c a t i o n ,  t h e  p u r p o s e  o f  t h e  c a l l ,  a n d  a  d e s c r i p ­

t i o n  o f  t h e  g o o d s  a n d  s e r v i c e s  o f f e r e d  f o r  s a l e ;  t o  i n q u i r e  i f  

t h e  c a l l e d  p a r t y  i s  i n t e r e s t e d  i n  l i s t e n i n g  t o  a  s a l e s  p i t c h ;  a n d  

t o  d i s c o n t i n u e  t h e  s o l i c i t a t i o n  i m m e d i a t e l y  i f  t h e  c a l l e d  p a r t y  

g i v e s  a  n e g a t i v e  r e s p o n s e .  T h e  A t t o r n e y  G e n e r a l  i s  r e s p o n s i b l e  

f o r  e n f o r c e m e n t .

H e r e ,  t o o ,  a n  o f f e n d e d  r e s i d e n t i a l  c u s t o m e r  m a y  t a k e  t h e  o f f e n d e r  

t o  c o u r t  t o  o b t a i n  m a x i m u m  $ 2 0 0  d a m a g e s  p l u s  c o u r t  a n d  a t t o r n e y  

f e e s .  T h e  O r e g o n  A t t o r n e y  G e n e r a l  m a y  r e q u e s t  a  c o u r t  t o  i m p o s e  

a  m a x i m u m  $ 2 5 ,  0 0 0  c i v i l  p e n a l t y  u p o n , t h e  o f f e n d e r .

( O R S  6 4 6 . 6 1 1 )

N o t e :  On  D e c e m b e r  1 9 ,  1 9 8 9 ,  t h e  O P U C  a u t h o r i z e d  i n i t i a t i o n  o f

r u l e m a k i n g  w i t h  r e s p e c t  t o  n o t i f i c a t i o n  o f  c u s t o m e r s  a b o u t  t h e  

" o n e - b i t e "  p h o n e  s o l i c i t a t i o n  l a w  a n d  t h e  o p t i o n  o f  p h o n e  c o m p a ­

n i e s  t o  p r o v i d e  f o r  n o - s o l i c i t a t i o n  s y m b o l s  i n  p h o n e  d i r e c t o r i e s .

3



E v i d e n c e  a n d  c o m m e n t s  h a v e  b e e n  r e c e i v e d  o n  a  d r a f t  r u l e .  A m o n g  

o t h e r  t h i n g s ,  t h e  d r a f t  r u l e  p r o v i d e s  t h a t  p h o n e  c o m p a n i e s  c a n n o t  

g i v e  o r  s e l l  l i s t s  w i t h o u t  i n c l u d i n g  s u c h  s y m b o l s .  T h e  p a r t i e s  

a r e  n o w  n e g o t i a t i n g  a  s e t t l e m e n t  a n d  a  s t i p u l a t i o n  i s  c o n s i d e r e d  

l i k e l y .  I n  a n y  e v e n t ,  t h e  O P U C  i s  e x p e c t e d  t o  i s s u e  a n  o r d e r  o n  

t h e  r u l e  i n  l a t e  a u t u m n .

O c t o b e r  1 9 9 0



STERBA R — STOKES SALEM-KE1ZER
362-7S75STERBA Rcnald T ..........

STEREO DUNGEON
3349CorrunrelSE ...............  362-6808

STERETT Clark A Mrs l/bOJutmS • 364-9064
Frederick J 573MaiiDi>nOr::.....  390-2589
RobertA...........................  364-5915

STERGIOS JerryaO'UiutiiifiWSI -364-0062 
STERLING BODY & PAINT WORKS

2475Comnvcl.'.'E ...................  588-1639
STERLING MAINTENANCE

SERVICE 7-siS3jiosk<iS S8S-7705
STERMER 8en 49461,atii/FJS  364-6746
STERN Charles 534 ManoniiUfr: -  390-20S3 

Thomas OS Joanne
2255 tola Or MW................... S8S-9828

STERNWHEELER COLUMBIA
GORGE 606NWEiuni PmiM'iu....  223-3928

STERRENBERG V................  399-1S3S
STERRETT L ..................... •••• 393-4622

N 662RosePklnNl.................  390-5249
STERRY Oennis 1135 I3tnht .....  371-3418
STESNEY ME .......................  370-8846
STETSON Joseph H SbS V/inicr Ml S8S-9028
STETTLER A ......................... 362-5848

Amelia 309L̂ncasicr 0/ >'.‘C........ 363-9330
Carl 309 Lancaster 0,.YE
Fred 121S ISmNf ............
GA.............................
JO l265fairmouniS.........
Lauren 3000 Potims.Yt......

STEnLER SUPPLY CO
1810lanaAv«£................

STEUSLOFF Claude 2-ss 13m;. 
5TEVANOV Gabriel

374V/aifloA<SE .............
STEVELEY V/ G 212U««e.n»iaS 
3TEVENIN EllieJ

1165 Chemekfrio \‘f .........
STEVENOR Jay S Srenda 

843 OitnCtSC..............

370-1439 
363*3594 
399-7428 

1S8S-4S03 
393-7691

585-5SS0
... 363-4364

STEVENS THOMAS R MO PC
opmtuiinvst
655 Medical Center Or ME.........

IF NO ANSWER ..................
STEVENS Tony A................
STEVENSON Arthur I6I6 5U.NI

Arthur 0 4813 SetPmOrNE....
Dud...................................
C S L ............... -...........
Charles NJr 153 .MPiPl.xi'hf •
DI330/0lhAvSf ................
OL................................
DalcE...............................
Oonna 1123.tf.tu..tiiAvSl.......
Edward LS Cheryl S

63JUWoeUI.»vnC(Nl ..........
Frances 0 ?'JUMcGilclirisiS.....
James II ?iiuim,ui|.hi.|iNW....
Jeffrey 0 Jirk..\i.iyi."lii5 .......
Lonnie I/O litylmlUfSI ......... -

Robert C 16/6 Cottage b l........
Robcrl L -...................
RonaldS Ocnica

6/9 Oc.Si bom Ay NC ....... ......
Sieve 38711,uiyifrST....... •■■■■■
T L 2702HiMCminN£.............

STEVE’S AUTO REPAIR
4475 River RON....................

STEVE'S KARMELCORNER 
831 Lancaster OrNE

-  581-5287
- 585-7511 
•• 393-3472
- S8S-4318 
•• 393-8306 
•• 581-9113 
• 364-42S4 
•• S8S-S274 
•• 399-9104 
•• 585-1730 
•• 363-2736 
•■ 364-3770

too STl '.Y/il(I PL ...................  5US-5444
  lit ,Wi-.ite..'.'/ .................. 37U-1913

It S ..'/t|• .t.rinmMilS ...........   399*1464
Handy 4|2vAn<4N(................  364-4756
Richard Rev 

7?0oinctPkN£ Orooks  * 393-6366

» COMMERCIAL.SOLICITA' 
CALLS ARE NOT DESIRL

• 393-3233
• 362-0220
• 393-1305 
•370-090S
SOS-9018 

.588-5539 
362-2136 
362-3S17 
362-4125
390-9049
371-0843
585-9560
390-6049
S8S-4071

STEVIE MC .........................  371-6236
- 393-7484 
•• 362-4181

• 370-7373 
■ 362-4248
•363-1403
•362-6132

STEVINSON
T........................

STEWARD Oonavott R
564 riorr.tOi Nt................... 362-9830

Ella M 6998 SunnysdkdSE......... 364-6S19
Heidi ...............................  581-6841
HcnryA 165/Klnytet V*/y «F  390-6417
LawsonC..........................  363-81S2

Richard H 399/ 9tttClS£ .........  364-3969
Robcrl 4131 Rive. HON............. 390-4129
Robcrl V/ 1243 3lsiClNW ........ 364-7057
Rodney C4l560evuns:ii.cCiN£ — 370-9S08
RogerJIJSParkAvNf ............. 580-7691
Roland G 32750ugwdUrS........  588-2052
Ron U04WildrdyS£ ...............  399-7S37
SO...................................  585-0367
SP................................... 362-0812
Samuel P SBSW.mc.NC...........  399-8214
Stephen  .......................... 364-5883

STEWART STEPHEN R MR
Pitt S.miiotv S............................371-3S12

STEWART TS R869M.viiImi'ii(IrNE • 393-6838
Tim lill7Mejduwl.nviilirSl ....... 5113-2437
Tcnja...............................  581-1398
VcrnMrs 1365 liviiafli/H ........ 363-6333
Wiley J S Elaine

lUHlterniiiavi'V/yS..............58S-0309
STIIAY A L 4406 46thAvNE.........  393-8847

R........................................... 393-7122
STICE Oarney WOCordunRONE  364-0967

OR...................................  371-2893
EL ................................... 362-5722
Howell C I50 44iiiPijccn{ ....... 364-8138
I Harold 13/HiuOcirRdSE......... 362-9235

.... 399-7056 
• 393-0624 

—364-S374

STINCHFIELO FREDERICK H (RICK)
• BoldtCarliilc&SmiinCP.t..
2001 FrontNf .......................  S0.'

STINER Edward V
46S2V/est'awnCiS£............. 58

39
39:
39t
39:
581
39C

• 364 
395 
36:

• 39C
• 581
■ 36-
• 581• ss:
■ 39: 

39:

STEVENS-- - See Also Slellcn,
Stephen, Stephens

STEVENS Alex 4SIG01P1NW....... 364-4222
Ben - ............................... 393-4871
Bob D. 1381 PeaceSt...............  399-2032
Bryan.................................371-4S32
Carl S Louise 

6O?0C/owleyRd Rickieait  364-7052

STEWART— See Also Stuarl
STEWART AESMeldra

491S SwcyleMilNE...............  364-4S42
AG S M V 1757ClturtliSE.........  371-4452
A J 4953 SwvjleKdNC.............. 364-9613
Arthur J 033 StaiesmanNE........ 399-7770
0 J 781 Weeks OrNE................  393-2685
Beth ................................  393-3S22

Cecil 0 2232 420AvS£
Chandler (Magic) 6 Marcia

(Paa) 3155 Arotea Or S......
Chris 3596Can.euia0r5 .......
Claude M 221/Hyj<SE.......
ClillordSiMalla.............
David a Kelly 4535 4tn Place N 

STEVENS DIVERSIFIED INC
160 Norway NE —...............

STEVENS E 2590 High SE........
E J 1955Allendale Wy NE ..........

STEVENS EQUIPCOUOOiv.siunNf 
STEVENS George

1810 320 Place n£...............
Glenn W 2825 Alvarado Ter 5 .....
Gregory B 14S6Coidcr Avfiw —  

STEVENS GREGORY B aity
528 Cottage NE ....

STEVENS JS 3852AubumRdNE 
Jerrold 2065 liberty NE
Jerrold & Sally —........—-
Joel A Jr 2<85ChemawaRdN£ ■ 
Joel a Sheri AS5 S.mdyOrN — 

STEVENS JOHN A MD PC
1489 State .......................

STEVENS K-......................
K .......   - ..... —
LB .... ................................
MarkD - ...................
Mark & Kathy 388SOuoleiCt5E

R................. .................
Ron a Joan 196 Oner Y/yN....
Russ <050 liberty RdS...........
SL <469lowill AvNE

• 364-3491
362-8229
371-4797
362-9676
390-7758
390-6460

•• 370-8334 
• 378-1694 
•• 390-8545 

581-2511
581-7330
362-4630
363-2204

-- 363-3760 
-  371-3609

 S8S-0S17
585-6276 
390-6613 
393-1646

Orucc E & Fran 3331 SonecaAvSE S8S-8866
Oruce M 2225 37thAvNW ......... 364-7633
C J 4260 45(liAvNE.................  393-9389
CL 1373larcn.vdNE................  393-9057
Charles Gordon 4527 OarrettS •— 371-3532
Clarice C - ...............393-967S
Donald £ 4062V/atsonAvNE  362-S2C4
Dorotlty.a Morso

2120Rod,nsmSE —..........  363-1186
EA........................   399-1491
E H 1655EirS .......   581-4563
E L 3100 Turner ROSE ——.i— —» 581*3533
ElalnoE 12/CoruiccviculAvSC ....  363-9992
Emil C a Nova M

2259 Aldino OrNE —.............. 390-SSS2
STEWART ERIC lesw 1599 Slate  581-5498
STEWART Fred C a Carole 364-8338

Gary 30650ytamNE  ... — 585-7515
Glenn C *364*7175
Gordon 4527BarrettS 371-3532
Gordon 3100 Turner ROSE —.....  363-1297

STEWARTGORDONSIGNS 
1121 Boone ROSE-----------  371-3549

•• 362-3671
- S81-0S02 
•• 588-1959
- 581-5789
- 362*5258 
•• S8S-3284
- 581-7630 
*393-1353 
•• 393-3492

378-13S2
- 393-2889

STEVENS SHARON MannuKwmlPC
a-.tilOOJ SUM......................  364-1913
Res le<e VvonncSt ................ 370-8992

STEVENS a SON JEWELERS
831 laneaiter OrN{ .............—• S00-0062

MON-FRI 9 TO S SAT-10 TO 6 
SUN-12 TO S 

STEVENS Theresa
1170lannn9A.hi  ..............  362-1325

STEWART Jack 53S Junc.iu Or SE
Jack a Ocv t r....
Jackn.............................
Jack a Toni 343 I6111SE
James K 132Hcin«wdCtN .
Jorry a Diano 4765 Bultaio Or SE
John R Rev IWSOthCtSE.....
Josephs a Jan 

3625 Scenic VwOr 5£ ■— —— 
KSD 1551 Center NE
KJ 5685VAILnaN£ ----
Kelly JlSlNatiCtSE  ....
Kenneth W 7163 .l/thCiNE.....
Larry a Martha S424VcrdainNE 
M 1776EvCf9inAvNE Satcm— ...

581-8359 
390-U608 
390-11SU 
364-2086 
393-5101 

-364-2206 
• 58S-1232

363-0308 
371-3669 
390-3936 
585-5067
364-0722 
390•6357 
371-3568

MO 1757ChurcnSi.............. *371-3971
M E .||03C.i,,4»mAvN( ............  370-9209
M E J‘>0G.vtlt-iu.1 Or N..............  390-2817
Marlin M...........................  362-0201
Michael 0 237 furmnjeNW........ 370-7460
Michael S 4241 VewuiiluNI .....  390-7967
Muriel 390li.vUt.nuiUr N..........  390-2817
NJ....................................S81-4336
Olive4j74 4|MAvN(...........  * 393-72)0

Luwcli a Margie
ft A ft M A 4170Milion NE....
Richard 53l50jHiflfidS£...

STICM Andrew T ft Leslie 
•t!l7"l VollKtvsloiie Cl NC —-  

STICIIA noOc/tR
•I J06 Camellia OrS...........

STICKA James R
•'820 SunnysdRJSE.........

STICKLES M ....................
STICKLEY Crystal 2231 LecSE

FA 47080ecotviUiiNC........
Larry 2053 lone I u CtST ......

STICKNEY ALI425Joiii.nS...
Oruce M/OlakoSliuieClN —
DL..............................

'SHOD Robcrl L ft Sharon A
•1614 tun* LI Nl ............

STIDHAM Jell 3544 liberty HdS 
STIEOER Conrad 2309 Sutc -• 
STIEGLEITER John a Kyle

19S6P.lrtidglnN( ..........
STUM Edmund A

/Uliik.unooviOiSt ..........
STIER3 Frank A

V256 tune f« AvSE ...........
Frank K J r ............... .....
Gary ft Palsy..................James S 2121 BiooklkRdNE — 
Michael l617ChemawaRdNC > 

STIFF Greg A 1657GolJCf AvNW
Herbert L 805V/irilcrNf ....——

STIFFLER DE/35£ngclAvNW....
J 0 ............ - .............. .....
NcalM............. :..............
Wayne 4/82 Indiana AvNE

STIGEN DL..........................
Sharon 3V4AnneltcCtNE ........

STILES Dean A 1094 SwingwUOrhf
JackL 250ltoylS............
Ken 205? Bauer HdSE.......
Michael 4892 SilvorionRdNE.....
PA...................................

STIICS WILLIAM K MO PC tilir&sui
Nil ;.tiVVIU"5l ..........................

STILL OonaldCdruSNRoi
77 80 Ounkerlll RdS  ...

Frances E l025K.vncia0rS ——— 
STILLIGAN Kelly

•WlOUrookikRdNE...............
STILLINGER JatncsL

2047 Suiivn.1 Av NV/ ...... -.....
STILLINCS Edwin J 8 Mary

l6/6Cliuicii5t.............——
STILSON Janies a Nadine

7L’37Cull*KJS....................
STtl WELL II 585Winter Nl .........
STIMAC Jutcph .....................

K ..............  ..............
51IMLEII Waller

•1718 Saddle Mum Cl 51...........
S1IMSON Maude M'. i./L Jrllt'i tun Nl ................
STINCHFIELO Frederick H (Rick)

• M'lM.iiWOiutAtM ...............

SOS-1940
371-977S

•• 362-0698 
•• 393-0615 
•• 364-2941 
- 364-7859
♦ 505-1277
• 581-5440 

393-3216
•• 364-9091

362-8926
371-6425
362-3620
393-7907
362-0030

• 364-9262
- 501-9129
- 364-6964 
•• 393-1575 
•• 393-4969
• 585-1870
- 363-7030

362-3850
- 362-3400
- 353-1344
- 371-8846
- 364-0003 
•• 370-9553

393-5105
363-4600

• 362-0375
- 362-7342 

371-7304
585-S50S
363-8313 
581-4133
390-3427
363*5564
378-1115
364-7237 
SU1-0320 
393-31 13 
505-7935
51)5-5201
S81-3S87
364-5759

HewardJ IW C Iw iim .-
STINGEL AR............

G Wayne 573 Juedcs.v V......
STINGLEY Harry I 30/K«-.irpi.v •
STINNETT Anna ............

Charles «149GairNf ..........
STINNETT CONSTRUCTION

7335 624 Av5E ...................
STINNETT RJ IM0Svr.....«t -  

Ralph L I7V6 ?rnh Nl
Raya Melanie.................
Richard M 104000.11 vm 1 ••
Rudy 1145 StnvccNE —•.......S&C3?74iloiiytvoOrNi .......

STINNETTE Ournicc ............
STINSON Jan a Mike

3428 CiullooriNE...............
Lance 4)13 ?5ihAvNT ..........
M 3234 Pioneer Or S( ................37'.
M 3561 Siivcrpk Place Nl ........... 395
M Drew 1157 OrcnaioCtR......... 393

STIRLING N.......................... 37E
STITES Carl 2060Brownituhf ...... 58E

Cliff A 7967 Mendocino RiYf .......363
Greg.................................S8E
Paula Ida 344 2lsiSl .............37E
Tim 5781 01051 ....   58E

STJOHN Perry a Karol ...........373
STOAKES Dean W

3458 Carnoustie In 5.............. 371
STOARS AE 790Eclinnm.vf .........36<
STOBBE Calvin a Leona

1038 lOseoSE.................
LarryL ..........................

STOCK 0 G 2493 Hyde SI .........
STOCKARD OwcnG 3S31 KmNI 
STOCKBERGER Lewis

l075larmcrAvNf ............
STOCKDALE Randolph a

EllzaUcth S 347  .....  •
STOCKEN8ERG Oob

4074MarkelNt ................
STOCKFLETH J ..................
STOCKHAM Dell a Ramona

1480 StnNC...................
STOCKING DaleC 

3750 Midway AvNl 
STOCKMANS'S FARM ft GAROEN

• 37E 
•361
• 58!
• 39!

— 581
— 58!
.... 36.
— 39:
••58. 
• 37!

29SWEII«ndaio OoUas •
STOCKS Alvin a Cynthia......
STOCKSTILL Steve a Gail

1752 Cumulus ClNW..........
STOCKTON Dwighta Loretta

Kelly a Ashley.................
Marlon P.......................
Weldon R •

• 02: ss:
... sst 
• 36:- sa:

,- S8E 
36:

Mela Barb 2056lurnaui’NW — 
SfODDARD Benjamin F

1325DNortnvast..............
F L 3464 ChielsCtNE..............
Frank 5684 lumbiewetotuNE — 
linogcne 3628 SthAvN.........
j a n.......................s......
Todd ft Shannon

496V RiCknuii KO Nl ...........
STODOLA Josepn

1980Wane/ kdNl .............
STOEHR 8 5087 SunnyyuKdSl...
STOELTING F E 22)2 -t/JAvSE — 
STOENNER Diane27VM,;eRdSC

Mirk l9S4Wmenesii'i;;w.......
Michael 2438fou, Pint .........
P 193 M.WOf in Or N - ..............

STOGSDILL Ed a Connie
2525 NauiJus nw...............

Elisha 5495)iowoupia.i..*tteSE
Aunilv.Hi"...........- .........Kristina K I>miw.ui.u..b,inw

STOHL Margaret —..........
STOKER Roger ft Margaret

375)U.iron.ivOi >1 ...........
William..........................

STOKES H Clarke Jr np.
Henry 0 /106 Aihh»».u.- •
Larry 1-i«ss w.n uii-i Oi v

f 1* Lt • 
:«|J •■
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R e p r e s e n t a t i v e  B i l l  H u d s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  -  R oom  1 0 8  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  H u d s o n :

I  am w r i t i n g  o n  b e h a l f  o f  t h e  S e c u r i t i e s  i n d u s t r y  A s s o c i a t i o n  
( S i A ) * ,  t o  c o m m e n t o n  tw o  b i l l s  t h a t  a r e  b e f o r e  t h e  H o u s e  L a b o r  
a n d  C o m m e rc e  C o m m i t t e e ,  n a m e ly ,  HB l 13 a m i HB 5 4 ,  b o t h  r e l a t i n g  
t e l e m a r k e t i n g .

t o

A s  t h e  a t t a c h e d  c o r r e s p o n d e n c e  w i l l  i n d i c a t e ,  I  h a v e  d i s c u s s e d  
S IA  * s p o s i t i o n  o n  HB 1 1 3  w i t h  J i m  F o r b e s  at:  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e .  M r .  F o r b e s  w a s  v e r y  h e l p f u l  a n d  h a s  a d d r e s s e d  o u r  
c o n c e r n s .  T h e r e f o r e ,  S I A  w i l l  n o t  o p p o s e  HB 1 1 3 ,  o n c e  t h e  
a m e n d m e n t  t h a t  h a s  b e e n  a g r e e d  t o  h a s  b e e n  I n o o r p o x a t e d  i n t o  t h e  
b i l l .

.S IA  o p p o s e s  s e c t i o n s  t h r e e  a n d  f o u r  o f  HB 5 4 ,  r e l a t i n g  t o  u n l a w f u l  
t e l e p h o n e  s o l i c i t a t i o n s .  Ne w f e d e r a l  i e g u l a t i o n s  h a v e  g o n e  i n t o  
e f f e c t  t h a t  r e g u l a t e  t e l e m a r k e t i n g  a c t i u i l  i e s  ( s e e  a t t a c h e d  
m e m o r a n d u m ) .  S I A  b e l i e v e s  t h a t  s t a t e s  s h o u l d  f o r e g o  p l a c i n g  
a d d i t i o n a l  b u r d e n s  o n  l e g i t i m a t e  t e l e m f u  k e t i n g  i n  l i g h t  o f  t h e  n e w  
f e d e r a l  r e g u l a t i o n s  w h i c h  w e r e  a d o p t e d  n f l e r  e x t e n s i v e  s t u d y .

T h e  F e d e r a l  C o m m u n i c a t io n s  C o m m is s io n  h a s  s p e c i f i c a l l y  r e j e c t e d  
t h e  o p t i o n  o f  a d i r e c '  r y  b a s e d  " d o  n o l t : a L J "  l i s t i n g  t h a t  h a s  
b e e n  c a l l e d  f o r  i n  r  j i o n  f o u r  o f  HB f>4 . j f- r e j e c t e d  s u c h  a n  
o p t i o n  o n  t h e  b a s i s  . a t  i t  w o u l d  h e  e x p e n s i v e  a n d  i n e f f e c t i v e .

T h e  n e w  f e d e r a l  r e g u l a t i o n s  p r o v i d e  t h a t  t e l e m a r k e t e r s  m u s t  h a v e  a 
s y s t e m  w h e r e b y  a  c o m p a n y  m u s t  m a i n t a i n  a l i s t  o f  c o n s u m e r s  w h o  d o  
n o t  w i s h  t o  r e c e i v e  a d d i t i o n a l  p h o n e  c a l l s  f r o m  c h a t  c o m p a n y .
T h i s  w i l l  a v o i d  r e p e a t e d  c a l l s  f r o m  a n y  g i v e n  t e l e m a r k e t e r ,  w h i l e  
a l l o w i n g  a c o n s u m e r  t o  r e c e i v e  c a l l s  t h a t ,  h e  o r  s h e  m a y  w i s h  t o  
r e c e i v e .  A d d i t i o n a l l y ,  t h e  r e g u l a t i o n s  r e s t r i c t  t h e  h o u r s  d u r i n g  
w h i c h  t e l e m a r k e t i n g  c a l l s  m a y  b o  m a d e  a n d  p r o h i b i t  c a l l s  u t i l i z i n g  
p r e r e c o r d e d  m e s s a g e s ,  t h e  s o u r c e  o f  m o s t  r o m p l a i n t s  w i t h  r e s p e c t  
t o  t e l e m a r k e t i n g .

* S i a  i s  t h e  i n d u s t r y ’ s t r a d e  a s s o c i a t i o n ,  r e p r e s e n t i n g  t h e  
b u s i n e s s  i n t e r e s t s  o f  n e a r l y  7 0 0  s e o u t . i l  Iw s  b r o k e r a g e s  a n d  
i n v e s t m e n t  b a n k i n g  f i r m s  i n  t h e  U n i t e d  S t a t e s  a n d  C a n a d a .  
C o l l e c t i v e l y ,  t h e y  a c c o u n t  f o r  m o re  t h a n  9 0  p e r c e n t  o f  t h e  
s e c u r i t i e s  a c t i v i t y  i n  N o r t h  A m e r i c a .

1850 M Slrool, NW - Washington, DC 20036-5803 • (202) 296-94 IO • fiw i20i>: ■»//*•
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I t  w o u ld  D a  v e r y  d i f f i c u l t  f o r  t h e  s e c u r i t i e s  i n d u s t r y  t o  c o m p ly  
w i t h  s e c t i o n s  t h r e e  a n d  f o u r  o f  HB f i d . i t  i s  l i k e l y  t h a t  m a n y  
f i r m s  w i l l  d i s c o n t i n u e  d o i n g  b u s i n e s s  id  A l a s k a  e x c e p t  f o r  
s e r v i c i n g  a l r e a d y  e x i s t i n g  a c c o u n t s  o f  t- .h e i r o w n  f i r m .  T h i s  w o u ld  
p r o v e  t o  b e  a d i s s e r v i c e  t o  A l a s k a  c o n s u m e r s .

T h e r e f o r e ,  S I A  u r g e s  t h a t  HB 5 4  b e  a m e n d e d  b y  d e l e t i n g  E l e c t i o n s  
t h r e e  a n d  f o u r .

F i n a l l y ,  i n  t h e  e v e n t  t h a t  HB 5 4  p r o g r e s s e s ,  S I A  w o u ld  u r g e  t h a t  
a n  e x e m p t i o n  b e  i n c l u d e d  f o r  p e r s o n s  s e l l i n g  s e c u r i t i e s  o r  
c o m m o d i t i e s .  B e s id e s  b e i n g  s u b j e c t  t o  t h e  f e d e r a l  t e l e m a r k e t i n g  
r e g u l a t i o n s ,  s u c h  p e r s o n s  m u s t  c o m p l y  w i t h  v a r i o u s  l a w s ,  
r e g u l a t i o n s  a n d  s t a n d a r d s  r e l a t i n g  t o  s s l e 3  p r a c t i c e s .

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n ts  o n  S I A ' s  p o s i t i o n ,  p l e a s e  
c a l l  m e  a t  ( 2 1 2 )  6 1 8 - 0 5 3 2 .  T h a n k  y o u .

S i n c e r e l y ,

s'. - '
D a m 'if i l  .J . B a r r y  
At: t o i  n e y

2 9 4 0 W
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120 Broadway • New York, NY 102/1 -ouuo ■ (212) bUH I'.ui) • i ax W )  608 1604

F e b i u a r y  2 2 ,  1 9 9 3

M r .  J a m e s  F o r b e s ,  E s q .
Office of the Attorney General 

Capitol Building 
J v  aau, Alaska 99811

D e a r  M r .  F o r b e s :

Thank you for taking the time to r 1 l s c i i » a  Himitn Rill. No. 113 with 

me. Anti-telemarketing legislation is of qrnnt concern to the 

securities industry.

P u r s u a n t  t o  o u r  c o n v e r s a t i o n ,  I  h a v e  e n c l o s e d  la n g u a g e  t h a t  w o u l d  
c h a n g e  t h e  s e c u r i t i e s  i n d u s t r y  e x e m p t i o n  f r o m  o n e  t h a t  e x c l u d e s  
t h e  s a l e  o f  s e c u r i t i e s  t o  o n e  t h a t  e x c l u d e s  s a l e s  b y  
b r o k e r - d e a l e r s  r e g i s t e r e d  w i t h  t h e  S E C . T h i s  w o u ld  p r o v i d e  f o r  
e x e m p t i o n  w h e n  a b r o k e r  a e l l a  h i s  o i  h c i  n o r  v i c e s ,  r a t h e r  t h a n  
m e r e l y  c o v e r i n g  s a l e s  o f  s p e c i f i c  s e c m i i i e s .

A s  y o u  k n o w , s e c u r i t i e s  i n d u s t r y  s a l e s  p r a c t i c e s  a r e  s u b j e c t  t o  
e x t e n s i v e  r e g u l a t i o n  o n  t h e  f e d e r a l  a n d  s t a t e  l e v e l ,  a s  w e l l  a s  
r u l e s  a n d  s t a n d a r d s  im p o s e d  b y  t h e  s e c u i i l i e s  e x c h a n g e s  a n d  s e l f -  
r e g u l a t o r y  o r g a n i z a t i o n s .  A n  a d d i t i o n a l  l a y e r  o f  r e g u l a t i o n  w o u l d  
i n c r e a s e  c o m p l i a n c e  c o s t s  -  w h i c h  a r e  p a s s e d  a l o n g  t o  i n v e s t o r s  -  
w i t h o u t  p r o v i d i n g  a n y  m e a n i n g f u l ,  a d d i l  I o n a  I p r o t e c t i o n  f o r  
c o n s u m e r s .

I  w i l l  a l s o  b e  s e n d i n g  a c o p y  o f  t h e  s u g g e s t e d  a m e n d m e n t  t o  
R e p r e s e n t a t i v e s  L a r s o n  a n d  H u d s o n ,  t h e  s p o n s o r  o f  H . B .  1 1 3  a n d  t h e  
C h a i r  o f  t h e  L a b o r  a n d  C o m m e rc e  C o m m i t t e e ,  r e s p e c t i v e l y .

I  am c o n f i d e n t  t h a t  o u r  a g r e e m e n t  t o  c h a n g e  t t i e  l a n g u a g e  o f  t h e  
e x e m p t i o n  w i l l  p r o v i d e  f o r  a d e q u a t e  o o iw w ro m  p r o t e c t i o n  w h i l e  
a v o i d i n g  u n n e c e s s a r y  a n d  o v e r l y  b u r d e n s o m e  r e g u l a t i o n  o n  t h e  
s e c u r i t i e s  i n d u s t r y .

T h a n k  y o u  a g a i n  f o r  y o u r  c o o p e r a t i o n .

£ > in c o i e l y ,

L in n ie J  J .  H a r r y  
A L L o t  n e y

D J B /m z  
A t t . 
2 9 2 B W

1850 M StrflBt. NW • Washington, DC 20036-5803 • (202) 296-9410 • F.i* (20?i .-ift «i//s



0 3 - 0 3 - 9 3  04 :53 PM  FROM SIA-NEW YORK TO 1 9 0 7 4 6 5 6 7 9 0  P 0 0 5 / 0 0 6

PROPOSED AMENDMENT TO II. IJ, U3

Sec 4 5 .6 3 .0 8 0  Exemptions. This chaplet does not apply to a 

sale or attempted sale

(1) by a person registered with the United States 

Securities and Exchanqe C om mission,  when acting within 

the scope of his or her license.

OR

(1) of securities or related nervices by a poison

registered with tho Uniled States Securities and 

Exchanqe Commission.

2 9 2 8 W - 2
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The Securities Industry Associal ion (fiJA)* opposes legislation 
that further restricts legitimate lelemarfcetjng activities.

In the securities industry, virtually all business is conducted 
over the telephone. All sales practices a r e  subject to a myriad 

of regulations on the federal and state Levels, as well as rules 

a n d  r e g u l a t i o n s  imposed hy the s l o c k  exchanges and s e l f  regulatory 

organizations.

New Notional Regulations Help Prevent Unwanted Calls

Telemarketing regulation has increased in recent years. This 
trend culminated in enactment of national legislation -  the 

Telephone Consumer Protection Act of 199 i. Under this Act, the 
F e d e r a l  Communications C o m m is s io n  (K C .C .)  w a s  r e q u i r e d  to 
extensively study the various methods by which telemarketing 

activities could be regulated and to promulgate regulations to 
p r o v i d e  f o r  c o n s u m e r  p r o t e c t i o n .  Aflei n  t h o r o u g h  study o f  the 

objectives of such restrictions, the many different methods that 

could be used to achieve those objectives, and the practicality of 
the various methodB, the FCC issued new regulations that became 

effective December 2 0 ,  1 9 9 2 .

Specifically, the new federal regulations:

o  r e s t r i c t  t e l e m a r k e t i n g  t o  t h e  h o u r s  o f  0 : 0 0  a . m .  t o  9 : 0 0  p . m .

o require telemarketers to maintain a list of consumers that
indicate they do not wish a telemarketer to call them again, 

and train their employees in the use of that list

o require telemarketers to identify themselves, the company for

whom they are calling and give the company's adress or 
telephone number

o prohibit solicitations to the residence of a consumer when an
artificial or prerecorded message is used. This last category 

is the one that generates the most consumer complaints by far.

SIA believes the new FCC rules effectively piovide for consumer 

protection from unwanted telephone solicitations. Further, they 
provide for uniformity in the regulation of telemarketing, which 

is beneficial to both legitimate telemai ketei s and to consumers.

SIA recommends no further considers In n  h« given in restilet I on of 

telemarketing activities at the state level, because new federal 

rules now address consumer protection ♦•••noerns.

S IA  r e p r e s e n t s  n e a r l y  7 0 0  s e c u r i t i e s  binketage and Investment 

bonking firms in the U.S .  and Canada. Members account for Borne 

9 0 %  of the securities activity in Worth America.

2917W

1850 M Street. NW • Washington. UO 20036-b»U3" |2u;j) ayb-b4i(i •>;»* <r?om :>m
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Bill No.: HB 54 Date: March 8, 1993
Contact: Marcia Lynn McKenzie

465-4356

Title: "An Act relating to eavesdropping, telephone caller identification, and telephone 
directory listings and solicitations."

The Council on Domestic Violence & Sexual Assault supports HB 54 which would ensure that 
telephone caller identification (caller ID) service must be accompanied by a service, without 
charge to the customer, that prevents the caller’s number from being read by the party with 
caller ID service.

The availability of unrestricted caller ID service would jeopardize the lives and safety of victims 
of domestic violence. A battered woman may have physically escaped her perpetrator but have 
need to contact him concerning child visitation or financial support. If the perpetrator subscribed 
to caller ID service, when a victim called him, he would easily be able to track down where she 
was through the use of a reverse telephone directory. This would not only endanger the victim 
herself, but could result in harassment or danger for those sheltering her, such as a safe home 
provider or shelter staff and other residents.

At least thirty-seven states have dealt with the issue of privacy and caller ID services. In New 
Jersey, which is one of only a very few states which allows caller ID service without blocking, 
shelters have reported that confidentiality of clients’ whereabouts have been breached and that 
shelter staff have received abusive phone calls as a result of the caller ID service. Thus it is 
critical that caller ID service be accompanied by a blocking service.

The Council is also concerned that the blocking service be made available at no charge to the 
customer. Victims of domestic violence who flee their homes for protection often have little or 
no money. Also, shelter programs are non-profit community-based agencies with minimal 
financial resources. The additional financial burden of having to pay for caller ID blocking 
services will only reduce resources available for direct services for victims.

Willie Kinnebrew, Acting Chaif 
Council on Domestic Violence 

& Sexual Assault
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Nonl isted T e le p hone  Cus tomers in Alaska
(Nonlisted includes "nonpubllshad")

Anchorage Telephone Utility (ATUf - 199Q: Serving:
Residential Lines 76,982 Anchorage, Bird, Indian, Girdwood
Nonlisted 18,560 (  24%) Hope

Telephone Utilities of Alaska (TUA) - 1992:
Access Lines 22,715 - — Juneau,  Douglas, Ft. Wainwright
Nonlisted 7,675 /  34%

Telephone Utilities of the Northland (TUN I) - 199P:
Access Lines 
Nonlisted

43,723 Coffman Cove, Delta Junction, False Pass, 
Halibut Cove, Homer, North Pole, Pedro Bay 
etc.

GTE Alaska - 1992:
Access Lines 14,253
Nonlisted 2,743 /  19%

Barrow, Bethel, Haines, Hyder 
Nome, Petersburg, Seward, etc.

Interior Telephone C om pany - 1992: 
Access Lines 3,146
Nonlisted 935 1 30%

Cold Bay, Cooper Landing, Ft. Yukon 
Galena, King Cove, Port Lions, etc,

Sources:
Directory Assistance, Docket R-89-2, APUC 
ATU Cost of Service Study, Docket U-92-6, AfUC



Yankeevision Consumer Communications

Exhibit 3
Per-Call Blocking Has Emerged as the Dominant Scheme 
S o u r c e :  t h e  Y a n k e e  G r o u p ,  1 9 9 3

Tann tentatively approved, pending legal review or trial results.
Per-line blocking available for a one-time fe*.
Per-line blocking must bo offered to special organizations, such j j  law enforcement, 
Free upon request

Yan!<eeGroup
the Yankee Croup. 200 Portland Street Boston. MA 021U 
Telephone (61') 367'1000 Pav (617) 36?-57r>0 
Copyright 1993. the Yankee Croup A ll right* reserved

RBOC

Caller ID Caller ID
Approved Caller ID Approved Caller ID Approved Rejected or Caller ID 
Without With Free Per-Call With Per-Line Tariffs Decision
Blocking Blocking Blocking Withdrawn Pending

ell Atlantic Virginia, New 
Jersey, and 
West Virginia

District of Columbia, 
Delaware*, and 
Maryland’

Pennsylvania

ell South Louisiana,
Mississippi,
and
Tennessee

Alabama*, Georgia, 
Florida*, South 
Carolina, Kentucky*, 
and North Carolina

South Carolina11, 
North Carolina1-, and 
Georgia-*"

i

tmeritech Illinois, Ohio*, 
Indiana*, and 
Michigan

1
1

■ |
j

J

Wisconsin

L'YNEX New York*, New
Hampshire*,
Maine*,
Massachusetts*, and 
Vermont*

New York*-, New 
Hampshire-*-, 
Massachusetts-*- , and 
Vermont-*-

.................. Rhode Island

I S WEST Arizona*, Colorado’ , 
Idaho*, Iowa*, 
Nebraska*, New 
Mexico*, Oregon*, 
Washington*, and 
Wyoming*

Arizona1-,
Colorado1-, Idaho*1, 
lowa#, Nebraska11, 
New Mexico1-, 
Oregon-*-, 
Washington1-, and 
Wyoming-*-

Southwestern
ieH

Oklahoma, 
Arkansas*, and 
Kansas*

Texas 1 Missouri

1
pacific Telesisj Nevada Nevada1- 1 California !



W h o  A m  I?

You rem em ber me don't you? Y ou  spent 
thousands o r perhaps m illio n s  o f d o lla rs  to get 
me to buy y ou r p roduct o r service, ca ll y o u r 800  
number, o r pu rchase ou t o f you r cata log .

And as you continue to invest m illio n s  o f 
do lla rs each y ea r to reach custom ers lik e  me, it 
is m o re  im p o r t a n t  th a n  e v e r  t h a t  y o u  
understand prec ise ly  who I  am ...

The firs t  step to know ing  me be tte r is as 
easy as re triev in g  m y phone num ber in  an 
Automatic N um ber Id en tifica tion  env ironm en t. 
W ithin seconds, you can search y ou r in te rn a l 
database to see i f  I've  purchased from  you 
before. And i f  it's no t to  be found, there 's on ly  
one place to go —  to M etroN et*.

M etroNet* gives you  im m ediate accesB to 
in form ation on 117 m illio n  consum ers in  83 
m illio n  h o u s e h o ld s  n a t io n w id e : re c e n t
a d d re s se s ; p h on e  n u m b e rs ; s p e c if ic  
demographics and househo ld  in fo rm ation .

B y  m atch ing m y te lephone num ber aga in st the 
M etroN e t*  system , you  can d iscover my nam e and 
add ress in ju s t  m om ents. T h is  v ita l in fo rm ation  
can then  be used to increase op e ra to r p roductiv ity  
by reduc ing  the am oun t o f in fo rm a tion  you need to 
take from  me du ring  a sa les pitch. O r use it to 
d eve lop  d e ta ile d  cu s tom e r p ro fi le s  fo r  fu tu re  
m a rk e tin g  stra teg ies.

W h a t used to be a m onum en t* ) task  now os 
s im p le  as m atch ing my phone n u m K  r aga in st the 
extensive data resources o f the M etroN et* system .

F o r  m ore in fo rm a tion  about M etroN e t* c a ll us 
a t (7 0 8 ) 6 2 0 -3 012  o r 1 (8 0 0 ) M M M -M A IL .

IJ J m m ffflM E T R O N E T
CW# Htrric* card rmmbar 103



SERVICE STATIST ICS 
NUMBER OF SERVICES PROVIDED 

FY91
ALL PROGRAMS

CLIENT SERVICES PROVIDED;

ADVOCACY:
M e d i c a l  Accompan iment 788
T r a n s p o r t a t i o n  2 , 5 6 9
A l l  O t h e r  Advocacy  5 , 1 1 3

LEGAL ASSISTANCE:
T em po r a r y  R e s t r a i n i n g  O r d e r  1 , 8 5 2
D i v o r c e / D i s s o l u t i o n  609
C o u r t  S e r v i c e s  ( i n c l u d e s  897

ac compan imen t  & r e p r e s e n t a t i o n )  
Advoc acy  t o  Law E n f o r c e m e n t  598
A l l  O t h e r  L e g a l  A s s i s t a n c e  4 , 6 1 1

COUNSELING:
G roup  28 ,
C r i s i s  C o u n s e l i n g  8, 
O t h e r  C o u n s e l i n g  4 3 ,

up 2,
Checks  3,

C h i l d  C a r e  7,
O t h e r  2,
R e p o r t  t o  DFYS 
C o n s u l t a t i o n s  19,

REFERRALS:

Number f r o m :
S o c i a l  S e r v i c e s  106
DV/SA Agency 3 6 0
M e d i c a l  1 7 1
M en t a l  H e a l t h  92
A l c o h o l  Agency 2 , 4 0 7
P r o g r am  O u t r e a c h  753
C r i m i n a l  J u s t i c e  8 60
A l l  O t h e r  8 8 0

Number t o :
S o c i a l  S e r v i c e s  2 95
DV/SA Agency 1 , 1 6 9
M e d i c a l  2 , 0 8 6
M en t a l  H e a l t h  Agency 1 , 5 6 9
A l c o h o l  Agency 2 9 5
C r i m i n a l  J u s t i c e  1 , 1 6 0
A l l  O t h e r  2 , 0 6 6

130
499
190

647
792
0 73
8 4 7
6 4 0
9 0 1

3 1



Victims Served by Council-Funded Programs 

F Y 1 9 8 7  to F Y 1 9 9 2

N u m b e r  o f  V ic t im s  Served

10000- 
9000-t- 

8000- 

7000-

6000- 

5000—  

4000—  

3000—  

2 0 0 0 —  

1 0 0 0 —

Percent Change from  FY87 to FY92 = 44% Increase

Provided by the Alaska Network on Domestic Violence and Sexual Assault 

Source: Council on Domestic Violence and Sexual Assault
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NEW JE R S E Y  G EN ERA L A SSEM BLY
D avid C. R usso

ASSEMBLYMAN AOttt DISTRICT
B c f t O f c t f ' P A M M O  C o u n t i e s  

8 2  P a t£ R * o n  a v e n u e  

Midland F awc, n j  <m sa
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R A X  <201> 4 4 4 . 9 7 3 2

***FOR IMMEDIATE RELEASE***
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COMMITTERS
V i c e  C h a i r m a n , 
ENVinONMENTAL 

ÛALITT
Enerot fc HmnnouG 

W aete

State government

NJ HlSTOAICAL 
COMUIMION

ASSEHBLYMAN P.USSO INTRODUCES LEGISLATION 
TO BLOCK CALLER ID

.Assemblyman David C. Ruaso, R-Ridgawood, has introduced 
legislation that will require New Jersey Beil to provide its customers 
with the no-cost option of having Caller ID blocked. Caller ID is a 
service that provides the date, time, and telephone number of an 
incoming call.

Approximately 200,000 of New Jersey Bell's 3 million customers 
have Caller IP. The aerviae costs $6.50 a month.

£inca the aervice was introduced to subscribers in 19S8, New 
Jersey Bell has offered it only in unrestricted fora. The service was 
introduced to New Jersey Boll customers as a way to discourage obscene 
callers and other harasser*. But others believe that it invades the 
privacy of those who have their telephone numbers unlisted. Some even 
cite instances where it ha® been harmful to women who are seeking 
shelter from their abutive boyfriends or husbands,

The State Board of Regulatory Commissioners recently voted to 
reconsider its 1988 decision approving unrestricted Caller ID. The 
case will be sent to a state administrative law judge. However, the 
board will still have the authority to accept or reject the decision 
of too judge.

Russo's proposal will offer blocking of Caller ID as a no-cost 
option to the telephone subscriber, or the 26 states that currently 
provide Caller ID, all but six offer the blocking option. In fact, 
Pennsylvania banned the service outright, after a oourt ruling there 
found caller identification services to be an illegal invasion of 
privacy and violation of the state's wiretap law,

'It's important that New Jersey Bell offers the no-cost option to 
block Caller ID for those individuals that may want their privaoy 
protected, "  explained Russo. 'Telephone, companies in other state* 
offer blooking of Caller ID service. I don't see why we can't have 
the same option here in Now Jersey.'

The measure, A-2236, has been referred to the Assembly 
Transportation and Communications Committee for review.

r e c e i v e d  fro m

P rin ted  on R tc v rh d P /m *.
6 0 9 5 8 4 97 50
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Computers, yes, 
Information, no

U.S. Concerned About 
Use of information

A teceftii/ <e!ecse<i Harris Poll indiwt&s froi Amenccns o<e comei'ieS cbOJl Aow (t&d'i on: j^ei mb'maio'’ 
otiout rt'omseivos is being used by Hie i..JlHUOS oi poople with access.

8y Siicn M ini 
111, IM»

T lu - u v c n v l i e l n t l n g  in ,n io i n v  o l  
t h e  n a t i o n ' s  p u b l i c  Is  < ru>- 
C i m o d  a b o u t  t h r o n e s  t o  t h e i r  
p e r s o n a l  p r i v a c y  p o s e d  b y  

i a m p u l  o r  m  n r i l v  n n r l p e r c e i v e s  
i l u l i . n i iM im o r t  h i v e  l n « i  c o m r o l  
■\"i i p o  ■ i* o o l  p e r s o n a l  ;n f o m ! i i n . i i i
• v i  v»A>' t o  b u s i n e s s e s  a i i n r d -  
■•z i - * a p o l l  r ; l e a s e d  l . . i t  N n v iM n l . f r  

T h r  pn|| w , i s  C P p i I n i  l e d  b y  
l . o u i s  H a r r i s  u i u l  A s s o c  m i o s  f o r  
F .q iu f a x , n  c o r i t p a n y  t i l , I t  s o i l s  n a m e s  
a n d  a d d r e s s e s  f o r  n u l l i n g  l i s t s  I t 
f i i i in r t  t h a i  n e a r l y  8 0  p e r c e n t  o f  
A m e r i c a n s  a r c  c u n c e i m i . l ,  P r  v e r y  
**,i ' i i * t ' r u e d  a b o u i  t h r o n f e , i n  r h i ' i r  
- • - i n  ■. O u t  t o  i l i o  i n c r e a s e , l  i n ?  ,-,f 

” ■■f.:''i»n.'.ert r e c o r d s  
T h i o r  o u t  o l  l o u r  r o s p n n r i e m e  

• u n i  H im  c o n s u m e r s  h a v e  h u i  a l l  
O H i ' i r p l o v e r  h o w  p e r s o n a l  m f o r i n n -  
l i o n  N  i i .n ’ i l b y  c o m p a n i e s ,  n m l  f n  
p i ' r n M l t  S .l ld  I lu l l  ll ll ' .V  I 'X p i ' l ' l . p i  p  
lIII V P i  b e  e v e n  m o r e  ,i l r i s k  III iIn* 
iu si*  o f  H ie  c e n i n r i  A  s o l i d  m a j o r -  

.  j f  i i "  p i ' i ' i - n i  s t . i I  H i n t  c o r n -  
- m - .i* r be s h a r p i e

• sc j  o i  t h e  f u t u r e  if p r i v a c y  is 
b e  p r . - s e r v e d  

U u l  I b c  p u b l i c  r.ei’ i u c d  a  a t t i c  
i n n i c  l e n i e n t  w h e n  q u e m o n c d  
a h ,m i  s p u  if ie  iir i ' s  o f  p r r a n t u t l  t l n in .

a n d  m u l i j r l H e s  a p p r o v e d  r e c o r d  
i i e i i ' s s  i e  i l i a  f o l l o w in g  r .U c f i u r i e .

• A u l o  i n s u r a n c e  c o u p  j i u c s  
c h e r  lb  O g  a , a p p l i e s :  I a t i r e  u . s  
n v r i r r l  ( 7 7  p e r c e i ' O

• r j i t p l n y o r s  i h o r k m n  i r n n i n  i| 
I ' o n c i f  i i . u i s  i v l i p n  a p m  s u it  a p p l i e s  
f o r  a  j o b  ( 7 0  p e r c e n t ) .

B u s i n e s s e s  c h e c k i n g  b a n k ­
r u p t c y  a n d  o t h e r  f in a n c ia l 
r e c o r d s  i v p c n  ,i i - i .n a i i im '- r  n r-pb -e*  
( o r c r e d i i  ( 7 1  p c i  c e n t )

  t h e  c n i w n m p i  a n d  b u t- i-
I" , ho l.TlI

F e w e r  i h a n  o n C ' t l n r d  o f  a ll t h e  
. , - i n . . , i  i o n  p c - t r e i i !  u g r c - r r !
i i ' a i  p i e  I ' u v n c v  o l  p c v .v i ' . i l  I p f n r -  
a> ii ton iii commit-T.c u» adt'tltiaiely 
S - i f i ' S n n u l e d  — a l i g u r o  I o w a  h e  
f iv e  p e r c o r i l a g i ;  p o i n t :  f r o m  i h e  
m n  I s u r v e y .

S I x t y - s e v c n  p c r c e n l  a g r e e d  i h o e  
i f p r i - v e v  i i  t o  b e  p r a s e - v e d  t h e  

I use o l  c o m p u t e r s  m u s t  b e  s h a r p ly

Neailn BO percent of Hineficans ate concerned, 
or veri| concerned, about threats to their 

pfivacq due to the increased use of 
computerized records.

T a rv iu n i ■
A c c o r d i n g  I n  C o l u m b i a  U n i v e r ­

s i ty  P m f o i t s n r  H r . A l a n  W c s l i n .  w h o  
w a s  a n  a d v i s o r  f o r  t h e  p o l l ,  'h i -  f i g ­
u r e s  s h o w  a  i o i.M iis,it- r u e d  p n h l i r  
t h o t  a p p r o v e - , e l  ‘.I ’ -! w-e o f  p e r s o n a l  
d a u  U tin . r e  i i  a  jU 5M r,.'lb , e  p  i r p o i i -  
b e h i n d  a

T h e i r  a p p r o v a l  f o r  r h p s p  c a i r -  
g o r i c s  r o . l  o n  t h e  i d e a  r h a i  I h e  c o n ­
s u m e r  i i i i l i a lc 'd  t in - t r .a iw a r r i o n , a n d  
II la  m i  a p p r i ’ p r i a t . i ’ p m c e d n r o

rv s - lr i i .r e d  in  t h e  f u t u r e  ’  T h i s  lig u ic - 
M’ m . t im ’ d  u n c h a n g e d  I r n m  i lm  p r o -  
v i r n u  v iM t s  i ’s’ H .

A f o U i l ' i  f i n d i n g  w a s i p u t  o n ly  
o p i . ' - l l  ’ i d  n t  i h «  p u b l i c  f e e l s  i .i -m - 
t o r U i l ' l e  ' T/’ o g  p e r s c r n ,  i n f o r m .U n n ’ 
u i g'jv-.-i n r o a r i  r e c o r d s  t h a t  is  Ir-.-cIv 
a c c e s s ib l e .

I n  ( a c t .  a  « n l i o  m a j o  lev o l  t lm  
r e s p o n d e n t s  f e e l  t h a t  i l  w in . e i t h e r  a  
" c a n s .-  f u r  c o n c e r n ' '  n r  " n o t  p o i n d s -

1 0 0

BO

60

40

2 0

SOMEWHAT OB VHIY CBNCBtNH) AB0U1 nott/rs TO PCRSONAl 
PRIVACY n AttWlU.

1 : 1

1078 1982

1 0 0

80

60

40

2 0

0

Acru vrn or miraiwT smmsay non computbis havi 
r.mmVHJ n< QUAUTY Of Lnt n ow mcstt.

1978 1892

sili|i>" (n r  g o v e r n m e n t  r e c o r d s  t o  h e  
a v a i l a b l e  w i t h o u t  r e u i r c  t i n n *  o r  
- ' n n t r o l s  in  t in -  f o l l o w i n g  c . r c u m -  
'■a.-ccs

• I ’ o r  a  p r i v a t e  i n d i v i d u a l  t o  
o h i a i n  p n h l i r  r e c o r d  i n f o r m a t i o n  
a b o m  a i i e l l i i ’ r  p e r r o n  ( 8 d  p e r c e i i l )

• F o r  c o m p a n i e s  t o  o b t a i n  p ub *  
b e  r e c o r d  l is t s  in  o r d e r  t o  m a i l  p e o ­
p le  i n f o rm a t i o n  a b o u t  p r o d u c t s  a n d  
••C iv ire s ( 0 7  p e r c e n t )

• F o r  p r i v a t e  i n v e s t i g a t o r *  t o  
o h i .v n  p u b l i c  r e c o r d  m b .'- rm a tic -n  o n  
' h d i c i d u d l . l e r  j c - n - r , C Y  p e r c e n t  I

O i l  t h t  n i h e r  h a n d ,  t h e  p o l l  
r c u i f l  ( h u t  n o  p e r c e n t  a g r c  |ha> 
c c i i i i . ' , !* - ! ’: . f i n e  p e o p l e  m o r e  C c P c e -  
n i e n l  a c c e s s  t o  u s e f u l  n i f o t iY t a t i o n  
a n d  s e r v i c e s .  N e a r l v  b n  p u l  C e n t  
a g r e e d  t h a t  c o m p u t e r s  h a v e  
i m p r o v e d  i h e  q u a l i t y  o l  l i f e  il' r-u r 
s o c i e t y , a n d  7 S  p e r c e n t  a g r e e  t l ' V  
c o .M i - c i e r t  p r o v i d e  r u s h  i” rr-'. u - .t h  
m o r e  i p . d i v i d u a i i i e d  s e r v i c e  t h a n  
b e f o r e

T im  f n o i ie 's  b e b c l  t h a t  r . - .m p : i t ­
e r s  h a v e  i m p r o v e d  l i f e  h a s  b e e n  
g r m n n g  o v e r  t h e  la s t  s e v e r a l  y e a r s . 
In  11178, f u r  e x a m p l e  o n l y  C 3  p u r -  
i-i.-nl o f  t h e  r c s p o l i i U ' i i i - J  w e r e  in  
O f i r e e m e m  w ith  l l i e  sU U 'M i'f tn i

P o l l s t e r s  c u m l t i c ' e d  t e l p p h o a c  
' l e r v i e w s  w i t h  l . Z ' - l  r a i ’ d o .T .' .v  
s e lp c t e d  a d u l t s  l a s t  J u n e  A C  r e g i o n s  
o f  t h e  c o u n t r y  w e r e  c o v e r e d ,  a n d  
i h e  m a r g i n  o l  e r r o r  w a s  p i u s  o r  
m in u a  3  p e r c e n t .

r w u w  1853 70
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| îv̂KKsauAMOr. ft 23% I. 5»oaiHMtrC-»«o !•»«■"•■« ^’ UrvOKi rv ip/i vnu-zi
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2 1 % 
2 1 % 
2 1 % 

25% 

29% M  

29%

Are you conce rn ed  
about the amount of com pu te rized  
in form ation  that bu s in ess  and tho 
governm ent co lle c t and s to re  about you?

Not very I 
concerned

I Very/somewhai 
concerned

I 76%
In detail,
how conce rned  are you about tho am ount of 
in fo rm ation  co lle c ted  by:
Iho tedoral Covommant? 

credit organizatlongT 
insurance companies? 

employers 

banka?

— — —
companies t‘- A marVot product*?

78% 

78% 

78% 

71%

59%

169%

Companies that co llec t 
and sell in form ation
Shou ld  they be a llow ed to se ll o r p roh ib ited  
by law from  se lling  in fo rm ation  abou t your!

A'loweo U  Pramoitec
ho'nehold I n c o m e ?

8% H H H i
hlttory?

85%

<v:l

8%!

83%

Legal protection 
Shou ld  com pan ies that se ll in form ation 
to o th e rs  be requ ired  by law to ask  
pe rm iss ion  from  individuals b e fo re  
making the in fo rm ation  availab le?

193%
Shou ld  they bo reou irod  by law to m ake tho 
in fo rm ation  availab le to  Ind ividuals so  that 
p oss ib le  inaccurac ies may be c o rre c ted ?

188%

scan work uroj» with video cjmonis?

I 56%
ri-qulre |oh nppllcant* to take psychological tests?

mmmamammmm 45%
76% i

require employe-e* lo take drug W»t»7
119%

Movie rentals
Many video s to re s  com p ile  in form ation  about 
tho types o f m ovies p oop le  ren t. Shou ld  
they bo allowed to so li o r  p roh ib ited  by 
law trom  se lling  thin typo o l in fo rm ation?

E m p lo y e rs
Shou ld  em p loy e rs  bo a llow ed  o r not a llow ed to ;

Al'cwea M M  Uoi a cwec

listen in on employee phone conversation*?

check the eredil history ot jot) opplicanta?

67%

38% U* 54%

■sold to government agencies, mortgage 

lenders, retailers, small businesses, m a r­

keters and insurers. W h e n  making loan d e­

cisions. banks rely on crodtl-burcau reports 

about the applicant’s bill-paying history 

Employers often refer to t hem in makuig 

hiring decisions. Marketers use ir,forma­

tion about buying habits and income to tar­

get their mail-order and telephone pitches. 

Even government agencies are plugging in 

to commercial data bases to m a k e  deci­

sions about eligibility for health-care b e n e­

fits and Social Security

“ In the not too distant future, consumers 

face the prospect that a computet some 

where will compile records about every 

place they go and everything they purchase," 

says Democrat Bob Wise of West Virginia, 

w h o  heads the House subcommittee tha: 

oversees the government's use of data, “ I'm 

not sure this is the vision of the future that 

will m a k e  Americans comfortable."

B e c a u s e  c o m p u t e r  information is 

stored on small disks, it tends to be m ore 

enduring than paper records of old, which 

had to be discarded from time to lime to 

m a k e  r o o m  for ne w  files. A s  a result, long- 

ago personal setbacks can n o w  e m b e d  

themselves in the permanent record. T w o  

influential trade gTOups, the .American 

Business Conference and the National .Al­

liance of Business, have even joined with 

the Educaiionat Testing Service, which 

conducts the Scholastic Aptitude Tests, in 

creating a pilot program for . 1 nationwide 
data base of (ugh sciiocl records. Ii svou.d 

give employers access 1 0  a job applicant s 
grades, attendance history and the ancient 

| evaluations of teachers. Just like Mother 

t warned you— a nmth-grade report card 

couid follow you for life

Pnv3Cy watchdogs axe warning that the 

combination of invasive technologies and 

lax laws threatens to m a k e  the U.S. a na- 

j tion oi people w h o  live in glass houses, 

j their every m o v e  open lo scruiiny by out­
siders. 'I Sec ao reason w h y  McDonald's 

needs to k n o w  m y  Social Security n u m b e r  

or m y  previous |Ob title." cumpi.uns N e w  

York L a w  School professor E. Donald 

Shapiro a privacy specialist. "The danger 

is not that direct-marketing companies w ill 

clog your mailbox or call you during dinner 

to h a w k  commemorative coins." says D a ­

vid Linowes, former chairman of the U  S 

Privacy Protection Commission.' The dan 

ger is that employers, banks and govern- 

raeni agencies wul use data bases lo rtiaj-.. 

decisions about our lives without o.r 

knowing about it

At the same tune privacy is not an ,ih 

solute value With U' S banks oetne used as 

a conouii for drug money, for example 

law-enforcement officials have pressed 

them to report any suspicious m o v e m e n t  

of cat.!;. T h o u g h  that m a y  involve a conflict 

with traditional notions of banker-diem 

confidentiality, m a n y  banks have been will­

ing io comply "The social value of helping 

to nght drugs oufweigns. at least to >o;;:e 

extent, the privacy issue," says Jack hui-

36 TIME, NOVEMBER II. 1)9!
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Date Refeired: January 15, 1993 FURTHER REFERRALS:

Date o f Committee Action: &2 / jl>J4 2L

The LABOR AND COMMERCE Committee considered:

H O U S E  C O M M I T T E E  R E P O R T

Judiciary

HB 62

HOUSE BILL NO. 62 EMPLOYEE’S RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner 
outside of work."

RECOMMENDATIONS: 
be replaced w ith ________

| ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[><) do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] addition:!! referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact____________________

( D e p t ) APPROVES PREVIOUS: 

[ ] fiscal no te (s)______

(D e p t/ D a te )

[><] zero fiscal note , [ ] zero fiscal note(s)



D E N  G R U S S E N D O R F
1221 HALIilUT POINT flOAU 

OITKA, ALASKA 00035 
(007) 747-0450

FINANCE COMMITTEE
DISTRICT 2 

KUPREANOP 
PETERSOURO 

SITKA 
WRANOELL

MCPMGSCN TAT IS/t£

• •'u.r '

House nf iREpresentatiucs

Atoka §>tate l̂egislature WMII.E IN JUNEAU 
STATE CAPITOL 

JUNEAU, ALASKA 00110 1-1102
(007) <'105-3024

M E M O R A N D U M

To: Rep. B ill Hudson
C h a irm a n
House Labor & Commerce Committee

Fro m : R ep rfien  G russendorf

Date: February 2,1993

Re: House B ill No. 62
"An Act prohibiting em ployers from discrim inating 
against ind ividuals who use legal products in  a legal 
m anner outside of work."

T h is is  to request a Labor & Commerce Committee hearing on the above­
referenced b ill, of which I am the prim e sponsor.

The bill is  identical to H CS CS S B  340 (JU D ), which died in  the House Rules 
Committee at the end of the Seventeenth A laska Legislature.

The basic purpose of the m easure is  to protect an employee from workplace 
discrim ination based solely on that employee's use of a legal product in  a 
legal m anner while on that employee's own time.

Attached to th is memorandum are a num ber of letters of support, a 
newspaper editorial, and the re su lts of a survey on workplace privacy 
conducted by the National Consum er's League. A laska w as one of four 
states (Arizona, Utah and W ashington were the others) participating in  the 
survey, and the results clearly show that residents of A laska have a strong 
interest in  protecting employees' privacy rights.

I  w ill be available to testify on th is b ill at your convenience. Than k you for 
your consideration in  th is m atter.
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HOUSE CS FOR CS FO R SENATE BILL NO. 340 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY TH E HOUSE JUDICIARY CO M M ITTEE

Offered: 5/12/92 
Referred: Rules

Sponsor(s): SENATORS DUNCAN, Eliason, Jones, Uehling, Rodey, Shultz

A BILL 

FO R AN ACT ENTITLED 

"An Act prohibiting employers from  discrim inating against individuals who use legal 

products in a legal m anner outside of work."

BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.440. NONDISCRIMINATION FOR LAWFUL USE OF PRODUCTS, (a) 

An employer may not refuse to hire, discharge, or otherwise discriminate against an individual 

with respect to compensation, privileges, terms, or conditions of employment because the 

individual uses a lawful product in a lawful manner during nonworking hours and for the 

individual’s personal consumption when not wearing or carrying clothing or other items that 

identify the individual as an employee of the employer and when in places other than the work 

site or the premises or vehicles of the employer.

(b) It is not unlawful or an unfair employment practice under this section for an employer

to

(1) discharge an individual or otherwise disadvantage an individual with respect 

SB0340e -1- HCS CSSB 340 (JU D )
New Text Underlined [DELETED TEXT BRACKETED]



to compensation, terms, conditions, or privilege's of employment if that ‘decision is based on the 

individual’s failure to meet job performance standards including job performance standards based 

oh the use of lawful products;

(2) offer, impose, or have in effect a health, disability, or life insurance poiiey that 

makes distinctions between employees for the type of coverage or the coverage based upon the 

employees’ use of legil products; if diiTerential premium fates ajopty,

(A) thb differential premium rates charged employees must reflect a
* . • • .. . r* • - *• • •• i *

differential cost to the employer; and

(B) the employer shall provide employees with a written statement setting 

out the differential rates used by the insurance carriers.

(c) This section does not apply to a religious corporation, 'association, educational 

institution, or society with respect to the employment of individuals wiio perform wofk Connected 

with the carrying bri, by the religious eriti’ty, bf its abtivities.

'(d) This section does not supersede & federdi or stale law thal protects the Health, Safety, 

bf weifbei'ng of the geherial piiBiic;

(e) In this section,

(1) "employee" means a perSoti eiiiployecl by hh empioyfer;

(2) "employer" means a person, ihbiuding the state arid political sutidivlsiohs of

the state, that employs 10 bf more persbhs ill the state.

CS$B M(jUO) ; SHo&Oc
New Text Underlined [DELETEb TEXT t3RACKETED]



FOR IMMEDIATE RELEASE 
March 23, 1992 
Contact: Pete Carran

S T A T E  S E N A T E  A P P R O V E S  E M P L O Y E E  R IG H T S  B I L L  
S P O N S O R E D  B Y  S E N A T O R  J IM  D U N C A N

The State Senate today approved legislation sponsored by Senator Jim 
Duncan of Juneau that strengthens employee rights. Senate Bill 340 
forbids Alaskan employers to discriminate based on the use of legal 
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively 
on work performance," Senator Duncan said. The use of legal products 
consumed on their own time in a legal fashion should not be a factor in 
these decisions. It is a right of privacy issue. Even though our state 
constitution recognizes privacy as an 'inherent right', I feel it also needs 
to be spelled out in the appropriate state statute." The bill includes the 
prohibition in Title 23 of Alaska law that deals with labor and workers' 
compensation.

Senator Duncan said the legislation is in response to a nationwide trend on 
the part of some employers to forbid the use of products, such as alcohol 
and tobacco, outside the work place as a condition of employment. The 
bill has no effect on employer's ability to establish such policies on the 
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating 
in this fashion "...with respect to compensation, terms, conditions or 
privileges of employment."

SB 340 now moves to the State House.



~Z. JL>cu i y  a.

N o s e  d o t

F o r ' o n c e ,  J h e  t o b a c c o  l o b b y [ i s  r i g h t ..
• . .'A m e ric a n  T ob acco  f i rm s  r o u t in e ly  b o m b a rd  th e  
p u b lic  . :w i th  . t r a n s p a r e n t ly  b o g u s  o r . ,  s e l f - s e r v in g  
rh e to r ic . •. • ■. -• • ’-•*** *

•"L i s t e n in g j 'to -the in d u s t r y  l in e , y o u ’ d t h in k  th a t  
th e re 's  s t i l l  som e  d o u b t , sm o k in g  causes c a n c e r ,- th a t  
tob acco  f i rm s  a re  d is in te re s te d  g u a rd ia n s  o f  th e  F i r s t ,  
A m en d m en t and  th a t  sm o k e rs  h a v e  m ad e  r a t io n a l ;  
f u l l y  • in fo rm e d  d ec is io n s  to  t a k e  up  t h e i r  a d d ic t iv e  
and  li fe - s h o r te n in g  h a b it .

•‘■Butv th e re  is one in s ta n c e  w h e re  th e  tobacco , 
in d u s t r y , ’h a s  a le g it im a te  p o in t .  The m o v e  b y .s o m e ' 
f i rm s - t o  b a n  a l l  sm o k in g  b y  a l l  em p loyee 's — n o t ju s t  
a t w o r k ,  b u t  o f f  th e  jo b , t o o  — is an  i l le g i t im a te  
in t ru s io n  on  w o r k e r s ’ 'p r iv a c y .  . -

; S om e  6 ,000  f i rm s  re fu s e  t o  h i r e  sm o k e rs , a c c o rd in g  
.to T h e  N ew  .Y o r k  T im e s . A  case f r o m  In d ia n a  .d rew  
n a t io n a l a t te n t io n  e a r l i e r ,  th is  y e a r  w h e n -a  w om an  
w as f i r e d  because  a r a n d o m  d ru g  te s t sh ow ed  s h e ’ d 
been  sm o k in g  c ig a re tte s  a t  h om e . . V^W

S m o k in g -  is n ’ t , th e  o n ly  u n h e a lth y  h a b it  th a t-ge ts .- 
w o rk e rs  in  t ro u b le - , w i t h 'n o s y  e m p lo y e rs . B e s t '.L o c k ' 
C o rp o r a t io n ' .o f  In d ia n a p o lis  b a rs  its  w o rk e rs  ' f ro m  
d r in k in g  a lc o h o l — a n y  t im e , a n yw h e re . T h e  c i t y  o f  
A th en s , G a ., e ven  w en t so  f a r  as to  re je c t jo b  
a p p lic a n ts  w ith  h ig h  c h o le s te r o l le v e ls .

H ow  do  e m p lo y e rs  r a t io n a l i z e  t r y in g  to  ru n  th e i r  
w o r k e r s ’ p r iv a te  liv e s ?  T h e  b e s t a n sw e r th e y  can  g iv e  
is th a t  b a d  h a b its  l i k e  sm o k in g  o r  d r in k in g  can d r iv e  
up  t h e i r  h e a lth  in su ra n c e  b i l l s .

W hen  th a t 's  th e  case , f i rm s  h ave  good  re a so n  to  
ch a rg e  th o se  w o rk e rs  h ig h e r  in su ra n c e  p rem iu m s . B u t 
th e y  d o n ’ t h a v e  a n y  g ro u n d s  to  t e l l em p lo y e e s  h ow  to  
l iv e  th e i r  l iv e s  o u ts id e  o f  w o rk in g  h o u rs .

In  th e  w o rk p la c e , o n ly  on e  q u e s tio n  s h o u ld  m a t te r : 
H ow  w e ll d o  w o rk e r s  do  t h e i r  jo b s ?  A s lon g  as w h a t 
em p lo y e e s  do  on  th e i r  ow n  t im e  d o e sn ’ t a f fe c t  t h e i r  
jo b  p e r fo rm a n c e ,  i t ’ s n o n e  o f  t h e i r  e m p lo y e r s ’ 
b u s in e ss .



A F L - C I O
819 1st Ave. 

Fairbanks, Alaska 99701 
(907) -156-2030

GARY BROOKS 
Secretary I Treasurer

FEBRUARY 11, 1992 

TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE 

FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE 

RE: SENATE BILL 340

The Alaska State AFL-CIO has always supported the right o f privacy for 
individuals. We have always believed that what an individual does on their own time is 
their own business as long as it doesn't interfere with the rights of others or doesn't present 
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in 
support of Senate Bill 340. Thank you for your consideration.

A L A S K A  S T A T E
2501 Commercial Dr. 
Anchorage, Alaska 99501 
(907)258-6284

MANO FREY 
Executive President

t giaiT) iik



-Ride. Statement by the AFL-CIO Executive Council

on

Employee Privacy

February 19, 1 9 9 1
Bal Harbour, FL

Employers in increasing numbers are seeking to probe— and 
then to regulate— *the most private aspects Of their employees' 
lives away from work. The AFL-CIO opposes these invasions of 
employee privacy.

Employers continue to interrogate employees about their 
union sympathies, political beliefs, financial status and other 
personal matters.

Random drug testing policies applied without any requirement 
of reasonable suspicion of wrongdoing— which ara inconsistent 
with a basic regard for worker dignity and autonomy— is now 
endemic in American workplaces.

To shift the blame for rising health care and compensation 
costa to their employees— and to further their personal agondas—  
employers are increasingly seeking to regulate workers' off-ths- 
job behavior. These restrictions make use of the employer's 
economic leverage to prohibit workers from engaging in perfectly 
lawful activities. Employers go so far as to specify whether 
employees can smoke at home and what employees can eat or drink 
at their own dinner tables.

As a matter of course, employers also conduct medical exams 
and genetic tests to screen out employees thought to be at 
increased risk of developing a disease in the future. Medical 
screening reveals the most intimate details of employee health, 
including those that have no relation to job performance.

Secret employer telephone eavesdropping on employee-customar 
calls permitted through a little known loophole in the federal 
wiretap cods, is yet another often-used technique that has no 
place in a free society.

These employer surveillance tactics undermine basic privacy 
and due process rights. Yet to date, there has been only limited 
legislative protection for these rights? the polygraph bill and 
the Americans with Disability Act are the most conspicuous 
exceptions. The AFL-CIO is committed to enhanoing the dignity of 
working men and women and to preventing intrusions into workers' 
privacy. We support legislation that would go further than 
present law to preserve and enhance worker privacy and to outlaw 
management practices which intrude on those privacy interests,

///
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E x z a m v E  c r n c n s
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fatten a
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fallen 6
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fallen 1
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Rrtmn 10

R e p . W i l l u m  C l i y .  I r . .  M O  
fallen II

A » »m . G w e n  M o o r e  C A  
Rtilon II

E X E C U T I V E  D I R E C T O R  
C  A y o  B ry in i

206 Hill of th» Sut£i

THE NATIONAL BLACK CAUCUS 
OF STATE LEGISLATORS________

S e s w o r  R i| i i  P . G r o f f .  C O  
Prtndtnt

NBCSL G EN ERA L ASSEM BLY M E E T IN G  
D EC EM B ER  6, 1991 
LAS VEGAS, NEVADA

RESO LU TIO N  O N  E M PL O Y EE PRIVACY

W H EREA S: It has come to the attention o f the National Black Caucus of State 
Legislators that individuals have been fired from their jobs o r disadvantaged in 
other employment and compensation decisions for smoking tobacco products in the 
privacy of their homes; and

W HEREAS: There is a growing trend in job classification notices published in 
daily newspapers to stipulate "smokers need not apply" and "nonsmokers only"; 
and

W H EREA S: Twenty-one state legislatures have enacted legislation protecting 
employee privacy; and

W H EREA S: The National Black Caucus of State Legislators believes in 
individual privacy; and

W H EREA S: The National Black Caucus o f State Legislators believes that 
employment decisions should be based solely on an individual’s job  skills, 
training and performance

T H E R E FO R E  BE IT  RESO LV ED : The National Black Caucus o f State
Legislators supports legislation that would make it unlawful for employers to 
refuse to hire or to discharge any individual, or otherwise disadvantage any 
individual, with respect to compensation, terms, conditions or privileges of 
employment because the individual is a smoker or non-smoker; and

The National Black Caucus o f State Legislators supports legislation that would 
make it unlawful for an employer to require as a condition o f employment that 
any employee or applicant for employment abstain from smoking or using tobacco 
products during nonworking hours, provided the individual complies with 
applicable laws or policies regulating smoking on the premises o f the employer 
during working hours.

BuildL-i? « 444 N  C-pitoi St N  W .  i Wuhingion. D.C. 20001 • (202 ) 624-5457 • F A X  (202) 508-3826



N a t i o n a l
C o n s u m e r s
L e a g u e
roun<UU t w

31$ 16th StfMt NW . Suite 928-N • Washington, DC 20005 • (202) 639-8140 Linda F. Golodner, Executive Director

January 15, 1992

Dear Editor;

Attached are a news release and report on a special survey 
commissioned by The National C_;isumers League on vital issues of 
workplace privacy in Alaska. The survey is being released in Alaska 
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that 
employers and prospective employers have no business asking 
applicants and employees about religion, smoking habits, lifestyle, 
outside hobbies and activities, and other personal, off-the-job 
factors which have nothing to do with their ability to perform a 
job. They also believe an employer has no right to force an 
employee to change diet, stop smoking, or quit a second job. Those 
polled in Alaska were also opposed to credit checks on job 
applicants and monitoring of personal telephone calls.

In spite of their opposition to such intrusions on their’ 
personal lives, many respondents reported that they or someone they 
knew had had such an experience.

Because of -the importance of this issue and the overwhelming 
reaction of people in Alaska to the questions we have put to them, 
we have taken the unusual step of expressing the survey results to 
you.

LFG:jb 
Attachments

3iilcers: Robert R. Nathan, Honorary Chairman . Esther Peterson, Honorary President • Jack Blum. President •Ruth Jordan, Vice President • Bert Seidman, Vice President • Jane King, Secretary • Barbara Warden, Treasurer
  .
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3 1 5  I 5 t n  S t r e e t  N W  ‘ S u l t o  5 1 6  • W a s h i n g t o n ,  D C  2 C 0 0 5  • ( 2 0 2 )  4 3 9 - 3 1 4 0 U n d a  F. G o l o d n e r ,  E x e c u t i v e  D i r e c t o r

FOR IMMEDIATE RELEASE 
J a n u a r y  1 6 ,  1 9 9 2

CONTACT: L i n d a  G o l o d n e r
2 0 2 - 6 3 9 - 3 1 4 0  
V e r a  Gazaway 
9 0 7 - 2 7 6 - 1 0 5 9

WORKPLACE PRIVACY SURVEY
ALASKA FEATURED IN MAJOR PUBL IC  OPINION POLL 
N WHAT THE BOSS NEEDS TO KNOW ABOUT EMPLOYEES

WASHINGTON, D .C .  -------- P e o p l e  i n  A l a s k a  v a l u e  t h e i r  p r i v a c y ,  on
t h e  j o b  and o u t s i d e  t h e  w o r k p l a c e .  The v a s t  m a j o r i t y  s a y s  t h a t  
t h e  b o s s  h a s  no b u s i n e s s  a s k i n g  q u e s t i o n s  a b o u t  t h e  p r i v a t e  
l i v e s ,  l i f e s t y l e s ,  and o f f - w o r k  a c t i v i t i e s  o f  j o b  a p p l i c a n t s  
and e m p l o y e e s .  A l t h o u g h  mos t  A l a s k a n s  b e l i e v e  e m p l o y e r s  s h o u l d  
n o t  a s k  t h e s e  q u e s t i o n s ,  many o f  t h o s e  p o l l e d  r e p o r t e d  t h a t  an 
e m p l o y e r  h a s  done su ch  t h i n g s  e i t h e r  t o  them o r  t o  someone 
t h e y  know .

A l a s k a  was one o f  f o u r  s t a t e s  p a r t i c i p a t i n g  i n  t h e  s u r v e y  
r e l e a s e d  t o d a y  by t h e  N a t i o n a l  C on sum e r s  L e agu e  and t h e  O l d e r  
P e r s o n s  A c t i o n  G r o u p  i n  A n c h o r a g e .

The o t h e r  s t a t e s  w e r e  A r i z o n a ,  U t a h ,  and W a s h i n g t o n .
A c c o r d i n g  t o  t h e  Penn and Sch oen  A s s o c i a t e s  p o l l  f o r  t h e  

N a t i o n a l  Consumers  L e a g u e ,  A m e r i c a n s  c l e a r l y  b e l i e v e :
o E m p l o y e r s  h a v e  no r i g h t  t o  ar .k i n t r u s i v e  q u e s t i o n s  d u r i n g  
j o b  i n t e r v i e w s .
o I t  i s  i n a p p r o p r i a t e  f o r  e m p l o y e r s  t o  h i r e  and f i r e  an 
em p lo y e e  f o r  p e r s o n a l  m a t t e r s  u n r e l a t e d  t o  t h e  j o b .  
o E m p l o y e r s  h a v e  no r i g h t  t o  t r y  t o  change  p e r s o n a l  h a b i t s  
and l i f e s t y l e s  o f  e m p l o y e e s .
L i n d a  F .  G o l o d n e r ,  e x e c u t i v e  d i r e c t o r  o f  t h e  N a t i o n a l  

C onsume r s  L e agu e ,  s a i d :  " T h i s  p o l l  c o n f i r m s  wha t  we ha ve  f o u n d  i n  
many o t h e r  s t a t e s  -  t h a t  A m e r i c a n s  b e l i e v e  t h e y  ha ve  a r i g h t  t o  
p r i v a c y  on th e  j o b  and o f f  t h e  j o b .  I t  a l s o  shows t h a t  a 
s i g n i f i c a n t  number o f  e m p l o y e r s  a r e  n o t  r e s p e c t i n g  t h o s e  r i g h t s . "

O H lc e r c  Robert R. Nathan, Honorary Cha irm an • E ither Pataraon, Honorary Praudant • l i c k  B lum . Proaident •
Ruth Jordan, V ice  Proaident .  Bart S«idra«n, V ico Preatdont • Jana K in g , Secretary • Barbara W arden , Treasurer



I n  r e l e a s i n g  t h e  r e p o r t ,  V e r a  Ga zaway ,  e x e c u t i v e  d i r e c t o r  o f  
t h e  O l d e r  P e r s o n s  A c t i o n  G r o u p ,  s a i d :  "T he  p o l l  a l s o  r e v e a l s  t h e  
v a s t  m a j o r i t y  o f  w o r k e r s  i n  A l a s k a  a r e  a d a m a n t l y  o p p o s ed  t o  
a t t e m p t s  by  e m p l o y e r s  t o  f o r c e  upon  them a c o m p a n y - b l e s s e d  
l i f e s t y l e .  T h o s e  6 5  and o v e r  who w e r e  p o l l e d  a r e  i n  a g r e e m en t  w i t h  
t h e  r e s t  o f  t h e  s t a t e ' s  p o p u l a t i o n .  As f a r  a s  t h e y  a r e  c o n c e r n e d ,  
i t ' s  n one  o f  t h e  b o s s ' s  b u s i n e s s  who e m p l o y e e s  d a t e ,  how much t h e y  
e a t ,  w h e t h e r  t h e y  sm oke ,  t a k e  p a r t  i n  a p o l i t i c a l  d e m o n s t r a t i o n ,  
h o l d  a s e c o n d  j o b ,  d r i v e  a m o t o r c y c l e ,  o r  h a v e  p e n d i n g  w o r k e r s '  
c o m p e n s a t i o n  c l a i m s .

"As f a r  a s  A l a s k a  s e n i o r  c i t i z e n s  an d  t h e  g e n e r a l  p u b l i c  a r e  
c o n c e r n e d ,  t h e  a b i l i t y  t o  p e r f o r m  t h e  j o b  j h o u l d  be  t h e  s o l e  
c r i t e r i o n  f o r  w i n n i n g  and  h o l d i n g  a j o b , "  s h e  s a i d .

I .  NO RIGHT TO ASK
O v e rw h e l r a i n a l y , t h o s e  i n t e r v i e w e d  i n  A l a s k a  s a i d  a p r o s p e c t i v e

e m p l o y e r  h a s  no  r i g h t  t o  a s k  t h e  f o l l o w i n g  q u e s t i o n s :
a 88  p e r c e n t ,  a b o u t  an  a p p l i c a n t ' s  r e l i g i o n ;
o 87 p e r c e n t ,  w h e t h e r  a p p l i c a n t  l i v e d  w i t h  member o f  o p p o s i t e  

s e x ;
o 84 p e r c e n t ,  i f  a p p l i c a n t  had  e l d e r l y  p a r e n t s ;  
o 82 p e r c e n t ,  w h e t h e r  a p p l i c a n t  p l a n n e d  t o  h a v e  c h i l d r e n ;
o 77  p e r c e n t ,  i f  a p p l i c a n t  smoked  a f t e r  w o r k  h o u r s ;
o  59  p e r c e n t ,  a b o u t  h o b b i e s  and  o u t s i d e  a c t i v i t i e s ;  and
o 53  p e r c e n t ,  a b o u t  a p p l i c a n t ' s  m a r i t a l  s t a t u s .

I I .  NO JUST IF ICAT ION  FOR H IR ING OR F IR IN G
Tho s e  s u r v e y e d  i n  A l a s k a  w e r e  p r e s e n t e d  w i t h  n i n e  e x am p l e s  o f

a c t i v i t i e s  t h a t  e m p l o y e e s  may p u r s u e  o n  t h e i r  own t im e  away f r o m
w o r k ,  t h e i r  p h y s i c a l  c o n d i t i o n ,  and  c o n t r o v e r s i a l  o p i n i o n s  t h e y  may
h o l d .  R e s p o n d e n t s  w e r e  a s k e d  i f  t h e y  t h o u g h t  i t  was a p p r o p r i a t e  f o r
t h e  e m p l o y e r  t o  b a s e  a d e c i s i o n  t o  h i r e  o r  f i r e  on  t h e s e  c r i t e r i a :

o 98  p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  f o r  an  e m p l o y e r  
t o  b a s e  h i r i n g  o r  f i r i n g  on  w h e t h e r  an i n d i v i d u a l  
d a t e d  a p e r s o n  o f  a d i f f e r e n t  r a c e .

o 98  p e r c e n t  s a i d  w h e t h e r  an  i n d i v i d u a l  d r i v e s  a 
m o t o r c y c l e  s h o u l d  n o t  be  a  c r i t e r i o n .

o  91 p e r c e n t  s a i d  p a r t i c i p a t i n g  i n  p o l i t i c a l  d e m o n s t r a t i o n s  
s h o u l d  n o t  b e  a b a s  > f o r  h i r i n g  o r  f i r i n g .
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o 91 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  f o r  e m p l o y e r s  t o
c o n s i d e r  w h e t h e r  an em p l o y e e  p a r t i c i p a t e s  i n  g a m b l i n g  a t  a 
r a c e t r a c k .

o 74 p e r c e n t  s a i d  h o l d i n g  an u n u s u a l  s e c o n d  j o b  s h o u l d  n o t  be  
a c o n s i d e r a t i o n  f o r  e m p l o y e r s .

o 84  p e r c e n t  s a i d  b e i n g  o v e rw e i g h t  s h o u l d  n o t  be  a 
c o n s i d e r a t i o n  i n  h i r i n g  o r  f i r i n g  an  i n d i v i d u a l .

o  95  p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  on  an i n d i v i d u a l ' s  s u p p o r t  f o r  a b o r t i o n .

o  97  p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  o n  an i n d i v i d u a l ' s  o p p o s i t i o n  t o  a b o r t i o n .

o 94  p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  o n  w h e t h e r  an i n d i v i d u a l  smoked a f t e r  w o r k  h o u r s .

I I I .  NO RIGHT TO FORCE A CHANGE IN L IFESTYLE
The v a s t  m a j o r i t y  o f  A m e r i c a n s  b e l i e v e  t h a t  e m p l o y e r s  h a v e  no 

r i g h t  t o  f o r c e  e m p l o y e e s  t o  c h ang e  t h e i r  l i f e s t y l e s .
H e r e ' s  t h e  l e v e l  a t  wh ich  s u r v e y  r e s p o n d e n t s  i n  A l a s k a  

o p p o s e d  e m p l o y e r  r i g h t s  i n  t h e  f o l l o w i n g  c a t e g o r i e s :

o  77 p e r c e n t  o p p o s e d  e m p l o y e r s  m o n i t o r i n g  p e r s o n a l  t e l e p h o n e  
c o n v e r s a t i o n s .

o  86  p e r c e n t  o p p o s e d  a p r c h i b i t i o n  o f  e m p l o y e e s  d a t i n g  r i v a l  
f i r m  e m p l o y e e s .

o 81 p e r c e n t  o p p o s e d  an  e m p l o y e r ' s  r e f u s a l  t o  h i r e  an 
o v e r w e i g h t  p e r s o n .

o  78  p e r c e n t  o p p o s e d  an e m p l o y e r ' s  r e f u s a l  t o  h i r e  a sm o k e r .
o 92 p e r c e n t  o p p o s e d  an e m p l o y e r ' s  r e q u i r e m e n t  t h a t  an 

em p lo y e e  o r  j o b  a p p l i c a n t  ch ang e  h i s  o r  h e r  d i e t .
o  8 5  p e r c e n t  o p p o s e d  r e q u i r i n g  an em p l o y e e  t o  q u i t  sm o k i n g .
o  68  p e r c e n t  o p p o s e d  an  e m p l o y e r  r e q u i r i n g  an  em p l o y e e  t o  q u i t  

a s e c o n d  j o b .
o  67  p e r c e n t  o p p o s e d  e m p l o y e r s  p e r f o r m i n g  a  c r e d i t  c h e c k  on  a 

p r o s p e c t i v e  e m p l o y e e .

I V .  PERSONAL EXPERIENCE
The p o l l  a l s o  a s k e d  A l a s k a n s  i f  t h e y  o r  a n y o n e  t h e y  knew had 

e v e r  b e en  a s k e d  an y  o f  t h e  t y p e s  o f  q u e s t i o n s  t h e y  o L j e c t e d  t o  f r o m  
e m p l o y e r s .  S i x t y  p e r c e n t  s a i d  t h e y  h ad  b e en  a s k e d  a b o u t  t h e i r  
m a r i t a l  s t a t u s ;

o  45  p e r c e n t ,  a b o u t  o u t s i d e  h o b b i e s  and  a c t i v i t i e s ;  
o  21 p e r c e n t ,  a b o u t  t h e i r  r e l i g i o n ;
o  15  p e r c e n t  a b o u t  w h e t h e r  o r  n o t  t h e y  p l a n n e d  t o  h a v e  

c h i l d r e n ;
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o 1 5  p e r c e n t ,  a b o u t  w h e t h e r  o r  n o t  t h e y  smoked away f r o m  t h e  
w o r k p l a c e ?

o 7 p e r c e n t ,  w h e t h e r  t h e y  had  e l d e r l y  p a r e n t s ;  and
o  6 p e r c e n t ,  w h e t h e r  t h e y  l i v e d  w i t h  a n o n - f a m i l y  member o f  

t h e  o p p o s i t e  s e x .
S e v e n t e e n  p e r c e n t  r e p o r t e d  p e r s o n a l  e x p e r i e n c e  w i t h  m o n i t o r e d

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ;
o  1 7  p e r c e n t ,  c r e d i t  c h e c k s  on  p r o s p e c t i v e  e m p l o y e e s ;

- o  15  p e r c e n t ,  r e q u i r e d  t o  q u i t  a s e c o n d  j o b ?
o  13  p e r c e n t ,  r e f u s e d  t o  h i r e  an o v e r w e i g h t  p e r s o n ;
o  10  p e r c e n t ,  r e f u s e d  t o  h i r e  a sm o k e r ;
o  7 p e r c e n t ,  r e q u i r e d  an  em p l o y e e  o r  a p p l i c a n t  t o  q u i t  

s m o k i n g ;
o  6 p e r c e n t ,  f o r b i d  an em p l o y e e  o r  a p p l i c a n t  f r o m  d a t i n g  an 

e m p l o y e e  f r o m  a r i v a l  f i r m ;  and
o  4 p e r c e n t ,  r e q u i r e d  an em p l o y e e  o r  a p p l i c a n t  t o  ch ang e  

d i e t .
N i n e  p e r c e n t  o f  t h o s e  p o l l e d  i n d i c a t e d  t h e y  o r  s omeone  t h e y

knew had b e en  d e n i e d  a  j o b  o r  f i r e d  b e c a u s e  o f  a w e i g h t  p r o b l e m ;
' - 0 7  p e r c e n t  b e c a u s e  o f  an  u n u s u a l  s e c o n d  j o b ;
-  o  V p e r c e n t  b e c a u s e  o f  p a r t i c i p a t i o n  i n  a  p o l i t i c a l  

d e m o n s t r a t i o n ;
o  3 p e r c e n t  f o r  sm o k in g  away f r o m  t h e  w o r k p l a c e ;
o 4 p e r c e n t  f o r  d a t i n g  a p e r s o n  o f  a d i f f e r e n t  r a c e ;
o 2 p e r c e n t  f o r  d r i v i n g  a m o t o r c y c l e ?
o 2 p e r c e n t  f o r  g a m b l i n g  a t  a r a c e t r a c k ?  and
o 1 p e r c e n t  f o r  s u p p o r t i n g  o r  o p p o s i n g  a b o r t i o n .
The  Penn  and  s c h o e n  p o l l ,  c o n d u c t e d  i n  D ecembe r  1 9 9 1  on  b e h a l f

o f  t h e  N a t i o n a l  C on sume r s  L r a g u e ,  was b a s e d  on  a r a ndom  s am p l e  o f
6 0 9  r e s p o n d e n t s  i n  A l a s k a .  The m a r g i n  o f  e r r o r  i n  t h e  s u r v e y  i s  + / -
f o u r  p e r c e n t .

The N a t i o n a l  C on sum e r s  L e a g u e ,  f o u n d e d  i n  1 8 9 9 ,  i s  a p r i v a t e ,  
n o n - p r o f i t  c o n s um e r  a d v o c a c y  o r g a n i z a t i o n  c o n c e r n e d  w i t h  w o r k p l a c e  
and m a r k e t p l a c e  i s s u e s .

- 3 0 -
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INTRODUCTION

In te rv iews were held in Decembe r  1 9 9 1  with 6 0 9  res idents o f  
A laska f o r  the pu rp o se s  o f  determining c i t izens ’ at t i tudes t ow a rd  privacy , 
their k n ow ledge  o f  em p lo ym en t  r ights, and the ex ten t  to  wh ich  emp loye rs  
have acted to  limit th e se  r ights. All re sponden ts  were  1 8  y e a r s  o f  age or 
o lder .  The su rvey  w a s  commiss ioned  b y  the Nat ional C on sum e rs  League.

Interv iewing was  done b y  te lephone  f r om  the cent ra l te lephone 
facil it ies o f  Penn + Schoen  Assoc ia tes  at the headqua r te rs  in N ew  Yo rk  
City. The margin o f  e r ro r  f o r  the entire samp le  is + / -  4 . 0 % ,  bu t  is higher 
f o r  sub -g roups .
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EXECUTIVE S U M M A R Y

Sum m a ry  o f  Key  Finding

Desp i te  the f ac t  tha t the v a s t  ma jo r i ty  o f  re sponden ts  in A laska 
be l ieve tha t  em p lo y e r s  do  no t  have  the r ight to  a s k  ques t ions  abou t ,  make  
jo b  dec is ions  based  on ,  o r  take  act ions  tha t  in f r inge upon an indiv idua l ’ s 
r ight to  p r ivacy ,  up to  tw o  ou t  o f  ten peop le  -- and in s om e  case s  mo re  -- 
repo r t  tha t  an em p lo y e r  has done such th ings to  ei ther them o r  s om eon e  
they  k n ow .  This f inding suppo r t s  the not ion  th a t  whi le  m o s t  A laskans  
be l ieve in the r ight o f  p r ivacy  in em p lo ym en t ,  a s igni f icant number  o f  
emp lo ye r s  a re no t  fu l ly  respect ing these  r ights.

Pu rpose  and Fo rma t  o f  S tudy

The pu rp o se  o f  the s tudy  is to de te rm ine  the at t i tudes and 
kn ow ledge  o f  the gene ra l  public conce rn ing  individual r ights o f  p r ivacy in 
em p lo ym en t  and m ea su re  the ex ten t  to wh ich  the se  r ights have  been limited 
by em p lo ye r s .  Spec i f ica l ly ,  this su rvey  s e e k s  to  a s s e s s  h ow  the public fee ls



abou t  certain act ions emp lo ye r s  might take and ques t ions  emp lo ye r s  might 
ask  as  dete rm inants  o f  p rospec t ive  or cont inued emp lo ymen t .

The public was  f i rst asked a genera l quest ion concern ing  
individual privacy in emp lo ymen t .  This was  f o l l ow ed  by th ree se ries o f  
ques t ions .

The f i rst s e : 'Sect ion I) were  ques t ions  p rospec t ive  emp lo ye r s  
might ask  a job  appl icant.  The second  set o f  ques t ions  (Sect ion II) 
c on ce rn ed  things emp lo yee s  might do and asked  whe the r  o r  n o t  it w a s  
approp r ia te  to deny a jo b  to o r  fire s om eon e  f o r  doing these  th ings .  The last 
s e t  o f  ques t ions  (Sect ion III) asked whethe r  or n o t  emp lo ye rs  have  the  r ight 
t o  take  certain ac t ions agains t  emp lo yee s .  For each set  o f  ques t ions ,  
peop le  were  f i rs t a sked  whethe r  or not  emp lo ye r s  shou ld  have  the r ight to 
a sk  these  ques t ions  or  behave  in this manner ,  and second ly ,  if such a 
ques t ion  has  eve r  been asked or such an action has ever been taken aga ins t  
either the ponden t  pe rsona l l y  or s om eon e  the r e sponden t  kn ow s .

At the end o f  the quest ionnaire  (Sect ion IV) , r e sponden t s  were  
a sked  whe the r  o r  no t  bus inesses  in A laska shou ld  be a l lowed  to  re fuse  to 
hire a pe rson  who has a w o rk e r  compensa t ion  cla im. In addi t ion,  they  were  
a sked  whe the r  or not  they  wo rked  outs ide the h ome  or  if the y  sm oked .
T hey  we re  a lso  asked their age ,  poli tical party  af fi l iat ion, income , race ,



sena to r ia l  district , the job  title o f  the head o f  the househo ld ,  and whe the r  or 
n o t  they  we re  reg is te red to vo te .

S U M M A R Y  OF F IND INGS

Sec t ion  I: Ques t ions  P o sed  to  J o b  App licants

Genera l ly  speak ing ,  6 9 %  o f  A lasakan  res idents  say  p rospec t ive  
em p lo y e r s  should not be a l l ow ed  to ask  ques t ions  ab ou t  the private l ives o f  
j o b  app l icants .  At the s am e  time, tw o  ou t  o f  th ree ( 6 7 % )  peop le  repo r t  tha t  
e i ther  they  o r  s om eon e  they  k n ow  has been a sked  such  ques t ions  by a 
potent ia l  emp lo ye r .

As f o r  spec i f ic  ques t ions ,  a ma jo r ity  be l ieve emp loye rs  shou ld  
n o t  have  the right to a sk  p ro spec t ive  emp lo yee s  a b ou t  their living 
a r r angemen ts ,  rel igion, ou ts ide  activities, marita l s ta tu s ,  p lans f o r  chi ldren, 
age o f  parents ,  or  smok ing  behav io r .

Res idents  o f  the No r thwes te rn  district , Hispanics , and women  
are  all m o re  likely to be l ieve tha t  emp lo ye rs  shou ld  n o t  have  the r ight to ask  
the se  spec i f ic  ques t ions .  On the  o the r  hand ,  peop le  6 5  and ove r ,



execu t iv es ,  high- leve l p ro fe s s iona ls ,  f o rm e r  sm oke r s ,  and men are more 
PUely to th ink em p lo ye r s  shou ld  have  this right.

Occas iona l  sm oke r s ,  peop le  aged 2 5  to  3 4 ,  those  earning 
b e tw een  $ 2 0 , 0 0 0  and $ 3 1 , 0 0 0 ,  A f r ican -Amer icans ,  and Hispanics are m o re  
l ikely to  repo r t  tha t ei ther they  or s om eon e  they k n ow  has been asked s om e  
o f  the se  speci f ic  ques t ions .

These  f ind ings are repor ted  in detai l in Sect ion I, beginning on
page  nine.

Sec t ion  II: Emp loyee  Behav io r  Outs ide o f  W o r k

The public w a s  then asked  whe the r  o r  n o t  they though t  it is 
app rop r ia te  f o r  em p lo ye r s  to  deny a job  to o r  f ire s om eon e  f o r  specif ic 
activit ies. At least  91 %  s ay  it is inappropr ia te  f o r  emp lo ye r s  to deny a job  
to  s om eon e  or  f ire an em p lo y e e  fo r  dating a p e rson  o f  a d i f fe ren t  race , 
driving a m o to rcyc le ,  part icipating in poli tical demons t ra t ion s ,  gambling at  a 
race t rack ,  suppo r t ing  or  oppos ing  abor t ion ,  or  smok ing  aw ay  f r om  the 
w o rkp la c e .  More  than f o u r  out o f  f ive ( 8 4 % )  th ink it is not  appropr ia te to 
deny  a job  t o  s om eon e  o r  f i re an emp lo yee  fo r  being ove rwe igh t ,  and 7 4 %  
s ay  it is inappropr ia te  to d eny  a job  or  fire s om eon e  w ho  ho lds  an unusua l 
s e c ond  job .
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At the same time, a lm os t  tw o  ou t  o f  ten peop le  ( 1 9 % )  repor t  
tha t  an em p lo y e r  has  denied a jo b  to or  f i red either them  or s om eon e  they 
k n ow  fo r  one  o f  these  r easons .

High- level  p ro fe s s iona l s  and semi/unsk i l l ed labo re rs  a re more  
l ikely to  fee l  it is approp r ia te  f o r  emp lo ye r s  t o  deny  s om eon e  a jo b  o r  fire 
them  f o r  s om e  o f  these  behav io rs .  Execu t ives ,  h igh- level  p ro fe s s iona ls ,  
s a le sp eop le ,  f o rm e r  sm oke r s ,  peop le  aged 3 5  to  4 9 ,  Repub l icans ,  Hispanics , 
and A f r ican -Amer icans  are all mo re  l ikely to  repo r t  tha t  either they  or  
s om e o n e  they  k n ow  has been denied a jo b  o r  f i red f o r  exhibiting one  o f  
the se  behav io rs .

These  f indings are exp la ined in detail  in Sect ion  II, beginning on 
page s e ven teen .

Sec t ion  III; Ac t ions  Taken  by Emp loye rs

Peop le  a lso  we re  a sked  whethe r  they  be l ieve em p lo ye r s  have  
the r ight to  take  certain ac t ions  concern ing  an indiv idua l 's  p r ivacy .  At least  
th ree  ou t  o f  f o u r  ( 7 7 % )  say em p lo ye r s  do n o t  have  the r ight to  mon i to r  
p e r sona l  t e le phone  conve rsa t ion s ,  fo rb id an em p lo yee  f r om  dating s om eon e  
f r om  a rival f i rm, re fu se  to hire s om eon e  who  is o ve rwe igh t  o r  a sm oke r ,  or  
requi re an em p lo y e e  to quit smok ing  o r  change  diets. Mo re  than tw o  ou t  o f
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th ree peop le  ( 6 7 % )  say  em p lo y e r s  do n o t  have  the r ight to requi re an 
em p lo yee  to quit a second  job  or  to  do a cred it ch eck  on a p rospec t ive  
em p lo yee .  Peop le  aged 5 0  to 6 4  are fa r  more  l ikely than any  o the r  sub ­
g roup  to .say that  emp lo ye r s  do h ave  the r ight to take  such ac t ions .

In spite o f  these  op in ions ,  mo re  than one  ou t  o f  th ree 
r e sp onden t s  ( 3 7 % )  repo r ts  tha t  an emp lo ye r  has  taken  at least  one  o f  these 
ac t ions  aga ins t  either the r e sp onden t  or  s om eon e  the r e sponden t  kn ow s .  
Fo rme r  sm oke r s ,  Repub l icans ,  res idents  c f  the Centra l distr ict , peop le  aged 
5 0  to 6 4 ,  h igh- level  p ro fe s s ion a ls ,  s a le speop le ,  and Hispanics are all mo re  
l ikely t o  rep o r t  these  things occu r r ing .

These  f indings are exp lo red  in detail in Sec t ion  III, beginning on 
page tw en ty - tw o .

Sec t ion  IV:  W o r k e r  C ompensa t ion  Claim

Near ly th ree ou t  o f  f o u r  r e sp onden t s  ( 7 3 % )  o p po s e  a l lowing 
bus in e s se s  in A laska to re fu se  to hire a pe rson  who  ha s  a wo rk e r  
c om pen sa t i on  claim, whi le 1 7 %  f a v o r  a l lowing them  to  do so .

This f inding is exam ined  in Sec t ion  IV, on page tw en ty -s even .



Section I: Questions Posed to Job Applicants

"Should prospective employers be allowed to ask 
questions about the private lives of job applicants?"

Should (%) Should not (%) Don’t Know (%)
ALL 23 69 8
AGE
18-24 22 73 6
25-34 18 73 9
35-49 23 70 7
50-64 28 58 14
65 + 39 55 5
PARTY
Democrat 15 79 6
Independent 20 72 8
Republican 33 57 10
INCOME
< $20,000 19 69 12
$20-$30,999 16 79 5
$31-$40,999 22 69 9
$41-$50,999 25 66 9
$51,000 + 27 65 8
OCCUPATION
High-level prof. 31 65 4
Mid-level prof. 18 71 11
Executive 35 61 4
Sales 20 75 5
Other white collar 15 81 4
Skilled labor 22 71 6
Semi/unskilled 14 69 17
Retired 31 62 7
RACE
White 24 68 8
African-American 33 67 0
Hispanic 11 75 14
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Responden ts  were  asked  whe the r  p ro spec t ive  emp lo ye rs  
shou ld  be a l lowed  to ask ques t ions  abou t  the private l ives o f  job  applicants .  
Mo re  than  two - th i rds  ( 6 9 % )  say  they shou ld  n o t  be a l lowed  to p robe the 
private l ives o f  job  applicants ,  whi le 2 3 %  say they  shou ld  and 8 %  are 
undec ided .  At the same time, h ow eve r ,  two- th i rds  o f  the peop le  ( 6 7 % )  
repo r t  tha t  a potentia l  emp loye r  has asked either them  o r  s om eon e  they  
k n ow  one  o r  more  o f  these pe rsona l  ques t ions .

T h o se  age 6 5  and ove r  ( 3 9 % ) ,  execu t iv e s  ( 3 5 % ) ,  Repub l icans 
( 3 3 % ) ,  b lacks  ( 3 3 % ) ,  ret irees  ( 3 1 % ) ,  and high- level  p ro fe s s iona ls  ( 3 1 % )  are 
g roups  m o re  l ikely to s ay  emp lo ye rs  shou ld  be a l lowed  to ask  abou t  the 
private l ives o f  job  appl icants .

Among  tho se  who  are m c s t  l ikely to s a y  emp lo ye r s  shou ld  not 
be a l l owed  to ask abou t  job  applicants '  private l ives are white co l la r  w o rk e r s  
o the r  than p ro fe s s ion a l s  or  s a le speop le  ( 8 1 % ) ,  D emoc ra t s  ( 7 9 % ) ,  th o se  in 
the $ 2 0 , 0 0 0 - $ 3 0 , 9 9 9  income b racke t  ( 7 9 % ) ,  regu la r  sm oke r s  ( 7 6 % ) ,  
H ispanics ( 7 5 % ) ,  and sa le speop le  ( 7 5 % ) .

T hose  m os t  l ikely to say  that an em p lo ye r  has  asked  ei ther 
them o r  s om eon e  they kn ow  at least  one  o f  these  ques t ions  include 
occas iona l  sm ok e r s  ( 7 7 % ) ,  b lacks  ( 7 4 % ) ,  Hispanics ( 7 4 % ) ,  tho se  aged 2 5  
to 3 4  ( 7 3 % )  and tho se  earn ing be tween  $ 2 0 , 0 0 0  and $ 3 1 , 0 0 0  ( 7 3 % ) .
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Responden ts  we re  read a series o f  ques t ions  p ro spec t ive  
emp lo ye r s  might ask  a job  app l icant .  For  each , they  were  a s ked  whe the r  
em p lo ye r s  shou ld  or  shou ld  no t  h ave  the r ight to ask  tha t  ques t ion ,  and 
whe the r  or  n o t  they  o r  s om eon e  they  k n ow  has  eve r  been a s ked  tha t  
quest ion .

SHOULD  PROSPECT IVE  EMPLOYERS  HAVE THE 
RIGHT TO A SK  JO B  APPL ICANTS  CERTAIN QUEST IONS  

ABOUT  THEIR PR IVATE LIVES?
All R e sponden t s

Ranked by "Shou ld  Not" All numbe r s  exp ressed  as p e rcen tages

Shou ld  Shou ld  Not  Don ' t  K n ow
Abou t  app l icants '  religion 12 8 8 0
Live with membe r  o f  oppos i te  sex 1 3 8 7 0
If app l icants  have e lder ly  pa rents 1 5 8 4 1
W he th e r  they  plan to have chi ldren 1 7 8 2 1
If they  sm ok e  a f te r  w o rk  hou rs 21 7 7 2
Abou t  hobb ies  and activities 3 8 5 9 3
Abou t  app l icants '  marita l s ta tus 4 6 5 3 0
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"Has  a potent ia l emp lo ye r  ever  asked  you  o r  s om eon e  y o u  k n ow . . . ? "

Yes  (% )  No (% )
About  y ou r  marita l s ta tus 6 0 4 0
About  you r  outs ide hobb ies  and activities 4 5 5 5
Abou t  y ou r  religion 21 7 9
W he th e r  y ou  plan to have  children 15 8 5
If you sm oke  aw ay  f r om  the wo rkp lace 15 8 5
W he th e r  you  have e lder ly  parents 7 9 3
Whe th e r  y ou  live with a non- fami ly  menriber 
o f  the oppos i te  sex

6 9 4

NONE OF THESE 3 3 6 7

"Asking whe the r  the j o b  appl icant l ives with a non - fam i ly  mem be r  o f  the 
oppos i te  s e x . "

o Eighty-seven pe rcen t  ( 8 7 % )  say emp lo ye r s  shou ld  no t  have  the right to 
ask  this quest ion and 1 3 %  say they shou ld .  T hose  o v e r  6 5  (21 % )  are more  
l ikely to say  tha t  emp lo ye r s  shou ld  have  the r ight to a sk  this quest ion ,  whi le 
b lacks  ( 9 4 % ) ,  Hispanics ( 9 4 % ) ,  peop le  f rom  the No r thwes te rn  district 
( 9 4 % ) ,  and tho se  making be tween  $ 2 0 , 0 0 0  and $ 3 1 , 0 0 0  ( 9 4 % )  are more 
likely to say tha t  emp lo ye r s  shou ld  no t  have the r ight to  ask.



o Six pe rcen t  ( 6 % )  o f  re sp onden ts  repo r t  tha t  either they  or  s om e on e  they 
kn ow  has  been asked  this ques t ion .  H ispanics  ( 2 0 % )  and peop le  in sa les  
( 1 5 % )  a re m o re  l ikely to say  ei ther they  o r  s om eon e  they  k n ow  has been 
asked  this ques t ion .

"Ask ing w he th e r  the  jo b  app l icant has  e lde r ly  p a ren ts . "

o 8 4 %  say  emp lo ye r s  shou ld  no t  be a l l ow ed  to ask  this ques t ion ;  1 5 %  say 
they shou ld .  T h o se  age 6 5  and o v e r  ( 2 8 % ) ,  reti rees ( 2 6 % ) ,  and b lacks  
( 2 6 % )  a re  mo re  l ikely than o the r  g roups  to  be l ieve em p lo y e r s  have  the right 
to ask this ques t ion ,  whi le Hispanics ( 1 0 0 % )  and peop le  f r om  the 
No r thwes te rn  distr ict ( 9 3 % )  mo re  o f ten  be l ieve emp lo ye r s  do  no t  have  the 
right.

o  Seven  pe rcen t  ( 7 % )  say  either they  o r  s om eon e  they  k n ow  has been 
asked this ques t ion .  Ret irees ( 1 3 % ) ,  t h o se  ove r  5 0  (11 % ) ,  and sa le speop le  
( 1 5 % )  a re m o re  l ikely to repo r t  this occu r r ing .

"Ask ing the  j o b  app l icant abou t  their  re l ig ion ."

o 8 8 %  s ay  em p lo y e r s  shou ld  no t  be a l l ow ed  to ask jo b  app l icants  this 
ques t ion .  1 2 %  say  they shou ld .  Ret i rees ( 2 5 % )  and th o se  age 6 5  and ove r  
( 2 2 % )  are m o re  l ikely to say  they  have  the r ight to ask .  A f r ican -Amer icans
( 2 5 % )  a re m o re  l ikely than whites  (11 % )  t o  s a y  emp lo ye r s  have  the r ight to
ask abou t  a j o b  app l icant 's  rel igion.



1 4

o One cu t  o f  f ive re sponden ts  (21 % )  say tha t  either they  o r  s om eon e  they  
know  has been asked  about  their rel igion by a potentia l emp loye r .  This 
f igure is genera l ly  cons is ten t  a c ro s s  ali sub -g roups .

"Ask ing the jo b  app l icant abou t  whe the r  they  plan to have ch i ld ren ."

o More than fou r  our. o f  f ive peop le  (S 2 % )  say  emp lo ye rs  shou ld  no t  be 
a l lowed to ask this quest ion ,  whi le 1 7 %  say they  shou ld .  Execut ives 
( 3 2 % ) ,  high- level p ro fe s s iona ls  ( 2 6 % ) ,  semi/unsk i l led w o rk e r s  ( 2 5 % ) ,  and 
peop le  1 8 - 2 4  ( 2 4 % )  are more l ikely than o the rs  to think em p lo ye r s  have  the 
r ight to ask  whe the r  jo b  appl icants plan to have  chi ldren, whi le retirees 
( 9 1 % )  and tho se  f r om  the No r thwes te rn  district ( 8 9 % )  are mo re  l ikely to 
fee l they do not.

o A lmost  one  ou t  o f  six re sponden ts  ( 1 5 % )  repo r t  tha t  either they  or 
s om eon e  they  k n ow  has  been asked  whe the r  they  plan to have  chi ldren. 
Execut ives ( 2 8 % )  and Hispanics ( 2 6 % )  are mo re  l ikely to repo r t  this 
occurr ing.

"Asking the jo b  app l icant if they sm ok e  a f te r  w o r k  hou rs ,  at h ome ,  or  
o the rw ise  aw ay  f r om  the w o rkp la c e . "

o 7 7 %  say  emp lo ye r s  shou ld  no t  be a l lowed to a sk  jo b  app l icants  this 
quest ion , whi le 21 %  say  they shou ld .  Execut ives ( 3 4 % ) ,  high- level 
p ro fe ss iona ls  ( 3 0 % ) ,  and fo rme r  sm oke r s  ( 2 8 % )  a . e  more  likely to say
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emp lo ye r s  have the r ight to ask if a job  app l icant sm oke s  a f te r  w o rk  hours ,  
whi le regu la r  ( 9 1 % )  or  occas iona l  ( 8 7 % )  sm oke r s ,  Hispanics ( 8 9 % ) ,  and 
res idents  o f  the No r thwes te rn  district ( 8 9 % )  are mo re  l ikely to  bel ieve that 
emp lo ye r s  do no t  have  this right.

o  A lmos t  on e  ou t  o f  six re sp onden ts  ( 1 5 % )  repo r t  tha t  either they  or  
s om eon e  they  kn ow  has  been asked if they  sm oke  aw ay  f r om  the 
wo rkp la ce .  Execut ives ( 2 2 % ) ,  sa le speop le  ( 2 2 % ) ,  tho se  earn ing be tween  
$ 2 0 , 0 0 0  and $ 3 1 , 0 0 0  ( 2 1 % ) ,  and peop le  aged 2 5 - 3 4  ( 2 0 % )  are mo re  l ikely 
t o  say  tha t  either they  o r  s om eon e  they  kn ow  has  been asked  this quest ion .

"Ask ing  the j o b  app l icant  abou t  their o f f - the - job  hobb ies  and act iv it ies ."

o  A lm os t  th ree ou t  o f  f ive  ( 5 9 % )  s ay  emp lo ye rs  shou ld  no t  be a l lowed  to 
a sk  this ques t ion ;  3 8 %  say  they  shou ld  be a l lowed to  ask it. Among  the 
g roup s  m o s t  l ikely to  s a y  emp lo ye rs  shou ld  no t  be a l lowed  to ask  abou t  
hobb ies  and activit ies ou ts ide  o f  the jo b  are ret irees  ( 7 8 % ; ,  res idents  o f  the 
No r thwes te rn  district , t h o se  ove r  6 5  ( 7 1 % ) ,  mid- leve l p ro fe s s iona ls  ( 6 9 % ) ,  
and Hispanics ( 6 6 % ) .  Conve rs e ly ,  th o se  m os t  l ikely to  fee l emp lo y e r s  
shou ld  be a l l owed  to a sk  this quest ion include execu t ives  ( 6 0 % ) ,
Repub l icans  ( 4 9 % ) ,  h igh- leve l p ro fess iona ls  ( 4 8 % ) ,  th o se  earning ove r  
$ 5 1 , 0 0 0  ( 4 6 % ) ,  and f o rm e r  smoke r s  ( 4 5 % ) .  Men ( 4 4 % )  are m o re  l ikely 
than w om en  ( 3 2 % )  to be l ieve that  em p lo ye r s  shou ld  be able to a sk  this 
ques t ion .


