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The solutions suggested by New Jersey Bell are cumbersome and do nothing for
individual women who don’tcontact our programs. Given the nature of domestic
violence and the way victims respond, there is no way for the Coalition to know how
many abusers are using Caller ID to isolate and control their victims. The following
incidents have been reported by domestic violence programs in New Jersey since the
summer of 1990.

Hotlines are receiving calls from males wanting to know where the phone number
they're calling originates. In the space of ten days, one shelter received three such
calls. This program works with victims on a non-she.lter basis who are still with their
batterers. They have been forced to revise their intake procedures to include asking
clients if they have Caller ID and if it is safe to call them at home. In addition they ask
if they know how to erase the number from the tape and provide instruction on how to
do so if they do not know. Many of our programs are now adopting this procedure,

Several shelters have reported that men calling asking where this number originates
have been very nasty and verbally abusive.

A resident used the shelter phone to speak with her landlord. At some later point he
called the shelter and asked to speak with her. He was told they could not confirm or
deny her residence. He informed them he knew she was there because she had called
him, and he had Caller ID. He also said he was a government worker and If they didn't
let him speak with her, he could easily find the shelter and her. They did not comply.

A volunteer made a personal call from one of the direct shelter lines that Is
unpublished. She called her son who was not home. When he returned, he called the
number that showed up on his Caller ID tape. His mother answered the phone and
7/as shocked to hear her son's voice. .It became Immediately apparent to cne
volunteer how dangerous Caller ID could be for the shelter. The program has now
instituted a new policy that does not allow personal calls on the house phone.

A student researcher from a local university contacted a client, with permission from
the client and shelter, to Interview her for a reserach project. When the woman's
husband returned home, he found the number on the Caller ID tape. He called the
number and told the student to leave his wife alone. He was very abusive and
threatening. This program is near a major university and frequently has students
involved as interns and reserachers. Caller ID puts this work in Jeopardy.

Counselors from another prognm often call clients from home to cancel or
re-scheduie support groups or meetings with clients. A counselor did not know the
client had Caller ID. Later that evening die client now having the counselor's home
phone number, called her. While this situation did not present a particular problem
for this counselor, it did illustrate the potential for possible abuse, harassment or
disruption of the couselor's private life. This will certainly have a chilling effect on a
program’'s ability to employ counselors who may not be able to do all their work from
the program offices. New Jersey Bell has not given us any indication that they will
change phone numbers for people caught in this situation for free.

Another program which offers batterers counseling had a man participating who
had been referred by his employer. His wife was not part of the program for victims
and may have been unaware that he was doing this. A counselor had occasion to call
the man, and the program number showed up on the Caller ID machine. The wife
called the number and upon discovering what It was. became very upset about what
the program might be telling her husband. When her husband returned they got
into an argument and a fight ensued. The police were called. Both husband and wife
were arrested and now both are court ordered into counseling.
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| k Women's Resource Center

111 t Avenue - Anchorage, Alaska 99501 . (907 26 58 Fax: (907) 278-8944

April 27, 1992

The Honorable Ted Stevens
United States Senate

522 Hart Building

W ashington, D.C. 20510-0201

Dear Senator Stevens:

I am writing to alert you to problems which | believe w ill be
created for Alaska's substance abuse and domestic violence
program providers under the provisions of S. 652, the
Telephone Privacy Act of 1991.

M ost people don't have a clue to the fact that when they call

an 800 or a 900 number, the number they call from and the
name/addreos of the phone they use are — or soon w illbe—
readily available to the owner of the number.

I understand this is true even if the call i3 made from an
‘'unlisted® number and that the situation w ill get even worse
if the only remedy for Caller ID is per call blocking as
proposed in S. 652 for states like Alaska which have taken no

action on such services.

Safety is the first and most important issue domestic violence
victims must address for themselves and their children. It
has been clearly documented that violence often increases when
a victim first takes steps to prevent continued battering.
The requirement to enter a special code prior to making any

call in order to protect the privacy of the location from
which one is calling (per call blocking) is an absurd concept
for a victim of domestic violence. In addition, as a service

provider, AWRC would have to start warning its clients that
even incidental calls made from the Center might help their
batterer to track them down.

Legally, the situation would be even worse for AWRC and its
substance abuse clients. New Dawn, AWRC's halfway house for
women in recovery and their children, presently has a pay
telephone in the residence for the use of residential clients.
Under federal law we are required to maintain the identity of
such clients in absolute privacy and may not even acknowledge
that someone is, or has been, a client.

The location of that phone (111 W 9th) and the name of the
account, even if we managed to use a name less well-known than



"New Dawn,” established through C aller ID would clearly
undermine our efforts to comply with federal confidentiality
requirements.

Caller ID is being promoted as a way to keep people safe, but

I believe it will have just the opposite effect for a great
many. The anecdote for Caller ID must not be costly or
im practical to use. It appears that Alaska is in a

particularly vulnerable position since there has been no
regulatory debate on Caller ID or decision concerning its
availability.

Il urge you to examine the proposals of S. 652 carefully and
work to assure that privacy interests are not sacrificed

through it.

Sincerely

Theda Pittm an
E xecutive Director
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August 26, 1992

Rosemary Karish

Rep. Kay Brown
3111 "C" Street, Suite 435
Anchorage, AK 99503
Dear Rosemary:
Sorry for the delay in sending this

material
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to you.

As 1 explained, Caller ID provides recipients of phone calls
with the phone number of the caller through a device installed on
the telephone. understand that one company has begun listing the
account name as well. This concerns the Network because it will
place domestic violence victims in immediate danger. l've enclosed
several statements and memos from other State coalitions on that
point. Other groups, such as doctors, attorneys, and counselors,
are also likely to oppose unrestricted Caller ID— not to mention
the great number of Alaskans that currently have unlisted numbers
for privacy.

For some time, the Network has been following the problems
raised by Caller ID for domestic violence victims. We were prompted
to look into action here in Alaska when a piece of federal
legislation was introduced which prevented State regulation of
Caller 1D more restrictive than that outlined in the bill. That
legislation eventually stalled. It is only a matter of time before

this service is marketed in Alaska.



Rosemary Karish

Page Two

The Network would like to look at legislation that, at a
minimum, requires companies marketing Caller ID in Alaska to provide
free per call and per line blocking. This solution was adopted by

the Oregon Utilities Commission after hearings on the issue there.
| have asked Fran Ulmer's staff to see if she might be interested in
sponsoring such legislation, and have not yet heard back from them.
"Il let you know as soon as | hear anything.

I hope you're having a great summer!

Best wishes,

Executive Director
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Mr. Ctiinan, Kr. Young, Kami irs of the Committee:

Good Afternoon. Kynan* is William Richey and | am a partner
at the Miami lav firm of Richey, Hunroe, Fine, Goodman and
Armstrong. | are a graduata of Harvard Lav School and bava
practicad lav for tha past savantaan yaars. Bsfora antaring
private practice, X was a prosecuting attorney vith tha Florida
Stata Attorney's office, where | served as tha Chief of the
Organized Crime and Public Corruption Unit and latar was appointed
Chief Assistant Stata Attorney. Since leaving that position in
1981, ay practica has focused primarily on commercial fraud

litigation and vhita collar criminal defense.

I am here to testify today about my knowledge of facts
relating to tha Wackenhut investigation. Letma begin by
describing my initial involvement in that investigation and my
perceptions about its purpose. X first became involved in the
investigation on Kay 17, 1990, when Wayne Black called to retain
our services in connection vith vhat he described as an undercover
operation. Ho gave me a brief overview of tha investigation on the
telephone, and later that day he met vith ma and my partner,

Jonathan Goodman, to provide additional background on the case.

Ha explained to wus that sensitive, highly confidential

m atorialaj including documents protected by the attorney-client

privilege, vara being 'systematically stolen from Alyeska and that



periodically called us for legal advice on specific matters, which
we provided. We also attonded meetings on August 3 and September
20, 1090, where the status of tha investigation was reviewed. We
also discussed potential strategies at these meetings, including
pursuing both civil and criminal remedies against Hr. Hamsl. since
it was contemplated that the fruits of the investigation would be
made public and used in court, it vas my impression that everyone
present understood tha importance of conducting the investigation

entirely within legal bounds.

I vould Ilike to comment on some of the investigative
*achniquos used in this case. | fully understood that Wackenhut
vas collecting abandoned trash, purchasing telephone toll call
records, and videotaping and recording its encounters vith Mr.
Hamel. Each of these practices can be undertaken legally, and X
was confident that Hr. Black, who X knew had substantial experience
in such matters, understood how to do so. Theso techniques may
seem intrusive, but the fact is that they are common investigative
practices in cases involving fraud and criminal wrongdoing, and in
my opinion, were wholly appropriate in this case. You simply
cannot rely on traditional investigative techniques or the civil
discovery process to obtain information from individuals who, like
Mr. Hamel, are known to be trafficking in stolen good® or

information.

These status conferee jo also reinforced my impression that

the only purpose of the investigation vas to determine tho source



discussed with counsel various options, including whether Alyeska
could file a civil lawsuit against Mr. Hamel.

On September 25, 1990, I met with representatives of several
Alyeska Owner Companies in Denver to discuss these options.
After discussion, the owners directed that the investigation be
halted. The owners reiterated this directive at a subsequent meet-
ing in La Costa, California on October 3, 1990. | complied at once
with the owners' instructions.

The investigation into the stolen or leaked documents stopped,
and Wackenhut was directed to disengage from Mr. Hamel as
quickly as possible.

In retrospect, while the Wackenhut investigation was legal, its
implementation may not have been wise. It is not enough for
Alyeska to operate within the law. The company must also operate
within the limits of a public consensus about the conduct of large
corporations.

It is now clear that the damage to Alyeska's reputation in
Alaska and in Congress outweighs the benefits that have resulted
from the investigation.

At the time, however, | believed that the investigation was justi-
fied by the extremely serious harm that Alyeska had suffered and
was suffering from the theft or leaking of its highly confidential
documents. Indeed, whatever else may be said about the investiga-
tion, it confirmed the seriousness of the problem Alyeska faced:
Mr. Hamel, in fact, had in his possession hundreds of pages of
stolen or leaked Alyeska documents, including highly confidential
legal documents, and he appeared intent on using those documents.

| want to reiterate that at no time during the investigation into
the stolen or leaked Alyeska documents did | believe that anything
done was unlawful or improper. Had | thought so, | would have
halted the investigation immediately.

Moreover, it was never my intention to interfere in any manner
with the workings of this committee, with its chairman, or with
any other Member of Congress. | hold the Congress as an institu-
tion in the highest respect, and | have particular regard for this
committee aed the work it does. It is my hope we can put this
matter behind us and work together on the pressing issues we face.
I’d be happy to answer questions, Mr. Chairman.

The Chairman. Thank you.

[Prepared statement of Mr. Hermiller follows:]



STATEMENT OP JAMES B. HERMILLER
TO THE COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS
UNITED STATES HOUSE OP REPRESENTATIVES
NOVEMBER 5. 1991

My name is James B. Hermiller. I am President of the
AlyeskaPipeline Service Company. | am appearing before the
Committee on Interior and InsularA ffairs to tell you what I know

about the investigation by the wackenhut Corporation into thefts
or leaks of highly confidential and privileged Alyeska documents.
As you know, Alyeska has cooperated fully in furnishing
information to the Committee— including a significant amount of
m aterial which would never be produced in litigation because it

is subject to the attorney-client privilege.

Let me briefly outline my professional background. In
1966, | joined Sohio as a chemist. Over the next 18 years, |
served at Sohio in a variety of positions. In 1984, | was

appointed Vice President-General Manager of Industrial Chemicals
for Sohio. In August 1986, | was appointed Vice President,
Refining for 3P O il. In May 1989,. became Executive Vice
President and Chief Operating O fficer of Alyeska.

In October 1989, | became President of Alyeska. As
President, | was responsible for a whole range of issues and
problems, including not only the day-to-day management and

operation of Alyeska, but also, beginning in early 1990, the

complete reorganization of the company. | became President of
Alyeska shortly after the Exxon valdez spill. Public confidence
in the large oil companies and in Alyeska was low. I considered

it a priority to do everything in my power to restore that



public confidence, r took aggressive steps to deal with the

aftermath of the Valdez spill, including the development of a
spill prevention response plan in Prince William Sound, which |
consider to be the finest such plan in the world | believe that
I have been open and attentive to the concerns of all Alaskans,
and that | have been successful in demunstrating to them that

Alyeska shares their determination to protect and preserve our

environment.

The valdez s pill gave rise to an extraordinary amount
of litigation. Alyeska and the other companies found themselves
defending literally dozens of lawsuits. In the course of
deciding how to deal with those lawsuits, Alyeska— like any other
defendant in litigation—consulted with legal counsel. Among
those counsel were lawyers from the Los Angeles law firm Gibson,
Dunn & Crutcher. Those consultations with counsel were, of
course, highly privileged and confidential.

To my great distress, and to the distress of the owners
of Alyeska, we learned at the beginning of 1990 that certain
legal documents containing our confidential communications with
our counsel in the Valdez litigation had been stolen or leaked.
One such document was actually shown on a British television
program called The Scottish Eve. The owners of Alyeska and |
viewed the unauthorized dissemination of these highly
confidential documents as intolerable. The theft or leakin; of
these documents, coupled with my preexisting concern over

previous unauthorized dissemination of technical and legal



documents, Jed me to conclude that steps should be taken to
determine who was stealing or leaking the documents from within
Alyeska.

In early February of 1990, | spoke about this matter
with Mr. J. Patrick Wellington, Chief of Security for Alyeska,
and subsequently with his immediate supervisor, Mr. Steven

Dietrich, Vice President, Administration. Mr. Wellington had

been at Alyeska for twelve years; before that, he had served as

Director of the Alaska State Troopers and as Commissioner of the

Alaska Department of Public Safety. As | recall, | asked

Mr. Wellington what could be done about the theft or leaking of
Alyeska's documents. Mr. Wellington made contact with the

Wackenhut Corporation, which had long provided security to

Alyeska through a subsidiary. Mr. Wellington informed me that

Wackenhut could undertake an investigation into the theft or
leaking of the Alyeska documents, and | authorized the

investigation. I understood Wackenhut to be one of the world's

most prominent and reputable investigative firms. At all times

it was my intention that the investigation proceed in strict
compliance with the law.

The Wackenhut investigation began in March 1990.
Mr. Wellington briefed me periodically on the progress of the
investigation. During the course of the investigation,
Mr. Wellington informed me that Wackenhut had confirmed that
Mr. Charles Hamel was in possession of numerous stolen or leaked

Alyeskai documents, including legal documents prepared for Alyeska



by lawyers at Gibson, Dunn & Crutcher, Hr. Wellington also told
me that certain Wackenhut representatives were posing as members
of an environmental organization, that Mr. Hamel's trash was
being collected and searched, and that certain conversations

between Wackenhut representatives and Mr. Hamel were being

recorded— all in an effort to learn how Mr. Hamel had obtained
confidential documents from Alyeska‘s files. I wish to stress
that | was told, and | believed, that all of these investigative

technigues were lawful and proper.

In May 1990, the Miami law firm of Richey, Munroe, Fine
s Goodman, P.A. was retained to furnish advice in connection with
the investigation. The two members of that firm principally

involved in advising Alyeska— Messrs. William Richey and Jonathan

Goodman— both are former prosecutors with a wealth of criminal
law experience. It was my understanding that the Richey, Munroe
firm remained involved in the investigation until its conclusion.
Also, in approximately July 1990, Mr. Wellington and | advised
then-Alyeska General Counsel Alfred T. Smith about the
investigation. Mr. Smith, in t-"rn, involved one of his top
attorneys, Mr. Lon Trotter. Mr. Smith also retained the
prominent law firm of Baker & Hostetler McCutchen Black and
;A,Iaska attorney Edward Boiko. To my knowledge, none of these

.

Nlawyers ever indicated any doubt about the legality of the

Nactivities undertaken by wackenhut in the course of the

“investigation. | felt comfortable in the conduct of the
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investigation given the involvement and oversight of these

experienced attorneys.
By the end of August 1990, it had become apparent to me
and others that the investigation would produce little additional

information on the source of the stolen or leaked Alyeska

documents. | discussed with counsel various options, including
whether Alyeska could file a civil lawsuit against Mr. Hamel. On
September 25, 1990, | met with representatives of several Alyeska

owner companies in Denver, Colorado to discuss these options.
A fter discussion, the owners directed that the investigation be
halted. The owners reiterated this directive at a subsequent
meeting in La Costa, California on October 3, 1990. I complied
at once with the owners' instructions. The investigation into
the stolen or leaked documents stopped, and wackenhut was
directed to disengage from Mr. Hamel as quickly as possible.

In retrospect, while the wackenhut investigation was
legal, its implementation may not have been wise. It is not

enough for Alyeska to operate within the law. The company must

also operate within the limits of a public consensus about the

conduct of large corporations. It is now clear that the damage

to Alyeska's reputation in Alaska and in Congress outweighs the
benefits that have resulted from the investigation. At the time,
however, | believed that the investigation was justified by the
extremely serious harm that Alyeska had suffered and was
suffering from the theft or leaking of its highly confidential

dccumeots. Indeed, whatever else may be said about the
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investigation. it confirmed the seriousness of the problem
Alyeska faced: Mr. Hamel in fact had in his possession hundreds
of pages of stolen or leaked Alyeska documents, including highly
confidential legal documents, and he appeared intent on using
those documents.

I want to reiterate that at no time during the
investigation into the stolen or leaked Alyeska documents did |
believe that anything done was unlawful or improper. Had I
thought so, | would have halted tha investigation immediately.
Moreover, it was never my intention to interfere in any manner
with the workings of this Committee, with its Chairman, or with
any other Committee or Member of Congress. | hold the Congress
as an institution in the highest respect, and | have particular
regard for this Committee and the work it does. It is my hope
that we can put this matter behind us and work together on the

pressing issues we face.

Jgfcal fa )
/James B. Heoniller

Sworn to and subscribed before me this j?2/.pf/day of

N
/Rotary P u b lic ~ 7

My Commission Expires:
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Kay 22, 1S50

Mr. J.P. Wellington

Director of S«curity

Alyes.:a Pipeline Service Co.
c/o Kr. Wayne Black

Wackenhut Corporation

Special Investigations Division
1300 San Reno Avar.ua

Coral Cables, F! 33146

Re: Alyeska Pipeline Service Co.
Investigation .cf.-Stoler Documents/

Dear Mr. Wellington:

The lav firm of Richey, Munroe, Fin* i Goodman, P.A. has been
asked to provide a preliminary assessment concerning a possible
investigation into allegations that a U.S. Congressman has beer,
encouraging and/or requesting the theft of confidential attorney-
client, trade secret and proprietarﬁ documents from the Alyeska
Pipeline offices. In particular, v« have been advised that Alyeska
is considering an investigation which may use covert operatives
who may assume different identities when dealing with the Congress-

man.

Our firm was first provided with some background information
about the investigation on Thursday evening, May 17, 1990, when we
met vith Wayne Black. Based on the information provided to us by
Wayne Slack, we believe that an undercover investigation of these
sensitive allegations is risky. Although Aiyaska is more than
justified in wanting to vigorously investigate these allegations,
Chars are several significant, difficult issues underlying the
proposed plan. We believe that neither Alyeska nor its agents

FZP*13477
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Mr. Je  Wellington
c/o Mr. Wayne 3lack
Hay 22. 1990

Pag* 2

should approach oh* Congressman as parr of an undercover investiga-
tion wuntil these issues have been adequately researched and
analysed and until you cake an informed policy judgment or.at tha
potential benefits are worth the risks and associated costs.

As explained later in this memorandum, pursuing an undercover
ororation against a Congressman in a ratter which he aay clain
relates to a Congressional investigation cay expose the cccpany and
its investigators to a claic that the federal obstruction cf
Lustice statutes are being violated. These statutes are extremely
road. Although Alyeska and its expert investigators eight be able
to tailor the proposed undercover operation so that it does net
violate these expansive federal cricinal statutes, the Ccr.gresscan
could easily raise the specter of a cricinal violation. Regardless
of tha legiticate activation underlying the proposed investigation,
it will be exceedingly difficult to arrange an undercover investi-
gation which could net be cade to appear to be interfering with a

Congressional investigation.

The problec arises because the proposed undercover investiga- .
tion is i private operation. Making misrepresentations to a
Congressman as part of an official law enforcecent investigation
is significantl?/ different then making those misrepresentations as
part of a purely private operation. Similarly, having ar. under-
cover operative cake misleading statecents to a private individual
is distinct free caking those identical misrepresentations to a
Congressman who can claic -e is pursuing a legislative investiga-

tion.

In lieu of a private investigation using undercover agor.es,
you may want at a later time to present the allegations and your
proposed plan to the FSI and request its assistance. W recognice
that the F3l may be reluctant to look into the allegations. W
also alﬁ)preciate that the F3I bureaucracy is inherently inefficient

which obviously interferes with an ability ts monitor and
supervise a streamlined undercover investigation. Permitting the
FSI to supervise the undercover investigation also leads to a loss
of control. Nevertheless, we 'believe that it is an cpticn which
should simultaneously he considered with the internal operation

whan the time is right.

Assuming the FSI is willing to investigate the allegations
against the Congressman, Alyeska may well be able to persuade the
FBI to use the same undercover operatives it was considering for
the purely internal operation. As you nay kr.ov, Mr. Wackenhut and
Mr. Wayr.e 5lack hava significant connections with the FSI. They
both ar.joy a good raputation with the F3l. Accordingly, their
involvement night enhance the possibility of persuading the FSI to

P2P*13*23
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Mr. W ellington
c/o Mr. Wayne 3lack
May 22, 1590

?>5» 3

investigate the allegations against the Cangrasscar. and to
auor.ariza an undercover operation.

We have has.-, told char sensitive, confidential documents,
including dccucar.cs which ara clearly cached as being enccrpassad
by rhe arrcrney-clienr privilege, ara being systecacicaliy sroian
free your cfficas. The chair of these docucents should be fully
investigated, regardless ci whether a C.S. Ccngrasscan has beer,
encouraging, requesting or knowingly using these stolen docucents.

We recognize chat you and other cocoany oiiicials are properly
outragad ever the their ci ccr.iidantial, privileged docucents*
This latter, however, will priaarily iocus on tha allegations about

Cha Ccngrasscan.

3eisrs assessing tha risks associated with a private under-
cover operation investigating a Cor.gresscan, a threshold issue cust
be catarcir.ed: does tha "photocopying oi dccurent3 and the distribu-
tion oi thee to tha aedia and others constitute the criae oi theft?
Unlike a classic case of cheft oi property (e.g., actually caking
coney or tangible property) , Fhotocopyin docuaer.ts which Alyeska
employees may have been entitled to raad in the first place does
net fall into the traditional notion oi theit.

If the enclaves who is photocopying and leaking the docucents
is entitled to see them in the first place, than the ectlcyea cr
tha Cor.gresscan eight Argue that no criae has been ccaaicrad. Tha
eapicyee and the Cor.gresscan aigr.t argua that tha eaployee was
entitled to raad tha docucents and talk about them (to his friends
and colleagues) and that photocopying docucents is not substan-
tively differant. Neveruheless, we believe that this argucant will
probably fail —- and that photocopying and distribution of
proprietary, confidential docucents would probably be a crice.
;loric.i Statuta 3S12.0ai (Florida Trada Secrets Lav) cakes this
type of conduct a crice. We have net researched the specific laws
of*Alaska, Washington D.C., Virginia, Maryland or other jurisdic-

tions, however.

~_Before discussing the potential applicability of federal
cricinal statutes to the proposed covert operation, it is appro-
priate to discuss, in general tares, the nature of the allegations

against the Cor.gresscan.

In order to deccnstrata that the Congresscan is acting
improperly, you will r.ead to shew cora than the cere receipt of
stolen docucents. Regardless of the substantive content of the
1;ole.n docucents, the Ccngrasscan would net be acting illegally if
he received staler, docucents for the purpose of using than in an

P2?a'.3-29



Mr. J.?. Wellington
c/o Mr. Wayne Black
May 22, 1990

Page 4

Similar to a police officer or £ prosecutor, a Cor.gresscan ;-.as
investigatory pcvars. K« and other ccccittea members,' alcr.g witr.
their aides, are empowered to conduct investigations, hold
hearings, take testir.cr.y, receive evidence and otherwise look into
all sorts of allegations. A Cor.gresscan's power to participate in
investigations is bread. Understanding the consequences flowing
froa a Co.ngressaan's power to conduct investigations will be cade
easier by compering a congressional investigation to ar. investiga-
tion run by police or federal prosecutors.

If a police officer passively receives evider.ee which a
private party (i.e., scaerne not working for law enfcrceaent) has
stolen, then the p I're officer is usually peraitted to use the
inforaaticn as evidence. This evidence may even be introduced at
trial. For exazple, i£ John Q. Citizen runs into a police station
vith a batch of dacuaents and a kilo of cocaine in his ara arc
tells a narcotics detective that he stole the cocaine and dscuzer.es
froa a drug dealer's house during a burglary, then the detective
may keep the evidence. A prosecutor can than introduce the
narcotics and documents into evidence at a trial. The aere fact
that the police officer and the prosecutor know that the ir.foraa-
tion vas stolen doas not render the materials inadaissible at
trial, nor does it deacr.strate that they have been acting izprcper-
ly. This doctrine is scaetiaes known, albeit on. an informal'basis,
as the "silver platter” doctrine.

If, on the other hand, e narcotics detective asks a citizen
to break into a suspected drug dealer's house in order to obtain
narcotics, docucents and other evidence via theft, then the police
officer would be acting iaproperly. Accordingly, the evidence
would aost likely be excludable at trial. Beyond that, the police
officer would be subject to disciplinary sanctions and could ba
rosecuted for coaaitting criaes such as conspiracy to coaait
urglary and theft, solicitation to cocait burglary and theft and,
perhaps, burglary and theft pursuant to tha "principals” doctrine.

As you can well imagine, obtaining evidence that a police
officer actively encouraged the theft of documents or *other
evidence would be difficult. Similarly, obtaining the critical
evidence that a Congressman knowingly requested or encouraged the
theft cf documents frca Alyeska would require a carefully planned
and well-executed effort. Analysis of exactly which state and
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Mr. J.?. Welli.-.rcon
c/o Mr. Wayne 3lack
May 22, 1930

Page 5

federal criminal statutes ha has violated needs to ha undertaker,
as wall.

tha Congressman allagad do ha ir.volvad ir. dha usa ar.d pcssibi*
encouragement of stolen documents is also an ardorr.ay. Conse-
quently, ha is also subject do- disciplinary sar.cdicr.s from c.d*
courts af dha sdadas where ha has his licar.se do pracdioa law. Zi
dha Congressnan's acdivioies do r.cd risa do dha isvai oi a crime,
dhay may constitute violadicr.s ci his edhical dudias as an

adooraey.

Obtaining cha avidance necessary to. show that the Congrassaar.
did more than siaply receive documents stolen iron Alyeska is an
inherently difficult cash because you nust insura that your
investigators do not interfere vith a Congressional investigation.
The Congressaan will react strongly if he learns that we have
uncovered inforcation proving, or sugb%;esting, that he was involved
in such critical activity. Kis provable responsa will be to accuse
the investigators off interfering vi.’h a Congressional investiga-
tion. He will no doubt aIIe?e that his receipt of stolen and
privileged docucents is part of a legitimate, important investiga-
tion serving the public interest. He will alnost certainly launch
a full scale attack against ycu to save himself from harm for his
misconduct. It is essential, to counteract his saiff-sarving attack
on the -investigation, that ail communications with him be tape
recorded and preserved for evidence. Kis actual words suet be
available rather than the word of investigators. Ea will claim

they ara lying for "big oil."

Before recording conversations, however, you must determine
whether this type of electronic surveillance is legal. Although
federal law permits a conversation to be recorded or otherwise
electronically intercepted if one party to the conversation
consents, the lav of electronic surveillance varies among states.

In Florida, fcr instance, it is illegal to record conversations
without the consent of all parties, in the absence of a valid court
order. In Georgia, on the other hand, one party consent is an

exception to the electronic eavesdropping statute and is legal.
We have been advised that Alyeska lias already determined that
Alaska law permits recordings and electronics intercepts with one
party consent. Your ability to legally record and intercept
conversations with the Congressman will depend on the location of

the conversation.

It is our understanding that conversations with the Congress-
man might take place in Washington, D.C., Virginia and Maryland.
Recording conversations with one party's consant is legal in the
District cf Columbia ard Virginia. It is illegal in Maryland.



Mr.J.?. Wellington
c/o Mr. Wayne 3lack
May 22, 1990

Pago 6

However, tha lawyers in cur cddice are net iicar.sad ts practice ir.
Washington, D.C., Maryland or Virginia. We beliove in is essential
co obtain expert opinions cn the propriety od recording and
electronic surveillance drca attorneys licensed to practice in
those jurisdictions. With the authorisation od Wayne Black, we

have already taken stops to obtain these opinions. id you
antioipato the need to record csiriversations in additional states,
then should also obtain cp.nions droa attorneys licensed cc

practice in those states.

The logistics cd operating an investigation involvinﬂ
electronic surveillanco cust be handled by soneone faailiar wit
electronic hardware and undercover investigations. Wayne 3lack and
his stadd are well-trained and very oxperienced in this area. We
have worked with Mr. 3lack on sensitive investigations Cor cany
years. Ke ard his stadd are Caciliar vith the proper handling od
evidence and with the best netheds available Ccr undercover
operations involving electronic eavesdropping. In addition, Mr.
black is daciliar with court rules. He has tostidied in court
dozens, id not hundreds, od tiaes in his c.trear. |Id the allega-
tions against the Congressnan are true t\rd are reflected ir.
recorded conversations, then Mr. Black and his stadd will be able
to obtain and preserve that evidence in atanner designed to ensure
its adoissibility at a trial or ocher proceeding should you want
to use it dor such purposes. This discussion, cd course,  asnunes
that you have analyzed the risks associated with perdormir.g a
private investigation od a Ccngressnan and have decided to proceed.

Assuring that the Ccngressnan is encouraging cr requesting
that docunents be stolen dron Alyeska, than you night be ‘able to
use this indormacion to successdully argue that the evidence (the
stolen docucents thenselves) should be suppressed min any
Congressional hearing (or any other type od legislative or judicial
proceeding, dor that catter). The mechanics and strategy required
to persuade Congress or a judge to exclude the documents and net
consider their contents are precature at this tine. Nevertheless,
the possibility cd acquiring a congressional or judicial order
excluding, suppressing or Uniting the use od the stolen documents
is one of the main potential benedits od an investigation (whether
internal cr in conjunction with the FBI).

Assuming that the Congressnan is involved in core than coral
and ethical improprieties, a successdul investigation eight lead
Co a criminal indictment against the Congressman and ethers who
knowingly participated in the theft od privileged, confidential
documents from Alyeska. Although it is too early to determine
whether Alyeska would want to seek criminal charges against the
Congressman id the investigation produced evidence chat he was

FZ5412432
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Q. Phvriral Surveillance.

l. Ease-

Face-to-face conversations with Hamel were audioaped (through the
use by the Wackenhut operative of a body microphone) on August 18, 1990 at the
Hamel home and in the Charthouse restaurant in Alexandria, Virginia, on
August 19, 1990 at the Howard Johnson’s restaurant in Crystal Qty, Virginia
(attempt to recoro unsuccessful) and on August 24, 1990 at the Hamel heme. On
August 30, 1990 Black spoke by telephone with Hamel’s houe from the National
Airport in Washington, D .C. This conversation was audio-taped. -This tape was
not provided to PHJ&W. Black stated that his tape was not provided because
Hamel was not home and Black spoke only with Mrs. Hamel on non-substantive
matters. Face-to-face conversations with Hamel were videotaped on June 20, 1990
at the Hyatt Regency Hotel in Crystal G'ty, Virginia and on August 18,19, 23 and
30 at the Ecolit office in Crystal City, Virginia. Visual surveillance of Mr. and

Mrs. Hamel and the Hamel home was conducted on April 30-May 2, 1990.



1 Applicable Law.

a. Criminal Law_Relating to Physical Surveillance

(1) Federal Law.

The Omnibus Crime Control Act provides, in part, that any person
who intentionally intercepts, or procures any other person to intercept any oral
communication, through electronic means, may be punished by tine and
imprisonment up to five years. 18 U.S.C. § 2511(1) (a) & § 2511(4) (a) (1988).
However, if one party consents to that communication, the interception is not
unlawful "unless such communication is intercepted for the purpose of committing
any criminal or tortious act in violation of the Constitution or laws r’ﬂe United

States or any State." 18 U.S.C 8§ 2511(2)(d) (1988).

For the interception of an oral communication to constitute a federal
offense, three elements must be established: first, there must be a willful
interception, second, the oral communication must be uttered by a person
exhibiting an expectation that the communication would be private, and third, the

communication must have been under circumstances justifying the expectation of



privacy and without consent of any party. United Stages v. Carrnn. 337 F. Supp.

1260 (DJ3.C 1971).

The single party consent exception to 1S U.S.C. 52311 (198S)
substantially proteas Wackenhut’ activities under federal law. Furthermore, even
though 18 U.S.C. § 2511(2)(d) (1988) abrogates single party consent if the
interception is for the purpose of committing any criminal or tortious act, federal
courts have interpreted this provision so narrowly that it would not appear to bi
applicable to the Wackenhut investigation. 8££Meredr v. Gavin. 446 F2d 794
(8th Or. 1971); EarR v- El fttoJMtJrf. Editor?., 764 F.2d 1053 (5th Gr, 1985),

cen. denied. 474 U-S. 1102 (1986).

Although the taping recorded Hamel’s tide of telephone
conversation(s) between Hamel and third parties, this fan should not constitute an
offense. First, Hamel could not have had a reasonable expectation of privacy in
his conversation so long as Black was within hearing distance. Second, by
established case law, telephone conversations picked up in "bugging” of closed
spaces is not Segal if the wiretap is not designed to bi.g the telephone
conversation itselfl 8££ United States v- Williams. 527 F. Supp. 859 (S.D.N.Y.

1981); Smith v. Wunkcr. 356 F. Supp. 44 (SD. Ohio 1972).



3. Conclusion

No crime has been commined £

out of the trashing activities of Wackenhut.

*

D. Obtaining Telephone Toll Records

1. Fans. Hamel’s Virginia home telephone toll records covering the

period horn January 1990 through at least June 1990 were purchased by
Wackenhut subcontractor Rick Lund from a source described by him to PHI&W
as a company tha; contracts with the Virginia telephone company to investigate
fraud against the telephone company. We aho understand that Lund purchased
Scon's home telephone toll records for at least the months of January and
February, 1990. Lund may also have sought to obtain telephone toll records for
a Hamel telephone number in Connecticut but we have no evidence that these
records were ever obtained. It is not known whether Lund's source(s) has the
permission of the telephone company to seQ such toll record:. Certain telephone
toll records ir. the possession of Wackenhut were observed to be marked "AT&T

Proprietary."
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October 25, 1991

Linda J. Chase

Chief Counsel on Investigation

United States House of Representatives
Committee on Interior and Insular Affairs
483 Ford House Office Building
Washington, D.C. 20515

Dear Ms. Chase:

1am Director, Auditing and Security for American Telephone and Telegraph
Company (AT&T). In that position, I am responsible for insuring thal AT&T's
policies, including policies related to the confidentiality of customer records, are
complied with internally. | have been informed that billing data disclosing calls made
from the telephones of individual customers have been disclosed to the House Interior
Committee by a private investigation firm. As a result of that disclosure, the House
Interior Committee has asked AT&T to provide a description of its cunent policy
regarding disclosure of such information to persons other than AT&T and others acting
at AT&T's request. 1am happy to provide that information to you for use by the
House Interior Committee.

A variety of third partes, including private investigators and law enforcement agencies,
sometimes request that the billing dzta for individual customers be disdosed. AT&T,
aa a matter of policy, does not comply with such requests unless AT&T receives
appropriate legal process, such as a subpoena or court order, or the customer’s consent.

In addition to the records of billing data maintained by AT&T, such records often are
also tr,.inrained by local exchange carriers which in many parts of the country serve as
AT&T's billing agent for a number of long distance services. AT&T and the local
cxdu’'tge carriers agree that the local exchange carriers will treat individual customer
billing; records related to long distance charges as confidential and will not disclose
such records at the request of third parties unless appropriate legal process is received.
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Consumer

A B ou hesitate at fust, but
% B decide that it may be

\B  important-important

jj  enough to run out of

| the shower with sham-

| poo in your hair and a

towel barely covering
your wet and shivering body.
You grab the receiver only to
hear. “Hello, my name is
Susan and I'm with Acme
Corporation. We have some
fantastic products 1’d like you
to hear about-"

Although many people ap-
preciate the convenience of
ordering goods and services
via the telephone, more and
more consumers are becoming
frustrated with the endless
barrage of telephone solicita-
tions. In response, the U.S.
Congress recently enacted the
Telephone Consumer Protec-
tion Act of 1991 (TCPA).

This act directs the Federal
Communications Commission (FCC)
to start a mechanism to protect residen-
tial phone subscribers from unwanted
solicitations. It will not be an easy task;
the FCC must balance consumer de-
mands for privacy with telemarketer
free speech and financial concerns.

Privacy and consumer concerns
Courts have defined the right of priva-
cy as the right to be “left alone” and the
right to be “free from wrongful intru-
sion into one’s private activities." How-
ever, being left alone does not mean
that all unwanted tele-solicitations
should be prohibited. Indeed, Congress
exempted from the requirements of the

16

Telemarketing:

Privacy

by Edwin N. Lavergne

TCPA calls from "tax exempt nonprof-
it” entities and organizations that have
"established business relationships”
with the called party.

Nonetheless, many consumers feel
that all unwanted tele-solicitations-both
automated and operator initiated-are an
invasion of privacy and merely nui-
sances which should be stopped. The
FCC acknowledges these concerns, but
seems hesitant to impose sweeping re-
strictions on telemarketers, especially
those involving live solicitors.

The FCC views live solicitations as
less intrusive to the privacy of the
called party than automated calls. Auto-
dialers are unable to detei nine whether

and Commerce

a number is unlisted or
whether the number is to a
hospital, police precinct, or
fire station. Moreover, with a
live operator, you can express
your frustrations and tell the
operator, among other things,
to stop calling.

Commercial considerations

Some telemarketers
argue that onerous restrictions
on the dissemination of infor-
mation infringe upon their
right of free speech. Although
commercial speech is protect-
ed under the First Amend-
ment, some restrictions in-
cluding time, place, and
manner limitations are per-
missible.

Telemarketers are
also concerned about the fi-
nancial impact of the TCPA.
If the FCC adopts regulations
which impose significant

monetary obligations on telemarketers,
many companies may reconsider their
current marketing strategies. As a re-
sult, the quantity and variety of conve-
nient and useful services available via
the phone may diminish.

FCC’s “do not call” proposals

In an effort to balance the interests of
consumers and telemarketers, the FCC
is considering various ways to reduce
unwanted tele-solicitations. The legisla-
tive history of the TCPA suggests that
Congress would prefer the start-up of a
national “do not call" data base. Under
this proposal, consumers who do not
want to receive tele-solicitations would

InfoTodt August 192
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HOUSE KILLS CREDIT-REPORTING REFORMS, AFTER 'PREEMPTION' VOTE

Sponsors of legislation with pro-consumer changes to the Fair Credit Reporting Act

withdrew their bill September 24 after a close loss on a key amendment in the U.S.
House of Representatives. The amendment would have deleted a provision that would
have preempted any stronger state laws regulating credit reporting. About a dozen

states have laws regulatin.j credit bureaus that are stronger than the federal law.

The amendment to delete preemption was leading 204-202, and the Democratic leader-

ship was ready to end the voting. But presiding in the Speaker's seat was Rep. Ed-
ward F. Feighan, a retiring Democrat who represents Cleveland, the hometown of TRW
(whose TRW Credit Data in Orange, Cal., is one of the major credit bureaus in the

Uu.s.). Feighan let the vote contirue and preemption prevailed 207-203. Although 26
Republicans voted against preemption, 74 Democrats voted for it.

House Banking chair Henry B. Gonzalez, D-Tex., then moved to withdraw the b ill, HR
3596. Most pro-consumer supporters of the b ill had decided beforehand that no b ill
was preferable to a b ill that preempted state laws. The fate of HR 3596 is

uncertain this year, amid intense pressure for Congress to adjourn this fall.

HR 3596 would have prohibited a fee for a consumer to have a copy of his or her re-
port and required a reinvestigation of disputed information within 30 days, a to Il-
free number for resolving problems, and a certification of accuracy whenever a
credit bureiu provide a report to a credit qrjr',nr

AMBfANOTACALL' FOR TELEMARKETERS

The Federal Trade Commission has taken the most narrow option possibles under a new
federal law requiring it to create a list of consumers whn do-natr~want unsolicited
telephone sales calls aE"home. On September 17, the FTC announced that it will do
no more than require telemarketers to create their own do-not-call lists.

Originally, the Telephone Consumer Protection Act of 1991, as drafted by Rep. Edward

J. Markey, D-Mass., would have required the FCC to maintain a national list, but the
W hite House said that President Bush would not sign the b ill with that provision.
As a compromise the law as enacted permitted the FCC to choose the method of en-
forcement [see PJ Jan 92). Industry participants had thought that the FCC's options
ranged from the Markey alternative to having a trade association, like the Direct
Marketing Association, maintain a national list. The DMA was delighted with the
FCC's choice; Markey called it "the path of leaBt resistance.” The law also lim its
unsolicited fax messages, recorded sales pitches, and hours for calling. The law

and the new rule become effective December 20.
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Consumer

ou hesitate at first, but
decide that it may be
important-important
enough to run out of
the shower with sham-
poo in your hair and a
towel barely covering
your wet and shivering body.
You grab the receiver only to
hear. "Hello, my name is
Susan and I’'m with Acme
Corporation. We have some
fantastic products 1'd like you
to hear about."”

Although many people ap-
preciate the convenience of
ordering goods and services
via the telephone, more and
more consumers are becoming
frustrated with the endless
barrage of telephone solicita-
tions. In response, the U.S.
Congress recently enacted the
Telephone Consumer Protec-
tion Act of 1991 (TCPA).

This act directs the Federal
Communications Commission (FCC)
to start a mechanism to protect residen-
tial phone subscribers from unwanted
solicitations. It will not be an easy task;
the FCC must balance consumer de-
mands for privacy with telemarketer
free speech and financial concerns.

Privacy and consumer concerns
Courts have defined the right of priva-
cy as the right to be “left alone™ and the
right to be "free from wrongful intru-
sion into one’s private activities.” How-
ever, being left alone does not mean
that all unwanted tele-solicitations
should be prohibited. Indeed, Congress
exempted from the requirements of the

Telem arketing:
Privacy

by Edwin N Lavergne

TCPA calls from “tax exempt nonprof-
it” entities and organizations that have
“established business relationships"
with the called party.

Nonetheless, many consumers feel
that all unwanted tele-solicitations-both
automated and operator initiated-are an
invasion of privacy and merely nui-
sances which should be stopped. The
FCC acknowledges these concerns, but
seems hesitant to impose sweeping re-
strictions on telemarketers, especially
those involving live solicitors.

The FCC views live solicitations as
less intrusive to the privacy of the
called party than automated calls. Auto-
dialers are unable to determine whether

and Commerce

a number is unlisted or
whether the number is to a
hospital, police precinct, or
fire station. Moreover, with a
live operator, you can express
your frustrations and tell the
operator, among other things,
to stop calling.

Commercial considerations

Some telemarketers
argut that onerous restrictions
on the dissemination of infor-
mation infringe upon their
right of free speech. Although
commercial speech is protect-
ed under the First Amend-
ment. some restrictions in-
cluding time, place, and
manner limitations are per-
missible.

Telemarketers are
also concerned about the fi-
nancial impact of the TCPA.
If the FCC adopts regulations
which impose significant

monetary obligations on telemarketers,
many companies may reconsider their
current marketing strategies. As a re-
sult, the quantity and variety of conve-
nient and useful services available via
the phone may diminish.

FCC’s “do not call” proposals

In an effort to balance the interests of
consumers and telemarketers, the FCC
is considering various ways to reduce
unwanted tele-solicitations. The legisla-
tive history of the TCPA suggests that
Congress would prefer the start-up of a
national “do not call” data base. Under
this proposal, consumers who do not
want to receive tele-solicitations would
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be listed in a national data base. Before
dialing consumers, telemarketers would
be required to purge their calling lists
of the telephone numbers appearing in
the data base.

The FCC believes, however, that con-
sumers may be dissatisfied with the ef-
fectiveness of such a data base. The
data base would only be updated every
three to six months. As a result, months
may pass before consumers notice any
reduction in the number of unwanted
calls. More significantly, consumers
would continue to receive calls exempt
from the TCPA, including those from
police benevolent associations, state
and local governments, election cam-
paigns, and pollsters.

Moreover, the FCC is concerned
about the cost of building and maintain-
ing a national data base. According to
the FCC, the data base would cost at
least S70 million to develop and $20
million a year to maintain. Since the
TCPA prohibits charging consumers to
participate in the data base, and it is un-
likely that the data base would receive
federal funds, the financial burden
would be imposed on the telemarketers.

Many telemarketers prefer an alterna-
tive FCC proposal-company specific
“do not call" lists. Under this proposal,
companies would have to establish
their own lists of persons who have in-
formed the company that they do not
want to be solicited.

An advantage of company-specific
"do not call" lists to telemarketers is
their relatively low cost to implement
and maintain. In fact, many companies
already maintain their own “do not
call" lists. These companies understand
that some consumers do not want to be
bothered by telemarketers. Moreover,
they recognize the unprofitabiliiy of
calling consumers who are not interest-
ed in purchasing products or services
via the phone.

The Direct Marketing Association,
representing 3,500 businesses, supports
company "do not call" lists. DMA also
suggests that this program be reinforced
by voluntary industry “do not call" lists

li- Tt Ag st 190

like DMA’s Telephone Preference Ser-
vice. This is a free service which en-
ables consumers to request that their
names be removed from calling lists.
Telemarketing participation in the ser-
vice, however, is voluntary and tele-
marketers must pay a fee to receive the
list

Consumer advocacy groups argue that
company lists would be an administra-
tive and regulatory nightmare. Con-
sumers would be forced to notify each
and every company that might call
them. Such a system, they say, would
burden consumers and offer only a
patchwork of protection.

Striking a balance

The FCC is attempting to balance the
legislative concerns of consumers and
telemarketers as it implements TCPA.
However, Congress and consumer
groups are dissatisfied and believe that
the FCC is not proposing to go far
enough in protecting consumers. Both
Sen. Pressler (R-S.D.) and Sen.
Hollings (D-S.C.), co-authors of the
TCPA, have threatened to introduce a
tougher telemarketing bill if the FCC
fails to adopt appropriate rules. Tele-
marketers, meanwhile, are opposed to
proposals which are unduly burden-
some.

Although the primary concerns of
consumers and telemarketers differ,
they are not necessarily conflicting.
Most telemarketers are not interested
in soliciting or bothering persons who
want to be left alone. Moreover, many
companies are sensitive to consumers
and arc willing to respect their con-
cents as long as the financial burden
is not too significant. Therefore, the
FCC must select a cost effective
means which safeguards both con-
sumers and telemarketer interests.
Failure to strike a balance will lead to
heightened consumer and industry
dissatisfaction. «

1

B

il e

111111 elecommunicati®rs
I Ui U31 service bureau thet
will assist you increating successful
8007900 nurrber promotiors. V\é have
the reputation for providing professional
service at very corrpetitive rates.
TeiSpan has the latest, most advanced
technology and equipment with the
knowledge and professional exper-
tise to custom-design a programthat
is tailored to your individual applica-
tion TeiSpan offers flexhility inpro
gramming, with over 850 categories of
pre-recorded, turnkey progrars.

A ™

1099 North Meridian Street, Suite 111
Indiangpolis, Indiana 46204

317-630-2800 . Fax 317-630-2808

1-800-937-7726

CIRCLE READER SERVICE NO 29 17



P.O.Box 28577, Providence, R.1., 02908

anindependent monthly on privacy in acomputer age

September 1992, Vol. XVIII, No. 11
HOUSE KILLS CREDIT-REPORTING REFORMS, AFTER 'PREEMPTION' VOTE

Sponsors of legislation with pro-consumer changes to the Fair Credit Reporting Act

withdrew their bill September 24 after a close loss on a key amendment in the U.S.
House of Representatives. The amendment would have deleted a provision that would
have preempted any stronger state laws regulating credit reporting. About a dozen

states have laws regulating credit bureaus that are stronger than the federal law.

The amendment to delete preemption was leading 204-202, and the Democratic leader-

ship was ready to end the voting. But presiding in the Speaker's seat was Rep. Ed-
ward F. Feighan, a retiring Democrat who represents Cleveland, the hometown of TRW
(whose TRW Credit Data in Orange, Cal., is one of the major credit bureaus in the

Uu.s.). Feighan let the vote continue and preemption prevailed 207-203. Although 26
Republicans voted against preemption, 74 Democrats voted for it.

House Banking chair Henry B. Gonzalez, D-Tex., then moved to withdraw the b ill, HR
3596. Most pro-consumer supporters of the b ill had decided beforehand that no b ill
was preferable to a b ill that preempted state laws. The fate of HR 3596 is

uncertain this year, amid intense pressure for Congress to adjourn this fall.

HR 3596 would have prohibited a fee for a consumer to have a copy of his or her re-
port and required a reinvestigation of disputed information within 30 days, a to ll-
free number for resolving problems, and a certification of accuracy whenever a
credit bureau provide a report to a credit granfng.

5-NOT-CALL' FOR TELEMARKETERS

The Federal Trade Commission has taken the most narrow option under a new
federal law requiringit to create a list of consumer unsolicited
telephone sales calls af£~home. Oon" September 17, the FTC announced that it w ill do
no more than require telemarketers to create their own do-not-call lists.

Originally, the Telephone Consumer Protection Act of 1991, as drafted by Rep. Edward

J. Markey, D-Mass., would have required the FCC to maintain a national list, but the
W hite House said that President Bush would not sign the b ill with that provision.
As a compromise the law as enacted permitted the FCC to chooBe the method of en-
forcement [see PJ Jan 92). Industry participants had thought that the FCC's options
ranged from the Markey alternative to having a trade association, like the Direct
Marketing Association, maintain a national list. The DMA was delighted with the
FCC's choice; Markey called it "the path of least resistance." The law also limits
unsolicited fax messages, recorded sales pitches, and hours for calling. The law

and the new rule become effective December 20.
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B'ce
SUMMARY OF OREGON'S TELEPHONE SOLICITATION LAWS
Prepared by

Myron B. "Mike" Katz, Chairman
Oregon Public Utility Commission

tl. Automatic Dialing and Announcing Devices

The 1989 Legislature passed a law prohibiting the use of automat-

ic dialing and announcing devices (e.g., sequential or random
dialing that plays a recorded message when the call is answered)
for commercial solicitation. The law does not apply to chari-
ties, political organizations or preexisting business relation-
ships.

(Oregon Revised Statutes 759.290)

2. "One-Bite" Provision for Telephone Solicitations

The 1989 Legislature made it a violation of Oregon's Unlawful
Trade Practices if, during a telephone solicitation, a called
residential party states its desire not to be called again and

the solicitor makes a subsequent telephone solicitation to that

party. The Oregon Attorney General is responsible for enforce-
ment.
Calls made by charities, political organizations or business-t.o-

business contacts are exempted.

An offended residential customer may take the offender to court
to obtain maximum $200 damages plus court and attorney fees. The
Oregon Attorney General may request a court to Impose a maximum

$25,000 civil penalty upon the offender.

The OPUC must adopt a rule requiring phone companies to inform
customers of the provisions of the Jlaw by annual bill inserts or
conspicuous publication in the consumer information pages of the

local telephone directories.



(ORS 646.561 to 646.565)

3. Telephone Directory Non-Solicitation Ildentification Symbols

The 1989 Legislature made it a violation of Oregon's Unlawful

Trade Practices if a telephone solicitation <call is made to a
residential party identified in the telephone directory as a
party that does not wish to receive solicitation calls. The
Oregon Attorney General is responsible for enforcement.

Calls made by charities, political organizations or business-to-

business contacts are exempted. Charity solicitations in Oregon

are closely regulated by the Attorney General.

Phone companies may provide for such Identification in their
telephone directories (e.g., solid <circle, asterisk, stacked "S",
diamond symbol, etc.).

Here, too, an offended residential customer may take the offender

to court to obtain maximum $200 damages plus court and attorney

fees. The Oregon Attorney General may request a court to impose
a maximum $25,000 civil penalty upon the offender.
And here, too, the OPUC must adopt a rule requiring phone compa-

nies to Inform customers of the provisions of the Ilaw by annual

bill inserts or conspicuous publication in the consumer informa-

tion pages of the 1local telephone directories.

US WEST is entering its second year of a trial in the Salem,

Oregon exchange (see attached sample page) and its first year in
the Bend, Oregon exchange. In the Salem trial, a one-time
nonrecurring fee of $5 vas charged; in the Bend trial, customers

will be charged 40 cents per month.

(ORS 646.567 to 646.571)



Registration of Certain Telemarketers

The 1989 Legislature passed a law requiring certain telemar-

keters to register with the Oregon Department of Justice at least

10 days before making solicitations. There 1is an annual regis-
tration fee of $400. Affected telemarketers are conducting
business in Oregon iif any phone solicitation is made from a
location in Oregon or to any prospective purchaser Jlocated in
Oregon.

(ORS 646.551 to 646.557)

5. Requirements Imposed Upon Telephone Solicitors

The 1979 Legislature enacted a law that requires telephone

solicitors, within 30 seconds after beginning a conversation, to
provide identification, the purpose of the call, and a descrip-
tion of the goods and services offered for sale; to inquire |if
the called party is interested in listening to a sales pitch; and
to discontinue the solicitation immediately if the <called party
gives a negative response. The Attorney General is responsible

for enforcement.

Here, too, an offended residential customer may take the offender
to court to obtain maximum $200 damages plus court and attorney
fees. The Oregon Attorney General may request a court to impose

a maximum $25, 000 civil penalty upon, the offender.

(ORS 646.611)

Note: On December 19, 1989, the OPUC authorized initiation of
rulemaking with respect to notification of customers about the
"one-bite" phone solicitation law and the option of phone compa-

nies to provide for no-solicitation symbols in phone directories.



Evidence and comments have been received on a draft rule. Among

other things, the draft rule provides that phone companies cannot
give or sell lists without including such symbols. The parties

are now negotiating a settlement and a stipulation is considered
likely. In any event, the OPUC is expected to issue an order on
the rule in late autumn.

October 1990
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Securities Industry Association
120 Broadway * New York, NY 102?1-00H() « BAJ ixii » 1,ix (>12) 808 1604
MaiOli 3, i'J93

Representative Bill Hudson
Alaska State Legislature
State Capitol - Room 108

Juneau, Alaska 99801-1182

Dear Representative Hudson:

I am writing on behalf of the Securities industry Association
(SiA)*, to comment on two bills that are before the House Labor
and Commerce Committee, namely, HB 113 ami HB 54, both relating to

telem arketing.

As the attached correspondence will indicate, | have discussed
SIA *s position on HB 113 with Jim Forbes at: the Attorney General's
office. Mr. Forbes was very helpful and has addressed our
concerns. Therefore, SIA will not oppose HB 113, once the
amendment that has been agreed to has been Inoorpoxated into the
bill.

.SIA opposes sections three and four of HB 54, relating to unlawful

telephone solicitations. New federal iegulations have gone into
effect that regulate telemarketing actiuil ies (see attached
memorandum). SIA believes that states should forego placing
additional burdens on legitim ate telemfu keting in light of the new

federal regulations which were adopted nfler extensive study.

The Federal Communications Commission has specifically rejected

the option of a direc' ry based "do nol t:alLJ" listing that has
been called for in r jion four of HB f>4 jF rejected such an
option on the basis .at it would he expensive and ineffective.

The new federal regulations provide that telemarketers must have a

system whereby a company must maintain a list of consumers who do
not wish to receive additional phone calls from chat company.
This will avoid repeated calls from any given telemarketer, while
allowing a consumer to receive calls that, he or she may wish to
receive. A dditionally, the regulations restrict the hours during

which telem arketing calls may bo made and prohibit calls wutilizing
prerecorded messages, the source of most romplaints with respect
to telemarketing.

*Sia is the industry’s trade association, representing the
business interests of nearly 700 seout.il lws brokerages and
investment banking firms in the United States and Canada.
Collectively, they account for more than 90 percent of the
securities activity in North America.

1850 M Slrool, NW - Washington, DC 20036-5803 ¢+ (202) 296-94 10« fiw i20i>
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It would Da very difficult for the securities industry to comply

with sections three and four of HB fid. it is likely that many
firms will discontinue doing business id Alaska except for
servicing already existing accounts of t--heir own firm. This would

prove to be a disservice to Alaska consumers.

Therefore, SIA urges that HB 54 be amended by deleting Elections
three and four.

Finally, in the event that HB 54 progresses, SIA would urge that
an exemption be included for persons selling securities or
commodities. Besides being subject to the federal telem arketing
regulations, such persons must comply with various laws,

regulations and standards relating to ssle3 practices.

If you have any questions or comments on SIA's position, please
call me at (212) 618-0532. Thank you.

Sincerely,

Dam'ifil .J. Barry
At: toi ney

2940W
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Securities Industry Association

120 Broadway ¢ New York, NY 102/1 -ouuo m(212) bUH I'.ui) iaxw ) 608 1604
Febiuary 22, 1993

Mr. James Forbes, Esgqg.

OFfFfFice of e Attormey General
Capitol Building

Jv aau, Alaska 99811

Dear Mr. Forbes:

Thank you for taking the tine o rllscii»a Himien Rilll. No. 113 wvwath
me. ANnti-telemarketing BIegislation is of grnnt concern To te

securities Industry.

Pursuant to our conversation, | have enclosed language that would
change the securities industry exemption from one that excludes
the sale of securities to one that excludes sales by

broker-dealers registered with the SEC. This would provide for
exemption when a broker aella his oi hci norvices, rather than
merely covering sales of specific secmiiies.

As you know, securities industry sales practices are subject to
extensive regulation on the federal and state level, as well as
rules and standards imposed by the secuiilies exchanges and self-
regulatory organizations. An additional layer of regulation would
increase compliance costs - which are passed along to investors -
without providing any meaningful, addil lonal protection for
consumers.

I will also be sending a copy of the suggested amendment to
Representatives Larson and Hudson, the sponsor of H.B. 113 and the
Chair of the Labor and Commerce Committee, respectively.

I am confident that our agreement to change ttie language of the
exemption will provide for adequate ooiwwrom protection while
avoiding unnecessary and overly burdensome regulation on the
securities industry.

Thank you again for your cooperation.

£>incoiely,

Linnied J. Harry
ALLot ney

DJB/mz
Att.
292BW

1850 M StrflBt. NW ¢ Washington, DC 20036-5803 « (202) 296-9410 « F.i* (20?1 .-ift «i/ls
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PROPOSED AMENDMENT TO II.1J, U3

Sec 45.63.080 Exxemptions. This chapllet does not apply to a
salle or attenpted sale

(1) by a person registered vuvuath te United States
Securities and BExchange Commission, wven acting within
e scope ofFf his or e license.

OoR
(1) oF securities or related nervices by a poison

registered vwvith oo Unilled States Securities and

Exchange Commission.

2928W-2
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Securities Industry Association
120 Broadway * New York, NY 102/1 0080 = (217) H3B I'.01) « | ;ix (212) 608-1604

The Securities Industry Associal ion (FiJA)* opposes legislation
that further restricts legitimate lelemarfocetCjng acttivities.

INn the securities iIiNdustry, virtually all business is conducted
over the telephone. All sales practices are subject To a nmyriad
of regulations on the fFfederal and state Levels, as well as rules
and regulations imposed hy the slock exchanges and self regulatory

organizations.

Neaszv Notional Regulations Help Prevent Urnvanted Calls

Telemariketing regulation has Iincreased iIn recent years. This
Ttrend culminated Iin enactrent of national legislation - e
Telephone Consumer Protection Act of 199 &. Under this Act, the

Federal Communications Commission (KC.C.) was required =o
extensively study the various methods by which Ttelemariketing
activities could be regulated and ™ promTulgate regulations to
provide for consumer protection. AFlei n thorough study of e
objectives of such restrictions, tHe many different methods thaetc
coulld be used To achieve those objectives, and the practicality of
the various methodB, the FCC issued rmnevw regulations that became
effFective December 20, 1992.

SpeciFfically, the nevw Ffederal regulations:

o restrict telemarketing to the hours of 0:00 a.m. to 9:00 p.m.

o require telemariketers T MmMmaintain a list of consumers ttHatc
indicate they do not wish a telenariketer ™ call dem again,
and train their enployees in the use of de=ex listc

o require telemariketers 1o identify themselves, the company for
whrom thhey are calling and give the company's adress or
Ttelephone number

o prohibit solicitations tTo the residence of a consumer when an
arcificial or prerecorded message is used. This [ast category
is the one that generates te nost consumer complaints by Ffar.

SI1IA believes thw¥e nevw FCC rulles effFectively piovide for consumer

protection from unmvanted telephone solicitations. Further, they
provide for uniformity Iin the regulation of telemarketing which
is beneficial to bothh legitimate teleai keteili s and t©™ consumers.

SIA recommends no further considers NN I given iIn restilet lon of
tTelemariketing activities at the state level, because nevw Federal

rulles Nnovw address consumer protection ¢eeenoerns.

SIA represents nearly 700 securities binketage and Investment
bonking Ffirms Iin e U.S. and Canada. NMembers account for Borme

90% oF e securities activity iIin WWorth America

2917WwW

1850 M Street. NW « Washington. UO 20036-b»U3" |2u;j) ayb-b4i(i «>»* <%om >m



- Council on Domestic Violence & Sexual Assault

POSITION PAPER

Bill No.: HB 54 Date: March 8, 1993
Contact: Marcia Lynn McKenzie
465-4356

Title: "™An Act relating to eavesdropping, telephone caller identification, and telephone
directory listings and solicitations."

The Council on Domestic Violence & Sexual Assault supports HB 54 which would ensure that
telephone caller identification (caller ID) service must be accompanied by a service, without
charge to the customer, that prevents the caller’s number from being read by the party with
caller ID service.

The availability of unrestricted caller ID service would jeopardize the lives and safety of victims
of domestic violence. A battered woman may have physically escaped her perpetrator but have
need to contact him concerning child visitation or financial support. If the perpetrator subscribed
to caller ID service, when a victim called him, he would easily be able to track down where she
was through the use of a reverse telephone directory. This would not only endanger the victim
herself, but could result in harassment or danger for those sheltering her, such as a safe home
provider or shelter staff and other residents.

At least thirty-seven states have dealt with the issue of privacy and caller ID services. In New
Jersey, which is one of only a very few states which allows caller ID service without blocking,
shelters have reported that confidentiality of clients’ whereabouts have been breached and that
shelter staff have received abusive phone calls as a result of the caller ID service. Thus it is
critical that caller ID service be accompanied by a blocking service.

The Council is also concerned that the blocking service be made available at no charge to the
customer. Victims of domestic violence who flee their homes for protection often have little or
no money. Also, shelter programs are non-profit community-based agencies with minimal
financial resources. The additional financial burden of having to pay for caller ID blocking
services will only reduce resources available for direct services for victims.

Willie Kinnebrew, Acting Chaif
Council on Domestic Violence
& Sexual Assault
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Nonlisted Telephone Customers in Alaska

(Nonlisted includes "nonpubllshad™)

Anchorage Telephone Utility (ATUf - 199Q: Serving:

Residential Lines 76,982 Anchorage, Bird, Indian, Girdwood
Nonlisted 18,560 ( 24%) Hope

Telephone Utilities of Alaska (TUA) - 1992:

Access Lines 22,715 -— Juneau, Douglas, Ft. Wainwright
Nonlisted 7675 | 34%

Telephone Utilities of the Northland (TUNI) - 199P:

VAN

uo3-ll

ACCE.SS Lines 43,723 Coffman Cove, Delta Junction, False Pass,

Nonlisted Halibut Cove, Homer, North Pole, Pedro Bay
etc.

GTE Alaska - 1992:

Acce.ss Lines 14,253 Barrow, Bethel, Haines, Hyder

Nonlisted 2,743 | 19% Nome, Petersburg, Seward, etc.

Interior Telephone Company - 1992:

Acce.ss Lines 3,146 Cold Bay, Cooper Landing, Ft. Yukon

Nonlisted 93 1 30% Galena, King Cove, Port Lions, etc,

Sources:
Directory Assistance, Docket R-89-2, APUC
ATU Cost of Service Study, Docket U-92-6, AfUC
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Exhibit 3

Yankeevision Consumer Communications

Per-Call Blocking Has Emerged as the Dominant Scheme

Source:

Caller 1D
Approved
Without
Blocking

Virginia, New
Jersey, and
West Virginia

Louisiana,
Mississippi,
and
Tennessee

the Yankee Group,

1993

Caller ID Approved
With Free Per-Call
Blocking

District of Columbia,
Delaware*, and
Maryland’

Alabama*, Georgia,
Florida*, South

Carolina, Kentucky*,
and North Carolina

Illinois, Ohio*,
Indiana*, and
Michigan

New York*, New
Hampshire*,
Maine*,
Massachusetts*, and
Vermont*

Arizona*, Colorado’,
Idaho*, lowa*,
Nebraska*, New
Mexico*, Oregon*,
Washington*, and
Wyoming*

Oklahoma,
Arkansas*, and
Kansas*

Nevada

Tann tentatively approved, pending legal review or trial results.
Per-line blocking available for a one-time fe*.

Per-line blocking must bo offered to special organizations, such jj |aw enforcement,
Free upon request

Yan!<eeGroup

Caller ID

Caller ID Approved  Rejected or
With Per-Line Tariffs

Blocking Withdrawn

Pennsylvania

South Carolinall
North Carolinal, and
Georgia®

New York*-, New
Hampshire,
Massachusetts* , and
Vermont*

Arizonal,
Coloradol, ldaho*1,
lowa#, Nebraskall,
New Mexicol,
Oregon#,
Washingtonl, and
Wyoming*

Texas

Nevadal 1California

the Yankee Croup. 200 Portland Street Boston. MA 021U
Telephone (61') 367'1000 Pav (617) 36?-57r>0
Copyright 1993. the Yankee Croup All right* reserved

Caller ID
Decision
Pending

Wisconsin

Rhode Island

1Missouri



Who Am

You remember me don't you? You spent
thousands or perhaps millions of dollars to get
me to buy your product or service, call your 800
number, or purchase out of your catalog.

And as you continue to invest millions of
dollars each year to reach customers like me, it
IS more important than ever that you
understand precisely who | am...

The first step to knowing me better is as
easy as retrieving my phone number in an
Automatic Number Identification environment.
Within seconds, you can search your internal
database to see if I've purchased from you
before. And ifit's not to be found, there's only
one place to go — to MetroNet*,

MetroNet* gives you immediate accesB to
information on 117 million consumers in 83
million households nationwide: recent
addresses; phone numbers; specific
demographics and household information.

CW#

| 2

By matching my telephone number against the
MetroNet* system, you can discover my name and
address injust moments. This vital information
can then be used to increase operator productivity
by reducing the amount ofinformation you need to
take from me during a sales pitch. Or use it to
develop detailed customer profiles for future
marketing strategies.

~ What used to be a monument*) task  now os
simple as matching my phone numK r against the
extensive data resources of the MetroNet* system.

For more information about MetroNet* call us
at (708) 620-3012 or 1(800) MMM-MAIL.

I3JJIm m fffiM ETRONET

HaTic* card mmbar 103



ALL PROGRAMS
CLIENT SERVICES PROVIDED;
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Victims Served by Council-Funded Programs

FY1987 toFY1992

Number of Victims Served

2000—
1000 —

Percent Change from FY87 to FY92 = 44% Increase

Provided by the Alaska Network on Domestic Violence and Sexual Assault

Source: Council on Domestic Violence and Sexual Assault
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i NJ HISTOAICAL
February 1, 11ds3 COMUINION

ASSEHBLYMAN P.USSO INTRODUCES LEGISLATION
TO BLOCK CALLER 1D

.Assemblyman David C. Ruaso, R-Ridgawood, has introduced
legislation that will require New Jersey Beil to provide i1ts customers
with the no-cost option of having Caller ID blocked. Caller ID is a
service that provides the date, time, and telephone number of an
incoming call.

Approximately 200,000 of New Jersey Bell"s 3 million customers
have Caller IP. The aerviae costs $6.50 a month.

£inca the aervice was introduced to subscribers i1n 19S8, New
Jersey Bell has offered it only in unrestricted fora. The service was
introduced to New Jersey Boll customers as a way to discourage obscene
callers and other harasser*. But others believe that i1t iInvades the
privacy of those who have their telephone numbers unlisted. Some even
cite instances where i1t ha® been harmful to women who are seeking
shelter from their abutive boyfriends or husbands,

The State Board of Regulatory Commissioners recently voted to
reconsider its 1988 decision approving unrestricted Caller ID. The
case will be sent to a state administrative law judge. However, the

board will still have the authority to accept or reject the decision
of too judge.

Russo®s proposal will offer blocka?g of Caller ID as a no-cost
option to the telephone subscriber, the 26 states that currently
provide Caller ID, all but six offer the blocking option. In fact,
Pennsylvania banned the service outright, after a oourt ruling there
found caller identification services to be an i1llegal invasion of
privacy and violation of the state®s wiretap law,

"It"s i1mportant that New Jersey Bell offers the no-cost option to
block Caller ID for those individuals that may want their privaoy
protected,” explained Russo. "Telephone, companies in other state*
offer blooking of Caller ID service. 1 don"t see why we can"t have
the same option here i1n Now Jersey.”

The measure, A-2236, has been referred to the Assembly
Transportation and Communications Committee for review.

Printed on Rtcvrhd P/m*.
609 584 9750
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mpold to government agencies, mortgage
lenders, retailers, small businesses, mar —
keters and insurers. When making loan de —
cisions. banks relyon crodtl-burcau reports
about the applicant’ bill-paying history
Employers often refer to them in makuig
hiring decisions. Marketers use ir,forma—
tion about buying habits and income to tar—
get their mail-order and telephone pitches.
Even government agencies are plugging in
to commercial data bases to make deci—
sions about eligibility for health-care bene —
fitsand Social Security

“In the not too distant future, consumers
face the prospect that a computet some
where will compile records about every
place they go and everything they purchase,"
says Democrat Bob Wise of West Virginia,
who heads the House subcommittee tha:
oversees the government”s use of data, “1"m
not sure this is the vision of the future that
will make Americans comfortable."

Because computer information is
stored on small disks, it tends to be more
enduring than paper records of old, which
had to be discarded from time to lime to
make room for new files. As a result, long-
ago personal setbacks can now embed
themselves in the permanent record. Two
influential trade gTOups, the .American
Business Conference and the National .Al—
liance of Business, have even joined with
the Educaiionat Testing Service, which
conducts the Scholastic Aptitude Tests, in
creating a pilot program for .I nationwide
data base of (ugh sciiocl records. li svou.d
give employers access 10 a job applicant s
grades, attendance history and the ancient
evaluations of teachers. Just like Mother
warned you- a nmth-grade report card
couid follow you for life

Pnv3Cy watchdogs axe warning that the
combination of invasive technologies and
lax laws threatens to make the U.S. a na-
tion oi people who live in glass houses,
their every move open lo scruiiny by out—
siders. "l Sec ao reason why McDonald"s
needs to know my Social Security number
or my previous |Ob title." cumpi.uns New
York Law School professor E. Donald
Shapiro a privacy specialist. "The danger
isnot that direct-marketing companies w ill
clog your mailbox or call you during dinner
to hawk commemorative coins.” says Da —
vid Linowes, former chairman of the U S
Privacy Protection Commission."The dan
ger is that employers, banks and govern-
raeni agencies wul use data bases lo rtigj-..
decisions about our lives without o.r
knowing about it

At the same tune privacy isnot an ,ih
solute value With U S banks oetne used as
a conouii for drug money, for example
law-enforcement officials have pressed
them to report any suspicious movement
of cat.!;. Though that may involve aconflict
with traditional notions of banker-diem
confidentiality, many banks have been will—
ing io comply "The social value of helping
to nght drugs oufweigns. at least to >0;;:e
extent, the privacy issue,”" says Jack hui-






HOUSE COMMITTEE REPORT
(7)
Date Refeired: January 15, 1993 FURTHER REFERRALS: Judiciary
Date of Committee Action: &2/ j1>J42L
The LABOR AND COMMERCE Committee considered: HB 62

HOUSE BILL NO. 62 EMPLOYEE’S RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner
outside of work."

RECOMMENDATIONS: | ] the same title
be replaced with 1 ] anew title

[ ] have attached amendments(s)

[>) do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] addition:!! referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (Dept/ Date)
[ ] fiscal impact [ ] fiscal note(s)

[><] zero fiscal note , [ ] zero fiscal note(s)
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House nf IREpresentatiucs

MEMORANDUM

To: Rep. Bill Hudson
Chairman
House Labor & Commerce Committee

From: Reprfien Grussendorf
Date: February 2,1993
Re: House Bill No. 62

"An Act prohibiting employers from discriminating
against individuals who use legal products in a legal
manner outside of work."

This is to request a Labor & Commerce Committee hearing on the above-
referenced bill, of which | am the prime sponsor.

The bill is identical to HCS CS SB 340 (JUD), which died in the House Rules
Committee at the end of the Seventeenth Alaska Legislature.

The basic purpose of the measure is to protect an employee from workplace
discrimination based solely on that employee's use of a legal product in a
legal manner while on that employee's own time.

Attached to this memorandum are a number ofletters of support, a
newspaper editorial, and the results of a survey on workplace privacy
conducted by the National Consumer's League. Alaska was one of four
states (Arizona, Utah and Washington were the others) participating in the
survey, and the results clearly show that residents of Alaska have a strong
interest in protecting employees' privacy rights.

| will be available to testify on this bill at your convenience. Thank you for
your consideration in this matter.
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HOUSE CS FOR CS FOR SENATE BILL NO. 340 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 5/12/92
Referred: Rules

Sponsor(s):  SENATORS DUNCAN, Eliason, Jones, Uehling, Rodey, Shultz

A BILL
FOR AN ACT ENTITLED
"An Act prohibiting employers from discriminating against individuals who use legal

products in a legal manner outside of work."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.440. NONDISCRIMINATION FOR LAWFUL USE OF PRODUCTS, (a)
An employer may not refuse to hire, discharge, or otherwise discriminate against an individual
with respect to compensation, privileges, terms, or conditions of employment because the
individual uses a lawful product in a lawful manner during nonworking hours and for the
individual’s personal consumption when not wearing or carrying clothing or other items that
identify the individual as an employee of the employer and when in places other than the work
site or the premises or vehicles of the employer.

(b) Itis not unlawful or an unfair employment practice under this section for an employer
to

(1) discharge an individual or otherwise disadvantage an individual

$B0340¢ 1- HCS CSSB 340(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



to compensation, terms, conditions, or privilege's of employment if that tlecision is based on the
individual’s failure to meet job performance standards including job performance standards based
oh the use of lawful products;

(2) offer, impose, or have in effect a health, disability, or life insurance poiiey that
makes distinctions between employees for the type of coverage or the coverage based upon the
employees’ use of legil products; if diiTerential premium fates ajopty,

(A) thb differential premium rates charged employees must reflect a
diﬁ:kerential' cost to the érn?;g;er; a.nid*

(B) the employer shall provide employees with a written statement setting
out the differential rates used by the insurance carriers.

(© This section does not apply to a religious corporation, ‘'association, educational
institution, or society with respect to the employment of individuals wiio perform wofk Connected
with the carrying bri, by the religious eritity, bf its abtivities.

'(d) This section does not supersede &federdi or stale law thal protects the Health, Safety,
bf weifbei'ng of the geherial piiBiic;

(e) In this section,

(1) "employee" means a perSoti eiiiployecl by hh empioyfer;

(2) "employer” means a person, ihbiuding the state arid political sutidivlsiohs of

the state, that employs 10 bf more persbhs ill the state.

CS$B M(jUO) ; SHo&Oc
New Text Underlined [DELETEb TEXT t3RACKETED]



FOR IMMEDIATE RELEASE
March 23, 1992
Contact: Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim
Duncan of Juneau that strengthens employee rights. Senate Bill 340
forbids Alaskan employers to discriminate based on the use of legal
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively
on work performance,” Senator Duncan said. The use of legal products
consumed on their own time in a legal fashion should not be a factor in
these decisions. It is a right of privacy issue. Even though our state
constitution recognizes privacy as an '‘inherent right', | feel it also needs
to be spelled out in the appropriate state statute." The bill includes the
prohibition in Title 23 of Alaska law that deals with labor and workers'
compensation.

Senator Duncan said the legislation is in response to a nationwide trend on
the part of some employers to forbid the use of products, such as alcohol
and tobacco, outside the work place as a condition of employment. The

bill has no effect on employer's ability to establish such policies on the
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating
in this fashion "...with respect to compensation, terms, conditions or

privileges of employment.”

SB 340 now moves to the State House.
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For"once, Jhe tobacco lobby[is right.

+ .'American Tobacco firms routinely bombard the
public .with .transparently bogus ‘or., self-serving
rhetoric.s, omm o o' * _ _
o"Listeningj'to -the industry line, you'd think that
there's still 'some doubt, smoking causes cancer,-that
tobacco firms are disinterested guardians of the First,
Amendment and that smokers have made rational;
fully sinformed decisions to take up their addictive
and life-shortening habit.

_omButvthere is one instance where the tobacco,
industry,’has a legitimate point. The move by.some'
firms-to ban all smoking by all employee's — not just
at work, but off the job, too — 'is "an illegitimate
Intrusion on workers''privacy. : - _

; Some 6,000 firms refuse to hire smokers, according
to The New .York Times. A case from Indiana .drew
national attention earlier, this year when-a woman
was fired because a random drug test showed she'd
been smoking cigarettes at home, A

Smoking-isn't, the only unhealthy habit that-gets.-
workers in trouble- with'nosy employers. Best'.Lock'
Corporation*.of Indianapolis bars its workers 'from
drinking alcohol — any time, anywhere. The city of
Athens, Ga., even went so far as to reject job
applicants with high cholesterol levels. _

How do employers rationalize trying to run their
workers' private lives? The best answer they can give
is that bad habits like smoking or drinking can drive
up their health insurance bills.

When that's the case, firms have good reason to
charge those workers higher insurance premiums. But
they don't have any grounds to tell employees how to
live their lives outside of working hours.

In the workplace, only one question should matter:
How well do workers do their jobs? As Ion? as what
employees do on their own time doesn't affect their
(bob.performance, it's none of their employers’

usiness.



ALASKA STATE AFL-CIO

2501 Commercial Dr. ) 819 Ist Ave.
Anchorage, Alaska 99501 Fairbanks, Alaska 99701
(907)258-6284 (907) -156-2030
MANO FREY GARY BROOKS
Executive President Secretary | Treasurer

FEBRUARY 11, 1992
TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE
FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE
RE: SENATE BILL 340
The Alaska State AFL-CIO has always supported the right of privacy for
individuals. We have always believed that what an individual does on their own time is
their own business as long as it doesn't interfere with the rights of others or doesn't present

a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in
support of Senate Bill 340. Thank you for your consideration.

tgiaiT) iik
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Statement by the AFL-CIO Executive Council
on
Employee Privacy

February 19, 1991
Bal Harbour, FL

Employers in increasing numbers are seeking to probe-— and
then to regulate-—*the most private aspects Of their employees*
lives away from work. The AFL-CIO opposes these invasions of
employee privacy.

Employers continue to iInterrogate employees about their
union sympathies, political beliefs, fTinancial status and other
personal matters.

Random drug testing policies applied without any requirement
of reasonable suspicion of wrongdoing— which ara inconsistent
with a basic regard for worker dignity and autonomy— IS now
endemic In American workplaces.

To shift the blame for rising health care and compensation
costa to their employees— and to further their personal agondas-—
employers are increasingly seeking to regulate workers® off-ths-
job behavior. These restrictions make use of the employer-®s
economic leverage to prohibit workers from engaging iIn perfectly
lawful activities. Employers go so far as to specify whether
employees can smoke at home and what employees can eat or drink

at their own dinner tables.

As a matter of course, employers also conduct medical exams
and genetic tests to screen out employees thought to be at
increased risk of developing a disease in the future. Medical
screening reveals the most intimate details of employee health,
including those that have no relation to job performance.

Secret employer telephone eavesdropping on employee-customar
calls permitted through a little known loophole in the federal
wiretap cods, is yet another often-used technique that has no

place In a free society.

These employer surveillance tactics undermine basic privacy
and due process rights. Yet to date, there has been only limited
legislative protection for these rights? the polygraph bill and
the Americans with Disability Act are the most conspicuous
exceptions. The AFL-CIO is committed to enhanoing the dignity of
working men and women and to preventing iIntrusions into workers®
privacy. We support legislation that would go further than
present law to preserve and enhance worker privacy and to outlaw
management practices which intrude on those privacy interests,

/777
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THE NATIONAL BLACK CAUCUS
OF STATE LEGISLATORS

Seswor Ri]ii P. Groff. CO
Prtndtnt

NBCSL GENERAL ASSEMBLY MEETING
DECEMBER 6, 1991
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State
Legislators that individuals have been fired from their jobs or disadvantaged in
other employment and compensation decisions for smoking tobacco products in the
privacy of their homes; and

WHEREAS: There is a growing trend in job classification notices published in
daily newspapers to stipulate "smokers need not apply™ and "nonsmokers only";
and

WHEREAS: Twenty-one state legislatures have enacted legislation protecting
employee privacy; and

WHEREAS: The National
individual privacy; and

Black Caucus of State Legislators believes in

WHEREAS: The National Black Caucus of State Legislators believes that
employment decisions should be based solely on an individual’s job skills,
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers to
refuse to hire or to discharge any individual, or otherwise disadvantage any
individual, with respect to compensation, terms, conditions or privileges of
employment because the individual is a smoker or non-smoker; and

The National Black Caucus of State Legislators supports legislation that would
make it unlawful for an employer to require as a condition of employment that
any employee or applicant for employment abstain from smoking or using tobacco
products during nonworking hours, provided the individual complies with
applicable laws or policies regulating smoking on the premises of the employer
during working hours.

BuildL-i? « 444 N C-pitoi St N W. i Wuhingion. D.C. 20001 =(202)624-5457 =FAX (202) 508-3826



31$16th StV NW . Suite 928-N « Washington, DC 20005 « (202) 639-8140 LindaF. Golodner, Executive Director

January 15, 1992

Dear Editor;

Attached are a news release and report on a special survey
commissioned by The National C_;isumers League on vital issues of
workplace privacy in Alaska. The survey 1is being released in Alaska
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that
employers and prospective employers have no business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job
factors which have nothing to do with their ability to perform a
job. They also believe an employer has no right to force an
employee to change diet, stop smoking, or quit a second job. Those
polled in Alaska were also opposed to credit checks on job
applicants and monitoring of personal telephone calls.

In spite of their opposition to such iIntrusions on their’
personal lives, many respondents reported that they or someone they
knew had had such an experience.

Because of -the 1mportance of this issue and the overwhelming
reaction of people iIn Alaska to the questions we have put to them,
we have taken the unusual step of expressing the survey results to
you .

LFG:jb
Attachments
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315 I15tn Street NW ‘Sulto 516 W ashington, DC 2C005 «(202) 439-3140 Unda F.Golodner, Executive Director
FOR IMMEDJATE RELEASE CONTACT: Linda,. Galodner
Jan u ry 1 é 1995 202-639-3140
Vera Gazawag
907-276-105

WORKPLACE PRIVACY SURVEY

ED IN_MAJOR PUBLIC OPINIO P
SS NEEDS TO KNOW ABOUT EMPLO

WASHINGTON, D.C. - People in Alaska value their privacy, on
the job and outside the workplace. The vast majority says that
the boss has no business asking questions about the private
lives, lifestyles, and off-work activities of job applicants
and employees. Although most Alaskans believe employers should
not ask these questions, many of those polled reported that an
employer has done such things either to them or to someone
they know.

Alaska was one of four states participating in the survey
released today by the National Consumers League and the Older
Persons Action Group in Anchorage.

The other states were Arizona, Utah, and Washington.

According to the Penn and Schoen Associates poll for the
National Consumers League, Americans clearly believe:

0 Employers have no right to ark intrusive questions during

job interviews.

0 It is inappropriate for employers to hire and fire an

employee for personal matters unrelated to the job.

0 Employers have no right to try to change personal habits

and lifestyles of employees.

Linda F. Golodner, executive director of the National
Consumers League, said: "This poll confirms what we have found in
many other states - that Americans believe they have a right to
privacy on the job and off the job. It also shows that a
significant number of employers are not respecting those rights."

OHlcerc Robert R. Nathan, Honorary Chairman.  Eith aon, Honorary Praud nt ||ckB m. Progident e
ButhJ[ordan ?ce roaolden gart «|dra«nV| Lareatdont Egmng ecretary o arbarae\ldardlen,Treasurer



In releasing the report, Vera Gazaway, executive director of
the Older Persons Action Group, said: "The poll also reveals the
vast majority of workers in Alaska are adamantly opposed to
attempts by employers to force upon them a company-blessed
lifestyle. Those 65 and over who were polled are in agreement with
the rest of the state's population. As far as they are concerned,
it's none of the hoss's business who employees date, how much they
eat, whether they smoke, take part in a political demonstration,
hold a second job, drive a motorcycle, or have pending workers'
compensation claims,

"As far as Alaska senior citizens and the general public are
concerned, the ability to perform the job jhould be the sole
criterion for winning and holding a job," she said.

[. NO RIGHT TO ASK

Overwhelrainaly, those interviewed in Alaska said a prospective
employer has no right to ask the following questions:

a 88 percent, about an applicant's religion;

0 87 percent, whether applicant lived with member of opposite

sex,

0 84 percent, if applicant had elderly parents;

0 82 percent, whether applicantplanned to have children;
0 77 percent, if applicant smoked after work hours;

0 59 percent, about hobbies andoutside activities;and

0 53 percent, about applicant'smarital status.

[I. NO JUSTIFICATION FOR HIRING OR FIRING

Those surveyed in Alaska were presented with nine examples of
activities that employees may pursue on their own time away from
work, their physical condition, and controversial opinions they may
hold. Respondents were asked if they thought it was appropriate for
the employer to base a decision to hire or fire on these criteria;

0 t9§ Bgsr(e:emrisnaid itf,vvas inappr%pH‘ate for gn edmplloyer

dated a perso% g? a”oi?f?erogn\tlv reacee.r an Ineraue

0 98 percent said whether an individual drives a

motorcycle should not be a criterl

0 91 percent said participating. in

shoBId not be a Bas >f%r hi%ing
2 0f h

[Itical demonstrations

on
0l
gr firing.



0 91 percent said it was inappropriate for employers.
conpstlderkwhet er an empPoygg pgrt clpates pggm
racetrack.

0 74 percent said holding an unusual second job should not be
a consideration for employers.

0 84 percent said being overweight should not be a
consideration in hiring or firing an individual.

0 95 percent sajd it was inappropriate to base hiring or
flrl%g on an individual's Qtﬁ)ppgrt for abortion, !

0 97 percent said it was inappropriate to base hiring or
flrl%g on an individual's ggpogltlon to abortion. !

0 94 percent said it was inapé)roPriate to base hiring or
firing on whether an individual smoked after work hours.

[11. NO RIGHT TO FORCE A CHANGE IN LIFESTYLE

The vast majority of Americans believe that employers have no
right to force employees to change their lifestyles.

Here's the level at which survey respondents in Alaska
opposed employer rights in the following categories:

0 77 percent opposed employers monitoring personal telephone
conversations.

0 86 percent opposed a prchibition of employees dating rival
firn? employe%g. d 1oy !

0 81 percent opposed an employer's refusal to hire an
overweight person.

0 78 percent opposed an employer's refusal to hire a smoker.

0 92 percent opgosed an employer's requirement that an
employee or Job applicant cliange his or her diet.

0 85 percent opposed requiring an employee to quit smoking.

0 68 percent opposed an employer requiring an employee to quit
a second job.

0 67 percent opposed employers performing a credit check on a
prospective employee.

V. PERSONAL EXPERIENCE

The poll also asked Alaskans if they or anyone they knew had
ever been asked any of the types of questions they olLjected to from
employers. Sixty percent said they had been asked about their
marital status;

0 45 percent, about outside hobbies and activities;

0 21 percent, about their religion;

0 15,Fercent about whether or not they planned to have
children;
3 of 4



0 15 percent, about whether or not they smoked away from the
workplace?

0 7 percent, whether they had elderly parents; and

0 6 Percent, whether they lived with a non-family member of
he opposite sex.

Seventeen percent reported personal experience with monitored
personal telephone conversations;
0 17 percent, credit checks on prospective employees;
15 percent, required to quit a second joh?
13 percent, refused to hire an overweight person;
10 percent, refused to hire a smoker;

7 percent, required an employee or applicant to quit
smoking;

0 6 percent, forbid an employee or applicant from dating an
employee from a rival firm? and

0 al,p?rcent, required an employee or applicant to change
et

0
0
0
0

Nine percent of those polled indicated they or someone they
knew had been denied a job or fired because of a weight problem;
-0 7 percent because of an unusual second job;

- 0 V percent because of participation in a political
demonstration;

dpercent for smoking away from the workplace;
dpercent for dating a person of a different race;
2percent for driving a motorcycle?

2percent for gambling at a racetrack? and
Ipercent for supporting or opposing abortion.

The Penn and schoen poll, conducted in December 1991 on behalf
of the National Consumers Lrague, was based on a random sample of
609 respondents in Alaska. The margin of error in the survey is +/-
four percent.

The National Consumers League, founded in 1899, is a private,
non-profit consumer advocacy organization concerned with workplace
and marketplace issues.

o o o o o
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IN ALASKA
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INTRODUCTION

Interviews were held in December 1991 with 609 residents of
Alaska for the purposes of determining citizens' attitudes toward privacy,
their knowledge of employment rights, and the extent to which employers
have acted to limit these rights. All respondents were 18 years of age or
older. The survey was commissioned by the National Consumers League.

Interviewing was done hy telephone from the central telephone
facilities of Penn + Schoen Associates at the headquarters in New York
City. The margin of error for the entire sample is +/- 4.0%, but is higher
for sub-groups.



EXECUTIVE SUMMARY

Summary of Key Finding

Despite the fact that the vast majority of respondents in Alaska
believe that employers do not have the right to ask questions about, make
job decisions based on, or take actions that infringe upon an individual's
right to privacy, up to two out of ten people -- and in some cases more --
report that an employer has done such things to either them or someone
they know. This finding supports the notion that while most Alaskans
believe in the right of privacy in employment, a significant number of
employers are not fully respecting these rights.

Purpose and Format of Study

The purpose of the study is to determine the attitudes and
knowledge of the general public concerning individual rights of privacy in
employment and measure the extent to which these rights have been limited
by employers. Specifically, this survey seeks to assess how the public feels



about certain actions employers might take and questions employers might
ask as determinants of prospective or continued employment.

The public was first asked a general question concerning
individual privacy in employment. This was followed by three series of

questions.

The first se: 'Section I) were questions prospective employers
might ask a job applicant. The second set of questions (Section II)
concerned things employees might do and asked whether or not it was
appropriate to deny a job to or fire someone for doing these things. The last
set of questions (Section Ill) asked whether or not employers have the right
to take certain actions against employees. For each set of questions,
people were first asked whether or not employers should have the right to
ask these questions or behave in this manner, and secondly, if such a
question has ever been asked or such an action has ever been taken against
either the  pondent personally or someone the respondent knows.

At the end of the questionnaire (Section IV), respondents were
asked whether or not businesses in Alaska should be allowed to refuse to
hire a person who has a worker compensation claim. In addition, they were
asked whether or not they worked outside the home or if they smoked.
They were also asked their age, political party affiliation, income, race,



senatorial district, the job title of the head of the household, and whether or
not they were registered to vote.

SUMMARY OF FINDINGS

Section I Questions Posed to Job Applicants

Generally speaking, 69% of Alasakan residents say prospective
employers should not be allowed to ask questions about the private lives of
job applicants. At the same time, two out of three (67%) people report that
either they or someone they know has been asked such questions by a
potential employer.

As for specific questions, a majority believe employers should
not have the right to ask prospective employees about their living
arrangements, religion, outside activities, marital status, plans for children,
age of parents, or smoking behavior.

Residents of the Northwestern district, Hispanics, and women
are all more likely to believe that employers should not have the right to ask
these specific questions. On the other hand, people 65 and over,



executives, high-level professionals, former smokers, and men are more
PUely to think employers should have this right.

Occasional smokers, people aged 25 to 34, those earning
between $20,000 and $31,000, African-Americans, and Hispanics are more
likely to report that either they or someone they know has been asked some

of these specific questions.

These findings are reported in detail in Section I, beginning on

page nine.

Section Il Employee Behavior Outside of Work

The public was then asked whether or not they thought it is
appropriate for employers to deny ajob to or fire someone for specific
activities. At least 91 % say it is inappropriate for employers to deny a job
to someone or fire an employee for dating a person of a different race,
driving a motorcycle, participating in political demonstrations, gambling at a
racetrack, supporting or opposing ahortion, or smoking away from the
workplace. More than four out of five (84%) think it is not appropriate to
deny ajob to someone or fire an employee for being overweight, and 74%
say it is inappropriate to deny ajob or fire someone who holds an unusual

second job.



At the same time, almost two out of ten people (19%) report
that an employer has denied ajob to or fired either them or someone they
know for one of these reasons.

High-level professionals and semi/unskilled laborers are more
likely to feel it is appropriate for employers to deny someone a job or fire
them for some of these behaviors. Executives, high-level professionals,
salespeople, former smokers, people aged 35 to 49, Republicans, Hispanics,
and African-Americans are all more likely to report that either they or
someone they know has been denied ajob or fired for exhibiting one of
these behaviors.

These findings are explained in detail in Section I, beginning on
page seventeen.

Section Ill; Actions Taken by Employers

People also were asked whether they believe employers have
the right to take certain actions concerning an individual's privacy. At least
three out of four (77%) say employers do not have the right to monitor
personal telephone conversations, forbid an employee from dating someone
from a rival firm, refuse to hire someone who is overweight or a smoker, or
require an employee to quit smoking or change diets. More than two out of



three people (67%) say employers do not have the right to require an
employee to quit a second job or to do a credit check on a prospective
employee. People aged 50 to 64 are far more likely than any other sub-
group to .say that employers do have the right to take such actions.

In spite of these opinions, more than one out of three
respondents (37%) reports that an employer has taken at least one of these
actions against either the respondent or someone the respondent knows.
Former smokers, Republicans, residents cf the Central district, people aged
50 to 64, high-level professionals, salespeople, and Hispanics are all more
likely to report these things occurring.

These findings are explored in detail in Section I, beginning on
page twenty-two.
Section IV: Worker Compensation Claim

Nearly three out of four respondents (73%) oppose allowing
businesses in Alaska to refuse to hire a person who has a worker

compensation claim, while 17% favor allowing them to do so.

This finding is examined in Section IV, on page twenty-seven.



Section I: Questions Posed to Job Applicants

"Shoud prospect olyers be allowed to ask
questions aboutthe pnvate ves of job goplicants?”
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Respondents were asked whether prospective employers
should be allowed to ask questions about the private lives of job applicants,
More than two-thirds (69%) say they should not be allowed to probe the
private lives of job applicants, while 23% say they should and 8% are
undecided. At the same time, however, two-thirds of the people (67%)
report that a potential employer has asked either them or someone they
know one or more of these personal questions.

Those age 65 and over (39%), executives (35%), Republicans
(33%), blacks (33%), retirees (31%), and high-level professionals (31%) are
groups more likely to say employers should be allowed to ask about the
private lives of job applicants.

Among those who are mcst likely to say employers should not
be allowed to ask about job applicants' private lives are white collar workers
other than professionals or salespeople (81%), Democrats (79%), those in
the $20,000-$30,999 income bracket (79%), regular smokers (76%),
Hispanics (75%), and salespeople (75%).

Those most likely to say that an employer has asked either
them or someone they know at least one of these questions include
occasional smokers (77%), blacks (74%), Hispanics (74%), those aged 25
to 34 (73%) and those earning between $20,000 and $31,000 (73%).



Respondents were read a series of questions prospective
employers might ask a job applicant. For each, they were asked whether
employers should or should not have the right to ask that question, and
whether or not they or someone they know has ever been asked that

question.

SHOULD PROSPECTIVE EMPLOYERS HAVE THE

RIGHT TO ASK JOB APPLICANTS CERTAIN QUESTIONS

ABOUT THEIR PRIVATE LIVES?
All Respondents

Ranked by "Should Not" All numbers expressed as percentages
Should Should Not ~ Don't Know
About applicants’ religion 12 88 0
Live with member of opposite sex 13 87 0
If applicants have elderly parents 15 84 1
Whether they plan to have children 17 82 1
If they smoke after work hours 21 17 2
About hobbies and activities 38 59 3
About applicants' marital status 46 53 0
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"Has a potential employer ever asked you or someone you know...?"

Yes (%) No (%)

About your marital status 60 40
About your outside hobbies and activities 45 55
About your religion 21 19
Whether you plan to have children 15 85
If you smoke away from the workplace 15 85
Whether you have elderly parents 1 93
Whether you live with a non-family menriber 6 94
of the opposite sex

NONE OF THESE 33 67

"Asking whether the job applicant lives with a non-family member of the
opposite sex."

0 Eighty-seven percent (87%) say employers should not have the right to
ask this question and 13% say they should. Those over 65 (21 %) are more
likely to say that employers should have the right to ask this question, while
blacks (94%), Hispanics (94%), people from the Northwestern district
(94%), and those making between $20,000 and $31,000 (94%) are more
likely to say that employers should not have the right to ask.



0 Six percent (6%) of respondents report that either they or someone they
know has been asked this question. Hispanics (20%) and people in sales
(15%) are more likely to say either they or someone they know has been
asked this question.

"Asking whether the job applicant has elderly parents."

0 84% say employers should not be allowed to ask this question; 15% say
they should. Those age 65 and over (28%), retirees (26%), and blacks
(26%) are more likely than other groups to believe employers have the right
to ask this question, while Hispanics (100%) and people from the
Northwestern district (93%) more often believe employers do not have the

right.

0 Seven percent (7%) say either they or someone they know has been
asked this question. Retirees (13%), those over 50 (11 %), and salespeople
(15%) are more likely to report this occurring.

"Asking the job applicant about their religion."

0 88% say employers should not be allowed to ask job applicants this
question. 12% say they should. Retirees (25%) and those age 65 and over
(22%) are more likely to say they have the right to ask.African-Americans
(25%) are more likely than whites (11 %) to say employers have the right to
ask about a job applicant's religion.
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0 One cut of five respondents (21 %) say that either they or someone they
know has been asked about their religion by a potential employer. This
figure is generally consistent across ali sub-groups.

"Asking the job applicant about whether they plan to have children."

0 More than four our. of five people (S2%) say employers should not be
allowed to ask this question, while 17% say they should. Executives
(32%), high-level professionals (26%), semi/unskilled workers (25%), and
people 18-24 (24%) are more likely than others to think employers have the
right to ask whether job applicants plan to have children, while retirees
(91%) and those from the Northwestern district (89%) are more likely to
feel they do not.

0 Almost one out of six respondents (15%) report that either they or
someone they know has been asked whether they plan to have children.
Executives (28%) and Hispanics (26%) are more likely to report this
occurring.

"Asking the job applicant if they smoke after work hours, at home, or
otherwise away from the workplace."

0 77% say employers should not be allowed to ask job applicants this
question, while 21 % say they should. Executives (34%), high-level
professionals (30%), and former smokers (28%) a.e more likely to say
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employers have the right to ask if a job applicant smokes after work hours,
while regular (91%) or occasional (87%) smokers, Hispanics (89%), and
residents of the Northwestern district (89%) are more likely to believe that
employers do not have this right.

0 Almost one out of six respondents (15%) report that either they or
someone they know has been asked if they smoke away from the
workplace. Executives (22%), salespeople (22%), those earning between
$20,000 and $31,000 (21%), and people aged 25-34 (20%) are more likely
to say that either they or someone they know has been asked this question.

"Asking the job applicant about their off-the-job hobbies and activities."

0 Almost three out of five (59%) say employers should not be allowed to
ask this question; 38% say they should be allowed to ask it. Among the
groups most likely to say employers should not be allowed to ask about
hobbies and activities outside of the job are retirees (78%;, residents of the
Northwestern district, those over 65 (71%), mid-level professionals (69%),
and Hispanics (66%). Conversely, those most likely to feel employers
should be allowed to ask this question include executives (60%),
Republicans (49%), high-level professionals (48%), those earning over
$51,000 (46%), and former smokers (45%). Men (44%) are more likely
than women (32%) to believe that employers should be able to ask this

question,



