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January 25,1993

Toi Reps, Hudson, Green, Mulder, Porter, Williams, Sltton, Maclde
FR: Patti Rizer, 5530 Rabbit Creek Read, Anchorage. 345-1743
RE HB 41

We already have an inherent risk of skiing statute in Alaska. Twenty-four other states have very similar 
legislation. HB 41 greatly expands the inherent risk of skiing definition and places all the responsibility on 
the s-rier. HB 41 is special-interest legislation designed to give carte blanche immunity to a specific industry.

Wh: should Alaskans grant this special-interest legislation on behalf of the ski industry? Would we exempt 
the airline industry for their negligence? For example, if Alaska Airlines said, “As along as we have fuel in 
the tanks, we are immune from any other negligence” and a plane crashes, would we want to grant them this 
type of immunity? This is just what this bill says...as long as ski area operators put up certain warnings, they 
cannot be held liable. All risks rest with the skier.

This bill says that if the skiing industry places signs and does a few other minimal tasks, they are responsible 
for nothing. P. 2 No. 8 and 9 say ski area operators are financially and physically incapable of controlling 
conditions. Seibu Corporation is required by the U.S. Forest Service to have a Snow Safety Plan. This plan 
is prepared by the U. S. Forest Service in concurrence with Seibu. One of the stated objectives of their plan 
is as follows:

One of the prime objectives in winter sports is to prevent accidents related to ski lifts, tows, 
avalanche and terrain hazards.

One of Seibu’s stated to and agreed to duties is as follows:

Taking reasonable care to identify and mitigate hazards on primary ski slopes.

This legislation will allow ski area operators to evade these agreed-to objectives and duties and will In no way 
promote safety.

Skiers don’t expect “croquet lawns” as stated on P. 2 No. 9. Skiers expect a reasonably safe environment 
for skiing and accountability on the ski area operator’s part

P. 3 No. 12 says “it is impractical to expect the operator to eliminate or mitigate these hazards”—mitigating 
hazards is part of the ski area operator’s responsibilities.

P. 3 No. 4 wants to exclude a comparative negligence or comparative fault analysis—no industry enjoys this 
immunity. Will this law set a precedence for other industries to ask for an exclusion of comparative 
negligence? Whom are we protecting?

Paying $30 a day for a lift ticket helps cover insurance. The ski industry says prices will go up without this 
legislation. Colorado passed a similar bill two years ago. The immunity now enjoyed by ski operators did not 
result in lower insurance rates (they were already going down) nor did the immunity (which supposedly 
translated into savings) result in lower lift tickets.

Colorado’s bill places the greatest responsibility on the skier of any .other state's ski bill. How can we reward 
Alaska ski area operators with 6uch a bill when Alaska ski resorts don’t compare at all to Colorado’s runs, 
employees (especially pro patrol staff), high-tech equipment, and other amenities? Who will oversee the 
Alaska ski industry and make sure they are providing a reasonably safe environment? In addition, if there is 
an accident, consumers should always be able to ask who Is at fault When we asked the U.S. Forestry 
Service in Alaska if they investigated our son’s death at Mt. Alyeska, they told us, “No one asked us to.”

I feel there may be too much of a risk if we take this bill paragraph by paragraph. It is much better to kill the 
whole bill. Even a comparative negligence clause won’t be of any help to consumers becauso this bill is so 
broad and encompassing of what the inherent risks of siding are; i.e. “nsks of skiing rests only with die skier.”

Ski areas are capable of insuring through ticket sales. If the skier is at fault, the industry doesn’t have to pay. 
That is the way the statute is now, Thfs law goes way beyond Inherent risks.
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RocftyMountain News Staff Writer •'Vff'vji'tt

..Aspen̂ a'tid Utah’s- Doer Valley””-' 
appear .:(<> Jbe :#ie. pnpe :l«ders(in 

. the ald.industr^gam thiswrnter̂ "-.; 
'. £But'if you’re wondering whiciv£ 
has the .'most, expensive'.tidcet.it'.r’! 
depends on how you look at
‘'Aspen Skiing .Co.'s regula’r-heah 

son ticket window, price".wili..fae ̂  
. $43,. an increase yl*$2:dver last-''
. .year. Deer Valley will charge $42,
. a swill-VaiU ; v.-

But Deer Valley will charge $46 
during the busy December holidaŷ . 
■ period. During Aspen’s'holiday pê .. 
riod,Dec. 19 to Jan. 2, the rate will’■ ’ 
be$45.'" ’ -. **J
r Aspen will sell discounted tick*;; 
ets at Front Range King Sooperi. 
stores again, this .winter. There,", 
tickets for Aspen’ Mountain and 
Snowmass will cost $38.A Butteiy-1'- 
milk-only ticket will be available 
for$26. ' .■ T-'y,
Ticket window prices attract' a " 

lot of attention when they are an- \ 
nounced/'but Front1 Range skiers 
seDdom pay the full ticket window,..
price. . -* - •
.;«r,You can count oa oae hand the-.-
number; of ’people .from.•Denver'1' this year is Arrowhead at $5. Ski
.■who.arê going’to buy a $43 or a 
$45 lift ticket'

•president
'.if

.Breckenridge has not been decid­
ed, but it should be $28 or $29. 
Breckinridge's Summit County 
neighbors, Keystone and Copper 
Mountain, will, charge $30 at 

. Front Range outlets, as will Win- 
n  ter Pari. • /
• Colorado ski areas set a record 
. last year with 10.4 cniilioa skier 
-, Visits. But J. William Berry, pub- 
lisher pf m e  Ski Industry Newskf- 

ix'ier,'saysit’s too early .to predict 
ji.' what kind of season is in store for 
^'Colorado areas.’ * ;•
f: •-,-fT think you've got a hell of a 
^■-problem’̂ .air fares," Berry said. 
‘‘jf'Npbody knows what's going to 
happen there. With airfares being 

vj rather: high, things 'could . get a 
Tf;little tight."
> J; But Lay said key Indicators are 
'..;iip. More people are booking vaca: 
lions and buying skis or ski-related 

v'goods. - ••
"Our numbers as of right now'

:• are ahead of last year at this 
-if time," Lay said. "The sale of soft 
goods and hard goods is dramatl- 

J:?cally more robust than it was a 
.̂year'ago.” • *.»* _.

Harry Baxter, of the Jackson 
•-L Holearea in Wyoming said people 
'Ji appear- to be waiting to see how 
.much.snow-that area gets before 

'•.■•booking.- Uncertainty over air 
fares is inhibiting advance sales,

. • he sail -•- -* •
- But Lay says Colorado’ Ski

The largest increase in the state •. * known for mare than a month, but coming season. • '* >i •
 is year; is Arrowhead at $5. Ski Aspen announced its prices only ’ • "Tlie national economy is bot-
Cooperyincreased- its. price $4, -. fhis_ :weeL Breckenridge,' which :tomiag out," Lay said. “We're ec-

~considering $38 or,S^9 for ’̂garaged by whal appears tpjbs a 
iricê hafilAttleaiM .$38/^| sjtronger economy dn both coasth

v£Tastyeaf.,,yr,Jf-  — 1T 'r '
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Who headed the CU study. 
Si'When the* liability I* un­
limited, the only tiling Insur- 
ih o i companies can do to pro­
t e c t  hem selves la rslw the 
rabefl,'1 Goeldner said. "2f the 
legislature hadn't taken that 
action, we wouldn't art the 
declines w* have." . ,
- • But Epstein said It will take 
tfco yew* before the Impact of 
Uitfnew law la felt because 
pending lawsuits fall under 
the old, unlimited liability 
law.

*."tf these Insurance reduc­
tions arc taking place under 
the old law," he Mktd,
"what’s the need to change 
it?"
' • Indeed, IniurSnoe rates 
were reduced partly because 
of safety promotions and 
physical Improvements such 
as redesigning trails that

S ff lg E S K S M js -
lisms, vice president of Pettit* 
Ktorry Co. In Denver, an Insur­
ance brokerage representing 
120 ski areas nationwide, In­
cluding most Colorado sld 
resotti

"Blit there Is no question 
th*t the enactment of the 
aider liability law has helped 
*ort out the picture," Williams 
aald. "The lines of liability are 
drawn." v . .  ,

Since ski areas have blamed 
higher Hit ticket prices on In­
surance, "there should bo a 
flip »lde to that," said Jim 
Lee, a lobbyist for the Colo­
rado Trial Lawyers 
Association,

"If insurance premiums 
want down, I hone we can look 
forward to a reduction In \\r 
ticket prices." Lee said,

But Goeldner said labor 
cobU and resort improvements 
— not insurance rates — have 
caused lift ticket Inflation.

"In Colorado, there has 
been IBOO million of new faci­
lities in the last decade," 
Goeldner aald. "Consumers 
just love the quad chalrlllts, 
tha Improved ttalls, snowmak­
ing and anow grooming. When 
you make an Investment like 
that, you expect a return on It, 
and you raise prices.”

9 0 7 3 4 5 5 2 1 2

a m a i a iZ '1$ 1 t s f r i i f r u a i a
jy y r ^ iv  */)' **;■ k.Afe -

S k i a r e a  i n s u r a n c e
I,'** ,»* /

t j & a p
S h o w e d

i .;

s £  T h e  in s u r a n c e
‘i n d u s t r y  c r e a t e d  
p i n  u n r e a l i s t i c  
^ p r e s s u r e  o n  t h e  - 

?ski a r e a s . ,

W rl&wyers on •say the Leg ist
■ . w  ( ‘.t

'itJL'Skl area lnauraice cofrtaare dooiL 
CiWliat members of the industry claim)

£gthrough a vtale law that limits thdr.

HJ^Andsver. though ski operators hl*t,«kalhr have cited 
^Sharing insurance costs m  a cause for lilt ticket Inflation, 
T̂ dort't expect prices to WmbleJniiwta^te&JfflLJttr-
><**--------— ■— r~— " Insurance premiums

 ------------------------ —  for akf resorts defjjMpd
  . •  10 percent in the 1880-90

season and 6.5 percent 
the year before, aocord- 
Injg to "the IM9-P0 Eco­
nomic Analysis of North * 
American Ski Areas" by 
the University of Colo­
rado at Boulder Business 
Research Division.

8W Industry lobbyists 
had dted skyrocketing In- 
su r n c iln  gettli g a law 
passed last vcaj that caps 
resort HabUlty ’or a 
alder's injuries * t | l  mil­
lion. The law, which took 
erfect UUs past season,

; doesn't limit a skier's ability to sue for Injuries Involving 
ski lifts.
\  "The Legislature was misled,'' aald Joe Epstein, presi­

dent of the Colorado TdeJ Lawyers Association, which 
opposed the law. "They were stampeded by the Insur­
ance Industry and ski operators. This tells me It was a 

• phony deal to begin with."
It wasn’t phony, sld lobbyists say. Insurance premi­

ums more thin doubled from 1984 to 1988, while some 
jdeducllbles went from 8100.000 to 11 million, according 
to Colorado Sid Country USA.« trade group and a aup- 

Hporter of the new law.
jr The Increases *ent the akt Industry and other* such as 
k-day-care content and dude ranches to the Legislature for 
R elief, said Ski Country spokeswoman Kathleen Shaw.
**. • But Spstsln aald the Incraraes weren't Justified by the 
'"InSurance industry.

'"If we had a tougher review by the (state) Insurance 
commission. It would expose this," hfe said. "The insur­
ance Industry crested an unrwltsric pressure on the ski 

; areu. Thu United liability law is the result, and the 
j consumer gets amwed," |
■ Once the law was passed, insurance rates dropped 
*■ tjuivkly, aald Charles Goeldner, a marketing professor
V“*I t  «

Colorado Trial 
Lawyer* Association 
President Jo* Ei?atdn

Sm SXNHO/88
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New *' Inherent Risk 
;Law for Colorado Skiers

by  Jauxu UL, Chatet, P'.O,
* ̂ / • »* |- *•».
^ A m e n d m e n t *  1* (J o io r a d o V !
! Safely A it may'toon fe<Je ionetltu- 
jtfonel challenge ti the new statute 
place* the ri6k of Injury from mo*t 

•downhill accident* upon the <kl*r. 
The amendment* were written end 
eupportedby the politically influen­
tial Colorado Ski USA In the recent 
gubernatorial otoclion, the chal­
lenger accused the Incumbent gov­
ernor of accepting a £>.000.00 cam­
paign CTntnfeuflon fror.i Colorado 
SktU8A on the e&roe dBy the gover­
nor eigned the ame ndm enUinto'law. 
TfiTColpradp Ti^Eawyer* Asso­
ciation, lawyer* who typically rtp- 
reaont victim* in injury cawr, op­
posed the amendments.  t

However, twobbahgei were made 
' to the Blllbafore it became law which 
increased protection to skier* in two 
specific instances.

As originally proposed, tb* law 
would have quietly revamped Colo­
rado law relating to *lo lift acci­
dents. As written the Bill would have 
limited the duty ofski area* to merely 
ahtda by the regulations Imposed 
upon ski * « a  operator# by th* Colo­
rado Puisenger Tramway Safaty 
Board.’

Colorado has Ipng imposed upon 
tki area operators a eonunoo Law 
duty to oxerdsc the highest degree 
ofear*commensurate with theprac- 
tical operation of the lift. The nils 
ha* been applied along with the 
requirement under tha Ski Act that 
lifts be operated within tramway 
and ANSI guidelines. As origiiutUy 
proposed, the amendments would 
have'llmited the okharc* operator'* 
duty to simply comply with thatrton- 
• waybpantiegulations.Theierecu-

I

r.aktert colltilirtifv ThdS, one could' 
w i l y  *ee rockle** »klera looking to 
the ski act tor solace in thoir argu­
ment that a risk assumed when 
skiing include* colliiiono between 
skiers.

bn an action which reflect* the 
growing trend toward emphasis on 
*aft skiing, the House committee 
revised the Bill toinciude the follow­
ing language • "Noted thitendingany 
prevision of law or statute to the 
contrary, the riik of a skler/»kier . 
<©niraon i* neither an inherent risk , 
oor a risk aesumed by a skier in ‘ 
action by one skier against another ’ 
'C .R .8 .4 33-44-109(1) o* amended : 
CJB. 90-80, This section prohibit* ■ 
the assumption of risk defense by 
th* reckless skier and reaffirms each 
du'cris responsibility to »ki within 
control and in *uch a manner as to 
not endanger anyone or cause in­
jury.

SENTENCE MEIED OUT IN 
SKI COLLISION

Torrence CoghUn entered into a 
plea agreement in which he plod 
guilty to one misdemeanor and to 
one petty offense on May 21,1990. 
The plofi ends aoaee which began on 
February 24, 1989 when. Coghlan 
collided into Rujsefl Whittman while 
afcnOg at Steamboat. Witlman's leg vus severely fractured, The acci­
dent drew national publicity to the 
lasua of ikl ufeiy.

Coghlan pled guilty to Heckle** 
Endangerment, a misderntanor.and 
to Leaving the Scene of a Ski Colli­
sion in vioin&n Of Colorado's Ski 
Act, C.R.8. 533-44-109(10), Judg­
ment and Sentence were deferred a*

. latlanaff* ^ linelyyeid^ped ai>d -toUwfildArit^fito.On'thtTniade- 
am endadbydtoom w & tx^ totanor, the court impOtod a lixty 

pitated by.the Vki to d u $ y .tfcw m r, '  day jail tontenc* concurrent to a 
‘ the Hou** committee a'aded: *Noth- ‘ sentence Coghlan ft wrving on an 
jr.'lngii)t]JaBoction*halJbeophainied unrelated pm*. •
t,;to limit th* liability o  ̂the ski i r u  Am part of th* bargain,Couhlon I*
j pitonftdnoriruurycabrtdbyUietoae .ytqulredtomakca^ooo.OOtonlri. 
j . oroperationofikillfll^d,£.8.133- 'button to  the handicap skier pro- 

44-j0d(l,^). a* amondwl S.ti. 90-30, gram, a 32,000.00 payment to th* 
, 'Thueiiki.flrea Operator itill hava s Distriol Attorney for travel and 
l duty to o p  rats (heir Ifftoin'eontor- inva*tigativ» axpenwi, and nomi- 
mily, wiU» U)* highert klajVdard of n»l payment* for Court coeU and to 

(■ car*, j '• i; . \ vf* -A, • • lh« Victim'* AreUtane* Fund. . •
" , J Wv.4 • r«u« l Heavy fln«> end potential Jail
p,th*ttJiii.ioctitnifi(iklfiyiVleTej>li]>'i Sentence* dieted out in'oUtor raced t 
j,»lon Jihould be found to have *»- n*cklM»8klIngcaM»und*r*corath*

'trend trisk of a oolllilon,' toward* enhanced liability, 
civil andcrimlnal.lmp^ tod upon
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Ski Safety and Liability 

ARTICLE 44 

Ski Safety and Liability

33-44-103

33-44-101. Short title. 33-44-107. Duties of ski area operators —
33-44-102. Legislative declaration. signs required for skiers’
33-44-103. Definitions. information.
33-44-104. Negligence — civil actions. 33-44-108. Ski area operators — addi­
33-44-105. Duties of passengers. tional duties.
33-44-106. Duties of operators — signs. 33-44-109. Duties of skiers — penalties.

33-44-110. Competition.
33-44-111. Statute of limitation.

33-44-101. Short title. This article shall be known and may be cited as 
the “ Ski Safety Act o f 1979” .

Source: L. 79, p. 1237, § 1.

Law reviews. For j.-ticle, “Changes in Colo­
rado Ski Law", see 13 Colo. Law. 407 (1984).

33-44-102. Legislative declaration. The general assem bly hereby finds and 
declares that it is in the in terest o f the state of Colorado to establish reason­
able safety  standards for the operation of ski areas and for the skiers using 
them. Realizing the dangers that inhere in the sport o f  skiing, regardless of 
any and all reasonable safety m easures which can be em ployed, the purpose 
of this article is to supplem ent the passenger tram w ay safety provisions of 
part 7 o f article 5 o f title 25, C .R .S .; to further define the legal responsibilities 
of ski area operators and their agents and em ployees; to d e f ile  the responsi­
bilities o f skiers using such ski areas; and to define the rights and liabilities 
existing betw een the skier and the ski area operator and betw een skiers.

Source: L. 79, p. 1237, § 1.

33-44-103. Definitions. As used in this article, unless the context otherwise 
requires:

(1) “ Base area lift”  m eans any passenger tram w ay which skiers ordinarily 
use w ithout first using some o ther passenger tram w ay.

(2) “ C om petitor” m ean s a skier actually engaged in com petition or in 
practice therefor with the permission o f the ski area operator on any slope 
or trail o r portion thereof designated by the ski area operator for the purpose 
of com petition.

(3) “ Conditions o f ordinary visibility” means daylight and, where applica­
ble, nighttime in nonprecipitating weather.

(4) “ Passenger” m eans any person who is lawfully using any passenger 
tram w ay.

(5) “ Passenger tram w ay” means a device as defined in section 25-5-702
(4), C .R .S .

(6) “ Ski a rea” means all ski slopes or trails and o ther places under the 
control o f a ski area operator and adm inistered as a single enterprise within 
this state.
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(7) “ Ski area operator” means “ operator” as defined in section 25-5-702 
(3), C .R .S ., and any person, partnership, corporation, or other commercial 
entity having operational responsibility for any ski areas, including an agency 
o f this state or a political subdivision thereof.

(8) “ Skier”  means any person utilizing a ski area for the purpose of skiing 
or for the purpose o f sliding downhill on snow or ice on skis, a toboggan, 
a sled, a tube, a ski-bob. or any other device.

(9) “ Ski slopes or trails”  means those areas designated by the ski area 
operator to be used by skiers for any of the purposes enum erated in subsec­
tion (8) o f this section. Such designation shall be set forth on trail maps, 
if provided, and designated by signs indicating to the skiing public the intent 
that such areas be used by skiers for the purpose o f skiing. Nothing in this 
subsection (9) or in subsection (8) o f this section, how ever, shall imply that 
ski slopes or trails may not be restricted for use by persons using skis only 
or for use by persons using any other device described in subsection (8) of 
this section.

Source: L. 79. p. 1238. § 1.

33-44-104. Negligence - civil actions. (1) A violation o f any requirement 
of this article shall, to the extent such violation causes injury to any person 
or damage to property, constitute negligence on the part o f the person violat­
ing such requirem ent.

(2) A violation by a ski area operator of any requirem ent of this article 
or any rule or regulation promulgated by the passenger tram w ay safety board 
pursuant to section 25-5-710 (1) (a), C .R .S ., shall, to the extent such violation 
causes injury to any person or damage to property, constitute negligence on 
the part o f such operator.

(3) All rules adopted or am ended by the passenger tram w ay safety board 
on or a fter July 1, 1979, shall be subject to sections 24-4-103 (8) (c) and (8)
(d) and 24-34-104 (9) (b) (II), C .R .S.

Source: L. 79, p. 1238, § 1; L. 80, p. 789, § 28; L. 81, p. 1179, § 10.

33-44-105. Duties of passengers. (1) No passenger shall board a passenger 
tram w ay if he does not have sufficient physical dexterity , ability, and knowl­
edge to negotiate or use such facility safely or until such passenger has asked 
for and received inform ation sufficient to enable him to use the equipment 
safely. A passenger is required to follow any w ritten or verbal instructions 
that are given to him regarding the use o f the passenger tram w ay.

(2) No passenger shall:
(a) Em bark upon or disem bark from  a passenger tram w ay except at a des­

ignated area except in the event o f a stoppage o f the passenger tramway (and 
then only under the supervision of the operator) or unless reasonably neces­
sary in the event o f an em ergency to prevent injury to the passenger or 
others;

(b) Throw  or expel any object from any passenger tram w ay while riding 
on such device, except as permitted by the operator;

(c) Act, while riding on a passenger tramway, in any m anner that may 
interfere with proper o r safe operation of such passenger tram w ay;
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(d) Engage in any type o f conduct that may contribute to or cause injury 
to any person;

(e) Place in an uphill track o f a J-bar, T-bar, p latter pull, rope tow , or 
any o th e r surface lift any object that could cause ano ther skier to fall;

(f) Em bark upon a passenger tramway m arked as closed;
(g) D isobey any instructions posted in accordance with this article Oi any 

verbal instructions by the ski area operator regarding the proper or safe u^0. 
of a passenger tram way unless such verbal instructions are contrary t<‘< his 
article o r the rules promulgated under it, or contrary  to posted instructions.

Source: L. 79, p. 1239, § 1.

Law reviews. For note, “ E xculpatory  
Clauses and Public Policy: A Judicial 
Dilemma’’, see 53 U. Colo. L. Rev. 793 (1982).

33-44-106. Duties of operators - signs. (1) Each ski area operator shall 
m aintain a sign system  with concise, simple, and pertinent inform ation for 
the protection and instruction o f passengers. Signs shall be prominently 
placed on each passenger tram w ay readable m conditions o f ordinary visibil­
ity and, where applicable, adequately lighted for nighttime passengers. Signs 
shall be posted as follows:

(a) At or near the loading point o f each passenger tram w ay, regardless 
of the type, advising that any person not fam iliar with the operation o f the 
device shall ask the operator o f the device for assistance and instruction;

(b) A t the interior o f each tw o-car and multicar passenger tramway, show­
ing:

(I) The maximum capacity in pounds of the car and the maximum num ber 
of passengers allowed;

(II) Instructions for procedures in em ergencies.
(c) In a conspicuous place at each loading area o f tw o-car and multicar 

passenger tram w ays, stating the maximum capacity in pounds of the car and 
the m aximum num ber o f passengers allowed;

(d) At all chair lifts, stating the following:
(I) “ Prepare to U nload” , which shall be located not less than fifty feet 

ahead o f  the unloading area;
(II) “ Keep Ski Tips U p” , which shall be located ahead o f any point where 

the skis may come in contact w ith a platform  or the snow surface;
(III) “ Unload H ere” , which shall be located at the point designated for 

unloading;
(IV) “ Safety G ate” , which shall be located w here applicable;
(V) “ Rem ove Pole Straps from  W rists” , which shall be located promi­

nently at each loading area;
(VI) “ Check for LoosB Clothing and Equipm ent” , which shall be located 

before the “ Prepare to U nload”  sign.
(e) A t all J-bars, T-bars, p latter pulls, rope tow s, and any other surface 

lift, stating the following:
(I) “ Rem ove Pole Straps from  W rists” , which shall be placed at or near 

the loading area;
(II) “ Stay in T racks” , “ Unload H ere” , and “ Safety G ate” , which shall 

be located where applicable;

HBSSSSSHHm
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(III) “ Prepare to U nload” , which shall be located not less than fifty feet 
ahead o f each unloading area.

(f) N ear the boarding area o f all J-bars, T-bars, platter pulls, rope tows, 
and any o ther surface lift, advising passengers to check to be certain that 
clothing, scarves, and hair will not become entangled with the lift;

(g) At o r near the boarding area o f all lifts, regarding the requirem ents 
o f section 33-44-109 (6).

(2) O ther s igns not specified by subsection (1) o f this section may be 
posted  at the discretion of the ski area operator.

(3) The ski area operator, before opening the passenger tram w ay to the 
public each day, shall inspect such passenger tram w ay for the presence and 
visibility o f the signs required by subsection (1) o f this section.
.-"(4) The extent o f the responsibility o f the ski area operator under this 

/  section shall be to post and maintain such signs as are required by subsection
(I) o f this section in such condition that they may be viewed during conditions 
o f ordinary visibility. Evidence that signs required by subsection (1) o f this 
section were present, visible, and readable where required at the beginning 
o f the passenger tramway operation on any given day raises a presum ption 
that all passengers using said devices have seen and understood said signs.

Source: L. 79, p. 1240, § I.

33-44-107. Duties of ski area operators - signs required for skiers’ inform a­
tion. (1) Each ski area operator shall maintain a sign and marking system 
as set forth in this section in addition to that required by section 33-44-106. 
All signs required by this section shall be maintained so as to be readable 
and recognizable under conditions o f ordinary visibility.

(2) A sign shall be placed in such a position as to be recognizable as a 
sign to skiers proceeding to the uphill loading point of each base area lift 
depicting and explaining signs and symbols which the skier may encounter 
at the ski area as follows:

(a) The ski a rea 's  least difficult trails and slopes, designated by a green 
circle and the word “ easiest” ;

(b) The ski a rea ’s most difficult trails and slopes, designated by a black 
diam ond and the words “ most difficult” ;

(c) The ski a rea ’s trails and slopes which have a degree of difficulty that 
falls betw een the green circle and the black diamond designation, designated 
by a  blue square and the words “ more difficult” ;

(d) D anger areas, designated by a red exclam ation point inside a  yellow 
triangle with a red band around the triangle ,.nd the word “ D anger” printed 
beneath  the em blem ;

(e) Closed trails or slopes, designated by an octagonal-shaped sign with 
a red border around a white interior containing a black figure in the shape 
o f a skier with a black band ru ining diagonally across the sign from the upper 
right-hand side to the lower left-hand side and with the word “ C losed” 
prin ted beneath the emblem.

(3) If  applicable, a sign shall be placed at or neai the loading point of 
each passenger tram w ay, as follows:

“ W A RN IN G : This lift services (most difficult) or (most difficult and more 
difficult) or (more difficult) slopes on ly ."
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(4) If a  particular trail or slope or portion of a trail or slope is closed 
to the public by a ski area operator, such operator shall place a sign notifying 
the public o f that fact at each identified entrance of each portion of the trail 
or slope involved. Alternatively, such a trail or slope or portion thereof may 
be closed with ropes o r fences.

(5) The ski area operator shall place a sign at or near the beginning of 
each trail or slope, which sign shall contain the appropriate symbol o f the 
relative degree o f difficulty o f that particular trail or slope as set forth by 
subsection (2) o f this section. This requirem ent shall not apply to a slope 
or trail designated “ easiest” which to a skier is substantially visible in its 
entirety under conditions of ordinary visibility prior to his beginning to ski 
the same.

(6) The ski area operator shall mark its ski area boundaries in a fashion 
readily visible to skiers under conditions of ordinary visibility. Where the 
owner o f land adjoining a ski area closes all or part o f his land and so advises 
the ski area operator, such portions o f the boundary shall be signed as 
required by paragraph (e) of subsection (2) o f this section. This requirem ent 
shall not apply in heavily wooded areas or other nonskiable terrain.

(7) The ski area operator shall mark hydrants, w ater pipes, and all other 
man-made structures on slopes and trails which are not readily visible to 
skiers under conditions o f ordinary visibility from a distance of at least one 
hundred feet and shall covet such obstructions with a shock-absorbent m ate­
rial that will lessen injuries. Any type of marker shall be sufficient, including 
but not limited to wooden poles, flags, or signs, if the m arker is visible from 
a distance o f one hundred feet and if the marker itself does not constitute 
a serious hazard to skiers.

as a 
lift 

nter

Source: L. 79, pp. 1242, 1245. § § 1,1.

Applied in Rimkus v. Northwest Colo. Ski 
Corp . 706 F.2d 1060 (10th Cir. 1983).

33-44-108. Ski area operators - ad d itio n a l duties. (1) Any m otorized 
snow-groom ing vehicle shall be equipped v/ith a light visible at any time the 
vehicle is moving on or in the vicinity of a ski slope or trail.

(2) W henever maintenance equipm ent is being em ployed to maintain or 
groom any ski slope or trail wh.ie such ski slope or trail is open to the public, 
the ski area operator shall place or cause to be placed a conspicuous notice 
to that e ffect at or near the top o f that ski slope or trail.

(3) All snowmobiles operated on the ski slopes or trails o f a ski area shall 
be equipped with at least the following: One lighted headlam p, one lighted 
red tail lamp, a bra' e system m aintained in operable condition, and a fluores­
cent flag at least forty square inches mounted at least six feet above the 
bottom  o f  the tracks.

(4) The ski area operator shall have no duty arising out o f its status as 
a ski area operator to any skier skiing beyond the area boundaries marked 
as required by section 33-44-107 (6).

(5) The ski area operator, upon finding a person skiing in a careless and 
reckless m anner, may revoke that person’s skiing privileges.

Source: L. 79, p. 1242. § 1.
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Warning sign must be posted when mainte- but is not actively “ grooming” in that partic- 
nance equipment is present on slopes for pur- ular location. Phillips v. Monarch Recreation 
poses of "grooming and maintaining” a slope. Corp.. 668 P.Zd 982 (Colo. Ct. App. 1983).

33-44-109. Duties of skiers - penalties. (1) Each skier solely has the respon­
sibility for knowing the range o f his own ability to negotiate any ski slope 
or trail and to ski within the limits of such ability.

(2) Each skier has the duty to maintain control o f his speed and course 
at all times when skiing and to maintain a proper lookout so as to be able 
to avoid other skiers and objects. H ow ever, the primary duty shall be on 
the person skiing downhill to avoid collision with any person or objects below 
him. It is presum ed, unless shown to the contrary  by a preponderance of 
the evidence, that the responsibility for collisions by skiers with any person, 
natural object, or man-made structure marked in accordance with section 
33-44-107 (7) is solely that of the skier or skiers involved and not that of 
the ski area operator.

(3) No skier shall ski on a ski slope or trail that has been p o s te d  as 
■‘C losed” pursuant to section 33-44-107 (2) (e) and (4).

(4) Each skier shall stay clear o f snow-grooming equipm ent, all vehicles, 
lift tow ers, signs, and any o ther equipm ent on the ski slopes and trails.

(5) Each skier has the duty to heed all posted inform ation and o ther warn­
ings and to refrain from acting in a m anner which may cause or contribute 
to the injury of the skier or others. Each skier shall be presum ed to have 
seen and understood all inform ation posted in accordance with this article 
near base area lifts, on the passenger tram w ays, and on such ski slopes or 
trails as he is skiing. U nder conditions o f decreased visibility, the duty is 
on the skier to locate and ascertain the meaning o f all signs posted in accord: 
ance with sections 33-44-106 and 33-44-107.

(6) Each ski used by a skier while skiing shall be equipped with a strap 
or o ther device capable o f stopping the ski should the ski becom e unattached 
from  the skier. This requirem ent shall not apply to cross country skis.

(7) No skier shall cross the uphill track o f a  J-bar, T-bar, platter pull, 
o r rope tow except at locations designated by the operator; nor shall a skier 
place any object in such an uphill track.

(8) Before beginning to ski from a stationary position or before entering 
a ski slope or trail from the side, the skier shall have the duty of avoiding 
moving skiers already on the ski slope or trail.

(9) N o person shall move uphill on any passenger tramway or use any 
ski slope or trail while such p erso n ’s ability to do so is impaired by the con­
sum ption of alcohol or by the use o f any controlled substance, as defined 
in section 12-22-303 (7), C .R .S ., or o ther drug or while such person is undei 
the influence of alcohol or any controlled substance, as defined in section
12-22-303 (7), C .R .S ., or other drug.

(10) No skier involved in a collision with another si ier or person in which 
an in jury  results shall leave the vicinity o f the collision before giving his name 
and current address to an em ployee of the ski area operator or a m ember 
o f  the voluntary ski patrol, except for the purpose o f securing aid for a person 
injured in the collision; in which event the person so leaving the scene of 
the collision shall give his name and current address as required by this sub­
section (10) after securing such aid.
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(11) No person shall knowingly en ter upon public o r private lands from 
an adjoining ski area when such land has been closed by its ow ner and so 
posted by the ow ner or by the ski area operator pursuant to section 33-44-107 
(6).

(12) Any person who violates any of the provisions of subsection (3), (9), 
(10), o r (11) o f this section is guilty o f a class 2 petty offense and, upon 
conviction thereof, shall be punished by a fine of not more than three hun­
dred dollars.

Source: L. 79, p. 1243, § 1; L. 82, p. 255, § 17.

33-44-110. Competition. (1) The ski area operator shall, prior to the begin­
ning of a com petition, allow each com petitor a reasonable visual inspection 
of the course or area where the com petition is to be held.

(2) The com petitor shall be held to assum e the risk o f  all course condi­
tions including, but not limited to, w eather and snow conditions, course con­
struction or layout, and obstacles which a visual inspection should have 
revealed. No liability shall attach to a ski area operator fo r injury or death 
of any com petitor proximately caused by such assumed risk.

Source: L. 79, p. 1243, § 1.

33-44-111. Statute of limitation. All actions against any ski area operator 
or its em ployees brought to recover damages for injury to person or property 
caused by the m aintenance, supervision, or operation of a passenger tramway 
or a ski area shall be brought within three years after the claim for relief 
arises and not thereafter.

Source: L. 79, p. 1243, § 1.
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, T he phrase “incidental to the use of land” . 
I*/*- requires: that a nexus exist between the com ­

m ercial or business enterprise and the use

giving rise to the injury. Smith v. Cutty’s Inc., 
742 P.2d 347 (C olo. App. 1987). ,

A R T IC L E  44

S k i Safety and Liability

Law reviews: For article, “ 1990 U pdate on Colorado Tort Reform  Legislation", see 19 Colo. 
Law. 1529 (1990); for article, “A llocation o f  the Risks o f  Skiing: A  Call for the Reapplication 
o f  Fundam ental Com m on Law Principles” , see 67 U . L. Rev. 165 (1990). , .

33-44-103. Definitions.
33-44-107. D uties o f  ski area operators -

signs and notices required 
for skiers’ information.

33-44-108. Ski area operators - additional
duties.

33-44-109. Duties o f  skiers - penalties.

33-44-101. Short title.

Law reviews.
For article, “The D evelopm ent o f  the Stan­

dard o f  Care in Colorado Ski Cases", see 15 
Colo. Law. 373 (1986).

33-44-111.
33-44-112.

33-44-113. 
33-44-114.

Statute o f  limitation.
L im ita tio n  on  a c tio n s  for 

injury resulting from inher­
ent dangers and  risks o f  
skiing.

Lim itation o f liability.
Inconsistent law or statute.

33-44-103. Definitions. (8) “ Skier” means any person using a ski area 
for the purpose of skiing; for the purpose of sliding downhill on snow or 
ice on skis, a toboggan, a sled, a tube, a ski-bob, a snowboard, or any other 
device; or for the purpose of using any of the facilities of the ski area, includ­
ing but not limited to ski slopes and trails. • <

(10) “ Inherent dangers and risks of skiing” means those dangers or condi­
tions which are an integral part of the sport of skiing,' including changing 
weather conditions; snow conditions as they exist or m ay change, such as 
ice, hard pack, powder, packed powder, wind pack, corn, crust, slush, cut-up 
snow, and machine-made snow; surface or subsurface conditions such as bare 
spots, forest growth, rocks, stumps, streambeds, and trees, or other natural 
objects,, and collisions with such natural objects; impact with lift towers, 
signs, posts, fences or enclosures, hydrants, water pipes, other man-made 
structures and their components; variations in  steepness or terrain, whether 
natural or as a result of slope design, snowmaking or grooming operations, 
including but not limited to roads and catwalks or other terrain modifi­
cations; collisions with other skiers; and the failure of skiers to sk i within 
their own abilities. The term “ inherent dangers and risks of skiing” does 
not include the negligence of a ski area operator as set forth in section 
33-44-104 (2). Nothing in this section shall be construed to lim it the liability 
of the ski area operator for injury caused by the use or operation of ski 
lifts.

1.
Source: (8) amended and (10) added, L . 90, p. 1540, §2 , effective July
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Cross references: For the legislative'declaration contained in  the act 'amending subsection (8) ^  
and enacting subjection (10), seesection  1 o fchapter256 , Session Laws o f  Colorado 1990. •

The term “ski area” does not include an area 
devoted to the parking of motor vehicles and the 
operation of shuttle buses. Therefore, none o f

the p ro v is io n s o f  th is act are applicable. 
McLean v. W inter Park' Recreational Ass’n, 

; 762 P.2d 751 (Colo. App. 1988).

33-44-104. Negligence - civil actions.

T his article applies to ski accident cases and 
not § 13-21-115. C alven v. Aspen Skiing Co.,
700 F.Supp. 520 (D . Colo. 1988). " ' -

T his article would apply to ski accident cases 
which involve dangerous conditions that are

ordinarily present at ski areas and § 13-2-115 
would protect skiers against those dangerous 
conditions that are not com m only present at 
ski areas. G iebink v. Fischer, 709 F.' Supp. 
1012 (D . Colo. 1989).

33-44-107. Duties of ski area operators - signs and notices required for 
skiers’ information. (2) (d) Danger areas, designated by a red exclamation 
point inside a yellow triangle with a red band around the triangle and the 
word “ Danger” printed beneath the emblem. Danger areas do not include 
areas presenting inherent dangers and risks of siding. •

(7) The ski area operator shall mark hydrants, water pipes, and all other 
man-made structures on slopes and trails which are not readily visible to 
skiers under conditions of ordinary visib ility from a distance of at least one 
hundred feet and shall adequately and appropriately cover such obstructions 
with a shock-absorbent material that w ill lessen injuries. A ny type of marker 
shall be sufficient, including but not limited ta  wooden poles, flags, or signs, 
if  the marker is visible from a distance of one hundred feet and if  the marker 
itself does not constitute a serious hazard to skiers. Variations in steepness 
or teirain, whether natural or as a result of slope design or snowmaking or 
grooming operations, including but net lim ited to roads and catwalks or other 
terrain m odifications, are not man-made structures, as that term is used in 
this article. , - •

(8) (a) Each ski area operator shall post and m aintain signs which contain 
the warning notice specified in paragraph (c) of this subsection (8). Such 
signs shall be placed in a clearly visible location at the ski area where the 
lift tickets and ski school lessons are sold and in such a position to be recog­
nizable. as a sign to skiers proceeding, to the uphill loading point of each 
base area lift. Each sign shall.be no sm aller than three feet by three feet. 
Each sign shall be white with black and red letters as specified in this para­
graph (a). The words “ W ARN IN G ” shall appear ,on the sign in red letters. 
The. warning notice specified in paragraph (c) of this subsection (8) shall 
appear on the sign in black letters, with each letter to be a m inim um , of 
one inch in height. —  •

(b) Every ski lift ticket sold or made available for sale to skiers by any 
ski area operator shall contain in clearly readable print the warning notice 
specified in paragraph (c) of this subsection (8).

(c) The signs described in paragraph (a) of. this subsection (8) and the 
lift tickets described in paragraph (b) of this subsection (8) shall contain the 
following warning notice:

W ARN IN G

Under Colorado law, a skier assumes the risk of any 
injury to person or property resulting from  any of
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man-made objects, or other skiers; variations in ter­
rain; ‘and the failure of skiers to ski w ithin their own 
abilities. ......• \
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Cross references: For the legislative declaration contained in the act amending subsections 
(2)(d) and (7) and enacting subsection (8), see section 1 of chapter 256, Session Laws of Colorado 
1990.

33-44-108. Ski area operators - additional duties. (5) The ski area oper­
ator, upon finding a person skiing in a careless and reckless manner, may 
revoke that person’s skiing privileges. T h is subsection (5) shall not be con­
strued to create an affirm ative duty on the part o f the ski area operator 
to protect skiers from their own or from another skier’s carelessness or reck­
lessness.

Source: (5) amended, L . 90, p. 1542, § 4, effective Ju ly 1.

Cross references: For the legislative declaration contained in the act amending subsection (5), 
see section 1 of chapter 256, Session Laws of Colorado 1990. \

33-44-109. Duties of skiers - penalties. (1) Each skier solely has the 
responsibility for knowing the range of his own ability to negotiate any ski 
slope or trail and to ski within the lim its o f such ability. Each skier, expressly 
accepts and assumes the risk o f and all legal responsibility for any injury 
to person or property resulting from any of the inherent dangers and risks 
o f skiing; except that a skier is not precluded.under this article from  suing 
another skier for any injury to person or property resulting from  such other 
skier’s acts or om issions. Notwithstanding any provision o f law or statute 
.to the contrary, the risk of a skier/skier collision is neither an inherent risk 

. nor a risk assumed by a skier in an action by one skier against another..
(2) Each skier has the duty to m aintain control o f his speed and course 

at all times when skiing and to m aintain a proper lookout so as to be able 
to avoid other skiers and objects. However, the prim ary duty shall be on 
the person skiing downhill to avoid collision with any person or objecis below 
him . -V '

Source: (1) and (2) amended, L . 90, p. 1542, § 5, effective Ju ly  1..

Cross references: For the legislative declaration contained in the act amending subsections 
.(1) and (2), see section 1 of chapter 256, Session Laws of Colorado 1990.

T he term “responsibility” as used in subsec­
tion (2) encom passes the legal concept o f

“fault”. In effect, the statute creates a rebut­
table presumption that the skier is at fault
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whenever,he collides with an object listed in 
subsection (2), and “fault” may be defined as 
the equivalent of negligence. Pizza v. Wolf 
Creek Ski Development Corp., 711 P.2d 671 
(Cob. 1985).. •.... «
Given the connection between “responsibil­

ity” and “negligence”, in the context of a 
skiing accident case, the term “responsibility” 
may be equated with the concept of “negli­
gence” for purposes of applying the presump­
tion contained within subsection (2). Pizza v. 
Wolf Creek Ski Development Corp., 711 P.2d 
671 (Colo. 1985).
The phrase “natural object” is not unconsti- 

tndonally vague. Pizza v. Volf Creek Ski 
Development Corp., 711 P.2d 671 (Colo. 
1985).

- -
\w , > Skiers as a group do-not constitute a suspect 
“ class, and being free from a legislatively 
imposed rebuttable presumption of negligence 
is not a fundamental right. Pizza .v. Wolf 

• Creek. Ski Development Corp.; 711 P:2cL671 
(Colo. 1985). :
Evidentiary presumption contained in sub­

section (2) places upon skier the burden of 
rebutting the presumption by presenting evi- 

. dence of the. ski area operator’s negligence 
which outweighs the presumption of the 
skier’s sole negligence. Pizza v. Wolf Creek Ski 
Development Corp., 711 P.2d 671 (Colo. 
1985).
Presumption is not unconstitutionally 

vague in describing rebuttal burden. Pizza v. 
Wolf Creek Development Corp., 711 P.2d 671 
(Colo. 1985).

33-44-111. Statute of limitation. All actions against any ski area operator 
or its employees brought to recover damages fo r'in jury to person or property 
caused by the maintenance, supervision, or operation of a passenger tramway 
or a ski area shall be brought within two years after the claim for relief 
arises and not thereafter.

Source: Entire section amended, L . 90, p. 1543, § 6, effective Ju ly 1.

Cross references: For the legislative declaration contained in the act amending this section, 
see section 1 of chapter 256, Session Laws of Colorado 1990.

This section and not former § 13-80-110 is 
the applicable statute of limitations for actions 
to recover damages for an injury in a ski area. 
Schafer v. Aspen Skiing Corp., 742 F.2d 580 
(10th Cir. 1984).
Three-year statute of mitations in this 

section does not violate eq ' protection or con­
stitutional provisions govt ning special legis­
lation, grant of special privileges or immuni­
ties, or access to courts. Schafer.v. Aspen 
Siding Corp-, 742 F.2d 580 (10th Cir. 1984).
Neither § 2-4-107 nor 2-4-108 applicable in 

determining the computation of the statute of

limitations in this section. Schafer v. Aspen 
Skiing Corp., 742 F.2d 580 (10th Cir. 1984).
Statute not applicable to action resulting 

from injury occurring in a parking lot. Since the 
term “ski area” does not include an area 
devoted to the parking of motor vehicles and 
the operation of shuttle buses, none of the 
provisions of this act, including the statute of 
limitations in this sectiou, are applicable. 
McLean v. Winter Park Recreational Ass’n, 
762 P.2d 751 (Colo. App. 1988)..

33-44-112. Lim itation on actions for injury resulting from inherent dangers 
and risk s of skiing. Notwithstanding any judicial decision o r any other law 
o r statute to the contrary, including but not lim ited to sections 13-21-111 
and 13-21-111.7, C .R .S ., no skier may make any claim  against or recover 
from  any ski area operator for in jury resulting from any o f the inherent dan­
gers and risks of skiing.

Source: Entire section added, L . 90, p. 1543, § 7, effective Ju ly  1.

Cross references: For the legislative declaration contained in the act enacting this section, see 
section 1 of chapter 256, Session Laws of Colorado 1990.

33-44-113. Lim itation of liability. The total amount of damages which 
m ay be recovered from a ski area operator by a skier who uses a ski area
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fo r the purpose o f  siding o r fo r the  . purpose o f  sliding dow nhill on snow 
or ice on skis, a toboggan, a sled, a  tube, a ski-bob, a snow board, o r any 
o ther device and  w ho is in jured; excluding those associated  w ith an injury 
occurring t e a  passenger w hile-riding, on: a passenger tram w ay, shall not 
exceed one m illion dollars, present value, including any  derivative claim  by 
any o ther claim ant, w hich shall n o t exceed two hundred  fifty thousand dol­
lars, p resent value, and  including any claim  a ttribu tab le  to noneconom ic loss 
o r injury, as defined in sections 13-21-102.5 (2) (a) and  (2) (b), C.R.S., 
w hether past dam ages, future dam ages, o r a com bination  o f  bo th , w hich shall 
n o t exceed two hundred- fifty thousand  dollars. If, upon  good cause shown, 
the  court determ ines th a t the present value o f  the am o u n t o f  k&t past earn­
ings and  the present value o f  lost fu ture earnings, o r the p resen t value o f 
past m edical and  o th er health care costs an d  the present value o f  the am ount 
o f  fu ture m edical an d  o ther health  care costs, o r both , w hen added to the 
present value o f o ther past dam ages and  the present value o f o ther future 
dam ages, would exceed such lim itation  and  th a t th e  app lication  o f  such 
lim itation  w ould be unfair, the court m ay aw ard  dan* :r~s in  excess o f the 
lim itation  equal to  the present value o f add itional fu ture dam ages, bu t only 
for the loss o f such excess, fu ture earnings, o r such excess fu ture m edical 
and  o ther health care costs, o r both . For purposes o f  th is section, “ present 
value” has the sam e m eaning as th a t set fo rth  in section 13-64-202 (7), 
C.R.S., and “past dam ages” has the sam e m eaning as th a t set fo rth  in section
13-64-202 (6), C'.R.S. T he existence o f the lim itations and  exceptions thereto 
p rovided  in this section shall no t be disclosed to a jury .

Source: Entire section added, L. 90, p. 1543, § 7, effective Ju ly  1.

Cross references: For the legislative declaration contained in the act enacting this section, see 
section 1 of chapter 256, Session Laws of Colprado 1990.

I

33-44-114. inconsistent law or statute. Insofar as any provision  o f law 
o r sta tu te  is inconsistent w ith the provisions o f this article, th is article con­
trols.

Source: Entire section added, L. 90, p-. 1543, § 7, effective July 1.
^ •

Cross references: For the legislative declaration contained in the act enacting this section, see 
section 1 of chapter 256, Session Laws of Colorado 1990.
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FISCAL NOTE

STATE OF ALASKA 
1993 LEGISLATIVE SESSION

ANALYSIS (Continued)

This bill adds a new chapter to AS 05 that defines the
responsibilities of ski area operators and defines the responsibilities of 
skiers using ski areas. The bill further defines the liabilities of both ski 
operators and skiers, and the bill excludes comparative negligence or
comparative fault analysis where an injury is the result of an inherent risk of 
skiing. The bill has the effect of reversing Hiibschman v. City of V a ld e z. The 
bill should not have a direct fiscal impact on the Department of Law, because 
the state is not a ski area operator in the sense of commercially or municipally 
operated ski areas.

It should be noted, however, that dedicated trails on state lands, or 
in state parks, may fall within the definition of ski area when the trails are
used for cross country skiing. The bill does require ski area operators to
extensively mark skiing routes with signs. It is doubtful that the Department 
of Natural Resources will have adequate funds for staff to comply with this 
requirement. Failure to do so could result in liability for the state in the 
event of an accident. Consequently, the Department of Law could be called upon 
to defend such liability claims at some time in the future. The department's 
defense costs .are Dassed on to the Division of Ri.sk Management in cases 
involving personal injury claims. We cannot, predict these possible costs at 
this time, because information is not available which would indicate the number 
or severity of future claims.
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A L A S K A  A D V E N T U R E  C H A R T E R S

SPORTFISHING - INLAND PASSAGE CRUISES - MINING SUPPORT - S.E. ALASKA CRUISES

Representative Bill Hudson 
Room 108 - State Capitol 
Juneau, AK 99801-1182

v .
M>

^  v ' November 3, 1993

V

0

Dear Representative Hudsoyy
Alaskans depend more each year on tourist dollars for their basic income - 
I'm part of that industry.

I have read both S.B.f#44 and H.B. #41. Ttyis is important legislation that 
will help allow the survival of a viable tpurist industry.

I'm writing several legislators to urge them to support these bills.
Thanks for introducing this legislation'.

Sincerely, 

Troy C. Erwin

CAPT. TROY C. ERWIN, PO. BOX 7236, KETCH'KAN, AK 99901 - (907) 225-2792



Senate & Labor Commerce Committee

Letters of Support for SB 44 - Civil Liability for Skiing Accidents

Anchorage Convention & Visitors Bureau 
A laska Visitors Association 
Anchorage Economic Development Corporation 
United Brotherhood of Carpenters and Joiners of America 

Local Union No. 1281 
Alaska Hotel & Motel Association 
Days Inn
Westmark Hotels

rntam
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^ S e n a t o r  T im  K e l l y  
^ A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  AK 9 9 8 0 1

O e a r  S e n a t o r  K e l l y :

P l e a s e  a c c e p t  t h i s  l e t t e r  a s  W e s t m a r k  H o t e l s  s u p p o r t  o f  B i l l  
!SS 4 4  p e r t a i n i n g  t o  c i v i l  l i a b i l i t y  f o r  s k i i n g  a c c i d e n t s .

i T h i s  b i l l  w i l l  i n c r e a s e  t h e  e c o n o m i c  d e v e l o p m e n t  o f  t o u r i s m  
I i n  o u r  s t a t e  d u r i n g  t h e  W . i t e r  m o n t h s  a n d  b r i n g  o u r  s t a t e  
I s k i e r s  l i a b i l i t y  l a w s  o n  e q u a l  f o o t i n g  w i t h  t h o s e  l a w s  i n  
:o t h e r  W e s t e r n  S t a t e s .

w i 1 1 i am J . D u g d a l e  
G e n e r a l  M a n a g e r  
WESTMARK ANCHORAGE HOTEL

Westmark Anchorage 720 W. Fifth Avenue. Anchorage. Alaska 99501 
(907) 276-7676. facsimile: (907) 25d-»95tt
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701S.75MTT ROAD 
ANCHORAGE, ALASKA 99516 

(90?) 346-1446

Alaska State Senate 
Senate Labor & Commerce 
Juneau, Alaska 
Attention: Tim Kelly, Chair

1 - 2 0 - 9 3

Dear Mr Kelly:

I was at Tuesdays public hearing but did not get a 
chance to testify so I am writing in support of SB 44. I am 
the Chairman of the Alaska Ski Areas Association and also the 
General Manager of Hilltop Ski Area here in Anchorage.

There are 13 downhill ski areas in Alaska*. Cleary 
Summit, Ski Land, Ravenwood and Birch Hill all near 
Fairbanks. Black Rapids near Delta Junction. Hilltop, 
Hillberg, Arctic Valley and Alpenglow in Anchorage. Alyeska 
Resort in Girdwood, The Coast Guard Hill in Kodiak. Mt.
Eyak in Cordova, and Eaglecrest n r M Juneau. In addition 
there are numerous organize" 'a t prepare and operate 
Nordic trails: Chena Hot Spi. sort, Hatchers Pass Lodge
and Anchorage Nordic Ski Clvt to name a few.

There are many inherent risks in any sport. Skiing is no 
exception. Ski area operators sell access to a winter alpine 
or nordic environment not to a perfectly groomed danger free 
slope. This environment includes all manner of risks: 
weather, slopes, forest growth, snow conditions as well as 
some man made obstacles. All skiers should recognize that 
ski area operators and track setters can not modify even a 
small portion of this environment. There is no way to make 
skiing absolutely "safe". Individual skiers mu6t bear some 
of the responsibility for their participation in the sport.

Since 1980 Alaska has had a statute relieving ski area 
operators of liability for injuries or property damage which 
arise from the inherent risks of ski ng. The purpose of this 
statute was to recognize that a ski area operator could not 
eliminate these risks, and to ensure that a ski areas could 
obtain insurance and continue to provide skiers the 
opportunity to enjoy their favorite winter outdoor 
recreation. An effective law will continue to b s  important 
in providing the legal climate necessary to further 
development of winter tourism facilities in Alaska,
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In December of 1991 the Alaska Supreme Court interpreted 
the statute as not preventing suits by injured skiers. 
Claiming an operator had failed to make the slopes "safe" for 
patrons. This ruling defeats the purpose of the statute and 
leaves operators and skiers in substantial danger that Alaska 
ski areas will not be able to obtain insurance at reasonable 
rates. Assuming that a ski area can still operate, ticket 
prices will have to increase substantially in order to cover 
the increased insurance premiums.

As a result of that Supreme Court decision the City of 
Valdez can no longer offer it's residents the recreation of 
downhill skiing. If this legislation does not pass perhaps 
other ski areas around the state will fall under the load of 
escalating premiums and frivolous law suits.

Thera is a segment of the community chat believes that 
this legislation is proceeding only to protect a 
multinational corporation (Seibu) from liability. Most of 
the ski areas within the state are very small and most are 
products of the communities chat they are located in. This 
legislation will affect all of them not just one of them and 
in most cases if insurance premiums rise as a result of poor 
legislative protection it will become cost prohibitive to 
operate. The ski areas are not trying to hide from their 
responsibilities to provide safety for the skiing public 
because we recognize that if we fail to do that soon we will 
be out of business.

Alaska has a lot to be proud of. Last year an Alaskan
skier by the name of Hilary Lindh came home from the Olympics
with a Silver Medal. I we fail to support this legislation 
where will the Hilary Lindh's of the future get a chance to 
practice and excel in this 6port?

I urge you to please support this 1egis1fltion!!

Sincerely,

Steven P. Remme 
ASAA Chairman
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Alaska Hotel & Motel Association
BQ. SOX 10*1900 • ANCHORAGE. A U 5KA  98510 * (907) 3-U-S77B

January 18, 1993

Senator Tim Kelly 
State Capitol 
Room 101
Juneau, AK 99801-1182 

Dear Senator Kelly:

As President of the Alaska Hotel Motel Association, I would like 
to clarify our. position as being POSITIVE in regards to Senate Bill 
#44 pertaining to civil liability for skiing accidents.

This bill will definitely increase economic development in tourism 
in our State because it will put our skier liability laws on equal 
footing with the laws in other Western ski areas in the United 
States. We will then be able to compete with these States and 
Canada. Even our own hotel, the Anchorage Hilton, of which I am 
the General Manager, will benefit because guests will come to ski 
Alyeska and poesibly stay at our property, or any one of the other 
properties in the downtown area, on their way to or from Alyeska.

On behalf of all our membership, we firmly believe this bill should 
definitely be passed as quickly as possible to assist Alyeska.

Thank you for your assistance.

Sincerelv.

RCN/eh



Alaska Hotel & Motel Associat ion
PO n o x  uwyou • ANCHORAGE. ALASKA 99510 • (907) 3H -1778

January 19, 1993

Subject: SB-44, Civil Liability for Skiing Accidents

The Alaska Hotel and Motel Association supports SB-44 as written. The 
Alaska Hotel and Motel Association believes that many individual Sports, 
including skiing, have inherent dangers which vary depending upon the 
individual participants judgement and skills. It would be impossible for a ski 
area operator to fully guarantee the total safety of every individual skier in 
every circumstance because of the natural varying inherent dangers of the 
sport.

The Alaska Hotel and Motel Association believes that ski area operators in 
the State of .Alaska should be permitted to compete fairly with other ski areas 
throughout the USA and the world. To handicap Alaskan ski area operators 
through unfair or unnecessary legislation, will only serve to reduce the number 
of skiers who choose to ski in Alaska. This would certainly have a negative 
effect on the many supporting businesses of the ski industry, such as hotels 
and lodges, restaurants, transportation etc...

Max J. Lowe, CHA 
Past Chairman
Alaska Hotel and Motel Association

sp
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Carpenters a n d  joiners of America

L O C A L .  U N IO N  N O .  1 2 B t

4 0 7  DENALI 
Phone 27«-jb33 

ANCHORAGE. ALASKA 99601
F a x :  8 7 6 - 7 9 6 2

J a n u a r y  18 ,  1 9 9 3

D e a r  A l a s k a  L e g i s l a t o r i

T h i s  I s  a s t a t e m e n t  o f  s u p p o r t  f o r  SB 4 4 ,  a s  s u b m i t t e d  
b y  S e n . K e l l y

I f  A l a s k a  I s  t o  g r o w  a n d  p r o s p e r  i n  t h e  c l e a n ,  
e c o l o g i c a l l y  s o u n d  a n d  r e n e w a b l e  a r e a  o f  T o u r i s m  t h i s  
b i l l  s h o u l d  b e  s u p p o r t e d .

T h e  b i l l  w o u l d  p u t  A l a s k a  on  e v e n  f o o t i n g  w i t h  t h e  r e s t  
o f  t h e  w e s t e r n  U n i t e d  S t a t e s .  T h a t ,  c o u p l e d  w i t h  o u r  
n a t u r a l  b e a u t y  a n d  l o n g  w i n l o r s ,  s h o u l d  g i v e  A l a s k a  a 
l e g  u p  f o r  f u t u r e  e c o n o m i c  d e v e l o p m e n t .

T h e  o n l y  p e o p l e  t h a t  1 c a n  I m a g i n e  n o t  s u p p o r t i n g  SB 44 
w o u l d  b e  t h o s e  p e o p l e  n o t  w i l l i n g  t o  t a k e
r e s p o n s i b i l i t y  f o r  t h e t r  own a c t i o n s  o r  l a w y e r s  l o o k i n g  
f o r  a 1 i 11 1 o a c t i o n .

✓
Sincerely, /

)  ' 1

f»h 1 1 1H P A . Th  1 ng  s I a d  
B u s i n e s s  . . . a n a g e r  
C a r p e n t e r s  L o c a l  1 2 8 1

P A T /w e
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Honorable Tim Kelly 
111 Capitol 
PO Box V 
Juneau, AK 99811

Dear Senator Kelly:

The Anchorage Economic Development Corp. (AEDC) supports 
SB44, Civil Liability for Skiing Accidents.

As you know, the AEDC's mission is to stimulate economic 
development. One industry we focus on because of it’s tremendous 
potential is tourism. We have fully supported Seibu Alaska's Alyeska 
Resort expansion and support development of the Glacier/Winner 
Creek areas as well.

Alaska's ski resort success will depend on how effectively we 
compete with other developable areas in the northwest United States 
and Canada. Passing SB44 is critical to Alaska’s winter tourism because 
it will put Alaska on equal footing with its competitors on the issue of 
skier liability.

Because this bill will so greatly benefit an industry still in its 
infancy in Alaska, and will only harm a small sector of the economy 
(trial lawyers) in Alaska, the AEDC fully supports passing SB44.

Sincerely,

Scott E. Hawkins 
President

550 West 7th Avenue • Suite 1130 • Anchorage, AK 99501 • Telephone (907) 258-3700 • FAX (907) 258-6646
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#93-01

Resolution in Support of Ski Safety and 
Inherent Risks of Skiing Legislation

Whereas, skiing in Alaska has inherent risks caused by terrain, 
weather, equipment and individual skiers, and

Whereas, financially sound ski areas are a significant part of 
Alaska's winter tourism industry and resident recreation, and

Whereas, the steady growth of winter tourism provides jobs for 
residents and revenue to the state, and

Whereas, the rising cost of insurance and increasing threat of 
lawsuits as a result of not recognizing the sport's inherent risk 
could force the price of skiing to grow so much that the majority of 
Alaskans and visitors could not afford the sport, threatening the 
continued operation of many ski areas, and

Whereas, this issue has been recognized by other 3tates, primarily in 
the western United States, where skiing is an important part of their 
winter tourism industry, through the enactment of appropriate 
liability laws, and

Whereas, if the inherent risk of skiing is not recognized and 
controlled in the state of Alaska, the state will remain non 
competitive in its efforts to attract winter visitors who would 
utilize established ski resorts and winter recreational areas,

Now Therefore Be It Resolved, that the Anchorage Convention and 
Visitors Bureau Board of Directors, on behalf of its more than 900 
members, unanimously supports the passage of Senate Bill 44 and 
House Bill 41.

Adopted by the Anchorage Convention & Visitors Bureau 
Board of Directors March 26, 1992

Larry G. Anderson 
Chairman
Anchorage Convention & Visitors Bureau
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RESOLUTION IN SUPPORT OF 
INHERENT RISKS OF SKIING LEGISLATION

WHEREAS, the sport of .skiing is practiced by & large number of Alaskans and 
attracts visitors to the state who provide .significant contributions to the state 
economy through the construction and operation of siding facilities, end

WHEREAS, skiing is a critical element of efforts to increase fafl/winter/spring 
visitation, and

WHEREAS, skiing is an exhilarating sport, the enjoyment of which includes 
several components; exercise, enjoyment o f the outdoors, physical and mental 
challenges, and the excitement, of taking risk, and

WHEREAS, siding is conducted in an environment that includes natural 
variations of terrain, weather, and snow conditions and necessary man-made 
amenities created and maintained by ski area operators, and

WHEREAS, the sport of siding is accompanied by inherent risks of accident and 
injury, and

WHEREAS, the Alaska Legislature in 1980 recognized there inherent risks and 
the individual skiers responsibility to assume them by enacting AS 09.65.135, 
'Limitations on Claims Arising From Skiing," and

WHEREAS, the Alaska Supreme Court, in Hilbrefcnian vs. City of Valdez et aL 
rendered an opinion that undermines the intent and effectiveness of the act, and

WHEREAS, die cost of insurance and defense from suits involving the inherent 
risks of skiing ore certain to rise dramatically as a result of the ruling, causing 
increases in ticket prices and threatening the continued operation of seme areas, 
and

WHEREAS, legislation baa been Introduced to clarify provisions of the act and 
restore its effectiveness,

NOW THEREFORE BE IT RESOLVED, that the Alaska Visitors AisocLarhr 
Board of Directors, on behalf of the memi

~ 09.6?-1 -̂ i TimStmifra* r

y
V

V

public and private organize 
use Bill 491.

A dopted  by  the A laska  V isitors A ssociation  
B o G d o fD ire c to n  
February 2 1 .1 9 9 2  

Juneau, A laska

Post-It”
To



P A Y S  I N N
Plaza Inn Hotels, Inc. d/b/a Days Inn 
321 East Fifth Avenue 
Anchorage, Alaska 99501*265*1 
(907) 276-7226 
Fax (907) 278-6041

Anchorage

J a n u a r y  18, 1992

S e n a t o r  T im  K e l l y  
C a p i t o l  B u i l d i n g  
J u n e a u, AK 99801

D e a r  S e n a t o r  K e l l y :

RE: S344

U n f o r t u n a t e l y  due  t o  p r i o r  c omm i tm en ts  I  w i l l  .be  u n a b l e  t o  a t t e n d  t h e  
h e a r i n g  on  t h e  S k i e r  l i a b i l i t y  l a w .  I n  l i e u  o f  n o t  a t t e n d i n g  I  w o u ld  
l i k e  to  a d v i s e  y o u  o f  my c o n c e r n s  on t h i s  l a w !

As an  a v i d  s k i e r  a nd  f r e q u e n t  u s e r  o f  t h e  s k i ; t r a i l s  n o t  o n l y  a t  
A l y e s k a , b u t  A l p e n g l o w  a nd  H i l l t o p , I  recommend t h a t  A la s k a  's s k i e r  
l i a b i l i t y  l a w  be b r o u g h t  i n t o  c o n f o rm a n c e  w i t h  l a w s  i n  o t h e r  w e s t e r n  
s t a t e s .  A l a s k a  ca n  n o t  a f f o r d  to  h a v e  l a w s  more r e s t r i c t i v e  t h a n  i t ' s  
c o m p e t i t i o n .  The p o t e n t i a l  f o r  a w o r l d  c l a s s  r e s o r t ,  a n d  t h e  f u r t h e r  
d e v e l o p m e n t  t h a t  i t  c o u l d  b r i n g ,  m us t  be  a d d r e s s e d  a t  a l l  l e v e l s .  T h i s  
d e v e l o p m e n t  c o u l d  be t h e  s t a r t  o f  w i n t e r  t o u r i s m  to  r i v a l  o t h e r  w e s t e r n  
s t a t e s  a n d  Canada .  P l e a s e  L e t ' s  do wha t we ca n  t o  remove  a n y  b a r r i c a d e s  
to  f u t u r e  d e v e lo pm e n t .

Thank Y ou . !
f
I

D e n n i s  J .  L a v e y  
M ana g in g  P a r t n e r
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P.O. Uox 102323 ♦ Anchorage, Alaska 99510 
Office: 540 “L" Street. Suite 200 * Anchorage. AK 99501 

(907) 258-4040 • FAX (907) 276-7185

A l a s k a  A c t io n  T ru s t

FAX TRANSMITTAL

TO: Representative Hudson, Chair of House Labor & Commerce
Representative Green, Vice-Chair of House Labor & 
Commerce
Representative Mulder 
Representative Porter 
Representative williams 
Representative sitton 
Representative Mackie

FROM: Dennis Mestas

DATE: January 2 2 , 1993
RE: HB 41

On behalf of the Academy of Trial Lawyers, I have been asked 
to express our strong opposition to HB 41. HB 41 would grant 
immunity for negligent maintenance, construction and design 
activities that would virtually insulate the ski area from any 
liability for the operation of the ski area operations.

The state law Seibu wishes to repeal and revise vis a via HB 
41 was la.-gely the result of one lawsuit which was filed against 
Seibu. In that case, a 16 year old boy was skiing on the newly 
openod night skiing area at Alyeska when he skied over an unmarked, 
unsigned, unlighted 15 foot drop-off that was in a shadowed area in 
the middle of the night skiing course. The shadows that obscured 
the drop-off ware a result of Seibu placing the largest group of 
lights on the course immediately behind a grove of trees. As the 
case developed, it appeared that Seibu failed to advise the 
lighting engineers of the trees' existence (according to the 
lighting engineer) and Seibu somehow failed to notice the trees 
when it was placing the lights behind them. This is somewhat 
difficult to do when each light must be separately aimed with a 
sighting mechanism on it. Further, neither Seibu nor the lighting 
engineer noticed the trees and the shadow after the system was 
built and the area waa open. This young boy was paralyzed for life 
from the waist down when he went off the drop-off and landed on a 
flat "cat track" - a road.

The drop-off was created by a road cut made by a dozer as it 
cut through the ridge comprising the ski area between lifts 1  and
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4. Seibu left a near 90 degree cut-bank in the middle of the ski 
area instead of shaving off its upper edge to make a "roll.** An 
expert, who was a former National Ski Areas Association president 
and extremely revered figure in the national ski industry, 
testified that the situation was "murderous and totally
unacceptable." Ha further indicated it was far beyond the role 
(pale) of normal industry standards and was an easily, cheaply 
remedied situation.

I take the time to briefly set forth some of these facts as
you should note that a provision of the proposed bill includes
among the "inherent risks of skiing" variation or steepness in 
terrain "man-made structures, and their components ... including 
roads and catwalks or other terrain modifioations". Thus, Seibu 
and other ski areas seek to be immunized for design and
construction activities which are clearly avoidable, controllable 
and their responsibility and which are clearly not "unavoidable, 
natural consequences of the sport of skiing." According to the ski 
experts in the above case against Alyeska (Schlaak v. Seibu) such 
design and construction activities involving roads, lights, signs 
and trail marking are an integral part of the safety considerations 
that have to bo kept in mind in making slopes safe for skiers 
during the design, construction and maintenance process.

It should be kept in mind that skiing is not much different 
than driving a car. The same human reactions and human frailties 
relating to vision, reaction time and attention are present. 
Thousands and thousands of people are travelling these "ski roads 
including many, many children." They deserve the same sort of 
consideration regarding a safe traffic design including elimination 
of hazards when reasonably possible as well as appropriate signs 
and warnings of hazards. Virtual cliffs constructed in the middle 
of a ski run because of improper road cutting certainly do not 
qualify for the rubric of "inherent hazards of skiing." Nor do 
other hidden hazards known to the ski area which the skier does not 
and cannot know of, such as snow making equipment.

Further, in this regard, I believe it is appropriate to refer 
to the recent Supreme Court decision which Seibu and others are 
apparently so desperate to make an end run around. The case is 
Hiibschman v. City of Valdez, et aj. One of the thrusts of that 
opinion was that the present statute codified the common law that 
ski areas were not liable for injuries caused by the inherent risks 
of Bkiing. As the Supreme Court noted, it is only in this 
situation where the injuries or deaths are caused solely by such 
inherent risks that the lack of liability is apparent. Such risks 
are the natural and unavoidable risks —  the risks that cannot be 
controlled.

Perhaps even more importantly, the Supreme Court noted that 
the legislature in passing "tort reform" indicated a very strong 
statutory policy was present (as you will no doubt recall) to the

2
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effect that each party should only bear its own risk, i.e. the 
"tort reform" statutes.

Thus, we now have several and not joint liability. While at 
one point "tort reformers" wanted every party to be responsible for 
its own fault, now Seibu and others seek to avoid any 
responsibility which runs directly against the clear intent of 
legislature in passing "tort reform" and mandating complete several 
liability. Thus, the supreme Court noted that it would not be 
consistent to allow ski areas to escape liability while promoting 
the conaept of true several liability. Here, the ski areas, of 
course, do not object to several liability, they just do not want 
to be among the "several."

Finally, we believe HB 41 is brought before the legislature 
because of not only the recent Hiibschman decision but also because 
of a recent death that occurred at Seibu1s resort at Alyeska. On 
December 8 , 1991, Bart Rizer, a 12 year old boy, died of
hypothermia on an open slope in the bowl at Alyeska. Approximately 
four feet of snow had fallen in the 48 hours before his death and 
the bowl had not previously been open for skiing and had not been 
groomed. December 8 , 1991, was a Sunday. On Saturday, skiing had 
been allowed on the ridge from the roundhouse down where a packed 
base was present, on Sunday, in the late afternoon, Seibu opened 
the bowl for skiing even though the bowl had not been adequately 
signed or roped off so as to warn skiers of extremely dangerous and 
indeed life threatening snow conditions that were present in some 
areas. Further, there was not even sufficient grooming done to 
allow the oki patrol to visually inspect and gain access to all 
parts of the bowl to check for downed skiers when the final sweep 
of the hill was made after the bowl was closed at 3x30 p.m. Many 
skiers had to be literally dug out of the snow as it was 
"bottomless powder" up to skiers* chests when off their skis.

While making a run through the bowl shortly before it closed, 
Mr. Rizer fell while proceeding down a short steep slope known as 
"Horror Hill" which is virtually in the middle of the bowl and is 
not obscured by trees. Unknown to Bart was the fact that extremely 
deep, treacherous snow was on Horror Hill. The snow was so deep 
that when he fell head first into it he was buried upside down up 
to his knees and was unable to extricate himself, when the final 
sweep was made a very short time later, Mr. Rizer was not found and 
he died of hypothermia after being abandoned on the mountain.

Apparently, he was in a very small hollow where he could not 
be seen from the only packed area down through the bowl. Seibu 
had packed one narrow track up through the bowl and therefore, this 
portion of Horror Hill could not be visualized from immediately 
below it ae it could be when the whole area is packed because the 
snow was five or six feet deep and the ski patrol would have found 
it extremely difficult to walk through this deep snow across the 
bottom of the hill scrutinizing it for downed skiers. Similarly,

S S M H B i
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because of the deep snow, a walk across the top of the hill could 
not be made without extreme difficulty. Apparently, one ski 
patrolman may have skied down a small portion of Horror Hill, but 
did not see Bart due to the snow condition and his location. There 
is no way that a proper sweep could have been made of this area 
given the extreme snow and the limited number of ski patrollers. 
Thus, for no good reason, a very bright and promising young man is 
dead.

You will note that a portion of the proposed bill is focused 
on grooming operations. Further, a portion of it is also focused 
at "every possible snow ;ondition. If this bill is passed as 
written, it would even insulate Alyeska from foreseeable avalanches 
that aould kill hundreds of people because "snow on the ground is 
constantly changing". This is truly outrageous.

Seibu is required by the U.S. Forest Service to have a snow 
safety plan. Thie plan is prepared by the U.S. Forest Service in 
concurrence with Seibu, one of the stated objectives of their plan 
is as follows;

One of the prime objectives in winter sports 
administration is to prevent accidents related 
to ski lifts, tows, avalanche and terrain baz.ar.da.

One of Seibu's stated and agreed to duties is as follows:

Taking reasonable care to identify and 
mitigate hazards on primary ski slopes.

Thus, the Forest Service is directly involved in monitoring 
and requiring safe operation of Seibu's ski area at Alyeska. MoBt 
of the ski area is on Forest Service land and is governed by Forest 
Service Management regulations. All aspects of ski safety are 
addressed in this plan. These include signs far beyond those 
included in the present statute including cautionary signs, daily 
trail and snow condition signs, area map with trail locations, 
avalanche signs, and trail mairkers. There are many other 
provisions of the ski plan that are focused at safety.

The question is this, if Seibu and other ski areas on public 
Forest Service land are already required to try to aahieva maximum 
public safety, why are they now trying to escape responsibility for 
what th«y are required to do? Why Bhould Seibu be insulated for 
negligent use of our land? The clear import of Forest Service 
regulation and the Forest Service mandated safety plan is to 
maximize public safety, not eliminate it. HB 41 will oause further 
erosion of safety procedures at Alyeska and other ski areas rather 
then enhancing the stated Forest Service goal of maximum safety for 
recreational users of federal land.



15140 Mesa Place 
Anchorage, AK 99516 
January 25, 1993

Rep. Bill Hudson 
Alaska State Legislature 
State Capitol
Juneau, Ak 99801-1182 VTA FACSIMILE 7rfD

Dear Pep. Hudson:

I wiGh to express my concern with HB 41 and specifically the 
language in the bill that would relieve ski resort operators of any 
liability. Even though Bki operators can not change the terrain, I 
expect them to mitigate hazards dealing with the environment including 
avalanches, mechanioal safety of the lifts, and daily changes in the 
weather that might oause unsafe skiing conditions. You might assume 
that ski operators all have a snow safety plan in place, but I know some 
do not, or they do not follow their plans; therefore there must be a way 
to ensure that the customer is assured of the safest conditions 
possible.

If you traveled to a new, unfamiliar ski area, don't you think it 
would be reasonable to expect the professionals of the area to be 
constantly evaluating the changing weather and snow conditions, 
including avalanche dangers? Do you think you should be responsible for 
those deoisions? What do you think Alaskan tourists would expect from 
our ski operators?

Do not be mislead by the ski resort operators who say that the 
price of lift tickets will go up if they are aren't given immunity from 
liability; a similarly passed law in Colorado did not result in lower 
tickets or insurance.

If you believe that giving ski operators immunity from liability is 
a good thing, would you also agree that air taxi operators should be 
relieved of liability from accidents resulting from all weather hazards. 
One reason wc have FAA rules is to help mitigate changing weather 
conditions— passengers can't be expected to do that, and. neither can all 
taxi operators be expected to operate in the safest possible manner 
unless there are rules with severe consequonces for failure to comply.

And so must there also be ramifications for ski operators who might 
not always ncrt responsibly. They Bhould not be immune, and in fact, 
many ski operators use public lands for their operations and so are 
required to operate under detailed management plans, why then are they 
asking to be released from such responsibilities on our public lands? 
And do you intend to vote to release thorn from immunity?

Sincerely,

L Q l

Dianne Holmes
345-1514

frTSI sw: : ’ON 9N0Hd : woHd
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FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

Date Referred: January 14, 1993 

Date of Committee Action: J $ 3

The LABOR AND COMMERCE Committee considered:

Finance

HB 50

HOUSE BILL NO. 50 AUTHORIZING POWER TRANSMISSION INTERTIES

"An Act authorizing the Anchorage to Kenai Peninsula and the Healy to Fairbanks power transmission internes 
and approving the design and construction costs of the internes; and providing for an effective date."

RECOMMENDATIONS: .
be replaced with_______C . S  H ^ > 0

\ ] the same title 
-ixl a new title

[ ] have attached amendments(s)
[ ] do pass
[ ] dc not pass
00 no recommendations
[ ] individual recommendations
[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact_________________

(Dept) APPROVES PREVIOUS:

[ ] fiscal note(s)______

1 £>4 zero fiscal note [ ] zero fiscal note(s)

(DqxyDaic)
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CHAIRMAN'S SIGNATURE



Ml III

Offic ia l Business

TO:

FROM:

DATE:

RE.

A l a s k a  S t a t e  L e g i s l a t u r e

Speaker of the House of Representatives

M E M O R A N D U M

M em bers of the House of R epresent 4ve ,

R ep resen tative Ramona Barm 
Speaker of the House

February 1 0. 1 993

H istory of the Railbelt Energy Fund

P.O . Box V 
Stale Capitol 

Juneau. A laska 99811 
(907 ) 965-3720

Atached are cop ies of 2 docum ents from m y file s  w hich w ill give you  
a history of the Railbelt Energy Fund and m y position on the 
Northern and Southern  Interties.

I hope this in form ation  is helpfu l to you. If you  w ould like additional 
inform ation, p lease g ive  me a call and I w ill be happy to talk w ith  
you.



SPEECH

RURAL ALASKA POLDER ASSOCIATION 

OCTOBER 1 5 , 1 9 9 1  

REP. RAMONA BARNES



I t is a p l e a s u r e  to be i n u i t e d  to speak  to y o u r  
o r g a n i z a t i o n .  I k n ow  you'ue a l r e a d y  b e en  w e l c o m e d  to 
A ncho rage ,  bu t  I'd f e e l  n e g l e c t f u l  i f  I d idn't add  m y  
u o i c e  to th e  cho rus ,  and t e l l  you I hope  you' l l  e n j o y  
b e i n g  h e r e  and c om e  back  o f t e n .

I w a n t  to c o n g r a t u l a t e  th e  Rura l  A laska P ow e r  
A sso c i a t i o n  on t h e  tw o  y e a r s  o f  i ts e x i s t e n c e ,  and 
c o m m e n d  i ts e f f o r t s  and  t h e  success  w i t h  w h i c h  t h e y  
h a u e  m e t .  The ro l e  o f  y o u r  g roup  is an e s p e c i a l l y  
im p o r t a n t  one ,  b e c a u s e  a u n i f i e d  uo i c e  is so u i t a l  to 
y ou .  C l e a r l y ,  y o u r  c om b i n e d  e f f o r t s  can be m o r e  
e f f e c t i u e  t h a t  a l l  y o u r  s e p a r a t e  s t r i u i n g s ,  a n d  t a k e  it 
f r om  one  w h o  k n ow s ,  a L eg i s l a t u r e  can h e a r  b e t t e r  
w h e n  m a n y  u o i c e s  speak  as one .

I c o n s i d e r  i t an h c n c r  to be i n u i t e d  to speak  b e f o r e  you  
t o d ay ,  and  I h op e  I m ay  r i g h t l y  t a k e  i t as 
a s c k n w l e d g e m e n t  o f  t h e  w o rk  I h a u e  done  in the  
l e g i s l a t u r e  in r e c e n t  y ea r s  to  suppo r t  the  i n t e r e s t s  o f  
y o u r  a s s o c i a t i o n .  I don't m e a n  to sugges t  t h a t  I h a u e  
w o r k e d  e x c l u s i u e l y  f o r  t h e  m em b e r s  o f  RAPA, bu t  
n e i t h e r  h a u e  I w o r k e d  on ly  f o r  Ancho rage ,  o r  t h e  
R a i l b e l t ,  o r  any  o t h e r  r e g i o n a l  i n t e r e s t .  For t h o s e  o f  
you  w h o  are no t  f a m i l i a r  w i t h  th e  c r e a t i o n  o f  P o w e r  
Cos t  E q u a l i z a t i o n  and t h e  R a i l b e l t  Energy Fund ,  I w o u l d  
l i ke  to p r o u id e  a l i t t l e  h i s t o r y .

In  1981, Sena te  R i l l s  25 & 26 c r e a t e d  t h e  e n e r g y  p l a n  
f o r  A laska .  This p l a n  i n c l u d e d  th e  4 Dam Poo l ,  P o w e r  
Cost  E q u a l i z a t i o n  and a c l a u s e  t h a t  w a s  k n o w n  as th e  
b l a c km a i l  c l a u se .  This c l a u s e  in e s s e n c e  sa id  t h a t  t h e  
g r a n t s  t h a t  w e r e  g i u e n  to t h e  4 Dam Pool w o u l d  b e  pa id  
back  to t h e  s t a t e ,  p lus  i n t e r e s t ,  i f  by th e  y e a r  1991 
t h e r e  w a s  less t h a n  $1 b i l l i o n  to con s t r u c t



Sus i t na/LDatana Dam and an i n t e r t i e  s y s t em  fo r  t h e  
r a i l b e l t .

In 1984, t h e  r e p r e s e n t a t i o e s  o f  t h e  4 Dam Poo l c am e  
back  to J u n e a u  s e ek in g  to h a u e  t h e  b l a c km a i l  c l a u s e  
r em o u e d  f r om  th e  s t a t u t e s  due  to cos t  o u e r r u n s  t h a t  
w o u l d  r e q u i r e  a d d i t i o n a l  f u nd s .  The i r  c l a im  w a s  t h a t  
u n l e s s  t h e  s t a t e  g aue  t h em  a n o t h e r  o u t l a y  o f  ca sh  t h e y  
w o u l d  n o t  be a b l e  to bond  at a f a u o r a b l e  r a t e  d u e  to 
t h e  e x i s t e n c e  o f  the  b l a c km a i l  c l a u s e  in s t a t u t e .

8t t h a t  t im e ,  S e n a to r  Frank Fe rguson ,  in m y  o p i n i o n  o n e  
o f  t h e  b e s t  s e na to r s  to e u e r  s e ru e  in t h e  A laska 
L e g i s l a t u r e ,  and I w e r e  a p p o i n t e d  by ou r  r e s p e c t i u e  
b o d i e s  o f  t h e  l e g i s l a t u r e  to n e g o t i a t e  the  r e m o u a l  o f  
t h e  b l a c k m a i l  c l a u se  f rom  t h e  s t a t u t e s  and c om e  up 
w i t h  s o m e t h i n g  m o r e  e q u i t a b l e  f o r  t h e  r a i l b e l t .

LDhat w a s  f i n a l l y  ag re ed  on by t h e  l e g i s l a t u r e  and  the  
a d m i n i s t r a t i o n ,  w a s  th e  r em o u a l  o f  t h e  b l a c km a i l  
c l a u s e  in  e x c h a n g e  fo r  $200 m i l l i o n  p e r  y e a r  to be 
a p p r o p r i a t e d  in t h e  s am e  m a n n o r  as t h e  S e n io r  C i t i z e n s  
L o n g e u i t y  Bonus ,  as an e x am p l e .  In a d d i t i o n  to t h a t  
a p p r o p r i a t i o n ,  t h e r e  w a s  to be  $100 M i l l i o n  d e p o s i t e d  
i n to  t h e  B r ad l e y  Lake Dam a c c o u n t .  At t h a t  t im e ,  w e  
a lso  i n c r e a s e d  t h e  p e r  k i l o w a t t  am o u n t  to be  
s u b s i d i z e d  by  P ow e r  Cost E q u a l i z a t i o n .

This t h e n ,  b e c a m e  l a w .  A l t h ough  th is  c o n t i n u i n g  
a p p r o p r i a t i o n  w a s  no d i f f e r e n t  f r om  a n y  o t h e r  t h a t  is 
r e q u i r e d  a n n u a l l y ,  t h e  e n u i r o nm e n t a l  c o m m u n i t y  took 
i t to c o u r t  and  a ru l i n g  w a s  m a d e  t h a t  o ne  l e g i s l a t u r e  
cou ld  n o t  b i n d  a n o t h e r ,  e u e n  t h o u g h  i t  w a s  no d i f f e r e n t  
t h a t  n u m e r o u s  o t h e r  a n n u a l  a p p r o p r i a t i o n s .  Tha t  f i r s t  
$200 M i l l i o n  p lus  t h e  $100 M i l l i o n  fo r  B rad l e y  Lake Dam



mere  t h e  o n ly  funds  e u e r  d e p o s i t e d  i n t o  t h e  e n e rg y  
a c co un t .

I n  1990, a d e a l  w as cu t  to ra id t h e  f u n d  and 
a p p r o x im a t e l y  $ 123 m i l l i o n  mas  s p e n t  on ua r i ou s  
c a p i t a l  p r o j e c t s ,  u e r y  fern o f  m h i c h  h ad  a n y t h i n g  to do 
m i t h  e n e r g y .  There  is c u r r e n t l y  $100 m i l l i o n  in an 
i n t e r t i e  r e s e r u e  a c c o u n t ,  bu t  t h e r e  a re  s om e  l e g i s l a t o r s  
m a rk i n g  u e r y  ha rd  to spend  th is  m o n e y  on a n y t h i n g  but 
i n t e r t i e s .  The s o u t h e r n  i n t e r t i e  f r om  Ancho rag e  to the  
K e n a i  P e n i n s u l a  n e e d s  uery  bad ly  to be i n p r o u e d  and 
u p g rad ed  f o r  r e l i a b i l i t y .  E u e r y t im e  t h e r e  is an 
a u a l a n c h e  o r  an ice s t o rm  in T u rnoga in  f i rm, par ts  o f  
th is  i n t e r t i e  a r e  lost ,  r e s u l t i n g  in a loss  o f  p o w e r  to 
m a n y  sm a l l  c o m m u n i t i e s  b e tw e e n  R n c h o r a g e  and 
So ldo tna .  The c om p l e t i o n  o f  t h e  B rad l e y  Lake 
H yd ro e l e c t r i c  p r o j e c t  w i l l  a l l e u i a t e  t h e  p o w e r  Scsse* to 
K ena i  and H om e r  to s om e  e x t e n t ,  b u t  a r e l i a b l e  sou rce  
o f  p o w e r  b e t w e e n  Rn cho rage  and t h e  P en i n s u l a  is u i t a l .

I t is p e r c e i u e d  by m a n y  c i t i z e n s  o f  A laska t h a t  
m em b e r s  o f  t h e  l e g i s l a t u r e  f r om  R n ch o r a g e ,  Fa i rbanks  
and  mos t  o f  S o u t h e a s t  Alaska on ly  h a u e  th e  i n t e r e s t s  
o f  t h e i r  a r e as  in m in d .  I t  is s u p po s ed  t h a t  t h e  c r edo  o f  
u rban  l e g i s l a t o r s  is "on my h o n o r  I w i l l  do m y  bes t ,  to 
take  w h a t  I c a n  and to heck w i t h  t h e  res t" .  I s uppose  
o u e r  t h e  y e a r s  l 'ue k n o w n  a f e w  m e m b e r s  w h o  t h o u g h t  
t h a t  w a y ,  b u t  I s u bm i t  to  you t h a t  t h e y  w e r e  not  
p a y i n g  u e r y  c l o s e  a t t e n t i o n .  HJhat is in t h e  i n t e r e s t s  o f  
Tanana  and  Egeg ik  and  Nome  is in t h e  i n t e r e s t s  o f  
Rncho rage ;  a nd  w h a t  b e n e f i t s  Gus tauus  and  Fort Yukon 
and  B a r row  b e n e f i t s  Fa i rbanks; and  S o u t h e a s t  Alaska's 
i n t e r e s t s  a r e  no f u r t h e r  s p e a r a t e d  f r om  ru ra l  Alaska 
t h a n  a ny  o t h e r s .  E c o n om i c  a c t i u i t y  in a n y  p a r t  o f  t h e  
s t a t e  is to t h e  a d u a n t a g e  of  a l l  p a r t s  o f  t h e  s t a t e  —  in



d i f f e r i n g  d e g r e e s ,  o f  c o u r s e  bu t  w e  f u n c t i o n
e s s e n t i a l l y  as a s i n g l e  e c o n om i c  e n t i t y .

I t  is f o r  t h a t  r e a s o n  t h a t  I c o n t i n u e  to s up po r t  m a j o r  
p o w e r  p r o j e c t s  in t h e  s ta t e  i n c l u d in g  g e n e r a t i o n  
f a c i l i t i e s  and  i n t e r t i e s .  I t is f o r  the  u e ry  s am e  r e a son  
t h a t  I s u p p o r t  t h e  m a n y  i n t e r t i e s  w h i c h  a r e  on the  
s h e l u e s  at  t h e  P o w e r  Au tho r i t y .  These p r o j e c t s  are 
r e a dy  to go as soon  as m o n e y  can be m a d e  a u a i l a b l e .  
There  are a lso  a n u m b e r  o f  sma l l  hydro  p r o j e c t s  a round  
t h e  s t a t e  — in ru ra l  A laska — w a i t i n g  to go. In 
a d d i t i o n ,  t h e r e  a re  w a s t e  h e a t  r e c ou e ry  p r o j e c t s ,  coa l  
g e n e r a t i o n  s i t e s  and  e x p e r im e n t a l  p r o j e c t s .

Rura l  A laska is n o t  b e i n g  igno red ,  as w i t n e s s  o f  cou rse ,  
t h e  P.C.E. p r o g r am ,  bu t  do not  f o rg e t  t h e  o t h e r  e f f o r t s  
b e i n g  m a a e  ?n y o u r  b e h a l f  to i n p r c u e  l i u i n g  c o n d i t i o n s ,  
b u s i n e s s  o p p o r t u n i t i e s  and h e a l t h  and s a f e t y .

M a n y  p e o p l e  s u p p o s e  t h a t  the  s ta te  had pa id  e n t i r e l y  
f o r  or is p a y i n g  f o r  p o w e r  sou rces  e l s e w h e r e  in Alaska. 
No t  True! The f e d e r a l  g o u e r nm e n t ,  o f  c o u r s e ,  o w n s  the 
S n e t t i s h am  p r o j e c t  in s ou t h e a s t ,  and t h e  c o n s um e r s  
a re  p a y i n g  to r e t i r e  t h e  bonds  w h i c h  f i n a n c e d  i t .  
P r e s en t l y  t h e  s t a t e  is in the  p rocess  o f  t a k i n g  o u e r  
S n e t t i s h am  to g u a r d  a g a i n s t  p o w e r  cost i n c r e a s e s  in 
t h e  f u t u r e  s h o u l d  t h e  f e d e r a l  g o u e r nm e n t  r e u i s e  its 
cos t  r e c o u e r y  p o l i c i e s .  C on sume rs  w i l l  c o n t i n u e  to pay  
to r e t i r e  t h e  b o n d s  w h i c h  w i l l  f i n a n c e  t h a t  a c q u i s i t i o n .  
The s t a t e  w i l l  t h e n  o w n  tha t  ue ry  u a l u a b l e  a s s e t .  The 
r e q u e s t  is p r e s e n t l y  u n d e r  c o n s id e r a t i o n  by t h e  
cong re s s ,  a n d  a c t i o n  cou ld  c om e  mos t  a n y  t im e .

B rad ley  Lake ,  n e a r  Homer ,  the  mos t  r e c e n t  a d d i t i o n  to 
i h e  s tate 's  p o w e r  poo l ,  is a good  e x am p l e  o f  t h e  s om e  
sor t  o f  s i t u a t i o n .  The re  w e r e  l e g i s l a t i u e  g r a n t s  fo r



pa r ts  o f  t h a t  p r o j e c t ,  h om e u e r ,  h a l f  o f  it w a s  f i n a n c e d  
by bond  i s sues ,  tuh ich c o n s um e r s ,  t h r o u g h  l o c a l  
u t i l i t i e s ,  m i l l  pay to r e t i r e .  LUhen th e  bonds  are  r e t i r e d ,  
t h e  s t a t e  m i l l  omn  th e  p r o j e c t .

On the  s u b j e c t  o f  B rad l ey  Lake ,  I m ou ld  l ike to e n t e n d  
m y  s i n c e r e  c o n g r a t u l a t i o n s  to Cha r l i e  Busse l l  a n d  h is  
e n t i r e  o r g a n i z a t i o n .  fl g r e a t  d ea l  o f  c r e d i t  is d u e  t h e  
a g e n c y  f o r  Brad ley's s u c c e s s f u l  c om p l e t i o n s  
s u b s t a n t i a l l y  u n d e r  b u d g e t ,  bu t  e u e n  m o re  on t h e  
q u a l i t y  o f  t h e  p r o j e c t .  I m a s  at  t h e  p r o j e c t  s i t e  f o r  t h e  
g r o u n d b r e a k i n g  c e r em o n y  f i n e  y ea r s  ago , and  a g a i n  
las t  m o n t h  fo r  the d e d i c a t i o n .  It's a p i c t u r e b o o k  
p r o j e c t ,  in a s p e c t a c u l a r  s e t t i n g  m h i c h  r em a i n s  
m a g n i f i c e n t  to see .  The agency 's  and the  c o n t r a c to r ' s  
m e t i c u l o u s  a t t e n t i o n  to ca r in g  f o r  th e  e n u i r o n m e n t  
e s t a b l i s h e d  reco rds  and  a c t u a l l y  e n h a n c e d  t h e  
e n u i r o nm e n t  in c e r t a i n  ca ses .  The o u e r a l i  p r o j e c t  m a s  
such  a suc ce s s  th a t  i t m on  t h e  C iu i l  E n g i n e e r i n g  
f l c h i e u em e n t  o f  t h e  Vea r  am a r d  f r om  the  N o r t hm e s t  
Sec t ion  o f  t h e  Rme r i c a n  Soc i e ty  o f  C iu i l  E ng i n e e r s .  I t  
has  b e e n  n om i n a t e d  by t h em  f o r  th e  s am e  d i s t i n c t i o n  
n a t i o n a l l y .  Once ag a i n ,  B la skans  can be p roud .

I c a n n o t  s p e ak  fo r  t h e  Ene rgy  Bu tho r i t y  as to m h a t  t h e  
f u t u r e  m i g h t  ho ld .  B l t h o u gh ,  one  c a n no t  f a i l  to be 
im p r e s s e d  m i t h  t h e  a m o u n t  o f  m o n e y ,  the  s h a r e  o f  
e f f o r t  and th e  n u m b e r  o f  u n d e r t a k i n g s  d e d i c a t e d  to 
ru ra l  B laska .  Bt a g l a n c e  i t  m o u l d  a lm o s t  s e em  an 
a g e n c y  d e s i g n e d  s o l e l y  f o r  r u ra l  B laska . I f  is n o t ,  o f  
co u r s e ,  b u t  t h e  u i l l a g e s  are  c e r t a i n l y  u e ry  m u c h  a p a r t  
o f  i ts m i s s i o n  and c o n c e r n .  There  are u e ry  fern p e o p l e  
in B laskan u i l l a g e s  t h a t  h a u e  n o t  m e t  one  o f  B.E.B.'s 
c i r c u i t  r ide rs ,  o r  o ne  o f  t h e  t e c h n i c i a n s  o r  e n g i n e e r s  o r  
em e r g e n c y  r e s p o n s e  p e o p l e  r e p r e s e n t i n g  t h e  Ene rgy  
Bu th o r i t y .  For a r e l a t i u e l y  sm a l l  a g e n cy ,  t h e  B.E.B.



r e a c h e s  and  a f f e c t s  m o r e  i n d i u i d u a l  R laskans  t h a n  
a lm o s t  a ny  o t h e r  —  and i ts m is s i o n ,  w i t h o u t  
e x c e p t i o n ,  is to im p r o u e  t h e i r  lot .

The l e g i s l a t u r e  has  g e n e r a l l y  b e e n  u e ry  s u p p o r f i u e  o f  
th i s  u i t a l  a g e n c y .  In m y  e f f o r t s  on i ts b e h a l f  o u e r  t h e  
y e a r s  I h a u e  had a lo t  o f  c om p a n y  on bo th  s id e s  o f  t h e  
a i s l e .  I s ee  no r e a s o n  to e x p e c t  t h a t  to cha nge ;  in f a c t  
I a n t i c i p a t e  im p r o u e m e n t  o f  t h a t  suppo r t ,  p a r t i c u l a r l y  
a f t e r  t h e  n e x t  e l e c t i o n .  O r g a n i z a t i o n s  such as yo u r s ,  
b e c om i n g  m o r e  a c u t e l y  a w a r e  o f  t h e  ro le  t h e y  can  p l a y  
in g o u e r n m e n t a l  p o l i c i e s  and  d e c i s i o n s ,  w i l l  w o r k  w i t h  
l o ca l  l e g i s l a t o r s  and  o t h e r  i n d i u i d u a l s  o f  i n f l u e n c e ,  w i t h  
o t h e r  a s s o c i a t i o n s  h a u i n g  s ha r ed  i n t e r e s t s ,  and  w i t h  
b u s i n e s s e s  and  i n d u s t r i e s  h a u i n g  c om m o n  goa ls .  
T o g e t h e r  you  w i l l  b r i n g  y o u r  i n f l u e n c e  to bea r ,  and  
d r aw  a t t e n t i o n  to th e  e u e r y d a y  n e e d s  and ^ c o m m o n  
u r g e n c i e s  w h i c h  can  on ly  be a t t e n d e d  by y o u r  
g o u e r nm e n t .

I c o m m e n d  y o u r  a c t i u i t y  and u rge  y o u r  p a r t i c i p a t i o n .  
Vou m a y  be a s s u r e d  t h a t  m y  o f f i c e  doors are  a lw a y s  
o pen  —  bo th  h e r e  and  in J u n e a u  —  and I o f t e n  don't 
k n ow  w h e n  a p e r son  c om e s  t h r o ugh  one  o f  t h o s e  doo rs  
w h e t h e r  he  l i u e s  in m y  d i s t r i c t  o f  no t .  He is a 
c o n s t i t u e n t ,  in  e i t h e r  case .  He is a c o n s t i t u e n t  o f  t h e  
H laskan  G o u e r nm e n t ,  and I am  one  o f  i ts s e r u a n t s .

I h o p e  t h e  r e m a i n d e r  o f  y o u r  m e e t i n g  is a s u c c e s s ,  a n d  
t h a t  you' l l  a l l  e n j o y  y o u r  s ta y  in Rncho rage .
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The following summary compares the existing power demand for 
the various areas of the railbelt to the existing generating 
capacity and transfer capability.

The existing interties between Anchorage and Fairbanks consist 
of a 12°EV line between Anchorage and Wasilla, a 345KV line 
between Wasilla and Healy, and a I-8 KV line fe:,-tween Healy and 
Fairbanks.

It is important to understand that the amount of electricity 
that is put into the line is not the same amount that comes out 
on the other end. Fairbanks has been purchasing approximately 
70MW from Chugach Electric in Anchorage which provides them with 
about 62MW by the time the power gets to Fairbanks. Therefore, 
at peak times Fairbanks must fire up its oil generation. The 
increased cost to the consumer in Fairbanks is approximately 1 
cent per kilowatt hour. Assuming an average residential consumer 
uses 1 0 0 , 0 0 0  kilowatts per month, this equates to about $1 0 . 0 0  
per month increase in cost for the Fairbanks residential 
consumer.

The peak demand for the Fairbanks area is 115 - 120 MW.
Fairbanks has two utility companies - Golden Valley Electric 
and Fairbanks Municipal Utility.

Golden Valley Electric has a coal fired generation plant at 
Healy capable of generating 25MW of power plus oil fired 
generation of approximately 150 MW.

Fairbanks Municipal Utility has a 20MW coal fired plant in 
Fairbanks plus oil fired generation.

This is a total of 45MW of coal fired generation available to
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Fairbanks in addition to the oil fired capability. As oil is 
more expensive than gas from Cook Inlet, Fairbanks* buys as much 
power as it can get over the intertie and supplements any 
additional requirements with oil fired generation. To summarize, 
Fairbanks can produce with coal fired generation all but 80MW 
of the Fairbanks needs during peak demand.

The City of Fairbanks has more than enough oil and generating 
capacity to meet current demand. The problem is that the cost 
of generating electricity with oil is significantly more 
expensive than generating electricity with gas or coal.

This then brings us to the Healy Coal project. In 1989, the 
Legislature segregated $30 million within the Railbelt Energy 
Fund as a contingent appropriation for the construction of a 
coal co-generation plant at Healy. This appropriation lapsed 
back into the Railbelt Energy Fund without restrictions on June 
30, 1990. The Legislature appropriated $25 million to the Alaska 
Industrial Development and Export Authority to help fund the 
Healy Co-Generation project in 1990.

What does the term co-generation mean? The Federal definition 
of co-generation is "the utilization of at least 5% of generated 
energy output for heat load rather than for electric utility use 
in the electrical grid or area". Usibelli had planned and has 
requested AIEDA, the proposed project owner, to include 
provisions in the project design for utilizing heat from the new 
plant for coal processing (beneficiation). The availability of 
heat from the plant will depend upon the timing of the coal 
beneficiation plant, demand for electricity, and the economics 
of heat sales to Usibelli. Beneficiation is the process of 
treating coal including crushing coal, turning coal into liquid, 
drying of coal, and other techniques which enhance the energy 
value of extracted coal. Coal drying is one of the simplest 
forms of beneficiation.

Usibelli now exports coal to Korea. With current processing, 
approximately 1/4 of the tonnage is water. This led to the 
initial idea of developing a coal drying facility. However, upon 
further investigation, it became apparent that the quantity of 
heat necessary to run such an operation in comparison to the 
monetary benefits to be gained would lot be economically 
feasible in today's market.

At present, the Department of Energy will only support the 
electrical generation part of the Healy project. DOE is looking 
for new combustion technology and has awarded a grant in the 
amount of $93 million dollars for the construction of the new 
coal fired power generation plant at Healy.

This new plant will be capable of using "waste coal" whereas 
the existing plant at Healy can use only pure coal. The surface
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of tlie coal seam must be continually scraped to remove the final 
amount of overburden (dirt) and expose a clean coal surface. The 
result of this continual scraping is "waste coal" or coal that 
is mixed tHth dirt. In the past, Usibelli has had no market for 
this "was s  coal" and it has been shoved aside and/or buried. 
The new plant will provide a means to utilize more of the coal 
resource and minimize loss.

Usibelli is continuing to look at new technologies with the 
ultimate goal of exporting more coal and coal products. One 
distinct possibility lies in "carbon marbles" (or pellets) which 
can be used in place of coke from coking coal for steel making. 
This is a specialized product which has high potential for 
market expansion. The demand for coking coal in the Pacific Rim 
is several million tons per year. It is unknown at this time how 
much of that market could be captured by Alaskan coal products. 
At present, the Pacific Rim nations are importing coking coal 
from as far away as the eastern U.S. via the Panama Carnal. 
Pacific Rim coke prices are reported in excess of $100 per ton 
compared to approximately $40 per ton for raw steam coal from 
Australia, the chief competitor in Pacific Rim steam coal 
markets. With Alaska's unique location, we should to be able to 
tap a significant portion of the market. Usibelli anticipates 
a determination of the potential Alaska market share within one 
year and anticipates coming on line with a co-beneficiation 
project at 3bout the same time the new generation plant comes 
on line.

When considering the cost/benefit of the new generation plant, 
one must take into consideration several factors. A new plant 
will enhance conservation of the coal resource (the new plant 
will be able to b u m  "waste coal"). New jobs will be created. 
More pure coal will be utilized thus producing more royalty 
revenue for the state which helps diversify our economy. And an 
economic supply of power will be available to the residents of 
Fairbanks. This would also enhance reliability of the entire 
grid system from Fairbanks to the Kenai Peninsula.

It is felt that there will be an increased need for base load 
capacity in this area around the turn of the century. With the 
Federal grant dollars, this plant will be producing the lowest 
cost power available around the year 2000. The cost of 
electricity from the new coal plant is expected to be 4.5 cents 
per KW hour as compared to a new diesel plant at 6 cents per KW 
hour, or a new gas fired plant at 4 cents per KW hour.

There are other factors also that should be considered when 
evaluating this project. We have for a long time held the 
position that we must diversify our economy and lessen our 
dependence on oil. Alaska has an abundant supply of natural 
resources, however most of those resources remain undeveloped 
or not developed to their maximum economic potential. Coal is
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such a resource.

Enhanced processing (beneficiation) will aid in the maximum 
development of this resource which in turn will produce 
increased revenues to the state. When considering the potential 
of increased royalties to the state coffers, one must understand 
how royalties are calculated.

New leases and leases where royalty adjustments have taken place 
are based upon a percentage of the "adjusted gross value" (AGV) , 
which is essentially equivalent to a "mine mouth" value for 
coal. That is, basic production costs are included but 
transportation and processing are not. Therefore, the royalty 
basis or AGV would increase only if a beneficiation plant could 
pay a higher price for raw coal feed to the plant. Some existing 
leases are still based on a fixed royalty per ton. The primary 
increase in payments to state coffers would come from the 
increased quantity of coal produced. Both the power plant and 
a beneficiation plant would result in increased payments to the 
state because of increased production.

The next project that must be touched on is the Full Upgrade of 
the Anchorage - Fairbanks Intertie. The estimated cost of this 
project is $118 million dollars. AEA has concluded that the 
benefit value of a full upgrade is not sufficient to justify 
spending $118 million dollars. The full upgrade of the line 
would increase the maximum power transfer from the existing 62MW 
output to 225MW output, substantially more than is anticipated 
being needed in the foreseeable future and would not be cost 
effective.

The $ 1 0  million dollar partial upgrade on the northern inter­
tie includes upgrading the entire line from Anchorage to 
Fairbanks. Equipment would be installed on the line that would 
bring the line up to within acceptable standards of stability. 
Stability, however, is not the only consideration. Reliability 
of the line is equally important. It is important to remember 
that when you upgrade a line and increase the transfer level you 
also increase the level of losses. This upgrade will only 
increase the transfer capability from the present 62MW output 
to 84MW output. Hence, the need to go beyond the partial upgrade 
for the northern part of the grid area.

Most of the power that is lost in transmission along the 
Anchorage - Fairbanks route is lost between Healy and Fairbanks. 
Consequently the recommendation of a second 138KV line between 
Healy and Fairbanks is warranted. The proposal includes 
splitting the power at Healy with 1/2 the power going up the 
existing line and the other 1/2 going up the new line. This will 
reduce power losses during transmission.

There is also an assumption among the electrical engineers that
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by putting in the second line, the transfer capability of the 
entire circuit would be increased by an additional 20MW sis veil 
as reducing power transmission losses.

The railbelt utility companies hired AEA’s consultant to look 
at whether it would be worth spending the required $58.7 million 
for the potential increase in benefits that would be derived.

The opinion set forth in 1990 by the consultant is that there 
would be a $60 million dollar additional benefit. There are 
perhaps some weaknesses and soft points that could be pointed 
out in looking at the cost benefit analysis but AEA has not 
taken a position on the analysis at this time.

Chugach Electric is now selling power to Fairbanks and the 
profits generated from these sales are to the direct benefit of 
the Anchorage consumer. If Healy comes on line, one might assume 
that there would be an increase in rates to the Anchorage 
consumer. According to Chugach Electric, any increase would be 
minimal and would only occur if Anchorage were to remain 
stagnant with no growth, an unlikely scenario.

The following numbers represent the peak demand needs and the 
generating capacity in the railbelt area.

LOCATION PEAK GENERATING LOCATION OF AND TYPE
DEMAND CAPACITY OF GENERATION

Fairbanks

Anchorage

Kenai

1 2 0 MW 25 MW Coal - Healy
2 0 MW Coal - Fairbanks
45 MW Coal Generation

550 MW 360 MW Gas - Beluga
330 MW Gas - ML&P
30 MW Gas - Eklutna
60 MW Gas - International

780 MW

80 MW 15 MW Hydro - Cooper Lake
40 MW Gas - Soldotna
80 MW Gas - Bernice Lake

135 MW
+ 1 0 0 MW Hydro - Bradley Lake
235 MW

TOTAL: 750 MW of Power needed in the Railbelt Area

TOTAL GAS/HYDRO GENERATION AVAILABLE - 1060 MW



Upon first glance, one might assume that we have all the power 
we need. This simply is not the case when you consider 
reliability, transmission efficiency, and balance of the costs 
of the different methods of producing electricity. Additionally, 
one must realize that power generating plants cannot operate 
continually at maximum capacity. Gas fired plants are required 
to keep a substantial spinning reserve. Besides malfunctions 
which require generators to be shut down, they are also shut 
down for routine maintenance. This then requires additional 
backup to meet demand.

Now lets examine a potential outage scenario. Assume Beluga 
<360MW> goes down, Anchorage can draw 60 MW from Fairbanks over 
the existing line from the north, and 60 HW from Kenai over the 
existing line from the south. This combined with other Anchorage 
generation could provide 530 MW assuming that all other 
generation is up and working. Anchorage would still be down 20MW 
if this occurred during peak demand. This analysis is based on 
existing demand (turned down economy). The scenario will worsen 
as Anchorage rebuilds its economy.

out of Municipal Light & Power's 330 MW generating capacity, 3 
old turbines which generate 50 MW of power are due to be retired 
sometime within the near future. ML&P’s report states that the 
remainder of their units are newer and they don't anticipate any 
major problems or upgrades until the year 2015. It is not 
economically feasible to design a system that will always meet 
the peak demand.

The next question examined was the need for the new southern 
intertie. The existing line is poor for bulk transmission. The 
line is scheduled for rebuilding and upgrade over the next 1 0  - 
15 years. Technical studies say that with the addition of 
certain equipment, the existing Kenai transmission line can 
deliver 75 MW and still remain within the stability limits. 
Stability, however, is not the only consideration. Although the 
upgrading and rebuilding of the line will bring it up to a 
higher capacity, it will not address the reliability problems.

Reliability is very much a problem with the existing intertie 
between Anchorage and the Kenai Peninsula because it is 
primarily above ground and is routed along Tumagain Arm. 
Reliability problems include the line's vulnerability to 
avalanches, high winds, heavy snowfall and other natural 
occurrences.

The following table shows outages that have occurred since 1984.

1984 - 3 occurrences
1985 - 0 occurrences
1986 - 1 occurrence
1987 - 2 occurrences

1988 - 8 occurrences
1989 - 4 occurrences
1990 - 4 occurrences 
1991 - 1 occurrence YTD
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These outages were all the result of natural occurrences. The 
new proposed intertie would eliminate many of the problems 
encountered with the existing line because of better routing. 
The proposed new intertie will be of wood pole construction and 
will be built along one of two routes. The preferred route is 
through the Kenai National Wildlife Refuge (fairly level 
terrain) to Tumagain Arm where it would go under Tumagain Arm 
in a submarine crossing returning to the surface approximately 
9 miles south of Potter Marsh. Limited segments between 
Tumagain Arm and Anchorage would go underground. The alternate 
route is along the coast from Kenai to North Kenai, then under 
Tumagain Arm in a submarine crossing at Point Possession 
returning to the surface near Point Woronzoff. The alternative 
coastal route will be more expensive but may need to be utilized 
if right-of-way problems cannot be resolved with the U.S. Fish 
and Wildlife Service. Either route will provide a more congenial 
environment.

Presently, most of the power on the Kenai Peninsula comes from 
Beluga. Waen Bradley Lake Hydro comes on line, this scenario 
will charge. Bradley Lake is designed to generate 90 MW of 
power, however when the reservoir is full, generating capacity 
increases to approximately 119 MW. If we were to transfer this 
119 MW over the existing line, we would have approximately 110 
MW when the power arrived in Soldotna. If the reservoir were 
low, we would have approximately 100 MW of power arrive in 
Soldotna.

Using the anticipated 100 MW of power from Bradley Lake Hydro 
coupled with 15 MW of hydro power available from Cooper Lake, 
Kenai will have a total of 125 MW of hydro generated power 
available on the Kenai Peninsula. This is in addition to the 
generating capacity of existing gas turbines. At present, Kenai 
gets 60 MW from Beluga. Any power needed over the 60 MW from 
Beluga and the 15 MW from Cooper Lake comes from gas generated 
power plants at Bernice Lake or Soldotna.

After Bradley Lake comes on line, Kenai will have an excess of 
35 MW of hydro power to deliver north if it is needed or wanted. 
The existing line can deliver this with no problem as far as 
capacity is concerned. The problem axises in the stability and 
reliability of the existing line.

The addition of a second J 38 KV line would definitely improve 
reliability. The other consideration in evaluating the necessity 
of this line is that Bradley Lake cannot operate at maximum 
capacity full time. It can only operate at maximum capacity when 
the reservoir is full. Two lines routed through different 
environs would virtually eliminate transmission line power 
outages in southcentral Alaska.

One must also consider if the capability of shipping power north
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is really necessary considering that Anchorage power suppliers 
are required to have spinning reserves of 45 MW. This means that 
Anchorage electric sources are not generating the total power 
they are capable of generating and could increase that 
generation by the "flick of a switch", so to speak. However, 
remaining spinning reserves available in Anchorage are not 
sufficient to make up the deficit in available power were 
Anchorage to loose Buluga.

The next topic discussed was the alternate Anchorage - Fairbanks 
route through Palmer - Glennallen - Delta to connect with Golden 
Valley's line to Fairbanks which would then provide a tie-in 
with the Valdez line to the Soloman Gulch hydro plant. The cost 
of this route would be somewhere in the neighborhood $ 2 0 0  
million dollars. There has been some concern that Solomon Gulch 
is spilling water (equating to approximately 12 million KW hours 
during the summer months.) Solomon Gulch operates at less than 
capacity during the winter months because of the low water level 
in the resevoir. It is the opinion of the AEA, however, that the 
benefits to be derived from installation of this line would not 
be worth the cost.

One must also consider that the lines between Anchorage and 
Palmer are not that good. There are lines along two routes. One 
line goes along the west side of Rnik Arm from Beluga to Wasilla 
to Palmer - 138KV line. The other line goes from Anchorage to 
Eklutna to Palmer - 115 KV line. The northeast intartie route 
would not provide Anchorage with a full 2nd route. It would 
provide no more for Anchorage than the limited upgrade proposed 
and would cost significantly more.

Another consideration would be to construct an intertie from 
Glennallen to Delta. This would provide the missing link from 
Solomon Gulch to the Golden Valley Electric system at Delta 
running north to Fairbanks. During the summer months, Copper 
Valley Electric would be able to supply additional power to 
Fairbanks during the summer months should it be needed and would 
be able to purchase power from Golden Valley Electric or Chugach 
Electric during winter months. This would add to the total 
electrical grid system for southcentral Alaska. The current cost 
of construction of this line is estimated at $92.5 million. AEA 
has not issued an opinion on the economic feasibility of this 
abbreviated project.

The question arose as to whether we could sell power to the 
Federal government for the Back Scatter Radar Site. Because of 
the critical nature of the radar site, reliability and stability 
are very important. AEA has been advised that there is no 
possibility of selling power to the Federal Government for this 
project.

Over one-half of Alaska's total population lives along the
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railbelt area of the state. It is important that there be 
reliable sources of power available to this population. Kost the 
state's businesses are also located in this area. If there were 
to be a major devastation of power sources in the railbelt area 
today, the mainstream of Alaska's citizenry would be affected. 
The majority of Alaska's businesses would be affected. If we are 
to have stability in our economy, we must ensure that there is 
stability jsmd reliability in our power supplies. Businesses 
cannot operate in the dark or in the cold.

Additionally, if we intend to expand our economic base, we must 
be able to provide power to developing businesses. It is only 
reasonable to believe that new businesses will most likely be 
considered in areas of population density. If one were to ask 
the question about where there is population density, the answer 
would most assuredly be along the railbelt.

Another project that is badly needed is the Seward Intertie. The 
existing line to Seward has been down many times over the past 
few years. This line, like the existing southern intertie is 
extremely vulnerable to avalanches. When this line was built, 
it was routed along the roadway because of accessibility with 
the equipment that was available at the time. The new Seward 
intertie will be routed over more desirable terrain in areas of 
substantially less vulnerability.

There are many energy projects in the state which cam be 
justified. Alaska spends millions of dollars annually on various 
projects.- Knowing this, it is hard to fathom that many of our 
residents do not have the benefit of electricity other than 
through home generated power. It i3  also hard to fathom that the 
most highly populated regions of the state are vulnerable to 
complete power outages without the potential of bringing power 
in from am alternative source in sufficient quantity to meet at 
least minimum demand. This potential problem can be solved by 
construction of the new interties.

The benefits to be derived from the construction of the northern 
and southern interties and the new coal fired generating plant 
at Healy include the following:

1. Reliability — Interties affect system reliability which 
can be measured by the number, duration, and magnitude of 
customer outages.

2. Economy Energy Transfers — Savings are realized when 
lover cost energy is brought in from other areas to displace 
higher cost energy generated locally.

3. Transmission Efficiency — Transmission losses are 
reduced thus providing a cost savings.
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4. State Revenue - state revenues will increase as new 
interties will lead to the use of store coal and gas, even with. 
Bradley cosing on line. Gas and coal will displace oil fired 
generation.

5. Capacity Sharing - Interties allow separate areas to 
share capacity thus deferring increaring plant capacities in 
each geographic location.

6 . Operating Reserve Sharing - Int*. rties allow separate 
areas to share operating reserves and therefore reduce operating 
costs.

The benefits that reduce to dollars and cents present the 
following picture:

Project Cost Benefit Ratio

Healy-Fairbanks 138KV Intertie 1.64
Kenai-Anchorage 138KV Intertie 4.4
Anchorage-Fairbanlcs United Upgrade 4.45

Last but certainly not least is the realization that if these 
interties are funded this year, we are looking at a minimum of 
five years to completion. It is imperative that we look at long 
range planning or.d not just at the present. Alaska's economy has 
been in a slow down mode for the last few years, but this will 
not last forever. The pioneering spirit that built Alaska lives 
on and Alaska will prosper in the future but we must be wise 
with our resources, be they money, minerals, fish, or timber and 
we must plan for the future. We the members of the Legislature 
are the stewards of our state. Let us use that stewardship to 
keep Alaska as the Great Land.
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(907) 465-3807 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M April 13, 1993

SUBJECT:

TO:

FROM:

Sectional Summary of CSHB 50 (L<feC). (Authorizing power 
transmission interties and approving design and construction 
costs; relating to procurements for transmission lines; creating 
the four dam pool account)

Representative Bill Hudson, Chair 
House Labor and Commerce Committee

Teresa B. Cramer 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill is not considered an 
authoritative interpretation of the bill. The bill itself is the best statement of its 
contents.

Section 1 sets out the legislative intent and findings.

Sec. 2 amends the State Procurement Code to exempt the contracts described, for 
design and construction of electric transmission lines, from the requirements of the 
procurement code if the Alaska Energy Authority and the public utilities have 
satisfied the requirements set out in subparagraphs (A) and (B).

Sec. 3 establishes the four dam pool account in the power development revolving 
loan fund.

Secs. 4,5, and 8 authorize the design and construction of power transmission interties 
between Anchorage and the Kenai Peninsula and between Healy and Fairbanks at 
the stated costs, contingent on the Alaska Energy Authority and the electric utilities 
satisfying the requirements set out in sec. 8.

Sec. 6 authorizes the Alaska Energy Authority to design and construct a power 
transmission intertie between Sutton and Glennallen at the stated cost, contingent on 
the authority and the participating electric utilities satisfying the requirements set out 
in subsections (b) and (c).



Sec. 7 authorizes the Alaska Energy Authority to design and construct a power 
transmission intertie between the Swan Lake and Tyee Lake hydroelectric projects 
at the stated cost.

Sec. 9 is an immediate effective date.

TC:pl
93-294.plm

Representative Bill Hudson
April 13, 1993
Page 2
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Cooperative
Association. Inc
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February 10,1993

Rep. Bill Hudson, Chairman 
Labor and Commerce Committee 
House of Representatives 
Juneau. Alaska 99801

Dear Chairman Hudson:

Unfortunately, my travel schedule makes it impossible for me to attend your committee's 
hearing tomorrow on HB 50 and HB 51. Please accept this letter as comments on those 
bills from this association.

We have long been the primary advocates of construction of the Railbelt interties 
authorized by HB 50 and financed by HB 51. We remain stong advocates of those 
projects, and we encourage the committee to act favorably on them.

It is important to note, however, that construction of these two interties will still leave a 
number of other important energy needs unsatisfied. Although it has not been introduced 
yet, we understand that Gov. Hickel plans to introduce an attractive plan which would 
build a Southeastern intertie, an intertie from Sutton to Glennallen and assure funding of 
the power cost equalization program for 20 years in addition to constructing the Railbelt 
interties contained in the bills currently before your committee.

We ask that your committee favorably report HB 50 and HB 51, but we further ask that if 
the long-anticipated Governor's bill comes before your committee, that it receive the same 
expeditious consideration.

Sincerely,

David Hutchens 
Executive Director

DEMOCRACY IN ACTION



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Mike Navarre

February  2, 1 9 9 3

Rep resen ta t ive  Bill Hudson , chair  
Labor  and C om me rce  committee 
A laska  State H ouse  o f Rep resen ta t ives

Re. HB50 and HB51

Dear  Representa t ive Hudson:

P le a se  schedu le  fo r hearing HB50  and HB51 .  These  two bills a re both 
required fo r  the construct ion o f  interties in the Kena i /Anchorage 
a rea  and the Hea ly /Fa i rbanks area . HB50  provides the authorizing 
legis lation fo r the construction o f the interties as  required by AS 
4 4 . 8 3 . 1 8 5 .  HB51 is the actual appropriation bill fo r this purpose .

I have at tached a sp on so r  s ta tement with additiona l information 
regarding these  two bills a s  wel l a s  s om e  back-up documentat ion .

W e  would request bill schedul ing fo r the week of February 8th. If 
that is not poss ib le ,  p lea se  schedu le  fo r the week of February 22 .
The utility pe rsonne l  that may wish to testify will al l be at an 
annua l meeting the week o f  February 15, making it imposs ib le  to 
a t tend .

Thank you fo r you r  considerat ion.

S i n c e r e l y ,

Rep resen ta t ive  Mike Nava r re
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Mike Navarre

Sponso r  Statement 
HB 50 and. HB 51

In 1985 ,  the legislature created the Rai lbelt  Energy Fund. It 
amounted  to $ 2 8 5  million genera l  funds; the amount remaining from 
appropr ia t ions p rev ious ly  made to the Sus i tna hydroe lectr ic  project. 
The Rai lbe lt  Energy fund rep resen ted  the legislature's attempt to 
equa l ize  the improvements being made statewide to provide cheape r  
and more eff icient energy .  At the time the Sus i tna hydroe lect ic 
project was abandoned due to cost , no ready so lu tions to the energy 
p rob lems of the Rai lbelt  were deve loped .  The Gove rno r  convened a 
Rai lbelt  Energy Council to deve lop  region-wide ene rgy p lans.

In 1 9 9 0  the legis la ture appropr ia ted all but $ 1 0 0  mill ion o f the 
Rai lbelt  Energy fund fo r capital pro jects . The $ 1 0 0  million ba lance 
was  p laced into the Rai lbe lt  Intertie Rese rv e ,  again specif ica l ly  to 
add re s s  the p rob lems o f providing better ene rgy se rv ice to the 
railbelt a rea .  To date no appropriations have been made fo r  interties 
and the account ba lance has grown to $116 .1  (as  o f January ,  1993 )  
due to the accumula t ion o f  interest ea rned .

The A laska Energy Authority has conducted extens ive studies to 
a n a ly z e  the feasibi l ity o f  interties fo r  the railbelt. After 
cons idera t ion  o f  a  variety o f a l ternat ives , it was  de te rm ined that 
the best , most econom ica l  so lut ion was  the construction o f  two 
138kV  interties: one between Kenai and Anchorage, and the other 
between Hea ly  and Fairbanks.

HB 50  is the a u t h o r i n g  legislation fo r  the A laska  Energy Authority 
to des ign and construct the interties. Authorizing legislation is 
required b ’-* AS 4 4 . 8 3 . 1 8 5 ( c ) .  The authoriz ing legislation conta ins



the full ant ic ipated cost of the interties, a l though sect ion 3 m akes  
the au tho r i za t ions  con t ingent upon the partic ipat ing utilities 
picking up 5 0  percent c f  the construct ion costs  and all o f  the 
operat ion and maintenance costs  o f  the line. Author ization o f the 
full amoun t is n ec es sa ry  under the statutory requirements .

HB 51 is the appropria tion bill making an appropriation o f $ 9 0  
mill ion f rom the Rai lbe lt  Intertie r e se rve  fund to the A la ska  Energy 
Authority fo r the s tates 5 0 %  sha re  o f the line costs .



Reliable Railbelt Energy 
Through Intertie Upgrades

Intertie proposal

The railbelt electrical utilities, representing soma 
300,000 residential, commercial and industrial 
consumers, proposes that the state of Alaska provide 
substantial financing assistance for the construction 
of two new sections of 138 kilovolt (kV) transmission 
intertie line - one between the Kenai Peninsula and 
Anchorage and a section between Healy and 
Fairbanks.
The Alaska Energy Authority estimates both 

sections will cost $152 million or $160.7 million 
(depending on Kenai-Artchorage line routing) in 1991 
dollars. An AEA feasibility study, released in early 
1991, conclUMca ihat benefits would exceed costs 
for the two interties.
The 138 kV Kenai-Anchorage southern intertie 

would bring Bradley Lake hydroelectric power into 
the Railbelt grid system. The Healy-Fairbanks 
northern intertie would allow more low-cost power 
to flow throughout the Railbelt. Together, the new 
lines would add reliability to the whole grid.

Making ii work

Last session, the Legislature put unappropriated 
funds from the Railbelt Energy Fund into an "Interties 
Reserve Account" within the General Fund. It 
contains $ 1 0 0 million plus interest
Utilities serving the Railbelt region are asking the 

Legislature to appropriate this account to the Alaska 
Energy Authority (AEA) for construction of the 
proposed intertie sections. Additional state funding 
or financing of $25 million is also sought.
Railbelt utilities will sign an agreement with the 

Energy Authority to pavfull debt service. The utilities 
will continue to make payments to the state after 
capital costs are paid during the useful life of the 
lines.
Also, the utilities will cover costs of maintenance
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and operation over the life of the new interties under 
a separate agreement with AEA.
These agreements show the utilities' willingness 

to share intertie costs so this vital upgrade of the 
Railbelt energy system can be built In a timely 
manner - and without putting a cost burden on 
consumers or the state.

Interties are solid energy projects that bear 
economic analysis while yielding measurable benefits 
for some three-fourths of Alaska’s population.
Alaska is looking at a window of opportunity to 

make the best use of its hydro generation capacity 
and lock in energy security and reliability for the 
railbelt population center. The 90-megawatt Bradley 
Lake project will be on line in a matter of months.
The state has a major investment in this $330 

million hydro project. Upgrading the Railbelt intertie 
grid will allow Bradley Lake to reach its fullest 
potential.
The Legislature has specifically set aside a $ 1 0 0  

million account to make sure Bradley Lake achieves 
its highest and best use and that Alaskans have 
access to reliable, economical power.
The next step is to upgrade the intertie system so 

consumers from Homer to Fairbanks can be assured 
of a strong, stable power transmission system plus 
access to more low-cost generation. Also, commer­
cial and Industrial growth hinges on reliable, afford­
able energy.
Upgrading the interties (hrough a state-utilities 

partnership makes economic sense. The state will 
pay not one penny of operations and maintenance 
costs for this energy infrastructure. Some 300,000 
Railbelt consumers experience no rate shock from 
this project and reap long-term energy savings.
Now is the time to secure reliable energy delivery 

for the whole Railbelt region with state funding 
assistance for the interties.

Interties make sense



A d v a n t a g e s  o f  a n  U p g r a d e d  

R a i l b e l t  I n t e r t i e  S y s t e m

J  Reliability - Power outages can cost millions of dollars in repair expenses, loss of business and loss of 
product and perishable goods. Upgrading the Railbelt power grid with two new sections of 138 kilovolt line 
will ease the strain on the system and help decrease the number and severity of transmission and generation 
related outages.

Z’ Economy Energy Transfer - An improved transmission system will allow energy produced at low cost 
in one arc;a to displace higher-cost energy in another area. This "economy ene-gy" interchange between 
Anchorage and Fairbanks, for example, is now limited by the capacity of the existing fully loaded intertie line.

Z Hydro-thermal Coordination - Thermal power plants operate most efficiently at or near full loadina 
but load demands don't always allow this. Bradley Lake hydro generation can be used to inc ease the 
efficiency of gas-fired plants in the Railbelt by adding to or subtracting from the natural Railbelt electricity 
demand. This is called reshaping demand. A new Kenai-Anchorage intertie will increase this hydro-thermal 
coordination capability, thus creating greater savings through efficient power generation.

Z Less Line Loss - The upgraded interne system can yield savings through more efficient transmission of 
electricity. This is because the normal loss of energy in the lines due to resistance is deer eased.

Z Capacity Sharing - Power generation plants serving Anchorage, Fairbanks and the Kenai Peninsula are 
designed to produce more power than is normally needed so as to meet peak loads and emergency situations. 
With the two new intertie sections in service, power producers could share each other’s reserve generating 
capacity. This ability to share excess capacity defers or avoids the need to add new units or build expensive 
new power plants as energy needs increase. An associated benefit comes in savings on standby generation 
unit maintenance. Capacity sharing allows utilities to use standby units less often to meet peak loads so money 
is saved as units inquire less scheduled maintenance, last longer, and use less fueL

Associated Benefits
Z  Utility Coordination - With a strouger, more efficient transmission grid in place, Railbelt utilities can 

better coordinate operations and planning functions. Power providers working in harmony can lower costs for 
consumers.

Z Fuel Supply Competition - An upgraded transmission system that handles loads\jetter will allow electric 
utilities to access a variety of energy sources, thus boosting competition among fuels and suppliers.

Summary

Building the two new intertie sections in a timely manner will create a stable, reliable andmore economical 
power delivery system to serve Alaska's major population and support economic growth within the region for 
decades to come.



R a i l b e l t  E n e r g y  C h r o n o l o g y

Mid 1970s Alaska State Legislature develops energy agenda, focusing attention in the Railbelt section of the
state on the Susitna hydro project. Alaska Power Authority created to manage energy projects.

1979-1984 Legislature appropriates more than one billion dollars to proposed hydro projects, including 5300
million toward construction of Susitna. Most of the other funds appropriated paid for power 
generation projects at Ketchikan, Sitka Petersburg-Wrangell, Valdez and Kodiak.

1985 Oil prices drop. Susitna determined to be too costly. Licensing application withdrawn. Project closed 
01: t.

1986 Legislature creates Railbelt Energy Fund for left over Susitna appropriations. Fund earmarked for 
energy projects in the Railbelt. Amount: $285 million. Governor empanels Railbelt Energy Council 
to develop region-wide energy plans.

1S37 Council recommends construction of intertie between Kenai Peninsula and Anchorage and capacity
upgrade of transmission intertie between Anchorage and Fairbanks.

1987 Intcrtie construction bill introduced, passes Senate, dies in House Resources Committee. Fund 
balance cut to $235 million through change of funding source and $50 million set aside for Bradley 
Lake hydro project.

1989 Railbelt Interrie Feasibility Study commissioned by Alaska Energy Authority (formerly APA) showing 
low benefit-to-cost ratios at proposed line rating of 230 kilovolts.

Late 1989 Railbelt utilities release new analysis of state’s feasibility study. Analysis done by same research firm
using same data and assumptions but this time based on 138 kV ratings. Benefit-cost ratios show as 
positive for both intertie sections with this lower kilovolt line rating.

1990 ARECA and Railbelt members begin concerted effort to win legislative support for construction of 
138 kV interties.

May 1990 Interties construction legislation passes Senate, stalled in House. Railbelt Energy Fund tapped for
capital projects, legislature vote° in compromise measure to put S100 million in unappropriated 
Raiibelt Energy fund monies •- .terries Reserve Account within general fund. Money earmarked 
for interties construction.

Oct. 1990 Energy Authority begins research and regulatory work on proposed interties as required by law on
all energy project developments.

Dec. 1990 ARECA and member co-ops renew efforts to win legislative support for state funding assistance and
authorization to build 138 kV interties.

Jan. 1991 Energy Authority study estimates interties cost at becween $152 million and $160.7 million in 1991
dollars. House bills are introduced to authorize interties construction and state funding at $125 million.

ARECA
2-91



r a i l b e l t  i n t e r t i e  
f e a s i b i l i t y  s t u d y

d r a f t  r e p o r t

Prepared by 
Alaska Energy Authority 

January 1991



1. INTRODUCTION

The purpose of this document is to review the feasibility of two 138 kV intertie 
projects: one between Soldotna and Anchorage, the other between Healy and 
Fairbanks. These projects arc, identified in Ch. 208, Sec. 159, SLA 1990, which 
appropriated $100 million plus interest earnings to a Railbelt intertie reserve. This is 
intended to comply with the project review requirements contained in AS 44.83.181.

1.1 OBJECTIVE

1.2 BACKGROUND

The Railbelt Intertie Reconnaissance Study was completed by the Alaska Energy 
Authority (the "Authority") and approved by the Office of Management and Budget 
in 1989. Among the projects evaluated, three are of particular relevance to this 
feasibility study:

1) construction of a new 230 kV transmission line between Soldotna and 
Anchorage;

2) full upgrade of the Anchorage-Fairbanks intertie, including a new 345 kV line 
between Healy and Fairbanks plus a new 345 kV line south of Willow;

3) limited upgrade of the Anchorage-Fairbanks intertie consisting only of 
electrical equipment to allow a limited increase in transfer capacity over the 
existing line.

For each of these intertie projects, the reconnaissance study provides preliminary 
engineering and design, environmental impact analysis, and construction cost 
estimates. Also provided are fuel price forecasts, electricity demand forecasts, and 
economic evaluation of each project. Among the conclusions of the economic 
analysis were the following:

1) The proposed 230 kV intertie between Soldotna and Anchorage and the 
proposed full upgrade of the Anchorage-Fairbanks intertie to 345 kV are not 
econom ical feasible; i.e. projected costs exceed estimated benefits for both 
projects.

2) The limited upgrade of the Anchorage-Fairbanks intertie is economically 
feasible.

As these findings emerged, the Railbelt electric utilities proposed two scaled-down 
intertie alternatives that had the potential to capture most of the benefits of the 
larger projects but at reduced cost. These scaled-down alternatives are the subject of 
this feasibility study and are described as follows:
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1) A new intertie between Soldotna and Anchorage constructed at 138 kV 
(instead of 230 kV as initially proposed);

2) Upgrade of the Anchorage-Fairbanks intertie consisting of a new 138 kV line 
between Healy and Fairbanks, plus electrical equipment needed for increased 
transfer capability.

The Railbelt utilities then sponsored an economic analysis of the scaled-down 
alternatives, which concluded that both proposals are economically feasible. Th;s 
analysis was adopted as an addendum to the Railbelt Intertie Reconnaissance Stuc 
by the Authority Board of Directors in February 1990. Appendix A contains a 
complete list of volumes included in the reconnaissance study.

13 FEASIBILITY STUDY OVERVIEW

Essentially all of the information required for a feasibility study is also needed to 
produce a reconnaissance study, specifically:

preliminary engineering and design of proposed pi ojects;

capital and operating costs of proposed projects;

environmental impact analysis;

other parameters needed for economic assessment including fuel price 
forecasts, electricity demand forecasts, and discount rate;

benefit/cost analysis.

The approach adopted here is to use information developed for the reconnaissance 
study as much as possible, supplementing where necessary within time and funding 
constraints. The main subjects of the feasibility study are covered as follows:

Engineering and Design

This category includes specification of physical design, route selection and right-of- 
way, and definition of project capability. In other words, the purpose of this section 
is to describe what the project is, where it is intended to go (including associated 
right-of-way issues), and what effect it is expected to have in the areas of power 
transfer capability and transmission losses.

For the southern line (i.e. between Soldotna and Anchorage), most of the 
information for this section is drawn from prior studies. For the northern line (i.e. 
the Anchorage-Fairbanks upgrade that includes a new Healy-Fairbanks line), 
additional work has been performed for this feasibility study to better define the
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Capital and Operating Costs

Cost estimates were developed in the reconnaissance study for the southern 230 kV 
line and for the nonhem 345 kV upgrade, and were subsequently adjusted as the 
project definition evolved. A capital cost estimate for the scaled-down alternatives 
was most recently prepared by the Authority in February 1990. However, a cost 
estimate from an independent source must also be prepared according to the project 
review requirements in AS 44.83.185. This has now been completed and represents 
the most recent and thorough cost estimate available regarding the scaled-down 
alternatives. As a result, the independent estimate of construction cost is presented 
in this feasibility study and is recommended for project planning.

Projected operating and maintenance costs have been reviewed by Authority staff 
and re-estimated for this study.

Environmental Impact Analysis

All of this section is taken directly from the reconnaissance study.

Economic Parameters

Fuel price forecasts, electricity demand forecasts, and discount rate are also taken 
directly from the reconnaissance study.

Project Benefits

There was substantial investment during the reconnaissance study in the attempt to 
quantify the benefits of these transmission projects, and there was substantial debate 
about the results as well. Much of the benefit for these projects falls into categories 
where quantification is difficult: e.g. improved reliability, improved system
coordination, removal of certain operating constraints, increased Access to Bradley 
Lake spinning reserve. An attempt could be made to sharpen these benefit estimates 
if funds were committed for additional system modeling and analysis. However, 
funds for more economic studies have not been made available; and even with 
additional studies, a clear resolution of these issues might not be achieved.

The basic approach of this document is to present and discuss the benefit 
assessments included in the reconnaissance study, supplemented by comments 
subsequently made by outside observers regarding the overall adequacy of the 
Railbelt transmission system. This discussion provides the basis for the Authority's 
conclusions on project feasibility.

electrical equipment required for the upgrade and the impact of the upgrade on 
pow transfer capability.



The estimated project costs are as follows:

1.4 CONCLUSIONS

ESTIMATED PROJECT COSTS 
fMillions of January 1991 Dollars')

Annual Present Value 
Construction O&M of Total 

Cost Costa Cost*3

Soldotna-Anchorage 138 kV $74.6 $0.3 $81.0
("Enstar" route)

Soldotna-Anchorage 138 kV $83.2 $0.4 $90.6
("Tesoro" route)

Healy-Fairbanks 138 kV $77.5 $0.1 $79.8
(inch SVS additions)

a Represents levelized annual cost. Annual O&M costs are expected to 
increase over time, as described in Chapter 3.

b Includes present value of O&M costs for 40 years for the Soldotna- 
Anchorage line, and for 50 years for the Healy-Fairbanks line.

The expected value of benefits previously developed for the Soldotna-Anchorage 
line ranges from $63.9 million to $125.5 million in January 1991 dollars.1 This 
implies a benefit-cost ratio for the "Enstar" route ranging from .8 to 1.5; and for the 
’Tesoro" route ranging from .7 to 1.4. The expected value of benefits previously 
developed for the Healy-Fairbanks line (including electrica1 equipment) is $108.2 
million in January 1991 dollars,1 which implies a benefit-cost ratio of 1.4.^

As discussed in Chapter 6, the ranges of these estimates are due in large part to the 
nature of the benefits that the studies attempt to quantify. The Authority has not 
adopted or rejected any specific benefit estimate or numerical benefit-cost ratio. 
Overall, however, the Authority’s conclusion is that the life-cycle benefits for each 
project will exceed project costs based on the following considerations:

Based on 1990 dollar estimates presented in Chapter 6, escalated by 2.25% to 
convert to January 1991 dollars for consistency with project costs.
If $29.6 million in additional benefits due to reconstruction of the existing line 
were included, the benefit-cost ratio would increase to 1.7. These benefits are 
discussed on pages 6-17 and 6-18.
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For the Soldotna-Anchorage line, benefit-cost ratios above and below 1.0 
have been estimated in a context of uncertainty. These ratios are based on a 
corresponding range of benefit estimates. In view of the arguments 
presented, the assumption adopted here is that the value of quantified 
benefits will fa!! somewhere between the upper and lower estimates that have 
been developed.

In addition, however, an overall perspective on transmission system adequacy 
must also be factored in to the judgment on the merits of the proposed 
intertie. As reported in Chapter 6, the North American Electric Reliability 
Council (NERC)  has stated the following:

"The existing single line transmission [interconnection] between the 
Kenai Peninsula and the Anchorage Bowl ... pose[s] a significantly 
higher than traditional reliability risk for system-wide blackouts due to 
single contingency outages... In terms of traditional reliability criteria, 
the proposed Soldotna-[Anchorage] 138 kV transmission line ... is 
necessary to help improve the reliability of electric supply to the Kenai 
Peninsula, the Amchorage Bowl, and the Fairbanks area."

Also reported in Chapter 6 are remarks prepared by Power Technologies, 
Inc. (PTI), technical consultant to the Authority on transmission issues:

"At 75 MW export, the Kenai-Anchorage tie operation goes beyond 
the Railbelt practice of lean system design. Nowhere in the Railbelt is 
so much resource so critically dependent on stability aids and a single 
line... A new line from the Kenai area to Anchorage would provide 
Kenai-Anchorage interconnection reliability at least on a par with most 
of the remainder of the Railbelt system."

Beyond the quantified benefit estimates, then, these observations make it 
clear that a second line between the Kenai Peninsula and Anchorage is 
necessary to meet prevailing industry standards of transmission reliability. 
The economic studies summarized above combined with these observations 
are the basis for the Authority’s conclusion that life-cycle benefits of the 
proposed Soldotna-Anchorage intertie will exceed project costs.

For the Healy-Fairbanks transmission proposal, the benefit estimate 
developed earlier suggests a substantial excess of benefits over costs. As 
discussed in Chapter 6, alternative assumptions are possible (such as 
treatment of the "North Pole operating constraint") that could reduce the 
benefit estimate. There are also compensating factors not considered in the 
analysis (such as continued Fairbanks access to power from the south during 
:econstruction of the existing line) that could increase the benefit estimate. 
After review of these competing arguments, the Authority’s conclusion is that 
tin overall benefit-cost ratio reported above is a reasonable indicator of 
project economics, and that any net downward adjustment that might result
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from further analysis is unlikely to reverse the favorable outcome of the 
assessment.

An alternative framework for evaluating the project is to consider the 
electrical equipment as a separable first stage of the upgrade, and to then 
assess whether the incremental benefits of a new Healy-Fairbanks line exceed 
the incremental costs of the line. The analysis to date suggests that the 
incremental benefit-cost ratio for the line itself is close to 1.0. However, there 
are factors in addition to those considered in the prior analysis that would 
produce a more clearly favorable outcome:

a. As noted above and in Chapter 6, there will be a program of 
reconstruction of the existing Healy-Fairbanks line that would be 
expected to cause extensive interruption of power flow to Fairbanks 
from the south. Construction of a second line as proposed would 
produce significant savings by allowing reconstruction of the existing 
line without power flow interruption.

b. Again, an overall perspective on transmission system adequacy is 
provided by NERC and PTI. The NERC conclusion is as follows:

"The proposed Healy-[Fairbanks] 138 kV transmission line is 
needed for the reliability of electric supply to the Fairbanks 
area... [Bjased on traditional planning criteria, the tie is 
required to assure an adequate source-to-load path from Healy 
to the Fairbanks area In fact, under traditional reliability 
criteria, a second transmission line between the Anchorage 
Bowl and the Fairbanks area would likely be required..."

PTI adds the following comment on Fairbanks reliability assuming a 
new 50 MW coal-fired power plant is constructed at Healy as presently 
planned:

"New generation at Healy combined with a new line between 
Healy and Fairbanks may raise reliability of electrical service in 
the Fairbanks area nearly to that presently available in the 
Anchorage area. With a second line between Healy and 
Fairbanks, and a system design that will withstand loss of a 50 
MW unit at Healy or [loss of] a line from Healy to Fairbanks, 
blackouts in the Fairbanks area should be far less frequent than 
at present."

The quantified results of the prior benefit assessment combined with these 
important perspectives form the basis for the Authority’s conclusion that life­
cycle benefits will exceed project costs for the overall Healy-Fairbanks project 
(including electrical equipment) and for the Healy-Fairbanks line itself.
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February 5, ± 9 9 3

Representative Bill Hudson
State Capitol
Juneau, AK 99801-1102

Dear Representative Hudson:

RE: Construction of the Proposed Railbelt Interties

Homer Electric Association serves approximately 19,000 consumers 
including several 1 irge industrial consumers on the Kenai 
Peninsula. Our service area ig interconnected to the Railbelt grid 
via a single circuit 30-year-old transmission intertie. A second 
transmission intertie between Anchorage and Soldotna is needed to 
ensure reliability, to provide for future growth for the Kenai 
Peninsula area and to allow full utilisation of the Bradley Lake 
Hydroelectric Project. We have been working closely with other 
Railbelt utilities and the Alaska Rural Electria Cooperative 
Association for some time to obtain state supporc for construction 
of these needed facilities using the Intertie Reserve Fund. Homer 
Electric supports construction of the Anchorage to soldotna 
intertie because:

THERE IS ONLY ONE TRANSMISSION TIE BETWEEN ANCHORAGE AND THE KENAI 
PENINSULA.

The existing tie-line is over thirty years old and its condition is 
rapidly deteriorating. It is subject to numerous outages caused by 
equipment failure, high winds, avalanches, and poor soil 
conditions. when the line fails, the Kenai Peninsula often 
experiences power outages which have severe negative impact on 
public safety, health, and economic activities.

HEA' S INDUSTRIAL CUSTOMERS REQUIRE A HIGH DEGREE OF RELIABLE 
ELECTRIC SERVICE.

HEA has a number of industrial customers In the refining and 
petrochemical businesses. They have documentt2d significant 
economic losses each time their power supplies are interrupted, 
even if only tor a very short time. These economic losses are 
shared by the state through royalty and tax payments not collected 
on the lost production. Since they run 24 hours per day, it ia 
never made up.
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If reliable electric service is not provided by HEA, the industrial 
customers have the option to shift to alternative energy sources, 
including cogeneration. This would result in all other HEA 
consumers malting up for the lost revenues by paying hiqher rates. 
The proposed Anchorage-Soldotna Intertie is the only way to provide 
the degree of reliability needed by HEA's consumers, especially our 
■indnfit-.Hal customers. In addition, with recant new dicaovcrics in 
Cook Inlet there is potential for significant growth in the 
industrial sector in addition to residential and commercial 
activity. The Anchorage-Soldotna intertie would provide much 
needed capacity and reliability required for this growth.

ELECTRIC POWER PRODUCTION FROM THE BRADLEY LAKE HYDROELECTRIC 
PROJECT IS RESTRICTED.

Railbelt utilities at times cannot schedule generation of their 
Bradley Lake energy shares because of transmission system 
limitations. This causes them to produce power with expensive 
natural gas when they could have otherwise produced it v.-ith 
inexpensive Bradley Laice energy. This restriction also means the 
utilities cannot fully rely on the Bradley Lake Project to provide 
emergency power reserves for all consumers on the Railbelt*.

ECONOMIC DEVELOPMENT DEPENDS ON ADEQUATE AND RELIABLE ELECTRIC 
POWER SUPPLIES.

Industry (and possibly large commercial enterprises) will not 
locate in areas which lack good, basic infrastructure such as 
adequate and reliable electric power supplies. The cost of 
providing reliable electric service is factored into decision­
making concerning the timing and size of their operations. This is 
a critical issue to Southcentral Alaska in light of the new oil 
discoveries in Cook Inlet. If these discoveries prove viable (as 
they now appear), construction of the Anchorage-SoIdotna Intertie 
would occur just in time to serve the associated new industrial, 
commercial, and residential electric load3 . Accordingly, to a 
great extent new jobs are made possible by having adequate and 
reliable electric power aupplian.

THE LIVES OF PEOPLE LIVING ON THE KENAI PENINSULA ARE ENHANCED BY 
A MORE RELIABLE ELECTRIC POWER SUPPLY.

A certain number of power outages (blackouts) are a fact of life 
for the people on the peninsula. This is unfortunate because 
blackouts adversely affect public health and safety, community 
services, personal convenience, and the financia] well-being of 
business in HEA'b service territory. A new Anchorage-Soldotna
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intertie has the potential to measurably reduce the number of 
blackouts on the Kenai Peninsula, improving the quality _>f life for 
all its residents.

THE RAILBELT UTILITIES WILL PAY ALL COSTS ABOVE $90 MILLION.

The Healy-Fairhanks and Anchorage-Soldotna Interties have a 
combined cost estimate of about $180 million. The utilities have 
agreed to pay $90 million in addition to the $90 million matching 
State contribution. They will also pay all operation and 
maintenance costs throughout the life of the interties. The State 
is asked to contribute $90 million from the estimated $115 million 
Railbelt Intertie Reserve Fund (remaining from the original $285 
million Railbelt Energy Fund) to help the residents of the Railbelt 
region build the internies. This will keep the rate impacts of 
intertie construction to a bearable level which regional consumers 
can afford to pay.

At this time Representative Navarre has introduced HB50 and HB51 to 
partially fund intertie construction through a state contribution 
(grant) of $90 million to the Railbelt utilities. Homer Electric 
Association requests that you support Representative Navarre's 
efforts in the House and later support Conference Committee efforts 
to arrive at a final and viable solution contingent upon an 
intertie funding bill being introduced by the Governor into the 
Senate.

Sincerely,

HOMER ELECTRIC ASSOCIATION, INC.

General Manager

NLS/js
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Revision Date:_________________
Title: Authorization of Anchoraqe-Kenai and

Healy-Fairbanks interties
Sponsor: Navarre et al. 
Requestor: _______

Department Affected: Commerce and Economic Development
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PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: _0_
ANALYSIS: (Attach a separate page if necessary.)
Project authorization by itself has no fiscal impact. See cost analysis for HB 51 for projection of fiscal impact due to constuction and operation of 
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