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( c )  A  p r o d u c i n g  b r o k e r  s h a l l  e x e c u t e  
a n d  d e l i v e r  t o  t h e  s u r p l u s  l i n e s  b r o k e r  n o t  l a t e r  
t h a n  t h e  <vnd o f  e a c h  m o n t h  o n  a  f o r m  
p r e s c r i b e d  b y  t h e  d i r e c t o r ,  a n d  a  s u r p l u s  l i n e E  
b r o k e r  s h a l l  f i l e  w i t h  t h e  d i r e c t o r  w i t h  t h e  
r e p o r t  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  o r  w i t h  t h e  
s u r p l u s  l i n e s  a s s o c i a t i o n  w i t h  t h e  e v i d e n c e  o f  
i n s u r a n c e  r e q u i r e d  b y  ( b )  o f  t h i s  s e c t i o n ,  f o r  
s u r p l u s  l i n e s  i n s u r a n c e  f i r s t  p l a c e d  o r  r e n e w e d  
5n  t n e  p r e c e d i n g  c a l e n d a r  m o n t h ,  a n  a f f i d a v i t  
t h a t  s h a l l  b e  o p e n  t o  p u b l i c  i n s p e c t i o n ,  a s  t o  t h e  
d i l i g e n t  e f f o r t s  t o  p l a c e  t h e  c o v e r a g e  w i t h  
a d m i t t e d  i n s u r e r s ,  a n d  t h e  r e s u l t s  o f  t h o s e  
e f f o r t s .  T h e  a f f i d a v i t  m u s t  c o n t a i n  a  s t a t e m e n t  
b v  t h e  p r o d u c i n g  b r o k e r  t h a t  t h e  i n s u r e d  w a s  
e x p r e s s l y  i n f o r m e d  i n  w r i t i n g  b e f o r e  t h e  
[ P L A C E M E N T  O F  T H E  S U R P L U S  O R E S  
I N S U R A N C E ]  i n s u r a n c e  c o n t r a c t  o r  
c o v e r t u r e  w a s  b o u n d  t h a t  t h e  s u r p l u s  l i n e s  
i n s u r e r  w i t h  w h o m  t h e  i n s u r a n c e  w a s  t o  b e  
p la c e d  i s  n o t  l i c e n s e d  i n  t h i s  s t a t e ,  i s  n o t  
s u b j e c t  t o  t h i s  s t a t e ' s  s u p e r v i s i o n ,  a n d ,  i n  t h e  
e v e n t  o f  t h e  i n s o l v e n c y  o f  t h e  B u r p l u s  t i n e s  
i n s u r e r ,  1 o a s e s  w i l l  n o t  b e  c o v e r e d  u n d e r  A S  
2 1 . 8 0  ( A l a s k a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  
A c t ) .

( c )  A  p r o d u c i n g  b r o k e r  s h a l l  e x e c u t e  a n d  
d e l i v e r  t o  t h e  s u r p l u s  l i n e s  b r o k e r  n o t  l a t e r  
t h a n  t h e  e n d  o f  e a c h  m o n t h  o n  a  f o r m  
p r e s c r i b e d  b y  t h e  d i r e c t o r ,  a n d  a  s u r p l u s  l i n e s  
b r o k e r  s h a l l  f i l e  w i t h  t h e  d i r e c t o r  w i t h  t h e  
r e p o r t  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  o r  w i t h  t h e  
s u r p l u s  l i n e s  a s s o c i a t i o n  w i t h  t h e  e v i d e n c e  o f  
i n s u r a n c e  r e q u i r e d  b y  ( b )  o f  t h i s  s e c t i o n ,  f o r  
s u r p l u s  l i n e s  i n s u r a n c e  f i r s t  p la c e d  o r  r e n e w e d  
i n  t n e  p r e c e d i n g  c a l e n d a r  m o n t h ,  a n  a f f i d a v i t  
t h a t  s h a U  b e  o p e n  t o  p u b l i c  i n s p e c t i o n ,  a s  t o  t h e  
d i l i g e n t  e f f o r t s  t o  p l a c e  t h e  c o v e r a g e  w i t h  
a d m i t t e d  i n s u r e r s ,  a n d  t h e  r e s u l t s  o f  t h o s e  
e f f o r t s .  T h e  a f f i d a v i t  m u s t  c o n t a i n  a  s t a t e m e n t  
b y  t h e  b r o k e r  t h a t  t h e  i n s u r e d  w a s  e x p r e s s l y  
i n f o r m e d  i n  w r i t i n g  b e f o r e  p l a c e m e n t  o f  t h e  
s u r p l u s  l i n e s  i n s u r a n c e  t h a t  t h e  s u r p l u s  l i n e s  
i n s u r e r  w i t h  w h o m  t h e  i n s u r a n c e  w a s  t o  b e  
p l a c e d  i s  n o t  l i c e n s e d  i n  t h i s  s t a t e ,  i s  n o t  
s u b j e c t  t o  t h i s  s t a t e ’ s  s u p e r v i s i o n ,  a n d  i n  t h e  
e v e n t  o f  t h e  i n s o l v e n c y  o f  t h e  s u r p l u s  l i n e s  
i n s u r e r ,  l o s s e s  w i l l  n o t  b e  c o v e r e d  u n d e r  A S  
2 1 . 8 0  ( A l a s k a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  
A c t ) .

*  S e c .  4 6 .  A S  2 1 . 3 4 . 1 1 0  i s  a m e n d e d  t o  r e a d : T h i s  a m e n d m e n t  t o  t h i s  s e c t i o n  p r o v i d e s  t h e  
s u r p l u s  l i n e s  b r o k e r  w i t h  a n  a l t e r n a t i v e  m e t h o d  
t o  d i s c h a r g e  h i s  d u t y  t o  n o t i f y  t h e  i n s u r e d  t h a t  
t h e  c o m p a n y  i s  a  n o n a d m i t t e d  i n s u r e r  n o t  
c o v e r e d  b y  t h e  A l a s k a  I n s u r a n c e  G u a r a n t e e  
A s s o c i a t i o n  A c t .
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S a c .  A S  2 1 . 3 4 . 1 1 0 .  S U R P L U S  L I N E S  

B R O K E R ’S  D U T Y  T O  N O T I F Y  I N S U R E D .  M  
A  c o n t r a c t  o f  i n s u r a n c e  p l a c e d  b y  a  s u r p l u s  
l i n e s  b r o k e r  u n d e r  t h i s  c h a p t e r  i s  n o t  b i n d i n g  
u p o n  t h e  i n s u r e d  a n d  a  p r e m i u m  c h a r g e d  i s  n o t  
d u e  a n d  p a y a b l e  u n t i l

S E C T I O N  2 1 . 3 4 . 1 1 0 .  S U R P L U S  L I N E S  
B R O K E R ' S  D U T Y  T O  N O T I F Y  I N S U R E D .  A  
c o n t r a c t  o f  i n s u r a n c e  p l a c e d  b y  a  s u r p l u s  l i n e s  
b r o k e r  u n d e r  t h i s  c h a p t e r  i s  n o t  b i n d i n g  u p o n  
t h e  i n s u r e d  a n d  a  p r e m i u m  c h a r g e d  i s  n o t  d u e  
a n d  p a y a b l e  u n t i l  t h e  s u r p l u s  l i n e s  b r o k e r  h a s  
n o t i f i e d  t h e  i n s u r e d  i n  w r i t i n g ,  a  c o p y  o f  w h i c h  
B h a l l  b e  m a i n t a i n e d  b y  t h e  l i c e n s e e  w i t h  t h e  
r e c o r d s  o f  t h e  c o n t r a c t ,  a v a i l a b l e  f o r  
e x a m i n a t i o n ,  t h a t  t h e  i n s u r e  r  w i t h  w h i c h  t h e  
s u r p l u s  l i n e s  b r o k e r  p l a c e s  t u e  i n s u r a n c e  d o e s  
n o t  n o l d  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h i s  
s t a t e  a n d  i s  n o t  s u b j e c t  t o  i t s  s u p e r v i s i o n ,  a n d  
i n  t h e  e v e n t  o f  t h e  i n s o l v e n c y  o f  t h e  s u r p l u s  
l i n e s  i n s u r e r ,  l o s s e s  w i l l  n o t  m i c o v e r e d  u n d e r  
A S  2 1 . 8 0  ( A l a s k a  I n s u r a n c e  G u a r a n t y  
A s s o c i a t i o n  A c t ) .  N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  
n u l l i f y  a n  a g r e e m e n t  b y  a n  i n s u r e r  t o  p r o v i d e  
i n s u r a n c e .

( 1 )  t h e  s u r p l u s  l i n e s  b r o k e r  
h a s  n o t i f i e d  t h e  i n s u r e d  i n  w r i t i n g ,  a  c o p y  o f  
w h i c h  s h a l l  b e  m a i n t a i n e d  b y  t h e  l i c e n s e e  w i t h  
t h e  r e c o r d s  o f  t h e  c o n t r a c t ,  a v a i l a b l e  f o r  
e x a m i n a t i o n ,  t h a t  t h e  i n s u r e r  w i t h  w h i c h  t h e  
s u r p l u s  l i n e s  b r o k e r  p l a c e s  t h e  i n s u r a n c e  d o e s  
n o t  n o l d  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h i s  
s t a t e  a n d  i s  n o t  s u b j e c t  t o  i t s  s u p e r v i s i o n ,  a n d  
i n  t h e  e v e n t  o f  t h e  i n s o l v e n c y  o f  t h e  s u r p l u s  
l i n e c  i n s u r e r ,  l o s s e s  w i l l  n o t  b e  c o v e r e d  u n d e r  
A S  2 1 . 8 0  ( A l a s k a  I n s u r a n c e  G u a r a n t y  
A s s o c i a t i o n  A c t ;  o r .

( 2 )  t h e  s u r p l u s  l i n e s  
b r o k e r  h a s  o b t a i n e d  t h e  a f f i d a v i t  o f  t h e  
p r o d u c i n g  b r o k e r  t h a t  t h e  n o t i c e  r e q u i r e d  
u n d e r  A S  2 1 . 3 4 . 0 8 0 ( c )  h a s  b e e n  g i v e n  t o  
t h e  i n s u r e d ;  e a c h  l i c e n s e e  s h a M  m a i n t a i n  a  
c o p y  o f 1 t h e  a f f i d a v i t  w i t h  t h e  r e c o r d  o f  t h e  
c o n t r a c t  a v a i l a b l e  f o r  e x a m i n a t i o n .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  m a y  b e  
c o n s t r u e d  a s  n u l l i f y i n g  [ S H A L L  N U L L i F y T  
a n  a g r e e m e n t  b y  a n  i n s u r e r  t o  p r o v i d e  
i n s u r a n c e .
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*  S e c .  4 7 .  A S  2 1 . 3 4 . 1 9 0 < a )  i s  a m e n d e d  t o  
r e a d :

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  p r o v i d e s  
t h a t  t h e  c a l c u l a t i o n s  f o r  d e t e r m i n i n g  t h e  f i l i n g  
f e e  s h o u l d  b e  b a s e d  o n  t h e  c a l e n d a r  y e a r  r a t h e r  
t h a n  q u a r t e r l y .

( a )  T h e  f e e  f o r  f i l i n g  t h e  s t a t e m e n t  
u n d e r  A S  2 1 . 3 4 . 1 8 0 ( b )  i s  a n  a m o u n t  e q u a l  t o  
o n e  p e r c e n t  o n  g r o s s  p r e m i u m  c h a r g e d  l e s s  a n y  
r e t u r n  p r e m i u m s  d u n n g  t h e  p r e c e d i n g  c a l e n d a r  
y e a r  f Q U A R T E R ! . T h e  s u r o l u s  l i n e s  b r o k e r  
B h a l l  p a y  t h e  f e e  a t  t h e  t i m e  o f  f i l i n g  o f  t h e  
s t a t e m e n t .

( a )  T h e  f e e  f o r  f i l i n g  t h e  s t a t e m e n t  
u n d e r  A S  2 1 . 3 4 . 1 8 0 ( b )  i s  a n  a m o u n t  e q u a l  t o  
o n e  p e r c e n t  o n  g r o s s  p r e m i u m  c h a r g e d  l e s s  a n y  
r e t u r n  p r e m i u m s  d u n n g  t h e  p r e c e d i n g  c a l e n d a r  
q u a r t e r .  T h e  s u r p l u s  l i n e s  b r o k e r  s h a l l  p a y  t h e  
f e e  a t  t h e  t i m e  o f  f i l i n g  o f  t h e  s t a t e m e n t .

*  S e c .  4 8 .  A S  2 1 . 3 6 . 1 2 0 ( d )  i s  a m e n d e d  t o  
r e a d :

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  u p d a t e s  t h i s  s e c t i o n  o f  
t h e  T r a d e  P r a c t i c e s  a n d  F r a u d s  c h a p t e r  t o  
c o r r e c t l y  r e f l e c t  c u r r e n t  l i c e n s e  t y p e s .

( d )  N o t h i n g  i n  t h i s  s e c t i o n  m a y  b e  
c o n s t r u e d  a s  p r o h i b i t i n g  t h e  p a y m e n t  o f  
c o m m i s s i o n s  o r  o t h e r  c o m p e n s a t i o n  t o  p e r s o n a  
d u l y  t r a n s a c t i n g  b u s i n e s s  u n d e r  A S  2 1 . 2 7  
[ L I C E N S E D  A G E N T S  O R  S O L I C I T O R S ] ,  o r  a s  
p r o h i b i t i n g  a n  i n s u r e r  f r o m  a l l o w i n g  o r  
r e t u r n i n g  t o  i t s  p a r t i c i p a t i n g  p o l i c y h o l d e r s ,  
m e m b e r s ,  o r  s u b s c r i b e r s ,  l a w f u l  d i v i d e n d s ,  
s a v i n g s ,  o r  u n a b s o r b e d  p r e m i u m  d e p o s i t s .

( d )  N o t h i n g  i n  t h i s  s e c t i o n  m a y  b e  
c o n s t r u e d  a s  p r o h i b i t i n g  t h e  p a y m e n t  o f  
c o m m i s s i o n s  o r  o t h e r  c o m p e n s a t i o n  t o  d u l y  
l i c e n s e d  a g e n t s  o r  s o l i c i t o r s ,  o r  a s  p r o h i b i t i n g  
a n  i n s u r e r  f r o m  a l l o w i n g  o r  r e t u r n i n g  t o  i t s  
p a r t i c i p a t i n g  p o l i c y h o l d e r s ,  m e m b e r s ,  o r  
s u b s c r i b e r s ,  l a w f u l  d i v i d e n d s ,  s a v i n g s ,  o r  
u n a b s o r b e d  p r e m i u m  d e p o s i t s .

*  S e c .  4 9 .  A S  2 1 . 3 6 . 1 9 5  i s  a m e n d e d  t p  r e a d : A m e n d m e n t  t o  t h i s  s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  u p d a t e s  t h i s  s e c t i o n  o f  
t h e  T r a d e  P r a c t i c e s  a n d  F r a u d s  c h a p t e r  t o  
c o r r e c t l y  r e f l e c t  r e s p o n s i b i l i t i e s  o f  i n s u r a n c e  
p r o d u c e r s  u n d e r  A S  2 1 . 3 4 .

S e c .  2 1 . 3 6 . 1 9 5 .  S U R P L U S  L I N E S  
B R O K E R S  A N D  I N S U R A N C E  P R O D U C E R S :  
P R O H I B I T E D  A O ' j f e .  A  s u r p l u s  l i n e s  b r o k e r  o r  
a n  i n s u r a n c e  p r o d u c e r  m a v  n o t  f a i l  t o  
p r o v i d e  e v i d e n c e  l l ' t l K  E V I D E N C E S !  o f  
i n s u r a n c e ,  a f f i d a v i t s ,  f i l i n g )  i, o r  r e p o r t s ,  o r  f a i l  
t o  m a i n t a i n  t h e  r e c o r d s ,  o r  f a i l  t o  p a y  t h e  t a x e s  
a n d  f e e s ,  r e q u i r e d  u n d e r  A S  2 1 . 3 4 .

S E C T I O N  2 1 . 3 6 . 1 9 5 .  S U R P L U S  L I N E S  
B R O K E R S ;  P R O H I B I T E D  A C T S .  A  s u r p l u s  
l i n e s  b r o k e r  m a y  n o t  f a i l  t o  p r o v i d e  t h e  
e v i d e n c e s  o f  i n s u r a n c e ,  a f f i d a v i t s ,  f i l i n g s ,  o r  
r e p o r t s ,  o r  f a i l  t o  m a i n t a i n  t h e  r e c o r d s ,  o r  f a i l  
t o  p a y  t h e  t a x e s  a n d  f o e s ,  r e q u i r e d  u n d e r  A S  
2 1 . 3 4 .

*  S e c .  6 0 .  A S  2 1 . 3 6 . 2 3 5 ( a )  i s  a m e n d e d  t o  
r e a d :

T h i s  i s  a  c h a n g e  i n  t h e  s t a t u t e  c i t e  t o  
a c c o m m o d a t e  t h e  m o v i n g  o f  A S  2 1 . 3 6 . 4 2 0  t o  
A S  2 1 . 3 6 . 3 0 5 .
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( a )  E x c e p t  a s  p r o v i d e d  i n  A S  
2 1 . 3 6 . 3 0 5  f A S  2 1 . 3 6 . 4 2 0 1 .  i f  t h e  r e n e w a l  
p r e m i u m  i s  i n c r e a s e d  m o r e  t h a n  1 0  p e r c e n t  f o r  
a  r e a s o n  o t h e r  t h a n  a n  i n c r e a s e  i n  c o v e r a g e  o r  
e x p o s u r e  b a s e ,  o r  i f  a f t e r  r e n e w a l  t h e r e  w i l l  b e  
a  m a t e r i a l  r e s t r i c t i o n  o r  r e d u c t i o n  i n  c o v e r a g e  
n o t  s p e c i f i c a l l y  r e q u e s t e d  b v  t h e  i n s u r e d ,  
w r i t t e n  n o t i c e  s h a l l  b e  m a i l e d  t o  t h e  i n s u r e d  
a n d  t o  t h e  a g e n t  o r  b r o k e r  o f  r e c o r d  a s  r e q u i r e d  
b y  A S  2 1 . 3 6 . 2 6 0

( a )  E x c e p t  a s  p r o v i d e d  i n  A S  2 1 . 3 6 . 4 2 0 ,  i f  t h e  
r e n e w a l  p r e m i u m  i s  i n c r e a s e d  m o r e  t h a n  1 0  
p e r c e n t  t o r  a  r e a s o n  o t h e r  t h a . :  a n  i n c r e a s e  i n  
c o v e r a g e  o r  e x p o s u r e  b a s e ,  o r  i f  a f t e r  r e n e w a l  
t h e r e  w i l l  b e  a  m a t e r i a l  r e s t r i c t i o n  o r  r e d u c t i o n  
i n  c o v e r a g e  n o t  s p e c i f i c a l l y  r e q u e s t e d  b y  t h e  
i n s u r e d ,  w r i t t e n  n o t i c e  s h a l l  b e  m a i l e d  t o  t h e  
i n s u r e d  a n d  t o  t h e  a g e n t  o r  b r o k e r  o f  r e c o r d  a s  
r e q u i r e d  b y  A S  2 1 . 3 6 . 2 6 0

( 1 )  a t  l e a s t  2 0  d a y s  b e f o r e  
e x p i r a t i o n  o f  a  p e r s o n a l  i n s u r a n c e  p o l i c y ,  o r

( 1 )  a t  l e a s t  2 0  d a y s  b e f o r e  
e x p i r a t i o n  o f  a  p e r s o n a l  i n s u r a n c e  p o l i c y ,  o r

( 2 )  a t  l e a s t  4 5  d a y s  b e f o r e  
e x p i r a t i o n  o f  a  b u s i n e s s  o r  c o m m e r c i a l  p o l i c y .

( 2 )  a t  l e a s t  4 5  d a y s  b e f o r e  
e x p i r a t i o n  o f  a  b u s i n e s s  o r  c o m m e r c i a l  p o l i c y .

* S e c .  5 1 .  A S  2 1 . 3 6 . 2 9 0  i s  a m e n d e d  t o  r e a d : T h i s  a m e n d m e n t  r e c o g n i z e s  t h a t  t h e  a d d i t i o n  o f  
s u b s e c t i o n  ( b )  i n  S e c t i o n  5 2  i s  a n  e x c e p t i o n  t o  
t h i s  s u b s e c t i o n  ( a ) .

S e c .  A S  2 1 . 3 6 . 2 9 0 .  P O L I C Y  P E R I O D  
E x c e p t  a s  d e s c r i b e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a  [A 1

S E C T I O N  2 1 . 3 6 . 2 9 0 .  P O L I C Y  P E R I O D .  A  
p o l i c y  w i t h  a  p o l i c y  p e r i o d  o r  t e r m  o f  l e s s  t h a n  
1 2  m o n t h s  s h a l l ,  f o r  t h e  p u r p o s e s  o f  A S  
2 1 . 3 6 . 2 1 0  -  2 1 . 3 6 . 3 1 0  b e  c o n s i d e r e d  t o  b e  
w r i t t e n  f o r  a  p o l i c y  p e r i o d  o r  t e r m  o f  1 2  m o n t h s  
e x c e p t  i n  c a s e  o f  c a n c e l l a t i o n  u n d e r  a n y  o f  t h e  
c i r c u m s t a n c e s  s p e c i f i e d  i n  A S  2 1 . 3 6 . 2 1 0 ,  a n d  a  
p o l i c y  w r i t t e n  f o r  a  t e r m  l o n g e r  t h a n  o n e  y e a r  
o r  a  p o l i c y  w i t h  n o  f i x e d  e x p i r a t i o n  d a t e  s n a i l  
b e  c o n s i d e r e d  t o  b e  w r i t t e n  f a -  s u c c e s s i v e  p o l i c y  
p e r i o d s  o r  t e r m s  o f  o n e  y e a r  a n d  t e r m i n a t i o n  b y  
a n  i n s u r e r  e f f e c t i v e  o n  a n  a n n i v e r s a r y  d a t e  o f  
t h e  p o l i c y  s h a l l  b e  c o n s i d e r e d  a  f a i l u r e  t o  
r e n e w .

-

p o l i c y  w i t h  a  p o l i c y  p e n o d  o r  t e r m  o f  l e s s  t h a n  
1 2  m o n t h s  s h a l l ,  f o r  t h e  p u r p o s e s  o f  A S  
2 1 . 3 6 . 2 1 0  -  2 1 . 3 6 . 3 * 0 X b e  c o n s i d e r e d  t o  b e  
w r i t t e n  f o r  a  p o l i c y  p e r i o d  o r  t e r m  o f  1 2  m o n t h s  
e x c e p t  i n  c a s e  o f  c a n c e l l a t i o n  u n d e r  a n y  o f  t h e  
c i r c u m s t a n c e s  s p e c i f i e d  i n  A S  2 1 . 3 6 . 2 1 0 ,  a n d  a  
p o l i c y  w r i t t e n  f o r  a  t e r m  l o n g e r  t h a n  o n e  y e a r  
o r  a  p o l i c y  w i t h  n o  f i x e d  e x p i r a t i o n  d a t e  s h a l l  
b e  c o n s i d e r e d  t o  b e  w r i t t e n  f o r  s u c c e s s i v e  p o l i c y  
p e r i o d s  o r  t e r m s  o f  o n e  y e a r  a n d  t e r m i n a t i o n  b y  
a n  i n s u r e r  e f f e c t i v e  o n  a n  a n n i v e r s a r y  d a t e  o f  
t h e  p o l i c y  s h a l l  b e  c o n s i d e r e d  a  f a i l u r e  t o  
r e n e w .

* S e c .  5 2 .  A S  2 1 . 3 6 . 2 9 0  i s  a m e n d e d  t o  r e a d : T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  c l a r i f i e s  t h a t  
r a t e  c h a n g e s  m a y  b e  a p p l i e d  a t  t h e  r e n e w a l  
d a t e  f o r  p e r s o n a l  a u t o  p o l i c i e s  w h i c h  a r e  
w r i t t e n  f o r  a  t e r m  o f  a t  l e a s t  s i x  m o n t h s .  
P o l i c i e s  w r i t t e n  f o r  a  p e r i o d  o f  le B B  t h a n  s i x  
m o n t h s  a r e  t r e a t e d  a s  s i x  m o n t h  p o l i c i e s .
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( b )  F o r  d e t e r m i n i n g  t h e  a p p r o p r i a t e  
' l a t e  o r  p r e m i u m ,  a  p e r s o n a l  a u t o m o b i l e  

i n s u r a n c e  p o l i c y  w i t h  a  p o l i c y  p e r i o d  o r  t e r m  o f  
l e s s  t h a n  s i x  m o n t h s  s h a l l ,  f o r  t h e  p u r p o s e s  o f  
A S  2 1 . 3 6 . 2 1 0  -  2 1 . 3 6 . 3 1 0 ,  b e  c o n s i d e r e d  t o  b e  
w r i t t e n  f o r  a  p o l i c y  p e r i o d  o r  t e r m  o f  s i x  
m o n t h s .

*  S e c .  S 3 .  A S  2 1 . 3 6  i s  a m e n d e d  b y  a d d i n g  a  
n e w  s e c t i o n  t o  r e a d :

T h e  a d d i t i o n  t o  C h a p t e r  3 6  o f  a  n e w  s e c t i o n  i s  
t o  m o v e  l a n g u a g e  G ro m  t h e  e x i s t i n g A S  
2 1 . 3 6 . 4 2 0  w h i c h  i s  b e i n g  d e l e t e d .  T h i s  m o v e  i s  
m a d e  t o  c l a r i f y  s o m e  o f  t h e  l i m i t a t i o n s  e x i s t i n g  
i n  s t a t u t e ,  a n d  t o  l o c a t e  t h e  s e c t i o n  i n  a  m o r e  
l o g i c a l  p l a c e .  T h e r e  a r e  a d d i t i o n s  t o  t h i s  
s e c t i o n  t o  c l a r i f y  t h a t  a  s u r c h a r g e  m a y  b e  
a p p l i e d  o n  a n  a u t o  p o l i c y  w h e r e  t h e  i n s u r e d  
h a s  p l e a d e d  n o  c o n t e s t  t o  a  m o v i n g  v i o l a t i o n ,  
a n d  t o  s p e c i f y  t h a t  a n y  s u r c h a r g e  o r  p r e m i u m  
i n c r e a s e  m a y  n o t  b e  a p p l i e d  u n t i l  t h e  r e n e w a l  
d a t e  o f  t h e  p o l i c y .  T h e  d e f i n i t i o n s  s e c t i o n  i s  n o t  
m o v e d  b e c a u s e  t h e  m o v e  t o  s e c t i o n  A S  
2 1 . 3 6 . 3 0 5  a l l o w e d  t h e  a p p l i c a t i o n  o f  t h e  
d e f i n i t i o n  o f  " p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  
c u r r e n t l y  i n  A S  2 1 . 3 6 . 3 1 0 .

S e c .  2 1 . 3 6 . 3 0 5 .  P R E M I U M  
I N C R E A S E S  O N  P E R S O N A L  A U T O M O B I L E  
I N S U R A N C E  P O L I C I E S ,  ( a )  A n  i n s u r e r  m a y  
n o t  i n c r e a s e  t h e  p r e m i u m  o n  a  p e r s o n a l  
a u t o m o b i l e  i n s u r a n c e  p o l i c y  u n l e s s  t h e  i n c r e a s e  
a p p l i e s  t o  a l l  i n s u r e d s  o f  t h e  s a m e  c l a s s .

( b )  A n  i n s u r e r  m ^ y  n o t  i n c r e a s e  t h e  
p r e m i u m  o r  a d d  a  s u r c h a r g e  t o  a  p e r s o n a l  
a u t o m o b i l e  i n s u r a n c e  p o l i c y  b e c a u s e  o f  t h e  
i s s u a n c e  o f  a  c i t a t i o n  t o r  a  m o v i n g  t r a f f i c  
v i o l a t i o n  u n l e s s  t h e  i n s u r e d  o r  a n o t h e r  p e r s o n  
w h o  r e s i d e s  i n  t h e  i n s u r e d ’s  h o u s e h o l d  a n d  i s  
c o v e r e d  b y  t h e  p o l i c y  h a s  b e e n  c o n v i c t e d  o f  t h e  
v i o l a t i o n  o r  b a s  e n t e r e d  a  p l e a  o f  n o  c o n t e s t  t o  
t h e  v i o l a t i o n .

( c )  T h e  d i r e c t o r  s h a l l  a d o p t  
r e g u l a t i o n s  t o  d e t e r m i n e  c i r c u m s t a n c e s  u n d e r  
w J " h  a n  i n s u r e r  m a y  i n c r e a s e  t h e  p r e m i u m  o r  
- i  a  s u r c h a r g e  t o  a  p e r s o n a l  a u t o m o b i l e  
i n s u r a n c e  p o l i c y .

■
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( d )  A n  i n s u r e r  t h ,  , i n c r e a s e s  t h e  

p r e m i u m  o r  a d d s  a  s u r c h a r g e  t o  a  p e r s o n a l  
a u t o m o b i l e  i n s u r a n c e  p o l i c y  m a y  o n l y  m a k e  t h e  
i n c r e a s e  o r  s u r c h a r g e  e f f e c t i v e  o n  t h e  r e n e w a l  
d a t e  o f  t h e  p o l i c y .

( e )  A n  i n s u r e r  t h a t  i n c r e a s e s  t h e  
p r e m i u m  o r  a d d s  a  s u r c h a r g e  t o  a  p e r s o n a l  
a u t o m o b i l e  i n s u r a n c e  p o l i c y  s h a l l  g i v e  w r i t t e n  
n o t i c e  o f  t h e  i n c r e a s e  o r  s u r c h a r g e  a t  l e a s t  2 0  
d a y s  b e f o r e  i t  t a k e s  e f f e c t ,  s t a t i n g  t h e  r e a s o n  
f o r  t h e  c h a n g e  a n d  t h e  r i g h t  o f  a p p e a l  u n d e r  
A S  2 1 . 3 9 . 0 9 0 .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  
a

( 1 )  p r e m i u m  i n c r e a s e  
r e s u l t i n g  f r o m  a  c h a n g e  r e q u e s t e d  b y  a n  
i n s u r e d ,  i f  t h e  i n s u r e d  i s  n o t i f i e d  a t  t h e  t i m e  
t h e  r e q u e s t  i s  m a d e  t h a t  t h e  a m o u n t  o f  t h e  
i n s u r e d ’s  p r e m i u m  w i l l  c h a n g e  a s  a  r e s u l t  o f  
t h e  r e q u e s t e d  p o l i c y  c h a n g e ;  o r

( 2 )  r a t e  a p p r o v e d  b y  t h e  
d i r e c t o r  i f  t h e  i n s u r e r  g i v e s  w r i t t e n  n o t i c e  o f  a  
p r e m i u m  i n c r e a s e  t o  t h e  i n s u r e d  a t  l e a s t  2 0  
d a y s  b e f o r e  t h e  r e n e w a l  d a t e  o f  t h e  a f f e c t e d  
p o l i c y

*  S c  -  5 4 .  A S  2 1 . 3 6 . 3 6 0 ( i )  i s  a m e n d e d  t o  r e a d : A m e n d m e n t  t o  t h i s  s u b s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  c l a r i f i e s  a p p l i c a t i o n  o f  
t h i s  s u b s e c t i o n  t o  a l l  p e r s o n s  i n c l u d i n g  r i s k  
r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s .

( i )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b y  a  p e r s o n  [ A N  E N S U R E R 1  d o i n e  
b u s i n e s s  i n  t h i s  s t a t e  o r  r e l a t i v e  t o  a  s u b j e c t  
r e s i d e n t ,  l o c a t e d ,  o r  t o  b e  p e r f o r m e d  i n

( i )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b y  a n  i n s u r e r  d o i n g  b u s i n e s s  i n  t h i s  
s t a t e  w h o  k n o w i n g l y

t h i s  s t a t e  w h o  k n o w i n g l y
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( 1 )  w r i t e s ,  p l a c e s ,  o r  c a u s e s  
t o  b e  w r i t t e n  o r  p l a c e d  i n  t h i s  s t a t e  o r  r e l a t i v e  
t o  a  s u b j e c t  r e s i d e n t ,  l o c a t e d ,  o r  t o  b e  
p e r f o r m e d  i n  t b i s  s t a t e  a  p o l i c y ,  d u p l i c a t e

( 1 )  w r i t e s ,  p l a c e s ,  o r  c a u s e s  t o  b e  
w r i t t e n  c r  p l a c e d  i n  t h i s  s t a t e  a  p o l i c y ,  
d u p l i c a t e  p o l i c y ,  o r  c o n t r a c t  o f  i n s u r a n c e  o f  a n y  
k i n d  o r  c h a r a c t e r ,  o r  g e n e r a l  o r  f l o a t i n g  p o l i c y  
u p o n  p e r s o n s  o r  p r o p e r t y  r e s i d e n t ,  s i t u a t e d ,  o r  
l o c a t e d  i n  t h i s  s t a t e ,  f r o m  o r  t h r o u g h  a  b r o k e r ,  
a g e n t ,  s u r p l u s  l i n e  b r o k e r ,  o r  p e r s o n  w h o  h a s  
n o t  s e c u r e d  a  g e n e r a l  a g e n t  l i c e n s e  i n  t h i s  
s t a t e ;  o r

•

p o l i c y ,  o r  c o n t r a c t  o f  i n s u r a n c e  o f  a n y  k i n d  o r  
c h a r a c t e r ,  o r  g e n e r a l  o r  f l o a t i n g  p o l i c y  u p o n  
p e r s o n s  o r  p r o p e r t y  r e s i d e n t ,  s i t u a t e d ,  o r  
l o c a t e d  i n  t h i s  s t a t e ,  f r o m  o r  t h r o u g h  a  p e r s o n  
n o t  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  u n d e r  
A S  2 1 . 2 7  o r  a  r i s k  r e t e n t i o n  g r o u p  o r  
p u r c h a s i n g  g r o u p  n o t  r e g i s t e r e d  u n d e r
A S  2 1 . 8 9 . 0 7 0 ”  B R O K E R , ' A G E N T ,  S U R P L U S  
U N E ' B K O K E R ,  O R  P E R S O N  W H O  H \ S  N O T  
S E C U R E D  A  G E N E R A L  A G E N T  L I C E N S E  I N  
T H I S  S T A T E ] ;  o r

( 2 )  p a y s  a  c o m m i s s i o n  o r  
o t h e r  f o r m  o f  r e m u n e r a t i o n  t o  a  p e r s o n .  A r m .  
o r  o r g a n i z a t i o n  f o r  t h e  w r i t i n g  o r  p l a c i n g  o f  
i n s u r a n c e  c o v e r a g e  i n  t h i s  s t a t e  o r  r e l a t i v e  t o  
a  s u b j e c t  r e s i d e n t ,  l o c a t e d ,  o r  t o  b e  
p e r f o r m e d  i n  t h i s  s t a t e  u n l e s s  t h a t  p e r s o n .  
A r m ,  o r  o r g a n i z a t i o n  i s  a u t h o r i z e d  u n d e r  
A S  2 1 . 2 7  t o  t r a n s a c t  [ H O L D S  A  L I C E N S E  
I S S U E D  B Y  T H E  D I R E C T O R  F O R ]  t h e  l a n d  
o r  c l a s s  o f  i n s u r a n c e  w r i t t e n  o r  p l a c e d ,  o r ,  i n  
t h e  c a s e  o f  a  r i s k  r e t e n t i o n  g r o u p  o r  
p u r c h a s i n g  g r o u p ,  i s  r e g i s t e r e d  u n d e r  
A S  2 1 . 8 9 . 0 7 0 .

( 2 )  p a y s  a  c o m m i s s i o n  o r  f o r m  o f  
r e m u n e r a t i o n  t o  a  p e r s o n ,  f i r m ,  o r  o r g a n i z a t i o n  
f o r  t h e  w r i t i n g  o r  p l a c i n g  o f  i n s u r a n c e  c o v e r a g e  
i n  t h i s  s t a t e  u n l e s s  t h a t  p e r s o n ,  f i r m ,  o r  
o r g a n i z a t i o n  h o l d s  a  l i c e n s e  i s s u e d  b y  t h e  
d i r e c t o r  f o r  t h e  k i n d  o f  i n s u r a n c e  w r i t t e n  o r  
p l a c e d .

*  S e c .  5 5 .  A S  2 1 . 3 6 . 3 6 0 ( j )  i s  a m e n d e d  t o  
r e a d :

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  c l a r i f i e s  a p p l i c a t i o n  o f  
t h i s  s u b s e c t i o n  t o  c u r r e n t  l i c e n s e  t y p e s  a n d  r i s k  
r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s .

/
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( j )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b v  a  p e r s o n  i n  t h i s  s t a t e  o r  r e l a t i v e  
t o  a  s u b j e c t  r e s i d e n t ,  l o c a t e d ,  o r  t o  b e  
p e r f o r m e d  i n  t h i s  s t a t e  w h o  a c t s  a s  a n  
i n s u r a n c e  p r o d u c e r ,  m a n a g i n g  g e n e r a l  
a g e n t ,  t h i r d  p a r t y  a d m i n i s t r a t o r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  b r o k e r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  m a n a g e r ,  
s u r p l u s  l i n e s  b r o k e r  ( . S O L I C I T O R ] ,  o r  
i n d e p e n d e n t  a d j u s t e r  w i t h o u t  b e i n g  l i c e n s e d  
b y  t h e  d i r e c t o r  a s  r e q u i r e d  u n d e r  A S  2 1  o r  
a s  a  r i s k  r e t e n t i o n  g r o u p  o r  p u r c h a s i n g  
g r o u p  w i t h o u t  b e i n g  r e g i s t e r e d  a s  
r e q u i r e d  u n d e r  A S  2 1 . 8 9 . 0 7 0 .  A  c r i m i n a l  
i n s u r a n c e  a c t  i s  c o m m i t t e d  b y  a n  i n s u r a n c e  
p r o d u c e r ,  m a n a g i n g  g e n e r a l  a g e n t ,  t h i r d  
p a r t y  a d m i n i s t r a t o r ,  r e i n s u r a n c e  
i n t e r m e d i a r y  b r o k e r ,  r e i n s u r a n c e  
i n t e r m e d i a r y  m a n a g e r ,  o r  s u r p l u s  l i n e s  
b r o k e r  I O b  S O L I C I T O R }  w h o  s o l i c i t s  o r  t a k e s  
a p p l i c a t i o n  l o r ,  p r o c u r e s ,  o r  p l a c e s  f o r  o t h e r s  
a n y  i n s u r a n t  e  f o r  w h i c h  t h e  p e r s o n  i s  n o t  
l i c e n s e d  a s  r e q u i r e d  u n d e r  A S  2 1 . 2 7  o r  f o r  
w h i c h  t h e  l i c e  n s e  o f  t h e  p e r s o n  h a s  b e e n  
s u s p e n d e d  o r  r e v o k e d .  A  c r i m i n a l  i n s u r a n c e  
a c t  i s  c o m m i t t e d  b y  a  p e r s o n  i n  t h i s  s t a t e  
o r  r e l a t i v e  t o  a  s u b j e c t  r e s i d e n t ,  l o c a t e d ,  
o r  t o  b e  p e r f o r m e d  i n  t h i s  s t a t e  w h o  a c t s  
a s  o r  o n  b e h a l f  o f  a  r i s k  r e t e n t i o n  g r o u p  o r  
a  p u r c h a s i n g  g r o u p  t h a t  i s  n o t  r e g i s t e r e d  
u n d e r  AS 2 1 8 9 . 9 7 0  THIS SUBSECTION 
DOES NOT A P P L Y  T O  A  P E R S O N  
D E S C R I B E D  I N  A S  2 1 . 9 0 . 9 1 0  O R  T O  A  
P E R S O N  S E C U R I N G  A N D  F O R W A R D I N G  
I N F O R M A T I O N  R E Q U I R E D  F O R  T H E  
P U R P O S E  O F  A  G R O U P  I N S U R A N C E  
C O V E R I N G  T H E  U N P A I D  B A L A N C E  O R  
R E M A I N I N G  P A Y M E N T S  P R O P O S E D  T O  B E  
M A D E  I N  C O N N E C T I O N  W I T H  T H E  
P U R C H A S E  O F  M E R C H A N D I S E  O R  
S E R V I C E S  I F  N O  C O M M I S S I O N  O R  O T H E R  
C O M P E N S A T I O N  I S  P A Y A B L E  O N  
A C C O U N T  O F  T H E  I N S U R A N C E  T O  T H E  
P E R S O N ] ,

( j )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b y  a  p e r s o n  i n  t h i s  s t a t e  w h o  a c t s  a s  
a n  i n s u r a n c e  a g e n t ,  b r o k e r ,  s o l i c i t o r ,  o r  a d j u s t e r  
w i t h o u t  b e i n g  l i c e n s e d  b y  t h e  d i r e c t o r .  A  
c r i m i n a l  i n s u r a n c e  a c t  i s  c o m m i t t e d  b y  a n  
a g e n t ,  b r o k e r ,  o r  s o l i c i t o r  w h o  s o l i c i t s  o r  t a k e s  
a p p l i c a t i o n  f o r ,  p r o c u r e s ,  o r  p l a c e s  f o r  o t h e r s  
a n y  i n s u r a n c e  f o r  w h i c h  t h e  p e r s o n  i s  n o t  
l i c e n s e d  o r  f o r  w h i c h  t h e  l i c e n s e  o f  t h e  p e r s o n  
h a s  b e e n  s u s p e n d e d  o r  r e v o k e d .  T h i s  s u b s e c t i o n  
d o e s  n o t  a p p l y  t o  a  p e r s o n  d e s c r i b e d  i n  A S  
2 1 . 9 0 . 9 1 0  o r  t o  a  p e r s o n  s e c u r i n g  a n d  
f o r w a r d i n g  i n f o r m a t i o n  r e q u i r e d  f o r  t h e  p u r p o s e  
o f  a  g r o u p  i n s u r a n c e  c o v e r i n g  t h e  u n p a i d  
b a l a n c e  o r  r e m a i n i n g  p a y m e n t s  p r o p o s e d  t o  b e  
m a d e  i n  c o n n e c t i o n  w i t h  t h e  p u r c h a s e  o f  
m e r c h a n d i s e  o r  s e r v i c e s  i f  n o  c o m m i s s i o n  o r  
o t h e r  c o m p e n s a t i o n  i s  p a y a b l e  o n  a c c o u n t  o f  t h e  
i n s u r a n c e  t o  t h e  p e r s o n .

*  S e c .  5 6 .  A S  2 1 . 3 6 . 3 6 0 ( k )  i s  a m e n d e d  t o  
r e a d :

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  u p d a t e s  t n i s  s u b s e c t i o n  
o f  t h e  T r a d e  P r a c t i c e s  a n d  F r a u d s  c h a p t e r  t o  
c o r r e c t l y  r e f l e c t  c u r r e n t  l i c e n s e  t y p e s  a n d  r i s k  
r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s .
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( k )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b v  a n  i n s u r a n c e  p r o d u c e r ,  
m a n a g i n g  g e n e r a l  a g e n t ,  [ G E N E R A L  
A G E N T . ]  t h i r d - p a r t y  a d m i n i s t r a t o r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  b r o k e r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  m a n a g e r ,  o r

( k )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b y  a n  a g e n t ,  g e n e r a l  a g e n t ,  b r o k e r ,  
o r  s o l i c i t o r  w h o  k n o v r i n g l y  c o m p e n s a t e s  o r  
o f f e r s  t o  c o m p e n s a t e  i n  a n y  m a n n e r  a  p e r s o n  
o t h e r  t h a n  a n  a g e n t ,  g e n e r a l  a g e n t ,  b r o k e r ,  o r  
s o l i c i t o r  l i c e n s e d  i n  t h i s  o r  a n o t h e r  s t a t e  o r

s u r p l u s  l i n e s  b r o k e r  [ O R  S O L I C I T O R ]  w h o  
k n o w i n g l y  c o m p e n s a t e s  o r  o f f e r s  t o  c o m p e n s a t e  
i n  a n y  m a n n e r  a  p e r s o n  o t h e r  t h a n  a n  
i n s u r a n c e  p r o d u c e r ,  m a n a g i n g  [ A G E N T , ]  
g e n e r a l  a g e n t ,  t h i r d - p a r t y  a d m i n i s t r a t o r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  | 0 R  S 0 L I C I T 0 R 1  
l i c e n s e d  a s  r e q u i r e d  u n d e r  t h i s  t i t l e  i n  t h i s  
o r  a n o t h e r  j u r i s d i c t i o n  [ S T A T E  O R  
P R O V I N C E ] ,  f o r  p r o c u r i n g  o r  i n  a n y  m a n n e r  
h e l p i n g  t o  p r o c u r e  a p p l i c a t i o n s  f o r  o r  t o  p l a c e  
i n s u r a n c e  i n  t h i s  s t a t e .  A  c r i m i n a l  i n s u r a n c e  
a c t  i s  c o m m i t t e d  b y  a  p e r s o n  i n  t h i s  s t a t e  
o f  r e l a t i v e  t o  a  s u b j e c t  r e s i d e n t ,  l o c a t e d ,  o r

p r o v i n c e ,  f o r  p r o c u r i n g  o r  i n  a n y  m a n n e r  
h e l p i n g  t o  p r o c u r e  a p p l i c a t i o n s  f o r  o r  t o  p l a c e  
i n s u r a n c e  i n  t h i s  s t a t e .  T h i s  s u b s e c t i o n  d o e s  n o t  
a p p l y  t o  t h e  p a y m e n t  o f  c o m p e n s a t i o n  t h a t  i s  
n o t  c o n t i n g e n t  u p o n  v o l u m e  o f  b u s i n e s s  
t r a n s a c t e d  i n  t h e  f o r m  o f  s a l a r i e s  t o  t h e  r e g u l a r  
e m p l o y e e s  o f  t h e  a g e n t ,  g e n e r a l  a g e n t ,  b r o k e r ,  
o r  s o l i c i t o r .

t o  b e  p e r f o r m e d  i n  t h i s  s t a t e  w h o  a c t s  a s
o r  o n  b e h a l f  o r  a  r i s k  r e t e n t i o n  ^ r o u p  o r  a
p u r c h a s i n g  g r o u p  t h a t  i s  n o t  r e g i s t e r e d
u n d e r  A S  2 l . 8 9 . 9 7 0  [ T H I S  S U B S E C T I O N  
D ' O E S ' N O T  A P P L Y  T O  T H E  P A Y M E N T  O F  
C O M P E N S A T I O N  T H A T  I S  N O T  
C O N T I N G E N T  U P O N  V O L U M E  O F  
B U S I N E S S  T R A N S A C T E D  I N  T H E  F O R M  O F  
S A L A R I E S  T O  T H E  R E G U L A R  E M P L O Y E E S  
O F  T H E  A G E N T ,  G E N E R A L  A G E N T ,  
B R O K E R ,  O R  S O L I C I T O R ] .

* S e c .  5 7 .  A S  2 1 . 3 6 . 3 6 0 ( n )  i s  a m e n d e d  t o  
r e a d :

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  c o r r e c t l y  r e f l e c t s  c u r r e n t  
l i c e n s e  t y p e s .

( n )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b y  a n  a g e n t ,  m a n a g i n g  g e n e r a l  
a g e n t ,  t h i r d  p a r t y  a d m i n i s t r a t o r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  b r o k e r ,  
r e i n s u r a n c e  i n t e r m e d i a r y  m a n a g e r ,  o r  
o t h e r  r e p r e s e n t a t i v e  o f  a n  i n s u r e r  i n v o l v e d  i n  
t h e  p r o c u r i n g  o r  i s s u a n c e  o f  a n  i n s u r a n c e  
c o n t r a c t  w h o  i n t e n t i o n a l l y  f a i l s  t o  r e p o r t  t o  t h e  
i n s u r e r  t h e  e x a c t  a m o u n t  o f  c o n s i d e r a t i o n  
c h a r g e d  a s  p r e m i u m  f o r  t h e  c o n t r a c t  a n d  t o  
m a i n t a i n  r e c o r d s  s h o w i n g  t h a t  i n f o r m a t i o n .

( n )  A  c r i m i n a l  i n s u r a n c e  a c t  i s  
c o m m i t t e d  b v  a n  a g e n t  o r  o t h e r  r e p r e s e n t a t i v e  
o f  a n  i n s u r e r  i n v o l v e d  i n  t h e  p r o c u r i n g  o r  
i s s u a n c e  o f  a n  i n s u r a n c e  c o n t r a c t  w h o  
i n t e n t i o n a l l y  f a i l s  t o  r e p o r t  t o  t h e  i n s u r e r  t h e  
e x a c t  a m o u n t  o f  c o n s i d e r a t i o n  c h a r g e d  a s  
p r e m i u m  f o r  t h e  c o n t r a c t  a n d  t o  m a i n t a i n  
r e c o r d s  s h o w i n g  t h a t  i n f o r m a t i o n .

JT/rame332.jt -63- M a rc h  31, 1994



P r o p o s e d  L e g i s l a t i o n P r i n t i n g  S t a t u t e s C o m m e n t s

*  S e c .  5 8 .  A S  2 1 . 3 6 . 3 8 0  i s  a m e n d e d  t o  r e a d : A m e n d m e n t  t o  t h i s  s e c t i o n  i s  p r i m a r i l y  
e d i t o r i a l  i n  n a t u r e  a n d  c l a r i f i e s  t h a t  f a l s e  
s t a t e m e n t s  m a d e  i n  r e g a r d  t o  c l a i m s  m a y  r e s u l t  
i n  p r o s e c u t i o n  u n d e r  A l a s k a  l a w .

S e c .  2 1 . 3 6 . 3 8 0 .  N O T I C E  O N  C L A I M  
F O R M .  A  c l a i m  f o r m  m u s t  c o n t a i n  a  s t a t e m e n t  
t h a t  s t a t e s  i n  r u b s t a n c e  t h e  f o l l o w i n g :  " A  
p e r s o n  w h o  k n o w i n g l y  a n d  w i t h  i n t e n t  t o  
i n j u r e ,  d e f r a u d ,  o r  d e c e i v e  a n  i n s u r a n c e  
c o m p a n y  f i l e s  a  c l a i m  c o n t a i n i n g  f a l s e ,  
i n c o m p l e t e ,  o r  m i s l e a d i n g  i n f o r m a t i o n  m a y  b e  
p r o s e c u t e d  u n d e r  s t a t e  l a w  f l S  G U I L T Y  O F  
A  F E L O N Y ) . ”  A  l a c k  o f  t h e  s t a t e m e n t  o n  a  
c l a i m  f o r m  d o e s  n o t  c o n s t i t u t e  a  d e f e n s e  t o  
p r o s e c u t i o n  u n d e r  t h i s  t i t l e .

S E C T I O N  2 1 . 3 6 . 3 8 0 .  N O T I C E  O N  C L A I M  
F O R M .  A  c l a i m  f o r m  m u s t  c o n t a i n  a  s t a t e m e n t  
t h a t  s t a t e s  i n  s u b s t a n c e  t h e  f o l l o w i n g :  " A  
p e r s o n  w h o  k n o w i n g l y  a n d  w i t h  i n t e n t  t o  
i n j u r e ,  d e f r a u d ,  o r  d e c e i v e  a n  i n s u r a n c e  
c o m p a n y  f i l e s  a  c l a i m  c o n t a i n i n g  f a l s e ,  
i n c o m p l e t e ,  o r  m i s l e a d i n g  i n f o r m a t i o n  i s  g u i l t y  
o f  a  f e l o n y . "  A  l a c k  o f  t h e  s t a t e m e n t  o n  a  c l a i m  
f o r m  d o e s  n o t  c o n s t i t u t e  a  d e f e n s e  t o  
p r o s e c u t i o n  u n d e r  t h i s  t i t l e .

*  S e c .  5 9 .  A S  2 1 . 3 9 . 0 4 0  i s  a m e n d e d  b y  a d d i n g  
n e w  s u b s e c t i o n s  t o  r e a d :

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  i s  b y  a d d i n g  t w o  
n e w  s u b s e c t i o n s .  S u b s e c t i o n  ( j )  a l l o w s  i n s u r e r s  
w h o  h a v e  a p p l i e d  f o r  a  c e r t i f i c a t e  o f  a u t h o r i t y  
a n d  w h o  h a v e  f i l e d  t h e i r  p o l i c y  f o r m s  w i t h  t h e  
d i v i s i o n  t o  f i l e  t h e i r  r e q u e s t e d  r a t e s  w i t h  t h e  
d i v i s i o n ,  b e f o r e  t h e  c e r t i f i c a t e  o f  a u t h o r i t y  h a s  
b e e n  g r a n t e d .  S u b s e c t i o n  ( k )  s p e c i f i c a l l y  
a u t h o r i z e s  t h e  d i r e c t o r  t o  a d o p t  r e g u l a t i o n s  
r e g a r d i n g  t h e  f o r m a t  a n d  c o n t e n t  o f  r a t e  f i l i n g s .

( j )  A n  i n s u r e r  w h o  h a s  s u b m i t t e d  
a n  a p p l i c a t i o n  f o r  n  c e r t i f i c a t e  o f  a u t h o r i t y  
u n d e r  A S  2 1 . 0 9 . 1 1 0  a n d  a  f i l i n g  o f  p o l i c y  f o r m s  
u n d e r  A S  2 1 . 4 2 . 1 2 0  m a y  f i l e  a  p r o p o s e d  r a t i n g  
s y s t e m  a s  d e s c r i b e d  i n  t h i s  s e c t i o n .  T h e  
d i r e c t o r ’ s  a p p r o v a l  o f  t h e  r a t i n g  s y s t e m  i s  
c o n t i n g e n t  u p o n  t h e  i s s u a n c e  o f  a  c e r t i f i c a t e  o f  
a u t h o r i t y  u n d e r  A S  2 1 . 0 9 . 1 2 0 .

( k )  T h e  d i r e c t o r  m a y  a d o p t  
r e g u l a t i o n s  d e t a i l i n g  t h e  f o r m a t  a n d  c o n t e n t  o f  
a  r a t i n g  s y s t e m  f i l i n g  u n d e r  t h i s  s e c t i o n .

*  S e c .  6 0 .  A S  2 1 . 3 9  i s  a m e n d e d  b y  a d d i n g  a  
n e w  s e c t i o n  t o  r e a d :

T n e  a d d i t i o n  o f  a  n e w  s u b s e c t i o n  p r o v i d e s  t h a t  
w h e n  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s  s u r r e n d e r e d  
o r  n o t  c o n t i n u e d ,  a n y  a p p r o v a l s  o f  r a t e  f i l i n g s  
a r e  a u t o m a t i c a l l y  c a n c e l l e d  u n l e s s  a f f i r m e d  b y  
t h e  d i r e c t o r .
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S e c .  2 1 . 3 9 . 0 5 5 .  C A N C E L L A T I O N  O F  
A P P R O V E D  F I L I N G .  T h e  v o l u n t a r y  s u r r e n d e r  
o f  a  c e r t i f i c a t e  o f  a u t h o r i t y  o r  t h e  f a i l u r e  o f  t h e  
s u r r e n d e r i n g  a d m i t t e d  f o r e i g n  i n s u r e r  t o  
c o n t i n u e  a  c e r t i f i c a t e  o f  a u t h o r i t y  i n  f o r c e  h a s  
t h e  e f f e c t  o f  c a n c e l l i n g  a n  a p p r o v a l  t h a t  t h e  
i n s u r e r  m a y  h a v e  r e c e i v e d  u n d e r  t h i s  c h a p t e r ,  
u n l e s s  t h e  a p p r o v a l  h a s  b e e n  a f f i r m e d  b y  t h e  
d i r e c t o r  a t  t h e  t i m e  o f  t h e  s u r r e n d e r  o r  
n o n c o n t i n u a t i o n  o f  t h e  c e r t i f i c a t e  o f  a u t h o r i t y .

*  S e c .  6 1 .  A S  2 1 . 4 2 . 1 2 0  i 3  a m e n d e d  b y  a d d i n g  
n e w  s u b s e c t i o n s  t o  r e a d :

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  i s  b y  a d d i n g  
t h r e e  n e w  s u b s e c t i o n s .  S u b s e c t i o n  ( f )  e x c l u d e s  
c r e d i t  i n s u r a n c e  f o r m s  f r o m  t h i s  s e c t i o n  ( s i n c e  
t h e y  a r e  c o v e r e d  i n  A S  2 1 . 5 7 . 0 8 0 ) .  S u b s e c t i o n  
( g )  a l l o w s  i n s u r e r s  w h o  h a v e  a p p l i e d  f o r  a  
c e r t i f i c a t e  o f  a u t h o r i t y  t o  f i l e  t h e i r  r e q u e s t e d  
p o l i c y  f o r m s  w i t h  t h e  d i v i s i o n ,  b e f o r e  t h e  
c e r t i f i c a t e  o f  a u t h o r i t y  h a s  b e e n  g r a n t e d .  
S u b s e c t i o n  ( h )  s p e c i f i c a l l y  a u t h o r i z e s  t h e  
d i r e c t o r  t o  a d o p t  r e g u l a t i o n s  r e g a r d i n g  t h e  
f o r m a t  a n d  c o n t e n t  o f  f o r m  f i l i n g s .

( f )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
t y p e s  o f  i n s u r a n c e  s u b j e c t  t o  A S  2 1 . 5 7 .

( g )  A n  i n s u r e r  w h o  h a s  s u b m i t t e d  
a n  a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  a u t h o r i t y  
u n d e r  A S  2 1 . 0 9 . 1 1 0  m a y  f i l e  p r o p o s e d  p o l i c y  
f o r m s  a s  d e s c r i b e d  i n  t h i s  s e c t i o n .  T h e  
d i r e c t o r ’ s  a p p r o v a l  o f  t h e  p o l i c y  f o i m  i s  
c o n t i n g e n t  u p o n  t h e  i s s u a n c e  o f  a  c e r t i f i c a t e  o f  
a u t h o r i t y  u n d e r  A S  2 1 . 0 9 . 1 2 0 .

( h )  T h e  d i r e c t o r  m a y  a d o p t  
r e g u l a t i o n s  d e t a i l i n g  t h e  f o r m a t  a n d  c o n t e n t  o f  
f i l i n g s  o f  a  p o l i c y  f o r m  u n d e r  t h i s  s e c t i o n .

* S e c .  6 2 .  A S  2 1 . 4 2 . 3 4 5  i s  a m e n d e d  b y  
a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

A m e n d m e n t  i s  p r i m a r i l y  e d i t o r i a l  i n  n a t u r e  a n d  
c l a r i f i e s  t h a t  t h e  m a n d a t o r y  o f f e r  o f  c o v e r a g e  
f o r  n e w b o r n  o r  a d o p t i v e  c h i l d r e n  a p p l i e s  t o  a l l  
p a r e n t s .
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( b )  A n  i n s u r e r  a u t h o r i z e d  u n d e r  A S  
2 1 . 0 9  t o  o f f e r ,  i s s u e  f o r  d e l i v e r y ,  d e l i v e r ,  o r  
r e n e w  a n  i n d i v i d u a l  o r  g r o u p  d i s a b i l i t y  
i n s u r a n c e  p o l i c y  f o r  m e d i c a l  c o v e r a g e  o n  a n  
e x p e n s e  i n c u r r e d  b a s i s  i n  t h e  s t a t e ,  o r  a  
h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n  
a u t h o r i z e d  u n d e r  A S  2 1 . 8 7  t o  o f f e r  o r  r e n e w  a n  
i n d i v i d u a l  o r  g r o u p  s u b s c r i b e r ’s  c o n t r a c t  f o r  
m e d i c a l  c o v e r a g e  i n  t h e  s t a t e ,  s h a l l  o f f e r  
c o v e r a g e  f o r  f a m i l y  m e m b e r s ,  i n c l u d i n g  n e w l y  
b o m  c h i l d r e n ,  a d o p t e d  c h i l d r e n ,  o r  c h i l d r e n  
p l a c e d  f o r  a d o p t i o n  a n d  i s  s u b je c t  t o  t h e  
c o n d i t i o n s  i n  ( a )  o f  t h i s  s e c t i o n ,  r e g a r d l e s s  o f  
t h e  m a r i t a l  s t a t u s  o f  t h e  c o v e r e d  p e r s o n .

*  S e c .  6 3 .  A S  2 1 . 5 7 . 0 1 0  i s  a m e n d e d  t o  r e a d : T h i s  i s  a n  e d i t o r i a l  c h a n g e  t o  c h a n g e  t h e  
r e f e r e n c e  f r o m  c r e d i t  l i f e  a n d  d i s a b i l i t y  
i n s u r a n c e  t o  c o n s u m e r  c r e d i t  i n s u r a n c e .

S e c .  A S  2 1 . 5 7 . 0 1 0 .  P U R P O S E .  T h e  
p u r p o s e  o f  t h i s  c h a p t e r  i s  t o  p r o m o t e  t h e  p u b l i c  
w e l f a r e  b y  r e g u l a t i n  c o n s u m e r  c r e d i t  [ L I F E  
I N S U R A N C E  A N D  C R E D I T  D I S A B I L I T Y ]  
i n s u r a n c e .  N o t h i n g  i n  t h i s  c h a p t e r  i s  i n t e n d e d  
t o  p r o h i b i t  o r  d i s c o u r a g e  r e a s o n a b l e  
c o m p e t i t i o n .  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  
s h a l l  b e  l i b e r a l l y  c o n s t r u e d .

S E C T I O N  2 1 . 5 7 . 0 1 0 .  P U R P O S E .  T h e  p u r p o s e  o f  
t h i s  c h a p t e r  i s  t o  p r o m o t e  t h e  p u b l i c  w e l f a r e  b y  
r e g u l a t i n g  c r e d i t  f i f e  i n s u r a n c e  a n d  c r e d i t  
d i s a b i l i t y  i n s u r a n c e .  N o t h i n g  i n  t h i s  c h a p t e r  i s  
i n t e n d e d  t o  p r o h i b i t  o r  d i s c o u r a g e  r e a s o n a b l e  
c o m p e t i t i o n .  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h a l l  
b e  l i b e r a ’  y  c o n s t r u e d .

*  S e c .  6 4 .  A S  2 1 . 5 7 . 0 2 0  i s  r e p e a l e d  a n d  
r e e n a c t e d  t o  r e a d :

T h i s  b r o a d e n s  t h e  s c o p e  o f  t h i s  c h a p t e r  t o  
i n c l u d e  c r e d i t  i n s u r a n c e  o n  a l l  l o a n s  e x c e p t  f o r  
o n e s  s e c u r e d  b y  a  f i r s t  m o r t g a g e .  T h e  
r e s t r i c t i o n  o f  t h i s  c h a p t e r  i n  t h e  e x i s t i n g  l a w  i o  
l o a n s  o f  l e s s  t h a n  $ 5 0 0 0  f o r  p e r i o d s  o f  l e s s  t h a n  
5  y e a r s  h a s  b e e n  e l i m i n a t e d .
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S e c .  2 1 . 5 7 . 0 2 0 .  A P P L I C A B I L I T Y .  A l l  
c o n s u m e r  c r e d i t  i n s u r a n c e  t r a n s a c t e d  i n  
c o n n e c t i o n  w i t h  a  c r e d i t  t r a n s a c t i o n s  f o r  a  
p e r s o n a l ,  h o u s e h o l d ,  o r  f a m i l y  p u r p o s e  i s  
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  e x c e p t

S E C T I O N  2 1 . 5 7 . 0 2 0 .  A P P L I C A B I L I T Y .  A l l  l i f e  
i n s u r a n c e  a n d  a l l  d i s a b i l i t y  i n s u r a n c e  i n  
c o n n e c t i o n  w i t h  l o a n s  o r  o t h e r  c r e d i t  
t r a n s a c t i o n s  s h a l l  b e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  
t h i s  c h a p t e r  e x c e p t  i n s u r a n c e  i n  c o n n e c t i o n  
w i t h  a  l o a n  o r  o t h e r  c r e d i t  t r a n s a c t i o n  o f  f i v e  
y e a r s  o r  m o r e  d u r a t i o n  i n v o l v i n g  a  l o a n  o r  o t h e r  
c r e d i t  t r a n s a c t i o n  t h a t  e x c e e d s  $ 5 , 0 0 0 ;  
i n s u r a n c e  m a y  n o t  b e  s u b je c t  t o  t h e  p r o v i s i o n s  
o f  t h i s  c h a p t e r  i f  t h e  i s s u a n c e  o f  t h e  i n s u r a n c e  
i s  a n  i s o l a t e d  t r a n s a c t i o n  o n  t h e  p a r t  o f  t h e  
i n s u r e r  n o t  r e l a t e d  t o  a n  a g r e e m e n t  o r  a  p l a n  
f o r  i n s u r i n g  d e b t o r s  o f  t h e  c r e d i t o r .

( 1 )  i n s u r a n c e  w r i t t e n  i n  
c o n n e c t i o n  w i t h  a  c r e d i t  t r a n s a c t i o n  t h a t  i s

( A )  s e c u r e d  b y  a  f i r s t  
m o r t g a g e  o r  f i r s t  d e e d  o f  t r u s t ;  a n d

( B )  m a d e  t o  f i n a n c e  
t h e  p u r c h a s e  o f  r e a l  p r o p e r t y ,  t h e  
c o n s t r u c t i o n  o f  a  d w e l l i n g ,  o r  t o  
r e f i n a n c e  a  p r i o r  c r e d i t  t r a n s a c t i o n  
m a d e  f o r  t h a t  p u r p o s e ;

-

( 2 )  a n  i s o l a t e d  i n s u r a n c e  
t r a n s a c t i o n  b y  t h e  i n s u r e r  n o t  r e l a t e d  t o  a n  
a g r e e m e n t  o r  a  p l a n  f o r  i n s u r i n g  d e b t o r s  o f  t h e  
c r e d i t o r ;  o r

( 3 )  i n s u r a n c e  f o r  w h i c h  n o  
i d e n t i f i a b l e  c h a r g e  i s  m a d e  t o  t h e  d e b t o r .

*  S e c .  6 5 .  A S  2 1 . 5 7 . 0 3 0  i s  r e p e a l e d  a n d  
r e e n a c t e d  t o  r e a d :

T h i s  a l l o w s  t h e  d e f i n e d  t y p e s  o f  c r e d i t  
i n s u r a n c e  ( c r e d i t  l i f e ,  d i s a b i l i t y ,  a n d  
u n e m p l o y m e n t )  b e  w r i t t e n  s e p a r a t e l y  o r  
c o m b i n e d  i n  a  p a c k a g e .

S e c .  A S  2 1 . 5 7 . 0 3 0 .  A U T H O R I Z E D  
T Y P E S  O F  C O N S U M E R  C R E D I T  
I N S U R A N C E .  E a c h  t y p e  o f  c o n s u m e r  c r e d i t  
i n s u r a n c e  d e f i n e d  i n  A S  2 1 . 5 7 . 1 6 0  m a y  b e  
w r i t t e n  s e p a r a t e l y  o r  i n  c o m b i n a t i o n  w i t h  o t h e r  
t y p e s  o f  c o n s u m e r  c r e d i t  i n s u r a n c e  o n  a n  
i n d i v i d u a l  o r  g r o u p  b a s i s .

S E C T I O N  2 1 . 5 7 . 0 3 0 .  F O R M S  O F  C R E D I T  
L I F E  I N S U R A N C E  A N D  C R E D I T  D I S A B I L I T Y  
I N S U R A N C E .  C r e d i t  l i f e  i n s u r a n c e  a n d  c r e d i t  
d i s a b i l i t y  i n s u r a n c e  s h a l l  b e  i s s u e d  o n l y  i n  t h e  
f o l l o w i n g  f o r m s :
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( 1 )  i n d i v i d u a l  p o l i c i e s  o f  l i f e  
i n s u r a n c e  i s s u e d  t o  d e b t o r s  o n  t h e  t e r m  p l a n ;

( 2 )  i n d i v i d u a l  p o l i c i e s  o f  
d i s a b i l i t y  i n s u r a n c e  i s s u e d  t o  d e b t o r s  o n  a  t e r m  
p l a n  o r  d i s a b i l i t y  p r o v i s i o n s  i n  i n d i v i d u a l  l i f e  
p o l i c i e s  t o  p r o v i d e  t h e  c o v e r a g e ;

( 3 )  g r o u p  p o l i c i e s  o f  l i f e  
i n s u r a n c e  i s s u e d  t o  c r e d i t o r s  p r o v i d i n g  
i n s u r a n c e  u p o n  t h e  l i v e s  o f  d e b t o r s  o n  t h e  t e r m  
p l a n ;

( 4 )  g r o u p  p o l i c i e s  o f  d i s a b i l i t y  
i n s u r a n c e  i s s u e d  t o  c r e d i t o r s  o n  a  t e r m  p l a n  
i n s u r i n g  d e b t o r s ,  o r  d i s a b i l i t y  p r o v i s i o n s  i n  
g r o u p  l i f e  p o l i c i e s  t o  p r o v i d e  t h e  c o v e r a g e .

*  S e c .  6 6 .  A S  2 1 . 5 7 . 0 4 0  i s  r e p e a l e d  a n d  
r e e n a c t e d  t o  r e a d :

T h i s  s e c t i o n  g i v e s  a  d e t a i l e d  d e s c r i p t i o n  o f  t h e  
a m o u n t  o f  c r e d i t  l i f e  i n s u r a n c e  t h a t  m a y  b e  
w r i t t e n  i n  d i f f e r e n t  s i t u a t i o n s .  I n  g e n e r a l ,  t h e  
a m o u n t  o f  c r e d i t  i n s u r a n c e  m a y  b e  n o  m o r e  
t h a n  t h e  b a l a n c e  o f  t h e  l o a n .  T h e  e x i s t i n g  l a w  
a l l o w s  t h e  a m o u n t  o f  c r e d i t  l i f e  i n s u r a n c e  t o  
e q u a l  t h e  b a l a n c e  o f  t h e  l o a n  p l u s  a l l  u n e a r n e d  
f i n a n c e  c h a r g e s .  T h e  a m o u n t  o f  c r e d i t  
d i s a b i l i t y  o r  u n e m p l o y m e n t  i n s u r a n c e  m a y  
e q u a l  t h e  t o t a l  o f  t h e  u n p a i d  i n s t a l l m e n t s  o f  
t h e  l o a n .

S e c .  A S  2 1 . 5 7 . 0 4 0 .  A M O U N T  O F  
C O N S U M E R  C R E D I T  I N S U R A N C E ,  ( a )  T h e  
a m o u n t  o f  c o v e r a g e  f o r  c r e d i t  l i f e  i n s u r a n c e  
p a y a b l e  a t  t h e  t i m e  o f  l o s s

S E C T I O N  2 1 . 5 7 . 0 4 0 .  A M O U N T  O F  C R E D I T  
L I F E  I N S U R A N C E  A N D  C R E D I T  D I S A B I L I T Y  
I N S U R A N C E ,  ( a )  T h e  i n i t i a l  a m o u n t  o f  c r e d i t  
l i f e  i n s u r a n c e  m a y  n o t  e x c e e d  t h e  t o t a l  a m o u n t  
r e p a y a b l e  u n d e r  t h e  c o n t r a c t  o f  i n d e b t e d n e s s  
a n d ,  i f  a n  i n d e b t e d n e s s  i s  r e p a y a b l e  i n  
s u b s t a n t i a l l y  e q u a l  i n s t a l lm e n t s ,  t h e  a m o u n t  o f  
i n s u r a n c e  s h a l l  a t  n o  t i m e  e x c e e d  t h e  s c h e d u l e d  
o r  a c t u a l  a m o u n t  o f  u n p a i d  i n d e b t e d n e s s ,  
w h i c h e v e r  i s  g r e a t e r ,  e x c e p t  t h a t  a g r i c u l t u r a l  
l o a n s  n o t  e x c e e d i n g  o n e  y e a r  m a y  b e  w r i t t e n  u p  
t o  t h e  a m o u n t  o f  t h e  l o a n  c o m m i t m e n t  o n  a  
n o n d e c r e a s i n g  o r  l e v e l  t e r m  p l a n .
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( 1 )  m a y  n o t  e x c e e d  t h e  
g r e a t e r  o f  t h e  a c t u a l  n e t  d e b t  o r  t h e  s c h e d u l e d  
n e t  d e b t ,  e x c e p t  i n s u r a n c e  o n  a n

( A )  a g r i c u l t u r a l  
c r e d i t  t r a n s a c t i o n  c o m m i t m e n t ,  n o t  
e x c e e d i n g  o n e  y e a r  i n  d u r a t i o n ,  m a y  b e  
w r i t t e n  u p  t o  t n e  a m o u n t  o f  t h e  l o a n  
c o m m i t m e n t  o n  a  n o n d e c r e a s i n g  o r  l e v e l  
t e r m  p l a n ;  a n d

( B )  e d u c a t i o n a l  
c r e d i t  t r a n s a c t i o n  c o m m i t m e n t  m a y  b e  
w r i t t e n  f o r  t h e  n e t  o u t s t a n d i n g  b a l a n c e  
p l u s  a n y  u n u s e d  c o m m i t m e n t ;

( 2 )  m a y  n o t  b e  l e s s  t h a n  t h e  
a c t u a l  n e t  d e b t  le B S  a n y  p a y m e n t s  m o r e  t h a n  
tw o  m o n t h s  o v e r d u e  i f  t h e  c o v e r a g e  i s  w r i t t e n  
o n  t h e  a c t u a l  o u t s t a n d i n g  n e t  d e b t ;

( 3 )  m a y  n o t  e x c e e d  t h e  
f o l l o w i n g  i f  t h e  c o v e r a g e  i s  w r i t t e n  o n  t h e  
s c h e d u l e d  o u t s t a n d i n g  n e t  d e b t :

( A )  t h e  s c h e d u l e d  n e t  
d e b t  i f  t h e  a c t u a l  n e t  d e b t  i s  l e s s  t h a n  
o r  e q u a l  t o  t h e  s c h e d u l e d  n e t  d e b t ;

( B )  t h e  a c t u a l  n e t  
d e b t  i f  t h e  a c t u a l  n e t  d e b t  i s  g r e a t e r  
t h a n  t h e  s c h e d u l e d  n e t  d e b t  b u t  l e s s  
t h a n  o r  e q u a l  t o  t h e  s c h e d u l e d  n e t  d e b t  
p l u s  t w o  m o n t h s  o f  p a y m e n t s ;  o r

( C )  t h e  s c h e d u l e d  n e t  
d e b t  p l u s  t w o  m o n t h s  o f  p a y m e n t s  i f  t h e  
a c t u a l  n e t  d e b t  i s  g r e a t e r  t h a n  t h e  
s c h e d u l e d  n e t  d e b t  p l u s  t w o  m o n t h s  o f  
p a y m e n t s ;

( 4 )  m u s t  e q u a l  t h e  a c t u a l  
n e t  d e b t  o n  t h e  d a t e  o f  d e a t h  i f  a  p r e m i u m  i s  
a s s e s s e d  t o  t h e  d e b t o r  o n  a  m o n t h l y  b a s i s  a n d  
i s  b a s e d  o n  t h e  a c t u a l  n e t  d e b t ;  a n d

( 5 )  m a y  b e  l e s s  t h a n  t h e  n e t  
d e b t  w h e n  t h e  p a r t i a l  c o v e r a g e  i s  c a l c u l a t e d  
u s i n g  o n e  o f  t h e  f o l l o w i n g :
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( A )  t h e  a m o u n t  o f  
i n s u r a n c e  i s  t h e  l e s s e r  o f  a  s t a t e d  
a m o u n t  a n d  t h e  a m o u n t  d e t e r m i n e d  b y  
( 2 )  o f  t h i s  s u b s e c t i o n ;

( B )  t h e  a m o u n t  o f  
i n s u r a n c e  i s  t h e  l e s s e r  o f  a  s t a t e d  
a m o u n t  a n d  t h e  a m o u n t  d e t e r m i n e d  b y  
( 3 )  o f  t h i s  s u b s e c t i o n ;

( C )  t h e  a m o u n t  o f  
i n s u r a n c e  i s  a  c o n s t a n t  p e r c e n t a g e  o f  
t h e  a m o u n t  d e t e r m i n e d  b y  ( 2 )  o r  ( 3 )  o f  
t h i s  s u b s e c t i o n ;  o r

( D )  i n  t h e  a b s e n c e  o f  
a n y  p r e e x i s t i n g  c o n d i t i o n  e x c l u s i o n ,  t h e  
a m o u n t  o f  i n s u r a n c e  p a y a b l e  i n  t h e  
e v e n t  o f  d e a t h  d u e  t o  n a t u r a l  c a u s e s  i s  
l i m i t e d  t o  t h e  b a l a n c e  a s  i t  e x i s t e d  s i x  
m o n t h s  p r i o r  t o  t h e  d a t e  o f  d e a t h  i f :

( i )  t h e r e  h a s  
b e e n  a t  l e a s t  o n e  i n c r e a s e  i n  t h e  
o u t s t a n d i n g  b a l a n c e  d u r i n g  t h a t  
s i x - m o n t h  p e r i o d ,  o t h e r  t h a n  a n  
i n c r e a s e  d u e  t o  t h e  a c c r u a l  o f  
i n t e r e s t  o r  l a t e  c h a r g e s ;  a n d

( i i )  e v i d e n c e  
o f  i n d i v i d u a l  i n s u r a b i l i t y  h a s  
n o t  b e e n  r e q u i r e d  d u r i n g  t h a t  
s i x - m o n t h  p e r i o d .

( b )  T h e  d i r e c t o r  m a y  p r o v i d e  f o r  
o t h e r  p a t t e r n s  o f  i n s u r a n c e  c o n s i s t e n t  w i t h  ( a )  
o f  t h i s  s e c t i o n  b y  r e g u l a t i o n .

( b )  T h e  t o t a l  a m o u n t  o f  p e r i o d i c  
i n d e m n i t y  p a y a b l e  b y  c r e d i t  a c c i d e n t  a n d  
h e a l t h  i n s u r a n c e  i n  t h e  e v e n t  o f  d i s a b i l i t y ,  a s  
d e f i n e d  i n  t h e  p o l i c y ,  m a y  n o t  e x c e e d  t h e  
a g g r e g a t e  o f  t h e  p e r i o d i c  s c h e d u l e d  u n p a i d  
i n s t a l lm e n t s  o f  t n e  i n d e b t e d n e s s ;  a n d  t h e  
a m o u n t  o f  e a c h  p e r i o d i c  i n d e m n i t y  p a y m e n t  
m a y  n o t  e x c e e d  t h e  o r i g i n a l  i n d e b t e d n e s s  
d i v i d e d  b y  t h e  n u m b e r  o f  p e r i o d i c  i n s t a l lm e n t s .

JT/mme332.jt -70- M a rc h  31, 1994



P r o o o s e d  L e g i s l a t i o n E x i s t i n g  S t a t u t e s C o m m e n t s

( c )  T h e  t o t a l  a m o u n t  o f  p e r i o d i c  
i n d e m n i t y  p a y a b l e  i n  t h e  e v e n t  o f  d i s a b i l i t y  o r  
u n e m p l o y m e n t ,  a s  d e f i n e d  i n  t h e  p o l i c y ,  m a y  
n o t  e x c e e d  t h e  s u m  o f  t h e  p e r i o d i c  s c h e d u l e d  
u n p a i d  i n s t a l l m e n t s  o f  t h e  g r o s s  d e b t .  T h e  
a m o u n t  o f  e a c h  p e r i o d i c  i n d e m n i t y  p a y m e n t  
m a y  n o t  e x c e e d  t h e  o r i g i n a l  g r o s s  d e b t  d i v i d e d  
b y  t h e  n u m b e r  o f  p e r i o d i c  i n s t a l lm e n t s .

( d )  I f  c r e d i t  d i s a b i l i t y  i n s u r a n c e  o r  
c r e d i t  u n e m p l o y m e n t  i n s u r a n c e  i s  w r i t t e n  i n  
c o n n e c t i o n  w i t h  a n  o p e n - e n d  c o n s u m e r  c r e d i t  
a g r e e m e n t ,  t h e  a m o u n t  o f  i n s u r a n c e  m a y  n o t  
e x c e e d  t h e  g r o s s  d e b t  t h a t  w o u l d  a c c r u e  o n  t h e  
a m o u n t  u s i n g  t h e  c r e d i t o r ’ s  m i n i m u m  
r e p a y m e n t  s c h e d u l e .  T h e  p e r i o d i c  i n d e m n i t y  
n e e d  n o t  r e l a t e  t o  t h e  c r e d i t o r ’ s  m i n i m u m  
r e p a y m e n t  s c h e d u l e .

*  S e c .  6 7 .  A S  2 1 . 5 7 . 0 5 0  i s  r e p e a l '  i d  
r e e n a c t e d  t o  r e a d :

T l i i s  s e c t i o n  e x p l a i n s  w h e n  a  c r e d i t  i n s u r a n c e  
p o l i c y  m a y  b e c o m e  e f f e c t i v e  i n  d i f f e r e n t  
s i t u a t i o n s ,  a n d  h o w  l o n g  t h e  i n s u r a n c e  m a y  
e x t e n d  b e y o n d  t h e  d a t e  t h e  l o a n  i s  p a i d .  I t  a l s o  
s p e c i f i e s  t h a t  i f  t h e  i n s u r a n c e  i s  t e r m i n a t e d  
b e f o r e  t h e  s c h e d u l e d  t e r m i n a t i o n  d a t e ,  t h e  
d e b t o r  i s  e n t i t l e d  t o  a  r e f u n d .
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S e c .  A S  2 1 . 5 7 . 0 5 0 .  D U R A T I O N  O F  
C O V E R A G E ,  ( a )  T h e  e f f e c t i v e  d a t e  o f  c o v e r a g e  
f o r

S E C T I O N  2 1 . 5 7 . 0 5 0 .  T E R M  O F  C R E D I T  L I F E  
I N S U R A N C E  A N D  C R E D I T  D I S A B I L I T Y  
I N S U R A N C E .  T h e  t e r m  o f  c r e d i t  l i f e  i n s u r a n c e  
o r  c r e d i t  d i s a b i l i t y  i n s u r a n c e  s h a l l ,  s u b j e c t  t o  
a c c e p t a n c e  b y  t h e  i n s u r e r ,  c o m m e n c e  o n  t h e  
d a t e  w h e n  t h e  d e b t o r  b e c o m e s  o b l i g a t e d  t o  t h e  
c r e d i t o r ,  e x c e p t  t h a t ,  i f  a  g r o u p  p o l i c y  p r o v i d e s  
c o v e r a g e  w i t h  r e s p e c t  t o  e x i s t i n g  o b l i g a t i o n s ,  
t h e  i n s u r a n c e  o n  a  d e b t o r  w i t h  r e s p e c t  t o  t h e  
i n d e b t e d n e s s  s h a l l  c o m m e n c e  o n  t h e  e f f e c t i v e  
d a t e  o f  t h e  p o l i c y .  I f  e v i d e n c e  o f  i n s u r a b i l i t y  i s  
r e q u i r e d  a n d  t h e  e v i d e n c e  i s  f u r n i s h e d  m o r e  
t h a n  3 0  d a y s  a f t e r  t h e  d a t e  t h e  d e b t o r  b e c o m e s  
o b l i g a t e d  t o  t h e  c r e d i t o r ,  t h e  t e r m  o f  t h e  
i n s u r a n c e  m a y  c o m m e n c e  o n  t h e  d a t e  o n  w h i c h  
t h e  i n s u r a n c e  c o m p a n y  d e t e r m i n e s  t h e  e v i d e n c e  
t o  b e  s a t i s f a c t o r y ,  a n d  i n  t h a t  e v e n t  t h e r e  s h a l l  
b e  a n  a p p r o p r i a t e  r e f u n d  o r  a d j u s t m e n t  o f  a n y  
c h a r g e  t o  t h e  d e b t o r  f o r  i n s u r a n c e .  T h e  t e r m  o f  
t h e  i n s u r a n c e  m a y  n o t  e x t e n d  m o r e  t h a n  1 5  
d a y s  b e y o n d  t h e  s c h e d u l e d  m a t u r i t y  d a t e  o f  t h e  
i n d e b t e d n e s s  e x c e p t  w h e n  e x t e n d e d  w i t h o u t  
a d d i t i o n a l  c o s t  t o  t h e  d e b t o r .  I f  t h e  
i n d e b t e d n e s s  i s  d i s c h a r g e d  d u e  t o  r e n e w a l  o r  
r e f i n a n c i n g  b e f o r e  t h e  s c h e d u l e d  m a t u r i t y  d a t e ,  
t h e  i n s u r a n c e  i n  f o r c e  s h a l l  b e  t e r m i n a t e d  
b e f o r e  a n y  n e w  i n s u r a n c e  m a y  b e  i s s u e d  i n  
c o n n e c t i o n  w i t h  t h e  r e n e w e d  o r  r e f i n a n c e d  
i n d e b t e d n e s s .  I n  a l l  c a s e s  o f  t e r m i n a t i o n  b e f o r e  
s c h e d u l e d  m a t u r i t y ,  a  r e f u n d  s h a l l  b e  p a i d  o r  
c r e d i t e d  a s  p r o v i d e d  i n  A S  2 1 . 5 7 . 0 9 0 .

•

( 1 )  c o n s u m e r  c r e d i t  
i n s u r a n c e  t h a t  i s  e l e c t e d  b y  t h e  d e b t o r  b e f o r e  o r  
c o n t e m p o r a n e o u s  w i t h  a  c r e d i t  t r a n s a c t i o n ,  t h e  
d a t e  w h e n  t h e  d e b t o r  b e c o m e s  o b l i g a t e d  t o  t h e  
c r e d i t o r ,  e x c e p t  t h a t  w h e n  e v i d e n c e  o f  
i n d i v i d u a l  i n s u r a b i l i t y  i s  r e q u i r e d  a n d  t h e  
e v i d e n c e  i s  f u r n i s h e d  m o r e  t n a n  3 0  d a y s  a f t e r  
t h e  d a t e  w h e n  t h e  d e b t o r  b e c o m e s  o b l i g a t e d  t o  
t h e  c r e d i t o r ,  t h e  e f f e c t i v e  d a t e  m a y  b e  t h e  d a t e  
o n  w h i c h  t h e  i n s u r a n c e  c o m p a n y  d e t e r m i n e s  
t h e  e v i d e n c e  t o  b e  s a t i s f a c t o r y ;
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( 2 )  i n s u r a n c e  c o v e r a g e  t h a t  
i s  e l e c t e d  b y  t h e  d e b t o r  o n  a  d a t e  s u b s e q u e n t  t o  
t h e  d a t e  o f  t h e  c r e d i t  t r a n s a c t i o n  i s ,  s u b j e c t  t o  
a c c e p t a n c e  b y  t h e  i n s u r e r ,  a  d a t e  n o t  e a r l i e r  
t h a n  t h e  d a t e  t h e  e l e c t i o n  i s  m a d e  b y  t h e  d e b t o r  
o r  l a t e r  t h a n  3 0  d a y s  f o l l o w i n g  t h e  d a t e  o n  
w h i c h  t h e  i n s u r e r  a c c e p t s  t h e  r i s k  f o r  
c o v e r a g e ; a n  i n s u r e r  s h a l l  d e t e r m i n e  i f  a  r i s k  i s  
a c c e p t a b l e  b y  a n  o b j e c t i v e  m e t h o d ,  i n c l u d i n g  
o n e  r e l a t e d  t o  a  p a r t i c u l a r  d a t e  w i t h i n  a  b i l l i n g  
o r  r e p a y m e n t  c y c l e  o r  a  c a l e n d a r  m o n t h ;  a n d

( 3 )  a  g r o u p  p o l i c y  t h a t  
p r o v i d e s  c o v e r a g e  w i t h  r e s p e c t  t o  a  d e b t  
e x i s t i n g  o n  t h e  p o l i c y  e f f e c t i v e  d a t e ,  m u s t  b e  o n  
o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  g r o u p  p o l i c y .

( b )  A  c h a r g e  f o r  i n s u r a n c e  m a y  n o t  
b e  m a d e  t o  t h e  d e b t o r  a n d  r e t a i n e d  b y  t h e  
c r e d i t o r  o r  i n s u r e r  f o r  a n y  t i m e  b e f o r e  
c o m m e n c e m e n t  o f  t h e  c o n s u m e r  c r e d i t  
i n s u r a n c e  t o  w h i c h  t h e  c h a r g e  i s  r e l a t e d .

( c )  T h e  d u r a t i o n  o f  c o v e r a g e  f o r  
c o n s u m e r  c r e d i t  i n s u r a n c e  m a y  n o t  e x t e n d

( 1 )  b e y o n d  t h e  t e r m i n a t i o n  
d a t e  s p e c i f i e d  i n  t h e  p o l i c y ;  t h e  t e r m i n a t i o n  
d a t e  o f  i n s u r a n c e  m a y  p r e c e d e ,  c o i n c i d e  w i t h ,  o r  
f o l l o w  t h e  s c h e d u l e d  m a t u r i t y  d a t e  o f  t h e  d e b t  
t o  w h i c h  i t  r e l a t e s ,  s u b j e c t  t o  a n y  o t h e r  
r e q u i r e m e n t s  a n d  r e s t r i c t i o n s  o f  t h i s  c h a p t e r ;  
a n a

( 2 )  m o r e  t h a n  1 5  d a y s  
b e y o n d  t h e  s c h e d u l e d  m a t u r i t y  d a t e  o f  t h e  d e b t  
e x c e p t  w h e n  e x t e n d e d

( A )  w i t h o u t  
a d d i t i o n a l  c o s t  t o  t h e  d e b t o r ;  o r

( B )  u n d e r  a  w - . i t e n  
a g r e e m e n t  s i g n e d  b y  t h e  d e b t o r ,  i n  
c o n n e c t i o n  w i t h  a  v a r i a b l e  i n t e r e s t  r a t e  
c r e d i t  t r a n s a c t i o n  o r  a  d e f e r r a l ,  r e n e w a l ,  
r e f i n a n c i n g ,  o r  c o n s o l i d a t i o n  o f  d e b t .
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( d )  I f  t h e  d e b t  i s  d i s c h a r g e d  d u e  t o  
r e n e w a l ,  r e f i n a n c i n g ,  o r  c o n s o l i d a t i o n  b e f o r e  t h e  
s c h e d u l e d  t e r m i n a t i o n  d a t e  o f  t h e  i n s u r a n c e ,  
i n s u r a n c e  i n  f o r c e  m u s t  b e  t e r m i n a t e d  b e f o r e  
n e w  i n s u r a n c e  m a y  b e  w r i t t e n  i n  c o n n e c t i o n  
w i t h  t h e  r e n e w e d ,  r e f i n a n c e d ,  o r  c o n s o l i d a t e d  
d e b t .

( e )  I f  i n s u r a n c e  c o v e r a g e  t e r m i n a t e s  
b e f o r e  t h e  s c h e d u l e d  t e r m i n a t i o n  o f  s u c h  
i n s u r a n c e ,  t h e  i n s u r e r  s h a l l  m a k e  a n  
a p p r o p r i a t e  r e f u n d  o r  c r e d i t  t o  t h e  d e b t o r .  T h e  
r e i u n a  o r  c r e d i t  m u s t  c o n s i s t  o f  t h e  u n e a r n e d  
i n s u r a n c e  c h a r g e  p a i d  b y  t h e  d e b t o r  f o r  
i n s u r a n c e  a f t e r  t h e  d a t e  o f  t h e  t e r m i n a t i o n ,  
e x c e p t  t h a t  a  r e f u n d  i s  n o t  r e q u i r e d  o f  a  c h a r g e  
m a d e  f o r  i n s u r a n c e  i f  t h e  i n s u r a n c e  i s  
t e r m i n a t e d  b y  p e r f o r m a n c e  o f  t h e  i n s u r e r ’ s  
o b l i g a t i o n  w i t h  r e s p e c t  t o  t h e  i n s u r a n c e .

( f )  A n  i n s u r e d  d e b t o r  m a y  
t e r m i n a t e  c o n s u m e r  c r e d i t  i n s u r a n c e  a t  a n y  
t i m e  b y  p r o v i d i n g  a d v a n c e  n o t i c e  t o  t h e  i n s u r e r .  
T h e  i n d i v i d u a l  p o l i c y  o r  g r o u p  c e r t i f i c a t e  m a y  
r e q u i r e  t h a t  n o t i c e  b e  i n  w r i t i n g  o r  t h a t  t h e  
d e b t o r  s u r r e n d e r  t h e  i n d i v i d u a l  p o l i c y  o r  g r o u p  
c e r t i f i c a t e ,  o r  b o t h .  T h e  d e b t o r ’ s  r i g h t  t o  
t e r m i n a t e  c o v e r a g e  m a y  a l s o  b e  s u b je c t  t o  t h e  
t e r m s  o f  t h e  c r e d i t  t r a n s a c t i o n  c o n t r a c t .
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*  S e c .  6 8 .  A S  2 1 . 5 7  i s  a m e n d e d  b y  a d d i n g  a  
n e w  s e c t i o n  t o  r e a d :

T l i i s  i s  a  n e w  s e c t i o n  d e t a i l i n g  s p e c i f i c  
d i s c l o s u r e s  t h a t  m u s t  b e  m a d e  t o  d e b t o r s  b e f o r e  
a  c r e d i t  i n s u r a n c e  p o l i c y  m a y  b e  s o l d ,  a n d  t h e  
m a n n e r  a n d  t i m e  t n a t  t h e  d i s c l o s u r e s  m u s t  b e  
m a d e .  T h e  d i s c l o s u r e s  t h a t  m u s t  b e  m a d e  
i n c l u d e :  1 )  t h a t  t h e  p u r c h a s e  o f  c r e d i t  
i n s u r a n c e  i s  o p t i o n a l ,  a n d  n o t  r e q u i r e d  t o  
o b t a i n  t h e  l o a n ,  2 )  w h e t h e r  o r  n o t  t h e  d e b t o r  i s  
a b l e  t o  s e l e c t  w h i c h  t y p e s  o f  c o n s u m e r  c r e d i t  
i n s u r a n c e  t o  p u r c h a s e ,  o r  w h e t h e r  t h e  t y p e s  a r e  
o n l y  s o l d  a s  a  p a c k a g e ,  3 )  w h o  i s  e l i g i b l e  f o r  
t h e  c r e d i t  i n s u r a n c e ,  4 )  t h e  f a c t  t h a t  t h e  d e b t o r  
m a y  n o t  n e e d  o r  w a n t  c r e d i t  i n s u r a n c e  i f  t h e y  
h a v e  o t h e r  i n s u r a n c e ,  5 )  t h e  f a c t  t h a t  t h e  
d e b t o r  h a s  a  3 0  d a y  f r e e  l o o k  d u r i n g  w h i c h  
t i m e  t h e y  c a n  c a n c e l  t h e  p o l i c y  w i t h o u t  c h a r g e ,  
6 )  a  d e s c r i p t i o n  o f  t h e  c o v e r a g e  p r o v i d e d ,  7 )  
a n y  f i n a n c e  c h a r g e  t o  b e  a p p l i e d  t o  t h e  
p r e m i u m ,  a n d  8 )  w h e t h e r  o r  n o t  t h e  b e n e f i t s  o f  
t h e  p o l i c y  a r e  s u f f i c i e n t  t o  p a y  o f f  t h e  d e b t  i n  
f u l l  i n  t h e  e v e n t  o f  a  c l a i m .

S e c .  A S  2 1 . 5 7 . 0 5 5 .  D I S C L O S U R E  T O  
D E B T O R S ,  ( a )  B e f o r e  a  d e b t o r  e l e c t s  t o  
p u r c h a s e  c o n s u m e r  c r e d i t  i n s u r a n c e  i n  
c o n n e c t i o n  w i t h  a  c r e d i t  t r a n s a c t i o n ,  t h e  
i n s u r e r  s h a l l  d i s c l o s e  t h e  f o l l o w i n g  i n  w r i t i n g  t o  
t h e  d e b t o r :

( 1 )  t h e  p u r c h a s e  o f  
c o n s u m e r  c r e d i t  i n s u r a n c e  i s  o p t i o n a l  a n d  n o t  a  
c o n d i t i o n  o f  o b t a i n i n g  c r e d i t  a p p r o v a l ;

( 2 )  i f  m o r e  t h a n  o n e  k i n d  o f  
c o n s u m e r  c r e d i t  i n s u r a n c e  i s  b e i n g  m a d e  
a v a i l a b l e  t o  t h e  d e b t o r ,  w h e t h e r  t h e  d e b t o r  c a n  
p u r c h a s e  t h e  i n s u r a n c e  s e p a r a t e l y  o r  t h e  
m u l t i p l e  c o v e r a g e  o n l y  a s  a  p a c k a g e ;

( 3 )  t h e  c o n d i t i o n s  o f
e l i g i b i l i t y ;

( 4 )  i f  t h e  d e b t o r  h a s  o t h e r  
i n s u r a n c e  t h a t  c o v e r s  t h e  r i s k ,  t h e  d e b t o r  m a y  
n o t  w a n t  o r  n e e d  c r e d i t  i n s u r a n c e ;
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( 5 )  i f  t h e  c r e d i t o r  r e q u i r e s  
c o n s u m e r  c r e d i t  i n s u r a n c e  a s  a d d i t i o n a l  
s e c u r i t y  f o r  a  d e b t ,  t h e  d e b t o r  h a s  t h e  o p t i o n  o f  
f u r n i s h i n g  t h e  r e q u i r e d  a m o u n t  o f  i n s u r a n c e  
t h r o u g h  e x i s t i n g  p o l i c i e s  o w n e d  o r  p r o c u r e d  b y  
t h e  d e b t o r  o r  o f  p r o c u r i n g  a n d  f u r n i s h i n g  t h e  
r e q u i r e d  i n s u r a n c e  t h r o u g h  a n  i n s u r e r  
a u t h o r i z e d  t o  t r a n s a c t  a n  i n s u r a n c e  b u s i n e s s  i n  
t h i s  s t a t e ;

( 6 )  t h e  e i f e c t i v e  d a t e  o f  t h e
c o v e r a g e ;

( 7 )  t h e  d e b t o r  m a y  c a n c e l  
t h e  c o v e r a g e  w i t h i n  t h e  f i r s t  3 0  d a y s  a f t e r  
r e c e i v i n g  t n e  i n d i v i d u a l  p o l i c y  o r  g r o u p  
c e r t i f i c a t e  a n d  h a v e  a  p r e m i u m  p a i d  b y  t h e  
d e b t o r  r e f u n d e d  o r  c r e d i t e d ;  t h e r e a f t e r ,  t h e  
d e b t o r  m a y  c a n c e l  t h e  p o l i c y  a t  a n y  t i m e  d u r i n g  
t h e  t e r m  o f  t h e  l o a n  a n d  r e c e i v e  a  r e f u n d  o f  u n ­
e a r n e d  p r e m i u m ;

( 8 )  a  b r i e f  d e s c r i p t i o n  o f  t h e  
c o v e r a g e ,  i n c l u d i n g

( A )  t h e  a m o u n t ;

( B )  t h e  t e r m ;

( C )  a n y  e x c e p t i o n s ,  
l i m i t a t i o n s ,  o r  e x c l u s i o n s ;

( D )  t h e  i n s u r e d
e v e n t ;

( E )  a n y  w a i t i n g  o r  
e l i m i n a t i o n  p e r i o d ;

( F )  a n y  d e d u c t i b l e ;

( G )  a n y  a p p l i c a b l e  
w a i v e r  o f  p r e m i u m  p r o v i s i o n ;

( H )  t o  w h o m  t h e  
b e n e f i t s  w o u l d  b e  p a i d ;  a n d

( I )  t h e  p r e m i u m  
r a t e  f o r  e a c h  c o v e r a g e  o r  f o r  m u l t i p l e  
c o v e r a g e  i n  a  p a c k a g e ;

JT/mme332.jt -76- M a rc h  31, 1994



P r o p o s e d  L e g i s l a t i o n E x i s t i n g  S t a t u t e s C o m m e n t s

( 9 )  i f  t h e  p r e m i u m  o r  
i n s u r a n c e  c h a r g e  i s  f i n a n c e d ,  i t  w i l l  b e  s u b j e c t  
t o  f i n a n c e  c h a r g e s  a t  t h e  r a t e  a p p l i c a b l e  t o  t h e  
c r e d i t  t r a n s a c t i o n  o r  a t  a n o t h e r  s p e c i f i e d  r a t e ;  
a n d

( 1 0 )  w h e t h e r  o r  n o t  t h e  
b e n e f i t s  p r o v i d e d  a r e  s u f f i c i e n t  t o  p a y  o f f  t h e  
d e b t  i n  f u l l ,  i n c l u d i n g  f i n a n c e  c h a r g e s  u n e a r n e d  
a t  t h e  t i m e  o f  t h e  c l a i m .

( b )  T h e  d i s c l o s u r e  x e q u i r e d  i n  ( a )  o f  
t h i s  s e c t i o n  s h a l l  b e  p r o v i d e d  i n  t n e  f o l l o w i n g  
m a n n e r :

( 1 )  i n  c o n n e c t i o n  w i t h  
c o n s u m e r  c r e d i t  i n s u r a n c e  o f f e r e d  
c o n t e m p o r a n e o u s l y  w i t h  t h e  e x t e n s i o n  o f  c r e d i t  
o r  o f f e r e d  t h r o u g h  d i r e c t  m a i l  a d v e r t i s e m e n t s ,  
t h e  d i s c l o s u r e  s h a l l  b e  p r e s e n t e d  t o  t h e  
c o n s u m e r  i n  a  c l e a r  a n d  c o n s p i c u o u s  m a n n e r ;  o r

( 2 )  i n  c o n j u n c t i o n  w i t h  t h e  
o f f e r  o f  c r e d i t  i n s u r a n c e  s u b s e q u e n t  t o  t h e  
e x t e n s i o n  o f  c r e d i t  b y  o t h e r  t h a n  d i r e c t  m a i l  
a d v e r t i s e m e n t s ,  t h e  i n i t i a l  d i s c l o s u r e  m a y  b e  
p r o v i d e d  o r a l l y  a s  l o n g  a s  w r i t t e n  d i s c l o s u r e  i s  
p r o v i d e d  t o  t h e  d e b t o r  n o  l a t e r  t h a n  1 0  d a y s  
a f t e r  t h e  o f f e r  o r  t h e  d a t e  a n y  o t h e r  w r i t t e n  
m a t e r i a l  i s  p r o v i d e d  t o  t h e  d e b t o r ,  w h i c h e v e r  
o c c u r s  f i r s t .

( c )  I f  t h e  d e b t o r  e l e c t s  t o  p u r c h a s e  
c o v e r a g e ,  t h e  d e l i v e r y  o f  t h e  d i s c l o s u r e  r e q u i r e d  
i n  ( b )  o f  t h i s  s e c t i o n  s h a l l  b e  a c k n o w le d g e d  b y  
t h e  d e b t o r  a t  t h e  t i m e  o f  d e l i v e r y ,  a n d  t h e  
i n s u r e r  s h a l l  m a i n t a i n  t h e  d e b t o r ’s  w r i t t e n  
a c k n o w l e d g e m e n t  f o r  a t  l e a s t  f i v e  y e a r s .

*  S e c .  6 9 .  A S  2 1 . 5 7 . 0 6 0  i s  r e p e a l e d  a n d  
r e e n a c t e d  t o  r e a d :

T h i s  s e c t i o n  l i s t s  r e q u i r e d  p o l i c y  p r o v i s i o n s  t h a t  
m u s t  b e  s p e c i f i e d  o n  t h e  i n d i v i d u a l  p o l i c y  o r  
c e r t i f i c a t e  o f  i n s u r a n c e .  M o s t  o f  t h e s e  
p r o v i s i o n s  a r e  n o t  s i g n i f i c a n t l y  c h a n g e d  f r o m  
t h e  c u r r e n t  l a w .  T h e r e  a r e  n e w  r e q u i r e m e n t s  
f o r  t h e  p o l i c y  t o  c l e a r l y  s p e c i f y :  1 )  h o w  
r e f u n d s  w i l l  b e  c a l c u l a t e d  i n  t h e  e v e n t  o f  p o l i c y  
t e r m i n a t i o n ,  a n d  2 )  w h e t h e r  o r  n o t -  t h e  c r e d i t  
i n s u r a n c e  b e n e f i t s  a r e  s u f f i c i e n t  t o  p a y  o f  t h e  
l o a n  i n  t h e  e v e n t  o f  d e a t h ,  d i s a b i l i t y ,  a n d  
u n e m p l o y m e n t .
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Sec. AS 21.57.060. PROVISIONS OF 

POLICIES AND CERTIFICATES OF INSUR­
ANCE. (a) All consumer credit insurance shall 
be evidenced by an individual policy or a group 
certificate of insurance.

SECTION 21.57.060. PROVISIONS OF 
POLICIES AND CERTIFICATES OF 
INSURANCE, (a) All credit life insurance and 
credit disability insurance shall be evidenced by 
an individual policy, or in the case of group 
insurance by a certificate of insurance, which 
individual policy or group certificate of 
insurance shall be delivered to the debtor.

(b) The individual policy or group 
certificate must, in addition to other 
requirements of law, set forth

(b) Each individual policy or group 
certificate of credit life insurance, ana credit 
disability insurance must, in addition to other 
requirements of law, set out the name and 
home office address of the insurer, and the 
identity by name or otherwise of the person or 
persons insured, the rate of amount of payment, 
if any, by the debtor separately in connection 
with credit life insurance and credit disability 
insurance, a description of the amount, term, 
and coverages including exceptions, limitations, 
or restrictions, and must state that the benefits 
shall be paid to the creditor to reduce or 
extinguish the unpaid indebtedness and, if the 
amount of insurance exceeds the unpaid 
indebtedness, that any excess shall be payable 
to a beneficiary, other than the creditor, named 
by the debtor, or to the debtor’s estate.

(1) the name and home 
office address of the insurer;

(2) the name of the debtor;

(3) the premium to be paid 
by the debtor disclosed separately for each kind 
of coverage or for all coverage in a package, 
except that for open-ended loans, the premium 
rate and the basis of premium calculation must 
be specified;

(4) a full description of the 
coverage including the amount,the term, ra d  
any exceptions, Limitations, or exclusions;

JT /m m e 3 3 2 .jt -78- M a rc h  31, 1994



Proposed Legislation Existing Statutes Comments
(5) a statement that the 

benefits shall be paid to the creditor to reduce 
or extinguish the unpaid debt and that, 
whenever the amount of insurance benefit 
exceeds the unpaid debt, the excess will be 
payable to the debtor, a beneficiary other than 
the creditor named by the debtor, o. the 
debtor’s estate;

(6) an explanation of how 
refunds are calculated in the event of policy 
termination; and

(7) if the benefit is not 
adequate to completely pay off the debt existing 
on tne date of death or disability, a statement 
to that effect on the face of the individual policy 
or group certificate in not smaller than 10 
point, bold face type.

* Sec. 70. AS 21.57.070 is repealed and 
reenacted to read:

This section makes mostly editorial changes to 
the requirements regarding when the policy or 
certificate must be delivered to the debtor and 
what must be included on it. It also adds a 
requirement that the debtor be given a 30 day 
free look period to review the policy. If the 
debtor decides within the 30 days that they 
don’t want the policy, they are entitled to a full 
refund.
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Sec. 21.57.070. REQUIREMENTS FOR 
EVIDENCE OF INSURANCE, (a) Unless the 
individual policy or group certificate of 
insurance is delivered to the debtor a t the time 
the debt is incurred or when the debtor elects to 
purchase coverage, a copy of the application for 
the policy or a notice of proposed insurance, 
signed by the debtor and setting out (1) the 
name and home office address of the insurer,
(2) the name of the debtor, (3) the premium 
rate to be paid by the debtor for the insurance, 
and (4) the amount, term, and a brief 
description of the coverage provided, shall be 
delivered to the debtor a t the time tne debt is 
incurred or the election to purchase coverage is 
made. The copy of the application for or notice 
of proposed insurance must refer exclusively to 
insurance coverage and must be separate and 
apart from the loan, sale, other credit 
statement of account, instrument, or agreement, 
unless the information required by this 
subsection is prominently set out in it. Upon 
acceptance of the insurance by the insurer and 
within 30 days of the date upon which the debt 
is incurred or the election to purchase coverage 
is made, the insurer shall deliver the individual 
policy or group certificate of insurance to the 
debtor. The application or notice of proposed 
insurance must state that upon acceptance by 
the insurer, the insurance shall become 
effective as provided in AS 21.57.050(a).

SECTION 21.57.070. DELIVERY OF POLICY 
OR CERTIFICATE, (a) The individual policy or 
group certificate of insurance shall be delivered 
to the insured debtor at the time the 
indebtedness is incurred except as provided in 
(b) and (c) of thi3 section.
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(b) The application or notice of pro­
posed insurance may be used to fulfill all ot the 
requirements of AS 21.57.055(a) and 
21.57.060(b) if it contains all of the information 
required by those subsections.

(b) If the individual policy or group 
certificate of insurance is not delivered to the 
debtor at the time the indebtedness is incurred, 
a copy of the application for the policy or a 
notice of proposed insurance, signed by the 
debtor and setting out the name and home 
office address of tne insurer, the name or 
names of the debtor, the amount of payment by 
the debtor separately in connection with credit 
life insurance and credit disability insurance 
coverage, and a brief description of the coverage 
provided or to be provided, shall be delivered to 
the debtor a t the time the indebtedness is 
incurred. The copy of the application for or 
notice of proposed insurance must refer 
exclusively to insurance coverage, and must be 
separate and apart from the loan, sale, or other 
credit statement of account, instrument or 
agreement, unless the information required by 
this section is prominently set out in it. Upon 
acceptance of tne insurance by the insurer and 
within 30 days of the date upon which the 
indebtedness is incurred, the insurer shall 
cause the individual policy or group certificate 
of insurance to be delivered to the debtor. The 
application or notice of proposed insurance 
must state that, upon acceptance by the 
insurer, the insurance shall become effective as 
provided in AS 21.57.050.

(c) The debtor has 30 days from the 
date the debtor recei yes the individual policy or 
the group certificate to review the coverage 
purchased. At any time within the 30-day 
period, the debtor may contact the creditor or 
insurer issuing the policy or certificate and 
request that the coverage be cancelled. The 
individual policy or group certificate may 
require the request to be in writing, that the 
policy or certificate be returned to tne insurer, 
or both. If a policy is cancelled, the insurer 
shall then return a full refund or credit of all 
premiums or insurance charges to the debtor 
within 30 days.

(c) If the insurer named in either the 
application or notice of proposed insurance does 
not accept the risk, the debtor shall receive a 
policy or certificate of insurance setting out the 
name and home office address of the 
substituted insurer and the amount of the 
premium to be charged, and if the amount of 
premium is less than that set out in the notice 
of proposed insurance an appropriate refund 
shall be made.
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(d) If the named insurer does not 
accept the risk, the debtor shall receive a policy 
or certificate of insurance listing the name and 
home office address of the substituted insurer 
and the amount of the premium to be charged. 
If the amount of premium is less than the 
amount in the notice of proposed insurance, the 
insurer shall issue an appropriate refund 
within 30 days. If the nsks not accepted by an 
insurer, a premium paid by the debtor shall be 
refunded or credited to the debtor within 30 
days of the date of application.

(e) For the purposes of (a) of this 
section, an individual policy or group certificate 
delivered in conjunction with an open-end 
consumer credit agreement or any consumer 
credit insurance requested bv the debtor after 
the date of the debt is considered to be 
delivered a t the time the debt is incurred or 
election to purchase coverage is made if the 
delivery occurs within 30 days of the date the 
insurance is effective.

(f) An individual policy or group 
certificate delivered in conjunction with an 
open-end consumer credit agreement shall 
continue from its effective date through the 
term of the agreement unless the individual 
policy or group certificate is terminated in 
accordance with its terms a t an earlier date.

* Sec. 71. AS 21.57.080 is repealed and 
reenacted to read:

This section details tha t all policy forms, rates, 
etc must be filed with and approved by the 
director, and is not substantially different from 
the existing law. The main additions to the 
section are an addition of filing requirements 
for insurers’ disclosure notices and advertising.

Sec. AS 21.57.080. FILING OF 
FORMS AND RATES, (a) An insurance policy, 
certificate of insurance, notice of proposed 
insurance, disclosure notice, advertising, 
application for insurance, endorsement, and 
rider delivered or issued for delivery in this 
state, and the applicable schedules of premium 
rates shall be filed with the director before 
being used.

SECTION 21.57.080. FILING, APPROVAL, 
AND WITHDRAWAL OF FORMS, (a) All 
policies, certificates of insurance, notices of 
proposed insurance, applications for insurance, 
endorsements and riders delivered or issued for 
delivery in this state, and the schedules of 
premium rates pertaining thereto shall be filed 
with the director.
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(b) A document required to be filed 

under (a) of the section mast be on file for a 
waiting period of 30 days before it becomes 
effective. This period may be extended for an 
additional 30 days if the director gives written 
notice within the waiting period to the insurer 
making the filing. The director shall 
disapprove a premium rate if the charged is not 
reasonable in relation to benefits or if it 
contains provisions that are unjust, unfair, 
inequitable, misleading, deceptive, encourage 
misrepresentation of tne policy, or are contrary 
to any provision of this title or any regulation 
adopted under this title. A filing is considered 
to be approved unless it is disapproved by the 
director within the waiting period.

(b) The director shall, within 30 days 
after the filing of a policy, certificate of 
insurance, notice of proposed insurance, 
application for insurance, endorsement, or 
rider, in addition to other requirements of law, 
disapprove the form if the table of premium 
rates charged or to be charged appears by 
reasonable assumptions to be excessive in 
relation to benefits or if it contains provisions 
which are unjust, unfair, inequitable, 
misleading, deceptive, or encourage 
misrepresentation of the policy.

(c) If the director notifies the 
insurer that a document required to be filed 
under (a) of this section is disapproved, the 
insurer may not issue or use any part of the 
document. In the notice of disapproval to the 
insurer, the director shall specify the reason for 
disapproval and indicate that the insurer is 
entitled to a hearing.

(c) If the director notifies the insurer 
that the form is disapproved, it is unlawful 
thereafter for the insurer to issue or use the 
form. In the notice, the director shall specify 
the reason for disapproval and state that a 
hearing will be granted within 20 days after 
request in writing by the insurer. A policy, 
certificate of insurance, notice of proposed 
insurance, application, binder, endorsement, or 
rider may not be issued or used until the 
expiration of 30 days after it has been filed, 
unless the director gives prior written approval 
to it.

(d) The director may, a t any time 
after a hearing, withdraw approval of a filing 
on any grounds under (b) of this section. The 
director shall provide the insurer at least 20 
days’ prior written notice of a hearing 
scheduled by the director, and the notice of the 
hearing must state the reason for the proposed 
withdrawal.

(d) The director may, at any time after 
a hearing, of which not less than 20 days 
written notice was given to the insurer, 
withdraw approval of a form on any grounds 
under (b) of this section. The written notice of 
the hearing must state the reason for the 
proposed withdrawal.

(e) An insurer may not issue or use 
a document required to be filed under (a) of this 
section after the effective date of a withdrawal 
of approval under (d) of this section.

(e) An insurer may not issue or use a 
form after the effective date of a withdrawal of 
approval under (d) of this section.

JT /m m e 3 3 2 .jt -83- M a rc h  31, 1994



Proposed Legislation Existing Statutes Comments
(f) If a group policy of consumer 

credit insurance (1) has ibeen delivered in this 
state before July 1, 1994 or (2) has been or is 
delivered in another state before or after July 1, 
1994, the insurer shall be required to file only 
the group certificate and notice of proposed 
insurance delivered or issued for delivery in 
this state as specified in AS 21.57.060(b) and 
21.57.070(a).

(f) If a group policv of credit life 
insurance or credit disability insurance

(1) has been delivered in this 
state before July 1, 1966, or,

(2) has been or is delivered in 
another state before or after July 1, 1966, the 
insurer shall be required to file only the group 
certificate and notice of proposed insurance 
delivered or issued for delivery in this state as 
specified in AS 21.57.060(b) and 21.57.070(b) 
and the forms shall be approved by the director 
if they conform with the requirements specified 
in these subsections and if the schedules of 
premium rates applicable to the insurance 
evidenced by the certificate or notice are not in 
excess of the insurer’s schedules of premium 
rates filed with the director; provided, however, 
the premium rate in effect on existing group 
policies may be continued until the first policy 
anniversary date following the date this title 
becomes effective.
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(g) Consumer credit insurance 

forms used for insurance described under (f) of 
this section shall be approved by the director if 
they conform with the requirements specified in 
this section and if the schedules of premium 
rates applicable to the insurance evidenced by 
the certificate or notice are in accordance with 
the insurer’s schedules of premium rates filed 
with the director. An item required to be filed 
under (a) of this section shall also be filed as 
specified in this chapter unless the item relates 
to a group policy that is delivered in another 
state ana tne director has determined that the 
other state has substantially similar statutes or 
regulations to this chapter. Upon this 
determination the items required to be filed 
under (a) of this section shall be filed for 
informational purposes. If the director sub­
sequently determines that the informational 
filing is not in compliance with the 
requirements of this chapter, the insurer may 
not use the insurance policy, form, certificate, 
notice of proposed insurance, disclosure notice, 
advertisement, application for insurance, 
endorsement, or rider.

(g) An order or final determination of 
the director under the provisions of this section 
shall be subject to judicial review.

* Sec. 72. AS 21.57.090 is amended to read: This section involves some editorial changes, 
and specifies the formula that must be used to 
calculate premium refunds in the event of 
policy termination.

Sec. AS 21.57.090. PREMIUM AND RE­
FUNDS. (a) An insurer may revise it3 
schedules of premium rates from time to time, 
and file the revised schedules with the director. 
An insurer may not issue a consumer credit 
[LIFE INSURANCE POLICY OR CREDIT DIS­
ABILITY] insurance policy for which the 
premium rate differs from [EXCEEDSl that 
determined by the schedules of the insurer then 
approved by TON FILE WITH1 the director.

SECTION 21.57.090. PREMIUMS AND 
REFUNDS, (a) An insurer may revise its 
schedules of premium rates from time to time, 
and file the revised schedules with the director. 
An insurer may not issue a credit life insurance 
policy oi’ credit disability insurance policy for 
whicn the premium rate exceeds that 
determined by the schedules of the insurer then 
on file with tne director.
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(b) An [EACH] individual policy or 

group certificate must provide for a refund in 
the event o f termination of 1 THAT I FI the 
insurance Lib TERMINATED] before the 
scheduled maturity date of the insurance and 
upon notice to the insurer. The 
[INDEBTEDNESS, ANY] refund of an amount 
paid by the debtor for insurance shall be paid 
or credited promptly to the person entitled to it; 
provided, however, that the director shall 
prescribe a minimum refund and a [NO] refund 
that would be less than the minimum need not 
be made. A refund formula that an insurer 
desires to use must provide refunds that 
are at least as favorable to the debtor as 
refunds based on the rule o f anticipation.

(b) Each individual policy or group 
certificate must pro vide that if the insurance is 
terminated before the scheduled maturity date 
of the indebtedness, any refund of an amount 
paid by the debtor for insurance shall be paid 
or credited promptly to the person entitled to it; 
provided, however, that the director shall 
prescribe a minimum refund and no refund that 
would be less than the minimum need be made. 
The formula to be used in computing refunds 
shall be filed with and approved by the director.

The formula to be used in computing refunds 
shall be filed with and approved by the director.

(c) If a creditor requires a debtor to 
make a payment for consumer credit [LIFE 
INSURANCE OR CREDIT DISABILITY] 
insurance and an individual policy or group 
certificate of insurance is not issued, the 
creditor shall immediately give written notice to 
the debtor and shall promptly make an ap­
propriate credit to the account or issue a 
refund.

(c) If a creditor requires a debtor to 
make a payment for credit life insurance or 
credit disability insurance and an individual 
policy or group certificate of insurance is not 
issued, the creditor shall immediately give 
written notice to the debtor and shall promptly 
make an appropriate credit to the account.

(d) The amount charged to a debtor 
for consumer credit [LIFE OR CREDIT 
DISABILITY] insurance may not exceed the 
premium charged by the insurer, as computed 
at the time the charge to the debtor is 
determined.

(d) The amount charged to a debtor for 
credit life or credit disability insurance may not 
exceed the premium charged by the insurer, as 
computed at the time the charge to the debtor 
is determined.

* Sec. 73. AS 21.57.090 is amended by adding a 
new subsection to read:

This section adds a new subsection clarifying 
that nothing in this chapter authorizes 
payments prohibited under other laws 
governing credit transactions.

(e) Nothing in this chapter may be 
construed to authorize a payment for insurance 
prohibited under other provisions of law 
governing credit transactions.
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* Sec, 74. AS 21.57.120 is amended to read: This section specifies that the debtor is not 

obligated to purchase credit insurance from the 
lender as security for a debt, but may 
substitute insurance that the debtor already 
has, or by purchasing similar insurance 
elsewhere. The changes here are purely 
editorial.

Sec. AS 21.57.120. SELECTION 
RIGHTS OF INSURED. [EXISTING 
INSURANCE.] When consum er credit [LIFE 
INSURANCE OR CRET5ITT>IS'ABlLITY] 
insurance is required as additional security for 
a  deb t [AN INDEBTEDNESS!, the debtor 
shall, upon request to the creditor, have the 
option of furnishing the required amount of 
insurance through existing policies of insurance 
owned or controlled by the debtor or of 
procuring and furnishing the required coverage 
through an insurer authorized to transact an 
insurance business in this state.

SECTION 21.57.120. EXISTING INSURANCE. 
When credit life insurance or credit disability 
insurance is required as additional security for 
an indebtedness, the debtor shall, upon request 
to the creditor, have the option of furnishing 
the required amount of insurance through 
existing policies of insurance owned or 
controlled bv the debtor or of procuring and 
furnishing tlhe required coverage through an 
insurer authorized to transact an insurance 
business in this state.

* Sec. 75. AS 21.57 is amended by adding a 
new section to read:

Throughout Chapter 57, various duties or 
responsibilities are placed on insurers. This is 
a new section which states that the duties 
assigned to an insurer may be carried out by a 
creditor as long as the creditor is licensed 
under AS 21.27.

Sec. 21.57.125. DUTIES OF AN 
INSURER. Except as otherwise prohibited by 
law, duties imposed upon an insurer by this 
chapter may be carried out by a creditor is the 
creditor is licensed under AS 21.27 as an 
insurance producer, a managing general agent, 
or a third-parly administrator, and transacts 
business within the scope of its license on 
behalf of the insurer.

* Sec. 76. AS 21.57.150 is repealed and 
reenacted to read:

This section lists the penalties which may be 
applied to an insurer, creditor, or other person 
for violating this chapter or an order of the 
director. Tne penalties are increased 
substantially from the existing law, and are 
consistent with the penalties listed in 
AS 21.27.440.
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Sec. 21.57.150. PENALTIES, (a) In 

addition to any other penalty provided by law, a 
person licensed under AS 21.27 that the 
director determines under AS 21.06.170 - 
21.06.240 has violated the provisions of this 
chapter is subject to

SECTION 21.57.150. PENALTIES. In addition 
to a penalty provided by law, a person who 
violates an order of the director after it has 
become final, and while the order is in effect, 
shall upon proof to the satisfaction of the court, 
forfeit and pay to the state a sum not to exceed 
$250 which may be recovered in a civil action, 
except that if the violation is found to be wilful, 
the amount of the penalty shall be a sum not to 
exceed $1,000. The director may revoke or 
suspend the license or certificate of authority of 
the person guilty of the violation. The order for 
suspension or revocation shall be subject to 
judicial review as provided in AS 21.06.230.

(1) a civil penalty eoual to 
the compensation promised, paid, or to be paid, 
directly or indirectly, to the Ucennee in regard 
to this violation;

(2) either a civil penalty of 
not more than $10,000 for a violation or, if the 
director determines that the person wilfully 
violated the provisions of this chapter, a civil 
penalty of not more than $25,000 for a 
violation; and

(3) denial, nonrenewal, 
suspension, or revocation of a license.

(b) In addition to any other penalty 
provided by law, an insurer that the director 
determined under AS 21.06.170 - 21.06.240 has 
violated the provisions of this chapter subject to

(1) a civil penalty equal to 
the premium earned, directly or indirectly, by 
the insurer in regard to a violation;

(2) either a civil penal hr or 
not more than $10,000 for a violation or, if the 
director determines that the insurer wilfully 
violated the provisions of this chapter, a civil 
penalty of not more than $25,000 for a 
violation; and

(3) denial, suspension, or 
revocation of a certificate of authority.
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(c) In addition to any other penalty 
provided by law, any person that the director 
determines under AS 21.06.170 - 21.03.240 has 
violated the provisions of this chapter subject to

(1) either a civil penalty of 
not more than $10,000 for a violation or, if the 
director determines that the person wilfully 
violated the provisions of this chapter, a civil 
penalty of not more than $25,000 for a 
violation; and

(2) denial of a license.

* Sec. 77. AS 21.57.160 is repealed and 
reenacted to read:

Several new definitions are addf . to this 
section, primarily to clarify some of the terms 
that are used in this chapter and may have 
been misinterpreted in the past.

Sec. 21.57.160. DEFINITIONS. In this 
chapter,

SECTION 21.57.160. DEFINITIONS. In tliis 
chapter

(1) "agriculture credit 
transaction commitment" means a binding 
agreement to loan money up to a fixed amount 
as needed for agricultural purposes;

(1) "credit disability insurance" 
means insurance on a debtor to provide 
indemnity for payments becoming due on a 
specific loan or other credit transaction while 
the debtor is disabled as defined in the policy;

(2) "compensation" means 
commissions, dividends, retrospective rate 
credits, service fees, expense allowances or 
reimbursements, gifts, furnishing equipment, 
facilities, goods, or services, or any other form 
of remuneration resulting directly from the sale 
of consumer credit insurance;

(2) "credit life insurance" means 
insurance on the life of a debtor under or in 
connection with a specific loan or other credit 
transaction;

(3) "consumer credit 
insurance" means credit life insurance, credit 
disability insurance, or credit unemployment 
insurance;

(3) "creditor" means the lender 
of money or vendor or lessor of goods, services, 
property, rights, or privileges, for which 
payment is arranged through a credit 
transaction, or a successor to the right, title, or 
interest of the lender, vendor, or lessor and an 
affiliate, associate, or subsidiary of any of them 
or a director, officer, or employee of any of them 
or any other person in any way associated with 
any of them;
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(4) "credit disability 

insurance" means insurance on a debtor to 
provide indemnity payments or debt becoming 
due on a specific loan or other credit 
transaction while the debtor is disabled;

(4) "debtor" means a borrower of 
money or a purchaser or lessee of goods, 
sei-vices, property, rights, or privileges for 
which payment is arranged through a credit 
transaction;

(5) "credit life insurance" 
means insurance on the life of a debtor under 
or in connection with all or a part of a specific 
loan or other credit transaction;

(5) "indebtedness" means the 
total amount payable by a debtor to a creditor 
in connection with a loan or other credit 
transaction.

(6) "credit unemployment 
insurance" means insurance on a debtor to 
provide indemnity for payments or debt 
becoming due on a specific loan or other credit 
transaction while the debtor is involuntarily 
unemployed;

(7) "credit transaction" 
means a transaction by which the repayment 
for money loaned or a loan commitment made 
or payment for goods,services, or properties sold 
or leased is made at a future date;

(8) "creditor" means a 
person who lends money or who sells or leases 
goods, services, property, rights, or privileges, 
for which payment is arranged through a credit 
transaction, and includes a person who is a 
successor to the right, title, or interest of the 
lender, seller, or lessor,

(9) "debtor" means a person 
who borrows money, or purchases or leases 
goods, services, property, rights, or privileges 
tor which payment is arranged through a credit 
transaction;

(10) "educational credit 
transaction commitment" means a binding 
agreement to loan money up to a fixed amount 
as needed for educational purposes;

(11) "gross debt" means the 
total of the remaining payments owed to the 
creditor by the debtor;
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(12) "identifiable charge" 

means a charge for consumer credit insurance 
that is made to a debtor having the benefit of 
the insurance, including a charge for insurance 
that is disclosed in the consumer credit 
agreement or other instrument furnished to the 
debtor, and any difference in the finance, 
interest, service, or other similar charge made 
to debtors who are in like circumstances except 
for their insured or noninsured status;

(13) "net debt" means the 
amount necessary to liquidate the remaining 
debt in a single lump sum payment, excluding 
all unearned finance charges;

(14) "open-end consumer 
credit" means consumer credit extended by a 
creditor under an agreement in which

(A) the creditor 
reasonably contemplates repeated 
transactions;

(B) the creditor 
imposes a periodic finance charge on an 
outstanding unpaid balance; ana

(C) t ie amount of 
consumer credit that mi y be extended 
to the debtor during the term of the 
agreement, up to any limit set by the 
creditor, is generally made available to 
the extent that any outstanding balance 
is repaid;

(15) "rule of anticipation" 
means a refund method that results in refunds 
equal to the premium cost of scheduled benefits 
subsequent to the date of cancellation or 
termination, computed at the schedule of 
premium rates in effect on the date of issue.

*Sec. 78. AS 21.69 is amended by adding new 
sections to read:

The addition of this section is to provide 
guidance when an Alaska domestic insurer 
wishes to move its domestic status to another 
state or when an insurer that is domiciled in 
another state wishes to change its domicile to 
Alaska.
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Sec. 21.69.645. REDOMESTICATION, 

(a) An insurer organized under the laws of 
another state and admitted to do business in 
this state may become a domestic insurer of 
this state by complying with the requirements 
of this title relative to the organization and 
licensing of a domestic insurer and by 
designating its principal place of business at a 
place in this state.

Subsection (a) requires that an insurer 
domiciled in anotner state that is licensed in 
this state may become a domestic of this state 
if they comply with all Alaska laws regarding 
organization and licensing of a domestic insurer 
and designates a principal place of business in 
this state.

(b) A domestic insurer may, upon 
approval of the director, transfer its domicile to 
another state in which it is admitted to 
transact the business of insurance. Upon a 
transfer as described in this subsection, the 
insurer 3hall cease to be a domestic insurer of 
this state, but shall be considered admitted to 
this state. The insurer shall meet the 
qualifications to remain admitted to this state 
for a period of three years or, if  ordered by the 
director, a longer period. The director may 
approve a proposed transfer unless the transfer 
is not in the interest of the policyholders of the 
insurer or the insurance marketplace of this 
state.

Subsection (b) allows an Alaska domestic 
insirer to transfer domicile status to another 
state and shall be licensed in Alaska with the 
director’s approval. The director shall five 
approval unless it is not in the interest of 
policyholders or the marketplace. The insurer 
is required to meet qualifications for being 
licensed in this state for three years after 
transfer.

(c) Upon transfer of domestic status 
to or from tliis state, the certificate of authority, 
appointments under AS 21.27.100, rates, and 
other items that the director, allows, and that 
are in existence at the time the insurer is 
licensed to transact the business of insurance in 
this state, shall continue in full force and effect 
and the insurer shall remain duly qualified to 
transact the business of insurance in this state. 
Outstanding policies of transferring insurer 
shall remain in full force and effect and shall be 
endorsed with the new name of the company, 
its new location, and any other information the 
director majf require. A transferring insurer 
shall notify the director of the details of the 
proposed transfer 30 days before the effective 
date of the transfer and shall promptly file any 
resulting amendments to corporate documents 
filed or required to be filed with the director.

Subsection (c) says that when domestic status 
is transferred in or out of this state, the 
certificate of authority, producer appointments, 
rates, and other items tn a t director may allow 
will continue in effect. Outstanding policies of 
the insurer shall be endorsed with the new 
name and location of the insurer and any other 
information required by the director. The 
director shall be notified of the details of the 
transfer 30 days in advance.
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(d) A transfer ci‘ domestic status by 

merger, consolidation, or any other lawful 
method of combination must meet the 
requirements of AS 21.69.599 or 21.69.600. The 
certificate of authority, appointments under AS 
21.27.100, rates, and other items that the 
director, allows, and that are in existence at the 
time the insurer is licensed to transact the 
business of insurance in this state, shall 
continue in full force and effect and the insurer 
shall remain duly qualified to transact the 
business of insurance in this state.
Outstanding policies of a domestic insurer being 
merged, consolidated, or otherwise combined 
shall remain in full force and effect and shall be 
endorsed with the new name of the company, 
its new location, and any other information the 
diiecior may require.

Subsection (d) says tha t if the transfer s by 
merger or consolidation it must meet the 
statute requirements for mergers in Chapter 
69. Certificate of authority, producer 
appointments, rates and other items allowed by 
tne director snail continue in effect.
Outstanding policies of the insurer shall be 
endorsed with the new name and location of 
the insurer and any other information required 
by the director.

(e) An insurer that is transferring 
its domicile to this state shall file its revised 
polic/ forms for approval under AS 21.42.

Subsection (e) requires the insurer transferring 
to this state to file revised policy forms for 
approval.

(f) A domestic insurer that is 
transferring its domicile to another state is not 
required to file policy forms a t the time of 
transfer if the forms have already been 
approved under AS 21.42.

Subsection (f) says that an Alaska domestic 
transferring to another state does not have to 
file new forms if the forms have already been 
approved in this state.

Sec. 21.69.648. VOLUNTARY 
SURRENDER OF CERTIFICATE OF 
AUTHORITY. To voluntarily surrender the 
certificate of authority of a domestic insurer, a 
request shall be made to the director to 
extinguish the certificate of authority six 
months before the planned effective date of the 
extinguishment of the charter. Before the 
request is granted, the director shall conduct an 
examination under AS 21.06.120. The 
examination shall be completed within 12 
months before the effective date of an 
extinguishment and all issues contained in the 
examination report must be resolved to the 
satisfaction of tne director. Insurance business 
of the domestic insurer shall be cancelled or 
reinsured as required under AS 21.69.610 or 
21.69.620.

The addition of this section is to provide 
guidance when an Alaska domestic insurer 
wishes to voluntarily surrender its certificate of 
authority and discontinue operations as an 
insurer. The insurer must make a request to 
extinguish the certificate of authority six 
months prior to the planned effective date of 
extinguishment of the charter. The director 
must conduct an examination within 12 months 
of the effective date of the extinguishment and 
all issues noted in that report must be resolved. 
Any business of the insurer must be cancelled 
or reinsured.
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* Sec. 79. AS 21.72 is amended by adding a 
new section to read:

The amendment of a new section allows that a 
benevolent association may be required by the 
director to submit a quarterly financial 
statement which must include the information 
required for the annual financial statement.

Sec. 21.72.125. QUARTERLY 
STATEMENTS. The director may require a 
benevolent association to file quarterly financial 
statements as provided in AS 21.09.205. The 
statements must exhibit the items and facts 
required under AS 21.72.120(a).

* Sec. 80 AS 21.75 is amended by adding a new 
section to read:

The amendment of a new section allows that a 
reciprocal insurer may be required to submit a 
quarterly financial statement and the director 
may require supplemental information on the 
transactions of the reciprocal insurer.

Sec. 21.75.135. QUARTERLY 
STATEMENTS, (a) The director may require a 
reciprocal insurer’s attorney-in-fact to file a 
quarterly financial statement as provided in AS 
21.09.205.

(b) A statement required under (a) 
of this section shall be supplemented by 
information that may be required by the 
director relative to tne affairs and transactions 
of the attomey-in-fact that relate to the 
reciprocal insurer.

* Sec. 81. AS 21.75.170(e) is amended to read: The amendment to this subsection adds that a 
special meeting of the subscribers committee 
may be called by no less than three individual 
subscribers. The current language of one 
percent of the subscribers can be burdensome 
for very small reciprocals.

(e) Special meetings of the 
committee may be called by the attorney-in- 
fact, the chair of the committee, three members 
of the committee, or a signed petition of at least 
one percent of the subscribers or three 
individual subscribers, whichever is greater, as 
of the most recent annual report of tne 
reciprocal insurer.

JT /m m e 3 3 2 .jt -94- M a rc h  31, 1994



Proposed Legislation 1*1x1 sting Statutes Comments
*Sec. 82. AS 21.75.170 is amended by adding a 
new subsection to read:

•

This new subsection allows a domestic 
reciprocal insurer to have a subscribers 
committee of not less than five persons with 
prior written approval of the director. This 
change is to remove the burden of having a 
nine member subscribers committee when the 
reciprocal is very small.

(g) Notwithstanding (a) of this 
section, a  domestic reciprocal insurer 
transacting all of its insurance activities on a 
subject resident, located, and to be performed in 
this state may, with the prior written approval 
of the director, have a subscriber's advisory 
committee that consists of not less than five 
individuals who are elected by the subscribers, 
and who otherwise meet the requirements of (a) 
of this section.

t

* Sec, 83. AS 21.79.900(6) is amended to read: Amendment to this subsection is primarily 
editorial in nature and clarifies tne definition of 
"member insurer" in the Alaska Life and 
Disability Insurance Guaranty Association Act.

(6) "member insurer" means 
an insurer licensed to transact insurance in the 
state that issues a policy described in AS 
21.79.020(a) and (b), or a subscriber contract 
providing benefits described in AS 
21.87.120(aX2) - (4) or 21.87.130(aX2) and (3), 
and includes an insurer whose license or 
certificate of authority in this state may have 
been suspended, revoked, not renewed, or 
voluntarily withdrawn; "member insurer" does 
not include

(6) "member insurer" means an 
insurer licensed to transact insurance in the 
state that issues a policy described in AS 
21.79.020(a) and (b), or a subscriber contract 
providing benefits described in AS 
21.87.120(a)(2) - (4) or 21.87.130(a)(2) and (3), 
and includes an insurer whose license or 
certificate of authority in this state may have 
been suspended, revoked, not renewed, or 
voluntarily withdrawn; "member insurer" does 
not include

(A) a health 
maintenance organization licensed 
under AS 21.86;

(A) a health 
maintenance organization;

(B) a fraternal 
benefit society licensed under AS 21.84;

(B) a fraternal benefit
society;

(C) a mandatory 
state pooling plan;

(C) a mandatory state
pooling plan;
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(D) a mutual 
assessment company or an entity that 
operates on an assessment basis;

(D) a mutual assessment 
company or an entity that operates on 
an assessment basis;

(E) an insurance 
exchange licensed under AS 21.75; or

(E) an insurance
exchange; or

(F) a nonprofit 
hospital or medical service organization 
licensed under AS 21.87;

(F) a hospital or medical 
service organization;

* Sec. 84. AS 21.80.020 is amended by 
adding a new subsection to read:

.Amendment to this section is primarily 
editorial in nature and clarifies that risk 
retention groups are not covered by the Alaska 
Insurance Guaranty Association Act consistent 
with the Liability Risk Retention Act.

(b) This chapter shall not apply to a 
risk retention group formed under 
15 U.S.C. 3901 - 3906, (Liability Risk Retention 
Act).

* Sec. 85. AS 21.84.340 is amended to add a 
new subsection to read:

The amendment of a new section allows that a 
fraternal benefit society may be required by the 
director to submit a quarterly financial 
statement.

(d) The director may require a 
society to file quarterly financial statements. If 
quarterly financial statements are required, the 
statements must follow for a given quarter the 
reporting specified in the quarterly financial 
statement blank form and instructions most 
recently approved by the National Association 
of Insurance Commissioners.

* Sec. 86. AS 21.86.080 is amended to add 
new subsections to read:

The amendment of a new section allows that a 
health maintenance organization may be 
required by the director to submit a quarterly 
financial statem ent
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(b) The director may require a health 

maintenance organization to file quarterly 
financial statements. If quarterly financial 
statements are required, the statements must 
follow for a given quarter the reporting 
specified in the quarterly financial statement 
blank form and instructions most recently 
approved by the National Association of 
Insurance Commissioners.

(c) Pilings under this section are 
subject to AS 21.09.200 and 21.09.205.

* Sec. 87. AS 21.89.030 is amended to read: The amendment to this section allows insurers 
to pay claims using electronic funds transfer.

Sec. 21.89.030. PAYMENT. An 
insurance company doing business in tliis state 
may not pay a judgment or settlement of a 
claim in this state for a loss incurred in this 
state with an instrument other than a 
negotiable bank check payable on demand and 
bearing even date with the date of writing or 
by electronic funds transfer.

SECTION 21.89.030. PAYMENT’. An insurance 
company doing business in this state may not 
pay a judgment or settlement of a claim in this 
state for a loss incurred in this state with an 
instrument other than a negotiable bank check 
payable on demand and bearing even date with 
the date of writing.

* Sec. 88. AS 21.89 is amended by adding a 
new section to read:

Amendment adds two new sections to this 
chapter. The sections provide (1) authority to 
specify requirements to facilitate electronic 
data transfer and (2) give the director authority 
to require risk retention groups and purchasing 
groups to register before transacting business 
in Alaska as consistent with the Liability Risk 
Retention Act.Detail description of the new 
section on requirements for risk retention 
groups and purchasing groups are as follows.

Sec. 21.89.070. ELECTRONIC DATA 
TRANSFER. The director may adopt 
regulations to facilitate electronic data transfer. 
Electronic data transferred under regulations 
may, a t the discretion of the director, be in 
place of any other method of filing or 
communication otherwise required under this 
title.

* Sec. 89. AS 21.89 is amended by adding a 
new section to read:
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Sec. 21.89.080. RISK RETENTION 

GROUPS AND PURCHASING GROUPS, (a) A 
risk retention group or a purchasing group 
formed under and in compliance with 
15 U.S.C. 3901 - 3906 (Liability Risk Retention 
Act) shall register with the director and shall at 
all times transact business in compliance with 
federal law and the laws of this state.

(b) A risk retention group or a 
purchasing group shall apply for initial 
registration on forms prescribed by the director. 
Payment of a registration fee established under 
AS 21.06.250 shall be submitted with the 
application.

(c) A risk retention group or a 
purchasing group may continue its registration 
if it is in compliance with federal law and the 
laws of this state. Payment of an annual 
continuation fee established under AS 
21.06.250 shall be submitted with the 
continuation application.

(d) A risk retention group holding 
a valid certificate of authority as a domestic 
insurer or a purchasing group duly licensed 
under AS 21.27 as a resident license i3 not 
required to be additionally registered under this 
section.

(e) A risk retention group or 
purchasing group that is not in compliance with 
15 U.S.C. 3901 - 3906 (Liability Risk Retention 
Act) is not eligible for registration or annual 
continuation of its registration.

(f) Failure to comply with 
15 U.S.C. 3901 - 3906 (Liability Risk Retention 
Act) is a violation of this title.

(g) In addition to any other penalty 
provided by law, a person that the director 
determines under AS 21.06.170 - 21.06.240 has 
violated a provision of this title relative to a 
risk retention group or a purchasing group is 
subject to
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(1) a civil penalty of not 

more than $10,000 for each violation or, if the 
director determines that the person willfully 
violated a provision of this title, a civil penalty 
of not more than $25,000 for each violation ; 
and

(2) denial, noncontinuation, 
or revocation of a registration.

(h) The director may adopt 
regulations on the operation and reporting 
requirements of a risk retention group that are 
not in conflict with 15 U.S.C. 3901 - 3906 
(Liability Risk Retention Act).

* Sec. 89. AS 21.90.900(26) is amended to 
read:

Amendment is primarily editorial in nature and 
clarifies definition of "managing general agent" 
as requested by the NAIC accrt htation team.

(26) "managing general 
agent" means a person, firm, or corporation 
that

(26) "managing general agent" 
means a person, firm, or corporation that

(A) has authority to 
exercise general supervision over the 
business, or any part of the business, of 
one or more admitted insurers; and

(B) performs 
administrative functions normally 
performed by the insurer including 
claims administration and payment, 
marketing administration, agent 
appointment, premium accounting, 
premium billing, coverage verification, 
final underwriting authority, or [AND] 
certificate issuance;

(B) performs 
administrative functions normally 
performed by the insurer including 
claims administration and payment, 
marketing administration, agent 
appointment, premium accounting, 
premium billing, coverage verification, 
final underwriting authority, and 
certificate issuarce;

* Sec. 90. AS 21.27.650(fK3) and AS 21.36.420 
are repealed.

This section repeals two parts of current 
statute. AS 21.27.650(f)(3) contradicts AS 
21.27.100(a) which does not allow a third-party 
administrator to appoint subagents and is 
repealed. The language in AS 21.36.420 is 
included in AS 21.36.305 in Section 50, page 40 
of this legislation. This move to a new section 
is made to clarify some of the limitations 
existing in statute, and to locate the section in 
a more logical place.
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* Sec. 91. AS 21.57.110 and AS 21.57.170 are 
repealed.

This section repeals two sections of current 
statute regarding consumer credit insurance. 
AS 21.57.110 duplicates sections in AS 21.36 
and is unnecessary. AS 21.57.170 is not 
appropriate in our law, and is removed.

* Sec. 92. AS 21.09.300(c), enacted in sec. 13 of 
this act take effect of amending Alaska Rule of 
Civil Procedure 45, by providing that certain 
insurer reports of material transactions are not 
subject to subpoena.

This section notes that the new subsection in 
AS 21.09.300(c) affects Alaska Rule of Civil 
Procedure 45 by not allowing reports of 
material transactions to be given when under 
subpoena.

* Sec. 93. TRANSITION. This Act applies to a 
policy of insurance that is entered into or 
renewed on or after the effective date of the 
relevant provision of this Act.

This section provides that the Act applies to 
insurance policies entered into or renewed on or 
after the Act’s effective date.

* Sec. 94. Sections 14 and 15 of the Act take 
effect only if legislation is passed by the 
Eighteenth Alaska State Legislature and 
becomes law that establishes risk-based capital 
requirements for insurers.

This specifies that sections 14 and 15 will 
become effective upon adoption of legislation 
dealing with risk-based capital. Until risk- 
based capital legislation is adopted,
AS 21.09.310 will be as shown in section 13 of 
this bill.

* Sec. 95. If secs. 14 and 15 of this Act take 
effect, they take effect on the effective date of 
the legislation described ir. sec. 94 of the Act. *

This specifies that sections 14 and 15 will take 
effect when statute regarding risk based capital 
requirements for insurers takes effect.

* Sec. 96. Sections 63 - 77 and 91 of this Act 
take effect on October 1, 1994.

This specifies that the effective date for the 
changes to AS 21.57 dealing with Consumer 
Credit Insurance will be October 1, 1994.

* Sec. 97. Except as provided in Sec. 95 and 96 
of the Act, this Act taxes effect July 1, 1994.

This specifies that all other sections of this 
legislation, other than effective dates specified 
above in Sections 95 and 96, will be effective on 
July 1, 1994.
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ANALYSIS OF BILL PROGRAM EFFECTS - CONTINUED

authority to suspend the certificate of authority of an insurance company 
that is not renewed;

provide for voluntary surrender of an Alaska certificate of authority by an 
insurer domiciled in another state;

authority to refund or grant credits for overpayment of premium tax by an 
insurer due to error or misinterpretation;

require disclosure by an insurer of material transactions of purchase or 
disposal of assets or reinsurance (NAIC model law and accreditation 
standard);

provide requirements for licensing of U.S. branches of alien (non-U.S.) 
insurers to allow these insurers to use Alaska as a base of operations for 
business written throughout the United States (NAIC model law);

provide authority to require continuing education for licensed insurance 
producers (agents/brokers);

require that fiduciary accounts holding insurance premiums received by 
resident insurance producers (agents/brokers) be located in Alaska;

provide that a single fiduciary bond can cover multiple producer office 
locations;

allow the director to file civil actions for damages caused by violations of 
statute by Managing General Agents, Reinsurance Intermediary Brokers, 
and Reinsurance Intermediary Managers (amendment to NAIC model law);

add incorporated insurers to the definition of a group of urn j.corporated 
insurers to reflect recent changes at Lloyd’s of London;

clarify when rate changes may be made to outstanding policies;

provide that false statements made in  regards to a claim may result in 
prosecution under Alaska law;

BILLANAL.FRM
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allow the director to specify the format and content of rate and policy form 
filings to the division;

clarify health insurance coverage of newborn and adoptive children;

provide for updated regulation of consumer credit insurance (NAIC model 
law);

provide for redomestication of insurers domiciled in Alaska and moving to 
another state or requesting to move their domicile from another state to 
Alaska;

provide for voluntary surrender of an Alaska certificate of authority by a 
domestic insurer;

provide the authority to request quarterly financial statements from all 
entities regulated by the Division of Insurance;

allow insurers to pay claims by electronic funds transfer;

provide authority to the director to specify requirements for electronic data 
transfer; and

otherwise make corrections and clarify statute provisions.
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INSURANT LEGISLATION O f  1994
A N  A C T  R E L A T I N G  T O  T H E  L I C E N S I N G ,  A C C R E D I T A T I O N ,  E X A M I N A T I O N ,  

R E G U L A T I O N ,  A N D  S O L V E N C Y  O F  P E R S O N S  E N G A G E D  I N  T H E  I N S U R A N C E  

B U S I N E S S ,  I N C L U D I N G  I N S U R E R S ,  N O N A D M I T T E D  I N S U R E R S ,  P U R C H A S I N G  
G R O U P S ,  R I S K  R E T E N T I O N  G R O U P S ,  A N D  U N I T E D  S T A T E S  B R A N C H E S  O F  N O N -  

U.S. I N S U R E R S ;  R E L A T I N G  T O  T H E  M A N A G E M E N T  O F  A N D  F I L I N G  O F  

R E P O R T S  B Y  P E R S O N S  L I C E N S E D  O R  O T H E R W I S E  D O I N G  B U S I N E S S  U N D E R  T H E  
I N S U R A N C E  C O D E ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E .

S e c t i o n a l  A n a l y s i s  b y  th®
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  

D i v i s i o n  o f  I n s u r a n c e

S M A L L  L O A N S  A C T ,  C O N S U M E R  C R E D I T  I N S U R A N C E

S e c t i o n s  1 a n d  2 a r e  a m e n d m e n t s  t o  c o i n c i d e  w i t h  t h e  c h a n g e s  in 

c o n s u m e r  c r e d i t  i n s u r a n c e  i n  S e c t i o n s  63 t h r o u g h  77.

S e c t i o n  l. A S  0 6 . . 20.260(a). S m a ll L o a n s  A c t ,  C h a r g e s  
P r o h i b i t e d ,  p a g e  1.

A m e n d s  t h i s  s e c t i o n  t o  u s e  t h e  t e r m  " c o n s u m e r  c r e d i t  

i n s u r a n c e "  as d e f i n e d  in A S  2 1 . 5 7 . 1 6 0  (Sec. 77 o f  t h i s  b i l l ) .

S e c t i o n  2. A S  0 6 . 2 0 . 2 8 7 ( a ) .  S m a l l  L o a n s  A c t .  C h a r g e s  

P r o h i b i t e d ,  p a c e  1.

A m e n d s  t h i s  s e c t i o n  t o  u s e  t h e  t e r m  " c o n s u m e r  c r e d i t  
i n s u r a n c e " .  T h e  t e r m  is d e f i n e d  in A S  2 1 . 5 7 . 1 6 0  (Sec. 77 o f  t h i s  
b i l l )  .

D I R E C T O R  0 7  I N S U R A M C S

S e c t i o n s  3 t h r o u g h  12 i n c l u d e  r e g u l a t i o n  o f  r i s k  r e t e n t i o n  

g r o u p s ,  a u t h o r i t y  t o  r e s p o n d  t o  a c a t a s t r o p h e ,  p r o c e d u r e  o n  
e x a m i n a t i o n  r e p o r t s ,  p r o c e d u r e s  o n  a p p l y i n g  f o r  a n d  n o t  
c o n t i n u i n g  a c e r t i f i c a t e  o f  a u t h o r i t y  o f  a n  i n s u r e r ,  f i n a n c i a l  

s t a t e m e n t s ,  a n d  p r o c e d u r e s  o n  p r e m i u m  t a x  r e f u n d s  a n d  c r e d i t .

M a n y  o f  t h e s e  c h a n g e s  a r e  s u g g e s t i o n s  f r o m  t h e  N A I C  A c c r e d i t a t i o n  
T e a m  v i s i t  in O c t o b e r  1 9 92, O t h e r s  a r e  t o  p r o v i d e  a u t h o r i t y  a n d  
p r o c e d u r e s  i n  a r e a a  w h e r e  n o n e  e x i s t e d  b e f o r e .

S e c t i o n  3. AS 2 1 . 0 3 . 0 1 0 .  S c o p s  o f  C o d e ,  p a g e  2.

A m e n d s  t h i s  s e c t i o n  t o  e x p l i c i t l y  e x t e n d  t h e  S c o p e  o f  C o d e  
t o  i n c l u d e  r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s  as 

r e q u e s t e d  b y  t h e  N A I C  a c c r e d i t a t i o n  t e a m .

1
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S e c t i o n  4. A S  2 1 . 0 6 . 0 8 0  (e). G e n e r a l  P o w e r s . Duties.,., p a g e  2.

T h i s  n e w  s u b s e c t i o n  a d d s  t o  t h e  d i r e c t o r ' s  g e n e r a l  p o w e r s  

a n d  d u t i e s  t h e  a b i l i t y  t o  r e s p o n d  t o  a c a t a s t r o p h e .

S e c t i o n  5. A S  2 1 . 0 6 . 1 5 0 ( a ) .  E x a m i n a t i o n  R e p o r t s ,  p a g e  3.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  a l l o w s  t h e  d i r e c t o r  t o  

c l o s e  a h e a r i n g  o n  a n  e x a m i n a t i o n  i f  t h e  d i r e c t o r  f i n d s  t h a t  t h e  
c l o s u r e  is n e c e s s a r y  t o  p r o t e c t  s o m e o n e  f r o m  u n w a r r a n t e d  i n j u r y  

o r  is in t h e  p u b l i c  i n t e r e s t .

S e c t i o n  6. A S  2 1 . 0 9 . 1 1 0 .  A p p l i c a t i o n  f o r  C e r t i f i c a t e ,  o f  

A u t h o r i t y ,  p a c e  3.

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  r e m o v e s  t h e  r e q u i r e m e n t  t h a t  
i n s u r e r s  a p p l y i n g  f o r  t h e i r  C e r t i f i c a t e  o f  A u t h o r i t y  (COA) s u b m i t  

s p e c i m e n  c o p i e s  o f  t h e i r  p o l i c y  f o r m s  a n d  r a t e s  w i t h  t h e i r  C O A  

a p p l i c a t i o n ,  a n d  i n s t e a d  s p e c i f i e s  t h a t  t h e s e  p o l i c y  f o r m s  a n d  
r a t e s  s h o u l d  b e  s u b m i t t e d  u n d e r  n e w  s e c t i o n s  A S  2 1 . 3 9 . 0 4 0 (j) o r  

2 1 . 4 2 . 1 2 0 ( g ) .

S e c t i o n  7. .AS 2 1 . 0 9 . 1 1 0 ( b ) .  A p p l i c a t i o n  f o r  Carti.fic«fcfl_o_f. 

A u t h o r i t y ,  p a g e  4.

T h e  a d d i t i o n  o f  a n e w  s u b s e c t i o n  r e q u i r e s  t h a t  p o l i c y  f o r m  
a n d  r a t e  f i l i n g s  b y  s u b m i t t e d  f o r  a p p r o v a l  u n d e r  th® a p p r o p r i a t e  
s t a t u t e s  in C h a p t e r  3 9  a n d  42 a n d  t h a t  t h e  f i l i n g s  m a y  n o t  b e  

s u b m i t t e d  w i t h  t h e  a p p l i c a t i o n  f o r  c e r t i f i c a t e  o f  a u t h o r i t y .

S e c t i o n  8. A S  2 1 . 0 9 . 1 3 0 ( b ) .  C o n t i n u a n c e .  T e r m i n a t i o n ,  

R e i n s t a t e m e n t ,  a n d  A m e n d m e n t  o f  C e r t i f i c a t e ,  p a c e  5.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  p r o v i d e s  f o r  a s u s p e n s i o n  

o f  t h e  c e r t i f i c a t e  o f  a u t h o r i t y  i n s t e a d  o f  c a n c e l l a t i o n  i f  t h e  
i n s u r e r  f a i l s  t o  f i l e  t h e  f o r m s  o r  p a y  t h e  f e e  t o  c o n t i n u e  t h e  
c e r t i f i c a t e  o f  a u t h o r i t y .  T h i s  c h a n g e  is t o  p r e v e n t  i n s u r e r s  
f r o m  e n d i n g  r e g u l a t i o n  b y  A l a s k a  D i v i s i o n  o f  I n s u r a n c e  w h e n  
i s s u e s  r e g a r d i n g  i n s u r a n c e  o p e r a t i o n s  m a y  s t i l l  b e  o u t s t a n d i n g .

It p r o v i d e s  a o n e  y e a r  s u s p e n s i o n  p e r i o d .

S e c t i o n  9. A S  2 1 , 0 9 . 1 3 5 .  V o l u n t a r y  S u r r e n d e r  o f  C e r t i f i c a t e  o f  

A u t h o r i t y ,  p a g e  5.

T h i s  is a n e w  s e c t i o n  w h i c h  p r o v i d e s  a p r o c e s s  f o r  a n  
i n s u r e r  t o  v o l u n t a r i l y  s u r r e n d e r  t h e i r  c e r t i f i c a t e  o f  a u t h o r i t y  
f r o m  A l a s k a .  T o  s u r r e n d e r  t h e  i n s u r e r  m u s t  b e  i n  c o m p l i a n c e  w i t h  
A l a s k a

S e c t i o n  10. A S  2 1 . 0 9 . 2 0 0 ( f ) .  A n n u a l  S t a t e m e n t ,  p a c e  6.

The amendment t o  t h i s  s u b s e c t i o n  r e q u i r e s  t h e  f i l i n g  o f
2
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a n n u a l  f i n a n c i a l  s t a t e m e n t s  w i t h  t h e  N a t i o n a l  A s s o c i a t i o n  o f  
I n s u r a n c e  C o m m i s s i o n e r s  (NAIC) b y  a l l  l i c e n s e d  i n s u r e r s  i n s t e a d  
o f  j u s t  d o m e s t i c  i n s u r e r s .  A l s o  p r o v i d e s  t h a t  t h e  f i l i n g s  m u s t  
b e  o n  e l e c t r o n i c  m e d i a  a c c e p t a b l e  t o  t h e  N A I C .

S e c t i o n  11. A S  2 1 . 0 9 . 2 0 5 ( d ) .  Q u a r t e r l y  F i n a n c i a l  S t a t e m e n t s ,  

p a c e  6...

T h i s  is a n e w  s u b s e c t i o n  w h i c h  r e q u i r e s  t h a t  a l i c e n s e d  
i n s u r e r  f i l e  q u a r t e r l y  f i n a n c i a l  s t a t e m e n t s  w i t h  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  I n s u r a n c e  C o m m i s s i o n e r s  ( N A I C ) , o n  a c c e p t a b l e  
e l e c t r o n i c  m e d i a ,  a n d  p a y  t h e  a p p l i c a b l e  f i l i n g  fe e .  F a i l u r e  t o  

c o m p l y  w i l l  r e s u l t  in p e n a l t i e s .

S e c t i o n  12. A S  2 1 . 0 9 . 2 1 0 .  P r e m i u m  Ta x ,  o a a e  6.

T h e  f o l l o w i n g  n e w  s u b s e c t i o n s  d i s c u s s  t h e  p r o c e d u r e s  f o r  

o b t a i n i n g  a r e f u n d  o r  c r e d i t  f o r  o v e r p a y m e n t  o f  p r e m i u m  t a x e s  b y  

a n  i n s u r e r .

S u b s e c t i o n  (j) a l l o w s  f o r  t h e  p a y m e n t  o f  a p r e m i u m  t a x  
r e f u n d  w h e n  a n  i n s u r e r  d i s c o v e r s  t h a t  it h a s  m a d e  a n  
o v e r p a y m e n t  d u e  t o  a n  e r r o r  i n  c a l c u l a t i o n ,  m i s t a k e  o f  fact, 
o r  m i s i n t e r p r e t a t i o n  o f  law. It (1) l i m i t s  t h e  t i m e  in 
w h i c h  t h e  r e f u n d  m u s t  b e  d i s c o v e r e d  t o  t h r e e  y e a r s ;  (2) s e t a  
t h e  m i n i m u m  a m o u n t  o f  a r e f u n d  w h i c h  c a n  b e  r e q u e s t e d  a t  

$ 2 5 0 ;  a n d  (3) g i v e s  t h e  d i r e c t o r  d i s c r e t i o n  i n  p a y m e n t  o f  a 

m o n e t a r y  r e f u n d  o r  a p r e m i u m  t a x  c r e d i t .

S u b s e c t i o n  (k) w a s  w r i t t e n  t o  a v o i d  t r a f f i c k i n g  o f  t h e  
p r e m i u m  t a x  c r e d i t .  I t  p r o h i b i t s  t h e  t r a n s f e r  o r  c a r r y o v e r  

o f  t h e  c r e d i t  i n  r e i n s u r a n c e  t r a n s a c t i o n s  o r  r e c e i v e r s h i p s .

S u b s e c t i o n  (1) d e f i n e s  a p r e m i u m  t a x  c r e d i t .

R I S K  R E T E N T I O N  G R O U P S ,  M A T E R I A L  T R A N S A C T I O N S ,  A N D  U  S .  B R A N C H E S

0 7  A L I E N  I N S U R E R S

S e c t i o n s  13 t h r o u g h  15 a d d  r e g u l a t o r y  a u t h o r i t y  f o r  t h r e e  

d i f f e r e n t  a r e a s  o f  i n s u r a n c e  r e g u l a t i o n .

(1) A S  2 1 . 0 9 . 2 9 0  a l l o w s  a r i s k  r e t e n t i o n  g r o u p  t o  b e  f o r m e d  
as a d o m e s t i c  i n s u r e r  i n  A l a s k a  c o n s i s t e n t  w i t h  t h e  N A I C  M o d e l  

R i s k  R e t e n t i o n  A c t .
(2) A S  2 1 . 0 9 . 3 0 0  is b e i n g  a d d e d  t o  s t a t u t e  t o  r e q u i r e  t h e  

f i l i n g  o f  i n f o r m a t i o n  o n  m a t e r i a l  a s s e t  t r a n s a c t i o n s  a n d  m a t e r i a l  
c h a n g e s  i n  c e d e d  r e i n s u r a n c e  t r a n s a c t i o n s .  C e d e d  r e i n s u r a n c e  is 
t h e  t r a n s f e r  o f  r i s k  f r o m  a n  i n s u r e r  t o  a n o t h e r  i n s u r e r  b y  

c o n t r a c t ,  u s u a l l y  r e s u l t i n g  i n  t h e  s h a r i n g  o f  c l a i m  l i a b i l i t y ,  

m a r k e t i n g  e x p e n s e s ,  et c .  C e d e d  r e i n s u r a n c e  c o n t r a c t s  a r e  

n e g o t i a t e d  a n d  c a n  t a k e  m a n y  f o r m s  d e p e n d i n g  o n  t h e  n e e d  f o r  t h e

3
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r e i n s u r a n c e .  A  m a t e r i a l  c h a n g e  in a c e d e d  r e i n s u r r n c a  a g r e e m e n t  
m a y  h a v e  s i g n i f i c a n t  f i n a n c i a l  e f f e c t s  f o r  a n  i n s u r a n c e  c o m p a n y .  
T h e  b a s i s  f o r  t h i s  s e c t i o n  is t h e  N A I C  D i s c l o s u r e  o f  M a t e r i a l  
T r a n s a c t i o n s  M o d e l  A c t  w h i c h  m u s t  b e  a d o p t e d  t o  m a i n t a i n  

a c c r e d i t a t i o n .
(3) A S  2 1 . 0 9 , 3 1 0  p r o v i d e s  a u t h o r i t y  a n d  p r o c e d u r e s  f o r  an 

i n s u r e r  o r g a n i z e d  in a c o u n t r y  o u t s i d e  o f  t h e  U n i t e d  S t a t e s  t o  

e s t a b l i s h  a U . S .  b r a n c h  in A l a s k a  f o r  o p e r a t i n g  t h r o u g h o u t  t h e  

U n i t e d  S t a t e s .  T h i s  n e w  s e c t i o n  e s t a b l i s h e s  A l a s k a  a s  a s t a t e  o f  
e n t r y  f o r  a l i e n  i n s u r e r s  w h o  s e e k  t o  t r a n s a c t  i n s u r a n c e  in t h e  

U n i t e d  S t a t e s  t h r o u g h  a U. S .  b r a n c h  b y  a d o p t i n g  t h e  N A I C  S t a t e  o f  

E n t r y  M o d e l  Law.

S e c t i o n  13. A S  2 1 . 0 9 . 2 9 0 .  R i s k  R e t e n t i o n  Group_3_«__pagfi_7,.,.

S u b s e c t i o n  (a) s e t s  o u t  t h e  r e q u i r e m e n t s  f o r  b e i n g  

l i c e n s e d  a s  a r i s k  r e t e n t i o n  g r o u p  in t h i s  s t a t e .

S u b s e c t i o n  (b) l i s t s  t h e  i t e m s  t h a t  m u s t  b e  s u b m i t t e d  

w i t h  a n  a p p l i c a t i o n  f o r  c e r t i f i c a t e  o f  a u t h o r i t y .

S u b s e c t i o n  (c) r e q u i r e s  t h e  r i s k  r e t e n t i o n  g r o u p  t o  
n o t i f y  3 0  d a y s  i n  a d v a n c e  a n y  m a t e r i a l  c h a n g e  t o  i t s  p l a n  o f  
o p e r a t i o n  a n d  m u s t  r e c e i v e  t h e  d i r e c t o r ' s  w r i t t e n  a p p r o v a l  

o f  t h e  c h a n g e .

S u b s e c t i o n  (d) p r o v i d e s  d e f i n i t i o n s  o f  t e r m s  u s e d  in 

t h i s  s e c t i o n .

A S  2 1 . 0 9 . 3 0 0 .  D i s c l o s u r e  o f  M a t e r i a l  T r a n s a c t i o n s ,  p a g e  8.

S u b s e c t i o n  (a) r e q u i r e s  d i s c l o s u r e  o f  m a t e r i a l  
a c q u i s i t i o n  o r  d i s p o s i t i o n  o f  a s s e t s  o r  m a t e r i a l  n o n r e n e w a l ,  
c a n c e l l a t i o n ,  o r  r e v i s i o n  o f  c e d e d  r e i n s u r a n c e  a g r e e m e n t s  
u n l e s s  t h e  t r a n s a c t i o n s  h a v e  b e e n  s u b m i t t e d  p u r s u a n t  t o  

o t h e r  p r o v i s i o n s  o f  t h e  s t a t u t e .

S u b s e c t i o n  (b) r e q u i r e s  t h e  r e p o r t  b e  f i l e d  15 d a y s  
a f t e r  t h e  e n d  o f  t h e  c a l e n d a r  m o n t h  in w h i c h  t h e  t r a n s a c t i o n  

o c c u r s .

S u b s e c t i o n  (c) r e q u i r e s  t h a t  a c o p y  o f  t h e  r e p o r t  a l s o  

b e  f i l e d  w i t h  t h e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  
C o m m i s s i o n e r s  ( N A I C ) . T h e  s u b s e c t i o n  r e q u i r e s  t h a t  t h e  

r e p o r t  b e  g i v e n  c o n f i d e n t i a l  t r e a t m e n t  b y  t h e  d i v i s i o n ,  t h e  
N A I C ,  o r  a n y  o t h e r  p e r s o n ,  e x c e p t  s h a r i n g  w i t h  i n s u r a n c e  
d e p a r t m e n t s  o f  o t h e r  s t a t e s ,  u n l e s s  t h e  i n s u r e r  g i v e s  p r i o r  
w r i t t e n  c o n s e n t  o r  u n l e s s  t h e  d i r e c t o r  d e t e r m i n e s  i t  is in 
t h e  i n t e r e s t  o f  p o l i c y h o l d e r s ,  s h a r e h o l d e r s ,  o r  t h e  p u b l i c  
t o  p u b l i s h  t h e  r e p o r t  a n d  g i v e s  t h e  i n s u r e r  n o t i c e  a n d  a n  

o p p o r t u n i t y  t o  b e  h e a r d .

4



3ENT BY:Xerox Telecopier 7021 ! 3-25-94 : 4:23PM I 9073491280- 9074653422!# o

S u b s e c t i o n  (d) g i v e s  t h e  r e q u i r e m e n t s  f c r ^ r e p o r t i n g  
t r a n s a c t i o n s  o f  m a t e r i a l  a c q u i s i t i o n  o r  d i s p o s i t i o n  o f  

a s s e t s .

P a r a g r a p h  ( d ) (1) r e q u i r e s  t h a t  o n l y  m a t e r i a l  
t r a n s a c t i o n s  b e  r e p o r t e d  a n d  d e f i n e s  m a t e r i a l .

P a r a g r a p h  ( d ) (2) r e q u i r e s  t h a t  a s s e t  a c q u i s i t i o n  

a n d  d i s p o s i t i o n s  b e  r e p o r t e d  o t h e r  t h a n  t h e  d e v e l o p m e n t  

o f  r e a l  p r o p e r t y  f o r  t h e  i n s u r e r  o r  a c q u i s i t i o n  o f  

m a t e r i a l  f o r  s u c h  d e v e l o p m e n t .

P a r a g r a p h  ( d ) (3) l i s t s  t h e  i n f o r m a t i o n  r e q u i r e d  in 
t h e  d i s c l o s u r e  n o t i c e  t o  t h e  d i v i s i o n :  d a t e ,  m a n n e r  o f
a c q u i s i t i o n  o r  d i s p o s i t i o n ,  d e s c r i p t i o n  o f  a s s e t ,  
c o n s i d e r a t i o n  g i v e n  o r  r e c e i v e d ,  p u r p o s e ,  m a n n e r  o f  
d e t e r m i n i n g  a m o u n t  o f  c o n s i d e r a t i o n ,  g a i n  o r  l o s s  
r e c o g n i z e d  o r  r e a l i z e d ,  n a m e s  o f  p e r s o n s  i n v o l v e d .

S u b s e c t i o n  (e) g i v e s  t h e  r e q u i r e m e n t s  f o r  r e p o r t i n g  
t r a n s a c t i o n s  o f  m a t e r i a l  n o n r e n e w a l ,  c a n c e l l a t i o n  o r  

r e v i s i o n  o f  a c e d e d  r e i n s u r a n c e  a g r e e m e n t .

P a r a g r a p h  ( e ) (1) r e q u i r e s  t h a t  o n l y  m a t e r i a l  
t r a n s a c t i o n s  b e  r e p o r t e d  a n d  d e f i n e s  m a t e r i a l .

P a r a g r a p h  (e) (2) r e q u i r e s  t h a t  t h e  f i l i n g  m u s t  b e  
m a d e  r e g a r d l e s s  o f  w h o  i n i t i a t e s  t h e  t r a n s a c t i o n  

in c e r t a i n  c i r c u m s t a n c e s .

P a r a g r a p h  (e) (3) l i s t s  t h e  i n f o r m a t i o n  r e q u i r e d  

in t h e  d i s c l o s u r e  n o t i c e  t o  t h e  d i v i s i o n :  e f f e c t i v e  
d a t e ,  d e s c r i p t i o n  o f  t h e  t r a n s a c t i o n ,  i n i t i a t o r  o f  t h e  

t r a n s a c t i o n ,  p u r p o s e  o r  r e a s o n ,  i f  a p p l i c a b l e ,  t h e  
i d e n t i t y  o f  t h e  r e p l a c e m e n t  r e i n s u r e r .

S u b s e c t i o n  (f) r e q u i r e s  t h a t  t h ©  r e p o r t  b e  m a d e  o n  a 
n o n - c o n s o l i d a t e d  b a s i s  u n l e s s  t h e  i n s u r e r  is p a r t  o f  a 
c o n s o l i d a t e d  g r o u p  w h i c h  p o o l s  s u b s t a n t i a l l y  a l l  o f  its 

i n s u r a n c e  l o s s e s .  T h e  s u b s e c t i o n  d e f i n e s  " s u b s t a n t i a l l y  

a l l " .

A S  2 1 . 0 9 . 3 1 0 .  A u t h o r i z a t i o n  o f  U n i t e d  S t a t e s  B r a n c h e s  o f  

A l i e n  I n s u r e r s ,  p a g e  11.

S u b s e c t i o n  (a) s t a t e s  w h a t  c o m p a n i e s  t o  w h i c h  t h i s  
s e c t i o n  a p p l i e s  a n d  r e q u i r e s  t h a t  t h e  U . S .  b r a n c h  w i l l  b e  
s u b j e c t  t o  a l l  l a w s  a p p l i c a b l e  t o  a n  A l a s k a  d o m i c i l e d  

i n s u r a n c e  c o m p a n y .
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S u b s e c t i o n  (b) s e t s  o u t  t h e  r e q u i r e m e n t s  f o r  a p p l y i n g  

t o  u s e  t h i s  s t a t e  as a s t a t e  o f  e n t r y  .

S u b s e c t i o n  (d) a l l o w s  t h e  d i r e c t o r  t o  r e q u i r e  e v i d e n c e  

f r o m  t h e  b o a r d  o f  d i r e c t o r s  t h a t  t h e  i n s u r e r  w i l l  n o t  

v i o l a t e  A l a s k a  l a w  o r  i t s  c h a r t e r .

S u b s e c t i o n  (e) a l l o w s  t h e  d i r e c t o r  t o  r e n e w  a 

c e r t i f i c a t e  o f  a u t h o r i t y  f o r  a U . S .  b r a n c h  i f  t h e  U.S. 

b r a n c h  m e e t s  t h e  r e q u i r e m e n t s  f o r  r e n e w a l .

S u b s e c t i o n  (f) l i s t s  t h e  c o n d i t i o n s  o f  t h e  U.S. b r a n c h  

w h i c h  i f  t h e y  e x i s t e d  w o u l d  p r o h i b i t  t h e  d i r e c t o r  f r o m  
i s s u i n g  o r  r e n e w i n g  a c e r t i f i c a t e  o f  a u t h o r i t y .

S u b s e c t i o n  (g) p r o h i b i t s  t h e  U . S .  b r a n c h  i n s u r e r  f r o m  
t r a n s a c t i n g  b u s i n e s s  o u t s i d e  o f  A l a s k a  t h a t  i s  n o t  p e r m i t t e d  
in A l a s k a  u n l e s s  s u c h  r e s t r i c t i o n  w o u l d  b e  p r e j u d i c i a l  t o  

t h e  b e s t  i n t e r e s t  o f  t h e  A l a s k a  p u b l i c .

S u b s e c t i o n  (h) r e q u i r e s  t h e  U . S .  b r a n c h  t o  m a i n t a i n  

a s s e t s  ir. a t r u s t  a c c o u n t  in a n  a m o u n t  n o  l e a s  t h a n  t h e  U. S .  
b r a n c h e s  r e s e r v e s  a n d  o t h e r  l i a b i l i t i e s  a n d  m i n i m u m  b a s i c  

c a p i t a l  a n d  s u r p l u s .

S u b s e c t i o n  (i) l i s t s  t h e  r e q u i r e m e n t s  f o r  t h e  w r i t t e n  
t r u s t  a g r e e m e n t  w h i c h  m u s t  e x i s t  f o r  t h e  U . S .  b r a n c h  t o  

c o n d u c t  b u s i n e s s  in t h e  U n i t e d  S t a t e s .

S u b s e c t i o n  (j) s t a t e s  t h a t  t h e  t r u s t  a g r e e m e n t  s h a l l  b e  

in t h e  f o r m  r e q u i r e d  b y  t h e  d i r e c t o r  a n d  n o t  b e  e f f e c t i v e  

u n t i l  a p p r o v e d  b y  t h e  d i r e c t o r .

S u b s e c t i o n  (k) s t a t e s  t h a t  t h e  d i r e c t o r  m a y  a p p r o v e  
w r i t t e n  m o d i f i c a t i o n s  o f  t h e  w r i t t e n  t r u s t  a g r e e m e n t .

S u b s e c t i o n  (1) a l l o w s  t h e  d i r e c t o r  t o  c o n d u c t  

e x a m i n a t i o n s  o f  t r u s t e e d  a s s e t s  a n d  m a y  r e q u i r e  t h e  t r u s t e e  
t o  f i l e  s t a t e m e n t s  as t o  t h e  t r u s t  f u n d .

S u b s e c t i o n  (m) a l l o w s  t h e  d i r e c t o r  t o  w i t h d r a w  a p p r o v a l  

o f  t h e  t r u s t  a g r e e m e n t ,  e f f e c t i v e  i n  10 d a y s ,  i f  t h e  

r e q u i r e m e n t s  f o r  t h e  a g r e e m e n t  d o  n o t  n o w  e x i s t .

S u b s e c t i o n  (n) a l l o w s  t h a t  r e f u s a l  o r  n e g l e c t  o f  t h e  
s t a t u t e  r e q u i r e m e n t s  is c a u s e  f o r  s u s p e n s i o n  o r  r e v o c a t i o n  
o f  t h e  c e r t i f i c a t e  o f  a u t h o r i t y .

S u b s e c t i o n  (o) r e q u i r e s  t h a t  a n n u a l  a n d  q u a r t e r l y  
f i n a n c i a l  s t a t e m e n t s  r e l a t e  o n l y  t o  t r a n s a c t i o n s  w i t h i n  t h e  

U n i t e d  S t a t e s  a n d  s t a t e s  w h o  m u s t  s i g n  t h e  s t a t e m e n t .

6
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S u b s e c t i o n  (p) r e q u i r e s  t h a t  a s t a t e m e n t  o f  t r u s t e e d  

s u r p l u s  b e  f i l e d  w i t h  t h e  a n n u a l  a n d  q u a r t e r l y  f i n a n c i a l  
s t a t e m e n t  a n d  g i v e s  t h e  r e q u i r e m e n t s  f o r  t h a t  s t a t e m e n t .

S u b s e c t i o n  (q) a l l o w s  t h e  d i r e c t o r  t o  r e q u i r e  
a d d i t i o n a l  i n f o r m a t i o n  o n  t h e  b u s i n e s s  o f  t h e  a l i e n  i n s u r e r  

o r  i t s  U . S .  b r a n c h .

S u b s e c t i o n  (r) r e q u i r e s  t h a t  a r e p o r t  o f  e x a m i n a t i o n  o f  

t h e  U . S .  b r a n c h  i n c l u d e  a t r u s t e e d  s u r p l u s  s t a t e m e n t .

S u b s e c t i o n  (s) a d d s  d e f i n i t i o n s  o f  t h e  t e r m s  

" t r u s t e e d  a s s e t s "  a n d  " U n i t e d  S t a t e s  b r a n c h " .

S e c t i o n  14. A S  2 1 . 0 9 . 3 1 0 ( c ) .  A l i e n  I n s u r e r . ,  p a g e  17.

T h e  r e p e a l  a n d  r e e n a c t m e n t  o f  t h i s  s u b s e c t i o n  i n c l u d e d  in 

S e c t i o n  13 is t o  a d d  t h a t  a t r u s t  a c c o u n t  m u s t  b e  i n  a n  a m o u n t  
n o t  l e s s  t h a n  m i n i m u m  c a p i t a l  a n d  s u r p l u s  n o r  l e s s  t h a n  t h e  r i s k  

b a s e d  c a p i t a l  n u m b e r .  T h i s  s e c t i o n  w o u l d  b e c o m e  e f f e c t i v e  w h e n  

r i s k  r « s e d  c a p i t a l  l e g i s l a t i o n  is a d o p t e d .

S e c t i o n  15. A S  2 1 . 0 9 . 3 1 0 ( h i . A l i e n  i n s u r e r ,  p a g e  18.

T h e  r e p e a l  a n d  r e e n a c t m e n t  o f  t h i s  s u b s e c t i o n  i n c l u d e d  i n  S e c t i o n  
13 is t o  a d d  t h a t  t h e  t r u s t e e d  a s s e t s  m a i n t a i n e d  m a y  n o t  b e  l e s s  
t h a n  m i n i m u m  c a p i t a l  a n d  s u r p l u s  o r  l e s s  t h a n  t h e  r i s k  b a s e d  

c a p i t a l  n u m b e r .  T h i s  s e c t i o n  w o u l d  b e c o m e  e f f e c t i v e  w h e n  r i s k  

b a s e d  c a p i t a l  l e g i s l a t i o n  is a d o p t e d .

F I N A N C I A L  R S Q U X W Q f f l N T S  A N D  F I L I N G S  Off T N S U R K R S

S e c t i o n s  16 t h r o u g h  28 i n c l u d e  c o r r e c t i o n s  t o  r e q u i r e m e n t s  f o r  
r e c o g n i z i n g  r e i n s u r a n c e  c r e d i t s  in f i n a n c i a l  s t a t e m e n t s ,  u p d a t i n g  
o f  s e c t i o n s  o n  u n e a r n e d  p r e m i u m  a n d  l o s s  r e s e r v e s ,  c l a r i f i c a t i o n  
o f  i n v e s t m e n t  l i m i t a t i o n s ,  c o r r e c t i o n  o f  l a n g u a g e  r e g a r d i n g  
t e n d e r  o f f e r s  a n d  a u t h o r i t y  t o  h i r e  e x p e r t s ,  a n d  c l a r i f i c a t i o n  o f  
i n f o r m a t i o n  r e q u i r e d  i n  t h e  h o l d i n g  c o m p a n y  r e g i s t r a t i o n  

s t a t e m e n t .

S e c t i o n  16. A S  2 1 . 1 2 . 0 2 0 ( a ) .  R e i n s u r a n c e  C r e d i t s ,  p a g e  18.

T h e  a m e n d m e n t s  t o  t h i s  s u b s e c t i o n  a r e  t o  m a k e  c o r r e c t i o n s  

f o r  e r r o r s  m a d e  w h e n  t h i s  s e c t i o n  w a s  m o s t  r e c e n t l y  a d o p t e d  in 

1992. T h e  a m e n d m e n t s  r e q u i r e  t h a t  f o r  a U S  b r a n c h  o f  a n o n - U S  
r e i n s u r e r  t o  b e c o m e  a c c r e d i t e d  t h e y  m u s t  b e  l i c e n s e d  i n  a t  l e a s t  
o n e  s t a t e  t h a t  is a c c r e d i t e d  b y  t h e  N a t i o n a l  A s s o c i a t i o n  o f  
I n s u r a n c e  C o m m i s s i o n e r s  ( N A I C ) . A c c r e d i t a t i o n  is a  p r o g r a m  o f  
t h e  N A I C  w h i c h  r e v i e w s  s t a t e  i n s u r a n c e  d i v i s i o n s  t o  d e t e r m i n e  i f  
t h e y  m e e t  a s e t  c f  s t a n d a r d s  c o n s i d e r e d  t o  b e  t h e  m i n i m u m  
n e c e s s a r y  f o r  e f f e c t i v e  r e g u l a t i o n ,  O t h e r  a m e n d m e n t s  r e c o g n i z e  
t h e  a d d i t i o n  o f  i n c o r p o r a t e d  m e m b e r s  t o  g r o u p  i n s u r e r s  ( s u c h  as

7
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L l o y d ' s  o f  L o n d o n )  a n d  r e q u i r e  t h a t  t h e  i n c o r p o r a t e d  m e m b e r  n o t  
b e  e n g a g e d  in a n y  o t h e r  b u s i n e s s  o t h e r  t h a n  u n d e r w r i t i n g  as a 

m e m b e r  o f  t h e  g r o u p .

S e c t i o n  17. A S  2 1 . 1 9 . 0 6 0 ( b ) .  U n e a r n e d  P r e m i u m  R e s e r v e  F o r  

P r o p e r t y .  C a s u a l t y ,  a n d  S u r e t y  I n s u r a n c e ,  p a g e  2.2^

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  r e m o v e s  t h e  o u t d a t e d  m e t h o d  

f o r  d e t e r m i n i n g  u n e a r n e d  p r e m i u m  o n  p r o p e r t y / c a s u a l t y  p o l i c i e s  
a n d  r e q u i r e s  a p r o r a t a  d e t e r m i n a t i o n  o f  u n e a r n e d  p r e m i u m  a t  a n y  

p o i n t  in t i m e .  P r e m i u m  f o r  p r o p e r t y / c a s u a l t y  p o l i c i e s  is 
r e q u i r e d  t o  b e  e a r n e d  in t h e  a c c o u n t i n g  r e c o r d s  o v e r  t h e  t e r m  o f  
t h e  i n s u r a n c e  p o l i c y .  T h i s  c h a n g e  w a s  s u g g e s t e d  b y  t h e  N A I C  
a c c r e d i t a t i o n  t e a m  d u r i n g  r e v i e w  o f  A l a s k a  i n s u r a n c e  s t a t u t e .

S e c t i o n  18. A S  2 1 . 1 8 . 0 6 0 ( c ) .  U n e a r n e d  P r e m i u m  R e s e r v e  F o r  
P r o p e r t y ,  C a s u a l t y ,  a n d  S u r e t y  I n s u r a n c e ,  p a g e  23.

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  c l a r i f i e s  t h a t  i n s u r e r s  m u s t  

c o m p u t e  a l l  r e s e r v e s  o n  a b a s i s  a t  l e a s t  a s  f r e q u e n t  a s  m o n t h l y .

S e c t i o n  19. A S  2 1 . 1 8 . 0 9 0 .  L o 9 S  R e s e r v e s  f o r  L i a b i l i t y  I n s u r a n c e  

a n d  W o r k e r s '  C o m p e n s a t i o n ,  p a g e  23.

T h e  a m e n d m e n t  c c  t h i s  s e c t i o n  r e m o v e s  t h e  o u t d a t e d  m e t h o d  
f o r  d e t e r m i n i n g  l o s s  r e s e r v e s  o n  l i a b i l i t y  a n d  w o r k e r s  
c o m p e n s a t i o n  p o l i c i e s  a n d  a l l o w s  a c c o u n t i n g  r e c o g n i t i o n  o f  
d e t e r m i n e d  a n d  e s t i m a t e d  l o s s e s .  T h i s  c h a n g e  w a s  s u g g e s t e d  b y  

t h e  N A I C  a c c r e d i t a t i o n  t e a m  d u r i n g  r e v i e w  o f  A l a s k a  i n s u r a n c e  

s t a t u t e .

S e c t i o n  20. A S  2 1 . 2 1 . 2 5 0 ( a ) .  O t h e r  I n v e s t m e n t s ,  p a c e  24.

T h e  a m e n d m e n t  t o  thi.s s e c t i o n  is t o  c l a r i f y  t h e  m e a n i n g  o f  
t h i s  i n v e s t m e n t  l i m i t a t i o n  c a l l e d  t h e  " b a s k e t  c l a u s e " .  T h i s  
c l a u s e  a l l o w s  i n s u r e r s  t o  i n v e s t  a 3 m a l l  a m o u n t  i n  i n v e s t m e n t s  
p h a t  a r e  n o t  p r o h i b i t e d  b y  law. N o  s u b s t a n t i v e  c h a n g e  is m a d e .

S e c t i o n  2 1 .  A S  2 1 . 2 1 . 3 7 0 ( a ) .  N o n i n v e s t m e n t  G r a d e  O b l i g a t i o n s ,

p a g e  25.

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  is a c h a n g e  t o  c l a r i f y  t h e  

m e a n i n g  a n d  a p p l i c a t i o n  o f  t h e  i n v e s t m e n t  l i m i t a t i o n s  o n  m e d i u m  

a n d  l o w e r  g r a d e  b o n d s .

S e c t i o n  2 2 .  A S  21...22.010(g). Filing. S t a t e m e n t o f  T e n d e r  O f f e r ,

p a g e  25...

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  is a c l a r i f i c a t i o n  o f  t h e  
e x e m p t i o n  f r o m  f i l i n g  a F o r m  A  s t a t e m e n t  o f  n o t i f i c a t i o n  o f  

a c q u i s i t i o n  o f  a d o m e s t i c  i n s u r e r  w i t h  t h e  d i v i s i o n .

8
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S e c t i o n  23, A S  2 1 . 2 2 . 0 3 0 ( a ) . A p p r o v a l  o f  T e n d e r  O f f e r ;  H e a r i n g ,

c a g e  25.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  a d d s  t o  t h e  l i s t  o f  
c o n d i t i o n s  w h i c h ,  i f  p r e s e n t ,  a l l o w s  t h e  d i r e c t o r  t o  d i s a p p r o v e  
h e  m e r g e r  o f  a c q u i s i t i o n  o f  c o n t r o l  o f  a n  i n s u r e r . T h e  
n d i t i o n  a d d e d  is i f  t h e  a c q u i s i t i o n  is l i k e l y  t o  b e  h a z a r d o u s  

o r  p r e j u d i c i a l  t o  t h e  p u b l i c .

S e c t i o n  24. A S  2 1 . 2 2 . 0 3 0 ( d ) .  A p p r o v a l  o f  T e n d e r  O f f e r ;  R e a r i n g ,

p a g e  26.

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  is t o  a d d  a n e w  s u b s e c t i o n  t o  
allow* t h e  d i r e c t o r  t o  h i r e  e x p o r t s  t o  a s s i s t  t h e  d i r e c t o r  i n  
r e v i e w i n g  a p r o p o s e d  a c q u i s i t i o n  o f  c o n t r o l  o f  a n  i n s u r e r  a t  t h e  

a c q u i r i n g  p e r s o n ' s  e x p e n s e .

S e c t i o n  25. A S  2 1 . 2 2 . 0 6 0 ( b ) .  R e g i s t r a t i o n  o f  I n s u r e r s ;  C o n t e n t s

o f  R e g i s t r a t i o n  S t a t e m e n t ,  p a g e  26.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  c l a r i f i e s  th® i n f o r m a t i o n  

w h i c h  m u s t  b e  s u p p l i e d  i n  a F o r m  B ( H o l d i n g  C o m p a n y )  r e g i s t r a t i o n  

r e p o r t .  A f t e r  t h e  c h a n g e  a l l  m a n a g e m e n t  a n d  s e r v i c e  c o n t r a c t s ,  
c o s t  s h a r i n g  a r r a n g e m e n t s ,  a n d  r e i n s u r a n c e  a g r e e m e n t s  m u s t  b o  

r e p o r t e d .

S e c t i o n  26. A S  2 1 . 2 2 . 0 6 0 ( c ) .  R e g i s t r a t i o n  o f  I n s u r e r s ;  C o n t e n t s
o f  R e g i s t r a t i o n  S t a t e m e n t ,  p a g e  27.

T h e  a m e n d m e n t  t o  i h i s  s u b s e c t i o n  is t o  r e m o v e  u n n e c e s s a r y  
l a n g u a g e  w h i c h  is c u r r e n t l y  i n  e f f e c t  in s u b s e c t i o n  (k) r e g a r d i n g  

t h e  a b i l i t y  t o  r e q u i r e  t h e  f i l i n g  o f  a r e g i s t r a t i o n  s t a t e m e n t  b y  

a l i c e n s e d  i n s u r e r .

S e c t i o n  27. A S  2 1 . 2 2 . 0 6 0 ( d ) .  R e g i s t r a t i o n  o f  I n s u r e r s ;  C o n t e n t s
o f  R e g i s t r a t i o n  S t a t e m e n t ,  p a g e  27.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  is t o  c l a r i f y  t h e  
d e f i n i t i o n  o f  w h e n  a n  a m o u n t  is c o n s i d e r e d  n o t  m a t e r i a l  a n d  n e e d  
n o t  b e  d i s c l o s e d  o n  t h e  h o l d i n g  c o m p a n y  r e g i s t r a t i o n  s t a t e m e n t .

S e c t i o n  28. A S  2 1 . 2 2 . 0 6 0 ( k ) . R e g i s t r a t i o n  o f  I n s u r e r s ;  C o n t e n t s

o f  R e g i s t r a t i o n  S t a t e m e n t ,  p a g e  28.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  is t o  c o r r e c t  t h e  
s u b s e c t i o n  r e f e r e n c e  a n d  c l a r i f y  t h e  d i r e c t o r ' s  a u t h o r i t y  t o  
r e q u i r e  f i l i n g  b y  a u t h o r i z e d  i n s u r e r s .

P R O D U C E R  L I C E N S I N G

9



SENT oYJXerox Telecopier 7021 I 3-25-94 5 4: 26PM : 9073491 280** 90746534221#11

S e c t i o n s  29 t h r o u g h  43 i n c l u d e  c l a r i f i c a t i o n  o f  l i c e n s i n g  
r e q u i r e m e n t s ,  p r o v i d e  a u t h o r i t y  t o  r e q u i r e  c o n t i n u i n g  e d u c a t i o n ,  

r e q u i r e  t h a t  f i d u c i a r y  a c c o u n t s  f o r  p r e m i u m  h e l d  b y  r e s i d e n t  
p r o d u c e r s  b e  in A l a s k a ,  a l l o w s  a s i n g l e  b o n d  t o  c o v e r  m u l t i p l e  
l o c a t i o n s ,  a n d  u p d a t e s  l a n g u a g e  f r o m  N A I C  m o d e l  a c t  o n  M a n a g i n g  
G e n e r a l  A g e n t s  a n d  R e i n s u r a n c e  I n t e r m e d i a r i e s  t o  a l l o w  t h e  
d i r e c t o r  t o  f i l e  c i v i l  a c t i o n  f o r  d a m a g e s ,

S e c t i o n  27. A S  2 1 . 2 7 . 0 1 0 ( a ) .  L i c e n s e  R e q u i r e d ,  p a g e  28.

A m e n d m e n t  t o  t h i s  s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in n a t u r e  

a n d  c l a r i f i e s  e x c e p t i o n s  t o  g e n e r a l  p r o d u c e r  l i c e n s i n g  

r e q u i r e m e n t s  u n d e r’A S  2 1 . 2 7 .

S e c t i o n  30. A S  2 1 . 2 7 . 0 2 0 .  R e f u s a l  t o  I s s u e  L i c e n s e ,  p a g e  28.

A m e n d m e n t s  t o  t h i s  s e c t i o n  p r o v i d e  f o r  r e g u l a t i o n s  t o  

e s t a b l i s h  a d d i t i o n a l  e d u c a t i o n a l  r e q u i r e m e n t s  f o r  l i c e n s e e s  t o > 
i m p l e m e n t  c o n t i n u i n g  e d u c a t i o n  a n d  t o  c o n t r a c t  o u t  s o m e  l i c e n s i n g  

s e r v i c e s  f o r  i n c r e a s e d  e f f i c i e n c y .

S e c t i o n  31. A S  2 1 . 2 7 . 0 2 5 ( a ) .  N o t i c e  o f  C h a n g e s ,  p a c e  29.

A m e n d m e n t s  t o  t h i s  s u b s e c t i o n  r e q u i r e  a l i c e n s e e  t o  r e p o r t  

t o  t h e  d i v i s i o n  a c h a n g e  o f  n a m e  o r  a n y  d i s c i p l i n a r y  a c t i o n  t a k e n  
b y  a n o t h e r  j u r i s d i c t i o n .

S e c t i o n  32. A S  2 1 . 2 7 . 0 6 0 ( d ) .  E x a m i n a t i o n  o f A p p l i c a n t s ,  p a g e

U L .

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  w o u l d  a l l o w  t h e  d i r e c t o r ,  a t

i h w  d i i e c L o i ' a  d i s c r e t i o n ,  t o  r e e s t a b l i s h  t e s t i n g  f o r  ees?feain

l i m i t e d  l i c e n s e e s .

S e c t i o n  33. A S  2 1 . 2 7 . 1 0 0 ( e ) .  A p p o i n t m e n t  o f  A g e n t s  o r  G e n e r a l  
A g e n t s ,  p a c e  29.

M » * H 1 1 .*1 n .-.f fhifl d m t  niihrtftr.tirtn in p r i m a r i l y  aaitojriul i n  
n a t u r e  a n d  c l a r i f i e s  t h a t  a n  a p p o i n t m e n t  o f  a f i r m  l i c e n s e e  
e x t e n d s  t o  p e r s o n s  l i c e n s e d  a s  a n  i n d i v i d u a l  i n  t h e  f i r m .

S e c t i o n  34. A S  2 1 . 2 7 . 1 3 0 .  F o r m  a n d  C o n t e n t  o f  L i c e n s e s ,  p a g e

A m e n d m e n t  t o  t h i s  s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in n a t u r e
a n d  c l a r i f i e s  t h e  t y p e  o f  l i c e n s e e  a d d r e s s  t o  b e  s h o w  o n  a
l i c e n s e .

S e c t i o n  35. A S  21.27.360(b),,. F i d u c i a r y  a c c o u n t s ,  p a g e  30.

A m e n d m e n t  to t h i s  s u b s e c t i o n  r e q u i r e s  a r e s i d e n t  l i c e n s e e  t o  
m a i n t a i n  i t s  f i d u c i a r y  a c c o u n t s  in A l a s k a .
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S e c t i o n  36. A S  2 1 . 2 7 . 3 8 0 ( a ) .  L i c e n s e  R e n e w a l ,  p a g e  ..30.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in 
n a t u r e  a n d  c l a r i f i e s  t h a t  a l l  l i c e n s e  r e n e w a l  d o c u m e n t s  m u s t  b e  
r e c e i v e d  b y  t h e  d i r e c t o r  o n  o r  b e f o r e  t h e  r e n e w a l  d a t e .

S e c t i o n  37. A S  2 1 . 2 7  .420 ( c ) . C o n d i t i o n i n g  a l i c e n s e ,  p a g e  3G.

A d d a  a n e w  s u b s e c t i o n  t h a t  p r o v i d e s  a d d i t i o n a l  l i c e n s i n g  

f l e x i b i l i t y  b y  a l l o w i n g  a l i c e n s e  t o  b e  i s s u e d  o r  r e n e w e d  w i t h  

c o n d i t i o n s .

S e c t i o n  38. A S  2 1 . 2 7 . 5 3 0 .  P r o d u c e r  Q u a l i f i c a t i o n s /  p a g e  31.

A m e n d m e n t  t o  t h i s  p a r a g r a p h  is p r i m a r i l y  e d i t o r i a l  i n  n a t u r e  
a n d  c l a r i f i e s  t h a t  a s i n g l e  b o n d  m a y  c o v e r  m u l t i p l e  l o c a t i o n s  f o r  

a s i n g l e  .licensee.

S e c t i o n  39. A S  2 1 . 2 7 . 5 7 0 ( a ) ( 3 ) ( B ) .  C o n t r o l l i n g  I n s u r a n c e  

P r o d u c e r s ,  p a g e  31.

A m e n d m e n t  t o  t h i s  p a r a g r a p h  is p r i m a r i l y  e d i t o r i a l  i n  n a t u r e  

a n d  c l a r i f i e s  b y  a d d i n g  p u n c t u a t i o n  s u g g e s t e d  b y  t h e  N A I C  

a c c r e d i t a t i o n  t e a m .

S e c t i o n  40. A S  2 1 . 2 7 . 6 2 0 ( 1 ) .  M a n a g i n g  G e n e r a l  A g e n t s ,  p a g e  32.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  a d d s  l a n g u a g e  f r o m  u p d a t e d  N A I C  
M a n a g i n g  G e n e r a l  A g e n t s  A c t  t o  a l l o w  t h e  d i r e c t o r  t o  b r i n g  a 

c i v i l  a c t i o n  t o  r e c o v e r  d a m a g e s  f r o m  a n  M G A .

S e c t i o n  41. A S  2 1 . 2 7 . 6 9 0 ( b ) .  R e i n s u r a n c e  I n t e r m e d i a r y  B r o k e r s ,

c a g e  32.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  p r o v i d e s  t h a t  t h e  e x e m p t i o n  
f r o m  l i c e n s u r e  f o r  n o n - r e s i d e n t  r e i n s u r a n c e  i n t e r m e d i a r y  b r o k e r s  

w h o  a r e  l i c e n s e d  in a n  a c c r e d i t e d  r e s i d e n t  j u r i s d i c t i o n  is 
e x t e n d e d  t o  a u t h o r i z e d  i n s u r e r s .

S e c t i o n  42. A S  2 1 . 2 7 . 6 9 0 ( e ) .  R e i n s u r a n c e  I n t e r m e d i a r y  B r o k e r s ,

p a g e  33.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  a d d s  l a n g u a g e  f r o m  u p d a t e d  N A I C  
R e i n s u r a n c e  I n t e r m e d i a r y  M o d e l  A c t  t o  a l l o w  t h e  d i r e c t o r  t o  b r i n g  

a c i v i l  a c t i o n  t o  r e c o v e r  d a m a g e s  f r o m  r e i n s u r a n c e  i n t e r m e d i a r y  

b r o k e r s ,

s e c t i o n  43. A S  2 1 . 2 7 . 7 6 0 ( i ) . R e i n s u r a n c e  I n t e r m e d i a r y  M a n a g e r s ,

RAPL9. 33,.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  a d d s  l a n g u a g e  f r o m  u p d a t e d  N A I C  
R e i n s u r a n c e  I n t e r m e d i a r y  M o d e l  A c t  t o  a l l o w  t h e  d i r e c t o r  t o  b r i n g
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a c i v i l  a c t i o n  t o  r e c o v e r  d a m a g e s  f r o m  r e i n s u r a n c e  i n t e r m e d i a r y  

m a n a g e r s .

S U R P L U S  L I N E S  I N S U R E R S

S e c t i o n s  44 t o  47 a d d  t o  t h e  d e f i n i t i o n  o f  L l o y d ' s  t h e  i n c l u s i o n  
o f  i n c o r p o r a t e d  u n d e r w r i t e r s ,  a d d  a n  a l t e r n a t i v e  m e t h o d  t o  m e e t  
t h e  r e q u i r e m e n t  o f  n o t i f i c a t i o n  t o  t h e  i n s u r e d ,  a n d  c o r r e c t  t h e  

t i m e  p e r i o d  f o r  f i l i n g  fee s .

S e c t i o n  44. A S  2 1 . 3 4 . 0 4 0 ( c ) ( 4 ) ,  I n c o r p o r a t e d  U n d e r w r i t e r s ,  p a g e

2 L .

T h e  a m e n d m e n t  t o  t h i s  p a r a g r a p h  is t o  i n c l u d e  i n c o r p o r a t e d  

u n d e r w r i t e r s  a s  m e m b e r s  o f  a g r o u p  o f  i n s u r e r s  s u c h  as L l o y d ' s .  
L l o y d ' s  r e c e n t l y  a l l o w e d  i n c o r p o r a t e d  m e m b e r s  t o  j o i n  t h e  
u n i n c o r p o r a t e d  m e m b e r s .  T h e  i n c o r p o r a t e d  m e m b e r s  m a y  n o t  b e  

e n g a g e d  i n  a n y  b u s i n e s s  o t h e r  t h a n  u n d e r w r i t i n g .

S e c t i o n  45. A S  2 1 . 3 4 . 0 8 0 ( c ) .  E v i d e n c e  o f  I n s u r a n c e .  A f f i d a v i t s ,  

D u t y  t o  F i x e ,  p a g e  34.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  c l e a r l y  e s t a b l i s h e s  w h o  

m u s t  e x e c u t e  t h e  a f f i d a v i t  t h a t  n o t i c e  w a s  g i v e n  t o  t h e  i n s u r e d  

a n d  w h e n  t h a t  n o t i c e  m u s t  b e  g i v e n .

S e c t i o n  i d .  A S  2 1 . 3 4 . 1 1 0 .  S u r p l u s  L i n e s  B r o k e r ' s  D u t y  t o  N o t i f y  

I n s u r e d ,  p a g e  35.

T h i s  a m e n d m e n t  t o  t h i s  s e c t i o n  p r o v i d e s  t h e  s u r p l u s  l i n e s  

b r o k e r  w i t h  a n  a l t e r n a t i v e  m e t h o d  t o  d i s c h a r g e  h i s  d u t y  t o  n o t i f y  

t h e  i n s u r e d  t h a t  t h e  c o m p a n y  is a n o n a d m i t t e d  i n s u r e r  n o t  c o v e r e d  

b y  t h e  A l a s k a  I n s u r a n c e  G u a r a n t e e  A s s o c i a t i o n  A c t .

S e c t i o n  47. A S  2 1 . 3 4 . 1 9 0 ( a ) .  F i l i n g  Fe e ,  p a c e  35.

T h e  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  p r o v i d e s  t h a t  t h e  
c a l c u l a t i o n '  f o r  d e t e r m i n i n g  t h e  f i l i n g  f e e  s h o u l d  b e  b a s e d  o n  
t h e  c a l e n d a r  y e a r  r a t h e r  t h a n  q u a r t e r l y .

T R A D E  P R A C T I C E S

S e c t i o n s  48 t o  58 i n c l u d e  c o r r e c t i o n  o f  l i c e n s e  t y p e s ,  c o r r e c t i o n  

o f  r e s p o n s i b i l i t i e s  o f  i n s u r a n c e  p r o d u c e r s ,  c l a r i f i c a t i o n  w h e n  
r a t e  c h a n g e s  m a y  b e  m a d e ,  r e o r d e r  o f  o n e  s e c t i o n  o f  t h e  c h a p t e r ,  
c l a r i f i c a t i o n  a p p l i c a t i o n  o f  t h e  s e c t i o n ,  a n d  p r o v i d e s  t h a t  f a l s e  
s t a t e m e n t s  m a d e  in r e g a r d  t o  c l a i m s  m a y  r e s u l t  i n  p r o s e c u t i o n  
u n d e r  A l a s k a  law.

S e i c l o n  48. A S  2 1 . 3 6 . 1 2 0 ( d ) .  R e b a t e s ,  p a c e  35.
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A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  i n  

n a t u r e  a n d  u p d a t e s  t h i s  s e c t i o n  o f  t h e  T r a d e  P r a c t i c e s  a n d  F r a u d s  

c h a p t e r  t o  c o r r e c t l y  r e f l e c t  c u r r e n t  l i c e n s e  t y p e s .

S e c t i o n  49. A S  2 1 . 3 6 . 1 9 5 .  P r o h i b i t e d  A c t s ,  p a g e  36.

A m e n d m e n t  t o  t h i s  s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in n a t u r e  

a n d  u p d a t e s  t h i s  s e c t i o n  o f  t h e  T r a d e  P r a c t i c e s  a n d  F r a u d s  
c h a p t e r  t o  c o r r e c t l y  r e f l e c t  r e s p o n s i b i l i t i e s  o f  i n s u r a n c e  

p r o d u c e r s  u n d e r  A S  2 1 . 3 4 .

S e c t i o n  50. A S  2 1 . 3 6 . 2 3 5 ( a ) .  N o t i c e  o f  P r e m i u m  o r  Cove r a g e .  

C h a n c e s  u p o n  R e n e w a l ,  p a g e  36.

T h i s  is a c h a n g e  i n  t h e  s t a t u t e  c i t e  t o  a c c o m m o d a t e  t h e  
m o v i n g  o f  A S  2 1 . 3 6 . 4 2 0  t o  vS 2 1 . 3 6 . 3 0 5 .

S e c t i o n  51. A S  2 1 . 3 6 . 2 9 0 ( a ) .  P o l i c y  P e r i o d ,  p a c e  36,

T h i s  a m e n d m e n t  r e c o g n i z e s  t h a t  t h e  a d d i t i o n  o f  s u b s e c t i o n  

(b) in S e c t i o n  32 is a n  e x c e p t i o n  t o  t h i s  s u b s e c t i o n  ( a ) .

S e c t i o n  52. A S  2 1 . 3 6 . 2 9 0 ( b ) .  P o l i c y  P e r i o d #  p a g e  36.

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  c l a r i f i e s  t h a t  r a t e  c h a n g e s  

m a y  b e  a p p l i e d  a t  t h e  r e n e w a l  d a t e  f o r  p e r s o n a l  a u t o  p o l i c i e s  
w h i c h  a r e  w r i t t e n  f o r  a t e r m  o f  a t  l e a s t  s i x  m o n t h s .  P o l i c i e s  
w r i t t e n  f o r  a p e r i o d  o f  l e s s  t h a n  s i x  m o n t h s  a r e  t r e a t e d  a s  s i x  
m o n t h  p o l i c i e s .

S e c t i o n  53. A S  2 1 . 3 6 . 3 0 5 .  P r e m i u m  I n c r e a s e s  o n  P e r s o n a l  

A u t o m o b i l e  I n s u r a n c e  P o l i c i e s ,  p a c e  36,

T h e  a d d i t i o n  t o  C h a p t e r  3 6  o f  a n e w  s e c t i o n  i s  t o  m o v e  

l a n g u a g e  f r o m  t h e  e x i s t i n g  A S  2 1 . 3 6 . 4 2 0  w h i c h  is b e i n g  d e l e t e d .  
T h i s  m o v e  is m a d e  t o  c l a r i f y  s o m e  o f  t h e  l i m i t a t i o n s  e x i s t i n g  in 
s t a t u t e ,  a n d  t o  l o c a t e  t h e  s e c t i o n  i n  a m o r e  l o g i c a l  p l a c e .
T h e r e  a r e  a d d i t i o n s  t o  t h i s  s e c t i o n  t o  c l a r i f y  t h a t  a s u r c h a r g e  
m a y  b e  a p p l i e d  o n  a n  a u t o  p o l i c y  w h e r e  t h e  i n s u r e d  h a s  p l e a d e d  n o  
c o n t e s t  t o  a m o v i n g  v i o l a t i o n ,  a n d  t o  s p e c i f y  t h a t  a n y  s u r c h a r g e
o r  p r e m i u m  i n c r e a s e  m a y  n o t  b e  a p p l i e d  u n t i l  t h e  r e n e w a l  d a t e  o f

t h e  p o l i c y .  T h e  d e f i n i t i o n s  s e c t i o n  is n o t  m o v e d  b e c a u s e  t h e  

m o v e  t o  s e c t i o n  A S  2 1 . 3 6 . 3 0 5  a l l o w e d  t h e  a p p l i c a t i o n  o f  t h e  

d e f i n i t i o n  o f  " p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  c u r r e n t l y  in A S  

2 1 . 3 6 . 3 1 0 .

S e c t i o n  54. A S  2 1 . 3 6 . 3 6 0 ( 1 1 .  C r i m i n a l  i n s u r a n c e  A c t a ,  p a c e  3 7 .

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in 
n a t u r e  a n d  c l a r i f i e s  a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  t o  a l l  
p e r s o n s  i n c l u d i n g  r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s .
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S e c t i o n  55. A S  2 1 . 3 6 . 3 6 0 H ) .  C r i m i n a l  I n s u r a n c e  A c t a ,  p a g e  38.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in 

n a t u r e  a n d  c l a r i f i e s  a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  t o  c u r r e n t  
l i c e n s e  t y p e s  a n d  r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s .

S e c t i o n  56. A S  21. 36 .360 (k) . C r i m i n a l  I n s u r a n c e  A c t s ,  p.a.qe 39.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in 
n a t u r e  a n d  u p d a t e s  t h i s  s u b s e c t i o n  o f  t h e  T r a d e  P r a c t i c e s  a n d  

F r a u d s  c h a p t e r  t o  c o r r e c t l y  r e f l e c t  c u r r e n t  l i c e n s e  t y p e s  a n d  

r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s .

S e c t i o n  57. A S  2 1 . 3 6 . 3 6 0  ( n ) . C r i m i n a l  I n s u r a n c e  A c t s ,  p a c e  39.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in 

n a t u r e  a n d  c o r r e c t l y  r e f l e c t s  c u r r e n t  l i c e n s e  t y p e s .

S e c t i o n  58. A S  2 1 . 3 6 . 3 8 0 .  N o t i c e  o n  c l a i m  form». p a c e  40.

A m e n d m e n t  t o  t h i s  s e c t i o n  is p r i m a r i l y  e d i t o r i a l  i n  n a t u r e  
a n d  c l a r i f i e s  t h a t  f a l s e  s t a t e m e n t s  m a d e  i n  r e g a r d  t o  c l a i m s  m a y  

r e s u l t  in p r o s e c u t i o n  u n d e r  A l a s k a  law.

RATS AND POLICY PILIN G S

S e c t i o n s  5 9  t o  6 2  p r o v i d e  t h a t  i n s u r e r s  w h o  h a v e  a p p l i e d  f o r  
c e r t i f i c a t e  o f  a u t h o r i t y  m a y  f i l e  r a t e s  a n d  p o l i c y  f o r m a ,  
p r o v i d e s  t h a t  t h e  d i r e c t o r  m a y  s p e c i f y  f o r m a t  a n d  c o n t e n t  o f  r a t e  
a n d  p o l i c y  f o r m  f i l i n g s ,  a n d  c l a r i f i e s  c o v e r a g e  f o r  n e w b o r n  o r  

a d o p t i v e  c h i l d r e n .

S e c t i o n  5 9 .  A S  2 1 . 3 9 . 0 4 0 .  R a t e  F i l i n a s ,  p a c e  4 0 .

T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  is b y  a d d i n g  t w o  n e w  
s u b s e c t i o n s .  S u b s e c t i o n  (j) a l l o w s  i n s u r e r s  w h o  h a v e  a p p l i e d  f o r  
a c e r t i f i c a t e  o f  a u t h o r i t y  a n d  w h o  h a v e  f i l e d  t h e i r  p o l i c y  f o r m s  
w i t h  t h e  d i v i s i o n  t o  f i l e  t h e i r  r e q u e s t e d  r a t e a  w i t h  t h e  
d i v i s i o n ,  b e f o r e  t h e  c e r t i f i c a t e  o f  a u t h o r i t y  h a s  b e e n  g r a n t e d .  
S u b s e c t i o n  (k) s p e c i f i c a l l y  a u t h o r i z e s  t h e  direc' o r  t o  a d o p t  

r e g u l a t i o n s  r e g a r d i n g  t h e  f o r m a t  a n d  c o n t e n t  o f  r a t e  f i l i n g s .

S e c t i o n  6 0 .  A S  2 1 . 3 9 . 0 5 5 .  R a t e  F i l i n g s ,  o a o e  4 0 .  '

T h e  a d d i t i o n  o f  a n e w  s u b s e c t i o n  p r c v i d e a  t h a t  w h e n  a 
c e r t i f i c a t e  o f  a u t h o r i t y  is s u r r e n d e r e d  o r  n o t  c o n t i n u e d ,  a n y  

a p p r o v a l s  o f  r a t e  f i l i n g s  a r e  a u t o m a t i c a l l y  c a n c e l l e d  u n l e s s  

a f f i r m e d  b y  t h e  d i r e c t o r .

S e c t i o n  6 1 .  A S  2 l . 4 2 . 1 2 . C L ,  F i l i n g .  A p p r o v a l  o f  F o r m s ,  p a g e .  4 0 .
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T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  is b y  a d d i n g  t h r e e  n e w  

s u b s e c t i o n s .  S u b s e c t i o n  (f) e x c l u d e s  c r e d i t  i n s u r a n c e  f o r m s  f r o m  

t h i s  s e c t i o n  ( s i n c e  t h e y  a r e  c o v e r e d  i n  A S  2 1 . 5 7 . 0 8 0 ) .
S u b s e c t i o n  (g) a l l o w s  i n s u r e r s  w h o  h a v e  a p p l i e d  f o r  a c e r t i f i c a t e  

o f  a u t h o r i t y  t o  f i l e  t h e i r  r e q u e s t e d  p o l i c y  f o r m s  w i t h  t h e  
d i v i s i o n ,  b e f o r e  t h e  c e r t i f i c a t e  o f  a u t h o r i t y  h a s  b e e n  g r a n t e d .  
S u b s e c t i o n  (h) s p e c i f i c a l l y  a u t h o r i z e s  t h e  d i r e c t o r  t o  a d o p t  
r e g u l a t i o n s  r e g a r d i n g  t h e  f o r m a t  a n d  c o n t e n t  o f  f o r m  f i l i n g s .

S e c t i o n  62. A S  2 1 . 4 2 . 3 4 5 ( b ) .  N e w l v  b o r n  o r  a d o p t e d  c h i l d r e n ,  

p a g e  40.

A m e n d m e n t  is p r i m a r i l y  e d i t o r i a l  i n  n a t u r e  a n d  c l a r i f i e s  

t h a t  t h e  m a n d a t o r y  o f f e r  o f  c o v e r a g e  f o r  n e w b o r n  o r  a d o p t i v e  

c h i l d r e n  a p p l i e s  t o  a l l  p a r e n t s .

C O N S U M E R  C R E D I T  I N S U R A N C E

S e c t i o n s  63 t h r o u g h  77 a r e  t h e  r e s u l t  o f  t h i s  c h a p t e r  b e i n g  

r e v i s e d  t o  c o r r e s p o n d  m o r e  c l o s e l y  w i t h  t h e  N A I C  m o d e l  l a w  o n  

c r e d i t  i n s u r a n c e .  T h e  m a j o r  c h a n g e s  t o  t h i s  c h a p t e r  a r e  1) a n  
e x p a n s i o n  o f  t h e  d i s c l o s u r e s  t h a t  m u s t  b e  m a d e  t o  d e b t o r s  b e f o r e  

t h e  i n s u r a n c e  m a y  b e  s o l d ,  2) t h e  i n c l u s i o n  o f  c r e d i t  

u n e m p l o y m e n t  i n s u r a n c e  i n  t h e  c h a p t e r ,  3) t h e  r e m o v a l  o f  t h e  
r e s t r i c t i o n  l i m i t i n g  t h e  s c o p e  o f  t h i s  c h a p t e r  t o  l o a n s  l e s s  t h a n  

$ 5 0 0 0  a n d  o f  i e s r  t h a n  5 y e a r s  d u r a t i o n ,  a n d  4) t h e  l i m i t a t i o n  o n  
t h e  a m o u n t  o f  c r e d i t  l i f e  i n s u r a n c e  t o  n o  m o r e  t h a n  t h e  a m o u n t  o f  
t h e  l o a n ,  T h e s e  c h a n g e s  a r e  d e t a i l e d  b y  s e c t i o n  b e l o w .

S e c t i o n  63. A S  2 1 . 5 7 . 0 1 0 .  P u r p o s e ,  p a c e  41.

T h i s  is a n  e d i t o r i a l  c h a n g e  t o  c h a n g e  t h e  r* r o n c e  f r o m  

c r e d i t  l i f e  a n d  d i s a b i l i t y  i n s u r a n c e  t o  c o n s u m e r  w r e d i t  

i n s u r a n c e .

S e c t i o n  64. A S  2 1 . 5 7 . 0 2 0 .  A p p l i c a b i l i t y ,  p a g e  41.

T h i s  b r o a d e n s  t h e  s c o p e  o f  t h i s  c h a p t e r  t o  i n c l u d e  c r e d i t  
i n s u r a n c e  o n  a l l  l o a n s  e x c e p t  f o r  o n e s  s e c u r e d  b y  a f i r s t  
m o r t g a g e .  T h e  r e s t r i c t i o n  o f  t h i s  c h a p t e r  i n  t h e  e x i s t i n g  l a w  
t o  l o a n s  o f  l e s s  t h a n  $ 5 0 0 0  f o r  p e r i o d s  o f  l e s s  t h a n  5 y e a r s  h a s  
b e e n  e l i m i n a t e d .

S e c t i o n  65. A S  2 1 . 5 7 . 0 3 0 .  A u t h o r i z e d  T y p e s  o f  C r e d i t  I n s u r a n c e .  

p a g e  41.

T h i s  a l l o w s  t h e  d e f i n e d  t y p e s  o f  c r e d i t  i n s u r a n c e  ( c r e d i t  
l if e ,  d i s a b i l i t y ,  a n d  u n e m p l o y m e n t )  b e  w r i t t e n  s e p a r a t e l y  o r  
c o m b i n e d  i n  a p a c k a g e .

S e c t i o n  66. AS. 2 1 . 5 7 . 0 4 0 .  A m o u n t  o f  C o n s u m e r  C r e d i t  I n s u r a n c e ,
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p a g e  41.

T h i s  s e c t i o n  g i v e s  a d e t a i l e d  d e s c r i p t i o n  o f  t h e  a m o u n t  o f  

c r e d i t  l i f e  i n s u r a n c e  t h a t  m a y  b e  w r i t t e n  in d i f f e r e n t  
s i t u a t i o n s .  In g e n e r a l /  t h e  a m o u n t  o f  c r e d i t  i n s u r a n c e  m a y  b e  n o  
m o r e  t h a n  t h e  b a l a n c e  o f  t h e  l o a n .  T h e  e x i s t i n g  l a w  a l l o w s  t h e  
a m o u n t  o f  c r e d i t  l i f e  i n s u r a n c e  t o  e q u a l  t h e  b a l a n c e  o f  t h e  l o a n  

p l u s  a l l  u n e a r n e d  f i n a n c e  c h a r g e s .

T h e  a m o u n t  o f  c r e d i t  d i s a b i l i t y  o r  u n e m p l o y m e . i t  i n s u r a n c e  

m a y  e q u a l  t h e  t o t a l  o f  t h e  u n p a i d  i n s t a l l m e n t s  o f  t h e  loa n .

S e c t i o n  67. A S  2 1 . 5 7 . 0 5 0 .  D u r a t i o n  o f  C o v e r a g e ,  p a g e  43.

T h i s  s e c t i o r  e x p l a i n s  w h e n  a c r e d i t  i n s u r a n c e  p o l i c y  m a y  

b e c o m e  e f f e c t i v e  n d i f f e r e n t  s i t u a t i o n s ,  a n d  h o w  l o n g  t h e  
i n s u r a n c e  m a y  e x t e n d  b e y o n d  t h e  d a t e  t h e  l o a n  is p a i d .  It a l s o  
s p e c i f i e s  t h a t  if t h e  i n s u r a n c e  is t e r m i n a t e d  b e f o r e  t h e  
s c h e d u l e d  t e r m i n a t i o n  d a t e ,  t h e  d e b t o r  is e n t i t l e d  t o  a r e f u n d .

S e c t i o n  58. A S  2 1 . 5 7 . 0 5 5 .  D i s c l o s u r e  t o  D e b t o r s ,  p a g e  45.

T h i s  is a n e w  s e c t i o n  d e t a i l i n g  s p e c i f i c  d i s c l o s u r e s  t h a t  

m u s t  b e  m a d e  t o  d e b t o r s  b e f o r e  a c r e d i t  i n s u r a n c e  p o l i c y  m a y  b e  

sold, a n d  t h e  m a n n e r  a n d  t i m e  t h a t  t h e  d i s c l o s u r e s  m u s t  b e  m a d e .  
T h e  d i s c l o s u r e s  t h a t  m u s t  b e  m a d e  i n c l u d e :  1) t h a t  t h e  p u r c h a s e
o f  c r e d i t  i n s u r a n c e  is o p t i o n a l ,  a n d  n o t  r e q u i r e d  t o  o b t a i n  t h e  
loan, 2) w h e t h e r  o r  n o t  t h e  d e b t o r  is a b l e  t o  s e l e c t  w h i c h  t y p e s  
o f  c o n s u m e r  c r e d i t  i n s u r a n c e  t o  p u r c h a s e ,  o r  w h e t h e r  t h e  t y p e s  

a r e  o n l y  s o l d  as a p a c k a g e ,  3) w h o  is e l i g i b l e  f o r  t h e  c r e d i t  
i n s u r a n c e ,  4) t h e  f a c t  t h a t  t h e  d e b t o r  m a y  n o t  n e e d  o r  w a n t  

c r e d i t  i n s u r a n c e  i f  t h e y  h a v e  o t h e r  i n s u r a n c e ,  5) t h e  f a c t  t h a t  
t h e  d e b t o r  h a s  a 3 0  d a y  f r e e  l o o k  d u r i n g  w h i c h  t i m e  t h e y  c a n  

c a n c e l  t h e  p o l i c y  w i t h o u t  c h a r g e ,  6) a d e s c r i p t i o n  o f  t h e  

c o v e r a g e  p r o v i d e d ,  7) a n y  f i n a n c e  c h a r g e  t o  b e  a p p l i e d  t o  t h e  

p r e m i u m ,  a n d  8) w h e t h e r  o r  n o t  t h e  b e n e f i t s  o f  t h e  p o l i c y  a r e  
s u f f i c i e n t  t o  p a y  o f f  t h e  d e b t  in f u l l  i n  t h e  e v e n t  o f  a  c l a i m .

S e c t i o n  69. A S  2 1 . 5 7 . 0 6 0 .  P r o v i s i o n s  o f  P o l i c i e s  a n d  
C e r t i f i c a t e s  o f  I n s u r a n c e ,  p a g e  46.

T h i 9  s e c t i o n  l i s t s  r e q u i r e d  p o l i c y  p r o v i s i o n s  t h a t  m u s t  b e  

s p e c i f i e d  o n  t h e  i n d i v i d u a l  p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e .  

M o s t  o f  t h e s e  p r o v i s i o n s  a r e  n o t  s i g n i f i c a n t l y  c h a n g e d  f r o m  t h e  

c u r r e n t  la w .  T h e r e  a r e  n e w  r e q u i r e m e n t s  f o r  t h e  p o l i c y  t o  
c l e a r l y  s p e c i f y :  1) h o w  r e f u n d s  w i l l  b e  c a l c u l a t e d  i n  t h e  e v e n t
o f  p o l i c y  t e r m i n a t i o n ,  a n d  2) w h e t h e r  o r  n o t  t h e  c r e d i t  i n s u r a n c e  
b e n e f i t s  a r e  s u f f i c i e n t  t o  p a y  o f  t h e  l o a n  i n  t h e  e v e n t  o f  d e a t h ,  
d i s a b i l i t y ,  & n d  u n e m p l o y m e n t .

S e c t i o n  70 . — A $ _  2 1 , 5 7-i.Q7 Q . R e q u i r e m e n t s  f o r  E v i d e n c e  o f
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I n s u r a n c e ,  R&gfl 47.

T h i s  s e c t i o n  m a k e s  m o s t l y  e d i t o r i a l  c h a n g e s  t o  t h e  

r e q u i r e m e n t s  r e g a r d i n g  w h e n  t h e  p o l i c y  o r  c e r t i f i c a t e  m u s t  b e  
d e l i v e r e d  t o  t h e  d e b t o r  a n d  w h a t  m u s t  b e  i n c l u d e d  o n  it. It a l s o  
a d d s  a r e q u i r e m e n t  t h a t  t h e  d e b t o r  b e  g i v e n  a 3 0  d a y  f r e e  l o o k  
p e r i o d  t o  r e v i e w  t h e  p o l i c y .  If t h e  d e b t o r  d e c i d e s  w i t h i n  t h e  30 
d a y s  t h a t  t h e y  d o n ' t  w a n t  t h e  p o l i c y ,  t h e y  a r e  e n t i t l e d  t o  a f u l l  
r e f u n d .

S e c t i o n  71. A S  2 1 . 5 7 . 0 8 0 .  F i l i n a  o f  F o r m s  a n d  R a t e s .  o a a e  4Q.

T h i s  s e c t i o n  d e t a i l s  t h a t  a l l  p o l i c y  f o r m s ,  r a t e s ,  e t c  m u s t  

b e  f i l e d  w i t h  a n d  a p p r o v e d  b y  t n e  d i r e c t o r ,  a n d  is n o t  s u b s t a n­

t i a l l y  d i f f e r e n t  f r o m  t h e  e x i s t i n g  law. T h e  m a i n  a d d i t i o n s  t o  
t h e  s e c t i o n  a r e  a n  a d d i t i o n  o f  f i l i n g  r e q u i r e m e n t s  f o r  i n s u r e r s '  

d i s c l o s u r e  n o t i c e s  a n d  a d v e r t i s i n g .

S e c t i o n  72. A S  2 1 . 5 7 . 0 9 0 .  P r e m i u m  a n d  R e f u n d s ,  p a g e  50.

T h i s  s e c t i o n  i n v o l v e s  s o m e  e d i t o r i a l  c h a n g e s ,  a n d  s p e c i f i e s  
t h e  f o r m u l a  t h a t  m u s t  b e  u s e d  t o  c a l c u l a t e  p r e m i u m  r e f u n d s  i n  t h e  

e v e n t  o f  p o l i c y  t e r m i n a t i o n .

S e c t i o n  72. A S  2 1 . 5 7 . 0 9 0 .  P r e m i u m  a n d  R e f u n d s ,  o a a e  50.

T h i s  s e c t i o n  a d d s  a n e w  s u b s e c t i o n  c l a r i f y i n g  t h a t  n o t h i n g  
in t h i s  c h a p t e r  a u t h o r i z e s  p a y m e n t s  p r o h i b i t e d  u n d e r  o t h e r  l a w s  
g o v e r n i n g  c r e d i t  t r a n s a c t i o n s .

S e c t i o n  74. A S  2 1 . 5 7 . 1 2 0 .  S e l e c t i o n  R i g h t s  o f  I n s u r e d ,  c a g e  51.

T h i s  s e c t i o n  s p e c i f i e s  t h a t  t h e  d e b t o r  is n o t  o b l i g a t e d  t o  
p u r c h a s e  c r e d i t  i n s u r a n c e  f r o m  t h e  l e n d e r  as s e c u r i t y  f o r  a d e b t ,  

b u t  m a y  s u b s t i t u t e  i n s u r a n c e  t h a t  t h e  d e b t o r  a l r e a d y  h a s ,  o r  b y  
p u r c h a s i n g  s i m i l a r  i n s u r a n c e  e l s e w h e r e .  T h e  c h a n g e s  h e r e  a r e  

p u r e l y  e d i t o r i a l .

S e c t i o n  75. A S  2 1 . 5 7 . 1 2 5 .  D u t i e s  o f  a n  I n s u r e r ,  p a c e  51.

T h r o u g h o u t  C h a p t e r  57, v a r i o u s  d u t i e s  o r  r e s p o n s i b i l i t i e s  
a r e  p l a c e d  o n  i n s u r e r s .  T h i s  is a n e w  s e c t i o n  w h i c h  s t a t e s  t h a t  
t h e  d u t i e s  a s s i g n e d  t c  a n  i n s u r e r  m a y  b e  c a r r i e d  o u t  b y  a 
c r e d i t o r  a s  l o n g  a s  t h e  c r e d i t o r  is l i c e n s e d  u n d e r  A S  2 1 . 2 7 .

S e c t i o n  76. A S  2 1 . 5 7 . 1 5 0 .  P e n a l t i e s ,  o a a e  51.

T h i s  s e c t i o n  l i s t s  t h e  p e n a l t i e s  w h i c h  m a y  b e  a p p l i e d  t o  a n  
i n s u r e r ,  c r e d i t o r ,  o r  o t h e r  p e r s o n  f o r  v i o l a t i n g  t h i s  c h a p t e r  o r  
a n  o r d e r  o f  t h e  d i r e c t o r .  T h e  p e n a l t i e s  a r e  i n c r e a s e d  
s u b s t a n t i a l l y  f r o m  t h e  e x i s t i n g  law, a n d  a r e  c o n s i s t e n t  w i t h  t h e  
p e n a l t i e s  l i s t e d  in A S  2 1 . 2 7 . 4 4 0 .
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S e c t i o n  77. A S  2 1 . 5 7 . 1 6 0 .  D e f i n i t i o n s ,  p a g e  52.

S e v e r a l  n e w  d e f i n i t i o n s  a r e  a d d e d  t o  t h i s  s e c t i o n ,  p r i m a r i l y  

t o  c l a r i f y  s o m e  o f  t h e  t e r m s  t h a t  a r e  u s e d  i n  t h i s  c h a p t e r  a n d  

m a y  h a v e  b e e n  m i s i n t e r p r e t e d  in t h e  p a s t .

R E D O M E S T I C A T I O N  A N D  V O L U N T A R Y  S U R R E N D E R  O F  C E R T I F I C A T E  OF. 

A U T H O R I T Y

S e c t i o n  73 a d d s  t w o  n e w  s e c t i o n s .  N e w  p r o c e d u r e s  h a v e  b e e n  a d d e d  

f o r  (1) s e e k i n g  a p p r o v a l  f o r  r e d o m e s t i c a t i o n  o f  a n  i n s u r e r ,  a n d

(2) v o l u n t a r y  s u r r e n d e r  o f  a c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  

t h i s  s t a t e .

S e c t i o n  78. A S  2 1 . 6 9 . 6 4 5 .  P ^ d o m e s t i c a t i o n .  p a g e  54

T h e  a d d i t i o n  o f  t h i s  s e c t i o n  is t o  p r o v i d e  g u i d a n c e  w h e n  rn 
A l a s k a  d o m e s t i c  i n s u r e r  w i s h e s  t o  m o v e  i t s  d o m e s t i c  s t a t u s  t o  

a n o t h e r  3t a t e  o r  w h e n  a n  i n s u r e r  t h a t  i s  d o m i c i l e d  i n  a n o t h e r  

s t a t e  w i s h e s  t o  c h a n g e  i t s  d o m i c i l e  t o  A l a s k a .

S u b s e c t i o n  (a) r e q u i r e s  t h a t  a n  i n s u r e r  d o m i c i l e d  i n  

a n o t h e r  s t a t e  t h a t  is l i c e n s e d  in t h i s  s t a t e  m a y  b e c o m e  a 
d o m e s t i c  o f  t h i s  s t a t e  i f  t h e y  c o m p l y  w i t h  a l l  A l a s k a  l a w s  
r e g a r d i n g  o r g a n i z a t i o n  a n d  l i c e n s i n g  o f  a d o m e s t i c  i n s u r e r  

a n d  d e s i g n a t e s  a p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  t h i s  s t a t e ,

S u b s e c t i o n  (b) a l l o w s  a n  A l a s k a  d o m e s t i c  i n s u r e r  t o  
t r a n s f e r  d o m i c i l e  s t a t u s  t o  a n o t h e r  s t a t e  a n d  s h a l l  b e  

l i c e n s e d  i n  A l a s k a  w i t h  t h e  d i r e c t o r ' s  a p p r o v a l .  T h e  
d i r e c t o r  s h a l l  f i v e  a p p r o v a l  u n l e s s  i t  is n o t  i n  t h e  

i n t e r e s t  o f  p o l i c y h o l d e r s  o r  t h e  m a r k e t p l a c e .  T h e  i n s u r e r  

is r e q u i r e d  t o  m e e t  q u a l i f i c a t i o n s  f o r  b e i n g  l i c e n s e d  i n  

t h i s  s t a t e  f o r  t h r e e  y e a r s  a f t e r  t r a n s f e r .

S u b s e c t i o n  (c) s a y s  t h a t  w h e n  d o m e s t i c  s t a t u s  is 

t r a n s f e r r e d  i n  o r  o u t  o f  t h i s  s t a t e ,  t h e  c e r t i f i c a t e  o f  

a u t h o r i t y ,  p r o d u c e r  a p p o i n t m e n t s ,  r a t e s ,  a n d  o t h e r  i t e m s  
t h a t  d i r e c t o r  m a y  a l l o w  w i l l  c o n t i n u e  ir. e f f e c t .
O u t s t a n d i n g  p o l i c i e s  o f  t h e  i n s u r e r  3 h a l l  b e  e n d o r s e d  w i t h  
t h e  n e w  n a m e  a n d  l o c a t i o n  o f  th® i n s u r e r  a n d  a n y  o t h e r  
i n f o r m a t i o n  r e q u i r e d  b y  t h e  d i r e c t o r .  T h e  d i r e c t o r  s h a l l  b e  

n o t i f i e d  o f  t h e  d e t a i l s  o f  t h e  t r a n s f e r  3 0  d a y s  i n  a d v a n c e .

S u b s e c t i o n  (d) s a y s  t h a t  i f  t h e  t r a n s f e r  a b y  m e r g e r  o r  
c o n s o l i d a t i o n  i t  m u s t  m e e t  t h e  s t a t u t e  r e q u i r e m e n t s  f o r  

m e r g e r s  i n  C h a p t e r  69. C e r t i f i c a t e  o f  a u t h o r i t y ,  p r o d u c e r  
a p p o i n t m e n t s ,  r a t e s  a n d  o t h e r  i t e m s  a l l o w e d  b y  t h e  d i r e c t o r  
s h a l l  c o n t i n u e  i n  e f f e c t .  O u t s t a n d i n g  p o l i c i e s  o f  t h e  
i n s u r e r  s h a l l  b e  e n d o r s e d  w i t h  t h e  n e w  n a m e  a n d  l o c a t i o n  o f  
t h e  i n s u r e r  a n d  a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e
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d i r e c t o r .

S u b s e c t i o n  (e) r e q u i r e s  t h e  i n s u r e r  t r a n s f e r r i n g  t o  

t h i 3 s t a t e  t o  f i l e  r e v i s e d  p o l i c y  f o r m s  f o r  a p p r o v a l .

S u b s e c t i o n  (f) 9a y s  t h a t  a n  A l a s k a  d o m e s t i c ^  

t r a n s f e r r i n g  t o  a n o t h e r  s t a t e  d o e s  n o t  h a v e  t o  f i l e  n e w  
f o r m s  i f  t h e  f o r m a  h a v e  a l r e a d y  b e e n  a p p r o v e d  in t h i s  s t a t e .

A S  2 1 . 6 9 . 6 4 8 .  V o l u n t a r y  S u r r e n d e r  o f  C e r t i f i c a t e  o f  

A u t h o r i t y ,  p a g e  62.

T h e  a d d i t i o n  o f  t h i s  s e c t i o n  is t o  p r o v i d e  g u i d a n c e  w h e n  an 

A l a s k a  d o m e s t i c  i n s u r e r  w i s h e s  t o  v o l u n t a r i l y  s u r r e n d e r  i t s  

c e r t i f i c a t e  o f  a u t h o r i t y  a n d  d i s c o n t i n u e  o p e r a t i o n s  a s  a n  
i n s u r e r .  T h ©  i n s u r e r  m u s t  m a k e  a r e q u e s t  t o  e x t i n g u i s h  t h e  

c e r t i f i c a t e  o f  a u t h o r i t y  s i x  m o n t h s  p r i o r  t o  t h e  p l a n n e d  
e f f e c t i v e  d a t e  o f  e x t i n g u i s h m e n t  o f  t h e  c h a r t e r .  T h e  d i r e c t o r  
m u s t  c o n d u c t  a n  e x a m i n a t i o n  w i t h i n  12 m o n t h s  o f  t h e  e f f e c t i v e  
d a t e  o f  t h e  e x t i n g u i s h m e n t  a n d  a l l  i s s u e s  n o t e d  in t h a t  r e p o r t  
m u s t  b e  r e s o l v e d .  A n y  b u s i n e s s  o f  t h e  i n s u r e r  m u s t  b e  c a n c e l l e d  

o r  r e i n s u r e d .

D O M E S T I C  I N S U R E R  O R G A N I Z A T I O N S  A N D  P R O C E D U R E S

S e c t i o n s  79 t h r o u g h  86 r e q u i r e s  q u a r t e r l y  f i n a n c i a l  s t a t e m e n t s  

f o r  i n s u r a n c e  e n t i t i e s  w h i c h  d i d  n o t  c l e a r l y  r e q u i r e  q u a r t e r l y  
s t a t e m e n t s ,  a d j u s t m e n t  o f  r e q u i r e m e n t s  f o r  a d v i s o r y  c o m m i t t e e s  
a n d  s p e c i a l  m e e t i n g s  o f  a d v i s o r y  c o m m i t t e e s  o f  r e c i p r o c a l  
i n s u r e r s ,  c l a r i f i c a t i o n  o f  d e f i n i t i o n  o f  m e m b e r  i n s u r e r  o f  t h e  
l i f e  g u a r a n t e e  fun d ,  a n d  c l a r i f i c a t i o n  t h a t  r i s k  r e t e n t i o n  g r o u p s  
a r e  n o t  c o v e r e d  b y  t h e  p r o p e r t y / c a s u a l t y  g u a r a n t e e  f u n d ,

S e c t i o n  79. A S  2 1 . 7 2 . 1 2 5 .  Q u a r t e r l y  S t a t e m e n t s ,  p a c e  55

T h e  a m e n d m e n t  o f  a n e w  s e c t i o n  a l l o w s  t h a t  a b e n e v o l e n t  

a s s o c i a t i o n  m a y  b e  r e q u i r e d  b y  t h e  d i r e c t o r  t o  s u b m i t  a q u a r t e r l y  
f i n a n c i a l  s t a t e m e n t  w h i c h  m u s t  i n c l u d e  t h e  i n f o r m a t i o n  r e q u i r e d  
f o r  t h e  a n n u a l  f i n a n c i a l  s t a t e m e n t .

S e c t i o n  80. A S  2 1 . 7 5 . 1 3 5 .  Q u a r t e r l y  S t a t e m e n t s ,  p a c e  5 6 .

T h e  a m e n d m e n t  o f  a n e w  s e c t i o n  a l l o w s  t h a t  a r e c i p r o c a l  
i n s u r e r  m a y  b e  r e q u i r e d  t o  s u b m i t  a q u a r t e r l y  f i n a n c i a l  s t a t e m e n t  
a n d  t h e  d i r e c t o r  m a y  r e q u i r e  s u p p l e m e n t a l  i n f o r m a t i o n  o n  t h e  
t r a n s a c t i o n s  o f  t h e  r e c i p r o c a l  i n s u r e r .

S e c t i o n  81. A S  2 1 . 7 5 . 1 7 0 ( e ) .  A d v i s o r y  C o m m i t t e e ,  p a c e  56.

T h ©  a m e n d m e n t  t o  t h i s  s u b s e c t i o n  a d d s  t h a t  a s p e c i a l  m e e t i n g  
o f  t h e  s u b s c r i b e r s  c o m m i t t e e  m a y  b e  c a l l e d  b y  n o  l e s s  t h a n  t h r e e
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i n d i v i d u a l  s u b s c r i b e r s .  T h e  c u r r e n t  l a n g u a g e  o f  o n e  p e r c e n t  o f  
t h e  s u b s c r i b e r s  c a n  b e  b u r d e n s o m e  f o r  v e r y  s m a l l  r e c i p r o c a l s .

S e c t i o n  82. A S  2 1 . 7 5 . 1 7 0  (g) A d v i s o r y  C o m m i t t e e . p a g e  56,

T h i s  n e w  s u b s e c t i o n  a l l o w s  a d o m e s t i c  r e c i p r o c a l  i n s u r e r  t o  
h a v e  a s u b s c r i b e r s  c o m m i t t e e  o f  n o t  l e s s  t h a n  f i v e  p e r s o n s  w i t h  
p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  d i r e c t o r .  T h i s  c h a n g e  is t o  r e m o v e  
t h e  b u r d e n  o f  h a v i n g  a n i n e  m e m b e r  s u b s c r i b e r s  c o m m i t t e e  w h e n  t h e  
r e c i p r o c a l  is v e r y  s m a l l .

S e c t i o n  83. A S  2 1 . 7 9 . 9 0 0 ( 6 1 .  D e f i n i t i o n s ,  p a c e  56.

A m e n d m e n t  t o  t h i s  s u b s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in 

n a t u r e  a n d  c l a r i f i e s  t h e  d e f i n i t i o n  o f  " m e m b e r  i n s u r e r "  i n  t h e  

A l a s k a  L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  A c t .

S e c t i o n  84. A S  2 1 . 8 0 . 0 2 0 .  R i s k  d e t e n t i o n  G r o u p ,  Paere 5 7j.

A m e n d m e n t  t o  t h i 3  s e c t i o n  is p r i m a r i l y  e d i t o r i a l  in n a t u r e  
a n d  c l a r i f i e s  t h a t  r i s k  r e t e n t i o n  g r o u p s  a r e  n o t  c o v e r e d  b y  t h e  
A l a s k a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  A c t  c o n s i s t e n t  w i t h  t h e  

L i a b i l i t y  R i s k  R e t e n t i o n  A c t .

S e c t i o n  85. A S  2 1 . 8 4 . 3 4 0 ( d ) .  A n n u a l  S t a t e m e n t ,  p a g e  57.

T h e  a m e n d m e n t  o f  a n e w  s e c t i o n  a l l o w s  t h a t  a f r a t e r n a l  
b e n e f i t  s o c i e t y  m a y  b e  r e q u i r e d  b y  t h e  d i r e c t o r  t o  s u b m i t  a 
q u a r t e r l y  f i n a n c i a l  s t a t e m e n t .

S e c t i o n  86. A S  2 1 . 8 6 ; 0 8 0 ( b ) <■ A n n u a l  S t a t e m e n t s ,  p a g e  57.

T h e  a m e n d m e n t  o f  a n e w  s e c t i o n  a l l o w s  t h a t  a h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  m a y  b e  r e q u i r e d  b y  t h e  d i r e c t o r  t o  

s u b m i t  a q u a r t e r l y  f i n a n c i a l  s t a t e m e n t .

K I 8 C E L L A N E O U S  S E C T I O N S ,  D E F I N I T I O N S ,  R E P E A L E R S  A N D  E F F E C T I V E

DATES
S e c t i o n s  87 t h r o u g h  97 a l l o w  i n s u r e r s  t o  p a y  c l a i m s  u s i n g  
e l e c t r o n i c  f u n d s  t r a n s f e r ,  p r o v i d e s  a u t h o r i t y  t o  t h ©  d i r e c t o r  t o  

s p e c i f y  r e q u i r e m e n t  o f  e l e c t r o n i c  d a t a  t r a n s f e r ,  g i v e s  
r e q u i r e m e n t s  a n d  p r o c e d u r e s  f o r  t h e  o p e r a t i o n  o f  r i s k  r e t e n t i o n  

g r o u p s  a n d  p u r c h a s i n g  g r o u p s ,  a d d s  n e w  d e f i n i t i o n s  a n d  c l a r i f i e s  
o l d  d e f i n i t i o n s ,  a n d  r e p e a l s  s e c t i o n s  w h i c h  w e r e  r e w r i t t e n  o r  
f o u n d  t o  b e  c o n f l i c t i n g .  T h e  e f f e c t i v e  d a t e  f o r  l e g i s l a t i o n  is 
J u l y  1, 1 9 9 4  e x c e p t  f o r  s e c t i o n s  r e g a r d i n g  c o n s u m e r  c r e d i t  
i n s u r a n c e  w h i c h  w i l l  b e  e f f e c t i v e  o n  O c t o b e r  1, 1 9 9 4 .

S e c t i o n  9 7 .  AS.. 2 1 . 8 9 . 0 3 0 .  P aymen t ,  p ag e  5 7 ,
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T h e  a m e n d m e n t  t o  t h i s  s e c t i o n  a l l o w s  i n s u r e r s  t o  p a y  c l a i m a  

u s i n g  e l e c t r o n i c  f u n d s  t r a n s f e r .

S e c t i o n  86. A S  2 1 . 8 9 . 0 7 0 .  A S  2 1 . 8 9 . 0 8 0 .  E l e c t r o n i c . D a t a  
T r a n s f e r .  R i s k  R e t e n t i o n  G r o u p s  a n d  P u r c h a s i n g  Groups,_paqe_._57.

A m e n d m e n t  a d d s  t w o  n e w  s e c t i o n s  t o  t h i s  c h a p t e r .  T h e  
s e c t i o n s  p r o v i d e  (1) a u t h o r i t y  t o  s p e c i f y  r e q u i r e m e n t s  t o  
f a c i l i t a t e  e l e c t r o n i c  d a t a  t r a n s f e r  a n d  (2) g i v e  t h e  d i r e c t o r  

a u t h o r i t y  t o  r e q u i r e  r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s  

t o  r e g i s t e r  b e f o r e  t r a n s a c t i n g  b u s i n e s s  i n  A l a s k a  as c o n s i s t e n t  

w i t h  t h e  L i a b i l i t y  R i s k  R e t e n t i o n  A c t .

D e t a i l  d e s c r i p t i o n  o f  t h e  n e w  s e c t i o n  o n  r e q u i r e m e n t s  f o r  

r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p s  a r e  a s  f o l l o w s .

S u b s e c t i o n  (a) r e q u i r e s  r i s k  r e t e n t i o n  g r o u p s  a n d  
p u r c h a s i n g  g r o u p s  t o  r e g i s t e r  w i t h  t h e  d i r e c t o r .

S u b s e c t i o n  (b) s t a t e s  t h a t  r e g i s t r a t i o n  s h a l l  b e  o n  
f o r m s  p r e s c r i b e d  b y  t h e  d i r e c t o r  a n d  a f e e  w i l l  b e  r e q u i r e d .

S u b s e c t i o n  (c) r e q u i r e s  t h e  g r o u p s  t o  s u b m i t  a n  a n n u a l  

c o n t i n u a t i o n  a p p l i c a t i o n  a n d  fee.

S u b s e c t i o . i  (d) s t a t e s  t h a t  a r i s k  r e t e n t i o n  g r o u p  w h i c h  

is d o m i c i l e d  in A l a s k a  a n d  h o l d s  a n  A l a s k a  c e r t i f i c a t e  o f  

a u t h o r i t y  d o e s  l ot n e e d  t o  r e g i s t e r .

S u b s e c t i o n  \e) s t a t e s  t h a t  a g r o u p  t h a t  is n o t  
c o m p l y i n g  w i t h  f e d e r a l  l a w  m a y  n o t  r e g i s t e r  o r  c o n t i n u e  t h e  

r e g i s t r a t i o n .

S u b s e c t i o n  (f) s t a t e s  t h a t  f a i l u r e  t o  c o m p l y  w i t h  

f e d e r a l  l a w  o n  r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g  g r o u p 3  

is a v i o l a t i o n  o f  A l a s k a  s t a t u t e .

S u b s e c t i o n  (g) s t a t e s  t h a t  v i o l a t i o n  o f  s t a t u t e  m a y  
r e s u l t  i n  a p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  p e r  v i o l a t i o n  
o r  $ 2 5 , 0 0 0  i f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  v i o l a t i o n  w a s  

w i l f u l .

S u b s e c t i o n  (h) a l l o w s  t h e  d i r e c t o r  t o  a d o p t  r e g u l a t i o n s  
o n  o p e r a t i n g  a n d  r e p o r t i n g  r e q u i r e m e n t s  w h i c h  d o  n o t  

c o n f l i c t  w i t h  f e d e r a l  law.

s e c t i o n  89. A S  2 1 . 9 0 . 9 0 0 ( 2 6 ) .  D e f i n i t i o n s ,  . c a g e  5_8_,_

A m e n d m e n t  is p r i m a r i l y  e d i t o r i a l  in n a t u r e  a n d  c l a r i f i e s  
d e f i n i t i o n  o f  " m a n a g i n g  g e n e r a l  a g e n t "  a s  r e q u e s t e d  b y  t h e  N A I C  
a c c r e d i t a t i o n  t e a m .

2 1  2 1
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S e c t i o n  90. R e p e a l ,  p a g e  59.

T h i s  s e c t i o n  r e p e a l s  t w o  p a r t s  o f  c u r r e n t  s t a t u t e .  A S  

2 1 . 2 7 . 6 5 0 ( f ) ( 3 )  c o n t r a d i c t s  A S ' 2 1 . 2 7 . 1 0 0 (a) w h i c h  d o e s  n o t  a l l o w  

a t h i r d - p a r t y  a d m i n i s t r a t o r  t o  a p p o i n t  s u b a g e n t s  a n d  is r e p e a l e d .  

T h e  l a n g u a g e  in A S  2 1 , 3 6 . 4 2 0  is i n c l u d e d  in A S  2 1 . 3 6 . 3 0 5  in 

S e c t i o n  50, p a g e  40 o f  t h i s  l e g i s l a t i o n .  T h i s  m o v e  t o  a n e w  
s e c t i o n  is m a d e  t o  c l a r i f y  s o m e  o f  t h e  l i m i t a t i o n s  e x i s t i n g  in 
s t a t u t e ,  a n d  t o  l o c a t e  t h e  s e c t i o n  i n  a m o r e  l o g i c a l  p l a c e .

S e c t i o n  91. R e p e a l ,  p a o a  59.

T h i s  s e c t i o n  r e p e a l s  t w o  s e c t i o n s  o f  c u r r e n t  s t a t u t e  
r e g a r d i n g  c o n s u m e r  c r e d i t  i n s u r a n c e .  A S  2 1 . 5 7 . 1 1 0  d u p l i c a t e s  

s e c t i o n s  in A S  2 1 . 3 6  a n d  is u n n e c e s s a r y .  A S  2 1 . 5 7 . 1 7 0  is n o t  

a p p r o p r i a t e  i n  o u r  law, a n d  is r e m o v e d .

S e c t i o n  92, A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e ,  p a g e  59.

T h i s  s e c t i o n  n o t e s  t h a t  t h e  n e w  s u b s e c t i o n  i n  A S  
2 1 . 0 9 . 3 0 0 ( c )  a f f e c t s  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  45 b y  n o t  
a l l o w i n g  r e p o r t s  o f  m a t e r i a l  t r a n s a c t i o n s  t o  b e  g i v e n  w h e n  u n d e r  

s u b p o e n a .

S e c t i o n  93. E f f e c t i v e  d a t e  o n  p o l i c i e s  o f  i n s u r a n c e ,  p a c e  59.

T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  A c t  a p p l i e s  t o  i n s u r a n c e  

p o l i c i e s  e n t e r e d  i n t o  o r  r e n e w e d  o n  o r  a f t e r  t h e  A c t ' s  e f f e c t i v e  

d a t e .

S e c t i o n  94. E f f e c t i v e  D a t e ,  p a g e  59.

T h i s  s p e c i f i e s  t h a t  s e c t i o n s  14 a n d  15 w i l l  b e c c m e  e f f e c t i v e  
u p o n  a d o p t i o n  o f  l e g i s l a t i o n  d e a l i n g  w i t h  r i s k - b a a e d  c a p i t a l .  

U n t i l  r i s k - b a s e d  c a p i t a l  l e g i s l a t i o n  is a d o p t e d ,  A S  2 1 . 0 9 . 3 1 0  

w i l l  b e  as s h o w n  in s e c t i o n  13 o f  t h i s  b i l l .

S e c t i o n  95. E f f e c t i v e  D a t e ,  p a c e  59.

T h i s  s p e c i f i e s  t h a t  s e c t i o n s  14 a n d  15 w i l l  t a k e  e f f e c t  w h e n  
s t a t u t e  r e g a r d i n g  r i s k  b a s e d  c a p i t a l  r e q u i r e m e n t s  f o r  i n s u r e r s  
t a k e s  e f f e c t .

S e c t i o n  96, E f f e c t i v e  D a t e ,  p a g e  59.

T h i s  s p e c i f i e s  t h a t  t h e  e f f e c t i v e  d a t e  f o r  t h e  c h a n g e s  t o  A S  
2 1 . 5 7  d e a l i n g  w i t h  C o n s u m e r  C r e d i t  I n s u r a n c e  w i l l  b e  O c t o b e r  1, .

199 4 .

S e c t i o n  9 7 ,  E f f e c t i v e  D a t e ,  page  5 9 .

2 2 2 2
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T h i s  s p e c i f i e s  t h a t  a l l  o t h e r  s e c t i o n s  o f  t h i s  legislation,, 
o t h e r  t h a n  e f f e c t i v e  d a t e s  s p e c i f i e d  a b o v e  in S e c t i o n s  95 a n d  96, 

w i l l  b e  e f f e c t i v e  o n  J u l y  1, 199 4 .
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