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Dr. p.■’.tea -

Those hro tha incidents that I know off that: pertain to tho dental referral 
B6rviR6- In this What you vMlt?

In Fairbanks, a dentist called tha dantal referral service and was told 
that th9 flarvi.ce only referred to dontiofcoi

who wore in good standing with tho dental society, and 
Who did high quality work

The dontiflt re p lie d  that r,hin compuny must refer to mopt of tho danfcitstn 
in the Fairbanks area if that was tlio criteria which was used. The referral 
service than admitted that they refer to the dantinta who pay them to refer.

In Anchorage a dentist exproHsed concern that one of hie patients had 
callbd the dental referral aorvico liated in the yellow pages for a referral to 
an orthodontist and made an appointment with the dentist to whom he was referred. 
During the initial evaluation the dentist related that because the nature of the 
case ha would have to consult vith an orthodontist.

Th* patient than questioned tho dentist as to his qualifc&tiorca becavBo ho 
was led to beliovo that he hud come to an orthodontist, when in faat hi* had been 
referred to n general dentist.

Following this c\ 11 to our office concerning the dental referral service, 
r,i«vcraL peopla called tho mvmbor liBted in the telephone book, giving various 
namao and home addreeaes in variouo parte of town, and requesting various 
wpeciaiieto. no matter what *ip code was given, no matter what specialist was 
requested, the referral service only referred to 2 practices in Anchorage. 
Neither office was a specialty practice. Crna was a mefld>or of the dental oooloty, 
another was not. There are 150 dontiate in the Anchorage area who are members 
of the dental society.

The dental refiarral aaxvice has never asked the dental sociaty which 
dantifltB are in good standing.
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P r in c i p le - S e c t io n s

p r o f e s s i o n a l  a n n o u n c e m e n t .
In otder to  properly seive the public, dentists should 
rrprescnr themselvcA in * m anner that contributes W the 
esteem o f the profession. Dentist* should not m isrepresent 
their train ing nnd competence in any way that would be 
false or m isleading in any material rexpccr.*

C o d e  a ( P r o f e s s io n a l C o n d o r ,!

5 'A .  A D V E R T I S I N G .

A lthough  4»ny d en tis t may adve itis t. no denrlsc shall 
advertise or solicic patients In ony form  of 
com m unication in 0 m anner tha t is fVlse o r m isleading 
in  any m ateria l reSpecr.*

A d v is o r y  O p in io n s

1. I f  a den ta l health  article, message, o r  new sletter is 
published under a d en tis t's  byline to the  public w ithou t 
making tmthfu.* disclosure o f  the  source and au thorsh ip  
or is designed to  give rite to  questionable expectations 
for the  purpose o f  inducing the pub lic  ro u tilize the 
services o f  the sponsoring den tis t, the  den tist is engaged 
in  m aking  a false or m isleading representation to  the  
pub lic  in  a m aterial respect.

2. T h e  C ouncil on  E thics, Byluws and  ju d ic ia l A ffa irs . 
believes ic would be o f  service to the  m em bers to 
provide some insigh t Into the m ean ing  or the  te rm  
"false o r m isleading in a m aterial respect," Therefore, 
the follow ing examples ate set forth . These exam ples are 
nor m eant to  be all-inclusive. R ather by resratlng the 
concept in alternative language and giv ing general 
exam ples, it is hoped (hat (he m em bersh ip  w ill gain  a 
bercer understanding  of the term . W ith  th is in m ind, 
s ta tem en ts shall be avoided w hich would: a) contain  o 
m aterial nnijfepresencation o f  face, b ; om it * fact 
necessary to  m ake th e  sta tem ent considered as a  whole 
no t m aterially  m isleading, <) contain  a representation or 
Im plication  regarding the quality  o f dental services 
w hich w ould suggest unique o r general superiority  to 
o ther practitionei s w hich are not susceptible to  
reasonable verification by the public, and d) be Intended 
or be likely to c teste in  unjustified expectation about 
results the d en tis t can achieve.

3. T he use o f  an unearned or nonhealrh degree in any 
general announccrncnu  to  the public by a den tis t may 
be a representation ro the  public w hich is false o t 
ml cleat! in a in a m aterial respect. A  den tist may use the
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of unearned or nonhealth degrees could be misleading 
because of the likelihood that It will indicate to the 
public ch< attainment of A upeciftliy or diplomats statu*- 
Ic may also jiuggesc that the dentist using luch is 
claiming superior dental skills.

For purpose* of this advisory opinion, on unearned 
acadcmi: degree it one which is awarded by an 
education?! institution not accredited by it generally 
recognised accrediting tvd;' or is an honorary degree. 
Generally, the use of honors y degrees or nonhealrh 
degrees should be limited to scientific paper; and 
curriculum vitae. In all instances state law should be 
consulted. In any review by the council of the use of 
nonhealth degrees or honorary degrees, the council will 
apply the standard of whether the me of such is false or 
misleading in a material respect.
4. A dentist using the nrrsinment of a. fellowship in a 
direct advertisement to the general public may be 
making a ceptese.ii \tion to the public which is false oi 
misleading In a m&teti&l respect. Such use of a 
fellowthip status may be misleading because of the 
likelihood that it will indicate to the dcnnil consumer 
the attainment of * specialty sracus. It may also suggest 
that the dentist using such is claiming superior dental 
skills. However, when tuch use docs not conflict with 
irate law, the attainment of fellowship status may be 
indicated in scientific p*pets. curriculum vitae, third 
party payment forms, and letterhead find stationery 
which iJ not used for the ditecc solicitation of patients. 
In any review by the council of the use of the 
attainment of fellowship status, the council will apply 
the standard of wlierhtf (he use of sue! is false oi* 
misleading in a material cespecc,
5. There are two basic types of referral services for 
dental care: not-for-profit and the commercial.

The nor-for-profir Is commonly organised by dental 
societies or communiry services. It is open ro all 
qualified practitioners in the area served. A fee is 
Kjmerlmet charged the practitioner ro be listed with the 
icrvice. A fee Cor such referral services is for the purpose 
if covering the expenses of the service and has no, 
elation to tho number of patients referred.

In contrast, experience has shown that commercial 
cferral services generally limir acccs* to the referral 
ejvjcc to one dentist Ir. a particular geographic area, 
bospctclve patients calling the service are referred to 
he single subscribing dentitr in the geographic area

the referral fee paid by the dentist. There is c. 
connotation ro such advertisement* that the referral that 
is being made is In the nature of a public service.

A dentist i* allowed to pny for any advertising \ f .
prrmlcrcd by the Code, but Is generally not permitted 
to make payments to another iierson orenfitylbr tbe 
referral of a patient for professional services. While che 
parciculxrTacr* and circumstances relating to an 
inJlA^rco rnm crd at referral service wiiTvary. the 
council believes dm  the aspects outlined above foe 
commercial referral services violate the Code in that it 
constitutes advertising which is false or miileiulihgm a 
material respect and violate the prohibitions in th cCbde 
against fee splitting.

6, An advertisement which omlrs a materia! fact or 
facts necessary to put che information conveyed In the 
advertisement in a proper context can be misleading in 
a material respect. Aft advertisement co the public of 
HIV negacive test results, without conveying additional 
information that will clarify the trientific significance of 
this facr, is an example of a misleading omission. A 
dental practice should not seek co attract patients on the 
basis of parxial truths which creace a false impression.

5-B. N A M E O F P R A C T IC E .
Since the name under which w dencist conducts his or her 
practice may be a factor in che selection process of the 
patient, the use of a trade name or an assumed name that 
is false or misleading In any material respect is unethical.

Use of the name of a dentist no longer acclvely 
associated with the practice may be continued for a 
period not to exceed one year.*

O p in io n

I, Dcnrisrs leaving a practice who authorire continued 
use of their names should receive competent ud vie* on 
rhe legal implications of this action. With permission of 
* departing dencist, his or her name may be used for 
mote ilun one year, if, after the one year grace period 
has expired, prominent unrice is provided to the public 
through such mediums as a sign at rhe office and t  shore 
Statement on stationery and bushier; card* that the 
departing dentist has. retired From the practice.

3 *C. ANNOUNCEMENT OF
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R E :

R e p r e s e n t a t i v e  B r i a n  P o r t e r ,  C h a i r m a n  

H o u s e  ju d i c ia r y '  C o m m i t t e e

R e p r e s e n t a t i v e  G a r y  L .  D a v i s ^ * ^

M a r c h  2 , 1 9 9 4  ^

H o u s e  B i l l  4 7 2 ,  " A n  A c t  r e l a t i n g  to  r e f e r r a l s  i n v o l v i n g  d e n t a l  

s e r v i c e s . "

I  r e s p e c t f u l l y  r e q u e s t  t h a t  H o u s e  B i l l  4 7 2  b e  s c h e d u le d  f o r  a  h e a r i n g  b y  t h e  

J u d i c i a r y  C o m m i t t e e  a t  y o u r  e a r l i e s t  c o n v e n ie n c e .

H o u s e  B i l l  4 7 2  w i l l  p r o h ib i t  th e  r e c e ip t  o f  c o m p e n s a t io n  b y  a  d e n t i s t  f o r  

r e f e r r i n g  a p e r s o n  to  a n o t h e r  d e n t i s t  o r  d e n t a l  p r a c t i c e .  T h e  A m e r i c a n  D e n t a l  

A s s o c i a t i o n  C o d e  o f  E t h i c s  f o r b id s  d e n t i s t s  f r o m  p r o f i t i n g  f r o m  r e f e r r a l s .  T h i s  

l e g i s l a t i o n  c o d i f i e s  t h e  e t h ic a l  c o n c e r n  r e l a t i n g  to  r e f e r r a l s .

I n  S e c t io n  2 , t h e  r e c e ip t  o f  c o m p e n s a t io n  b y  a  p e r s o n  o r  a d v e r t i s e m e n t  

r e f e r r i n g  a  d e n t a l  s e r v i c e  i s  p r o h ib i t e d  u n le s s  th e  c o m p e n s a t io n  f o r  r e f e r r a l  i s  

d i s c lo s e d  a t  t h e  t im e  o f  r e f e r r a l .  T h i s  l e g i s l a t i o n  w a l l  h e lp  e n s u r e  t h a t  p a t i e n t s  

a r e  b e in g  r e f e r r e d  to  a  d e n t i s t  o r  d e n t a l  p r a c t i c e  a s  a  r e s u l t  o f  t h e i r  q u a l i t y  

s e r v i c e .

R e ,
S P O N S O R  S T A T E M E N T

,r d
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R e p r e s e n t a t i v e  G a r y  L .  D a v i s  

S E C T I O N A L  A N A L Y S I S

H O U S E  B I L L  4 7 2  

" A n  A c t  r e l a t i n g  t o  r e f e r r a l s  i n v o l v i n g  d e n t a l  s e r v i c e s . "

S e c t i o n  1 - A m e n d s  A S  0 8 . 3 6 . 3 1 5  b y  a d d in g  a  n e w  s u b s e c t io n  

r e l a t i n g  to  th e  g r o u n d s  f o r  d i s c i p l i n e ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  

l i c e n s e  f o r  t h e  r e c e i p t  o f  c o m p e n s a t io n  f o r  r e f e r r i n g  a  p e r s o n  to

a n o t h e r  d e n t i s t  o r  d e n t a l  p r a c t i c e .

S e c t i o n  2  - A m e n d s  A S  4 5 . 5 0 . 4 7 1  ( b )  b y  a d d in g  t w o  n e w  p a r a g r a p h s

r e l a t i n g  to  t h e  r e c e i p t  o f  c o m p e n s a t io n  b y  a  d e n t i s t  o r  a d v e r t i s e r  f o r

r e f e r r i n g  a  p e r s o n  to  a  d e n t i s t  o r  d e n t a l  p r a c t i c e .

S e ss io n : 
S i ate  »!

Ju n e a u . A K  9 9 8 0 1 
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P r in c ip le  -  S e c t io n  5

P RO F£SSI ON A L ANNO UNCEMJENT.
In order to properly serve the public, dentists {hoold 
represent themselves in a manner (hit contributes to the 
ester-n of the profession. Dentist* ihould not misrepresent 
iheir training and competence in tr.y w»j that would be 
raise or misleading in any material rMpcct."

C o d s  Q lP r o 'e s s i C M l  C o n d u c t

5'A. ADVERTISING.
Although *ny dentist may advertise, no dentist shall 
advertise or solicit patients ift-any form of 
communication in a manner chat is false or misleading 
in any material respect.*

A d v is o r y  O p in io n s

1. If * dental health article, message, or newsletter is 
published under t dentisr's byline to the public without 
making truthful disclosure of the source and authorship 
or is designed to give rite to questionable expectations 
for the purpose of inducing the public to utilize the 
services of the sponsoring dentist, the dentist is engaged 
m making a false or misleading representation to the 
public in a material respect,

2. The Council on Ethics, Bylaws and Judicial Affairs 
believes it would be of service to the members to 
provide some insight into the meaning of the term 
"false or misleading in > material respect." Therefore, 
the following examples are sec forth. These example* are 
not meant cc be all-inclusive, Rather by restating ch< 
concepc in alternative language and giving general 
examples, ic is hof N that the membership will gain a 
better understanding of the term. With rhis in mind, 
statements shall be avoided which would: al contain a 
material misrepresentation of fact, b) omit a fact 
necessary co make the statement considered as a whole 
not materially misleading, c) contain a representation or 
implication regarding the quality of dental services 
which would suggest unique or general superiority co 
other practitioners which are not susceptible to 
reasonable verification by the public, and d) be Intended 
or be likely to creace an unjustified expectation about 
results the dencist can achieve.

J, The use of an unearned or nonhealrh degree in any 
gentral announcements to the public by a dentist may 
be a representation to the public which if false or 
misleading in a material resi>cci, A dentist mav use the

(
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of unearned or nonhealrh degrees could be misleading
because of che likelihood rhac it will indicate ro the 
public che arra.'nmcnt of a specialty or diplcmace status. 
Ic may also luggen char rhe dcr.tUc 'using such is 
claiming superior dentil skills,

For purposes of this advisory opinion, an unearned 
academic degree is one which is awarded by an 
educational institution not accredited by s generally 
recognized accrediting body or is an honorary degree. 
Generally, che use of honorary degrees or nonhealth 
degrees should be timiced to scientific papers and 
curriculum vitae, In all instances state law should be 
consulted. In any review by the council of the use of 
nonhealrh degrees or honorary degrees, the council will 
ippty the standard of whether the use of such is false or 
misleading In a material respect.

4, A dentist using the attainment of a fellowship in a 
direct advertisement to che general public may be 
making a representation to the public which is false or 
misleading in a material respect. Such use of a 
fellowship status may be misleading because of the 
likelihood char it will indicate co rhe dental consumer 
ihc attainment of a specialty status. It may also suggest 
•hat the dentist using such is claiming superior dental 
kills. However, when such use does not conflict with 
rate Law, the attainment of fellowship status may be 
ndlcated in scientific papers, curriculum vitae, third 
arry payment forms, and letterhead and stationer/ 
hich is not used for che direct solicitation of pacicnts. 

n any review by the council of the use of the 
rtainment of fellowship status, rhe council will apply 
e standard of whether the use of such is false or 
isleadir.g in a material respect.

. There are two basic types of referral services for 
ental c«re; not-for-profit and the commercial,

The noffor-profir Ic commonly organized by dental 
letles or community services. Ic is open to all 

uilifled practitioners in the area served. A fee is 
metimcs charged the practitioner to be lisced with the 
rvice. A fee'for such referral services is for rhe purpose 
covering the expenses of the service and has no 
lacion to the number of patients referred.
In contrast, experience has shown that commercial 

ftrral services generally limit access co che referral 
ice to one dentist In & particular geographic area, 

ospcccive patients calling the service are referred to 
single subscribing denrisc in the geographic area

the referral fee paid by the dentist. There is a 
connoraticn to such advertisements that the referral char 
i> being made Is In the narure of a public service.

A dentist is allowed co pay for any advertising 
! permitted by the Cade, but is t’enerally not permitted 

to make payments to another |>enon o ren ticy for cjvg_
1 referral of a patient for professional services, While cite 

particular frets and circumstances relating to an 
1 individual commercial reTerraflervlc:  svill vary] the 
: council jsclievei dut cite aspects outlined above for 
j commercial referral services violate the Code in that it 

constitutes advertising which it false or misleading in a 
material respect and viofrte the prohibicions in theXbde 
against fee splitting.

6. An advertisement which omits i material fact or 
facts necesury to put the information conveyed in the 
advertisement in a proper context can be misleading in 
a mfcterial respect. An advertisement to che public of 
HIV negative test results, wichout Conveying additional 
information that will clarify che scientific significance of 
this face, is an example of a misleading omission. A 
dental practice should not seek to attract patients on the 
basis of partial truths which create a false impression.

5-B. NAME OF PR A C TIC E, 
jinct the name under which a dentist conducts his or her 
practice may be a factor in che selection process of che 
psticnt. the use of a trade name or an assumed name that 
is false or misleading in any material respect is unethical, 

i Use of the name of a dentist no longer actively 
j associated with the practice may be continued for a 

period not to exceed one year.*

I

[ O p in io n
l

i I. Dentists leaving a practice who authorize continued 
use of their names should receive competent advict on 

| che legal implications of this action. With permiasion of
j a departing dentist, his or her name may be med for

more chan one year, if, after che one year grace period 
has expired, prominent notice is provided co the public 
through such mediums as a iign at rhe office and a short 

i statement on stationery and business cards that ch<*
1 departing dentist his retired from the practice.
i

' 5 *C. ANNOUNCEMENT OF
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F eb ru ary  2S, 19?4

Dr. Pit to -

The9* a re  tha  in c id e r.ta  th a t  I knew oi th a t  p e r ta in  to  the  d e n ta l  r e f e r r a l  
3 ^ r / i c a .  I« t h i s  * h a t you v sr.t?

In  Fairb& nka, « d e n t l f t  c a l le d  th e  d e r . t i l  r e f e r r a l  s e rv ic e  and vac to ld  
th a t  th e  s e rv ic e  on ly  r e f e r r e d  to  d e n t i s t e :

who vers in good standing with the dental oociety, and 
who did high quality work

The dentist replied that this company must refer to most of the dsr.tiets 
in the Fairbanks area if that vss the criteria which vas used. Tha raferrnl 
service then admitted that they refer to the dentists who pay them to refer.

In Anchorage a dentist ©pressed concern that or.e cf hia patients had 
called tha dental r e f e r r a l  service listed in the yellow  pages for a referral to 
an orthodontist and made an appointment with the dentist tc whom he was referred. 
Curing the initial evaluation the dentist related that becaui a the nature of the 
case he would have to consult with an orthodontist.

Tha patient then questioned tha dentist ae to hie gualifcatior.B because he 
wis led to believe that ha had com.e to an orthodontist, when in fact ha had been 
referred to a general dentist.

Following this call to our office concerning the dental referral service, 
several pecpli called the number listed in the telephone book, giving various 
names and hc*r,s addresses in various parts of tbvn, and requesting various 
specialists. sc matter what *ip code vss giver., no matter what specialist waa 
requested, the referral service only referred to 2 practices in Anchorage, 
.‘'either office waa a specialty practice. One was a member of 'the dental aociety, 
another was net. There are 150 dentists in the Anchorage area who are members 
of the dental aoci&ty.

The dental referral service has never asked the dental society which 
dentists are in good standing.
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99801 -1182 

(907 ) 465 -4797

HB 478  T he  a u t h o r i t y  o f  m o b i l e  i n t e n s i v e  c a r e  p a r a m e d ic s  a n d  
e m e rg e n c y  m e d ic a l  t e c h n i c i a n s  t o  p r o n o u n c e  d e a t h  u n d e r  
c e r t a i n  c i r c u m s t a n c e s .

SPONSOR: R e p . G ene T h e r r i a u l t

SPONSOR STATEMENT:

H o u se  B i l l  478 p r o p o s e s  t o  a l l o w  m o b i l e  i n t e n s i v e  c a r e  p a r a m e d ic s  
a n d  E m e rg e n c y  M e d ic a l  T e c h n i c i a n s  (EMT) t o  d e t e r m i n e  a n d  
p r o n o u n c e  d e a t h  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  R e g i s t e r e d  
p a r a m e d i c s  o r  c e r t i f i e d  EMTs who a r e  a c t i v e  m em b ers  o f  a  
c e r t i f i e d  e m e rg e n c y  m e d ic a l  s e r v i c e ,  m ay m ake a  d e t e r m i n a t i o n  a n d  
p r o n o u n c e m e n t  o f  d e a t h  i f  a  p h y s i c i a n  i s  n o t  im m e d ia t e ly  
a v a i l a b l e  u p o n  d e t e r m i n i n g  t h a t  t h e  p e r s o n  h a s  s u f f e r e d  
i r r e v e r s i b l e  c e s s a t i o n  o f  c i r c u l a t o r y  a n d  r e s p i r a t o r y  f u n c t i o n s .

C u r r e n t l y ,  w hen a  m em ber o f  a n  e m e r g e n c y  m e d i c a l  s e r v i c e  b e g i n s  
CPR t h e y  a r e  r e q u i r e d  t o  c o n t i n u e  r e s u s c i t a t i o n  u n t i l  t h e  p e r s o n  
r e c o v e r s ,  t h e  EMT o r  p a r a m e d ic  i s  r e l i e v e d  b y  e i t h e r  a  m e d i c a l  
f a c i l i t y  o r  p h y s i c i a n ,  t h e  r e s p o n d i n g  p a r t i e s  b e co m e  p h y s i c a l l y  
e x h a u s t e d  a n d  n o  l o n g e r  a b l e  t o  c o n t i n u e ,  t h e i r  p h y s i c a l  s a f e t y  
i s  s e r i o u s l y  t h r e a t e n e d ,  o r  a  p h y s i c i a n  p r o n o u n c e s  t h e  p e r s o n  
d e a d .

Many t i m e s  p h y s i c i a n s  a n d  m e d i c a l  f a c i l i t i e s  a r e  n o t  i m m e d ia t e ly  
a v a i l a b l e ,  a n d  e m e rg e n c y  m e d i c a l  r e s p o n s e  m em b ers  a r e  r e q u i r e d  t o  
c o n t i n u e  u n p r o d u c t i v e  r e s u s c i t a t i o n  f o r  s e v e r a l  h o u r s .

HB 478  w o u ld  a l l o w  a n  EMT o r  p a r a m e d ic  t o  d e c l a r e  d e a t h  i n  
s i t u a t i o n s  w h e re  a  p h y s i c i a n  i s  n o t  a v a i l a b l e .  T h i s  w i l l  h e l p  
e m e r g e n c y  r e s p o n s e  te a m s  who r e s p o n d  t o  t h e  e m e rg e n c y  m e d ic a l  
n e e d s  o f  A l a s k a .

S P O N S O R  S T A T E M E N T
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S e c t i o n a l  A n a l y s i s  

HB 478

SECTION 1 :

T h i s  s e c t i o n  m a k es  a  t e c h n i c a l  a m en d m en t t o  AS 0 9 .6 5 .1 2 0  
DEFINITION OF DEATH, t o  a d d  m o b i l e  i n t e n s i v e  c a r e  p a r a m e d i c s  a n d  
e m e rg e n c y  m e d ic a l  t e c h n i c i a n s  t o  t h e  l i s t  o f  i n d i v i d u a l s  who m ay 
p r o n o u n c e  d e a t h .

SECTION 2 :

S e c t i o n  2 o f  HB 478 p r o p o s e s  new  l a n g u a g e ,  AS 1 8 .0 8 .0 8 9  AUTHORITY 
TO PRONOUNCE DEATH, w h ic h  i n t r o d u c e s  d e t a i l e d  c i r c u m s t a n c e s  i n  
w h ic h  a  r e g i s t e r e d  m o b i l e  i n t e n s i v e  c a r e  p a r a m e d ic  o r  a  c e r t i f i e d  
e m e rg e n c y  m e d ic a l  t e c h n i c i a n  m ay d e t e r m i n e  a n d  p r o n o u n c e  t h e  
d e a t h  o f  a  p e r s o n .

T he  p a r a m e d ic  o r  EMT may p r o n o u n c e  a  p e r s o n  d e a d  w hen  a  p h y s i c i a n  
i s  n o t  im m e d ia t e ly  a v a i l a b l e  f o r  c o n s u l t a t i o n  b y  r a d i o  o r  
t e l e p h o n e  a n d  t h e  p a r a m e d ic  o r  EMT h a s  d e t e r m i n e d  t h a t  t h e  p e r s o n  
h a s  s u f f e r e d  i r r e v e r s i b l e  c e s s a t i o n  o f  c i r c u l a t o r y  a n d  
r e s p i r a t o r y  f u n c t i o n s .  T h e  EMT o r  p a r a m e d ic  who d e t e r m i n e s  a n d  
p r o n o u n c e s  d e a t h  m u s t  b e  a n  a c t i v e  m em ber o f  a  c e r t i f i e d  
e m e rg e n c y  m e l i c a l  s e r v i c e .

T h e  p a r a m e d ic  o r  EMT who d e t e r m i n e s  t h e  d e a t h  s h a l l  d o c u m e n t t h e  
c l i n i c a l  c r i t e r i a  f o r  t h e  d e t e r m i n a t i o n  a n d  p r o n o u n c e m e n t  o f  
d e a t h  o n  t h e  p e r s o n 's  e m e rg e n c y  m e d i c a l  s e r v i c e  r e p o r t  fo rm  a n d  
n o t i f y  t h e  a p p r o p r i a t e  m e d i c a l  d i r e c t o r  a s  s o o n  a s  c o m m u n ic a t io n s  
c a n  b e  e s t a b l i s h e d .  T h e  o r i g i n a l  b i l l  p r o p o s e d  t h a t  t h e  
p a r a m e d ic  o r  EMT c o m p le te  a n d  s i g n  t h e  d e a t h  c e r t i f i c a t e ,  b u t  
c u r r e n t l y  a  m e d i c a l  e x a m in e r  s y s te m  i s  r e s p o n s i b l e  f o r  s i g n i n g  
d e a t h  c e r t i f i c a t e s  f o r  o u t - o f - h o s p i t a l  d e a t h s .  T h e r e f o r e  I  h a v e  
p r o p o s e d  a n  am en d m en t w h ic h  d e l e t e s  a  s m a l l  s e c t i o n  o f  l i n e  19 o f  
p a g e  2 w h ic h  r e f e r s  t o  t h e  s i g n i n g  o f  a  d e a t h  c e r t i f i c a t e  b y  a  
p a r a m e d ic  o r  EMT a n d  r e p l a c e s  i t  b y  h a v i n g  t h e  EMTs a n d  
p a r a m e d i c s  p r e s e n t  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h  t h e  sam e 
i n f o r m a t i o n  t h a t  w o u ld  b e  i n c l u d e d  i n  t h e  d e a t h  c e r t i f i c a t e .

P r o p o s e d  AS 1 8 . 0 8 . 0 8 9 ( d ) ( 1 )  g i v e s  t h e  d e f i n i t i o n  o f  " a c c e p t a b l e  
m e d i c a l  s t a n d a r d s "  a s  i n j u r i e s  i n c o m p a t i b l e  w i t h  l i f e ,  t h e  
p r e s e n c e  o f  r i g o r  m o r t i s ,  t h e  p r e s e n c e  o f  p o s t  m o rtem  l i v i d i t y  
( i . e .  t h e  b o d y  h a s  l o s t  a l l  c o l o r  a n d  h a s  t u r n e d  g r a y ) ,  o r  a

&Iasfca g>tate ^Legislature

S p o u s e  R e p r e s e n t a t i v e s

While in Juneau

S la te C ap ito l 

Juneau . A laska 

99801-1 182 

(907 ) 465 -4797
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f a i l u r e  t o  show  s i g n s  o f  s p o n t a n e o u s  p u l s e  o r  r e s p i r a t o r y  
f u n c t i o n s  i n  r e s p o n s e  t o  " p r o p e r l y  a d m i n i s t e r e d  r e s u s c i t a t i o n  
e f f o r t s . "  I n j u r i e s  i n c o m p a t i b l e  w i t h  l i f e  a r e  d e f i n e d  i n  t h i s  
s e c t i o n  a s  c a r d i a c  a r r e s t  a c c o m p a n ie d  b y  i n c i n e r a t i o n ,  
d e c a p i t a t i o n ,  o p e n  h e a d  i n j u r y  w i t h  l o s s  o f  b r a i n  m a t t e r ,  o r  
d e t r u n c a t i o n .

P r o p o s e d  AS 1 8 . 0 8 . 0 8 9 ( d ) ( 3 )  d e f i n e s  " p r o p e r l y  a d m i n i s t e r e d  
r e s u s c i t a t i o n  e f f o r t s "  a s  a t  l e a s t  30 m i n u t e s  o f  CPR c n  a  n o n ­
h y p o th e r m ic  p a t i e n t  w hen a  p e r s o n  a u t h o r i z e d  t o  p e r f o r m  a d v a n c e d  
c a r d i a c  l i f e  s u p p o r t  t e c h n i q u e s  i s  n o t  a v a i l a b l e .  When a  p a t i e n t  
i s  h y p o th e r m ic  a t  l e a s t  60 m i n u t e s  o f  CPR i n  c o n j u n c t i o n  w i t h  
r e w a r m in g  t e c h n i q u e s  i s  r e q u i r e d  a s  d e s c r i b e d  i n  t h e  c u r r e n t  
S t a t e  o f  A la s k a  H y p o th e rm ia  a n d  C o ld  W a te r  N e a r -D ro w n in g  
G u i d e l i n e s  p u b l i s h e d  b y  t h e  D i v i s i o n  o f  P u b l i c  H e a l t h .  A m inim um  
o f  30 m i n u t e s  o f  CPR c o m b in e d  w i t h  p r o p e r l y  p e r f o r m e d  a d v a n c e d  
l i f e  s u p p o r t  t e c h n i q u e s  w o u ld  b e  r e q u i r e d  w hen a  p e r s o n  
a u t h o r i z e d  t o  p r o v i d e  s u c h  s e r v i c e s  i s  p r e s e n t .



HB 478
House Health, Education & Social 

Services Committee Letter of Intent

1. H B 478 REQ U IRES A D D ITIO N A L TRA IN IN G  FO R EM Ts

The House H ealth, Education and Social Services committee notes that the range of 
responsibilities held by emergency medical technicians in  Alaska would be expanded by House 
B ill 478. This expanded responsibility w ill require that emergency medical technicians be well- 
trained in  recognizing signs of death. It is therefore the intent of the House Health, Education 
and Sodal Services committee that the training of emergency medical technicians include specific 
instruction on the recognition of rigor mortis and of post mortem livid ity. This instruction 
should be part of both the in itial training for emergency medical technicians and the continuing 
education required to m aintain currency of an emergency medical technician certificate. It is also 
the intent of the House Health, Education and Social Services committee that the department, 
under the authority of AS 18.08.080, amend 7 AAC 26 to include this requirem ent

2. H B 478 REQ U IRES EX TEN SIV E N O TIH CA TIO N

The House Health, Education and Social Services committee notes that the provisions 
of H B 478 may affect a ll emergency medical technicians and mobile intensive care paramedics 
in  the state of Alaska. It is therefore imperative that fu ll notification take place as soon as 
possible after the bill becomes law . It is evident that emergency medical technicians and mobile 
intensive care paramedics must be notified of this new responsibility, but it is also important 
that all emergency physicians be notified of this change in  a tim ely manner. It is the intent of 
the House H ealth, Education and Social Services committee that, at the earliest practical 
opportunity after H B 478 becomes law , the department dispatch notifications to each emergency 
physician in  the state as w ill as to each emergency medical technician and mobile intensive care 
paramedic in  the state.

LETTER OF INTENT
i. 4   «
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l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n
4107 Laurel S treet .  Anchorage, Alaska 99508-5334 * (907)562-2662

F e b r ua r y  24, 1994

R e p r e s e n t a t i v e  G en e  T h e r r i a u l t  

A l a s k a  S t a t e  L e g i s l a t u r e  

P. 0. B o x  V (MS 3100)

Juneau, AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  T h e r r i a u l t :

O u r  L e g i s l a t i v e  A f f a i r s  C o m m i t t e e  r e c e n t l y  d i s c u s s e d  y o u r  H o u s e  B U I  

$473 that w o u l d  a l l o w  p a r a m e d i c s  a n d  e m e r g e n c y  medical t e c h n i c i a n s  to 

pr o n o u n c e  d e a t h  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  W h i l e  g e n e r a l l y  s u pportiv 

of y c u r  b i l l ,  we w o u l d  like to suggest some l a n g u a g e  c h a n g e s .  As y o u r

" P a r a m ed i c s  o r  E M T s  w o u l d  s i g n  d e a t h  c a r t i f i c a t a s .“ As a medical 

a s s o ci a t i o n ,  we o p p o s e  this. T h e r e  c u r r e n t l y  exis t s  a m e d i ca l  e x a m i n e r  

system w h i c h  1s r e s p o n s i b l e  f o r  s i g n i n g  d e a t h  c e r t i f i c a t e s  for ou t - o f -  

hcspital d e a t h s .  We w o u l d  e n c o u r a g e  this s y s t e m  be p r e s e r v e d  ana lines 

19 t h r o u g h 2 2  on page two be d e le t e d .  I w o u l d  als o  s u g g e s t  on page 

three, line tv/o, tha w o r d  " o r” be c h a n g e d  to "and." T n i s  c h a n g e  w o u l d 

make f i n d i n g s  o f  d e a t h  a bit less s u b j e c t i v e  f o r  p e r sonnel in the field

If I can be o f  any o t h e r  h e l p  to you r e g a r d i n g  l a ng u a g e  c h a n g e s  on this 

bill, p l e a s e  do not h e s i t a t e  to c o n t a c t  me.

«

L __________   . . 9.F.P.

P resident, A l a s k a  State M e d ic a l  A s s o c i a t i o n  

C h airman, L e g i s l a t i v e  A f f a i r s  C o m m i t t e e

ORL:bj

BACK -  UP



INTERIOR REGION EMERGENCY 
MEDICAL SERVICES COUNCIL, INC.

1881 MARIKA ST * FAIRBANKS. ALASKA 99709 

PHONE 19071 486 3978 • FAX 456-3970

RAT IC JN A L k  :

NEED FOR AMMENDMENT:
N o bi l e  i n t en s i ve  care p a r am e d i c s  (p a r a m e d i r s ) and 

e m ergency medical t echnicians (EMTs) are o ften called to 

respond to medical e m e rg e nc i e s in c i r c u m s t a n c e s  in w hich a 

patient has died, and can not be r e s u scitated. Under current 

law, these e me r g e n c y  care p r o v i de r s  are g e n e r a l l y  required to 

initiate a r es us c i t a t i o n  effort, and may not stop the 

r o s us c it a t io n  except under the following circumstances:

(1) ‘I he patient d e v e l op s  s po n t a n e o u s  card i a c  and respiratory 

activity (i.e. the patient r e c overs fro m  the cardiac 

arrest, w h i c h  is a rather rare o ut c o m e  in the best of 

c i r c u m s t a n c e s ) ,

(2) a p h y s i ci a n  or corunor d e t e r m i n e s  and p r o n o u n c e s  the 

d e a t h  of the patient, **

(3) the r e su s ci t a ti o n effort is turned over to health care 

pr ov i d er s  wit h  an equal or higher level of certification 

or licensure, or

(4) the p a r a m e d ic s  or ENTs ar e  so e x ha u s te d  they are not 

p hy s i c a l l y  able to m a i n t a i n  the r e su s ci t a ti o n effort.

In many a r e a s  of Alaska no p hy s i c i a n  or coronor is 

immediately a v a i la b l e to d e t e r m i n e  and p r o n o u nc e  the death of 

a patient. Meanwhile, significant, ef f o r t  and resources are 

e x p e nd e d  on r e s u sc i t at i o n e ff o r t s  that are clearly futile. 

This is e s p e c ia l l y true in isolated, rural s e t t in g s  where the 

c o m b i n a t i o n  of i n a d e q u a t e  t r a n s p or t a ti o n  an d / o r  communication 

r e so u r c e s  m a k e it impossible for the p a r a m e d i c  or ENT to gain 

ac c e s s  to a physician.

The o b j e c t i v e s  of this p r op o se d  a m e n d m en t  to Alaska 

s ta t u t e s  is to help ensure that all p a t i e n t s  receive 

a p p r o p r i a t e  e me r g e n c y  medical care, i n c l u di n g  resuscitation 

efforts, w h i l e  a l l owing p ar a m e d i c s  or E MTs to d e te r m in e  and 

p r on o un c e  d e a t h  in c i rc u ms t a nc e s  w h e re  e i t h e r  starting or 

c on t i n u i n g  a r es u s ci t a t i o n  e f f o r t are likely to be futile.

S T A T U T O R Y  SAMPLE: This p r o posed a m e ndment is written in the

sam e  format, u sing simi l a r  l a n g u a g e  as Sec. 00.6C3.395 of 

A la s k a  Sta t u t e s ,  allowing for d e t e r m i n a t i o n  of d eath by 

r eg is t e re d  nurses. This format and l a n guage was used to 

prom o t e  u n i fo r m it y  and consis t e n c y  w ith c u rr e n t statutes.

L I M I T A T I O N S  W H I T T E N  INTU IH1S P R O P O S A L :

The p a r a me d ic  or LMT must, be licensed o r  cer t i f i e d  in 

a cc or d a n c e  w i t h  A l a s k a  EMS laws and reg u l a t i o n s ,  and must 

be f u n c t io n i ng  as a member of a licensed E M S  provider 

agency. This provision h elps e n s ur e  that only people 

trained to cur r e n t l y  a c c e p t e d medical stand a r d s ,  and who 

are w o rk i n g as a part of A l a s k a ' s  EMS s y s t e m  are 

a u t h o ri z e d to d e te r mi n e  a n d / or  p r o n ou n c e death.

EM S
An (\U nkm  i F a d K W V



- A licensed physician is not immediately available for 

consultation by radio or telephone lo iu i i iu i  11 ia Lions - This 

provision helps ensure that a licensed physician is 

directly involved in the? determination and pronouncement 

of death whenever it is possible to communicate with a 
physician. This provision limits the authority of the 

paramedic, or EMT to those circumstances where a death 

occurs in an isolated or remote setting where radio or 

telephone communication with a physician is not possible.

Subsections 3 - 0  limit the authority of the paramedic or 

EMT to determine and pronounce death only when a 

resuscitation effort is almost certain to be futile.

These limitations include injuries that are incompatible 

with life, and situations in which a properly performed 

resuscitation effort fails to restore cardiac and 

respiratory activity in the patient.

- Subsections {b) and (c) require the>, paramedic or EMT to 

document those clinical criteria on which the decision to 

determine and pronounce death were made, and ensure that 

each pronouncement is reviewed by the paramedic or EMT 's 

medical director for quality control purposes.

C r a i g  L e w is  

D i r e c t o r  
I n t e r i o r  E m e rg e n c y  M e d ic a l  S e r v i c e  C o u n c i l





S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O . 4 8 7
S A L E / D I S P L A Y  O F  M A T E R I A L  H A R M F U L  T O  M I N O R

" A n  A c t  r e la t in g  to  th e  s a le , d is p la y ,  o r  d is t r ib u t io n  o f  m a te r ia l h a r m fu l  to  m in o r s  a t  p la c e s  w h e re  m in o r s  a re

p re s e n t  o r  a l lo w e d  to  b e  p re s e n t  a n d  w h e re  m in o r s  a re  a b le  to  v ie w  s u c h  m a te r ia l ;  a n d  p ro h ib it in g  th e  s a le  o r

d is p la y  o f  c e r ta in  a u d io  re c o rd in g s , p h o n o g ra p h  re c o rd s , m a g n e t ic  ta p e s , c o m p a c t  d is c s ,  o r  v id e o ta p e s , w ith o u t

w a r n in g  la b e ls  a n d  o p a q u e  w r a p p in g s ."

R E C O M M E N D A T I O N S :  .  [ 1 the  sa m e  t it le

b e  re p la c e d  w i t h _______________________________■M K'? ( 4 - u - L  J __________________________________ I v f a  n e w  t it le

[  ]  h a v e  a tta c h e d  a m e n d m e n ts (s )

[  ]  d o  p a s s  

[  ]  d o  n o t p a ss  

( 4 )  I v ' j ' n o  re c o m m e n d a t io n s

[  ]  in d iv id u a l  re c o m m e n d a t io n s

[ ]  a d d it io n a l r e fe r r a l  to  t h e _________________________________________________________________ C o m m it te e

A D O P T S : ___________________________________________________ le t te r  o f  In te n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  ^  A P P R O V E S  P R E V I O U S :  (DepUDaIe)

[ ]  f i s c a l  im p a c t ___________________________________________________  [ ]  f i s c a l  n o t e ( s ) _______________________________________________

[ ]  z e ro  f i s c a l  j  L A W _____________________________________  [  ] z e ro  f i s c a l  n o te (s )

( 7 )

D a te  R e fe r r e d : M a r c h  2 5 ,  1 9 9 4

» « * w riu u ili CO M M ITTEE REP®
F U R T H E R  R E F E R R A L S :

S S H B  4 8 7
D a te  o f  C o m m it te e  A c t i o n : ' 3 SI 
T h e  J U D I C I A R Y  C o m m it te e  c o n s id e r e d :
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 4 8 7 ( )
IN  TH E  L E G IS LA T U R E  O F  T H E  S T A T E  O F A LA S K A  

E IG H TEEN TH  L E G IS L A T U R E  - SECO N D  SESSIO N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE KOTT

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to the sale, rental, or display for sale or rental of material 
harmful to minors at places where minors are present or allowed to be present."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. F IN D IN G S AN D IN TEN T , (a) The legislature finds as a matter of public 

policy and fact that the state has a compelling interest in protecting the health, welfare, and 

morals of minors; that the exposure of minors to inappropriate sexual material is deleterious 

to their health, welfare, and morals; that m inors are exposed, in commercial establishments, 

to materials that are obscene even for adults; that minors are exposed, in commercial 

establishments, to sexual materials that are not obscene for adults but nonetheless are harmful 

to minors; that the exposure of minors to harmful sexual material in commercial 

establishments is o f a particularly serious nature; and that in many parts of rhe state the 

commercial exposure of minors to harmful sexual materials is increasing. The legislature also 

finds that it is both desirable and possible to lim it the exposure o f minors to material harmful 

to minors while not unreasonably interfering w ith normal trade and commerce in Alaska.

- 1 -  C S S S H B  4 8 7 (  )
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(b )  T h e  le g is la tu re  in tends fo r  th is  A c t  to l im it  e x p o s u re  o f  m in o rs  to  e x p l ic it  m a te r ia ls  

that a re  h a rm fu l to m in o rs . T h e  le g is la tu re  fu r th e r  in te n d s  th a t the d e f in it io n  o f  m a te r ia l 

h a r m fu l  to m in o r s  be n a r ro w ly  co n stru e d  so  th a t i t  is  no t a p p lie d  to  m a te r ia ls  in  g e n e ra l 

c ir c u la t io n  that c o n ta in  o n ly  re la t iv e ly  b r ie f  p a ssa g e s  o r  in c id e n ta l d e p ic t io n s  o r  d e sc r ip t io n s  

o f  m a te r ia l h a r m fu l to m in o rs , 'rh e  le g is la tu re  in te n d s  that the p h ra se  " ta k e n  a s  a  w h o le "  in  

th e  d e f in it io n  o f  m a te r ia l "h a rm fu l to m in o rs "  be a p p lie d  in  a  b ro a d  se n se , so  a s  not to u n d u ly  

r e s t r ic t  a c c e s s  to  m a te r ia l that has se r io u s  l i t e ra ry , s c ie n t i f ic ,  e d u c a t io n a l, a r t is t ic , o r  p o lit ic a l 

v a lu e .

*  S e c .  2 . A S  1 1 .6 1  is  am ended  b y  ad d in g  a  n e w  se c t io n  to  re a d :

S e c . 1 1 .6 1 .1 2 7 . S A L F ,  R E N T A L ,  O R  D I S P L A Y  F O R  S A L E  O R  R E N T A L  

O F  M A T E R I A L  H A R M F U L  T O  M IN O R S ,  (a )  A  p e rs o n  c o m m its  the c r im e  o f  sa le , 

re n ta l , o r  d is p la y  fo r  sa le  o r  re n ta l o f  m a te r ia l h a rm fu l to m in o rs  i f  the p e rso n  

k n o w in g ly

( 1 )  s e lls  o r  ren ts m a te r ia l h a r m fu l to m in o rs  to a  p e rso n  u n d e r the  age

o f  1 8 ; o r

( 2 )  d isp la y s  fo r  sa le  o r  re n ta l m a te r ia l h a rm fu l to  m in o rs , in c lu d in g  the 

c o v e r s  a n d  p a c k a g in g  o f  the m a te r ia l, in  a  p la c e  w h e re  m in o rs  a re  p re se n t o r  are  

a l lo w e d  to be  p re se n t and w h e re  m in o rs  a re  a b le  to v ie w  su ch  m a te r ia l u n le ss  each  

ite m  o f  the  m a te r ia l is

( A )  se a led  in  an o p a q u e  w ra p p e r , o r

( B )  k ep t b e h in d  d e v ic e s  c o m m o n ly  k n o w n  a s b lin d e r  r a c k s  so 

that the m a te r ia l is  not e xp o se d  to v ie w .

(b )  F o r  m a te r ia l o th e r th an  b o o ks , m a g a z in e s , n e w sp a p e rs , p a m p h le ts , o r  o th e r 

s im i la r  m a te r ia l, the re q u ire m e n ts  o f  (a ) (2 )  o f  th is  se c t io n  a re  s a t is f ie d  i f  the p o rt io n s  

o f  the  c o v e r s  o r  p a ck a g in g  o f  the  m a te r ia l th a t v is u a l ly  d e p ic t  m a te r ia l h a rm fu l to 

m in o rs  a re  b lo c k e d  b y  a b lin d e r ra c k  o r w ith  an  o p aq u e  w ra p p e r  and  the w ra p p e r  is  

se a le d .

( c )  In  a  p ro se cu tio n  u n d e r ( a ) (1 )  o f  th is  s e c t io n , it  i s  an  a f f irm a t iv e  d e fe n se  

that the d e fe n d a n t  m ad e  a  re a so n ab le  bon a f id e  a ttem p t to  a sc e rta in  the  tru e  age o f  the 

p e rso n  u n d e r  the  ag e  o f  18 b e fo re  s e ll in g  the  m a te r ia l to the  p e rso n . I n  th is  

s u b se c t io n , " re a so n a b le  bona f id e  attem p t" m e a n s  an a ttem p t to a sc e r ta in  the tru e  age
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o f  the p e rso n  to w h o m  the  m a te r ia l is  so ld  b y  re q u ir in g  p ro d u c t io n  o f  a  d r iv e r ' s  

l ic e n s e , id e n t if ic a t io n  c a rd , m a r r ia g e  lic e n s e , b irth  c e r t if ic a te , o r  o th e r g o v e rn m e n ta l 

o r  e d u c a t io n a l id e n t if ic a t io n  c a rd  o r  p a p e r  and not re ly in g  s o le ly  o n  the  o ra l s ta te m e n ts  

o r  ap p are n t ag e  o f  the p e rs o n .

(d )  In  th is  se c t io n ,

(1 )  "h a rm fu l to  m in o rs ' m ean s a n y  d e sc r ip t io n  o r  re p re s e n ta t io n , in  

w h a te v e r  fo rm , o f  n u d ity , s e x u a l  c o n d u c t , se x u a l e x c ite m e n t , o r  s a d c - m a s o c h is t ic  a b u se  

w h e n  the m a te r ia l, take n  as a  w h o le , h a s  the fo llo w in g  c h a ra c te r is t ic s : ( A )  the a v e ra g e  

a d u lt  p e rso n  a p p ly in g  c o n te m p o ra ry  c o m m u n ity  stan d ard s w o u ld  f in d  th a t the m a te r ia l 

h as a  p re d o m in a n t te n d e n cy  to  a p p e a l to a p ru rie n t in te re st in  s e x  to m in o r s , ( B )  the 

a v e ra g e  a d u lt  p e rso n  a p p ly in g  c o n te m p o ra ry  co m m u n ity  s ta n d a rd s  w o u ld  f in d  th a t the 

m a te r ia l d e p ic ts  o r  d e sc r ib e s  n u d ity , s e x u a l co n d u c t, s e x u a l e x c ite m e n t , o r  sa d o ­

m a s o c h is t ic  ab u se  in  a m a n n e r  th a t is  p a te n t ly  o ffe n s iv e  to p re v a i l in g  s ta n d a rd s  in  the  

a d u lt  c o m m u n ity  w ith  re sp e c t  to  w h a t  i s  su ita b le  fo r  m in o rs , and  ( C )  the  m a te r ia l la c k s  

s e r io u s  l it e ra ry , s c ie n t i f ic ,  e d u c a t io n a l , a r t is t ic , o r  p o lit ic a l v a lu e  fo r  m in o r s ; in  th is  

p a ra g ra p h , "c o n te m p o ra ry  c o m m u n it y  stan d ard s" m ean  c o n te m p o ra ry  s ta n d a rd s  

p re v a i l in g  in  the sta te  as a  w h o le ;

(2 )  "m a te r ia l"  m e a n s  a  b o o k , m a g a z in e , n e w sp a p e r , p a m p h le t , p o s te r , 

p r in t , p ic tu re , f ig u re , im a g e , d e s c r ip t io n , m o tio n  p ic tu re  f i lm , re c o rd , c o m p a c t  d is c ,  

re c o rd in g  tape, o r  v id e o  tap e ;

(3 )  "n u d ity "  m e a n s  the  s h o w in g  o f  the h u m an  m a le  o r  fe m a le  g e n ita ls , 

p u b ic  a re a , o r  b u tto c k s  w ith  le s s  th a n  a  fu l l  opaque c o v e r in g ; the  s h o w in g  o f  the 

fe m a le  b re a s t w ith  le s s  than  a  f u l l  o p a q u e  c o v e r in g  o f  a  p o rt io n  o f  the b re a s t  b e lo w  

the top o f  the n ip p le ; o r  the d e p ic t io n  o f  c o v e re d  m a le  g e n ita ls  in  a  d is c e m ib ly  tu rg id  

s ta te ;

(4 )  " s a d o -m a s o c h is t ic  a b u se "  m ean s f la g e lla t io n  o r  to rtu re  b y  o r  u p o n  

a p e rso n  c la d  in  u n d e rg a rm e n ts  o r  b iz a r re  co stu m e s , o r  the  c o n d it io n  o f  b e in g  fe t te re d , 

b o u n d  o r  o th e rw is e  p h y s ic a l ly  re s t ra in e d  o n  the p a rt  o f  one so  c lo th e d ;

(5 )  " s e x u a l c o n d u c t"  m e a n s  a c ts  o f  m astu rb a tio n , h o m o s e x u a lit y , s e x u a l 

in te rc o u rs e , o r  p h y s ic a l  c o n ta c t  w ith  a  p e rs o n ’ s  c lo th e d  o r  u n c lo th e d  g e n ita ls , p u b ic  

a re a , b u tto c k s , o r , i f  the p e rs o n  is  a  fe m a le , b reast;
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1 (6 )  " s e x u a l e x c ite m e n t "  m e a n s  th e  c o n d it io n  o f  h u m a n  m a le  o r  fe m a le

2  g e n ita ls  w h e n  in  a state  o f  s e x u a l s t im u la t io n  o r  a ro u sa l.

3  (e )  E x c e p t  as p ro v id e d  in  ( f )  o f  th is  s e c t io n , sa le  o r  d is p la y  fo r  sa le  o f  m a te r ia l

4  h a r m fu l to m in o rs  is  a c la s s  B  m is d e m e a n o r .

5  ( f )  A  p e rso n  c o n v ic te d  u n d e r  th is  se c t io n  is  g u i l t y  o f  a  c la s s  A  m is d e m e a n o r  

i f  the  p e rso n  h a s  p re v io u s ly  b een  c o n v ic te d  o f  a  v io la t io n  o f  th is  se c t io n .
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COMMITTEES:
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

&las&a S>tate Hegtsrtature 
^ouae of &epre£entatibe£f

R ep re sen ta t iv e  Pe te  K o t t  
MEMORANDUM

INTERIM:
EAGLE CENTER, SUITE 141 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FA)', 694-8945

SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

D A TE:

TO :

FRO M :

R E :

M arch 22, .

Rep. Bridm$*artery
H o u s/ Jud ic

Rep. Pete K<

Chairm an, Ho u s /  Judiciary Committee

Request for hearing
HB 487, SALE, DISPLAY OF MATERIAL HARMFUL TO MINORS

Please schedule H B 487 for a hearing before the Judiciary committee as soon as possible.

The U .S. Attorney General's Commission on Pornography found that exposure to sexually 
violent material resulted in  acts of sexual aggressiveness and anti-social behavior. It is self- 
evident that some material, whether in  a visual or aural format, may not be suitable for 
distribution to children. At a m inim um , the seller should make some attempt to siiield innocent 
young people from unwanted contact w ith  such material.

House B ill 487, while recognizing the constitutional restraints imposed on the legislature's right 
to curtail free speech, acts on the state's legitimate interest in  providing some level of protection 
to children who may be harmed by unwanted exposure to sexually explicit material. The bill 
defines material harm ful to m inors and prohibits its sale to m inors. It also requires that certain 
m aterial be covered by opaque wrappers or blinder racks when displayed for sale in  places 
where m inors are likely to be present.

The follow ing items are attached:

Sponsor statement 
Sectional analysis
Fiscal note from the Department of Law  
Background material

If you have any questions about this b ill, please call me or my Legislative Assistant, Jack Phelps, 
at 465-3777.



COMMITTEES: 
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

glassfea State Hegitflaturc 
^ouse of ̂ epuesentatibetf INTERIM:

EAGLE CENTER, SUITE 141 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8945

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

R ep re sen ta t iv e  Pete K o t t  
SPONSOR STATEMENT

HB 487 -  SALE/DISPLAY OF 
MATERIAL HARMFUL TO M INORS

The introduction of House B ill 487 was prompted by the sponsor's concern over the 
growing number of violent crimes in  Alaska. Cases of reported rape, for example, nearly 
doubled between 1989 and 1991. Furthermore, there is growing evidence that violent crimes, 
especially rape and m urder, are more frequently committed by young people.

The sponsor believes that a contributing factor in  this rising vioience among young people 
is the increased frequency of sex-related violence as a theme in  rock and rap music. This 
conclusion has been supported by the U.S. Attorney General's Commission on Pornography 
w hich found that exposure to sexually violent material resulted in acts of sexual 
aggressiveness and anti-social behavior. It is self-evident that some material, whether in a 
visual or aural format, may not be suitable for distribution to children. At a minimum, the 
seller should make some attempt to shield innocent young people from unwanted contact 
w ith  such material.

House B ill 487, while recognizing the constitutional restraints imposed on the legislature's 
right to curtail distribution of certain material, acts on the state's legitimate interest in 
providing some level of protection to children who may be harmed by unwanted exposure 
to sexually explicit material.

The bill would prohibit the sale to minors of certain sexually explicit material. It would 
require that printed matter, if it falls under the definition of material harmful to minors and 
is displayed in  a place where minors are apt to view  the material, must be sealed in an 
opaque wrapper or placed in  blinder racks. Recorded material (CDs, tapes, etc.) would 
require opaque wrappings or blinder racks only if the offensive matter is depicted on the 
cover or packaging. The definition of material harm ful to minors is drawn from the 
obscenity definition set forth by the U .S. Supreme Court as applied to minors.

Violation of the provisions of HB 487 would be a class B misdemeanor on first offense, and 
a class A  misdemeanor on subsequent convictions.

House B ill 487 attempts to meet an important state obligation to protect young people from 
a corrupting influence in  the marketplace. The bill is carefully crafted to place the least 
restriction possible on commercial activities while satisfying the state's interest. I urge its 
immediate passage.
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APPENDIX I -- SONG LYRTflS

I . S E X U A L  T H E M E S

Judas P ries t, "E a t Me A live "

S o un d s  l ik e  an an im a l p an tin g  to th e beat 
G ro a n  in th e  p le a su re  zo n e , ga sp in g  from  the hea t. 
G u t w re n c h in g  fre n zy  th a t de stro ys e ve ry  jo in t  
I ’m g o n n a  fo rc e  y o u  a t gunpo in t 
T o  c a t m e a liv e . . .s q u e a lin g  in passion 

a s th e  ro d  o f  s te e l in je c ts .

2 L ive Crew , "C 'm on Baby"

( F em a le  vo ice : " F ^ k  m e ...D c ep c r ...h a rd c r .. .O h  G o d , 
1 c a n ’t s to p ... .O h  cum  on m e ....F **k me....")

L o ve  is th e  ke y  to  en d  a ll yo u r woe
Y o u ' ll b e  m y b itc h , no t a d ir ty  ’ho
T o g e th e r  as o n e  w e  w i ll b e
I ’ ll b e  fu c k in ’ yo u  an d  y o u ’l l b e  s u c k in ’ m e
T h e n  lic k  m y  ass up  an d  down
L ic k  it ‘t i l y o u r to n g u e  tu rn s  doo-doo b row n .

Poison, "I W an t A c tio n "

I w an t a c tio n  to n ig h t
S a t is fa c t io n  a l l n igh t
L o n g  le g s  an d  sh o r t  s k ir t s
T h e se  g ir ls  h it m e w h e re  it h u rts
I c a n ’t w a it  to  g e t m y h an d s  on them
I w o n ’t g iv e  up  ‘t i l  th e y  g iv e  in
N o w  I ’m no t lo o k in ’ fo r lo ve  tha t la s ts
I n eed  a sh o t an d  I n eed  it fast
I f  I c a n ’t h a ve  h e r , I ’ ll ta k e  he r and m ake  her

2 L ive  C rew , ’ M e  So  H o rn y”

G ir ls  a lw ays a sk in ’ w hy  I  f**k so  m uch  
J u s t sa y  w ha t’s  w rong , g ir l ,  w ith  a q u ic k  nu t 
‘C au se  you ’re  th e  on e  an d  you  s h o u ld n ’t be  m ad  
I w on ’t te l l y o u r m om m a i f  you  d o n ’t te l l y o u r d a d  
I kn ow  he ’l l b e  d is g u s te d

when he see s y o u r pu**y  b u s te d  
W on ’t y o u r m om m a b e  so  m ad

i f  she kn ew  1 go t th a t ass 
I ’m a fre a k  in hea t, a d o g  w ith o u t w a rn in g  
M y  app e tite  is sex  ‘c a u se  m e so  h o rn y .

S c o rp io n s , "Love on th e  R un"

M y  lo v e ’s  a g u n  th a t w an ts  to  ta lk  to n igh t
1 k is s  the lu s t r ig h t from  y o u r lip s  
T h e  w ay  it fe e ls  w i ll h it yo u  l ik e  a b l i t z  
L o ve  on  the ru n , a lw a y s  lo a d e d  l ik e  a gun  
F o r  lo ve  I  k iss  th e  p e a r l r ig h t from  th e  sh e ll 
U n t i l y o u ’l l  fe e l w h a t a l l th e se  w o rd s  c a n ’s  te ll

2 L iv e  C rew , "P u t H e r In  th e  B uck"

I ’l l b re a k  ya dow n  and  d ic k  ya lo n g  
B u st y o u r pu**y, th en  b re a k  y o u r b a ck b o n e  
I ’l l g o  b e tw een  them  le g s  th a t’s  op en  w id e  
P u sh in ’ th is  d ic k  from  s id e  to  s id e  
Legs to  the c e i lin ’ I ’m fe e lin ’ th e  fe e l in ’
W hen  I b u s t a n u t y o u r ass ’ ll b e  s c re am in ’

2 L iv e  C rew , "Pop  T h a t  Pu**y"

F re a k y  b itc h e s  w ith  p le n ty  o f  ass, r o ll in ’ to  the m u s ic  and sh a k in ’ re a l fa s t. 
B en d  o v e r  b a c kw a rd s , m a k e  m e sh o u t, an d  w o rk  th a t pu**y in  an d  ou t. 
M o v in ’ th e ir  b o d y  w ith  p len ty  o f  a c tio n , b r in g in ’ th e  m en m o re  s a t is fa c t io n .

R u b  th a t a s s  an d  p la y  w ith  th a t d i t ,  yo u  kn ow  I  l ik e  th a t fre a k y  sh* t.
G ir l ,  y o u  k n ow  yo u  lo o k  so  cu te , th ro w in ’ th a t p u**y  the w ay  you  do .



M o tle y C n ie , "A ll In the Name Or...,

S h e ’s o n ly  15 
S h e ’s  th e  re a son  
T h e  re a so n  tha t I c a n ’t s le ep  
Y o u  sa y  i l le g a l
I sa y  le g a l's  n e ve r b e en  m y scene 
I t ry  l ik e  h e ll b u t I ’m o u t o f  co n tro l 
A l l in th e n am e  o f  R o c k  ‘n ’ R o ll 
F o r sex  an d  sex  I ’d s e l l m y so u l

M en to rs , "Go lden Showers"

L is te n , you  l i t t le  s lu t , do  as you a re  to ld , 
C o m e  w ith  d a d d y  fo r m e to pou r th e g o ld . 
G o ld e n  sh ow e rs .
A l l th ro u g h  m y e x c rem en t you sh a ll ro am . 
B end  up  an d  sm e ll m y an a l vapo r,
Y o u r  fa ce  is m y to ile t pape r.
O n y o u r face  I le a v e  a sh* t tow er.
G o ld e n  sh ow e rs .

2 L ive Crew , "We W an t Some Pu**y "

G o tta  a lo n g  h a rd  d ic k  fo r a ll th e  la d ie s ,
Y o u  can  w o rk  th is  s t ic k  in  m y M e rc e d e s .
I f  yo u  w an n a  b lo w  ju s t  le t m e know ,
W e  can  go  b a c k s ta g e  a t th e  end  o f  th e  show .
I ’ll lo o k  at you  and  y o u ’ll look  a t m e,
W ith  m y d ic k  in m y h and  as you  fa l l to  y o u r kn ee s. 
A n d  you  kn ow  w h a t to  do  ‘ca u se  I  w on ’t sa y  p lea se , 
J u s t  n ib b le  on m y d ic k  lik e  a ra t do e s ch ee se .

Prince, "Sister"

I w a s  o n ly  16, b u t I g u e s s  th a t’s no e x cu se . 
M y  s is te r  w a s  32, lo v e ly  and loo se .
M y  s is te r  n e ve r m ad e  lo ve  to  anyone b u t m e, 
S h e ’s  th e  re a son  fo r m y sexu a lity .
S h ow  m e w h e re  i t ’s  sup p o se d  to  go ,
A  b lo w  jo b  d o e sn ’t m ean  b low ,
In ce s t is e v e ry th in g  i t ’s  sa id  to  be .

2 Live Crew, "Dirty Nursery Rhymes"

L i t t le  J a c k  H o rn e r  s a t in  a co rn e r 
A - fu * k in ’ th is  c u t ie  p ie .
S tu c k  in h is th um b , m a d e  the b itch  c um , 
S a id  "H e llu v a  n ig g e r am  I."

2 L iv e  C rew , "A F u * k  Is  a F u*k"

F-U-C-K-I-N-G
I'm  F u 'k in ’ you when y o u ’re  s u c k in ’ m e.
F u*k  re la t io n sh ip s , m o th e r fu * k  love 
‘C au se  m ak in ' m oney  is  a i l I ’m th in k in ’ of.

B itch e s  know  w ha t’s up  w ith  the one n igh t s ta n d , 
M a k e  a n ig g e r w a it w ith  h is d ic k  in  h is hand .
But th e y  w an t to fu*k  ju s t  lik e  w e do ,
So ho ’s , s top  fro n tin ’, d ro p  y o u r d raw e rs , le t ’s  sc rew .

Guns ‘N ’ Roses, "A ny th in g Goes"

P an tie s  ‘ ro un d  you r kn ee s  w ith  y o u r ass in d e b r is , 
D o in ’ tha t g r in d  w ith  a push  and sque eze .
T ie d  up , tie d  down , up ag a in s t th e  w a ll,
B e m y ru b b e rm a id , b a by , and w e can do  it a ll.
M y  w ay , y o u r w ay -- an y th in g  go es ton igh t.

2 L ive Crew, "D ick A lm igh ty "

H e ’ ll te a r the p u "* y  open ‘ca u se  i t ’s s a t is fa c t io n  
T h e  b itch  w on ’t le a ve , i t ’s fa ta l a ttra c t io n  
D ic k ’s so  pow e rfu l, s h e ’ll k n ee l an d  p ray  
A w a it in ’ h e r tim e , h o p in ’ soon  to  s la y .
T h a t d ic k  w ill m ake  a b itch  cry,
W h en  fu * k in ’ a b itch  th a t ’s t ig h t in s id e .
T h a t d ic k  has go t a sp e ll on you ,
O n ce  it g e .s  in s id e , y o u  w i ll a c t a foo l.
T h a t die'., w ill m ake  a b itc h  ac t cu te ,
S u ck  m y d ic k , b itc h , it w i l l m ake  you puke .

B u t no t the long on e , I  w o n ’t p la y  th a t sh* t,
P u t h e r ass in the b u c k  an d  k i l l th e  c iit .
I t ’s f if te e n  in ches lo ng , e igh t in ch e s th ick ,
L a s t n am e A lm ig h ty , f ir s t n am e D ick .
T h a t d ic k  is a m o th e r fu * k e r ,
I c a n ’t be  pu**y w h ipp ed  b y  a d ic k  su c k e r .

B itch , "Lea the rbound"

T h e  w h ip  is m y toy, h a n d c u ffs  a r c  yo u r jo y .
Y o u  h o ld  m e dow n  an d  I ’m sc re am in g  fo r m o re . 
W h en  you tie  m e up  an d  g a g  m e ,
T h e  w ay  yo u  g ive  m e  p a in .
G iv e  m e la shes , c ’m on  an d  d ra g  m e .
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Van Ha lcn , "B la ck and Blue" 2 L ive Crew, "S &  M "

S l ip  'n' s l i d e ,  p u sh  it in, So I p u l le d  a l i t t le  g i r l i e ,  th is  is w ha t  I d id ,
B itch s u r e  go t  the  rh y thm . J um ped  in the r id e  and  too k  he r to the c r ib .
I ’m h o ld in g  b a ck ,  v c ah , I go t co n t ro l .  R u sh e d  her in the ro om , sa t  he r on the b ed ,
H o o k e d  in to  he r sy s tem , d o n ’t d r aw  the  l in e  G r a b b e d  her b y  the  e a r s  as she  gave  me head ,
H oney , I a in ' t t h ro u g h  w i th  you , the  h a rd e r  the b e l t e r .  T h en  I tu rn ed  he r ove r ,  go t  it f rom  the back , 
L e t ’s  d o  it ’li! w e ’re  b la c k  and b lu e .  T h e  pu**y w as  s o r r y  so  the  b i tch  got s la pped .

Nasty Savage, "Dungeon o f Pleasure"

F o rb id d e n  te ch n iq u e s ,  it's ju s t  w ha t  th ey  seek  
F an ta s y  lane , d o m in a n c e ,  s u bm is s io n ,  

h a n d c u f f s  a n d  cha in s .
B o nda ge  an d  pa in . . . .
T h e  b i t ch  is b o u n d  and he lp le ss , 

s h e ’s  s c r e am in g  fo r more ,
T h a t  sw ee t  and  in n o cen t  g i r l  is r e a l l y  h a rd co re .
H e r  o b s e s s io n  w i th  pa in  m ake s  m e  b i te  m y  lip ,
A s  sh e  e a g e r l y  i n d u lg e s  when  I g iv e  he r the  wh ip .

W .A.S .P . (W e A re Sexua l Perverts ), " I F u *k L ik e a Beast"

I g o t  p ic tu r e s  o f  n a k e d  la d ie s  ly ing  on m y  bed ,
I w h i f f  th e  sm e l l  o f  a sw ee t  co n vu ls io n .
T h o u g h t s  a r e  sw e a t in g  in s id e  my head ,
I ’m m a k in g  a r t i f i c i a l  lo ve  fo r free .
I s ta r t  to how l in h ea t ,  I fu*k  l ik e  a beas t .

S laye r, "N e c ro p h ilia "

M o r tu a r ie s ,  d e a d  o f  n igh t , m y b o d y  s ta r t s  to  r i s e  
In my m in d  the  h o r r o r  l ives , to fee l d e a th  d eep  in s ide .

1 fee l the u rge , th e  g r o w in g  need ,
T o  fu*k  th i s  s in fu l  co rp se .
M y  t a s k ’s  c o m p le t e ,  th e  b i t c h ’s  sou l  
L ie s  raped  in d e m o n i c  lu s t .

2 L ive Crew , "Some H o t Head"

Hot head  h o ’s, s o m e  w h i le ,  s om e  n igge ro s ,
B u t  I l ik e  th e  o n e s  w h o  s u c k  toes an d  a s sh o le s .
W i th  lo n g u e s  l ik e  r a z o r s  tha t  c u t  w h e n  s h e  l ic k s .
H ow  can  I  f u * k  y o u  w i th  a s k in le s s  d ick?
Y o u  t a k e  p r id e  in  s u c k in ’ a  g ood  d ic k ,
A n d  a f t e r  I  nu t , b i t c h ,  y o u ’d  be'. ter no t sp i t .
Y o u ’re  a d i r t  d o b b l c r ,  a goop  g o b b le r ,
Y o u ’ll fu*k  S a ta n  f o r  the  r igh teous ’ d o l l a r .
So  g iv e  us  s o m e  ho t h e ad .

T h r a s h e r ,  "She L ik e s  I t  Rough"

She loves d ie  m an  who  m ake s  he r b leed  with p leasure , 
She ’l l  do  it a l l ,  sh e  lo ve s  to s u r r e n d e r .
A l l  th ro ugh  the n igh t sh e  s t r a in s  to ge t away. . . .
She l ik e s  i t  ro ugh , s h e  l ik e s  it ro ugh , sh e  l ik e s  it h a rd .  
T ie  he r down , s h e ’s kn ow s  w ha t ' s  w a i t in g  fo r  he r . 
N o th in g  too c rue l ,  so  b e a t  he r ‘t i l s h e ’s  red and  raw , 
C ra ck  the wh ip , it h a rd l y  s t in g s  the  b i tch .

2 L ive  C rew , "The F u * k  Shop"

So as you  ge t  the  d o o r  and  th e  pan t ie s  d rop ,  
W h o le  lo t a s u c k in ’ an d  f u * k in ’ at the F u * k  Shop! 
P lea se  com e  in s id e  an d  m a k e  y o u r s e l f  at hom e ,
I  wan t to  fu*k  ‘c a u se  m y  d i c k ’s on  bone .
Y ou  l i t t le  w ho re , b e h in d  c lo s e d  do o rs  
Y o u  w o u ld  d r in k  m y  c um  and  no th in g  m ore .
N ow  sp re ad  y o u r  w ings , open  fo r  the f l igh t ,
Le t m e  f i l l  you  up w i th  s o m e th in ’ m i lk y  an d  w h i te .

KISS , "Le t’s Put the X in Sex"

Baby , le t ’s  put th e  X  in sex,
Lo ve ’s  l ik e  a m u s c le  an d  you  m a k e  m e w ann a  flex. 
S om e t im e s  you  go t ta  s u f f e r  fo r  the 

p le a su re  tha t y o u  seek .
Y o u ’re  begg ing  fo r  an e y e fu l  b u t  you  o n ly  ge t  a pe ck . 
T h e  I  s aw  tho se  b la c k  la c e  pan t ie s ,
A n d  I kn ew  tha t  it w a s  you .

Bytclies W ith P rob lem s, "Teach a M u tlia fu ^ k a 
How to Ea t the P u **y R igh t"

M ak e  l ik e  M o s e s  an d  p a r t  m y  pu**y  l ik e  th e  R e d  Sea , 
A n d  s l i d e  y o u r  fa t  to n gu e  in s id e  o f  m e .
I  t a k e  m y  legs , w r a p  it  a r o u n d  ya head ,
S u f fo c a t in g  th is  b a s t a r d  ‘t i l  h e ’s  a lm o s t  d e ad .
W hen  I  lo o k ed  d ow n  h e  h ad  h is  h and  on h is  d ic k ,
I c o u ld  not b e l ie v e  he w a s  m a s t u rb a t in g  and  sh * t .  
M y  pu**y  was goop in  l ik e  c o t ta g e  cheese ,
H is  m ou th  w as  d r ip p in ’ as he s to o d  to h is fee t .
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A Generation at Risk: 
What Can be Done?

bxj Thomas L. lipping

u  T o o  c o m m o n  a  s i g h t : A you ng m u rd e r v ic t im  s lum ps o ve r th e whee l o f h is c a r in  W ash ing ton . D.C., 
w h ic h  leads th e n a tio n  in  hom ic ide s pe r cap ita .

G
o m i n g  to  g r i p s  w i t h  
t h e  h o m i c i d e  p l a g u e  

r a m o n g  A m e r ic a ' s  y o u th  
i s  d a u n t i n g  i n d e e d .  

S' o r ie s  o f  d e a d  te e n a g e r s  a r e  Till­
i n g  A m e r ic a ' s  n ew sp a p e r s .

J u s t  a  y e a r  ago, t h e  co ve r o f  
U . S .  N e w s  a n d  W o r l d  R e p o r t  
d e c r ie d  th e  " e p id em ic  o f  te en age  
m u rd e r "  t h a t  c i a im s  m o re  y o u n g  
m en  e v e r y  100 h o u r s  t h a n  w e re  
k i l l e d  d u r i n g  t h e  P e r s i a n  G u l f

W a r .  A c c o r d i n g  to t h e  U .S .  
D e p a r tm e n t  o f  J u s t i c e ,  te en age r s  
a re  v i c t im s  o f  v io le n t  c r im e  a t  a 
r a t e  t h r e e  t im e s  t h a t  o f  a d u l t s .  
D u r i n g  t h e  1980s, a r r e s t s  o f  
m in o r s  fo r  m u r d e r  j u m p e d  h y
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more  th a n  20 pe rcen t .
T h e p ic tu re  is even more 

b le a k in th e b la c k com m un ity . 
F ire a rm  h om ic id e s by you ng 
b la c k men m o re th a n  doub led 
d u r in g the 1980s. C o lum n is t Don 
Feder sta tes th a t “s ta tis tic a lly , a 
y o u n g b la c k m a n is 10 tim es 
more lik e ly to com m it a hom icide 
than a young w h ite " man, wh ile a 
N a t io n a l C e n te r fo r H e a lth  
S ta tis tic s s tu d y found th a t young 
blacks are five tim es as lik e ly as 
wh ite s to be hom ic ide v ic tim s .

A s m y fa th e r used to say, 
l ia rs  f ig u re  an d fig u re s lie . Is 
the re re a lly a “hom ic ide plague" 
am ong Am erica 's y o u th o r a new 
“ ep id em ic o f teenage m u rd e r ”? 
Ira S chwa rtz argues in  his book 
( I n j u s t i c e  f o r  J u v e n i l e s  th a t “we 
are no t in  the m id s t o f a ju ve n ile 
c rim e wave " and th a t “ m in o r ity  
you th , p a r t ic u la r ly  b lack you th , 
do no t account fo r a sub s ta n tia lly 
d isp ropo rtio n a te am oun t o f seri­
ous ju v e n i le  c r im e ." In deed , i t  
rem a in s tru e  th a t th e la rg e 
m a jo r ity  o f b la c k y o u th  are no t 
ou t k i l l in g  fo r Reeboks, b u t are 
go ing to school and church , w o rk ­
ing, and ju s t t r y in g  to grow up.

W ha t we do know  is th a t the ! 
num bers them se lves re a lly can­
no t te ll the who le story. Th is gen­
e ra tio n o f Am e ric a ’s you th is “ a t 
r is k ," to use th e c u r re n t ly  fash­
io nab le buzzph ra se , and we a ll 
know  it . W h e th e r i t  is su ic ide , 
d ru g s , se xua l p ro m is c u ity  and 
abortion , o r rebe llio n , many in d i­
cators even ou ts id e o f the hom i­
cide s ta tis tic s es ta b lish th is loud 
and clear. A nd s im p ly te llin g  the i 
g r im  ta le alone p e rm its copping |

The messages and 

values that young 

people learn from the i 

prevailing culture will 

determine h ow  they live i 

their lives and, in turn, j 

the ultimate nature and j 

character of our 

society.

a

ou t by w r in g in g hands a t the re l­
a tive size o f the prob lem . L is t in g  : 
s ta ts is the easy pa rt, w h ile  going 
beyond to address the cause and I 
cure is the rea l jo b here.

In  a soc ie ty o f in d iv id u a ls  
w ho do no t seem to be lie v e in  
m uch anymore, who w a n t license 
ra th e r th a n ordered lib e rty , and 
rig h ts ra th e r th an respons ib ility , ; 
people o ften refuse to e ith e r face I 
the obvious o r address the im po r- i 
tanc. As such, m ost a ttem p ts to • 
get on w ith  the ta sk o f exam in in g 
cause and cure are le ft s tagnan tly 
tin k e r in g w ith  sym ptom s and fa il 
e n tire ly to a rr iv e a t m ean in g fu l 
so lu tions.

T y p ic a l o f th e co n fid e n t, 
a lm o s t cocky, m ed ia e s ta b lis h - i 
ment, U .S .  N e w s announced last 
yea r th a t the m a in reason fo r the 
hom ic id e ep id em ic is “ th e no­
p ro b lem  a v a i la b i l i t y  o f gu n s ." . 
T h e y m iss th e boa t e n tire ly . | 
O bse rva tions abou t the c u rre n t 1

weapon o f cho ice te l l us abso­
lu te ly  n o th in g  ab ou t w h y th a t 
weapon (o r an y o the r, fo r th a t 
m a tte r) is used and e n t i re ly  
ig no re th e fa c t th a t , even in 
Am erica 's u rb a n ju n g le s , m ost 
you ng b la c k men c om m it no 
crimes a t a ll. I f  the a va ila b ili ty  o f 
guns is the cause, everyone who 
cou ld ob ta in one (n e a r ly eve ry ­
one, acco rd in g to U . S .  N e w s )  
would use them . B u t i t  ju s t isn ’t 
so.

THE CAUSE

The cause is no t guns. The 
cause is cu ltu re . C u ltu re , w rite s 
Illin o is s ta te Rep. Penny Pu llen 
in the fo rew o rd to H e a v y  M e t a l ,  
R a p ,  a n d  A m e r i c a s  Y o u t h  (Free 
Congress Foundation , 1991), is “ a 
ma jo r de te rm in e r o f ou r v a lu e s .. 
. . N o t a mere en v iro nm en t bu t a 
m a lle a b le m ilie u , s u b je c t to 
m an ipu la tio n fo r good o r il l . " The 
messages and values th a t young 
people lea rn from  th e p re va ilin g 
cu ltu re w i l l de te rm ine how they 
live th e ir lives and, in tu rn , w il l 
d e te rm in e th e u lt im a te  n a tu re 
and cha rac te r o f ou r society.

One ya rd s tic k o f the cu ltu re 
is the messages ch ild re n receive 
th ro u g h po p u la r m us ic . S he ila 

j Davis, ad ju n c t pro fessor o f ly r ic  
w r it in g  a t New York U n ive rs ity , 
w rite s th a t songs “are more than 
mere ‘m irro rs o f socie ty;’ they are 
a po ten t force in  the shap ing o f it. 
. . . Popu la r songs. . .  prov ide the 
p rim a ry 'equ ipm en t fo r liv in g ' for 
America 's you th ."

C h ild and adolescent psych i­
a t r is t R obe rt D em sk i id e n tif ie s
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■ . ?addish firepower: A Los Angeles gang member sports an UzL Availability o f guns has been blamed 
for the murder plague, but what inspires the k ille r behind the gun?

music as one of the two most pow­
erful influences on young people. 
These experts echo Aristotle, who 
believed th a t music has the 
power to shape character.

Motley Crue, p erhaps the 
most popular heavy m etal rock 
band today, says that "those who 
have the youth have the future.” 
Who has them ? The average 
teenager today listens to rock 
music from four to six hours a 
day. We should not wonder why. 
Young people are searching for j 
guidance, meaning, and identity I 
and are not finding it where they ; 
should.

The Washington Post re- ' 
cently ran  a front-page story 
about the despair and sheer bore­
dom am ong affluent northern

V irginia teenagers. Colum nist 
Cal Thomas points out th a t rock 
s ta rs  m eet th ree  of children’s 
basic needs: “First, [they] provide 
unlim ited time. They never tell 
teens to come back when they're 
not busy.. . .  Second . . .  [they] 
offer complete, unqualified accep­
tance. . . . Third, [they] under­
stand.”

W hat do the rock s ta rs  tell 
A m erica’s youth  d u rin g  th a t 
unlim ited time? U.S. News ob­
served rercently tha t there is an 
em phasis on "violence and far 
more explicit sexual descrip­
tions.” Even liberal colurm .ist 
Ellen Goodman svrites th a t "rock 
lyrics have turned from ’I can’t 
get no satisfaction’ to ‘I’m going 
to force you a t gunpoint to eat me

alive.’ ” Time m agazine also 
noted th a t “rock music has 
become a dominant—and poten­
tia lly  destructive— p art of 
teenage culture. Lyrics, album  
covers and music videos, partic­
ularly  in the rock genre called 
heavy m etal, rom anticize 
bondage, sexual assau lts  and 
murder."

Among the hundreds of 
heavy m etal bands w illing to 
spend unlimited time with Amer­
ica’s youth are Annihilator, Atroc­
ity, Blood F east, The Damned, 
D eath, Deicide, D evastation, 
Entombed, Guillotine, The Horde 
of Torm ent, In fernal Majesty, 
Legion of Death, M assacre, 
Megadeth, Morbid Angel, Obitu­
ary, Pestilence, Poison, Rigor
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Mortis, Slaughter, Slayer, Sodom, 
Suicidal Tendencies, Terrorizer, 
Venom, Wasted Youth, and The 
Zombies. We have further legit­
imized this part of youth culture 
by handing out a Grammy Award 
and  an American Music Award 
each y ea r to the  “best” heavy 
metal band.

Rap music, popular among 
w hite  as well as black youth, 
often pushes the same message 
of violence, deviance, ai •. 
exploitation. The rapper Ice Cube 
recently released an album titled 
Death Certificate. In one song, he 
calls his form er group N.W.A. 
(N iggers w ith A ttitude) to kill 
th e ir  “w hite Jew " manager. In 
another song, “Black Korea,” he 
calls on blacks to loot and burn 
business establishments operated 
by Koreans. Music critic Leonard 
P itts  cites Ice Cube and N.W.A. 
as exam ples of "gangsta rap," 
which he describes as “a sound of 
unredeem ed violence and unre­
lieved ugb'ness T h in k . . .  of
a world where the old rules are 
punk rules, where what’s right for 
you is all tha t m atters.”

T he group Public Enem y 
recently  released a  video titled 
“By th e  Time I Get to Arizona” 
p ro testin g  the decision by Ari­
zona voters not to establish a pub­
lic holiday to honor Dr. M artin 
Luther King, Jr. It depicts mem­
bers of the group murdering the 
state 's elected officials, including 
the  governor. B lack colum nist 
Clarence Page called it "an odd­
ball way to celebrate the legacy of 
Dr. King, a m an who lived and 
died by a  philosophy of non-vio-

American culture today 

accepts the notion that 

death is a solution to 

life. The flipside of that 

coin is that life just 

does not mean much.

lence." The New York Times 
recently called bigotry “the new 
sound in pop music,” and M ira 
Boland of the Anti-Defamation 
League of B’nai B’rith  says that 
“given the popularity of rap music 
today, it’s hard to think of a more 
insidious influence on the minds 
of young people."

Another example of a culture 
tha t produces violent youth is the 
breakdow n of the family. M ar­
riage today is seen as a tempo­
rary  arrangem ent between two 
individuals ra ther than  the life­
long foundation of a family. The 
worst thing for children is their 
parents' divorce. Louis Sullivan, 
secretary  of health  and hum an 
services, points out th a t 70 per­
cent ofjuveniles in long-term cor­
rectional facilities grew up with­
out fathers.

My experience on the staff of 
a long-term youth rehabilitation 
facility is similar. More than 90 
percen t of the kids come from bro­
ken homes. One analyst, writing 
in Policy Review, concluded that 
the absence of fathers “is at the 
root of the epidem ic of crime and

drugs."
Of course, a warm  body 

around the house does not a good 
role model make. But no father 
at all brings the chances down to 
zero. Peter Weyrich’s study The 
Human Costs of Divorce: Who Is 
Paying? describes how the capac­
ity for parenting diminishes after 
divorce. He notes how the Cali­
fornia Children of Divorce Project 
found th a t years after a divorce 
“anger, apathy, and unhappiness 
were common, as well as delin­
quency, including d rug  abuse, 
shoplifting, breaking and enter­
ing, drinking, and sexual promis­
cuity. Through it ail, it was clear 
that strong emotional needs were 
still unmet."

THE SOLUTION

U nless the cure m eets the 
cause, the problem will persist. Ln 
general, the solution is to make 
children a priority. This has two 
com ponents, one p a ren ta l and 
one societal. The bottom line is 
th a t paren ts need to pay a tten ­
tion to their children. This means 
spending time with them. Pencil­
ing in some “quality  time" ju s t 
won’t do. The parent who treats- 
the local shopping m all as a 
babysitter is the same parent who 
says “I never knew” when drugs 
a re  found in the school locker. 
Parents should know who their 
children’s friends are; most have 
no clue.

C hildren w ant and  need 
attention, to know th a t they m at­
te r to someone, to tru s t  th a t  
someone cares about w hat hap­
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pens to them. In his book Honor 
Thy Children, Orley Herron lists 
among his “21 commandments of 
good old-fashioned parenting" 
such things as taking time to be 
with your children, identifying 
with them, participating in pro­
jects with them, planning family 
activities, and enjoying them. All 
these th ings require a tten tion  
and keeping children a t the top of 
the priority list. Spouses do not

au tom atica lly  m ake good p a r­
ents: marriage should be as much 
for family and children as for each 
other.

P ay ing  a tten tio n  includes 
monitoring what is being pumped 
into ch ild ren ’s bra ins through 
music and television. If someone 
were to come into your home and 
encourage your children to m ur­
der, rape, and rebel, you would 
show them  not only the door, but

B Inducements to death'. Heavy 
metal and rap music, which 
often use words and imagery 
fu ll o f violence, sexual 
deviance, and suicide, help 
mold a cu lture that devalues 
life.

a th in g  or two besides. Any 
teacher who did the same would 
be fired. Well, don’t forget th a t  
someone who is willing to spend 
unlimited time with your children 
may be doing ju s t th a t through 
those Walkmans attached to their 
heads. Do you know who has your 
children's ear?

Pay ing  a tten tio n  also 
includes discipline. Adults often 
talk a t and about teenagers, but 
they do not talk  to them  or with 
them. And they do not listen to 
them . Young people w ant direc­
tion, they w ant limits, they w ant 
m eaning, and they w ant gu id­
ance. They will learn what they 
are  ta u g h t an d  they  will m eet 
expectations.

W hen th e  teach ing  comes 
from d elin q u en t peers or rock 
musicians, when expectations are • 
only negative, it is little wonder 
why we see the results we do. At 
the facility where I volunteer, one 
boy w rote me a note th a t  said: 
‘T ou are  the  fa th e r I alw ays 
wanted, who would take the time 
and show me what’s right." That’s 
what he had always looked for in 
a fa ther bu t had never found: 
time and discipline.

Feder w rites about exactly 
the sam e thing (we did not com­
pare notes): “O ur fa th e r knew 
w hat yuppies never learned, or
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quickly forgot. There is no sub­
stitute for paternal affection and 
discipline." Could we be onto 
something here?

W illiam R aspberry  w rites 
th a t the situ a tio n  will net 
improve “un til we learn  once 
again to honor, preserve and 
strengthen the one arrangem ent 
th a t  seem s to offer the best 
chance for producing healthy, 
happy and competent children— 
the child-centered marriage."

There is also a societal com­
ponent to making children a pri­
ority. F irst, we m ust encourage 
the formation and permanency of 
marriage. As long as it is deemed 
an arrangement only for two indi­
viduals rather than  an institution 
for the family, children will con­
tinue to suffer. No-fault divorce 
assum es no-com m itm ent m ar­
riage: no com m itm ent to the 
spouse and none to children.

Second, we ease v.he financial 
burdens of ra is in g  children. 
Fathers today are actually earn­
ing less th an  their own fathers 
did. Most families with children 
now pay even m ore in payroll 
taxes th an  in federal income 
taxes. W hile the  percentage of 
income paid in taxes by singles 
and m arried  child less couples 
rem ained the sam e from the 
1960s to the 1980s, it more than 
doubled for fam ilies w ith  chil­
dren.

This is why President Bush’s 
proposal in his S tate of the Union 
address on Jan u a ry  18 to raise 
the exem ption for dependent 
children by ju s t $500 means vir­
tually nothing. An extra 20 cents

H
It remains true that the 

large majority of black 

| youth are not out killing 

■ for Reeboks, but are 

going to school and 

church, working, and 

just trying to grow up.

B

per day for families already so far 
behind ju st won’t make a differ­
ence.

Third, we must bring parents 
directly  in touch w ith, so th a t 
they can evaluate, some of the 
most destructive cu ltural influ­
ences on their children. Several 
states have considered legislation 
to prohibit the sale of recordings 
advocating violence, drug abuse, 
and  the like to m inors. Once 
Johnny has to ask  Mom to buy 
the next release by Dark Throne, 
Morgoth, or Ultimate Revenge for 
him, Mom might ju st get the edu­
cation she needs.

Finally, we m ust encourage 
and  advance private efforts to 
help youth th a t work- For exam­
ple, the Endowment for Commu­
n ity  L eadership, founded by 
Spencer Brand, provides funds to 
support people helping people in 
community-based projects across 
the country. The endow m ent 
helps fund Colorado Uplift, for 
exam ple. Of 1,300 delinquen t 
youth in that program, more than

800 now enjoy full-time employ­
m ent. Focused on developing 
leadership skills among minori­
ties in m ajor cities, the endow­
m ent believes th a t  rebuild ing  
families and teaching responsi­
bility to youth are critical priori­
ties.

My message usually is that 
rock stars should not be used as 
examples for anything. If parents 
give their children the unlimited 
time, unconditional acceptance, 
and u n d erstan d in g  th a t  rock 
stars are willing to provide, the 
homicide statistics would be far 
different.*

Thomas L. Jipping is director of the 
Center for Leuo and Democracy at 
the Free Congress Foundation, a 
nonprofit public policy research 
institute. He also serves as a con­
sultant in the U.S. Department of 
Justice's Office of Juvenile Justice 
and Delinquency Prevention.
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AS 11.61.127 would make it a crime to sell, display, or distribute any m aterial 
that is harmful to minors, other than audio or certain video recordings, at any place 
where minors are present unless the material is sealed in an opaque wrapper. A 
definition of "material harmful to minors" is provided and the crime is designated as 
a class A misdemeanor for the first offense and a class A misdemeanor for 
subsequent offenses;

AS 11.61.128 would make it a crime to sell or offer to sell an audio recording 
or a music video recording that contains lyrics that include or are descriptive of, or 
whose packaging includes or describes, material harmful to minors unless warning 
labels and opaque wrapping are provided. A different definition of "material harmful 
to minors" is provided for this section than for AS 11.61.127. A first offense is a class 
B misdemeanor and a second or subsequent offense would be a class A misdemean­
or.
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You have requested a sectional summary of the above-described bill. As a 
preliminary m atter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statem ent of its 
contents.

Section 1 of the bill amends AS 11.61 by adding two new sections:
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FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO. H B  487
1994 LEGISLATIVE SESSION

A N A LYSIS  CO N TIN UATIO N :

HB 487  prohibits the sale or display of material harmful to minors and, in this respect, the bill is similar to 
SB 216 . However, there are two important differences between the bills.

F irst, both bills add a new  section to A S  11.61 that provide that a person commits the crime of sale or 
display of material harmful to minors if the person knowingly sells, displays, or distributes any material, including the cover 
or packaging of the material, that is harmful to mtnors in any place where minors are present or are allowed to be present 
and where minors are able to view  such material unless each item of the material is sealed in an opaque wrapper. The 
bill defines material harmful to minors to mean a description or representation, in any form, of nudity, sexual conduct, or 
sexual excitem ent when it:

(1) predominately appeals to the prurient, shameful, or morbid interest of minors in sex ;

(2) is potently offensive to contemporary standards in the adult community with respect to what is
suitable sexual material for minors; and

(3) taken as a whole, lacks serious literary, artistic, political, or scientific value for minors.

The Senate version would noj apply to:

(1) recognized and established schools, religious institutions, museums, medical or psychological clinics,
hospitals, public libraries, and government agencies in making available or providing material harmful to
minors to a minor as an official function; or

(2) a parent or guardian of a minor who provides material harmful to minors to the minor.

These exclusions are not provided in the House version, and w e believe the lack of exclusions will result 
in extensive litigation if the provisions of HB 487  are enforced against those parties that are excluded in SB  216. In the 
department's research of other states' law s dealing with this subject, all of the other states' law s that we examined 
provided for exclusions similar to those provided in SB 216 . Consequently, enforcement against schools, religious 
institutions, m useum s, medical or psychological clinics, hospitals, public libraries, government agencies and parents and 
guardians w ill probably be both difficult and expensive. Sale or display of material harmful to minors would be a class 3 
misdemeanor, under both versions of the bill.

Second, HB 4 87  provides that a person commits the crime of unlawful sale of audio or video recording if 
the person know ingly sells or offers to sell an audio recording, phonograph record, magnetic tape, com pact disc, or video 
tape that contains lyrics that include or are descriptive of material harmful to minors, unless the cover of such recording, 
record, tape, or d isc contains a warning label that the lyrics contain material harmful to minors.

The bill further provides that a person commits the crime of unlawful display of audio or video recording 
if the person knowingly displays an audio recording, phonograph record, magnetic tape, compact d isc, or videotape, whose 
packaging uses w ords, sym bols, or pictures that include or describe material harmful to minors unless the recording is 
sealed in an opaque wrapping.

The bill prescribes lettering sizes for the warning and prescribes the wording of the warning to be:

"WARNING:
May contain explicit lyrics that include 
or describe material harmful to minors.

PA REN TAL ADVISO RY"

Page 2 of __3



FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO. H B  487
1994 LEGISLATIVE SESSION

AN ALYSIS  CONTINUATIO N :

Each day tha,. a violation occurs and each audio recording, phonograph record, magnetic tape, compact 
disc, or video tape that is found in violation would be a separate offense. Unlawful sale of audio or video recording and 
unlawful display of audio or video recording would be class B misdemeanors, except that a person convicted of either 
offense would be guilty of a c lass A misdemeanor if the person w as previously convicted of either offense. Material 
harmful to a minor would have the same meaning for unlawful sale and unlawful display of a audio or video recording as 
the meaning of material harmful to minors wouLJ have for the crime or sale, display or distribution of material harmful to 
minors.

It is impossible to determine tho effect of multiple counts that will result from treating each violation as 
a separate offense. For example, ten copies of a particular recording that do not contain a warning label or are not 
contained in a sealed opaque wrapper for ten days would result in 100 separate counts. Moreover, prosecutors will have 
to prove in each case that the seller knew that the lyrics contained material harmful to minors. In cases involving explicit 
language this may be easy, but only if the prosecution can prove that the seller had listened to the recording and had 
knowledge of its contents. And in cases involving suggestive language it may be quite difficult for a prosecutor to prove 
that the seller knew the recording contained material harmful to minors. Data is not available that would indicate the 
number of audio or video titles that would fall within the bill's provisions, nor is data available that would indicate the 
number of outlets where those titles are sold or the number of copies of the individual titles that are available. 
Consequently, we cannot determine fiscal note costs. Those costs could be substantial in view  of not excluding parties 
that have been excluded in other jurisdictions, and in view  of varying interpretations of lyrics that may be sexually 
suggestive to some and not to others.
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R ep re sen ta t iv e  Pe te  K o t t  
SPONSOR STATEMENT 

HB 487 -  SALE/DISPLAY OF 
MATERIAL HARMFUL TO M INORS

INTERIM:
EAGLE CENTER. SUITE 141 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8945

SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

The in tro d u c tio n  o f  H o u se  B il l 487  w as p rom p ted  b y  the sp on so r's  c on ce rn  o v e r the 
g row in g  n u m b e r o f  v io le n t  crim es in  A laska . C ases o f  re p o rted  ra p e , f o r  exam p le , n e a r ly  
d oub led  b e tw een  1989 a n d  1991. F u rth e rm o re , th e re  is g row in g  ev idence th a t v io le n t c rim es, 
espec ia lly  rap e  an d  m u rd e r , a re  m o re  f-e q u e n t ly  com m itted  b y  y o u n g  peop le .

T he sp on so r be lieves th a t a c o n tr ib u tin g  fa c to r in  th is ris ing  v io len ce  am on g  y o u n g  peop le  
is the in c reased  fre q u en cy  o f  sex -re la ted  v io len ce  as a them e in  ro c k  a n d  rap  m usic . Th is 
c on c lu s io n  has been  su p p o rte d  b y  the U .S . A tto rn e y  G ene ra l's  C om m iss io n  o n  P o rn o g ra p h y  
w h ich  fo u n d  th a t e xp o su re  to s e xu a lly  v io le n t m a te ria l re su lte d  in  acts o f  se xu a l 
agg ressiveness an d  an ti-so c ia l b eh av io r. It  is se lf-e v id en t th a t som e m a te ria l, w h e th e r in  a 
v isu a l o r  a u ra l fo rm a t , m a y  n o t  be su itab le  f o r  d is tr ib u t io n  to  ch ild ren . A t a m in im um , the 
s e lle r sh ou ld  m ake  som e a ttem p t to  a le r t  p a ren ts  to  the conten ts o f  su ch  m a te ria l, a n d  to 
sh ie ld  in n ocen t y o u n g  p e op le  fro m  u n w an te d  con tac t w ith  such m a te ria l.

H o u se  B ill 487 , w h ile  re c og n iz in g  th e  c on s t itu tion a l re s tra in ts  im posed  o n  the leg is la tu re 's  
ab ility  to c u rta il d is t r ib u tio n  o f  ce rta in  m a te ria l, acts o n  th e  state 's leg itim ate in te re s t in  
p ro v id in g  som e le v e l o f  p ro te c tio n  to c h ild re n  w h o  m a y  be h a rm ed  b y  u n w an te d  exposu re  
to  the m ate ria l.

The b ill w o u ld  re g u la te  the d is trib u tion , sa le  an d  d isp la y  o f  tw o d if fe re n t types o f  m ate ria l. 
F irs t, it w o u ld  re q u ire  th a t p rin ted  m atte r, i f  it v is u a lly  depicts m a te ria l h a rm fu l to m in o rs  
and. is d isp layed  in  a p lace w h e re  m in o rs  a re  ap t to v iew  the m a te ria l, m u s t be cove red  b y  
an  op aque  w ra p p e r an d  in d iv id u a lly  sea led . T he d e fin it io n  o f  m ate ria l h a rm fu l to m in o rs  in  
th is section  is d raw n  f ro m  th e  ob scen ity  d e fin it io n  se t fo r th  b y  th e  U .S . S u p rem e C ou rt .

Second , the b i l l requ ire s  la b e lin g  o n  a n y  aud io  re co rd in g  o r  m usic  v id e o  re co rd in g  th a t 
con ta in s ly ric s  h a rm fu l to  m in o rs . T he  la b e l is re q u ire d  to g ive a p a re n ta l a d v is o ry  th a t the 
re c o rd in g  con ta in s ly ric s  th a t in c lu d e  o r  describe m a te ria l h a rm fu l to  m in o rs . T he b ill a lso  
app lies d ie w ra p p in g  an d  se a lin g  re q u irem en ts  o f  the firs t p a rt o f  th e  b ill to ce rta in  aud io  
an d  v ideo  re co rd ing s . F o r  a u d io  an d  v id e o  re co rd in g s  tine d e fin it ion  o f  m a te ria l h a rm fu l to 
m in o rs  is expanded  to  in c lu d e  ce rta in  k in d s o f  v io len ce .

V io la t io n  o f  the p ro v is io n s  o f  H B  487  w o u ld  be a class B m isdem ean o r o n  firs t o ffe n se , and  
a class A  m isd em ean o r o n  su b sequen t conv ic tions .
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March 14, 1994

VIA FACSIMILE

David E. Leibowitz, Esq.
Executive Vice-President and General Counsel 
Recording Industry Association of America, Inc.
1020 Nineteenth Street, N.w.
Suite 200
Washington, D.C. 20036

Re: Constitutionality of Alaska Proposed Substitute for
House Bill No. 487

Dear Mr. Leibovitz:

You have asked us to review the text of Alaska Proposed 
Substitute for House Bill 487 ("PSHB 487"), an Act relating to 
the sale, display or distribution of sound recordings and related 
materials, in order to analyze its constitutionality. PSHB 487 
requires mandatory labeling, places restrictions on display, and 
criminally penalizes the sale of musical sound recordings deemed 
"harmful to minors." Because PSHB 4 87 's provisions are in direct 
contradiction to both the history and principles of the First 
Amendment and the separate and distinct guarantees of Article I, 
Section 5 of the Alaska State Constitution, as more fully 
explained below, it is orr opinion that PSHB 487 is 
unconstitutional.

I. PSHB 487 Abridges the Right of Free Speech and 
Expression.

"Music, as a form of expression and communication, is 
protected under the First Amendment." Ward v. Rock Against 
Racism. 491 U.S. 781, 790, rehyg denied. 492 U.S. 937 (1989).
S e e  also Schad v. Mount Ephriam. 452 U.S. 61, 65 (1982); 
Southeastern Promotions. Ltd. v. Conrad, 420 U.S. 546, 557-58 
(1976). While the constitutional protections afforded to music 
under the First Amendment are broad, those protections are even 
greater in Alaska under Article 1, Section 5 of the Alaska 
Constitution which, "protects speech in a more explicit and

29235\J\UU003.1TR
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direct manner than the federal constitution." Messerli v. Statg. 
626 P.2d 81 (Alaska 1980).

The United States Supreme Court has emphasized the special 
role music serves in our society and the importance of protecting 
music against government censorship:

Music is one of the oldest forms of human 
expression. From Plato's discourse in the 
Republic to the totalitarian state in our own 
times, rulers have known its capacity to 
appeal to the intellect and to the emotions, 
and have censored musical compositions to 
per1/-; the needs of the state. Tne 
Constitution prohibits any like attempts in 
our own legal order.

W a r d , <91 U.S. at 790. Particularly invidious is censorship of 
expression based on its content, R.A.V. v. City of St. Paul, 112 
S. Ct. 2538, 2542 (1992), or "simply because society finds the 
idea offensive or disagreeable." Texas v. J oh ns on . 491 U.S. 397 

(1989) .

Alaska's consideration of PSHB 487 seems to assume that it 
does not run afoul of either the United States or Alaska 
Constitutions because it purportedly regulates only "obscene" or 
"violent" speech. This position suffers from several significant 
flaws. First, expression having social and/or artistic value 
enjoys and always has enjoyed full constitutional protection. As 
the U.S. Court of Appeals for the Eleventh Circuit Btated in the 
leading case to subject music to the Miller test, "we tend to 
agree with appellants' contention that because music possesses 
inherent artistic value, no work of music alone may be declared 
obscene." Luke Records. Inc. v. Navarro. 960 F.2d 134, 135 (11th 
Cir. 1992).

The inherently subjective nature of a piece of music, i.e., 
the various meanings understood by different listeners, makes it 
especially intolerable to regulate music. Constitutional 
speech protections cannot depend upon determinations whose 
inherent subjectivity "would allow a jury to impose liability on 
the basis of the juror's tastes or views." Hustler Magazine, 
inc. v. Falwell, 485 U.S. 46, 55 (1988). Indeed, "it is largely 
because governmental officials cannot make principled 
distinctions in this area that the Constitution leaves matters of

29235\3\00003.LTR
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taste and style so largely to the individual." Cohen. Y>, 
California. 403 U.S. 15, 25 (1971). As the Supreme Court 
recently reaffirmed in the context of rap music:

[i]t would be a dangerous undertaking for 
persons trained only to the law to constitute 
themselves final judges of the worth of [a 
work], outside the narrowest and most obvious 
limits. At the one extreme some works of 
genius would be sure to miss appreciation.
Their very novelty would make them repulsive 
until the public had learned the new language 
in which their author spoke.

Campbell v. Acuff-Rose Music, inc.. ____ U.S.  , 1994 WL 64738
at 6 (March 7, 1994), citing. Bleistein v, Donaldson 
Lithographing C o . . 188 U.S. 239, 251 (1903).

Further, music does not lose its constitutional protection 
by virtue of sexually explicit lyrics any more than movies and 
books lose protection simply because they contain some scenes of 
nudity. See Erznoznik v. City of Jacksonville, 422 U.S. 205, 211 
n.7 (1975). The inclusion of a human voice in a piece of music 
enhances the piece's value and constitutional protection, both as 
a musical instrument and as a conduit for words which contribute 
additional social, literary, artistic, and/or political value to 
the work. These words are an integral part of the music in which 
they are sung, a critical point ignored by those who would 
justify music censorship by waiving around a sheet of lyrics.

Similarly, music does not lose its constitutional protection 
merely because it contains content characterized as "violent."
See Winters v. New Y ork, 333 U.S. 507, 514 (1947) (state statute 
aimed at prohibiting publication of "stories of bloodshed and 
lust in such a way as to incite to crime against the person" held 
unconstitutional); American Booksellers Ass'n v. Hudnut, 771 F.2d 
323, 329-30 (7th Cir. 1985), summarily aff'd. 475 U.S. 1001 
(1986) (violent speech, "however insidious," is protected 
speech). Indeed, regardless of the State's alleged ability to 
regulate obscenity, there is absolutely no authority for the 
State to regulate "violent" speech. See R.A.V., 112 S. Ct. 2538
(1992).

Second, even if some musical expression could in theory he 
"obscene" or "violent," simply because the State purportedly aims

292J5\!S\00003.UR
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to regulate obscene or violent speech does not vitiate the First 
Amendment and Article I, Section 5. The State's efforts must be 
clearly, carefully, narrowly and fairly drawn so as not to 
infringe on protected expression. PSHB 487 is not so drawn, and 
it therefore substantially and unconstitutionally infringes on 
protected musical expression. See R.A.V., 112 S. Ct. 2538 (1992) 
(finding that even "hate speech" cannot be regulated).

Also unavailing is any reliance the State may place on 
Ginsberg v. New York, 390 U.S. 629 (1968), to argue that PSHB 487 
affects only speech that is obscene as to minors and is, 
therefore, constitutionally permissible. In Ginsberg, the Court 
did not consider the statute's effects on adults' access to 
expression that is not obscene as to them or the indirect 
chilling effect on expression that is not obscene as to anyone.
As the Eleventh Circuit has recognized, the Court in Ginsberg 
"did not address the difficulties which arise when the 
government's protection of minors burdens (even indirectly) 
adults' access to material protected as to them." American 
Booksellers v. W e b b . 919 F.2d 1493, 1502 (11th Cir. 1990), cert, 
denied 111 S. Ct. 2237 (1991).

Alaska cannot, by enacting a law for the protection of 
minors, "prohibit an adult's access to material that is obscene 
for minors but not for adults." I d .; see also Butler v.
Michigan, 352 U.S. 380, 383 (1957) (legislation must not "reduce 
the adult population ... to reading only what is fit for 
children"). A statute that prohibits such access or deters 
protected expression, directly or indirectly, is 
unconstitutionally overbroad: it restricts more speech that the 
Constitution permits. See R.A.V.. 120 L. Ed. 2d at 316-17 n.3.
An overbroad statute must be struck down on its face and held 
incapable of any constitutional application . 1 See Osborne v.
O h i o . 495 U.S. 103, 112 & n . 8  (1990); Erznoznik. 422 U.S. at 215- 
17.

1 The overbreadth doctrine is predicated on the danger that 
"persons whose expression is constitutionally protected may well 
refrain form exercising their rights for fear of criminal 
sanctions by a statute susceptible of application to protected 
expression." New York v. Ferber. 458 U.S. at 769-73 (quoting 
village of Schaumburg v. Citizens for a Better Environment, 444 
U.S. 620, 634 (1980)).

29235\3 \00003 .LTR
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The statute by definition regulates material that ''appeals 
to the prurient interest of minors in sex." AS
11.61.127(c)(1)(A) (emphasis added). Because this definition of 
obscenity under Miller —  and because the category of materials 
that appeals to the prurient interest of miners is larger than 
that which appeals to the prurient interest of adults —  PSHB 487 
necessarily reaches expression that is not obscene in 
constitutional terms. Thus, the statute's prohibitions on sale, 
distribution, and exhibition of erotic material directly apply to 
some material that is not obscene. The clearest example of this 
direct application is the statute's display restriction, which 
prohibits all distributors and dealers from displaying a sound 
recording found "harmful to minors" "in any place where minors 
are present or are allowed to be present and where minors are 
able to view such material." AS 11.61.127(a). This prohibition 
directly affects the access of everyone, including adults, to 
such sound recordings simply because they have been found 
"harmful" with respect to minors.

Third, regulations designed for the protection of minors 
must embody the least restrictive means of furthering the 
government's interest in protecting minors. Sable Communications 
of California. Inc. v. F CC . 492 U.S. 115, 126 (1989). The 
display restriction is not the least restrictive means of 
furthering the government's interest in keeping the contents of 
sound recordings away from minors. Indeed, it is wholly 
unrelated to furthering that interest. The prohibition on 
displays might make sense for a magazine with a naked body on the 
front cover. As applied to a compact disc, whose contents can 
only be heard and not seen, the requirement is absurd. This 
aspect of PSHB 487 is unquestionably overbroad and 
unconstitutional . 2

2 This chilling of free speech is patently the product of 
state action, which exists if "the conduct allegedly causing the 
deprivation of a federal right [is] fairly attributable to the 
State." Luoar v. Edmondson Oil C o . . 457 U.S. 922, 937 (1982); 
see also Bantam Books. Inc. v. Sullivan. 372 U.S. 58 (1963) 
(self-censorship under threat of even informal government 
sanctions deemed state action). "When the state acts directly or 
even indirectly and its influence is significant, then 
constitutional restraints must be observed." Ginn v. Mathews,
533 F.2d 477, 479 (9th Cir. 1976).

2 9 2 3 5 \3 \0 0 0 0 3 .L T R  SaotrU
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PSHB 487 explicitly authorizes suppression before the sound 
recording is played. AS 11.61.128(a) and (b) empower prosecutors 
to institute a criminal action when someone merely displays or 
"soils or offers to sell [to anyone] an audio recording, 
phonograph record, magnetic tape, compact disc, or music video 
recording that contains lyrics that include or are descriptive of 
material harmful to minors." A sound recording need not have 
become available to minors in order for prosecutors to initiate 
the process; it is enough, for example, that a sound recording 
has been sold or distributed by a record company to a particular 
store. As the statute authorizes censorship before the sound 
recording at issue is heard, it constitutes an unconstitutional 
prior restraint.

Just a 3  clearly, PSHB 487 operates as a prior restraint as 
to all affected individuals not provided notice that the sounding 
recording is considered "harmful to minors" under PSHB 487. For 
example, the risk of denied access to an entire, market of 
consumers —  which accounts for a significant percentage of sales 
of popular music —  carries serious enough consequences for 
record producers and musical artists that artistic decisions may 
be compromised to avoid even approaching the ambit of PSHB 487. 
Record store owners and distributors will be restrained from 
distributing potentially erotic sound recordings for fear of 
incurring the substantial costs of defending an erotic 
determination hearing or facing the substantial penalties for 
violating an erotic music recording determination —  which they 
may not even have knowledge of. The effect of the prior 
restraint is thus a dramatic curtailment of protected expression.

Finally, PSHB 487 provides that music deemed "harmful to 
minors" but never found to be obscene —  i.e.. speech and 
expression fully protected by the United States Constitution —  
cannot be distributed to its adult audience without meeting 
specific preconditions. It enforces these conditions through the 
threat of criminal proceedings that leave the speaker two 
choices: comply or be silent. This is precisely the sort of 
prior restraint3 the Supreme Court of the United States struck

I I .  PBHB 487 C o n s t i t u t e s  an I n v a l i d  P r i o r  R e s t r a i n t .

3 Prior restraints include "injunctions and related 
judicial processes enforced through contempt proceedings." J. 
Jeffries, Jr., Rethinking Prior Restraint. 92 Vale L.J. 409, 421

29235\3\00003.LTR
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down in its landmark decision of Near v. Minnesota. 283 U.S. 697 
(1931). The laws struck down in Near threatened the publisher 
with contempt proceedings for resuming distribution of speech 
that failed to meet certain preconditions. Id. at 712-13. Such 
a prior restraint, the Court declared, is "the essence of 
censorship," id. at 713, and is "the most serious and the least 
tolerable infringement on First Amendment rights." Nebraska 
Press A s s 'n v. Stuart. 427 U.S. 539, 559 (1976).

III. PSHB 487 Unlawfully Compels Speech as Part of the 
System of Prior Restraint.

Under PSHB 487, without the benefit of judicial guidance on 
what is considered "harmful to minors," all copies of sound 
recordings deemed "harmful to minors" by prosecuting attorneys, 
sold in any community in the State, must be labeled on the front 
cover with a PARENTAL ADVISORY. AS 11.61.128(c). PSHB 487 thus 
compels artists, producers, distributors, and retailers to carry 
a state-mandated message, upon threat of criminal penalties. AS 
11.61.128(c), (g) &  (h). This message should not be confused 
with the voluntary labeling system that has been developed by the 
recording industry. First, the label applied is different, and, 
second, and far more fundamentally, it is compelled by the 
government.

Compelling speech violates the constitutional guarantees of 
free speech just as surely as does censoring speech. In Wooley 
v. Maynard. 430 U.S. 705 (1977), the Court heard a First 
Amendment challenge to a New Hampshire law requiring all 
automobile license plates to carry the state motto "Live Free or 
Die." The court held it unconstitutional, stating: "[T]he right
of freedom of thought protected by the First Amendment against 
state action includes both the right to speak freely and the 
right to refrain from speaking at all." 430 U.S. at 714.; see 
also Pacific Gas & Elec. v. California P.U.C.. 475 U.S. 1, 9-18 
(1986).

PSHB 487 infringes even more deeply on Alaska residents' 
free speech rights than did the statute in Wooley. By imposing 
its message on particular speakers, rather than all citizens of 
the state, PSHB 487 makes it more probable that the speaker will

(1933). See also Alexander v. United States, 113 S. Ct. 2766
(1993).

2923S\3\00003.L?R
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be understood to endorse that message. It also will stigmatize 
the artists and distributors associated with the work. PSHB 487 
thus not only compels speech, but interferes with artists' rights 
to communicate freely with their audiences. The labeling scheme 
imposed by the statute abridges the right of free expression, 
wholly apart from the other constitutional flaws in the statute's 
scope and procedures . 4

IV. P8HB 487 is Underinclusive.

The United State Supreme Court has made clear that a State's 
interest in regulating speech is suspect if the State ignores 
other potential sources of an alleged harm. See United States v. 
Edge Broadcasting C o . . 113 S, Ct. 2696 (1993). Here, the State 
does not even attempt to address the many other avenues, such as 
books and movies, on which similar allegedly harmful words are 
spoken. This suggests the lack of seriousness in the State's 
purpose as well as discrimination among media.

V, PBHB 487 Violates Due Process Under Tha Federal and 
State Constitutions.

The essence of due process is notice and an opportunity to 
be heard. £ee Mitchell v. W.T. Grant Co.. 416 U.S. 600 (1974). 
Due process protections are even more critical when First 
Amendment freedoms are threatened under a law that attempts to 
curtail speech the State deems indecent or obscene. Smith v. 
California. 361 U.S. 147, 149-50 (1959). Indeed, the Supreme 
Court has maintained a special "insistence that regulations of 
obscenity scrupulously embody the most rigorous procedural 
safeguards . .." Id. (emphasis added? citations omitted); see 
also Southeastern Promotions. Ltd. v. Conrad. 420 U.S. 546, 561 
(1975) ("rigorous procedural safeguards" required).

Of the numerous constitutional infirmities of PSHB 487, the 
bill's failure to provide minimal due process protections for 
free speech is the most blatant. Notably, PSHB 487 does not 
require that a prosecutor prove the central element of its 
criminal provisions —  that the sound recording is "harmful to 
minors" —  before a criminal action is undertaken. AS 11.61.127.

4 It acts as a disincentive for compliance with the 
voluntary labeling schemes already in place by the recording 
industry.

29235\3\00003.LTR
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Without such a requirement, there is no way a person of "common 
intelligence" can determine, without guessing, whether or not a 
particular sound recording is "harmful to minors." This is due, 
in part, to the legal definition of "obscene" and the state's 
ability to regulate this area of speech. Indeed, for this reason 
any reliance on Ginsberg v. New York. 390 U.S. 629 (1968), as 
support for the constitutionality of PSHB 487's definition of 
prohibited materials, is misplaced. Ginsberg's finding was based 
on the fact that the state statute regulating obscenity as to 
minors at issue was "virtually identical to the Supreme Court's 
most recent statement of the elements of obscenity." Id.. 390 
U.S. at 643. In this case, however, PSHB 487's definition of 
prohibited materials is not of "obscene" materials, but rather of 
"harmful to minor" materials. As such, the statute's definition 
of prohibited materials does not conform to the Supreme Court's 
"most recent statement of the elements of obscenity" and is 
unconstitutionally vague.

PSHB 487 also fails to define prohibited conduct with 
sufficient specificity to put citizens on notice of what conduct 
they must avoid. Without such guidance, classic words such as 
"To be or not to be, that is the question?" (a potentially 
"violent" message), or the sexual context of Shakespeare's Romeo 
and. J u l i e t , read aloud or captured on a sound recording, could be 
criminalized and, therefore, banned in Alaska. Thus, PSHB 487's 
failure to list or provide specific subjects that are prohibited 
violates Alaska citizens' right to due process under both the 
Alaska and United States Constitutions. See McKinney v. Alabama. 
424 U.S. 669 (1976).

Further, PSHB 487 fails to provide notice ;o all those who 
may be subject to criminal prosecution under AS 11.61.127 and
11.61,128. On its face, this provision imposes criminal 
penalties on those who sell sound recordings deemed harmful to 
minors even if they were never notified of a judicial 
determination that the sound recording was "harmful to minors." 
This constitutes a violation of the right to due process. To 
prosecute someone for selling a sound recording that the accused 
does not know has been declared "harmful to minors" is 
fundamentally unfair.

2 9 2 3 5 \3 \0 0 0 0 3 . lTR
Seat t1«



David E. Leibowitz, Esq.
March 14, 1 9 9 4
Page 10

i t  ^ e . n um *5 'O U *  c o n s t i t u t i o n a l  i n t i m i t i e s  o f  P S H B  4 8 7 ,
o u r  o p i n i o n  t h a t  P SH B  4 8 7  i s  u n c o n s t i t u t i o n a l .

V e r y  t r u l y  y o u r s ,

D A V I S ^ R IG J I T  T R E M A IN E  ! > 7

D a n i e l  M . W a g g o n e r  
D e b o r a  K .  K r i s t e n s e n

29235\3\00003.1TR
S e a t t l e



W A R N I N G !  • 

A P P E N D I X  I  

C O N T A I N S  E X P L I C I T  

A N D  O F F E N S I V E  

L Y R I C S



   _

"V

W A R N I N G !  ■ 

A P P E N D I X  I  

C O N T A I N S  E X P L I C I T  

A N D  O F F E N S I V E  

L Y R I C S



APPENDIX I ~ SONG L Y R I C S

I. SEXUAL THEMES

J u d a s  P r ie s t , "E a t M e  A liv e ' 2 L ive  C rew , "M e So  H om y"

S o u n d s  l ik e  an a n im a l p a n tin g  to  th e  b e a t ^  
G ro a n  in th e  p le a su re  zo n e , g a sp in g  from  th e  hea t. 
G u t w re n ch in g  fre n zy  th a t  d e s tro y s  e v e ry  jo in t  
I ’m go nn a  fo rce  yo u  a t g u n p o in t 
T o  c a t  m e  a l iv e . . .s q u ta i in g  in pa ss ion  

as th e  ro d  o f  s te e l in je c ts .

2 L iv e  C rew , "C ’m on Baby"

( F em a le  vo ice : "F**k  m e ...D c e p c r . . .h a rd c r .. .O h  G o d , 
1 c a n ’t s to p ....O h  cum  on  m e ....F * * k  m e— *)

Lo ve  is  th e key  to  e n d  a l l  y o u r w o e
Y o u ' ll b e  m y b itch , n o t a d ir ty  ’ho
T o g e th e r  a s  o n e  w e w i l i  b e
I ’l l b e  fu c k in ’ you  an d  y o u ' l l b e  s u c k in ’ m e
T h e n  lic k  m y ass up  a n d  dow n
L ic k  it ‘t i l  y o u r to n g u e  tu rn s  doo-doo b row n .

G ir ls  a lw ays a sk in ' w hy  I  f* “ k  so  m uch  
J u s t sa y  what's w ro n g , g ir l ,  w ith  a q u ic k  nu t 
'C au se  you ’re  th e  on e  an d  yo u  sh o u ld n 't b e  m ad  
I  w on ’t te ll y o u r m om m a  i f  y o u  d o n ’t te l l y o u r d a d  
I  know  he’l l b e  d is g u s te d

when h e  s e e s  y o u r p u** y  b u s te d  
W o n ’t yo u r m om m a be  so  m ad  

if  she k n ew  I go t th a t ass 
I ’m a freak  in h e a t, a d o g  w ith o u t w a rn in g  
M y  appe tite  is se x  ‘ca u se  m e  so  ho rny .

S c o rp io n s , "Love on th e  R un "

M y  lo v e ’s  a gun  th a t w an ts  to  ta lk  to n ig h t 
J k is s  th e  Just r ig h t  from  y o u r  Jips 
T h e  w ay  it fe e ls  w i l l  h it  y o u  l ik e  a b l i t z  
L o ve  on  the ru n , a lw a y s  lo a d e d  l ik e  a gu n  
F o r  lo ve  I  k iss  th e  p e a r l r ig h t from  th e  sh e ll 
U n t i l y o u ' ll fe e l w h a t a l l  th e se  w o rd s  ca n ’s  te l l

P o iso n , " I W a n t A c t io n "

I w an t a c tio n  to n ig h t
S a t is fa c t io n  a ll n igh t
L o ng  le g s  an d  sh o r t s k i r t s
T h e se  g ir ls  h it m e w h e re  it h u r ts
I c a n ’t w a it to  ge t m y  h a n d s  o n  th em
I w o n ’t g iv e  up  ‘t i l th e y  g iv e  in
N ow  I ’m no t lo o k in ’ fo r  lo v e  th a t la s ts
I n e e d  a sho t and 1 n e e d  it fa s t
I f  I c a n ’t h ave h e r, I ’l l t a k e  h e r an d  m ake  her

2 L iv e  C rew , "P u t H e r In  th e  Buck*

I ’l l b re a k  ya dow n  an d  d ic k  ya  lo n g  
B u st y o u r pu**y, th en  b re a k  y o u r b a ck b o n e  
I ’l l  go  be tw een  th em  le g s  th a t ’s  open  w id e  
P u sh in ’ th is d ic k  fro m  s id e  to  s id e  
L egs to  the c e i lin ’ I ’m  fe e lin ’ th e  fe e lin ’ 
W hen  I bu st a n u t y o u r a s s ’l l b e  s c re am in ’

2 L iv e  C rew , "Pop T h a t  P ti**y"

F re a k y  b itc h e s  w ith  p le n ty  o f  a ss , r o ll in ’ to  th e  m u s ic  and sh a k in ’ re a l fa st. 
B end  o v e r  b a c kw a rd s , m a k e  m e  sh o u t , a n d  w o rk  th a t pu**y in  an d  o u t  
M o v in ’ th e ir  b o d y  w ith  p le n ty  o f  a c tio n , b r in g in ’ th e  m en  m o re  sa t is fa c t io n .

R u b  th a t ass an d  p la y  w ith  th a t d i t ,  you  k n ow  I  l ik e  th a t f re a k y  sh* t.
G ir l ,  yo u  kn ow  you  lo o k  so  cu te , th ro w in ’ th a t p u " ° y  the w ay  yo u  do .

W M



M o t le y  C n ie , "A ll In  th e  N am e O f...."

S h e ’s  o n ly  15 
S h e ’s th e  rea son  
T h e  re a son  I hat I c a n ’t s le ep  
Y o u  sa y  i l le g a l
I s a y  Ic g a l's  n e ve r b e en  m y scen e  
I t ry  l ik e  h e ll b u t I ’m o u t o f  co n tro l 
A l l  in  th e  n am e  o f  R o c k  ‘n ’ R o ll 
F o r sex  and  se x  I ’d s e l l m y so u l

M e n to r s , "G o ld en  S h ow ers"

L is te n , you  l i t t le  s lu t ,  d o  as you  a re  to ld , 
C om e  w ith  d a d d y  fo r m e to po u r the  go ld . 
G o ld e n  sh ow e rs .
A l l th ro u gh  m y e x c rem en t you sh a ll ro am . 
B en d  up and  sm e ll m y an a l vapo r,
Y o u r  face  is m y  to i le t  pape r.
O n  y o u r fa ce  I le a v e  a sh* t tow e r.
G o ld e n  sh ow e rs .

2 L iv e  C rew , "W e W a n t Som e P u “ *y"

G o tta  a lo n g  h a rd  d ic k  fo r a ll th e  la d ie s ,
Y o u  can  w o rk  th is  s t ic k  fn m y M e rc e d e s .
I f  you w ann a  b lo w  ju s t  le t m e know ,
W e  can go  b a c k s ta g e  a t th e  en d  o f  the  show .
I ’ ll lo o k  a t y o u  an d  y o u ’l l  lo o k  a t m e,
W ith  m y d ic k  in  m y h an d  as you  fa ll to  y o u r kn ee s. 
A n d  you  kn ow  w ha t to  do  ‘c a u se  I  w o n ’t sa y  p lea se , 
. lu s t n ib b le  on  m y d ic k  lik e  a ra t do e s ch eese .

P r in c e , "S is te r "

1 w as o n ly  16, b u t I g u e s s  th a t’s  no ex cu se . 
M y  s is te r  w a s  32, lo v e ly  and lo o se .
M y  s is te r  n e v e r  m ad e  lo ve  to  anyone b u t m e, 
S h e ’s th e  re a so n  fo r m y  se x u a lity .
S how  m e w h e re  it's  su p p o se d  lo  go ,
A  b lo w  jo b  d o e sn 't m ean  b low .
In ce st is e v e ry th in g  it's  sa id  lo  he.

2 L iv e  C rew , "D ir t y  N u r s e r y  R hym es"

L iU le  J a c k  H o rn e r  s a t in  a co rn e r 
A - fu "k in ’ th is  c u t ie  p ie .
S tu c k  in h is  th u m b , m ad e  th e  b itch  cum ,
S a id  "H e llu v a  n ig g e r am  I."

2 L ive  C rew , "A F u * k  is  a Fu*k"

F-U-C-K-I-N-G
I ’m Fu*k in ' you when y o u 're  su c k in ' m e.
F u*k  re la tio n sh ip s , m o lh c r fu 'k  lo ve  
'C au se  m ak in ' m oney is a ll Pm  th in k in ' o f.

B itch e s know  w h a t’s up  w ith  the  on e  n igh t s ta n d , 
M a k e  a n ig g e r w a il w ith  h is  d ic k  in  h is h and .
B u t they w an t to  fu ’ k ju s t  l ik e  w e do ,
So h o ’s, s top  fro n tin ’, d ro p  yo u r d raw e rs , le t ’s  sc rew .

G un s  ‘N ’ R o se s, "A n y th in g  Goes"

P an tie s 'ro und  yo u r kn ee s  w ith  yo u r ass in d e b r is , 
D o in ’ tha t g r in d  w ith  a pu sh  an d  sq u e e ze .
T ie d  up , t ie d  down , up ag a in s t th e  w a ll,
Be my ru b b e rm a id , b a b y , and w e  can do  it a l l .
M y  way, y o u r w ay -- an y th in g  go e s to n ig h t.

2 L ive  C rew , "D ick  A lm ig h ty "

H e ’l l  te a r th e  pu**y open  ‘c a u se  i t ’s  sa t is fa c t io n  
T h e  b itch  w on ’t le a ve , i t ’s  fa ta l a t tra c t io n  
D ic k ’s so  p ow e rfu l, sh e ’l l  k n e e l an d  p ray  
A w a it in ' h e r t im e , h o p in ’ so on  to  s la y .
T h a t d ic k  w i ll m ake  a b itc h  cry ,
W h en  f u ' k in ’ a b itc h  th a t ’s  t ig h t in s id e .
T h a t d ick  has go t a sp e ll on  you ,
O nce  it g e ts  in s id e , yo u  w i l l  a c t a foo l.
T h a t d ic k  w ill m ake  a b itc h  a c t cu te ,
S u ck  m y d ic k , b itch , it w i l l  m ake  you p u ke .

B u t not th e  long one , I w on 't p la y  th a t sh * t,
P u t ;.st a ss  in th e  b u ck  an d  k i l l th e  c lit .
I t ’s f if te e n  inches long , e ig h t in ch e s  th ic k ,
L a st nam e A lm ig h ty , f ir s t  n am e D ic k .
T h a t d ic k  is a m o th e r fu * k e r ,
I can ’t be  pu**y w h ip p ed  b y  a d ic k  s u c k e r .

B itch , "L ea th e rbo un d "

T h e  w h ip  is m y toy, h a n d c u ffs  a rc  y o u r jo y .
Y o u  h o ld  m e dow n  and  I'm  sc re am in g  fo r m o re . 
W hen  you  t ie  m e up  a n d  g a g  m e ,
T h e  w ay  you g ive  m e  p a in .
G iv e  m e la shes , c ’m on  an d  d ra g  m e.
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Van H a lcn , " B la c k  a n d  B lue" 2 L iv e  C rew , "S & M "

S lip  V  s lid e , pu sh  ic in ,
B itch  s u re  go t th e  rh y thm .
I'm  h o ld in g  b a ck , y e ah , 1 go t co n tro l.
H o o ked  in to  he r s y s tem , d o n ’t d raw  th e  lin e  
H on ey , I a in ’t th ro u g h  w ith  you , th e  h a rd e r th e  b e tte r . 
L e t's  d o  it ' t i l w e ’re  b la c k  and  b lu e .

So I p u lle d  a l i t t le  g ir lie , th is  is w h a t i  d id , 
J um p ed  in the  r id e  an d  to o k  he r to  th e  c r ib . 
R u sh e d  he r in th e  ro om , sa t he r on the b e d , 
G ra b b e d  he r b y  the e a rs  as she ga ve  m e  head . 
T h en  I tu rn e d  he r o ve r , g o t it from  the b a ck . 
T h e  p u ” y  w as so rry  so  th e  b itch  go t s la p p e d .

h i
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N a s ty  S a va g e , "D un g eo n  o f P le a su re "

F o rb id d e n  te c h n iq u e s , i t ’s  ju s t  w h a t th ey  se ek  
F a n ta s y  la n e , d o m in a n c e , s u bm is s io n , 

h a n d c u f fs  an d  ch a in s .
B o n da g e  an d  p a in ....
T h e  b itc h  is b o u n d  an d  h e lp le s s , 

sh e ’s  s c re a m in g  fo r m o re ,
T h a t sw e e t an d  in n o c e n t g ir l  is re a lly  h a rd co re . 
H e r o b se s s io n  w ith  p a in  m ak e s  m e b ite  m y lip ,
A s  sh e  e a g e r ly  in d u lg e s  w hen  I g iv e  h e r th e  w h ip .

T h ra s h e r , "She L ik e s  I t  Rough"

S he lo ve s the m an  who m ake s he r b le ed  w ith  p lea su re , 
S h e ' ll d o  it a l l ,  sh e  lo ve s  to  s u r re n d e r .
A l l  th ro u gh  th e  n igh t sh e  s tr a in s  to  g e t aw ay ....
S h e  lik e s  it  ro u gh , sh e  l ik e s  it  ro ugh , sh e  lik e s  it h a rd . 
T ie  h e r dow n , s h e ’s kn ow s w h a t’s  w a it in g  fo r  h e r . 
N o th in g  too  c ru e l, so  b e a t h e r ‘t i l sh e 's  re d  an d  raw , 
C ra c k  th e  w h ip , it h a rd ly  s t in g s  th e  b itc h .

2 L ive  C rew , "The F u * k  Shop"

W .A .S .P . (W e A re  S e x u a l P e rv e r ts ) , " I F u * k  L ik e  a B east" So  a s yo u  ge t th e  d o o r  and th e  p an tie s  d ro p ,
W h o le  lo t  a  s u c k in ’ an d  f u ’ k in ’ a t th e  F u ’ k  Shop! 
P te a se 'ro m e  in s id e  "and m a k e  y o u r s e lf  a t h om e ,
I  w an t to  f u ’ k ’c a u se  m y  d ic k ’s  on  b o n e .
Y o u  l i t t le  w ho re , b e h in d  c lo se d  d o o rs  
Y o u  w o u ld  d r in k  m y cum  an d  n o th in g  m o re .
N ow  sp re a d  y o u r w in g s , op en  fo r th e  f lig h t ,
L e t m e Fill yo u  up  w ith  so m e th in ’ m ilk y  an d  w h ite .

I g o t p ic tu r e s  o f  n a k e d  la d ie s  ly in g  o n  m y- b e d , 
I w h if f  th e  sm e ll o f  a sw e e t co n vu ls io n . 
T h o u g h ts  a re  sw e a t in g  in s id e  m y h ead ,
I ’m m a k in g  a r t i f ic ia l lo v e  fo r fre e .
I s ta r t  to  h ow l in h e a t , I f u ’ k l ik e  a b e a s t.

S la y e r , "N e c ro p h ilia "

M o r tu a r ie s , d e a d  o f  n ig h t, m y  b o d y  s ta r t s  to  r is e  
In  m y m in d  th e  h o r r o r  l iv e s , to  fe e l d e a th  d e ep  in s id e .

I fe e l th e  u rg e , th e  g ro w in g  need .
T o  f u ’ k  th is  s in fu l c o rp se .
M y  (a sk ’s  c o m p le te , th e  b itc h ’s s o u l 
L ie s  ra p e d  in d e m o n ic  lu s t .

2 L iv e  C rew , ".Some H o t H ead"

Hot h e a d  l io ’s , s o m e  w h ite , som e  n ig g c ro s ,
B u t I l ik e  th e  o n e s  w h o  s u c k  to e s  a n d  a s sh o le s . 
W ith  lo n g u e s  l ik e  r a z o r s  th a t c u t w h en  sh e  lic k s , 
H ow  can  I fu * k  y o u  w ith  a s k in le s s  a ick?
Y o u  ta k e  p r id e  in  s u c k in ’ a g o o d  d ic k .
A n d  a f te r  I n u t, b itc h , y o u ’d  b e t te r  no t sp it . 
Y o u 're  a d ir t  d o b b lc r ,  a goop  g o b b le r ,
Y o u ’l l f u ’ k S a ta n  fo r  th e  r ig h te o u s  d o lla r .
So g iv e  u s  so m e  ho t h e ad .

K IS S , "L e t’s  P u t the X  in  Sex-

B aby , le t ’s  pu t th e  X  in sex ,
L o ve ’s  l ik e  a m u sc le  an d  you  m ake  m e w ann a  fle x . 
S o m e tim e s  yo u  g o tta  s u f fe r  fo r the 

p le a su re  th a t y o u  se ek .
Y o u ’re  b e g g in g  fo r an e y e fu l b u t you o n ly  g e t a p e ek . 
T h e  I  saw  th o se  b la c k  la c e  p an tie s ,
A n d  I  kn ew  th a t it w as yo u .

B y tche s W ith  P ro b lem s , "T each  a M u th a fu * k a  
How to  E a t  the  P u**y  R igh t"

M a k e  lik e  M o se s  an d  p a rt m y  p u ” y  lik e  th e  R e d  S e a , 
A n d  s lid e  y o u r fa t to n g u e  in s id e  o f  m e .
I ta k e  m y le g s , w rap  it  a ro u n d  ya h ead ,
S u ffo c a t in g  th is  b a s ta rd  ‘t i l  h e ’s  a lm o s t d e a d .
W h en  I  lo o k e d  dow n  h e  h a d  h is  h and  on  h is  d ic k ,
1 co u ld  no t b e lie v e  he w a s  m a s tu rb a t in g  an d  s h ’ t. 
M y  p u ” y W2s go op in  l ik e  co tta g e  ch ee se ,
H is  m ou th  w a s  d r ip p in ' as he s to o d  to  h is fe e t .



II. DESTRUCTIVE THEMES
R ig o r  M o r t i s .  "B o d ily  D ism em be rm en t"

W e lc o m e  to  m y h om e  d e a r , I ' l l  show  you a good  lim e  
I t ’s to o  b a d  th a t you  n e ve r h ea rd  my fe tish  is a c r im e  
T h e re 's  no n eed  to  w o r ry , b itch , ju s t  lay  th e re  and re lax  
A n d  as you  re ach  y o u r c lim a x  I ’l l  b e  re a ch in g  fo r m y axe.

W ith  f iv e  ea sy  s lic e s  y o u ’re  in s ix  lo ve ly  p ie ce s ,
B o d ily  d ism em b e rm e n t as p a ss io n  in c re a se s .

"S-

F ir s t  I ’ ll s lic e  y o u r te n d e r  le g  o f f  ju s t  a b o ve  th e  th igh  
T h e n  I rem o ve  y o u r  s le n d e r  a rm s, 

m y pa ss io n  ru n n in g  h igh .
L a s t I w i l l d e c a p ita te  y o u r p re tty  l it t le  h ead ,
A  m a s te rp ie c e  o f  b lo o d  and f le sh  

lie s  tw itc h in g  on  m y b ed .

B lood F e a s t, " K il l fo r P lea su re "

R a ise  o f the s le d g e , b r in g  it down on he r head 
K il l fo r p le a su re , sa t is fy  th e  need 
K il l fo r p le a su re , m ake  h e r b le e d .

B a th o ry , " S a d is t  (T o rm en to r)"

I lo ve  to  se c  you  w r ith e  and  th roe ,
T h e  m o re  you s u f fe r  m y lu s t  g row s.
I s li t  y o u r th ro a t and te a r y o u r f le sh ,
M y  d e s ire  w ill b e  yo u r d e a th .
I w e lte r  in b lo o d , I  rape an d  s lay ,
S tab , la c e ra te , so  m uch  lu s t  to sa tis fy .
T o  s t i l l  m y hunge r, a n o th e r m ust d ic ....S ad is t!

I
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M e ta l l ic a ,  "H a r v e s te r  o f  S o rrow "

D r in k  up , sh o o t in , le t th e  b e a t in g s  beg in  
D is t r ib u to r  o f  p a in , y o u r  lo ss b e com e s m y  ga in .
A l l  h a ve  s a id  th e ir  p ra y e rs , in v a d e  th e ir  n ig h tm a re s , 
T o  s e e  in to  m y e y e s , y o u ’ll f in d  w h e re  m u rd e r  lie s . 
In fa n t ic id e .

M o t le y  C ru e , "Y ou ’re  A l l I Need"

T h e  b la d e  o f  m y k n ife  fa ced  aw ay  from  y o u r h ea rt, 
T h o se  la s t few  n ig h ts  it tu rn e d  and  s lic e d  yo u  ap a rt.

M e t tn l ic a , " F a d e  to  R la ck "

I h a ve  lo s t th e  w i ll to  liv e , 
S im p ly  n o th in g  m o re  to  g ive . 
T h e re  is n o th in g  m o re  fo r m e. 
N e ed  th e  en d  to  se t m e  fre e .

O z z y  O sb o u rn e , " S u ic id e  S o lu tio n *

B re a k in g  law s , k n o c k in g  d o o rs ,
B u t th e r e ’s  no o n e  a t hom e .
M a d e  y o u r b e d , re s t  y o u r  h ead ,
B u t yo u  l ie  th e r e  an d  m o an . ____________
W h e re  to  h id e , s u ic id e  is  th e  o n ly  w a y  o u t , 
D o n ’t y o u  k n o w  w h a t i t ’s  r e a lly  a l l abou t?  
W h y  d o n ’t yo u  k i l l y o u r s e lf ,
'C a u se  you  c a n ’t e s c a p e  the re ap e r .

O zzy  O sb o u rn e , "B lo o db a th  in P a rad ise "

T h ey ’ l l sum m on  you , to  w ak e  from  the d e ad  as 
you  lie  b le e d in g , m u rd e re d  in y o u r b e d .

T h e  sw e e te s t d re am s a re  a ll in y o u r m in d .
B u t no on e  w ake s  w hen  C h a r lie  creep s b e h in d .
E x e c u t io n  h a lt s  y o u r b r e a th , b e l t e r  s k e lt e r  

sp ira l d e a th , b lo o d b a th  in  p a ra d ise .
B u t th e re ’s  n ow he re  to  b re a k  o u t baby , b loodbath- 

in  p a ra d ise  — fo re v e r s le ep  in  p a ra d ise .

S u ic id a l T en d en c ie s , " S u ic id e ’s  An A lte rn a t iv e "

S ick  o f  l if e  -  it su ck s ,
S ick  an d  t ir e d  -  no one ca re s ,
S ick  o f  m y se lf  -- do n ’t w anna live ,
S ic k  o f  l iv in g  -  gonna die!
S u ic id e ’s an a lte rn a t ive .

M c ta l l ic n , "D am age , Inc."

B lo o d  fo llo w s  b lo o d  and w c  m ake su re , 
L ife  a in ’t fo r you and w e ’re  the cu re . 
V ic t im  is y o u r nam e and you sh a ll fa ll. 
D am ag e  ja c k a ls  r ip p in g  r ig h t th ro ugh  you , 
S ig h t and sm e ll o f  th is , it g e ts m e go in ’.

WORDS MASKED BY GUITAR SOLO:

G e t th e  gu n  and try  it! 
S h o o t ...s h o o t.. jh o o t ..^ h o o t ...( la u g h te r )
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III. O C C U L T  T H E M E S

S laye r, "S p ill (lie B lood"

S p il l y o u r M ood , le t  it ru n  on 10 m e 
T a k e  m y hand  an d  le t go o f  y o u r life  
C lo se  y o u r eyes a n d  se c  w ha t is m e 
R a is e  th e  c h a lic e , em b ra c e  th e  e v e rm o re  
Y o u ’ve  s p i lt  th e  b lo o d , I have y o u r so u l.

R ig o r M o r t is , "D emons"

W e fo rc e  you  to  k i l l  y o u r b ro th e r ,
E a t  h is  b lo o d  and  b ra in .
S h re d d in g  f le sh  an d  s u c k in g  bo n e  'ti l e v e ryo n e 's  in sane .

W e  a r c  p e s t i le n t an d  c o n tam in a te  the  w o r ld .
D e m o n ic  le g io n s  p re v a il.

W e  a r c  in s tr u m e n ts  o f  e v i l, w e  com e  s tr a ig h t  o u t o f  h e ll. 
W e ’re  th e  le g io n s  o f  th e  d em on s , h a u n t in g  fo r  th e  k i l l .  
C a th e d r a ls  a re  n o w  c em e ta r ie s , do om  is  a l l  you  see .
W e  h a ve  com e  to  ta k e  th e  w o r ld , an d  g iv e  y o u  m ise ry .

W e  a r c  p e s t i le n t a n d  co n tam in a te  the  w o r ld .
A n d  m a k e  tom b s  o f  y o u r c it ie s .
D em o n s , d em on s , d em o n s , d em on s .

M e tn l l ic n , " M u s te r  o f  P uppe ts"

M a s te r  o f  p upp e ts , I ’m  p u ll in g  y o u r s tr in g s . 
T w is t in g  y o u r m in d  an d  sm a sh in g  y o u r d re am s . 
B lin d e d  b y  m e, y o u  c a n ’t se e  a th in g ,
J u s t  c a ll m y n am e , ‘c a u se  I ’l l  h e a r you  s c re am .

H e ll is w o r th  a ll th a t , n a tu ra l h a b ita t 
J u s t a rh ym e  w ith o u t a rea son  
N c v c .re n d in g  h a ze , d r i f t  on n um b e re d  d a y s  
N ow  y o u r life  is o u t o f  sea so n .
! w i l l o c cup y , I w i l l  h e lp  you d ie ,
I w i l l  ru n  th ro u g h  yo u , now  I w i ll r u le  y o u  too .

C o m e  c r a w lin g  fa s te r , o b e y  y c u r  m a s te r .
Y o u r  l i f e  b u rn s  fa s te r , o b e y  y o u r  m a s te r .

S la y e r , " K il l A ga in "

K ill th e  p re a ch e r’s  o n ly  son ,
W a tch  the in fan t d ie .
B o d ily  d ism em be rm e n t ,
D r in k  th e  p u re st b lo o d .

S la y e r , "A lta r  o f  S a c r if ic e "

W a it in g  tho h o u r d e s t in e d  to  d ie , 
H e re  on th e ta b le  o f  h e ll.
A  f ig u re  in w h ite  un know n  b y  m an , 
A p p ro a ch in g  the a lta r  o f  d e a th .
H igh  p r ie s t aw a itin g , d a g g e r in  hand , 
S p il l in g  the p u re  v irg in  b lo o d .
S a ta n ’s s la u g h te r , c e rem o n ia l d e a th . 
A n sw e r h is e v e ry  co m m an d .

Venom , "Possessed"

L o ok  a t m e , S a ta n ’s  c h ild , .b o rn  o f  e v i l, th u s  d e f i le d . 
B ro u g h t to  l i f e  th ro u g h  S a ta n ic  b ir th ,
C om e  lo o k  a t m e  an d  I ’ l l  s h o w  you  th in g s  th a t w ill 

op en  y o u r eyes .
L is te n  co m e an d  I ’ l l  t e l l yo u  th in g s  th a t w i ll 

s t ic k  in  y o u r m in d .
I d r in k  th e  vo m it o f  th e  p r ie s ts ,
M a k e  lo v e  w ith  th e  d y in g  w h o re .
S a ta n , a s m y m a s te r in c a rn a te , h a il,
P ra ise  to  m y u n h o ly  ho st.

Iro n M a iden , "The N um be r o f the Beast"

T h e  r itu a l has b eg un , S a ta n ’s  w o rk  is do n e ,
S ix, s ix , s ix , th e  n um b e r o f  th e  b e a s t.
S ix, s ix , s ix , the one fo r you  an d  m e.
I ’m co m in g  ba ck , I w i ll re tu rn .
A nd  I ’l l po ssess y o u r b o d y  an d  I ’l l m a k e  you  b u rn .
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MEMORANDUM IN OPPOSITION TO ALASKA HOUSE BILL 487

The Motion Picture Association of America, Inc. (MPAA) submits 
this memorandum in opposition to Alaska House Bill 487, which 
prohibits the dissemination of motion pictures on video cassettes 
that depict or describe sexual conduct "harmful to minors" unless 
permanent warning labels are affixed in specified type size and are 
covered by opaque wrappers.

The MPAA and its member companies*, who are the leading 
distributors of motion pictures for theatrical exhibition and 
subsequent release on video cassette, believe this bill is both 
unnecessary and contravenes the First Amendment to the United 
States Constitution.

HB 487 if, unnecessary because the overwnelming majority of 
video tapes available in retail outlets either display the official 
MPAA rating and/or contain information for the parent to determine 
whether the video is appropriate for their children's viewing. 
For over 25 years, MPAA has administered the Classification and 
Rating Administration (CARA) which awards the familiar G, PG, PG- 
13, R and NC-17 to motion pictures. The rating system has been 
successful in guiding parents' decisions about their movie viewing. 
In the most recent nationwide survey, over 75% of parents surveyed 
said they found the rating system fairly helpful to helpful. 
Moreover, the overwhelming majority of theaters and video stores 
nationwide enforce the voluntary rules and regulations of the 
motion picture rating system, restricting access to movies that 
parents may find inappropriate for their children's viewing.

HB 487 would undermine the voluntary enforcement of the rules 
and regulation of the MPAA-administered rating system, and would 
cause severe damage to mainstream businesses, including motion 
picture distributors.

This bill also has the potential to cause retailers that rent 
and sell videos to provide only information and entertainment 
options that are appropriate for children due to the criminal 
liability associated with this bill if it is enacted.

* MPAA member companies include: Buena Vista Pictures Distribution, 
Inc. (Disney); Metro-Goldwyn-Mayer Inc.; Paramount Pictures Corp.; 
Sony Pictures Entertainment, Inc.; Twentieth C e n t u r y  Fox Film 
Corp.; Universal City Studios, Inc.; and Warner Bros., a division 
of Time Warner Entertainment Company, L.P.



Moreover, businesses like MPAA member companies and 
independent video manufacturers that distribute movies to video 
stores in Alaska may also simply decide not to do business in the 
state because they want to avoid the criminal liability associated 
with this bill. In addition, due to the relatively small .ize of 
the Alaska market, the risk may be too great for the volume of 
business that is generated.

HB 487 IS UNCONSTITUTIONAL, COULD PENALIZE TAXPAYERS

In addition to practical reasons that this legislation is 
unnecessary, HB 487 raises serious constitutional issues. If this 
bill is enacted, it could also cost taxpayers hundreds of thousands 
of dollars in attorneys' fees if a constitutional challenge was 
successful.

HB 487 makes it a criminal act to sell, rent or distribute 
video cassettes without warning labels, which contravenes the First 
Amendment to the United States Constitution. The statutory 
prohibition constitutes an impermissible prior restraint of 
expression and bears a heavy presumption against its constitutional 
validity. Bantam Books v. Sullivan. 372 U.S. 58 (1963). The very 
concept of prior restraints on speech is repugnant to the First 
Amendment. Near v. Minnesota. 283 U.S. 697 (1931).

Since warning labels are required, MPAA also submits that this 
bill is unconstitutional because the courts have long held that the 
freedom of thought protected by the First Amendment against state 
action includes both the right to speak freely and the right to 
refrain from speaking at all. This principle is illustrated by the 
case of Miami Herald Publishing v. Tornillo. 418 US 241 (1974)
where the Supreme Court held unconstitutional a Florida statute 
placing an affirmative duty upon newspapers to publish the replies 
of political candidates they had criticized. The court found that 
the requirement deprived a newspaper of the fundamental right to 
decide what to print or omit. "For corporations as for individuals, 
the choice to speak includes within it the choice of what not to 
say." Tornillo at 258. The First Amendment guarantees freedom of 
speech a term which necessarily comprises the decision of both what 
to say and what not to say. See Riley v. National Federation of 
the B li nd . 108 S.Ct 2667 (1988). This proposed bill compels film 
distributors to affix warning labels and create opaque packaging 
for certain video cassettes or to cease the distribution of videos 
in the State of Alaska. Such action constitutes impermissible 
forced speech which violates the First Amendment.

MPAA believes that the courts would strike down HB 487 as they 
did an order that compelled a utility to place a newsletter 
containing views of a third party in its billing envelopes because 
in both cases the freedom no*- to speak publicly does not lose its 
protection because of the corporate identity of the speaker. See 
Pacific Gas Electric v. P.V.C. of California. 106 S.Ct 903 (1986).
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Since the proposed bill impinges on the First Amendment, 
plaintiffs who succeed in invalidating the law would be entitled to 
an award of court costs and attorneys' fees under Title 42 USC 
Section 1983. Thus, Alaska taxpayers would not only bear the cost 
of defending an invalid law, but also the cost of successful 
challenges. For example, as a result of losing a constitutional 
challenge to a Missouri statute, the State of Missouri was recently 
ordered to pay nearly $200,000 in attorneys' fees to the MPAA and 
the Video Software Dealers Association.

Under this bill, filmmakers and video stores would be required 
to identify motion pictures which contain depictions that are 
"harmful to minors" in order to determine those on which to place 
the permanent "warning" label and cover with an opaque wrapper. 
The existence of such a list would likely lead to self-imposed 
censorship as motion picture distributors and video stores fear 
that the list could become public and thus falsely identify them as 
purveyors oT pornography to minors which may result in unwarranted 
prosecution. In 1969, the United States Supreme Court struck down 
a Rhode Island law that authorized a commission to maintain a list 
of objectionable works. See Bantam Books v. Sullivan 372 US 58 
(1969). In addition, the bill requires motion picture distributors 
to incriminate themselves by admitting their films contain 
depictions that are "harmful to minors" which might be subject to 
prosecution.

MPAA also believes the amendments to existing state law in HB 
487, which would place labeling requirements on materials 
containing mere sexual conduct that have not been found by a court 
of law to be either obscene or harmful to minors, are 
unconstitutional because they infringe upon the First Amendment.

Motion pictures are a form of expression which is protected by 
the First Amendment to the U.S. Constitution, Joseph Burstyn, Inc. 
v. W ilson. 343 U.S. 495 (1952); Eronoznik v. City of Jacksonville, 
422 U.S. 205 (1975); Jenkins v. Georgia. 417 U.S. 153 '1974). The 
exhibition of a motion picture to an adult may be proscribed only 
if the motion picture is obscene, whi-'h requires a finding that 
such films "if taken as whole, appeal / the prurient interest in 
sex, which portray sexual conduct in a patently offensive way, and 
which taken as a whole, do not have serious literary, artistic, 
political or scientific value...", Miller v. California, 413 U.S. 
15,21 (1973). The more recent U.S. Supreme Court ruling in Pope v. 
Illinois. 481 U.S. 497 (1987), affirmed the Miller test, specifying 
that the proper inquiry in an obscenity prosecution is whether a 
"reasonable person," as opposed to the "community," would find that 
the material possesses serious value.

Regulations pertaining to restricting a minor's access to a 
motion picture face similar constitutional scrutiny: it may be
prohibited only if the motion picture is "harmful to minors," which 
requires a finding that the motion picture depicts nudity, sexual



contact, sexual excitement, or sadomasochistic abuse in a manner 
which "predominantly appeals to the prurient, morbid, or shameful 
interests of minors, which is patently offensive to prevailing 
standards in the adult community concerning what is suitable for 
minors and which is utterly without redeeming social importance for 
minors." Ginsberg v. New Y ork. 390 U.S. 629 (1968). In Interstate 
Circuit v. City of Dallas. 391 U.S. 53 (1968), decided on the same 
day as Ginsberg, a Dallas ordinance that prohibited the admission 
of minors to films defined as not suitable for minors including 
motion pictures, "describing or portraying brutality, criminal 
violence, depravity, nudity, sexual promiscuity or abnormal sexual 
relations", was found unconstitutionally vague and over broad. The 
Court found that the absence of narrowly drawn, reasonable and 
definite standards was fatal and that, while the Constitution does 
not grant absolute freedom, restrictions imposed cannot be so vague 
as to set the censor "adrift upon a boundless sea."

LABEL REQUIREMENT ON VIOLENT VIDEO MOVIES UNCONSTITUTIONAL

The attempt in HB 487 to require a parental advisory warning 
label on motion picture videos that contain depictions of violence 
goes well beyond obscenity guidelines established by U.S. Supreme 
Court decisions. While the Supreme Court stated in Miller that 
obscenity was not protected by the First Amendment and could be 
regulated by the states, it has repeatedly held that virtually all 
other portrayals of behavior are protected by the First Amendment.

In Interstate Circuit. Inc. v. City of Dallas, 366 F2d 590 
(5th Cir. 1966), remanded 391 U.S. 53, 8 8 S.Ct. 1649, 20 L.Ed.2d 
415 (1968), the Fifth Circuit struck down as overbroad and
unconstitutional an ordinance which classified as "not suitable for 
young persons" any film which described or portrayed excessive 
brutality or criminal violence. The Court found that the 
restriction on brutality or violence was invalid and held that "the 
standard for classification must be restricted to the control of 
obscenity", The Supreme Court in Sovereign News C c . v. Falke, 448 
F. Supp. 306 (U.S.DC Ohio 977), remanded 610 F. 2d, 428, cert,
denied Warner V. Sovereign News Co. . 447 U.S. 923, rehearing
denied, 448 U.S. 912, appeal after remand. 674 F. 2d. 484, c e r t . 
denied 459 U.S. 864, and 459 U.S. 883 (1982), confirmed a lower 
court ruling which held that materials containing non-obscene 
violence, brutality, or cruelty cannot be banned. The Court held 
that materials involving violence are given the highest degree of 
constitutional protection and may not be restricted unless they 
constitute a clear and present danger to society. More recently, 
the Supreme Court held that an Indianapolis ordinance that 
prohibited the depiction of non-obscene sexual violence was 
unconstitutional because the ordinance proscribed speech based on 
content. American Booksellers Association. Inc.. et. al. v. 
William Hudnut III 771 F. 2d 323 (1985) aff'd, 106 S.Ct. 1172
(1986) . The Court reasoned that the First Amendment preserves the 
right of every speaker in this nation to advocate even unpopular
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views. Therefore, restrictions or regulations placed upon che 
depiction of distasteful, upsetting or socially unacceptable 
behavior restrain free expression and are unconstitutionally 
overbroad.

Depictions and descriptions of violence have never been 
included among the categories of unprotected speech. The Supreme 
Court has declined to create such a category in cases in which it 
has considered such depictions and descriptions. In Winters v. New 
York, 333 U.S. 507 (1948), the Court had before it magazines that 
were "nothing but stories and pictures of bloodshed and lust." 333
U.S. at 512. The Court further recognized that the magazines have
no serious literary o?.* other value, but it nevertheless held them 
fully protected by the First Amendment:

"We do not accede to (New York's) suggestions 
that the constitutional protection for a free 
press applies to the exposition of ideas. The 
line between the informing and the
entertaining is too elusive for the protection 
of that basic righa. Everyone is familiar 
with instance of propaganda through fiction.
What is one man's amusement, teaches another's 
doctrine. Though we can see nothing of any 
possible value to society in these magazines, 
they are entitled to the same protection of 
free speech as the best of literature." 333 
U.S. at 510.

More recently, the United States District Court for the
Western District of Missouri declared a Missouri violence statute 
unconstitutional and permanently barred its enforcement. The 
Missouri statute, which was signed into law June 20, 1989, would 
have forbidden the sale or rental of "violent" video cassettes to 
minors. In his order ruling the law unconstitutional, Judge 
Bartlett recognized the distinction between obscene materials that 
are beyond the scope of the First Amendment and materials depicting 
violence:

"The Supreme Court has not held that violent speech is 
unprotected by the Constitution...unlike obscenity,
violent expression is protected by the First Amendment." 
Video Software Dealers Association, et. al. v. William L. 
Webster, et. a l . 773 F. Supp. 1275 (1991), aff'd 968 F.2d 
684 (1992).

The Court of Appeals upheld the District Court, and recognized 
the distinction between materials depicting violence and those that 
are beyond the scope of First Amendment protection "...videos
depicting only violence do not fall within the legal definition of 
obscenity for either adults or minors", 968 F.2d 684, 6 8 8 (1992).
The State of Missouri has been ordered to pay nearly $200,000 in



legal fees, resulting from their loss in the constitutional 
challenge, to the MPAA and VSDA.

In addition, this bill is impermissively vague because it does 
not specifically define the kind of violence that can be banned. 
The MPAA submits it would be impossible for theater owners or video 
retailers to determine which films or videos would be required to 
be labeled and/or packaged in an opaque wrapper. For example, a 
documentary that contains news footage from Bosnia, certain 
cartoons, like "Superman" and "Teenage Mutant Ninja Turtles," and 
sporting events, like football highlights, in theaters or on video 
cassette could be deemed 'to contain "representations of violent 
behavior . 11

This legislation could subject theater owners and video 
retailers who distribute mainstream motion pictures which are 
acceptable by the majority of Alaska residents to criminal 
prosecution. A movie with a message to discourage drug usage that 
utilizes a dramatic element in the content of the film which 
depicts "violent behavior" to illustrate the realities of the drug 
culture would subject theater owners and video store owners to 
prosecution if disseminated to a minor. This bill as drafted would 
establish a-* unreasonable burden and potential criminal liability 
on theater owners and video retailers.

Alaska HB 487 will not pass constitutional scrutiny because it 
prohibits the distribution of motion pictures on video cassette, 
without a permanent warning label in an opaque wrapping, that are 
protected under the First Amendment. The Supreme Court has never 
approved of a regulation or prohibition against the depiction of 
sexual conduct, even for minors, unless the Miller or Ginsberg 
tests are met. Further, violence is a class of speech that has 
never been permitted to be regulated, even for minors.

CONCLUSION

HB 487 is unnecessary and contravenes the United States 
Constitution.

This bill undermines the voluntary procedures and policies of 
the video industry which provides parents specific information 
about the content of the movies available for sale and rent so they 
can determine what is suitable for their children's viewing

HB 487 is unconstitutional because mandated warning labels are 
a form of prior restraint, forced speech and because the bill 
requires that video cassettes be labeled "harmful to minors" before 
there has been any determination that the material has been found 
to be obscene or harmful to minors based on United States Supreme 
Court standards. At the same time, the "harmful to minors" 
standards contained in the bill, which include the depiction of 
violent behavior, go well beyond the guidelines permitted by the

6



United Statvjs Supreme Court. See Ginsberg v. New Y or k , 390 U.S. 629 
(1968). Moreover, this may result in self censorship because it 
would force theater owners and video stores to identify movies that 
contain depictions of sexual conduct which might also cause self 
incrimination. Bantam Books v. Sullivan 372 US 58 (1969). The
bill is also overbroad and vague, based on constitutional 
standards, because it does not identify the "person" required to be 
identified on the label or who is to affix it.

In addition, unless a motion picture film meets the narrow 
definition of obscenity for adults set forth by the Supreme Court 
in Miller v. California or for minors in Ginsberg v. New Y o r k , it 
may not be prohibited. The proposed legislation, which would 
require a permanent warning label on motion pictures and films on 
video cassette in an opaque wrapper containing non-obscene sexual 
conduct, exceeds the parameters of the Miller and Ginsberg 
decisions. Such government regulations are constitutionally 
invalid.

For both practical and legal reasons, we urge the Alaska 
Legislature to defeat HB 487.

February, 1994
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Representative Bill Hudson 
Chairman
House Labor and Commerce Committee 
State Capitol 
Juneau, AK 98801-1182

Re: House Bill 487 

Dear Representative Hudson,

House Bill 487 threatens the distribution of First Amendment 
protected recordings and videos in Alaska. The Media Coalition, 
whose members include recording manufacturers, recording and 
video retailers, publishers, booksellers, librarians, periodical 
wholesalers and distributors in Alaska and the rest of the United 
States, opposes this effort to limit constitutional rights.

A provision of H.B. 487 prohibits the dissemination of 
recordings and music videos that are "harmful to minors" unless 
warning labels are affixed and the videos are covered in opaque 
wrappers. This would clearly chill the distribution of 
constitutionally-protected materials to adults as well as to 
minors. It is impossible for a recording or video retailer to 
review the thousands of new recordings or music videos he or she 
receives within a year. If a recording or video has not been 
voluntarily labelled by the manufacturer, there may be no way to 
discern whether it contains material "harmful to minors." Thus, 
a retailer will have no choice but to withdraw fror. sale any 
recording or video which he or she suspects may be"harmful tc 
minors." Adults would no longe have access to material that they 
have a First Amendment right to purchase or borrow.

H.B. 487 violates the First Amendment in another way— by 
including the "graphic description...of violent behavior" in its 
definition of "harmful to minors." Violent content in otherwise 
constitutionally protected material is not a permissible subject 
of regulation. Every court that has addressed this issue has 
held that violent content of depiction is constitutionally 
protected speech. Davis-Kidd Booksellers. Inc. v. McWherter. 
Chancery Court, 20th Judicial District, Case No. 90-1893-111 (I), 
February 14, 1992 struck down a restriction on the sale to minors 
of material containing "excess violence." Video Software Dealers 
Assn. v. Webster. 773 F. Supp. 1275 (W.D. Mo. 1991) held that 
"unlike obscenity, violent expression is protected by the First
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COUNCIL FOR PERIODICAL DISTRIBUTORS ASSOCIATIONS • FREEDOM TO REA0 FOUNDATION • INTERNATIONAL PERIODICAL DISTRIBUTORS ASSOCIATION. INC 
MAGAZINE PUBLISHERS OF AMERICA. INC. • NATIONAL ASSOCIATION OF COLLEGE STORES. INC. > NATIONAL ASSOCIATION OF RECORDING MERCHANDISERS 
PERIODICAL AND BOOK ASSOCIATION OF AMERICA, INC. • PUBLISHERS MARKETING ASSOCIATION. RECORDING INDUSTRY ASSOCIATION OF AMERICA. INC

VIDEO SOFTWARE DEALERS ASSOCIATION



Amendment." State v. Johnson. 343 so. 2d 705,710 (La. 1977) 
declared that prohibitng the sale of violent materials to minors 
exceed the limits placed on regulation of obscene materials by 
the U.S. Supreme Court:.. Sovereign News Co. v. Falke. 448 F.
Supp. 306, 400 (N.D. Ohio 1977) overturned a statute defining as 
"harmful to minors" material describing or representing "extreme 
or bizarre violence."

The regulation of vi olent material is not made permissible 
by adding it to the type of regulation at issue in Ginsberg v.
New Y ork. 390 U.S. 629 (1968) and Miller v. California. 413 U.S. 
15 (1973). Both Ginsberg and Miller involved the regulation of 
sexually explicit material that may be constitutionally 
regulated.

Because it threatens the distribution of constitutionally- 
protected works, H.B. 487 will be vulnerable to a legal challenge 
if it is enacted. If the law is overturned, the state could be 
ordered to pay the plaintiffs' attorneys' fees. In a case 
challenging an unconstitutional Indianapolis ordinance, the 
members of Media Coalition and others were awarded over $100,000 
in attorneys' fees. ,

Please defeat H.B. 487.

Rep. H u d s o n
M a r c h  8, 1994
Page 2

c n n s r o p n e r  Finan 
Executive Director
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CURRF. NT ISSUES- C O M M E N T A R Y

A Generation at Risk; 
What Can be Done?

**T
by Thomas L Jipping

B Too common a sight: A young murder victim slumps over the wheel o f his car in Washington, D .C „ 
which leads the nation in homicides per capita.

C o m in g  to  g r ip s  w i th  
th e  h o m ic id e  p la g u e 
am ong Am e rica s you th 
is d a u n t in g  in d e e d . 

S to ries o f dead teenagers a re f i l l ­
in g Am e ric a ’s new spape rs .

J u s t a yea r ago, the cover o f 
U .S. N ew s a n d  W orld R eport 
decried the "ep idem ic o f teenage 
m u rde r" th a t c la im s m o re young 
men every 100 hours th a n  were 
k il le d  d u r in g  th e  P e rs ia n G u lf

W ar. A cc o rd in g to th e U .S . 
Depa rtm en t o f Justice , teenagers 
are v ic tim s o f v io len t c rim e a t a 
ra te th re e tim es th a t o f a d u lts . 
D u r in g  th e  1980s, a r re s ts  o f 
m in o rs fo r m u rd e r ju m p e d  by
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a Faddish firepower: A Tajs Angeles gang member sports an UzL Availability o f guns has been blamed 
fo r the murder plague, but what inspires the k ille r behind the gun?

music as one of the two most pow­
erful influences on young people. 
These experts echo Aristotle,' vho 
believed th a t  m usic h as  che 
power to shape character.

M otley C rue, perh ap s the 
most popular heavy m etal rock 
band today, says th a t “those who 
have the youth have the future." 
Who has them ? T he average 
teenager today listens to rock 
music from four to six hours a 
day. We should not wonder why. 
Young people are  searching for 
guidance, meaning, and identity 
and are not finding it where they 
should.

The Washington Post re ­
cently ran  a front-page story 
about the despair and sheer bore­
dom am ong affluen t n o rth ern

V irginia teenagers. C olum nist 
Cal Thomas points out th a t rock 
s ta rs  m eet th ree  of ch ildren’s 
basic needs: “First, [they] provide 
unlim ited time. They never tell 
teens to come back when they’re 
not busy .. . .  Second . . ,  [they] 
offer complete, unqualified accep­
tance. . . . Third, [they] under­
stand."

W hat do the rock s ta rs  tell 
A m erica's you th  d u rin g  th a t  
unlim ited time? U.S. News ob- 

| served rercently th a t there is an  
i em phasis on “violence and far 
i more explicit sexual descrip ­

tions." Even liberal colum nist 
i Ellen Goodman writes tha t “rock 

lyrics have tu rned  from ‘I can't 
get no satisfaction’ to Tm  going 
to force you a t gunpoint to eat me

alive.’ ” Time m agazine also 
noted th a t  "rock m usic has 
become a dom inant—and poten­
tia lly  destruc tive— p a r t  of 
teenage cu lture . Lyrics, album  
covers and music videos, partic­
u larly  in the  rock genre called 
heavy m etal, rom anticize 
bondage, sexual a ssa u lts  and  
murder.”

Among the h u ndreds of 
heavy m etal bands w illing to 
spend unlimited time with Amer­
ica's youth are Annihilator, Atroc­
ity, Blood Feast, The D am ned, 
Death, Deicide, D evastation , 
Entombed, Guillotine, The Horde 
of Torm ent, In fernal M ajesty, 
Legion of Death, M assacre, 
Megadeth, Morbid Angel, Obitu­
ary, Pestilence, Poison, Rigor
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c u r r e n t  issues- C O M M E N T A R Y

A Generation at Risk: 
What Can be Done?■v _

by Thomas L. lipping

I

a  Tbo common a sight: A young murder victim slumps over the wheel o f his ca r in Washington, D .C „ 
which leads tho nation in homicides per capita.

C om ing  to grips w ith 
th e  hom icide plague 
among America s youth 
is d a u n tin g  indeed. 

Stories of dead teenagers are fill­
ing America’s newspapers.

Ju s t a year ago, the cover of 
U.S. N ew s a n d  W orld R eport 
decried the “epidemic of teenage 
m urder” tha t claims more young 
men every 100 hours than  were 
killed du ring  the P ersian  Gulf

War. According to the U.S. 
Department of Justice, teenagers 
are victims of violent crime a t a 
ra te  th ree times th a t of adults. 
D uring the  1980s, a r re s ts  of 
m inors for m urder jum ped  by
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more than 20 percent.
The p ictu re is even more 

b leak in th e  black community. 
F irearm  hom icides by young 
black m en more th an  doubled 
during the 1980s. Columnist Don 
Feder states th a t "statistically, a 
young black m an is 10 tim es 
more likely to commit a homicide 
than a young white’’ man, while a 
N ational C en ter for H ealth  
Statistics study found tha t young 
blacks are five times as likely as 
whites to be homicide victims.

As my fa th e r used  to say, 
lia rs  figure and  figures lie. Is 
there really a  “homicide plague" 
among America’s youth or a new 
“epidem ic of teenage m urder’?  
Ira  Schwartz argues in his book 
(Injustice for Juveniles th a t “we 
are not in the m idst of a juvenile 
crime wave" and th a t “minority 
youth, particularly black youth, 
do not account for a substantially 
disproportionate am ount of seri­
ous juven ile  crim e." Indeed, it 
rem ains tru e  th a t  the  large 
m ajority of black youth are not 
ou t killing for Reeboks, but are 
going to school and church, work­
ing, and ju s t trying to grow up.

W hat we do know is th a t the 
num bers them selves really can­
not tell the whole story. This gen­
eration of America’s youth is "at 
risk ,” to use the currently  fash­
ionable buzzphrase, and we all 
know it. W hether it is suicide, 
drugs, sexual prom iscuity and 
abortion, or rebellion, many indi­
cators even outside of the homi­
cide statistics establish this loud 
and clear. And simply telling the 
grim tale alone perm its copping

a
The messages and 

values that young 

people learn from the 

prevailing culture will 

determine h o w  they live 

their lives and, in turn, 

the ultimate nature and 

character of our 

society.

■

out by wringing hands a t  the rel­
ative size of the problem. Listing 
stats is the easy part, while going 
beyond to  address th e  cause and 
cure is the  real job here.

In  a society of ind iv iduals 
who do no t seem  to believe in  
much anymore, who w ant license 
ra ther th an  ordered liberty, and 
rights ra th e r than  responsibility, 
people often refuse to either face 
the obvious or address the impo - • 
tant. As such, most attem pts to 
get on with the task  of examining 
cause and cure are left stagnantly 
tinkering with symptoms and fail 
entirely to arrive a t meaningful 
solutions.

Typical of the  confident, 
alm ost cocky, m edia es tab lish ­
ment, U.S. News announced last 
year th a t the main reason for the 
hom icide epidem ic is “the no­
problem  availab ility  of guns." 
They m iss the boat entirely. 
Observations about the  curren t

, weapon of choice tell us abso- 
1 lutely nothing about why th a t 
I weapon (or any other, for th a t  

m atter) is used and en tire ly  
j ignore the fact th a t, even in 
! America’s urban  jungles, most 
! young black m en com m it no 
j crimes at all. If the availability of 
j guns is the cause, everyone who 

could obtain one (nearly every­
one, according to U.S. News) 
would use them. But it ju s t isn’t  
so.

THE CAUSE

The cause is not guns. The 
cause is culture. Culture, writes 
Illinois state  Rep. Penny Pullen 
in the foreword to Heavy Metal,

! Rap, and America's Youth (Free 
Congress Foundation, 1991), is “a 

I majui deter nuner of our v a lu ta .. 
. .  Net a  m ere environment but a 
m alleable m ilieu , subject to 
manipulation for good or ilL" The 
messages and values th a t young 
people learn from the prevailing 

: culture will determ ine how they 
j live their lives and, in tu rn , will 
I determ ine the  u ltim ate  n a tu re  

and character of our society.
One yardstick of the culture 

is the messages children receive 
through popular music. Sheila 
Davis, adjunct professor of lyric 

1 writing a t New York University,
; writes th a t songs “are more than 
i mere ‘mirrors of society;’ they are 

a potent force in the shaping of it. 
. . .  Popular songs. . .  provide the 

i primary ‘equipment for living1 for 
America’s youth.”

Ch ild and adolescent psychi­
a tris t Robert Demski identifies
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