
------------------------

LEGISLATURE COMMITTEE FILES
HOUSE JUDICIARY

mhIh Ih h h HhhhBmhhBnhHh h hI m h h i



Sec. 21.58.060. OFFICERS. At the first meeting of each year, the board of 

the corporation shall elect a chair and a vice-chair from among its members. The 

corporation shall prescribe their duties by regulation.

Sec. 21.58.070. MEETINGS AND QUORUM. The board of the corporation 

shall meet at least once every three months. Four members of the board constitute 

a quorum for the transaction of business and the exercise of the powers and duties of 

the corporation.

Sec. 21.58.080. ADMINISTRATIVE PROCEDURE. Actions of the 

corporation under this chapter are subject to AS 44.62 (Administrative Procedure Act).

Sec. 21.58.090. STAFF AND PROFESSIONAL SERVICES CONTRACTS. 

The corporation shall employ an executive director who serves at the pleasure of the 

corporation as its chief administrative officer. The executive director may, with the 

approval of the corporation, select and employ additional staff as necessary. The 

executive director is in the exempt service under AS 39.25.110. Employees of the 

corporation other than the executive director are in the classified service .ider 

AS 39.25.100. In addition to its staff of regular empioyees, the corporation may 

contract for the services of consultants and professional, technical, and financial 

advisors the corporation considers necessary for the purpose of developing informa 

tion, conducting hearings, studies, investigations, or other proceedings, or otherwise 

exercising its powers.

Sec. 21.58.100. GENERAL POWERS. The corporation may

(1) exercise the powers granted to insurers under the laws of the state 

when allowed under AS 21.58.130(c); if the corporation acts as an insurer, the 

corporation shall comply with the requirements applicable to insurers under this title;

(2) sue or be sued;

(3) make contracts and execute all instruments necessary or convenient 

for carrying out its business;

(4) establish administrative or accounting procedures;

(5) acquire, own, hold, dispose of, and encumber personal property and 

lease real property in the exercise of its powers;

(6) establish appropriate levels of reserves to cover expenses of the
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corporation;

(7) perform all other acts necessary and proper to carry out the duties 

of the corporation.

Sec. 21.58.110. DUTIES. The corporation shall

(1) adopt regulations to implement this chapter,

(2) create and implement the formal public involvement process 

required under AS 21.58.320, for the purpose of gathering broad input on the state 

health insurance plan, options for financing the cost of coverage, cost-sharing of the 

health insurance plan, and the cost of plan administration;

(3) establish the comprehensive health care data system required under

AS 21.58.260;

(4) create and implement a uniform claims form;

(5) develop and update the public health improvement plan for the 

state required under AS 21.58.310;

(6) establish the claims clearinghouse required under AS 21.58.220;

(7) develop a benefits package of health care services that enrollees 

in tht state health insurance plan are entitled to receive and determine the eligibility 

requirements for enrollment;

(8) annually determine the appropriate fee to be paid by an enrollee, 

after considering the enrollee’s income, assets, financial obligations, or other criteria, 

as determined by the corporation;

(9) define acceptable reasons for denial of claims under th.i state health 

insurance plan;

(10) at least annually, review the health care benefits package and 

revise it as determined by the corporation, taking into consideration the health needs 

of the state, available funding, and other relevant factors as determined by the 

corporation;

(11) establish the cost control system required under AS 21.58.180, 

21.58.230, 21.58.250, 21.58.270, 21.58.290, and 21.58.330, and the voluntary cost 

control system required under AS 21.58.240 and 21.58.280;

(12.) periodically review options to finance the state health insurance 

plan and present options to the legislature;
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(13) with funds from the state health fund, provide or procure coverage 

required under the state health insurance plan; as provided under AS 21.58.130, the 

corporation may act as an insurer or procure coveraf . , from one or more :ompanies 

licensed to transact health insurance in the state for all persons who are eligible to be 

enrollees of the state health insurance plan;

(14) pursue necessary federal waivers from applicable federal law or 

other federal health care payers in order to incorporate both claims data and revenue 

streams into the corporation’s data system and additional revenue into the state health 

insurance fund;

(15) implement the state health insurance plan as a market based single

payer system;

(16) design a program to give incentives to primary care providers to 

practice in the stare, especially in rural and under served areas of the state; incentives 

may include added premiums on prices for primary care providers, a student loan 

forgiveness program, an in-state family practice residency program, training and 

rotations for midlevel practitioners, and other appropriate incentives;

(17) impose a mandatory cost control system in pan or overall if the 

corporation determines that the voluntary cost control system described under 

AS 21.58.280 has failed to substantially achieve the adopted expenditure target;

(18) establish committees of expens and others as needed to make 

recommendations to the corporation regarding how to contain the cost of health care, 

including incorporating a greater emphasis on healthful lifestyles, prevention of 

disease and injury, promoting effective medical treatments, identifying the optimal 

provider mix within the state, or other matters determined by the corporation;

(19) develop a plan that comprehensively addresses the needs of 

residents of the state for long-term care; and

(20) hold public meetings and annually report to enrollees, the 

governor, and the legislature.

Sec. 21.58.120. HEALTH INSURANCE FUND. The state health insurance 

fund is established as a separate account in the general fund. The fund shall be 

administered by the corporation and used to provide or to purchase insurance under 

AS 21.58.110 or 21.58.130. The fund consists of appropriations by the legislature,
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individual or employer contributions, and private or government grants.

Sec. 21.58.130. PROCUREMENT OR PROVISION OF INSURANCE, (a) 

The corporation shall

(1) solicit proposals from insurance companies that are licensed to 

transact health insurance in the state under the procurement procedures adopted by the 

corporation under AS 36.30.015(e); and

(2) if the corporation does not act as an insurer as jprovided under (c) 

of this section, select one or more companies with which it will contract to provide 

insurance, after considering the cost of the insurance, the availability from the 

company of program features directed at reducing the cost of providing health care 

services, and other relevant factors as determined by the corporation.

(b) The corporation may contract for insurance coverage for enrollees for a 

term that it considers to be the most advantageous to the corporation and its enrollees, 

for a period not exceeding three years.

(c) If, after the proposal process under (a) of this section has been completed, 

the corporation determines that the desired coverage or benefits are not available from 

insurers licensed in this state or the corporation can provide the desired coverage and 

benefits a t . .ower cost per eligible person, the corporation may act as an insurer.

Sec. 21.58.140. ENROLLEES. (a) A person is eligible to be an enrollee in 

the state health insurance plan under this chapter in a given year if the person is a 

resident of the state and has complied with the procedures established by the 

corporation under (d) of this section. For purposes of enrollment, the corporation 

shall by regulatic . define residency in a manner that is consistent with AS 01.10.055 

and with this chapter.

(b) A person who is eligible to be an enrollee shall be enrolled by the 

corporation in the state health insurance plan.

(c) The corporation shall cancel an enrollee’s coverage if, during the fiscal 

year, the enrollee becomes ineligible to be an enrollee.

(d) The corporation shall establish by regulation appropriate procedures for 

processing applications for enrollment, for determining the eligibility of enrollees, for 

enrolling enrollees, for determining and collecting the applicable fees, for canceling 

an enrollee’s coverage, and for processing appeals by enrollees of adverse decisions
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by the corporation regarding eligibility, enrollment, determination or collection of 

applic ble fees, or cancellation of coverage.

Sec. 21.58.150. DISCRIMINATION AGAINST ENROLLEES PROHIBITED. 

A health care provider may not discriminate against an enrollee with respect to the 

availability, cost, or quality of health care services wholly or in pan on the basis of 

the person’s status as an enrollee.

Sec. 21.58.160. CONFIDENTIALITY OF ENROLLEE INFORMATION. 

Medical and financial information regarding applicants or current or former enrollees 

is confidential and is not subject to public disclosure. The corporation by regulation 

may establish reasonable standards for the release of limited information in specified 

circumstances, including the release of reasonably necessary information to insurance 

companies and the release of information with the written authorization of the 

applicant or enrollee.

Sec. 21.58.170. HEALTH INSURANCE PLAN, (a) The corporation shall 

adopt regulations specifying the health care services required to be covered by the 

state health insurance plan, taking into consideration the services requested by the 

public, the needs and characteristics unique to state residents, the goal of prevention 

of illness and promotion of wellness, the cost of providing the benefits package, the 

cost of providing or procuring the insurance coverage, and the funds available in the 

state health insurance fund.

(b) The corporation shall conduct a comprehensr e public involvement process 

designed to solicit information and opinions regarding the services required to be 

covered under (a) of this section.

Sec. 21.58.180. DEDUCTIBLES AND COPAYMENTS. Subject to 

AS 21.58.170, the corporation shall establish the deductible and copayment amounts 

applicable under the state health insurance plan.

Sec. 21.58.190. PREMIUMS. A premium may be charged to an enrollee for 

coverage as established by the corporation by regulation. In establishing a premium, 

the corporation shall establish a standard fee and a sliding scale fee and shall consider 

the cost of coverage, funding available, and other factors the corporation determines 

are relevant.

Sec. 21.58.200. PROHIBITED DISCRIMINATION BETWEEN HEALTH
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C A R E  P R O V ID E R S . T he co rp o ra tion  m ay not d isc rim ina te  between hea lth  care 
p ro v id e rs  w ho are licensed to p e rfo rm  a c o v e red  hea lth  ca re se rv ice un less the type 
o f  hea lth  care se rv ice  p rov ided  is not in c luded  under the state hea lth  insu rance p lan .

Sec . 2 1 .5 8 .2 1 0 . S O L IC IT A T IO N  O F  E L IG IB L E  P E R S O N S , (a ) T he  
c o rp o ra t io n , under a  plan app roved  by the d ire c to r, sh a ll d issem inate app rop ria te  
in fo rm a tio n  to the residents o f  the state regard ing  the ex istence o f  the state health 
in su rance p lan  and the m eans o f  en ro llm en t.

(b ) T he  co rpo ra tion  sh a ll devise and im p lem en t a m eans o f  m ain ta in ing  pub lic  
aw areness o f  the p rov is ion s  o f  this chapter rega rd ing  the state hea lth  insu rance p lan  
and sh a ll adm in iste r this chap te r in a m anner that fac ilita te s p u b lic  pa rtic ipa tion  in  the 
state hea lth  insurance p lan .

Sec. 2 1 .5 8 .2 2 0 . C L A IM S  C L E A R IN G H O U S E , (a )  T he  c o rp o ra t io n  sha ll 
e s tab lish  a c la im s c lea ringhouse  in the state. A  p ro v id e r o f  hea lth  care se rv ices sh a ll 
su bm it a ll c la im s f o r  paym en t under the state hea lth  in su rance p lan  to the c la im s 
c lea ring hou se . The co rp o ra tion  m ay , by regu la tion , requ ire  p rov id e rs  to  subm it 
sp e c ifie d  add itiona l in fo rm a tion  perta in ing to  p ro v id in g  hea lth  ca re  se rv ices in  the 
state to  the c la im s c lea ringhouse .

(b ) Sub jec t to app rop ria tion , the c la im s c lea ring hou se  sh a ll p a y  c la im s 
app ro ved  f o r  paym en t by the co rp o ra tion  unde r the state hea lth  insu rance p lan .

(c ) The c la im s c lea ringhouse  sh a ll c om p ly  w ith  the p rov is io n s  o f  
A S  2 1 .5 4 .0 2 5 , excep t that the c la im s g rievance p rocedu re  requ ired  by 
A S  2 1 .5 4 .0 2 5 (a ) ( 2 )  sh a ll be subm itted to the b oa rd  o f  d ire c to rs  o f  the c o rp o ra t io n  fo r  
a p p ro v a l.

(d ) T he  c la im s c lea ringhouse  m ay deny a c la im  o n ly  f o r  a reason  that has 
been sp ec ified  as an acceptab le reason by the co rp o ra tion  unde r A S  2 1 .5 8 .1 1 0 (9 ) .

Sec. 2 1 .5 8 .2 3 0 . R E Q U IR E D  A V A IL A B IL IT Y  O F  P R IC E  L IS T , (a )  A  
hea lth  ca re  p ro v id e r sh a ll p repa re a lis t o f  the p ro v id e r ’ s p rices that inc ludes the dates 
d u rin g  which the p rices w i l l be app licab le . T he  p rice lis t s h a ll be m ade av a ila b le  
e ith e r by posting  the price lis t in  a consp icuous lo ca tion  in  the hea lth  ca re p ro v id e r ’ s 
o f f ic e  o r  by s im ila r ly  posting a notice that the p rice lis t is a v a i la b le  f o r  re v iew  upon 
request. T h e  co rp o ra tion  sh a ll de term ine by regu la tion  the conten ts o f  the p rice lis t 
re q u ire d  under this section .
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(b )  A t least an nu a lly , a hea lth  ca re  p ro v id e r sh a ll subm it to  the c o rp o ra tio n  
cop ie s  o f  die p ro v id e r ’ s cu rren t p rice lis t. T he co rp o ra tion  sh a ll sp ec ify  by regu la tion  
the date f o r  subm itting  the price lis ts .

Sec . 2 1 .5 8 .2 4 0 . IN F O R M A T IO N  O N  P R IC E S  F O R  H E A L T H  C A R E  
S E R V IC E S . T he  co rp o ra tio n  sh a ll at least an nu a lly  pub lish  a desc rip tion  o f  types o f  
hea lth  ca re  p rov id e rs  licensed  to p rov id e  c o ve red  serv ices and a com pa ra tive  lis t o f  
p ro v id e r p rices. T h e  co rp o ra tion  sh a ll m ake the pub lica tion s a v a ila b le  to the pub lic  
upon  request.

S ec . 2 1 .5 8 .2 5 0 . C O M P A R A T IV E  L IS T S  O F  P R IC E S , (a ) A t leas t an nu a lly , 
the c o rp o ra t io n  sh a ll c om p ile  com para tive  lis ts o f  p rices fo r  c om m on ly  p rov id ed  
hea lth  ca re  se rv ices based on  abstracted data p rov id ed  by the c la im s c lea ringhou se  
unde r A S  2 1 .5 8 .2 2 0 , on  the p rice lis ts subm itted to  the c o rp o ra t io n  under 
A S  2 1 .5 8 .2 3 0 ,  and on  o th e r re le van t in fo rm a tio n  as determ ined by the co rp o ra tion .

(b )  The lis ts requ ired  under this section sh a ll be p repa red  to a llow  
id en tific a tio n  and com parison  o f  prices m ade by in d iv id u a l p rov id e rs  f o r  the lis ted  
se rv ice s . H o sp ita l se rv ices m ay be com pared  on  the basis o f  d iagnosis re la te d  g roups.

Sec . 2 1 .5 8 .2 6 0 . H E A L T H  C A R E  D A T A  S Y S T E M , (a ) The c o rp o ra t io n  sh a ll 
d e v e lo p  and  p e rio d ic a lly  update a hea lth  care data system . T o  the ex ten t p rac ticab le , 
the da ta system  base y e a r sh a ll be ca lenda r y e a r 1993  and the system  m ust inc lude

( 1 )  hea lth  care expend itu res, inc lud ing  cap ita l expend itu res associated 
w ith  re c e iv in g  hea lth  ca re ;

( 2 )  d em og raph ic  data;
( 3 )  c lin ic a l in fo rm a tion , in c lud in g  patient d iagnos is , type o f  p ro v id e r , 

type o f  se rv ic e , lo c a tio n  and length o f  ca re , re fe r ra l patterns, q u a lity  o f  ca re , and 
re su lt o f  ca re ;

( 4 )  b i l lin g  and paym en t data ; and
(5 )  pub lic  hea lth  data, in c lud ing  v ita l statistics and hea lth  status.

(b )  T he  co rp o ra t io n  m ay , by regu la tion , requ ire  hea lth  ca re  p ro v id e rs , 
in c lu d in g  p rov id e rs  no t be ing re im bu rsed  by w e  co rp o ra tion , to subm it c la im s data 
and ad d it io n a l in fo rm a tio n  necessary to  d eve lo p  o r  update the da ta system  requ ired  
unde r (a )  o f  this section .

S ec . 2 1 .5 8 .2 7 0 . S T A T E W ID E  H E A L T H  C A R E  E X P E N D IT U R E  T A R G E T .
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( a )  T h e  co rp o ra t io n  sh a ll p resc ribe by regu la tion  a statew ide hea lth  care expend itu re  
ta rget, based on  the data ob ta ined  under A S  2 1 .5 8 .2 6 0 . T o  the ex ten t p rac ticab le , the 
base y e a r f o r  the statew ide hea lth  care expend itu re target sh a ll be c a lend a r y e a r 1 9 93 .

(b ) T h e  co rp o ra tion  an nu a lly  sh a ll ad just the hea lth  ca re  expend itu re  target 
e s tab lish ed  unde r this section to  re fle c t changes in the C on sum e r P ric e  Index  and the 
fo l lo w in g  fac to rs :

( 1 )  changes in the size and dem ograph ic  charac te ris tics o f  the sta te ’ s 
p op u la tion  in c lud ing  ag ing;

( 2 )  changes in m ed ica l techno logy ;
( 3 )  changes that im p rove  access to health  ca re  se rv ices ;
( 4 )  changes in  the burden o f  d isease re su lt in g  from  ep idem ics, 

d isaste rs , and  reduc tion  o r  e lim in a tion  o f  d isease;
( 5 )  e lim in a tion  o f  unnecessary care;
( 6 )  changes in costs associated w ith p ro fe s s io n a l lia b i li ty  insu rance ;
( 7 )  changes in adm in istra tive costs;
( 8 )  changes in  patterns o f  u tiliza tion .

Sec . 2 1 .5 8 .2 8 0 . V O L U N T A R Y  H E A L T H  C A R E  P R O V ID E R  
C O M P L IA N C E . T he  health ca re  expend itu re target adop ted  by  the c o rp o ra t io n  under 
A S  2 1 .5 8 .2 7 0  sh a ll constitu te a recom m ended target f o r  expend itu res w ith in  each 
sp ec ifie d  c a teg o ry  o r  subca tego ry  o f  health care se rv ices o r  p roducts . H ea lth  care 
p ro v id e rs  m ay  v o lu n ta ri ly  c om p ly  w ith the expend itu re ta rget and m ay  take a l l 
ap p rop ria te  steps no t p roh ib ited  b y  law  to attempt to ensu re that annua l expend itu res 
f o r  hea lth  ca re  in  the state d o  no t exceed the expend itu re  ta rget adopted by the 
c o rp o ra t io n .

Sec . 2 1 .5 8 .2 9 0  R E V IE W  A N D  R E P O R T  O N  H E A L T H  C A R E  
E X P E N D IT U R E S . T he  c o rp o ra t io n  sh a ll an nu a lly  re v iew  and  re p o rt to  the leg is la tu re  
an d  the g o v e rn o r on

( 1 )  the to ta l am oun t o f  health care expend itu res in  the state;
( 2 )  the am oun t o f  increase o r  decrease in  h ea lth  care and cap ita l 

m ed ic a l expend itu res in the state;
( 3 )  changes in hea lth  care p ro v id e r p rices;
( 4 )  changes in patterns o f  u tiliza tion  o r  expend itu res ; and
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( 5 )  factors that are re spon s ib le  f o r  changes in  patterns o f  u tiliza tion  o r
expend itu res .

Sec . 2 1 .5 8 .3 0 0 . M A N D A T O R Y  H E A L T H  C A R E  P R O V ID E R  
C O M P L IA N C E , (a ) B ased  on  the data c om p ile d  unde r A S  2 1 .5 8 .2 6 0 , the 
c o rp o ra t io n  sh a ll m on ito r the success o f  v o lu n ta ry  com p liance  under A S  2 1 .5 8 .2 8 0 . 
A t any tim e beg inn ing three years a ft ’. r  the v o lu n ta ry  expend itu re  ta rget has been in 
e ffe c t , i f  the co rp o ra tion  conc ludes that v o lu n ta ry  com p liance  has fa i le d  substan tia lly  
to ach ieve the adopted expend itu re target, the co rp o ra tion  sh a ll im pose  by regu la tion  
a m andato ry  expenditu re lim it as p rov id ed  under (b ) o f  th is section .

(b ) T h e  co rpo ra tion  m ay , by regu la tion ,
(1 )  im pose a m andato ry  expend itu re lim it  o n  one o r  m o re  

subcategories o r  on spec ific  item s w ith in the expend itu re lim it;
( 2 )  d irec tly  assume a ll o r  p an  o f  the co s t c o n tro l func tions specified  

unde r A S  2 1 .5 8 .1 1 0 (1 1 ) ;
( 3 )  estab lish m andato ry  p rice and u tiliza tion  con tro ls  o r  gu ide lin es ;
( 4 )  annua lly  m on ito r health  care expend itu res , patterns o f  u tiliza tion , 

and fac to rs  con tribu ting  to changes in  expend itu res o r  u tiliza tion ;
( 5 )  estab lish cost sharing recom m enda tions re le van t to the m andato ry  

expend itu re  l im i t
(c )  A  health care p ro v id e r sh a ll c om p ly  w ith the m anda to ry  cost c on tro l 

p ro v is io n s  that m ay  be estab lished  by the co rp o ra tion  under (a ) and (b )  o f  th is section . 
A n  e n ro lle e  w h o  rece ives a charge that does no t c om p ly  w ith  the m andato ry  cost 
c o n tro l p ro v is io n s  that are im posed  under this section  is no t requ ired  to pay the 
p o rt io n  o f  the charge that exceeds the m andato ry  cost c o n tro l p ro v is ion s . A  hea lth  
ca re  p ro v id e r sh a ll re fu nd  an am oun t rece ived  that exceeds the m andato ry  cost c on tro l 
p ro v is io n s .

(d )  T h e  co rpo ra tion  sh a ll es tab lish  by regu la tion  p rocedu res f o r  m on ito ring  
com p lian ce  w ith  the m andato ry  cost c o n tro l p rov is ion s and f o r  p ro v id in g  notice to a 
pe rson  w ho is determ ined to have been overcharged .

Sec . 2 1 .5 8 .3 1 0 . P U B L IC  H E A L T H  IM P R O V E M E N T  P L A N , (a ) T he  
co rp o ra t io n  sh a ll d eve lo p  and  annu a lly  update a pub lic  hea lth  im p rovem en t p lan  fo r  
the state. T h e  p lan requ ired  under this section  m ust re cog n ize  the need fo r
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( 1 )  com m un ity  in vo lv em en t in  health ca re p lann ing  and d e liv e ry ;
( 2 )  attention to lo c a l needs that m ay v a ry  from  p lace to  p lace ;
( 3 )  accoun tab ility  f o r  the use o f  pub lic  fund s ;
( 4 )  equ ity and s tab ility  in the d is trib u tion  o f  pub lic  funds;
( 5 )  shared re sp on s ib ility  o f  a l l le v e ls  o f  g overnm en t f o r  adm in iste ring  

and fin anc ing  pub lic  health care d e liv e ry ; and
( 6 )  coo rd in a tion  o f  basic pub lic  health se rv ices.

(b )  T he p lan  requ ired  under this section must inc lude
( 1 )  an ana lysis o f  the health status o f  the residents o f  the state;
( 2 )  an assessment o f  the m ost app rop ria te ro le  f o r  va riou s  le v e ls  o f  

g o ve rnm en t to p la y  in  addressing the hea lth  ca re  needs o f  the residen ts o f  the state;
( 3 )  a  de lineation  o f  the standards that sh ou ld  be used in  p e rfo rm in g

assessm ent, p o lic y  deve lopm en t, and qu a lity  assurance in  the d e liv e ry  o f  pub lic  hea lth
se rv ices;

( 4 )  docum entation  o f  the ex ten t to w h ich  the cu rren t pub lic  hea lth  
system  im p lem en ts o r  achieves the standards id en tified  under 1,3) o f  this subsection ;

( 5 )  id en tifica tion  o f  in te iju r isd ic tion a l issues in v o lv e d  in  hea lth  care 
access and d e liv e ry ;

( 6 )  recom m endations , in c lud in g  recom m endations f o r  spec ific  
le g is la t iv e  action  w hen necessary, perta in ing  to the fo llo w in g :

(A )  strategies, tim e lin e s , fin an c ia l needs, and spec ific  sources 
o f  s tab le revenue fo r  b ring ing  the state pub lic  health  ca re  system  up to 
standards id en tified  b y  the co rp o ra tion ;

(B )  app rop ria te  sharing o f  the re spon s ib ility  o f  lo c a l, re g ion a l, 
state , and fed e ra l g ove rnm en t en tities to d e liv e r pub lic  hea lth  ca re se rv ices 
e f f ic ie n t ly  and  e ffe c t iv e ly , inc lud ing  recom m enda tions fo r  o rg an iza tion  w ith in  
state governm en t;

(C )  in teg ra tion  o f  the pub lic  hea lth  ca re  system  w ith state and 
n a tion a l hea lth  care re fo rm  e ffo rts ;

(D )  the c o rp o ra t io n ’ s estim ate o f  the op tim a l share that pub lic  
hea lth  sh ou ld  represen t in the to ta l hea lth  care d e liv e ry  system  o f  the state, 
exp re ssed  in  terms o f  a percentage o f  hea lth  ca re expend itu res in the state.
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Sec . 2 1 .5 8 .3 2 0 . R E Q U IR E D  P U B L IC  IN V O L V E M E N T  P R O C E S S . T he 
c o rp o ra t io n  sh a ll design , im p lem en t, and m ain ta in  an ex ten sive com m un ity  based 
pu b lic  in v o lv em en t p rocess f o r  the pu rpose o f  p ro v id in g  residents w ith  an on g o in g  
op p o rtu n ity  to partic ipate in dec is ions made by the c o rp o ra t io n ’ s b o a rd  o f  d ire c to rs  
reg a rd ing

(1 )  hea lth  care se rv ices residents want in c lud ed  in the bene fit package ;
(2 )  fin anc ing  op tions ;
( 3 )  revenue sources that sh ou ld  be used to  fin ance the hea lth  p lan ;
( 4 )  cost-sha ring  op tions ; and
(5 )  adm in istra tion  o f  the health care p lan .

Sec . 2 1 .5 8 .3 3 0 . P E E R  R E V IE W  O F  U T IL IZ A T IO N  A N D  Q U A L IT Y .  T h e  
c o rp o ra t io n  sh a ll con trac t w ith health care p rov ide rs in  the state to d e v e lo p  u tiliza tion  
and  q u a lity  c on tro ls . T he contract must inc lude the use o f  p ee r sp ec ia lty  g roups that 
are g iven  the g oa l o f  c o n tro llin g  u tiliza tion  w ith in a sp ec ia lty . T he  co rp o ra t io n  sh a ll 
en su re that the con trac t stresses the deve lopm en t o f  the use o f  incen tives to  c o n tro l 
costs .

S ec . 2 1 .5 8 .4 0 0 . D E F IN IT IO N S . In  this chapter,
( 1 )  "c lea ringhouse" m eans the c la im s c lea ringhou se  designa ted  by the 

c o rp o ra t io n  under A S  2 1 .5 8 .2 2 0 ;
( 2 )  "C on sum e r P ric e  Index" means the C on sum er P r ic e  In d ex  f o r  

A n ch o rag e , A l l  Item s In d ex , c om p ile d  by the Bu reau  o f  L a b o r  S ta tistics , U n ited  States 
D epa rtm en t o f  L a b o r ;

( 3 )  "c o rp o ra tion " m eans the A laska  H ea lth  In su rance C o rp o ra tion  
es tab lish ed  in  A S  2 1 .5 8 .0 1 0 ;

( 4 )  "e n ro lle e "  m eans a person whose app lica tion  fo r  cove rage  unde r 
the state hea lth  insu rance p lan  has been accepted by  the c o rp o ra t io n , w ho has 
c om p le ted  app lic ab le  en ro llm en t p rocedu res, w ho is c o ve red  by  in su rance unde r the 
p rog ram ;

( 5 )  "hea lth  care p rov id e r" mean,c an acupunctu rist lic en sed  unde r 
A S  0 8 .0 6 ; an au d io log is t licensed  under A S  0 8 .1 1 ; a  ch irop ra c to r lic en sed  unde r 
A S  0 8 .2 0 ; a  denta l hyg ien ist licensed  under A S  0 8 .3 2 ; a  dentist lic en sed  un d e r 
A S  0 8 .3 6 ; a  m a rita l o r  fam ily  therapist licensed  under A S  0 8 .6 3 ; a  d irec t-en try
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m idw ife  c e rtifie d  under A S  0 8 .6 5 ; a nurse licensed under A S  0 8 .6 8 ; a d ispensing 
op tic ian  licensed  under A S 0 8 .7 1 ; a naturopath licensed  under A S  0 8 .4 5 ; an 
op tom e tris t licensed  under A S  0 8 .7 2 ; a pharm acist lic en sed  under A S  0 8 .8 0 ; a 
p h ys ica l therap ist o r  occupationa l therap ist licensed  under A S  0 8 .8 4 ; o r  a p h ys ic ian ’ s 
assistan t c e rt ifie d  under A S  0 8 .6 4 ; a physic ian  licensed under A S  0 8 .6 4 ; a pod ia tris t; 
a  p sych o log is t and a p sych o log ica l associate licensed  under A S  0 8 .8 6 , a c lin ic a l soc ia l 
w o rk e r lic en sed  under A S 0 8 .9 5 ; an em ergency m ed ica l techn ic ian c e rtifie d  under 
A S  1 8 .0 8 .0 8 2 ; a m ob ile  in tensive care param edic tra ined  as requ ired  under 
A S  1 8 .0 8 .0 8 2 ; a hosp ita l as d e fin ed  in A S  1 8 .2 0 .1 3 0 , in c lud ing  a g o vem m en ta lly  
ow ned  o r  ope ra ted  hosp ita l; and an em p loyee  o f  a health ca re  p ro v id e r acting w ith in 
the cou rse and scope o f  em p loym en t;

( 6 )  "hea lth  care se rv ices" m eans p reven tive , d iagnostic , m ed ica l, 
su rg ica l, rep rodu c tive , psych ia tric , p sych o log ic , rehab ilita tiv e , health m aintenance , 
den ta l, p od ia tr ic , op tom etric , op tica l, aud io log ic , nu tritive , and ch irop rac tic  care ; 
p re sc rip tion  d rugs, lab o ra to ry  and ra d io log ic  serv ices, m ed ica l supp lies , du rab le  
m ed ic a l equ ipm en t and devices; pe rsona l assistance se rv ices; inpatien t and ou tpatien t 
c a re ; hom e hea lth  ca re ; hospice ca re ; and long -te rm  o r  in stitu tiona l care ;

( 7 )  "hea lth  insu rance" m eans an ind iv idu a l o r  g roup  con tract o r  o th e r 
p lan  p rov id in g  cove rage o f  health care se rv ices that is issued by the co rp o ra tio n  o r  by 
a hea lth  insu rance com pany , a h osp ita l se rv ice  co rp o ra tion , a m ed ica l se rv ice 
c o rp o ra t io n , o r  a hea lth  m aintenance o rgan iza tion ; "hea lth  insu rance" inc ludes 
d isa b ility  insu rance under A S  2 1 .1 2 .0 5 0 ;

( 8 )  "h ea lth  insu rance com pany" means an in su re r that is au th o rized  to 
transact h ea lth  insu rance;

( 9 )  "m a rke t based s ing le payer system " m eans a system  in  w h ich  a 
s in g le  en tity  p rov id e s  health in su rance to a l l residents o f  the state and the insu rance 
is based on  m a rke t fo rces , inc lud ing  p ro v id e r d e fin ed  fees , d e fin ed  patient 
copaym en ts , s lid in g  sca le copaym ents fo r  the ind igent, p ro v id e r fees that are posted 
o r  m ade o the rw ise  av a ila b le  at the p o in t o f  se rv ices, pub lished  o r  d issem inated fees 
in  com pa ra tive  lis ts that a llow  fee  com pa rison  b y  consum ers , v o lu n ta ry  expend itu re  
ta rge ts , p ro v id e r p ee r rev iew  and c on tro l o f  v o lum e , u tiliza tion , and qua lity  o f  hea lth  
se rv ice s , and a re g u la r ly  pub lished  descrip tion  o f  the v a riou s  types o f  p rov id e rs
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lic en sed  to  p rov id e  se rv ices in  the bene fit package ;
( 1 0 )  "state hea lth  insu rance fund " is the fu n d  es tab lish ed  in

A S  2 1 .5 8 .1 2 0 .
*  Sec . 7 . A S  2 4 .2 0 .2 0 6  is am ended to  read :

Sec . 2 4 .2 0 .2 0 6 . D U T IE S . T he  L eg is la tiv e  B udge t and  A ud it C om m itte e  sh a ll
( 1 )  re p o rt to  the leg is la tu re  its recom m enda tions re la tin g  to  the 

c o n firm a tio n  o f  appointees to the B o a rd  o f  T rustees o f  the A la s k a  P e rm an en t Fund  
C o rp o ra tio n ;

( 2 )  an nu a lly  re v iew  the lon g -rang e  ope ra ting  p lan s o f  a l l  agencies o f  
the state w h ich p e r fo rm  lend ing  o r  investm ent func tions ;

( 3 )  re v iew  pe riod ic  reports from  a l l  agenc ies o f  the state w h ich  
p e r fo rm  lend ing  o r  investm ent func tions ;

( 4 )  p resent a com p le te  re p o rt o f  in vestm en t p rog ram s , p lans , 
p e rfo rm an ce , and  p o lic ie s  o f  a l l  agencies o f  the state w h ich  p e rfo rm  len d in g  o r 
in vestm en t func tion s to the leg is la tu re  w ith in  3 0  days a fte r the con ven in g  o f  each 
re g u la r  session ;

( 5 )  present to the leg is la tu re  w ith in  3 0  days a fte r the con ven ing  o f  
each  re g u la r session  a re v iew  o f  the repo rt o f  the g o v e rn o r unde r A S  3 7 .0 7 .0 2 0 (d )  
w ith  recom m enda tion s f o r  needed leg is la tion ;

( 6 )  in  con ju n c tion  w ith the finance com m ittee  o f  each  house 
re com m end  an n u a lly  to the leg is la tu re  the investm ent p o lic y  f o r  the g en e ra l fund  
su rp lu s  and  f o r  the incom e from  the perm anen t fund ;

( 7 )  p ro v id e  f o r  an annua l post aud it and  annu a l o p e ra tio n a l and 
p e rfo rm an ce  ev a lu a tio n  o f  the A la s k a  Pe rm anen t Fund  C o rp o ra t io n  investm en ts and 
in vestm en t p rog ram s ;

( 8 )  p ro v id e  f o r  an annua l op e ra tion a l and  p e rfo rm an ce  e v a lu a tio n  o f  the 
A la s k a  H ou s in g  F inance C o rp o ra tio n  and the A la sk a  In d u s tr ia l D e v e lo p m en t and 
E x p o r t  A u th o rity ; the p e rfo rm ance  eva lu a tion  sh a ll in c lu d e , bu t is no t i im ited  to , a 
com p a ris on  o f  the e ffe c t o n  va riou s  sectors o f  the e c on om y  by p u b lic  and  p riva te  
len d in g , the e ffe c t o n  re siden t and  non residen t em p lo ym en t, the e ffe c t o n  re a l w ages, 
and  the e f fe c t o n  state and lo c a l opera ting  and cap ita l budgets o f  the p rog ram s o f  the 
A la s k a  H ou s ing  F inance C o rp o ra tio n  and the A la sk a  In d u s tr ia l D e v e lo p m en t and
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( 9 )  p rov id e  assistance to the trustees o f  the trust es tab lished  in 
A S  3 7 .1 4 .4 0 0  - 3 7 .1 4 .4 5 0  in ca rry ing  ou t their duties under A S  3 7 .1 4 .4 1 5 i

(10) provide for an annual post audit and annual operational and 
performance evaluation of the Alaska Health Insurance Corporation.

*  S ec . 8 . A S  3 6 .3 0 .0 1 5 (e )  is amended to read :
(e )  T h e  boa rd  o f  d irec to rs o f  the A la ska  R a i lro a d  C orpora tion^  [A N D ] the 

boa  d  o f  d ire c to rs  o f  the A la ska  A erospace D eve lopm en t C o rp o ra t io n , and the board 

of directors of the Alaska Health Insurance Corporation sh a ll adop t p rocedu res to 
g o ve rn  the p rocu rem en t o f  supp lies, se rv ices, p ro fe ss ion a l se rv ices , and construc tion . 
T h e  p rocedu res must be substan tia lly  equ iva len t to the p rocedu res p resc ribed  in this 
chap te r and in  regu la tions adopted under this chapter.

*  S ec . 9 . A S  3 7 .0 7 .0 3 0  is am ended to read :
Sec . 3 7 .0 7 .0 3 0 . R E S P O N S IB IL IT IE S  O F  T H E  L E G IS L A T U R E . T he  

leg is la tu re  sh a ll
( 1 )  p rov id e  fo r  a budget rev iew  func tion ;
( 2 )  a n a ly ze  the com prehensive ope ra ting  and cap ita l im p rovem en ts 

p rog ram s and fin anc ia l p lan s recom m ended by the g o v e rn o r,
( 3 )  adop t leg is la tion  to au thorize im p lem en ta tion  o f  the g o v e rn o r ’ s 

com p reh en s ive  opera ting  and cap ita l im provem ents p rog ram s and fin an c ia l p lans o r  
ap p rop ria te  a lte rnatives to  those p lans;

( 4 )  p rov id e  f o r  a post-aud it func tion  to c o v e r fin an c ia l transactions, 
p rog ram  accom p lishm en t, and com p liance  w ith leg is la t iv e  intent;

( 5 )  adop t o r  rev ise  the estim ate o f  rece ip ts requ ired  to  ba lance the 
succeed ing fis c a l y e a r ’ s budget in o rd e r that p roposed  expend itu res d o  no t exceed  
es tim a ted  rece ip ts f o r  that f i s c J  year;

( 6 )  adopt, re v ise , o r  in itia te revenue m easures in o rd e r to  balance the 
succeed ing  fis c a l y e a r ’ s budget and the cap ita l im p rovem en ts section  o f  the budget 
f o r  the succeed ing s ix  years j.

(7) appropriate funds for the operation of the Alaska Health 

Insurance Corporation.
*  S e c . 1 0 . A S  3 9 .2 5 .1 1 0  is am ended by add ing a new  pa rag raph  to  read :
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( 3 0 )  the execu tive d ire c to r o f  the A la s k a  H ea lth  Insu rance C o rp o ra tion .
*  Sc-c. i l .  A S  4 4 .6 2 .3 3 0 (a )  is am ended by  adding a new  parag raph to  read :

( 5 9 )  A la ska  H ea lth  Insu rance C o rp o ra tion .
*  S e c . 1 2 . P H A S E D  T R A N S IT IO N  P E R IO D . N otw ithstand ing  the p rov is ion s  o f  

A S  2 1 .5 8 , the A la s k a  H ea lth  In su rance C o rp o ra tion  sh a ll im p lem en t the p ro v is ion s  o f  
A S  2 1 .5 8  on  an o rd e r ly  and g radua l basis as fo llo w s :

( 1 )  by D ecem be r 3 1 ,1 9 9 4 ,  the co rpo ra tion  sh a ll beg in to  im p lem en t the pub lic  
in v o lv em en t p rocess requ ired  under A S  2 1 .5 8 .3 2 0 , estab lish  the data system  requ ired  under 
A S  2 1 .5 8 .2 6 0  and begin co lle c tin g  data, beg in the f irs t pu b lic  hea lth  im p rovem en t p lan  
re q u ire d  under A S  2 1 .5 8 .3 1 0 , determ ine the fed e ra l w a ive rs necessary to im p lem en t 
A S  2 1 .5 8 , and begin to  d eve lo p  incentives to attract hea lth  care p rov id e rs  requ ired  unde r 
A S  2 1 .5 8 .1 1 0 (1 6 ) ;

( 2 )  by June 3 1 , 1 9 9 5 , the co rp o ra tion  sh a ll com p le te  the u r i fo rm  c la im s fo rm  
req u ire d  unde r A S  2 1 .5 8 .1 1 0 (4 ) ;

( 3 )  by D ecem be r 3 1 , 1 9 9 5 , the co rp o ra tion  sh a ll estab lish d ie c la im s 
c le a rin g h ou se  requ ired  under A S  2 1 .5 8 .2 2 0 , determ ine the hea lth  ca re  serv ices requ ired  unde r 
A S  2 1 .5 8 .1 7 0 , beg in m on ito ring  hea lth  ca re expend itu res and u tiliza tion  patterns, and begin 
c o lle c t in g  fe e  in fo rm a tio n  requ ired  under A S  2 1 .5 8 .2 3 0 ;

( 4 )  b y  J a n u a r 1, 1 9 96 , the co rp o ra tion  sh a ll im p lem en t the pee r re v iew  
system  f o r  u tiliza tion  and qu a lity  requ ired  unde r A S  2 1 .5 8 .3 3 0  and  sh a ll adop t regu la tion s 
that es tab lish  e lig ib i li ty  c rite ria  f o r  en ro llm en t in  the state hea lth  insu rance p lan , in c lud ing  
a  d e fin it io n  o f  the te rm  "residen t" that is consisten t w ith A S  0 1 .1 0 .0 5 5  and the pu rposes o f  

th is A c t;
( 5 )  b y  D ecem be r 3 1 , 1 9 9 6 , the co rp o ra tion  sh a ll estab lish  the v o lu n ta ry  cost 

c o n tro l system  requ ired  unde r A S  2 1 .5 8 .2 8 0 ;
( 6 )  b y  Janua ry  1, 1 9 97 , the co rp o ra tion  sh a ll d e ve lo p  a  long -te rm  hea lth  ca re 

p la n  re q u ire d  unde r A S  2 1 .5 8 .1 1 0 (1 9 ) ,  and estab lish  the deductib le  and copaym en t am ounts 
re q u ire d  unde r A S  2 1 .5 8 .1 8 0  and p resent op tions to the g o v e rn o r and  the leg is la tu re  on  h ow  
to  fin an ce  a  state hea lth  insu rance p la n  under a m a rke t based s ing le p a ye r system ; in  
c o n s id e rin g  op tion s on  fin anc ing  a state hea lth  insu rance p lan  the co rp o ra tion  sh a ll s trive  to  
s truc tu re  the op tion s  in  a m anner that p rov id e s p ro tec tion  f o r  benefits p ro v id ed  to  re tired  
em p lo y e e s  th rough pub lic  o r  p riva te  re tirem en t system s;
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( 7 )  by Janua ry  1, 1 9 9 8 , the co rp o ra tion  sh a ll es tab lish  the statew ide hea lth  
ca re expend itu re  target re q u ire d  under A S  2 1 .5 8 .2 7 0 , and, sub jec t to  ap p rop ria t io n , beg in to 
p rov id e  hea lth  insurance cove rage  f o r  state residents as requ ired  unde r A S  2 1 .5 8 .

*  S ec . 13. N otw ithstand ing  A S  2 1 .5 8 .2 7 0 (b ) ,  enacted in  sec. 6  o f  th is A c t, the co rp o ra tio n  
sh a ll inc rease the hea lth  care expend itu re  target by the fo llo w in g  percentages o f  the ta rget 
e s tab lish ed  unde r A S  2 1 .5 8 .2 7 0 :

( 1 )  in  1 9 9 8 , 1 .5 percent;
( 2 )  in  1 9 9 9 , 1 .0  percent; and
( 3 )  in 2 0 0 0 , 0 .5  percent.

*  Sec . 14. I n i s  A c t takes e f fe c t Ju ly  1, 1 9 9 4 ."
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A N A L Y S I S :  C S  HB 4 1 4  ( H E S S ) P a g e  1

Fiscal impact of proposed amendments to HB4 14 :

Amendment 1: Public Health Committee

A s s u m p t i o n s :

C o m m i t t e e  h a s  s i x  m e m b e r s
A s s u m e  s t a f f  w o r k  d o n e  b y  H e a l t h  C o m m i s s i o n  s t a f f  a n d  D i v i s i o n  o f  

P u b l i c  H e a l t h  e m p l o y e e s  
C o m m i t t e e  m e e t s  3 t i m e s  p e r  y e a r  i n  p e r s o n  (2  i n  F Y 9 5 )
C o m m i t t e e  h a s  4  a d d i t i o n a l  t e l e c o n f e r e n c e  m e e t i n g s  p e r  y e a r

P e r s o n a l  S e r v i c e s :  
l  R e s e a r c h  A n a l y s t

T r a v e l :

C o n t r a c t u a l :
P u b l i c  N o t i c e s

F Y 9 5  

3 0 , 0 0 0  (6  m o s . )

4 ,  8 0 0

F Y 9 6  - 0 0

5 9 , 0 0 0  ( i n f l a t e  
5% a n n u a l l y )

1 0 , 5 0 0

E q u i p m e n t :

1 , 0 0 0  3 , 5 0 0

1 2 , 1 0 0  - 0 -

Amendment 2: Single Payor Analysis

N o c o s t  - a l r e a d y  a s s u m e d  i n  o r i g i n a l  f i s c a l  n o t e  

Amendment 3: Erisa Waiver:

A s s u m p t i o n s :  c o n t r a c t i n g  f o r  s p e c i a l i z e d  a s s i s t a n c e

C o n t r a c t u a l : 

Amendment 4:

F Y 9 5  
1 0 0 , 0 0 0

F Y 9 6  - 0 0
1 0 0 , 0 0 0  ( e a c h  y e a r )

Pooling

N o a d d i t i o n a l  c o s t  a n t i c i p a t e d  

Amendment 5: Disclosure of Prices

A s s u m p t i o n s :  O n e  r e s e a r c h  a n a l y s t  i s  r e q u i r e d  t o  m o n i t o r
c o m p l i a n c e ;  t r a v e l  i n c l u d e d

P e r s o n a l  S e r v i c e s :  
1 R e s e a r c h  A n a l y s t

F Y 9 5  
3 0 , 0 0 0  (6  m o s . )

F Y 9 6  - 
5 9 , 0 0 0  

5%

T r a v e l : 1 , 5 0 0 3 , 0 0 0

S u p p l i e s : 5 0 0 1 ,  0 0 0

C o n t r a c t u a l : 3 , 4 0 0 6 ,  8 0 0

E q u i p m e n t : 1 2 , 1 0 0 - 0 -



A N A L Y S I S :  A l a s k a  H e a l t h  C o m m i s s i o n  P a g e  1

R g . 2 6 C 2 9 0  . 7
R g . 2 3 A 7 0  .9
R g . 1 8 A 1 5 5  . 9
R g . 1 0  A /  B 3 2  . 9
R a . 0 8 A /B 2 9  . 8

PERSO N A L S E R V IC E S  5 3 0 . 2

F i s c a l  n o t e  a s s u m e s  C o m m i s s i o n e r s  a p p o i n t m e n t s  o n  7 / 1 / 9 4  
a n d  p r o v i d e s  f o r  1 1  m o n t h s  o f  s t a f f  w i t h i n  f i r s t  y e a r .
S u b s e q u e n t  y e a r s  i n c l u d e  m s r i t  i n c r e a s e s  f o r  s t a f f .

3 C o m m i s s i o n e r s  
1 S p e c i a l  A s s i s t a n t  
3 R e s e a r c h  A n a l y s t s  
1 S e c r e t a r y  I  
1  C l e r k  T y p i s t  I I I

TR A V EL 1 7 . 0

T r a v e l  c o s t s  a n d  p e r  d i e m  a s s o c i a t e d  w i t h  C o m m i s s i o n  
a c t i v i t i e s  - -  r e s e a r c h ,  i n v e s t i g a t i o n ,  p u b l i c  h e a r i n g s

CONTRACTUAL 2 2 6 . 3

P r o f e s s i o n a l  S e r v i c e s :

t e c h n i c a l / l e g a l  a s s i s t a n c e  c o n t r a c t s  1 5 0 . 0

C o m m u n i c a t  i o n :

T e l e p h o n e  ( t o l l  c o s t s ,  b a s e / l o c a l
f i x e d  c o _ c s ,  f a x  p o s t a g e )  9 0 0 / m o  x  1 2  1 0 . 3

Advertising, Printing:

P u b l i c  h e a r i n g  a d v e r t i s i n g ,  r e p o r t  
p r i n t i n g  5 . 0

T r a n s p o r t a t i o n :

F r e i g h t  a n d  e x p r e s s  c h a r g e s  7 5 / m o  x  1 2  . 9

M i n o r  R e p a i r ,  M a i n t e n a n c e :  . 8

E q u i p m e n t  r e n t a l :

P h o t o c o p i e r  6 0 0 / m o  x  1 2  7 . 2

R e n t a l  f o r  s p a c e :

1 4 3 3  s c .  f t .  x  $ 3 . 0 0 / f t  x  1 2  m o s .  5 1 . 6
2 2 6  . 3



S U P P L IE S  8 . 0

D a t a  p r o c e s s i n g  a n d  o f f i c e  s u p p l i e s

E Q U IPM EN T 5 ^ - 3

C o m m u n i c a t i o n :

P h o n e  s y s t e m  4 . 0
F a x  M a c h i n e  2 . 3
M a i l i n g  e q u i p m o 'V  3 . 0

D a t a  P r o c e s s i n g  E q u i p m e n t :
jr

P C s ,  s y s t e m  p r i n t e r ,  s o f t w a r e
f o r  9 w o r k  s t a t i o n s  2 6 . 0

F u r n i t u r e / O f f i c e  e q u i p m e n t :

9 o f f i c e s / w o r k  s t a t i o n s  
f i l e  c a b i n e t s ,  b o o k c a s e s  
a n d  m i s c e l l a n e o u s  o f f i c e
e q u i p m e n t  1 8 • 3

5 4  . 3

A N A L Y S I S :  A l a s k a  H e a l t h  C o m m i s s i o n  P a g e  2





D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G IS L A T IV E  A F F A IR S  A G E N C Y  
S T A T E  O F  A L A S K A

(907) -165-3867 or -165-2450
F A X  (9 0 7 ) 4 6 5 -2 0 2 9  130  Sew ard  Street, Su ite  409
M ail S to p  3101  Juneau , A la sk a  99801-2105

M E M O R A N D U M  Ja n u a ry  2 7 , 1 9 9 4

SUBJECT: 1994  R e v i s o r ’s B i l l  (W o r k  O r d e r  N o . 8 -L S 1 4 8 2 \A )

TO: R e p re s e n ta t iv e  C a r l M o se s , C h a ir
H o u s e  R u le s  C o m m it te e

FROM: D a v id  R .  D ie r d o r f f
R e v is o r  o f  S ta tu te s

T h e  e n c io s e d  b i l l  w as p re p a re d  u n d e r A S  0 1 .0 5 .0 3 6 , w h ich  p ro v id e s , in p a rt , th a t th e  
r e v is o r  o f  s ta tu te s

* * * s h a ll p r e p a re  f o r  su bm iss io n  to  th e  le g is la tu re  le g is la t io n  f o r  th e  
c o r r e c t io n  o r  re m o v a l o f  th e  d e fic ie n c ie s , c on flic ts , o r  o b s o le te  
p ro v is io n s , o r  to  o th e rw is e  im p ro v e  th e  fo rm  o r  su b stan ce  o f  * * * th e  
s ta tu te  law  o f  th is s ta te .

T o  assis t in  u n d e rs ta n d in g  th e  b i l l ,  I  h a ve  su m m a riz e d  the c o n te n ts  by lis tin g  se c tion s  
th a t h a v e  s im i la r  p u rp o se s  o r  e ffe c ts .

Sections that delete, repeal, or update obsolete provisions: S e c tion s  17 an d  18  d e le te , 
u p d a te , o r  r e p e a l p ro v is io n s  th a t h a v e  b e c om e  o b s o le te  e ith e r  th ro u g h  o th e r  
le g is la t iv e  a c t io n  o r  th e  p a ssag e  o f  tim e .

Sections that correct errors or oversights: S e c tio n s  3, an d  6 - 15 c o r re c t  e r r o r s  o r  
o v e rs ig h ts  th a t  can  n o t b e  c o r re c te d  e d it o r ia l ly .

Sections that improve the form or su b s ta n c e  of the lav/: S e c tion s  1, 2 , 4 , a n d  5 
p r o p o s e  a m e n d m e n ts  to  im p ro v e  th e  fo rm  o r  su b s tan ce  o f  th e  s ta tu te  law  o f  A la s k a .

SECTIONAL ANALYSIS

Section 1 . T h is  s e c tio n  p ro p o s e s  a c la r i fy in g  am en d m en t to  A S  0 9 .3 8 .0 1 5 (a ) ( 1 0 ) ,  
w h ich  in c lu d e s  a n  in d iv id u a l’ s p e rm a n e n t  fu n d  d iv id en d  in  th e  item s e x em p t f r o m  
e x e c u t io n . U n d e r  c u rre n t la n g u a g e  th e re  is s om e  am b ig u ity , b e cau se  it e x em p ts  "th a t 
p o r t i o n " o f  a  d iv id e n d  e x em p te d  u n d e r A S  4 3 .2 3 .0 6 5 (a ) .  T h e  e x em p t io n  g ra n te d  by

S E C T I O N A L  A N A L Y S I S



(a), however, is subject to certain restrictions set out in subsection (b). The proposed 
language restates the AS 09.38.015(a)(10) exemption to make it clear that the 
AS 09.38 exemption for dividends is the same as that granted under AS 43.23.065.

Sec. 2. In a recent decision, the Alaska Court of Appeals held that the definition 
of "property of another" found in AS 11.46.990 articulates the common law as 
expressed in a 1970 decision and applied that definition to the phrase as used in 
AS 11.41.520, establishing the crime of extortion. Woodward v. State, 855 P.2d 423 
(Alaska App. 1993). The court noted that in the original draft revision of the 
criminal code, extortion was placed in the chapter dealing with crimes against 
property (AS 11.46). When, in a subsequent version, the crime was relocated to the 
chapter dealing with crimes against persons (AS 11.41), the legislature neither 
provided a new definition nor expressly made the definition in AS 11.46.990 
applicable. The court suggested that this was an oversight rather than a deliberate 
legislative decision. This section of the revisor’s bill codifies the court’s decision by 
duplicating the definition in AS 11.46.990 in the extortion statute, AS 11.41.520.

Sec. 3. This amendment conforms the provisions for resident king salmon tags to the 
changes made by §§ 44 and 45, ch. 63, SLA 1993 (HCS CSSB 99(FIN) am H). The 
amendment was requested by the Department of Law.

Secs. 4 and 5. The two amendments simply change commissioner [of natural 
resources] to department to conform these two provisions to all others in AS 41.23.

Secs. 6 - 15. This series of amendments, made retroactive to August 11, 1993 by 
sec. 19, corrects drafting oversights in ch. 18, SLA 199? (HCS CSSB 106(F1N)), that 
could not be corrected editorially. The need for the amendments was discovered 
immediately after adjournment of the first session. The amendments have been 
reviewed by the affected state agencies and the law has been administered as though 
the amendments were in place.

Sec. 16. In Executive Order No. 84, the powers and duties of the Alaska Women’s 
Commission were transferred to a new Alaska Human Relations Commission and the 
Women’s Commission was abolished. The Executive Order failed to amend or 
otherwise deal with AS 44.66.010(a)(12), which established the sunset review date for 
the Women s Commission. In this bill section, an amendment is proposed that 
changes the entry for the Women’s Commission to one for the Human Relations 
Commission. The sunset date is not changed, and it would not be appropriate to do 
so in a revisor’s bill. If the legislature chooses to make a change in the date, or do 
anything other than change the name or repeal the provision, this bill section should 
be deleted and another vehicle selected to accomplish the legislature’s goal. The 
amendment is included in this draft at the request of the Department of Law.

Representative Carl Moses
January 27, 1994
Page 2



Representative Carl Moses
January 27, 1994
Page 3

Sec. i7. This amendment replaces an obsolete reference to a former division with 
a reference to the department.

Sec. 18. The repealers. The first two provisions proposed for repeal, AS 37.05.- 
140(b) and (c), are obsolete and probably should not have been codified in 1962. 
The third provision, AS 46.03.825(g)(13), defines a term that is not used in the 
section. The text of all repealed provisions is set out in an appendix attached to this 
memo.

Sec. 19. Makes secs. 6 - 15 retroactive to the effective date of ch. 18, SLA 1993. 

Sec. 20. Provides an immediate effective d a le  for the bill.

DRD:gc:lmb
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D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G IS L A T IV E  A F F A IR S  A G E N C Y  
S T A T E  O F  A L A S K A

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Slop 3101

9
130 Seward Sh eet, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January i l ,  1994

SUBJECT:

TO:

FROM:

1994 Revisor’s Bill (Work Order No. 8-LS1482\A)

Representative Eldon Mulder, Chair 
Legislative Council

David R. Dierdorff 
Revisor of Statutes

The enclosed work draft was prepared under AS 01.05.036, which provides, in part, 
that the revisor of statutes

* * * shall prepare for submission to the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete 
provisions, or to otherwise improve the form or substance of * * * the 
statute law of this state.

To assist in understanding the bill, I have summarized the contents by listing sections 
that have similar purposes or effects.

Sections that delate, repeal, or update obsolete provisions: Sections 17 and 18 delete, 
update, or repeal provisions that have become obsolete either through other 
legislative action or the passage of time.

Sections that correct errors or oversights: Sections 3, and 6 - 1 5  correct errors or 
oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Sections 1, 2, 4, and 5 
propose amendments to improve the form or substance of the statute law of Alaska.

SECTIONAL ANALYSIS

Section 1. This section proposes a clarifying amendment to AS 09.38.0l5(a)(10), 
which includes an individual’s permanent fund dividend in the items exempt from 
execution. Under current language there is some ambiguity, because it exempts "that 
portion" of a dividend exempted under AS 43.23.065(a). The exemption granted by



A P P E N D I X  -  T E X T  O F  P R O V I S I O N S  T O  B E  R E P E A L E D

AS 37.05.140(b) and (c):
(b) Accounting machines not otherwise needed by tho agencios as determined by the 

Department o f Administration that can be utilized by the Department o f Administration shall be transferred to i t  on written direction after consultation with the head of tho agency 
concerned, instead of the purchase of new machines.(c) The calculable savings to the agencies resulting from the transfer o f accounting 
functions to tbe Department of Administration shall be impoundod and deposited in the general 
fund as part o f the unappropriated balance. The calculable savings sha ll be used to o ffse t 
those general fund appropriations made to tho Department of Administration fo r purposos of performing centralized accounting, purchasing, and related functions. The calculable savings 
sha ll be determined by the department a fte r consultation with the head o f the agency concerned and sha ll be impounded from both general fund appropriations and from money from other funds 
available to the agencies involved in tho transfer.

AS 46.03.825(g)(3):

(3) "registered" means registered under AS 46.04.035;

DRD:gc:lmb
94-029.1mb



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



D I V I S I O N  O F  L E G A L  S E R V I C E S

i i

L E G IS L A T IV E  A F F A IR S  A G E N C Y
S T A T E  O F  A L A S K A  ((  ' (  '■*

(907) 465-3867 or 465-2450 \ ^ >
FAX (907) 465-2029 jjq  Seward Sfreet, Suile 409
Mail Stop 3101 . Juneau, Alaska 99801-2105

M E M O R A N D U M  January 11, 1994

SUBJECT: 1994 Revisor’s Bill (Work Order No. 8-LS1482VA)

TO: Representative Eldon Mulder, Chair
Legislative Council

FROM: David R. Dierdorff
Revisor of Statutes

The enclosed work draft was preoared under AS 01.05.036, which provides, in part, 
that the revisor of statutes

* * * shall prepare for submission to the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete 
provisions, or to otherwise improve the form or substance of * * * the 
statute law of this state.

To assist in understanding the bill, I have summarized the contents by listing sections 
that have similar purposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 17 and 18 delete, 
update, or repeal provisions that have become obsolete either through other 
legislative action or the passage of time.

Sections that correct errors or oversights: Sections 3, and 6 - 1 5  correct errors or 
oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Sections 1, 2, 4, and 5 
propose amendments to improve the form or substance of the statute law of Alaska.

SECTIONAL ANALYSIS

Section 1. This section proposes a clarifying amendment to AS 09.38.015(a)(10), 
which includes an individual’s permanent fund dividend in the items exempt from 
execution. Under current language there is some ambiguity, because it exempts "that 
portion" of a dividend exempted under AS 43.23.065(a). The exemption granted by



Representative Eldon Mulder
January 11, 1994
Page 2

(a), however, is subject to certain restrictions set out in subsection (b). The proposed 
language restates the AS 09.38.015(a)(10) exemption to make it clear that the 
AS 09.38 exemption for dividends is the same as that granted under AS 43/23.065.

Sec. 2. In a . ecent decision, the Alaska Court of Appeals held that the definition 
of "property of another" found in AS 11.46.990 articulates the common law as 
expressed in a 1970 decision and applied that definition to the phrase as used in 
AS 11.41.520, establishing the crime of extortion. Woodward v. State. 855 P.2d 423 
(Alaska App. 1993). The court noted that in the original draft revision of the 
criminal code, extortion was placed in the chapter dealing with crimes against 
property (AS 11.46). When, in a subsequent version, the crime was relocated to the 
chapter dealing with crimes against persons (AS 11.41), the legislature neither 
provided a new definition nor expressly made the definition in AS 11.46.990 
applicable. The court suggested that this was an oversight rather than a deliberate 
legislative decision. This section of the revisor’s bill codifies the court’s decision by 
duplicating the definition in AS 11.46.990 in the extortion statute, AS 11.41.520.

Sec. 3. This amendment conforms the provisions for resident king salmon tags to the 
changes made by §§ 44 and 45, ch. 63, SLA 1993 (HCS CSSB 99(FIN) am H). The 
amendment was requested by the Department of Law.

Secs. 4 and 5. The two amendments simply change commissioner [of natural 
resources] to department to conform these two provisions to all others in AS 41.23.

Secs. 6 - 15. This series of amendments, made retroactive to August 11, 1993 by 
sec. 19, corrects drafting oversights in ch. 18, SLA 1993 (HCS CSSB 106(FIN)), that 
could not be corrected editorially. The need for the amendments was discovered 
immediately after adjournment of the first session. The amendments have been 
reviewed by the affected state agencies and the law has been administered as though 
the amendments were in place.

Sec. 16. In Executive Order Mo. 84, the powers and duties of the Alaska Women’s 
Commission were transferred to a new Alaska Human Relations Commission and the 
Women’s Commission was abolished. The Executive Order failed to amend or 
otherwise deal with AS 44.66.010(a)(12), which established the sunset review date for 
the Women’s Commission. In this bill section, an amendment is proposed that 
changes the enti/ for the Women’s Commission to one for the Human Relations 
Commission. The sunset date is not changed, and it would not be appropriate to do 
so in a revisor’s bill. If the legislature choses to make a change in the date, or do 
anything other than change the name or repeal the provision, this bill section should 
be deleted and another vehicle selected to accomplish the legislature’s goal. The 
amendment is included in this draft at the request of the Department of Law.



A P P E N D I X  ■ T E X T  O F  P R O V I S I O N S  T O  B E  R E P E A L E D

AS 37.05.140(b) and (c):
(b) Accounting machines not otherwise needed by the agencies ae determined by tho 

Department o f Administration that can be u tilized  by the Department o f Administration shall be transferred to I t  on written direction a fte r consultation wltb the head o f the agoncy 
concerned. Instead of the purchase of new machines.(c) The calculable savings to the agencies resulting from the transfer o f accounting 
functions to the Department o f Administration shall be impounded and deposited in the general fund as part o f the unappropriated balance. The calculable savings sha ll be used to o ffset 
those general fund appropriations made to the Department of Administration fo r purposes of 
performing centralized accounting, purchasing, and related functions. The calculable savings 
sh a ll bo determined by the department a fte r consultation with the head o f the agency concerned and sha ll be impounded from both general fund appropriations and from money from other funds 
available to the agencies involved in the transfer.

AS 46.03.825(g)(3):

(3) "registered" means registered under AS 46.04.035;

DRD:gc:lmb
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APPENDIX - TEXT OF PROVISIONS TO RF RFPFAT.Fn

AS 37.05.140(b) and (c):

(b) Accounting machine* not otherwise needed by tba aganclaa aa determined by the Department o f Adminlatratlon that can be u tilized  by the Department o f Adminiatratlon ahall 
be transferred to i t  on written direction a fte r consultation with the head o f the agency concerned, instead o f the purchase o f sew machines.

(c) The calculable savings to the aganclaa resulting from the transfe r o f accounting 
functions to the Department o f Administration shall ba impounded and deposited in the general 
fund as part o f the unappropriated balance. She calculable savings sh a ll ba used to o ffse t 
those general fund appropriations made to the Department o f Administration Cor purposes o f performing centralized accounting, purchasing, and related functions. The calculable savings 
ahall be determined by the department, a fte r consultation with the head o f the agency concerned and sha ll be impounded from both general fund appropriations and from money from other funds available to the agencleu Involved in tho transfe r.

AS 46.03.825(g)(3):

(3) "registered" means registered under AS 46.04.035;

D RD :g c
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Representative Eldon Mulder
January 11, 1994
Page 3

Sec. 17. This amendment replaces an obsolete reference to a former division with 
a reference to the department.

Sec. 18. The repealers. The first two provisions proposed for repeal, AS 37.05.- 
140(b) and (c), are obsolete and probably should not have been codified in 1962. 
The third provision, AS 46.03.825(g)(13), defines a term that is not used in the 
section. The text of all repealed provisions is set out in an appendix attached to this 
memo. i

Sec. 19. Makes secs. 6- 15 retroactive to the effective date of ch. 18, SLA 1993. 

Sec. 20. Provides an immediate effective date for the bill.

DRD:gc
94-012.glc

Enclosure

cc: Deborah Behr
Department of Law
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Revision Date: ___________________________
Title: "An Act making corrective amendments
to the A laska Statutes as recommended by the revisor..
Sponsor: House Ru les Committee_________________
Requestor: House Ru les Committee_________________

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Expenditures/Revenues: (Thousands of Dolla rs)

NO.
B ILL  VERS IO N : 
PU BL ISH  DATE:

HB 415

Department Affected: Legislative Affairs Agency 
BRU : All

Component: All

COM PONENT SE R IA L  NO :

OPERAT ING FY 95 FY 96 FY 97 FY 98 FY 99 F Y 0 0
PERSONAL SERV ICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SU PPL IE S 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SO U RC E 0 0 0 0 0 0

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SO URCE  
TOTAL 0 0 0 0 0 0

PO S IT IONS :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.

Prepared By: Karla Schofield. Deputy Director 
Division: Administrative Services

i (by p rep a re r ):' '
l e g is l a t iv e  AFFAIRS agency

Phone: 465 -3852

Approved By: Pam ela A. S toops. Executive Director r . ,
Agency: Legislative Affairs Agency ---- -------- I------------- Date: V v l  14"

~3ov ., & Impacted Agency(ies).
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Representative Carl E. Moses

CHAIRMAN 
HOUSE RULES COMMITTEE

CHAIRMAN 
HOUSE SPECIAL COMMITTEE FISHERIES

MEMBER FINANCE SUBCOMMITTEES ON: 
DEPT OF FISH AND GAME 
DEPT OF PUBLIC SAFETY
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FAX: (907)455-3445
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716 W. 4TH AVE. 4630 
ANCHORAGE. AK 99501-2133 
PHONE (907)258-6167 
FAX: (907)258-8468.

HB 415 is the 1994 Revisor’s bill. It makes adjustments to Titles 
9, 11, 16, 37, 41, 42, 44, 46, and 47. It would make changes to 
correct problems discovered internally by the legal staff.

Such problems include, but are not limited to, the deletion, repeal or 
update of obsolete statutes, corrections of oversights and errors, 
and improvements to the form or substance of statutes.

The elements of the 1994 Revisor's bill have been reviewed by the 
Attorney General's office.
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S P O N S O R  S T A T E M E N T
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Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 11, 1994

S U B J E C T : Enclosed Amendment for HB 415 (1994 Revisor’s Bill)

T O : Representative Brian Porter, Chair 
House Judiciaiy C o r"" :*to°

F R O M : David R. Dierdorff \ 
Revisor of Statutes

Thank you for scheduling HB 415 for hearing. At that hearing, I will ask that the 
committee consider adopting the enclosed amendment, which brings the bill up to 
date.

The first proposed change adds a bill section amending AS 16.05.940(10), the 
definition of "domestic mammal" for the fish and game laws. A second new bill 
section would make the amendment retroactive to May 16,1992. A short explanation 
is in order.

In sec. 30 of the 1992 revisor’s bill, which became ch. 30, SLA 1992, effective May 16, 
1992, the definition of "domestic mammal" was amended to include elk. It was 
believed that this was a technical change reqm'red by the fact that elk could now be 
farmed under AS 16.40.050, enacted in 1987. Our legai opinion in 1992 was that the 
phrase "lawfully owned" meant that in order for an elk to be considered a domestic 
mammal, it had to be owned under an elk farming license. There is now some 
question about whether that is the case. Because revisor’s bills should only change 
substantive law when that change is required to conform provisions and when the 
legislature is fully informed about the change, I believe that it is incumbent upon me 
to propose "undoing" the 1992 amendment and make that change retroactive to its 
effective date. This action was requested by the D epartm ent of Fish and Game and 
is supported by the Department of Law.

Amendment fo HB 415



Representative Brian Porter, Chair
February 11, 1994
Page 2

The only other addition to HB 415 is the proposed repeal of AS 08.80.030(5). This 
provision duplicates paragraph (4) of the same statute.^ The redundancy was 
brought to our attention by the regulations attorney in the D epartm ent of Law.

Thank you in advance for your consideration and courtesies.

JBCrpl
94-123.plm

cc: Representative Carl Moses
Deborah Behr

U  AS 08.80.030(5), proposed for repeal, provides:

(5) adopt regulations to carry out the purposes of this chapter;

AS 08.80.030(4), which would remain in effect, provides:

(4) adopt regulations and do whatever else is necessary and advisable to carry o u t the 
purposes of this chapter;
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O F F E R E D  IN  T H E  H O U S E  JU D IC IA R Y  C O M M IT T E E  
T O : H B  4 1 5

Page  2 , fo llo w in g  line 31 :
In se rt a new b i ll section to read:

" *  Sec . 4. A S 1 6 .0 5 .9 4 0 (1 0 ) is amended to  read :
(1 0 ) "domestic m am m a ls " in c lu d e  m usk  oxen , b ison , [E L K , ]  and 

re indee r, i f  they are law fu lly  ow ned ;"

R enum be r the fo llow in g  b i l l sections acco rd ing ly .

P age  8, lin e  2 8 , be fo re  "A S 3 7 .0 5 .1 4 0 (b )" :
In se rt "A S 0 8 .8 0 .0 3 0 (5 ) ;"

P age 8 , fo llow in g  line 2 8 :
In se rt a new b i ll section to read:

" *  Sec . 2 0 . Section 4  o f  this Act is re troac tive  to M a y  16 , 1 9 92 ."

R enum be r the fo llow in g  b i l l sections acco rd ing ly .

P age  8, lin e  29 :
D e le te  "6  - 1 5 "
In se rt "7 - 16"

A M E N D M E N T

-1-





FISCAL N O T E

STATE O F  A L A S K A

1994 LEGISLATIVE SESSION

BILL NO. C S H B  417 fHESl

Revision Date: March 8. 1994

Title: .possession of deadly w eapons..,! ilatino

to school lockers..."______________________________________

Sponsor: Representative Bunde______________________

Requestor: Representative Bunde___________________

Department A ffected : Department o ' Law

BRU: Prosecution________________________________

Component: _AM__________________________________

COMPONENT S E R IA L  NO. 0085  throunh 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY  97 FY  98 FY  99 FY 00

PERSONAL

TRA V EL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRAN TS, CLAIM S

M ISCELLANEOUS

TO TA L OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TO TA L -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0-
......  —

-0-
--------------------

-0- -0-
PART-TIME

TEM PO RARY

Estimate of current year (FY94) impact: -0-

A N A LYSIS :
Please

(Attach a separate page if necessary.)

D / d  > o .
n

Prepared by: 
Division: Adn

^  1 g/-, —1̂, ̂ f \  • I 
Richard 1. Peaues. Director Phone: 465-3672
ninistrative Services Divisio n H  ..Date: March 8 . 1994

K J L A L  o i .  r u .
ApDroved bv Commissioner: Bruce M. Botelho,/A

(
ttornev General

Date: March 8 . 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 of



FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO. CSITB 417 fHESf
1994 LEGISLATIVE SESSION

A N A LYS IS  CONTINUATION:

First, this bill amends A S  11 .61 .21  Ola) to include possession of a deadly weapon within the grounds of or on a 
parking lot immediately adjacent to a public or private preschool, elementary, junior high, or secondary school, within 
the crime of m isconduct involving weapons in the fourth degree. The bill also prohibits possession of a deadly 
weapon while participating in a school-sponsored event. Current law prohibits possessing a firearm or defensive 
weapon in or near a school within the crime of misconduct involving weapons in the fifth degree. A s a consequence, 
the penalty for this misconduct would be increased from a class 3 misdemeanor to a c lass A misdemeanor under most 
of these circum stances.

Second, the bill amends A S  1 4 .03  to permit school officials, in private and public schools, to search and 
examine the contents of student lockers and other containers to determine compliance with school regulations and 
local, state, and federal law s. Schools would be required to post notices in prominent locations throughout a school 
two weeks before a search is conducted stating the right and the intention of a school to conduct a search or 
examination. The bill also provides that this requirement is satisfied if the notices are posted continuously.

These changes should not have a fiscal impact for the Department of Law . It is possible that schools could be 
liable for damages if they do not protect the privacy of students, by revealing the contents of lockers that are not the 
purpose of a search authorized by this bill.

Page 2 of __ 2



S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E
B IL L  N O : C S H B  4 1 7 I H E S I

Revision Date: _____________________________

Title: _EQssessiQn sf.firfiarms .in-Schools.

Dept. Affected: 

BRU:

Component:

P u b l i c  S a f p . t v

A l a s k a  S t a t e  T r o o p e r s

D e t a c h m e n t s

Sponsor:

Requestor:

■ Rp.p.-Bunde-

H. HES __________________________________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

QtAMGE M REVENUES ( ) *0* -0- -0- -0- -0- -0-
llnw—  OKb

FUNDING: (Thousands of Dollars)

1002 Federal Receiots

1003 GF Match

1004 GF

1005 GF/Proaram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 

POSITIONS:

FULL-TiME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated to the Department of Public Safety.

Prepared By: 

Division:

I p p  A n n  I  l i r a s

■Qtficp. nf, the Commissioner-/.

Approved by Commissioner: 

Agency:

C f^ L
lichaLfrfrrBunt

Phone:

Date:

.465-4322

2 /2 3 /9 4

Date: 2/23/24

Rw 01/&4

R i c h a c f P T r B u r t n n .  D e n t ,  n f  P n h l i c  S a f e t y

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1



HOUSE COMMITTEE REPORT

S/GNh OTUERjREC OM M END ATIONS

IIAIRM AN'S SIGNATURE

DNP

Date o f  C om m ittee  A c tion : 3 - | .A ^ jc) /7

The H E A L T H . E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C om m ittee  conside red : H B  4 1 7

H O U S E  B IL L  N O . 4 1 7  P O S S E S S IO N  O F  F IR E A R M S  IN  S C H O O L  L O C K E R S
"A n  A c t re la ting  to the possession o f  d ead ly  w eapons w ith in  the g rounds o f  o r  on  the pa rk ing  lo t  o f  p reschoo ls , 
e lem en ta ry , ju n io r  h igh , and secondary schoo ls ; and re la ting  to sch oo l lo cke rs  and o th e r con ta ine rs p rov id ed  in 
a pub lic  o r  p riva te  sch oo l by the schoo l o r  the sch oo l d istric t."

RFCOMMENDATIONS: _  / . . . >  I 1 the same title
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| ] do pass
[ ] d o  not pass
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FURTHER REFERRALS:

HB 417 •

H O U S E  B E LL  N O . 4 1 7  P O S S E S S IO N  O F  F IR E A R M S  IN  S C H O O L  L O C K E R S
"A n  A c t re la ting  to the p ossess ion  o f  d e ad ly  weapons w ith in  the g rounds o f  o r  o n  the p a rk in g  lo t  o f  p re sc h o o ls , 
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A D O P T S : letter o f  In ten t
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[ ] f is c a l im p a c t____ [ ] fisc a l no te (s )

fvT'zero fiscal note(s)*JE^k j



REPRESENTATIVE CON BUNDE 
CO-CHAIR HEALTH, EDUCATION 

& SOCIAL SERVICES

a ia g k a  & ta te  Heaisrtature DURING SESSION:
STATE CAPITOL 

JUNEAU, ALASKA 99801-1182
CAPITOL ROOM 112 

OFFICE (907) 465-4843

$outfe of ftepretfentatlbca

SPONSOR STATEMENT

HB 417

“An Act relating to the possession of deadly weapons within the grounds of or on 
the parking lot of preschools, elementary, junior high and secondary schools; and 
relating to school lockers and other containers provided in a public or private 
school by the school or the school district.”

O u r re sp on s ib ility  as law m akers is to estab lish  pub lic  p o lic y . W e  need to an ticipate p ro b lem s  and 
o f fe r  so lu tion s  to  those p rob lem s b e fo re  they becom e ove rw he lm ing  bu rdens. O u r h igh est 
p r io r ity  sh ou ld  be sa fe schoo ls that a llow  students the opportun ity to le a rn  and p ro v id e  teachers an 
en v ironm en t in  w h ich to teach.

S c h o o l d istric ts th roughout the stai°. cu rre n tly  search lo c k e rs  f o r  a  v a rie ty  o f  p roh ib ited  item s. 
H ow ev e r, these searches are no t backed up  b y  the fo rc e  o f  law . T he in ten t o f  H B  4 1 7  is  to  
enhance the ab ility  o f  schoo l districts tiiroughou t the state to avo id  p o ten tia lly  fa ta l occu rrences 
w ith d ead ly  w eapons. T h is  b i l l w ill g ive  sch oo l districts needed statu tory au tho rity  to search 
lo c k e rs  and o th e r conta iners o n  sch oo l g rounds .

E duca tion a l institu tions a lready possess som e righ t to conduct searches bu t the bounda rie s o f  that 
righ t a re  unc lea r, va riab le , and sub ject to  constant constitu tiona l cha llenges based on  the a rgum ent 
that students have  a “ leg itim ate expectation o f  p r iv a c y ”  in their lockers . A  schoo l m igh t b e lie v e  that 
it needed a separate leg a l c l arance f o r  e v e ry  lo c k e r search. Section 3  c la r ifie s  the cond ition s  o f  
lo c k e r searches.

Section  4  w ou ld  announce that educationa l institu tions cou ld  gene ra lly  conduct o r  au th o rize  the 
searches so lo n g  as students a re  w arned ahead o f  tim e no t to expect th e ir lo cke rs  are p riva te . 
Subsection  (b )  c la r if ie s  that advance w arn ing m ust consist o f  the posting o f  notices th rou gh ou t the 
schoo l f o r  at least tw o weeks b e fo re  the searches occu r. S ch oo ls  w ish ing  to  conduct a  p o lic y  o f  
con tinua l searches cou ld  keep notices p e rm anen tly  posted .

T he  pu rp oses o f  such searches w ou ld  no t be c on fin ed  to  detection o f  d e ad ly  w eapons . In stead , the 
pu rpose w ou ld  be g ene ra lly  “ to determ ine com p lian ce  w ith the institu tion ’ s regu la tion s , lo c a l, 
state, and fe d e ra l law s .”  TTius a schoo l m igh t a ls o  search fo r  m isce llan eou s i lle g a l e x p lo s iv e s , f ire  
haza rds, and hea lth  hazards, a lon g  w ith  search ing  fo r  d ead ly  weapons.

T h e  am oun t o f  v io len ce  in  schoo ls  th roughou t o u r state is escalating . I f  w e d o  n o t ta ke  s trong  
m easures to  cu rb  the trend o u r students w i l l  p a y  the p rice . S ch oo ls  w i l l becom e p la ces o f  fe a r 
instead o f  lea rn ing . O u r standard o f  education w i l l d rop  as teachers are fo rc ed  to ded icate  m o re  o f  
th e ir scarce tim e to protecting students and  them se lves. T h is  b i l l w i ll p ro v id e  the necessa ry  back­
up  f o r  a  to o l that is  a lready in  use b y  o u r s c h oo ls  and it  w i l l send a strong  m essage to o u r  students.
I  u rge y o u r  suppo rt f o r  H B  4 1 7 .

SPONSOR STATEMENT
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A N C H O R A G E  S C H O O L  D IS T R IC T  
A N C H O R A G E , A L A S K A

L E G IS L A T IV E  IN F O R M A T IO N  R E Q U E S T  J A N U A R Y  2 5 ,1 9 9 4

T O : R E P R E S E N T A T IV E  C O N  B U N D E
C / 0  P A T T I  S W E N S O N  

^ 4 S A X )  4 6 4 -3 S 7 1

F R O M : ,L A R R Y  W IG E T , D IR E C T O R
G O V E R N M E N T  R E L A T IO N S / L E G IS L A T IV E  L L A IS O N

S U B JE C T : A S D  S U S P E N S IO N S /  W E A P O N S  IN C ID E N T S :  1 9 9 3

P e r  o u r  c o n v e r s a t i o n  r e la t in g  to  w e a p o n  in c id e n t s  in  th e  A n c h o r a g e  S c h o o l 
D is t r ic t ,  I  am  a t ta c h in g  th e  f o l lo w in g  d o c u m e n ts :

A S D  M e m o r a n d u m  # 4 8 6  (9 2 - 9 3 ) : S u s p e n s io n  R e p o r t  - E le m e n t a r y  
A S D  M e m o r a n d u m  # 4 8 9 (9 2 -9 3 ) :  S e c o n d a ry  S c h o o l S u s p e n s io n  R e p o r t

f o r  th e  1 9 9 2 -9 3  S c h o o l Y e a r .

E k m g n t f l r y

E le m e n t a r y  s tu d e n ts  s u s p e n d e d  d u r in g  1 9 9 2 -9 3  f o r  w e a p o n s  v i o la t i o n s  w a s  o n e . 
I n  th e  " o t h e r "  c a te g o ry , w h ic h  in c lu d e s  su c h  th in g s  as b r in g in g  k n iv e s  t o  s c h o o l,  
s e t t in g  o f f  f i r e  a la rm s ,  r a c ia l  s lu r s ,  r u d e  g e s tu r e s ,  p u s h in g  a n d  h i t t in g  s t a f f  
m e m b e r s ,  s t e a l i n g ,  a n d  m a k in g  t h r e a t e n in g  r e m a r k s ,  3 6  s t u d e n t s  w e r e  
s u s p e n d e d .

T h e  s ta t is t ic s  f o r  th e  9 3 - 9 4  s c h o o l y e a r  a re  c u r r e n t ly  b e in g  c o m p i le d  a n d  w i l l  b e  
f o rw a r d e d  to  y o u  w h e n  a v a i la b le .

S e c o n d a ry

A  t o t a l o f  1 0 6  s u s p e n s io n s  f o r  a i l  t y p e s  o f  w e a p o n s  w e re  r e p o r t e d  f o r  th e  y e a r  
c o m p a r e d  to  9 6  in  1 9 9 1 -9 2  a n d  69  in  1 9 9 0 -9 1 . S u s p e n s io n s  r e la t e d  s p e c i f i c a l ly  to  
g u n s  r e a c h e d  a t o ta l o f  2 6  th is  y e a r  f o r  v a r i o u s  d e g re e s  o f  i n v o lv e m e n t  in  th e se  
in c id e n ts . A  to ta l o f  th ir t e e n  s tu d e n ts  w e re  e x p e l le d  f o r  g u n  r e la t e d  in c id e n ts .

T h e re  w e re  10 f i r e a rm  in c id e n ts , a n d  3 2  w e a p o n s  in c id e n ts  f o r  th e  f i r s t  q u a r t e r  o f  
th e  1 9 9 3 -9 4  s c h o o l y e a r .

E n c lo s u re s
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ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

ASD MEMORANDUM #486 (92-93) June 28,1993

TO: SCHOOL BOARD

FROM: OFFICE OF THE SUPERINTENDENT

SUBJECT: 1992-93 SUSPENSION REPORT - ELEMENTARY EDUCATION1

A summary of cumulative suspension activity for the elementary schools 
during the 1992-93 school year is included as Attachment A. The school-by- 
schooi cumulative compilation is shown as Attachment B.

Total suspensions in the elementary schools have decreased by fifty (50) or 8% 
since the 1991-92 school year. Although the overall rate of suspensions has 
decreased, the number of girls being suspended has increased by nineteen (19) 
or 18%; the number of suspensions for boys has significantly declined by 
sixty-nine (69), but is still high at 82%. The overall number of repeat 
suspensions has decreased by eight (8): the girls’ rate was reduced by ten (10) 
■>r 8% while the number of boy repeaters increased by two (2) or 92% of the 
jtal.

The elementary school student population increased by 631 students during 
the 1992*93 school year. This positive decrease in the suspension rate can be 
attributed to the many proactive conflict reso lu tion /an ger  
management/school-wide discipline programs in the fifty-five elementary 
schools. The schools have taken on the task of infusing these standards and 
techniques into their curriculum and their staff training efforts in order to 
help students appreciate diversity and to cope with the increasing 
overcrowding in our elementary schools. This proactive action has been a 
collaborative effort on the part of principals, teachers, support staff, PTAs, 
parents, community members, and students. The nine schools which are 
fortunate enough to have elementary counselors have also noticed a 
considerable improvement in student decorum as the conflict resolution 
concepts are infused into their schools' curriculum. The School Board's 
leadership in adopting the Prejudice Elimination Resolution at the beginning 
of the school year also set the tone for acceptable behavior for students, staff, 
and the community.

PERTINENT FACTS:



W hile the decrease in the suspension  rate  is a positive trend; p rincipals and  
central adm in istra tion  know  that it is still too high. There has been a general 
tightening up  of expectations for s tu d en t behavior by principals, teachers, and  
paren ts as the schools are trying to cope w ith  the increasingly aggressive and  
beiigeren t behav io r am ong som e of o u r s tu d en t p o p u lad o n , the increasing  
school enro llm en ts, the lesser am oun t of p lay g ro u n d  space as a re su lt of 
p lac in g  a d d it io n a l  re lo c a tab le s  on the  s ites , a n d  th e  c o n s id e ra b le  
overcrow ding  and  overuse of school facilities such as m u ltip u rp o se  room s, 
corridors, bathroom s, etc. M ore and  m ore classes of s tu d en ts  m ust ea t in 
the ir room s in o rd e r  to free up  the m u ltip u rp o se  room  for the ph y sica l 
education  program ; m any su p p o rt staff are jointly using  closets, book room s, 
and  o ther su b stan d ard  space. S tudent safety on the p lay g ro u n d  continues to 
be a concern  as it is becom ing m ore difficult to re ta in  reliab le noon d u ty  
a ttendan ts; this is partia lly  due to the short period of em ploym ent each day  
(1 I 1/  2 hours).

O v era ll increases w ere  seen in the fo llow ing  ca tegories  for our fem ale 
s tu d en ts : f ig h tin g  (40%); larceny an d  coercion (60%); sm oking  (100%); 
p rofan ity  (20%)-, and  o ther (70%). Increases for m ale s tu d en ts  w ere  seen in the 
la rcen y /co erc io n  category (68%) and  o ther (12%). Incidents that fall in to  the 
'other" category are such  things as b ring ing  knives to school, se ttin g  off fire 
a la rm s, rac ia l s lu rs , ru d e  g estu res , p u sh in g  an d  h ittin g  s ta ff  m em b ers, 
stealing, an d  m aking  th reaten ing  rem arks.

A reas in w hich the  nu m b er of suspensions declined for b o th  boys an d  girls 
w ere  the  follow ing: d es tru c tio n  of p ro p erty , d isobed ience an d  d is ru p tio n , 
d ru g  and  alcohol related offenses, and  w eapons. O ther areas declin ing  for the 
boys were: fighting, use of profanity, and  truancy.

Students receiving repeat suspensions showed increases for the following 
offenses: destruction of property (boys), disobedience and disruption (boys), 
larceny and coercion (boys), and other (girls). Decreases were noted for 
fighting (boys and girls), disobedience and disruption (girls), larceny and 
coercion (girls), smoking (boys), use of profanity (boys) and weapons (boys and 
girls).

Personnel in the elementary schools realize the significance of the increasing 
amount of violent and aggressive behavior so prevalent in our society and in 
Anchorage and are striving to improve the school climate and interpersonal 
relations within their school community. Most of the schools have begun 
some of the following activities: intensive conflict resolution training,
parents and volunteers organizing playground activities, student mediators, 
skill streaming and pro-social skills training, the Developing Capable People 
program, Peer Assistance and Student Assistance teams through the Drug 
Free Schools Program, the Whole Child Project, prejudice elimination 
training, informal in-school suspension and time-out/detention programs, 
cross grade grouping at lunch recess periods (grades 1 and 6 out at the same



time, etc.), s tu d y  b u d d ies  across the p rim ary  and  in term ed ia te  g rades, eating 
in the c lassroom s ra th e r  than  in  the  very  c ro w d ed  m u ltip u rp o se  room s, 
o rg a n iz e d  gam es a t noon  recess, s tu d y  halls an d  tu to ria l sessions, etc. 
C o n sid erab le  tim e an d  effort has been  sp en t in tra in in g  staff to be m ore 
acco m m o d a tin g  to s tu d e n t le a rn in g  s ty les, specia l n eeds, a n d  cu ltu ra l 
differences. M any of the p rinc ipa ls are w orking  closely w ith  the staff, their 
PTAs, and  the C om m unity  Schools an d  P aren t R esource C enters w here  they 
have them , to edu ca te  paren ts in these area's so that there is a be tte r m atch 
betw een  school and hom e expectations and stan d ard s of behavior.

The e lem en ta ry  p rin c ip a ls , teachers, and  p a ren ts  feel that the a d d itio n  of 
m ore e lem entary  counselors and  noon d u ty /sc h o o l a id e  positions is essential 
if the stu d en ts  are to be helped  to learn acceptable m ethods of getting along in 
today 's society. M any of the schools w ith  a s tu d en t m ed ia to r p rog ram  have 
solicited a donation  from  a corporation  or business or have used discretionary 
funds availab le  to them  d u rin g  the 1992-93 school year to h ire  a s tu d en t 
m ed ia to r co a c h /tra in e r. This d iscretionary  fund  w as elim inated  d u rin g  the 
bu d g e t reductions for the 1993-94 school year.

The WISE p ro jec t a lso  m en tio n ed  the  n eed  for a d d itio n a l e le m e n ta ry  
co u n se lo rs  in  m an y  ac tion  p lans. E lem en tary  schoo ls  w o u ld  lik e  the 
flex ib ility  of a d d in g  an "in-school suspension" p ro g ram  o n  an  as-n eed ed  
basis; this possib ility  has been elim inated  w ith  the red u c tio n  in  d iscre tionary  
funds. C onflict reso lu tion  tra in ing , also su p p o rted  by the WISE pro ject and  
the M ECC, w ill be  increased  in  m ore schools for the nex t school year; it is 
p re sen tly  in  over half of the e lem en tary  schools. All schools ap p ly in g  for 
C hap ter n  Instructional Im provem ent grants will be req u ired  to u se  the funds 
for p re ju d ic e  e l im in a t io n /c o n f l ic t  re so lu tio n  tra in in g  fo r th e  s ta ff. 
A dd itional assistance for the e lem entary  schools is essential if the gains m ade 
in the  classroom  are  to be ca rried  over to the  p lay g ro u n d , lu n ch ro o m , bus 
stops, etc. so th a t o u r  suspension  ra te  continues to decline. A ppro x im ate ly  
seven teen  e lem en tary  schools w ill be over 600 s tu d en ts  nex t year; ad d itio n a l 
ad m in is tra tiv e  assis tance  w o u ld  help  reduce ou t of school su sp en s io n  rates 
considerab ly  because the ad m in istra to rs  could take the tim e to w o rk  w ith  the 
s tu d e n ts  a n d  th e ir  p a re n ts  to in s till m o re  se lf-d isc ip lin e  a n d  a m ore  
cooperative  a ttitu d e .

E lem en ta ry  E d u c a tio n  w ill co n tin u e  to p u t  a p r io r ity  on  re d u c in g  the  
su sp en s io n  ra te , w hile  a t the  sam e tim e, en su rin g  a safe and  o rd e rly  school 
lea rn in g  en v iro n m en t so th a t all s tu d en ts  can learn  an d  that all teachers can
teach.



REPRESENTATIVE CON BUNDE A la s k a  ik ta te  le g is la tu re
CO-CHAIR HEALTH, EDUCATION 

& SOCIAL SERVICES
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^ouse of fteprcscntattbes

SPONSOR STATEMENT

HB 417

“An Act relating to the possession of deadly weapons-within the grounds of or on 
the parking lot of preschools, elementary, junior high and secondary schools; and 
relating to school lockers and other containers provided in a public or private 
school by the school or the school district.”

Our responsibility as lawmakers is to establish public policy. We need to anticipate problems and 
offer solutions to those problems before they become overwhelming burdens. Our highest 
priority should be safe schools that allow students the opportunity to learn and provide teachers an 
environment in which to teach.

School districts throughout the state currently search lockers for a variety of prohibited items. 
However, these searches are not backed up by the force of law. The intent of HB 417 is to 
enhance the ability of school districts throughout the state to avoid potentially fatal occurrences 
with deadly weapons. This bill will give school districts needed statutory authority to search 
lockers and other containers on school grounds.

Educational institutions already possess some right to conduct searches but the boundaries of that 
right are unclear, variable, and subject to constant constitutional challenges based on the argument 
that students have a “legitimate expectation of privacy” in their lockers. A school might believe that 
it needed a separate legal clearance for every locker search. Section 3 clarifies the conditions of 
locker searches.

Section 3 would announce that educational institutions could generally conduct or authorize the 
searches so long as students are warned ahead of time not to expect their lockers are private. 
Subsection (b) clarifies that advance warning must consist of the posting of notices throughout the 
school for at least two weeks before the searches occur. Schools wishing to conduct a policy of 
continual searches could keep notices permanently posted.

The purposes of such searches would not be confined to detection of deadly weapons. Instead, the 
purpose would be generally “to determine compliance with the institution’s regulations, local, 
state, and federal laws.” Thus a school might also search for miscellaneous illegal explosives, fire 
hazards, and health hazards, along with searching for deadly weapons.

The amount of violence in schools throughout our state is escalating. If we do not take strong 
measures to curb the trend our students will pay the price. Schools will become places of fear 
instead of learning. Our standard of education will drop as teachers are forced to dedicate more of 
their scarce time to protecting students and themselves. This bill will provide the necessary back­
up for a tool that, is already in use by our schools and it will send a strong message to our students. 
I urge your support for HB 417.

STATE CAPITOL 
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112 
OFFICE (907) 465-4843

DURING SESSION:

SPONSOR STATEMENT



CO-CHAIR HEALTH. EDUCATION 
& SOCIAL SERVICES

REPRESENTATIVE CON BUNDE Alaska g>tate legislature

i^ousc of Ecprcgentatibes 
M E M O R A N D U M

D A TE : M a rch  7 ,1 9 9 4

TO : Representative B rian  Po rte r 
C hairm an H ouse Jud ic ia ry Com m ittee

F R O M : Representa tive C on  Bunde 
C o -C h a ir H ouse H E SS  Com m ittee

R E : H B  4 1 7

T h is  m em o is a request fo r  a H ouse Jud ic ia ry C om m ittee hearing fo r  H B  4 1 7 , “ An A c t re la ting  to 
the p ossess ion  o f  w eapons w ith in the grounds o f  o r  on  the pa rk ing  lo t  o f  p re sch oo ls , e lem en ta ry , 
ju n io r  h igh , and  secondary schoo ls o r  w h ile  participating in  a schoo l-sp on so red  event; and  re la ting  
to sch oo l lo c k e rs  and o the r containers p rov ided  in a pub lic  o r  p riva te  schoo l by  the sc h oo l o r  the 
sch oo l d is tric t.”

O u r re sp on s ib ility  as law m akers is to estab lish pub lic  p o licy . W e  need to anticipate p rob lem s  and 
o f fe r  so lu tion s to  those p rob lem s b e fo re  they becom e ove rw he lm ing  burdens. O u r h ighest 
p r io r ity  sh ou ld  be sa fe  schoo ls that a llow  students the opportun ity  to lea rn  and p rov id e  teachers an 
en v ironm en t in  which to teach.

S ch oo l d istric ts th roughou t the state cu rren tly  search locke rs  f o r  a va rie ty  o f  p roh ib ited  item s. 
H ow eve r, these searches are not backed up by the fo rc e  o f  law . T he  intent o f  H B  4 1 7  is to  
enhance the ab ility  o f  schoo l districts th roughout the state to avo id  p o ten tia lly  fa ta l occurrences 
w ith d ead ly  w eapons. T h is  b ill w i ll g ive schoo l districts needed statu tory au thority  to  search 
lo c k e rs  and o th e r con ta iners on schoo l grounds.

Section 3 w ou ld  announce that educationa l institutions cou ld  g ene ra lly  conduct o r  au tho rize  the 
searches so  lo n g  as students are w arned ahead o f  tim e no t to expect the ir locke rs are p riva te . 
Subsection  (b )  c la r if ie s  that advance warning must consist o f  the posting  o f  notices th roughou t the 

'•school f o r  a t leas t tw o w eeks b e fo re  the searches occur. S ch oo ls  w ish ing to conduct a p o lic y  o f  
con tinua l searches c o u ld  keep notices perm anen tly  posted.

E duca tion a l institu tions a lready possess som e righ t to conduct searches but the boundaries o f  that 
rig h t are unc lea r, va riab le , and subject to constant constitu tiona l cha llenges based on the argum ent 
that students have a “ leg itim ate expectation o t p rivacy”  in their locke rs . A  schoo l m igh t b e lie v e  that 
it needed a separate leg a l c learance fo r  eve ry  lo cke r search. Section 3 c la r ifie s  the cond ition s o f  
lo c k e r searches.

T h e  pu rp oses o f  such searches w ou ld  no t be con fin ed  to detection o f  d ead ly  w eapons. Instead , the 
pu rpose w o u ld  be gene ra lly  “ to determ ine com p liance w ith the institu tion ’ s regu la tions , lo c a l, 
state, and fe d e ra l law s .”  T hus a schoo l m ight a lso  search fo r  m isce llan eou s i lle g a l e x p lo s iv e s , f ire  
haza rds, and hea lth  hazards, a long  w ith  searching fo r  d ead ly  w eapons.

T h e  am oun t o f  v io le n c e  in  schoo ls  th roughou t ou r state is esca lating . I f  we d o  no t take strong  
m easures to  cu rb  the trend ou r students w i ll pay the price. S ch oo ls  w i l l becom e p laces o f  fe a r 
instead o f  le a rn in g . O u r standard o f  education w i ll d rop  as teachers a re  fo rc ed  to ded icate m o re  o f  
th e ir scarce tim e to p rotecting students and them selves. T h is  b i l l w i ll p rov id e  the necessary 
support f o r  a  to o l that is  a lready in use b y  o u r schoo ls and it w i l l send a strong m essage to  o u r  
students.

STATE CAPITOL 
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112 
OFFICE (907) 465-4843

DURING SESSION:



D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G IS L A T IV E  A F F A IR S  A G E N C Y  
S T A T E  O F  A L A S K A

(007) 405-3867 or 405-2450
i'AX (007) 465-2029
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M M a rc h  8 , 1 9 9 4

S U B J E C T : S e c t io n a l S u m m a ry  o f  C S H B  4 1 7 (H E S )  
(W o r k  O r d e r  N o . 8 - L S 1 5 8 9 \R )

T O : R e p re s e n ta t iv e  C o n  B u n d e  
A ttn : P a tty

F R O M : J e r ry
L e g is la t iv e  C o u n se l

Y o u  h a ve  a sked  fo r  a s e c t io n a l s u m m a ry  o f  th e  a b o v e -d e s c r ib e d  b i ll. P le a s e  be  
ad v ised  th a t a  se c tio n a l s u m m a ry  is n o t a n  a u th o r ita t iv e  s ta tem en t o f  th e  c o n te n ts  o f  
a  b i l l - th e  b i l l i ts e lf  is the best s ta tem en t o f  its c on ten ts .

S e c tio n  1 o f  th e  b i l l am end s  A S  1 1 .6 1 .2 1 0 (a )  b y  p ro v id in g  th a t a  p e rs o n  c om m its  th e  
c r im e  o f  m iscondu c t in v o lv in g  w e ap o n s  in  th e  fo u r th  d e g re e  i f  a  p e rs o n  p o sse sses a 
d e a d ly  w e a p o n ^  o r  a  d e fe n s iv e  w e a p o n ,^  o n  s c h o o l g ro u n d s  o r  th e  p a rk in g  lo t  o f  
a p re s c h o o l, e lem e n ta ry , ju n io r  h igh , o r  s e c o n d a ry  s c h o o l, in c e rta in  s itu a t io n s  o r  
w h ile  p a rt ic ip a t in g  in a  s c h o o l s p o n s o re d  ev en t. V io la t io n  o f  th is se c tion  is a  c lass A  
m isd em ean o r.-^  A S  1 1 .6 1 .2 2 0 (g ) . T h e  p o sse ss ion  o f  f i r e a rm s  a n d  d e fe n s iv e  
w e ap o n s  is c u r re n t ly  p ro h ib ite d  a t s c h o o ls  an d  th e ir  g ro u n d s  u n d e r A S  1 1 .6 1 .2 2 0 -  
( a ) ( 4 )  w h ich  is be ing  re p e a le d  in sec. 3 o f  th is b i ll.

S e c tion  2  o f  th e  b i l l p ro v id e s  th a t a  p e ace  o f f i c e r  m ay  possess a  d e a d ly  w e a p o n  o n  
sc h o o l g ro u n d s .

y  "Deadly weapon" is defined at AS 11.81.900(b)(13) as:

firearm, or anything designed for and capable of causing death or 
serious physical injury, including a knife, an axe, a club, metal 
knuckles, or an explosive . . . .

y  "Defensive weapon" is defined at AS 11.81.900(b)(16).

y  A class A misdemeanor is punishable as provided in AS 12.55.135 (imprisonment) and 12.55.035
(fine).

S E C T I O N A L  S U M M A R Y
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S e c tio n  3  o f  th e  b i l l  am en d s  A S  1 1 .6 1 .2 2 0 (a )  to  c o rre s p o n d  w ith  th e  ch ange  m ad e  in 
sec . 1 o f  th e  b ill.

S e c tion  4  o f  th e  b i l l am end s  A S  14 .03  b y  ad d in g  a new  sec tion  th a t p ro v id e s  f o r  th e  
se a rc h  a n d  e x am in a t io n  o f  s c h o o l lo c k e rs  by sc h o o l o f f ic ia ls . S u b se c tio n  ( c )  o f  th a t 
se c tion , p ro v id e s  th a t th is g ra n t o f  a u th o r ity  d o e s  n o t d im in ish  an y  s e p a ra te  a u th o r i ty  
to  se a rc h  th a t m igh t exist.

S e c tio n  5  o f  th e  b i l l  am en d s  A S  14 .45  by ad d in g  a new  se c tion  th a t p e rm its  p r iv a te  
sc h o o ls  to  se a rch  sc h o o l lo c k e rs  as p ro v id e d  in A S  1 4 .0 3 .1 0 5  (a d d e d  by sec . 4  o f  th e  
b i l l ) .

G P L d m b
94 -0 7 7 .1m b



L E G IS L A T IV E  R E F E R E N C E  L IB R A R Y
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

ST A T E  O F  A L A S K A
(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

C op ie s  o f  m inu tes lis ted  b e low  were o r ig in a lly  inc luded  in th is f i le . T he m inutes are 
ava ilab le  on  the leg is la tiv e  com puter database. In  o rd e r to save space cop ies o f  m inutes have 
not been le f t  in  the fi le s .

M a ry  P a g en k o p f
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PREAMBLE
1. A primary responsibility 01 the -Anchorage Schcci District and its 

prcrcssior.ci rtaif retail be the development oi ar. ur.cersiancing 
ar.a zpprccis'ior. ct our representative form c; poverr.mer.t. the 
r.gnts and responsibilities or the individual ar.c the iegai prccess- 

whereby r.ecsssarv manges are brought about.
A Dae schooi is a community and the rules ar.c regulations or a scr.col 

ire the laws or that community. Ad! tncse enicym.g the rights or 
citizenship in the school community must also accept the 
responsibilities ct citizenship. Among the responsibilities ct scr.col 
citmensnip are respecting the laws ot the community and tl-.c rights 
ct ether citizens arc conrriouting to the rudiiiimenc ot educational 
purposes through cooperative conduct.

d. Young people m tr.e United States have the right to receive a tree 
ptioiic education, jr.d deprivation c: that right may occur omy tor 
•is; cause and in accordance with cue process at law.

a. : -scents have the rightsc: citizenship as delineated in the United 
nates Constitution, ar.c its amendments; and tr.ese ngnts may not 
-e abridged, obstructed or in other ways aitercd except in 
accordance with due process o: law. The First and Fouiteentn 
Amendments to the Constitution ot tr.e United States prohibt states 
from unduly infringing upon the rights oi speecr. ar.c expression. 
L: the school setting tnis restriction on state action ,im!ts tr.e manner 
and extent to which schools may regulate the speech and expression 
a; students. In order to curtail First Amer.cmer.t rights, school 
authorities must show that the failure to do so wouid create a 
material and substantial disruption ot schooi worx ar.d discipline.

3. Administrators ar.d teachers also have rights ar.c duties. The teach' 
is required by law to maintain a suitable environment for learning, 

end administrators have the responsibility :cr maintaining ar.d 
facilitating the educational program.

o. The prir.cipal is authorized to recommend expulsion, ar.c to sus­
pend or discipline students for cause, The teacher has the author­
ity to temporarily remove students iron a ciass or discipline 
students for cause. The following ruies, regulations and due process 
procedures statement are designed to protect ai! members oi the 
educational community in the exercise of their rights and duties.

7. Nothing in this statement of student rights snail be held to limn 
the due process rights oi educators or noncenificated school 
employees nor their use oi District grievance procedures.

'lights, Responsibilities and Limitations
Amy conduct prescribed by the following statement of rights, res oo ri­
sibilities ana limitations shall be subject to appropriate corrective
action from simpic discipline to expulsion;
I. CRIMINAL ACTS 

The following acts are among those crimes defined in detail under 
tr.e iaws of the State of Alaska:
AIDING .AND A.3ET7ING — .Assisting in the commission ct a 
cnme. with the result of being treated as a crincioai. AS 
I I . 16.100-130
ARSON — Damaging any property by intentionally or negligently 
starting a fire or causing an explosion, or attempting to start a fire
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BURC-LA.RY — Entering uniaw-fuiiy or remaining unlawfully with 
inter.: :c commit a cnme. A A il.z6.5G0 - 3i0 
EXTORTION OR 5LACK.MA.iL -- Obtaining money, property, 
or actions by violence or threat or violence or untrue accusations 
or puolic ridicule. .AS li.-il.520 • 330
FORGERY -  raiseiv making or akering a written instrument or 
knowingly possessing a :c:ged instrument. Adi i I .-<3.500 •! 1,46.50 
LARCENY -  Theft without force cr violence against another 
person. A.S. liAo. IGC-210
VLAL1CIOUS MISCHIEF — Vv'iiliui property damage or interfer-
ence with property rights. A.S. 11.-16.430-4.he
RECKLESS ENDAN'GERMENT — Engaging in conduct which
creates a substantial risk of serious physicai injury to another
person. A.S. 11.41.250 j
ROBBERY' -  Stealing from the pern-on of another bv force cr threat
ct force. A.S. 11.41.500-510
SALE, USE O r. FCSSE5SICN OF. iNTOXICA-TING LIQUOR 
DR ILLEGAL DRUGS' -  A..S. IIU0.010. L7.ID.010, Z.io'.OlO 
TRESPASS -  Presence on another's property without permission 
ar.c,'or lerusal to leave another s rrcoertv uccn reouest. .A.S.
11.46.320-330

The commission ct. cr participation in. any criminal activity in school 
buildings, on school property, or at schooi-sponsorcd events is 
prohibited. Disciplinary action may be taken by the schooi regard­
less of whether or net criminal charges or prosecution result.

2. WEAPONS AND FIRE-ARMS: Students on schooi prooerr/ or 
attending a school-sponsored event shall not cariv on their person 
cr piece anywhere on school property, or in the vicinity oi a schooi- 
spcnscred event, any firearms or other weapons, except as assign­
ed to students :or, and used curing, a regular course of instruction. 
Students found with any firearms or weapons at school or at school 
activities are subject to expulsion and arrest. Weapons include, 
but are not iimitsd to, iirearms, peilet guns, stun guns, shockers, 
knives, ciubs, brass icnuckies. numchuks and throwing weapons.

3. SMOKING: Students are net permitted to smoke on school 
property.

4. ATTENDANCE: Daily attendance of ail who are enrolled in the 
ASD schools is required in accordance with Slace law and School 
Bcara rules. Students will attend regularly scheduled classes un­
less officially excused.

5. DISRUPTIVE CONDUCT: Conduct which materially ar.d sub­
stantially interferes with the educational process or the lawful ac­
tivities oi others is prohibited.

o. COOPERATION WITH SCHOOL PERSONNEL; Students 
must obey the iawful instructions of oil schooi district personnel.

7 SELF IDENTIFICATION: .All students in school buildings, on 
school grounds, or at school-sponsored events must, upon request. 
Identify themselves to authorized school district personnel or their 
designee.

S. OFF-CAMPUS EVENTS: Students at school-sponsored, off- 
campus events shall be governed by schooi district rules and 
regulations and shall be subject to the authority of school district 
personnel.

9. FREEDOM OF SPEECH -AND ASSEMBLY
o r f ““  c^?losl°n. A£  11.46. 400 - 430 a. Students are entitled to express verbally their personal opinions
A-3AULT physically injuring or threatening to P^y^^ly,4p.)U;eTI?PT AT in a manner that does not interfere with the freedom of others 
another person. AS 11.41.200-230 BACKUP MATERIAL:? ^  lhemsdve^  nbs/^ ; tv  w  ------------
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b. .Stucents nave tr.e treed om to asscmb.c peacenik/. There is an 
.ippreprtaie .•'.me anc place :cr sue.-, xr-sembiies. Sieeur.ce ci 
schcoi-sponsorsd organizations :r. e-mcoi property mail he 
rer.cuctce a: times ar.ci places approved by the pnr.cipai or 
higheroesipr.ev, Conducting demonstrations or meetings wmch 
.r.rerfere with the educational prccess or ‘he lawful activities 
:i others is prohibited.

10, FREEDOM OF SYMBOLIC EXPRESSION
a. STUDENT DRESS CODE: Eacn stucent sr.aii attend schcci 

•netnec in a manner which is clear., nc: nazsrccus to the safety 
oi mm/herseif or ethers, and which aces not detract from :ne 
required ecucauonzi environment, Etucents may net wear 
naming or items that are assoc-.at a a w-itr. gangs, atuder.ts who 
do wiil be excluded from schcci until such time mat they tease 
■vear.r.2 me clothing or items to scr.coi or scr.col events. 
BUTTONS AND ARMBANDS; Students may wear or display 
outtor.s. armoar.es. riags. deems ar.c other cadges ci symcoiic 
expression, unless the manner ot expression matenaily or 
cubiiar.iiaiiy interferes with the orderly process oi the school 
or the rights o: others, items that are associated with gangs r.re 
:eem...d in and or themselves to sucstanttaiiy tr.tsrrere with the 
orderly process c i school,

:. PATRIOTIC ASSEMBLY: A r to cent mav acs'a-.r. iron me 
pledge or salute if he/she desires.

X. FREEDOM TO PUBLISH
i. Generally, the restrictions ar.d regulations governing rcsoonsi- 

bie journalism', m defined by me .American Society ot News­
paper Editors, should be applied ;c ASD stucent publications 
with the clear understanding that schooi cifictais nave the au- 
thorny, ir.ceeu the duty, ;o prcvice tor an ordered educational 
atmosphere iree trom constant turmoil ar.c distraction. Note 
School Board Policy 490.1 Student Publications)
Prohibited material: Material which is libelous or violates me 
rights of privacy; obscene according to community standards; 
profane or vuigar slang language which would not be used by 
the local newspapers; advocating tr.e breaking ci school policy 
or law; critical, demeaning or zttzc-ts any race, religion, sett, 
handicap or ethnic group; commercial solicitation for products,
i.e., cigarettes, liquor, drugs or any product prohibited for any 
person 13 years oi age cr younger: endorsements ct or 
solicitations regarding partisan causes, political candidates cr 
bailee measures oi a nature that it would cause a disruption o; 
the schooi. (Note School Scare Policy 490.14)

b. Students are entitled to express in writing their personal opin­
ions but are expected to exercise responsibility anc good judg­
ment. The distribution of such material may not interfere with 
or disrupt the educational process. A  written expression ot opin­
ion must be signed by its author except that editorials 
representing a newspaper position may be printed without sig­
nature if all members oi the editorial board are identified else­
where in the paper. iNoie School 3oard Policy XX). 13)

c. Students have the right to distribute ieailets and handbills at 
times and places as determined by the unit administrator or 
his/her designee. Tr.e students who eait. publish or distribute 
such ieailets and handbills among their rellow students assume 
the responsibility for the content of 3uch publications. The 
administrator or his/her designee shall be entitled to predistri- 
bution examination of materials to ascertain whether these ma­
terials would disrupt the orderly educational process.

Non-schcol publications being distributed on school proper­
ty may be seized by the unit administrator or his/her designee 
who has reasonable cause to believe that such publications 
contain libelous or obscene material. Seized publications must 
ce returned to the student or made available to the 
parent/guardian at the end of the schooi day.

G w ic *  ct in t  C ic n o ra  oi  Joum cJico  m  ava ilab le  in ih« uchool oUUc »jvd i s *  act»c< '.itwy.

z. Commercial jciicitatior: not autnonzec by the Superintendent 
or designee w.l! not be allowed on schooi property a; any time. 
An exception to this rale will be the sale of non-schoot- 
spensored stucent newspapers published by stucents of the 
schooi district. Ncnsor.eoi newspapers may be distr.buted only 
at times ar.c places as determir.ee by the unit administrator or 
his/her uesignee, 

e. Students have the right to do necessary research tor articles, 
including public Opinion colls, and snail have the responsibil­
ity not to abuse mat right. roils snail be authorized by the unit 
administrator or his/her designee if they interrupt class time, 
and the unit administrator or his/her designee shall be informed 
ot poils taken during students' free time m school.

12. SEARCH AND SEIZURE
The following rules sr.aii aopiy :o search anc seizure pertaining 
:c students and schcoi property assigned ;o them e.g.. lookers, 
desks/:
a. Search of i  specific area, assigned to a student should be for 

a specific item ar.c take place in the presence of the student 
ar.d that of a third person ;f each, respectively, can be located.

b . The school administration retains control over lookers anc desk 
space loaned to stucents. The unitvadministracor or his/her 
fesigr.ee has the right ar.d cuty to inspect and search students’ 
lockers ar.d cesks, :: he/s he has reasonable cause to believe, 
upon ir.iormation received from tr.e police or otherwise, that 
crags, weapons, dangerous illegal. or prohibited matter, or 
gooes stoien from the school or from members of the siaif or 
student body, r.re likely :o be found ihereir.. The unit 
administrator cr his/her cesignee has the nght and duty to search 
a student's person ii he/'sne has reasonable cause to believe that 
orugs, weapons, dangerous liiegai or prohibited matter, or such 
stoien gooes, are likely to be found on the student's person. 
The rruits ci such searches may be turned over to the police 
or used in school disciplinary proceedings,

c. No search shall be conducted without attempting to secure the 
permission of the person possessing the property to be search­
ed except:: the suspected possession poses threat to Site or 
property. Searches of lockers specifically for the purpose or 
locating weapons or firearms may oe conducted by schooi 
authorities. Students will be notified at least once each semester 
that such searches wiil be conducted at 'he discretion of the 
ur.it administration.

d. Illegal items (firearms, weapons) or other possessions reason­
ably determined to be a threat to the safety or security of others 
may be seized temporarily by schoc! authorities and at the 
discretion ot the unit administrator or his/her desigr.ee turned 
over to the police authorities All legal items shail, upon request, 
be made available to the oarem/guardian or the student at the 
end of the school day.

e. The above provisions shall net apply to general searches con­
ducted for a specific purpose and with announcement at least 
cr.e day pnor to the day of the search.

f. items which are used to disrupt cr intent re with the education­
al process may be seized temporanly by scnool authorities. Such 
items shall, upon request, be returned 10 the student or the 
parent/guardian at the end of the school day.
The unit administrator or his/her designs: may search automo­
biles which are parked on school grounds if hc/she wishes to 
determine that drugs, aJcohol. weapons, dangerous illegal matter
o r y.uovla alol«A  itfOfVt nr»-*rr\V. =.yh o i \V\c >l »‘i  o r  ■y*v»rJ*r-r»\
likely to be iound therein.

13. STUDENT SEARCH PROCEDURES 
A. Lockers uad. Desks

The School District retains contml over locker and desk space



p:ov;ceci :o students. ax stated in the ASD Statement ct Rights 
an a Eespor.siotlittcs. zee School Board Policy ?4o0.) The uni: 
irtr.unistratcr ir.d/cr his/her designee may inspect ar.c search 
students iocitc.'S anc desks. if he/shc has reasonable cause to 
i>t:ic -c that drugs, weapons, illegal cr dangerous rr.stcnsis, or 
stoten gcccs wiil he iounc inside.
Possessions and O uter Garments 
The schooi ndrntnistraiion has tr.e authority to inspect and 
nearer, the possessions e.g.. purses, gym dags, instrument 
taxesi ar.c cuter garments te.g., jackets, coats, sr.ccs cr docs: 
at students when tr.e unit administrator has reasonable cause 
to believe ir.at crags, sicohoi. weapons, iiiegai or dangerous 
natenais. or s-toicr. gccds are iikeiy to ce iour.a. No probabie 
cause or warrant is required berore a search may oe cor.oucted.
A. search may be conducted i: a scnooi oificial believes mat 
a v.oiattor. o: a schooi ruie or State law has taken place. Any 
such searcr; must be conducted in pnvatc by the unit 
administrator or an assistant principal, and wimessea by a stair 
person. School authorities wiil make a reasonable ericrr to 
contact the student s parent/guardian to obtain his/her cor.ser.c 
prior to the rearch. Searches vtii d-a limited :o the examination 
•-t tr.e contents o: a student’s possessions and outer garments, 
although a student may be requested to empty pockets or all 
contents. Matenais discovered in a search may rc used in scr.coi 
disciplinary proceedings, and turned over to the nci-.cs.

. Search, o t a  S tu d e n t 's  P e rs o n
Should an administrator have reason to believe that a student 

r.as crugs, weapons, tiiegai or dangerous materials, or stolen 
goods ccr.ceaied on his/her person, the administrator mav con­
duct a search ct one student's oerscn. No such search msy be 
undertaken unless, in the administrator's judgment, there is 
adequate inrormation basec on uirect observation by school 
pcrscnr.ui or reiiacie tniormation irom third parties, that a stu­
dent is likely to have prohibited material on his/her person.

Prior to commencing a search oi a student's person, the stu­
dent must be told the nature or me information against him/her, 
ar.d reasonable etrons must be made by schooi authorities to 
notify -.he student's parents/guardian :nc permit the 
parent/guardian the opportunity to be present, The student, 
or tr.e student’s parent/guardian ii ore :cnt. wiil be asked to sign 
a written consent term, specifying the nature ot the search, tnc 
nghts of the student, and the possible consequences iacec by 
the student, it consent is refused, the student, or parent/guar­
dian if present, will be asked to sign a written statement to that 
ertect. In case of refusal, the search procedure will be 
immediately halted, and the matter turned over to the police.

initial searches oi a student's person shall be con.'ined to a 
pat-down search unless the student specifically requests that 
the search proceed with the removal oi garments rather than 
a pat-down search. Male students will be searched by men ar.d 
female students only by women. During su th a search, 
procedures to assure the privacy and dignity or the student will 
be followed.

Should a oat-down search provide reasonable c... : o be­
lieve that the student has prohibited material concealed upon 
his/her person, the student will be reauested to surrender the 
materials. it the pat-down search does not reveal any prohibit­
ed material, but based on information received, the adminis­
trator continues to have reasonable cause to believe there is 
a strong likelihood that prohibited material is concealed upon 
the student's person, the administrator may request the student
to rerrvovfj o t aa\ubsu ciovi\u\vt 10 vtxc »\cu»xH rv u j  u x x i u t u

Prohibited material uncovered in a search m»y
kl.oicUr.nrv P^ee«<lr.«a. and turned over (O U'.C PoilCC. Amy —------ - Iv.v* W i.n >Kn «iiA\oat r c / i •—*••*. tor in*--

utmost respect tor the student's privacy anc dignity.
Should a student, or student’s parent/guardian, at any point 

refuse permission to continue a search, the schooi authorities 
wiil immeciatsiy discontinue the search procedure. The student, 
ana parent/guardian, will bo intcrmec! that uniess pemnssion 
is granted to continue the search, the matter mav ba turned 
over to law emorcement orficiais. Should permission stiil be 
withheld, me stucent w:ii be pieced in a supervised area ar.d 
the poiice calleo.

D. Emergency Exception
When an administrator believes with i  reasonable certainty, 
on the basis of information provided through direct observations 
by scnool personnel, that a stucent possesses any weapon or 
dangerous material which poses an imminent threat to life or 
property, he/she mav authorize an immediate search of the 
student's person or oossessicns. In such a case, the student's 
parent/guardian wiil be notified of the search as scon as 
possible. No physical icrce may be applied during any search 
ci the student unies3 there is ?.r. immediate threat oi imminent 
danger to oersons or orocerty.

STUDENTS 
RIGHTS AND RESPONSIBILITIES

The .ASD Statement of Rights ana Responsibilities updateo August. 
1991, constitutes Board policy on matters pertaining to stucents' rights 
and responsibilities. in any :ase ot ccr.tiic; between the Statement c: 
Rigr.ts and Responsibilities and any other District poiicv or procedure, 
:he Statement or Rights ana Responsibilities snail take precedent uniess 
specifically iimiteo by such oiner Board policy.

D U E  P R O C E S S
The constitutional rights assured to individuals induces the guar­

antee that no person snail be deprived or life, liberty or property 'with­
out due process oi law. Students are recognized as "Persons" under 
the constitution ar.d a system o: constitutionality and legally sound 
procedures has been developed :or the administration ot discipline 
m the schools.

;. The haiimark of the exercise ct disciplinary authority shall be 
lairr.cse.

2. Before the Imposition of a sanction, a student shall be given an 
opportunity to contest any alleged tacts leading to the proposed 
disciplinary action ana to present his or her version cf the facts.

SANCTIONS
1. SIMPLE DISCIPLINE: Amv disciplinary action against a student 

other than suspension or expulsion. No simple disciplinary acuon 
shall be taken in such a manner as to prevent a student from 
accomplishing specific academic grade, level or graduation 
requirement, provided that credit may not be granted ior irregular 
attendance as described in the Secondary Administrative Manual, 
Simple disciplinary actions will be subject to the procedures 
established in Section 2(b) be.c.v.

2. SHORT TERM SUSPENSIONS: Denial, without a formal 
hearing, of the nght of school attendance either from a single class 
or any mil schedule of classes for a limited penod of time not to 
exceed three >3) school days.
a. Short Term Suspension; A short term suspension is a suspen­

sion ordered ior any reason by the scncol administrator where 
the total sanction will not exceed three (3) school days.

b. Prior to a student being placed on short term suspension, the 
student must be given written or oral notice or the charges 
against him/her. and, if he/shc denies them, an explanation oi
:h»* rh/- a i i m l n i ^ r r a r n r  n a n  a n d  a n  n n n o n n n i f y

riiKiivrr avUe 'V,t  •-- ----1D. cv^ito

ot the charges -  ^  . ■ mc siluauons
=. Notice to pateoxtGaacdaas except in



:c r  s tuden ts  w hcse  presence pescs an im m ediate c r  co n tinu ing  
c e n te r  :o  them selves, e th e r persons o r property , o r  i n  ongoing 
th rea t d is ru p tio n  or m e academ ic process, tr.e schcc i 
sc.Tiinistrctor sr.aii endeavor to n e n r/ the parer.t/guarGtar. or tne 
s tu c e n t o: the pend ing  suspension , in sed ition , the studen t 
ir .d 'o r  .v .i.her paren t/guard ian  shall be provided -.vr,tter. notice 
c i the su spension  prior to  the t:tr.c tne su sp en sio n  is to 
com m ence.

d. A p p ea l or Suspension ; - l ite r  notification ot the su spension . ;he 
s tu c e n t or h is /her parent/guarcicr. may request an  ir.torm ai 
hearing. T he request shail be in writing. The hearing  shall be 
held  as se e n  is  possib le after receipt oi the w ritten  request and  
shall be b e ic rs  an individual ou ter than  the ind iv idual w ho 
im ccroc  th e  suspension, N o persons ctr.er than  the stucen t. the 
p aren ts /g u a rd ian s ar.c the individual w ho im p csec  the 
su sp en sio n  m av a ttend  tne hear.r.g. a lthough  th e  m civ idual 
designatec  to r.oid the nearing may, in h is/her so ic d iscretion , 
allow  otn.er persons with knowledge or tacts reis’/a n t to tne 
su sp en sio n  to a ttend  the hearing  to describe the ir know ledge 
c i tne tacts. The sccision  or the designated ind iv idual will be 
ann o u n ced  in w riting w ith in  one schooi day  after th e  hearing 
ends and shail be tinat.

T he subm ission  or a w ritten  request ter a hearing  shall stay 
ru n n e r im position  o t any rem aining portion  ot the  su spension , 
" in u re  to iuorr.it a  w r.tten  request tor a hearing  un til aiter the 
m rr.p icuon  of a suspension  snail constitute a w aiver or any r e n t  
to  ru c h  a hearing.

A LONGTERM  AND EMERGENCY SUSPENSIONS! D enial 
of th e  nghc or a ttendance from any single class o r any m il scnecu ie  
of c lasses ter a  stated  period or tim e greater than  truce 2. schcc i 
days. T he toilowing lim itations shail apply to ail long  term 
suspensions;
a. N o  s tu d en t shail be  suspended  from ar. e lem entary  schooi tor 

m ore  than  forty-five 451 consecutive school days.
b. N o  student shail be suspended trom a secondary scr.ooi tor m ere 

th a n  n inety  SO) consecutive schcci days.
c. E m ergency Suspension—Suspension to be u sed  in the m ost 

ex trem e situa tions tor s tu d en ts  whose presence  poses an  
im m ed ia te  c r  con tinu ing  can g er to sell, pe rsons o r p re s o r t"  or 
w hose  behavior th rea tens to d isrupt the academ ic o racess. 
Im m ediate rem oval from school may occur, in sucn  cases, the 
necessary  notice an d  oppo rtun ity  tor a hearing shail follow as 
soon  as is practical, with the hearing ar.d any  suosequer.t 
p roceedings to he governed by the procedures set ou t m  Section
3. 4 and 3.

a, E X P U L S IO N : The denial oi the right of school a ttendance , either 
trom  a  specific schooi o r  trcm th e  District, for an  indefin ite  period 
of tim e. N o  s tuden t shall be expelled unless o th e r  m eans oi 
•correction have failed o r w ould no t be adequate in b ring ing  about 
p roper conduct. In  addition , the m atter of an expelled" s tu d e n t's  
further education  snail be referred to th e  app rop ria te  au tnor.ty . 

s. P R O C E D U R A L  R E Q U IR E M E N T S : T he following guiceiines 
will govern  the procedures w hen  su spension  or ex p u ls io n s ur.cer 
Sections 3 or 4 above are p roposed  by school au tho rities,
a. W hen the school adm inistra to r, the S uperin tenden t o r h is de­

signee recom m ends long term suspension or expulsion, a  w ritten 
no tice  shail be  delivered by m ail or ir. person to th e  s tu d en t ar.d 
h is /her parent/guardian. This notice shail s a te  the s tu d en t's  ng'nt 
:o a hearing, th e  specific charges lodged against h im /her, and  
the recom m ended sanctions. The studen t an d /o r  h is /her 
p a ren t/guard ian  m ay reply in  w riting w ithin five 15' schoo l days 
oi receip t of the notice, indicating whether he/she w ishes to  have 
a hearing, i£ a  reply is n o t received within the live >5) d a y  period, 
the s tu d en t and  his/her parent/guardian shall be deem ed to have 
w aived h is /her right to  a  hearing. If a hearing is requested , it 
shall be  held as p rom ptly  as possib le  after receiot of th e  r e n n e t

I; Tiie student and /o r paten t;guard ian  d ees  not request the for­
mal heating  at tne dnia ot tr.e rusper.sior. or expulsion.

Z) In extrem e situations where the presence c: the student pose? 
an  im m ediate o r con tinu ing  danger to him /hsrseif. o ther 
persons or properrv. or an ongo ing  th rea t oi d isrup tion  c t 
the educational process.

b. Tne H earing  O fficer: T he H earing Officer shall be appointed by 
••he Supciinreiicent o r h is designee ana snail conduct the hearing 
m  accordance w ith th ese  m iss.
The following procedural guidelines shail govern the hear.r.g:

1) P arent/guardian  m ay be p resen t at th e  hearing.
2) The stucen t. parcnc/guardian m ay be represented by legal 

counsel >or ocher spokesperson),
2' T he stu d en t o r h is /h e r representative snail be perm itted to 

.aspect m advance ot such hearing  ar.v  antcavits or exhibits 
w hich schooi au tho rities  in tend  to su b m it at the hearing.

4: T he stu d en t snail be  -given an o p p o rtu n ity  to  present h is/her 
version  as to the charges by crai o r w ritten argum ent, 
ariicavits. exh ib its and such w itnesses as desired, 

i)  All relevant, no t undu iv  repetitious, evidence shall be 
accepted.

di T he studen t shall be allowed to o b se r /e  all evidence offered 
airair.st his/her, in addition , he /she  sr.aii be allowed to 
question  any  ’w itness.
Ad! w itnesses presen ting  testim ony oetore the hearing e d ic t :  
snail be sw em  to testify truthfuiiy.

.3) The heanr.g authority  shail m ake his/her c .N rm instion soiely 
up o n  the evidence presented  a t the hearing.

9 ' E ither a tape*recorded or verbatim  record shail be m ace of 
tne hearing  hv the School D istrict.

10) W ith in  three o )  schoo i days atter com pletion  of the hearing, 
the hear.ng  officer snail render a  ‘.vntten decision upholding, 
m odifying, o r rejecting  the recom m ended  s i rc tio n . The 
studen t ar.d h is/her parent/guardian shail be provided a copy 
c t th e  decision w ith in  five '5) schooi days after com pletion 
of th e  hearing.

c . T he studen t ar.d h is/her parent/guard ian  snail have five ‘5) schooi 
days ar.er receip t ol the w ritten  decis ion  to  appeai the decision  
to  the ic h o c l  Board, if an  appeal is n o t m ade, the decision shail 
take eirsct at the ena  or th is  five (5) day  period. If an  aDpeal is 
requested , the im position  cf the decision  snail be stayed until 
th e  appeai is cec idec  b y  the School Board except under the 
c ircum stances describee  in Section 5(a) G) above.

=. T he  -allow ing p rc c s d u n i guidelines shall govern an appeal to 
the School Board;
• i i  T he Board or :rs destgr.ee wiil schedu le  and  hold a m eeting 

:o review the m atter a s  p rom ptly  a s  poss ib le  after the receipt 
o: such  an appeal. T he  Board shall notify  the studen t and 
h is /h er paren t/guard ian  at least th ree  (3) cays prior to the 
schedu led  m eeting.

■Z) A.t th a t tim e, th e  studen t, h is /h e r parent/guardian  o r 
spokesperson  shail have the righ t to present orai and /or 
•vntten argum ent, C onsidera tion  by the Board will be 
restricted to evidence in th e  record subm itted  during the 
hean n g , although th e  Beard m ay consider, in its sole 
discretion any new. relevant evrder.ee not available at the time 
oi th e  hearing,

T he Board, in deciding the appeal, shail determine:
•hi Whether the decision was arbitrary or capricious;
!b/ W hether the decision  w as su ppo rted  by substantial 

evidence in the record; and 
■cl W hether the sanc tion  was fair ar.d reasonable in light of 

all c ircum stances.
■3) the Board, or its designee, shall issue a written decision 

witfun five <51 school dav3 after the meeting. The student and 
his/her parem/guaxdian shall be provided a written copy of 
the decision, which shail be final and binding.

f. in no circumstances shall either a lono tcrrr. ----- -



ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

TO: SCHOOL BOARD
4

A S D  M E M O R A N D U M  #489 (92-93) June 28, 1993

FROM: OFFICE OF THE SUPERINTENDENT

SUBJECT: SECONDARY SCHOOL SUSPENSION REPORT FOR THE 1992-
93 SCHOOL YEAR

\ j j  t£

P E R T IN E N T  F A C T S :

A summary of the suspension rates for the 1992-93 school year is attached as 
Attachment A. This document shows cumulative suspensions by category in 
the chart at the top of the page. Suspensions by school are shown on the chart 
on the bottom half of the page.

The overall suspension rate for this year compared to last year is essentially 
unchanged. Secondary student population increased by approximately 3.6 
percent and the total number of suspensions is up by 3.5 percent. There is 
some variation in rates by category, however, most changes fall within the 
normal variations between years. Drug and alcohol suspensions remain 
constant at 25 percent of their peak in the mid 1980's. Fighting and weapon 
related suspensions are up 1,060 to 1,171 and 96 to 106 respectively. 
Vandalism and false fire alarms are down 66 to 31 and 11 to 3 respectively. At 
the same time, suspensions caused by refusal to cooperate with alternatives to 
suspension dropped from 650 to 413. Willful disobedience increased from 232 
to 304 suspensions for the year.

‘Suspensions related to weapons have continued to increase even though they 
remain a small percentage of the total number of suspensions. A total of 106 
suspensions for all types of weapons were reported for the year compared to 
96 in 1991-92 and 69 in 1990-91. This is due, in part, to increased attention 
paid to the problem. Suspensions related specifically to guns reached a total 
of 26 this year for various degrees of involvement in these incidents. A total

«udenKd̂ ^ K eX? ilend foLgUn felated An addidonaleigm students attended the Conflict Resolution pilot at REACH for serious
to indents. The status of the weapons issue should continue
to be judged as serious but is stable at this time. No eane related
other than graffiti were reported by the schools g S “^ e n t s
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ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

MEMORANDUM 

TO.

FROM: 

SUBJECT:

D ecem ber 1, 1992

BOB CHRISTAL 
ACTING SUPERINTENDENT

BILL MELL, EXECUTIVE DIRECTOR 
SECONDARY EDUCATION

W EAPONS INC IDENTS - F IRST  QUARTER , 1992

The rate o f incidents is up o v e r the past two school yea rs . The leve l o f concern  at schoo ls 
has not re tu rned to the ea rly  leve l exhibited In 1 9 9 0 . That Is attributed to the schoo ls  
acting quickly on information received . There have been no gang re la ted incidents except 
for the neo nazl confron tation at Se rv ice . The ou tcom es for the students In that incident 
is attached as a separate memo.

Given the growth In v io lence  re la ted  incidents and the sharp  d rop  in drug and a lcoho l 
su spen s ion , the S econda ry  D ivision is preparing a p ropo sa l fo r providing a lte rna tives to 
su spens ion  and expu ls ion  fo r students Involved with w eapons o r gangs using existing 
program  sta ff. The p rop o sa l will be ready for review  by D ecem ber 1 8 , 1 9 92 .

A D istrict-w ide review  o f w eapon s , firearm s and gang re la ted  incidents is sum m arized  
in the chart below ,

First Q uarte r Incident F requency Chart 
D ecem ber 1, 1 9 9 2

Year
W eapons O ther 
than F irea rm s F ire a rm s

Gang Related 
Inc iden ls

1 9 9 0 -9 1 5 0 0
1 9 9 1 - 9 2 1  1 S 0
1 9 9 2 - 9 3 1 5 8 1 *

'S e rv ic e  neo nazi incident 

Attachment, Serv ice m emo

r ^ f ^ ^ i r a n s m n t a l  memo 767i p



WEAPONS AND VIOLENCE RELATED SUSPENSIONS 
Inciden t R eport 2nd Q uarter 1991-1994

C atceorv 1 9 9 1 - 9 2 1 9 9 2 - 9 3 1 9 9 3 - 9 4

F irearm s 0 0 3
W eapons 2 0 3 9 3 6
Gang R elated 0 0 1 6
Fighting 2 3 8 2 6 6 2 6 7

INCIDENT REPORT 1993-94 
QUARTER 1 & 2

Catceorv Ouar lcr  1 Ouarr.cr 2

F irearm s 1 0 3
Weapons 3 2 3 6
Gang Related 5 16
Fighting 3 6 4 2 6 7



A N C H O R A G E  S C H O O L  D IS T R IC T  
A N C H O R A G E ,  A L A S K A

M E M O R A N D U M  M a y  7 ,1 9 9 1

T O : T O M O 'R C jJ R K E ,  S U P E R IN T E N D  E N T

F R O M : B ^ S ^ S ^ a C a S ? IS T A N T  S U P E R IN T E N D E N T  O F
IN S T R U C T IO N

S U B J E C T : S u r v e y  R e s u l t s  - G u n  In c id e n t  R e p o r t

A t t a c h e d  is  th e  s u m m a r y  r e p o r t  o f  th e  s u r v e y  w e  c o n d u c t e d  in  A p r i l  
r e g a r d in g  in c id e n t s  o f  p o s s e s s io n  o f  g u n s  o n  s c h o o l  g r o u n d s

th e  e le m e n t a r y  le v e l  th r e e  s c h o o ls  r e p o r t e d  h a v in g  d e a l t  w i t h  g u n s  th is  
s c h o o l y e a r .  I n  a l l  c a se s  p a r e n t s  w e re  c o n t a c t e d ;  th e  p o l ic e  d e p a r tm e n t  w a s  
c o n ta c te d  in  tw o  c a se s . T h e  p o lic e  d e p a r tm e n t  w a s  n o t  c o n ta c te d  in  th e  ca se  
w h e re  th e  s t u d e n t  b r o u g h t  a  m u s k e t  f o r  S h o w  a n d  T e l l .

T h e  s e c o n d a r y  se n  o ls  r e p o r t e d  tw e lv e  ( 1 2 )  c a s e s . T h e  p o l ic e  w e r e  c o n ta c te d  
in  a l l  b u t  o n e  o f  th e  c a s e s . T h e  o n e  w h e r e  th e  p o l i c e  w e re  n o c  c o n ta c te d  
i n v o lv e d  a t o y  g u n . D i s c ip l i n a r y  a c t io n  w a s  t a k e n  in  e a c h  c a se  a n d  i n v o lv e d  
th e  p a r e n t s .  T h e  D is t r i c t  h a s  ta k e n  a c t io n  to  p r o h i b i t  th e  p o s s e s s io n  o f  g u n s  
o n  s c h o o l g r o u n d s .  T h e  A n c h o r a g e  S c h o o l D i s t r i c t  a n d  th e  M u n i c i p a l i t y  o f  
A n c h o r a g e  w o r k e d  t o g e th e r  la s t  f a l l  to  d e v e lo p  th e  lo c a l  o r d in a n c e ,  p a s s e d  b y  
th e  A s s e m b ly ,  to  p r o h ib i t  th e  p o s s e s s io n  o f  g u n s  o n  s c h o o l g r o u n d s .

C u r r e n t ly  th e  s e c o n d a r y  s c h o o ls  a re  i n v o lv i n g  p a r e n t s  a n d  s t a f f  in  a  r e v ie w  o f  
e x is t in g  p o l i c i e s  a n d  p r o c e d u r e s  o n  t h e  i s s u e s  o f  w e a p o n s .  A  s e t  o f  
r e c o m m e n d a t i o n s  is d u e  b y  th e  e n d  o f  M a y  f o r  a d m in i s t r a t i o n  a n d  S c h c c i  
B o a r d  a c t io n .

S 2 .7 5
A t t a c h m e n t  
cc C a r o l  C o m e a u  

B i l l  M e l l  
S c h o o l P r in c ip a ls



A N C H u * « .A G E  S C H O O L  D IS T R IC T  
IN S T R U C T IO N  A  L D IV IS IO N  

G U N  IN C ID E N T  R E P O R T  
A p r i l  2 9 , 1991

T h e  I n s t r u c t i o n a l  D i v i s i o n  c o n d u c t e d  a s u r v e y  o f  th e  e le m e n t a r y  a n d  
s e c o n d a r y  s c h o o ls  th e  w e e k  oi' A p r i l  1 5 , 1 9 9 1  to  d e t e rm in e  th e  n u m b e r  o f  
m c id e n rs  o f  g u n s  b e in g  b r o u g h t  o n t o  th e  s c h o o l g r o u n d s

F o l lo w in g  is a c o m o i i a t i o n  o f  th e  s u r v e y  r e s u i t s .  I f  a s c h o o l  is n o t  l i s t e d  b v  
n a m e  th a t in d ic a te s  th e re  w e re  n o  r e p o r t e d  in c id e n t s  o f  g u n ( s )  a t th a t  s c h o o l.  
W e  h a v e  p r o v id e d  d e t a i le d  i n f o rm a t i o n  o f  s c h o o ls  w h e r e  a g u n  w as r e p o r t e d .  
T h e  n a m e s  o f  th e  s t u d e n t s  h a v e  b e e n  d e le te d  f o r  c o n f id e n t ia l i t y  re a s o n s .

In  e v e r v  ca se  w h e n  th e  s c h o o l  tv a s  i n f o rm e d  th e  i n c id e n t  w a s  d e a l t  w i th  
im m e d i a t e ly  a n d  d i s c i p l i n a r y  a c t i o n  w a s  t a k e n . T h e  i s s u e  is  o n e  th a t 
w a r r a n t s  c o n t in u e d  v ig i la n c e  a n d  p o s i t iv e  a c t io n  as h a s  b e e n  th e  p a s t  p ra c t ic e  
in  th e  D is t r ic t .

Elementary Schools- 55

F i f t y - tw o  (5 2 )  e le m e n t a r y  s c n o o is  r e p o r r e d  n n  in c id e n t s  o f  g u n s  o n  s c h o o l 
g r o u n d s .  T h r e e  e le m e n t a r y  s c h o o ls  d id  r e p o r t  a g u n  h a v in g  b e e n  o n  th e  
s c h o o l g r o u n d s  a n d  f o l lo w i n g  a re  th e  d e ta i ls  o n  a s c h o o l b y  s c h o o l b a s is .

B A Y S H O R E :
f r .c td e n t :  M u s k e t  ir . b a c k p a c k  f o r  s h a r in g  t im e . ( S h o w  N  T e l l )
A c t io n  T a k e n : P r i n c i p a l  a n d  p a r e n t  d e a l t  w i t h  th e  i n c i d e n t  a t th e
b u i ld in g  le v e l .
P o l ic e  C o n ta c te d : P o l i c e  w e r e  n o t  c o n ta c te d .

M U L D O O N ;
In c id e n t :  S p e c ia l E d u c a t i o n  s t u d e n t  b r o u g h t  n o n - f u n c t i o n in g  h a n d  g u r . to
s c h o o l .
A c t io n  T a k e n : P o l i c e  a n d  p a r e n t  c o n ta c te d . C o n f e r e n c e  h e id .  S tu d e n t
s u s p e n d e d  f o r  o n e  d a y  o u t - o f - s : h o o l  s u s p e n s io n .
P o l ic e  C o n ta c te d : P o l i c e  w e r e  c o n ta c te d .

R U S S IA N  J A C K :
In c id e n t .  C h i ld  b r o u g h t  a  p e i le t  g u n  to  s c h o o l in  h is  b a c k  p a c k .
A c t io n  T a k e n : G u n  c o n f is c a te d .  A i l th re e  s t u d e n t s  th a t  p la y e d  w i th  g u r .
w e re  s u s p e n d e d  f o r  o n e  d a y  f o r  t h e i r  p a r t  w i t h  th e  g u n .  P a r e n t s  w o r k e d  
c lo s e ly  a n d  c o n c u r r e d  w i t h  s u s p e n s io n .
P o l ic e  C o n ta c t e d : P o l ic e  w e r e  c o n ta c te d .

/ 5 A
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S eco n d ;:;/ schools /program s 2Q.rsgQni.ng

T w elve (12) secondary  sch oo ls  reported no  incidents ct gur.s on schooi 
grounds. Eight secondary schools did report incidents of a gu n  on schooi 
grounds ana following axe the details on a school by school basis.

BARTLETT: (1 incident)
Incident- A gun w as seen by other seen .n:s w h o  reported it to classroom  
teacher.
Action T aken: Security w as notified  and asked stu d en t for the w eapon
oucsiae the c lassroom . Gun surrendered to Security w ith o u t  resistance. 
Student and w eapon  brought to office. Student expelled  b v  Board Action  
11/13/90.
Police Contacted: Police  w e r e  contacted. S tudent w a s  arrested and
detained.

C L A R K :  (2 i n c i d e n t s )

Incident: (1) An adm inistrator and teacher received in form ation  that a
student had a gun  in schcci. N o  gun was found but the stu d en t adm itted to 
bringing a so-called plastic gun to school and m ade statements to the students  
w hile pointing it at them  such as "Don't worry, it's not loaded". As a result 
of the investigation, it is believed that the gun  in vo lved  w as  a real gun. (2) 
W ind ow  cr. em p loyee 's  veh ic le  had been shot our w ith  a BB gu n  w hile  
parked on school parking lot. An ex-student did the sh ootin g , w as not in 
school
Action Taken: (1) Security was notified and asked stu d en t for the w eapon  
outside the classroom. (2) Police contacted/charges filed, w e a p o n  seized on 
school grounds, pend ing action by youth  authorities.
Police Contacted: ( i)  Police w e r e  contacted. Student w a s  arrested and
detained. (2) Poiice w ere  contacted, charges were filed for p ossess ion  of 
weapon on school campus.

DIMOND: (2 incidents)
Incident: (I) An estranged father appeared on the student parking lot after
school and noticed his daughter sitting in a student car. Earlier chat day the 
father had requested  assistance from the school in ga in in g  cu stod y  of his 
daughter, w h o  he  co n s id e re d  a runaw ay. W h en  a ban d  o f  s tudents  
surrounded the girl to prevent his taking custody , the father (apparently  
frightened) p o in ted  a hand gur. to w a r d /a b o v e  the s tu d en ts .  (2) On 
Novem ber 23, 1990, a tip received by (he Federal 3ureau o f  A lcohol, Firearms 
and Tobacco was te lephon ed  to Principal. The D im on d  security  person and  
the Assistant Principal, in terv iew ed  the suspect, received a full confession, 
and took cu stod y  of a large caliber hand gun  w h ich  w a s  reported  bv the 
student to be in ius car.



A ction T aken: ;'J I action taken, against the stud a .. C ou n se lin g  if
requested. (2) Su sp en d ed  p end ing  recom m endation to expel. Expulsioni < * G • *
recom m ended. Schooi Beard suspended tor first semester.
Police Contacted: (!) Police w ere contacted. Police took custody of the rather
until students were stone. (2) Inured iand'' arrested bv police for possession  ofZJ , J * *■
w eapon on school grounds.

GRUENING: (1 incident)
Incident: On March 1, a student brought a plastic :ov gun w h ich  shoots
small piastic discs. H e w as shooting  this gun in the lunchroom.
Action Taken: Suspension fc-r 3 clays, conference w ith  parents.
Police Contacted: Police w e re  not contacted. Gun was a toy but fit under
the School District's definition o f a weapon,

•■g
S E R V I C E :  (1 i n c i d e n t )

Incident- Gun under seat in truck in schooi parking lot - fou n d  du n:  
search tor Drugs/.Alcohol. Student gave permission for search, on 3 /2 .6 /S  I . 
Action Taken: Suspension for 3 days. Transporting gun to Dad's house with  
parent permission.
Police Contacted: Police w e r e  contacted. Gun w as taken to family.

S T E L L E R :  (1 i n c i d e n t )

Incident: The s tu cen t  b rou gh t an un loaded  han d gu n  to sch oo l in his
backpack. He sh o w ed  ir to other students, one of w h om  reported it to a
teacher w h o  then reported to the principal.* * *
Action Taken: Student w as  g iven  a 9-day suspension. R ecom m endation
for long-term suspension w as made. Hearing to be scheduled  
Police Contacted: Police w ere contacted.

W E N D L E R :  (1 incident)
incident: A student rep orted  that another student had a "stun gun" at
school. The student w a s  q u est io n ed  ar.d ad m itted  p o ssess io n .  Student  
w illingly produced the w eapon.
Action Taken: Student was g iven  a 9-day suspension.
Police Contacted: Police w ere contacted.

W E S T :  (3 i n c i d e n t s )
Incident: (1; A s tu d en t  w as w earing a lo a d ed  9m m  hand gu n  in a
shou ld er  un de: sw eater. Other s tud en ts  reported in c id e n t  to school
administrators. (2) Students reported to school administrators that another 
student w as in p ossess ion  o: a gur.. (3t The third incident of a firearm on  
West High School grounds w as  in December. In December it w as  reported by



.-.Cuor, > d x e r ■ Cu Student was su spended  un Jr  em ergen cy  suspension
ruies with r e a  cner.dation for expuls ion  preser. .d  to School Board. The
Schooi Boara ex p e l le d  the student. (2) Student w a s  su sp en d ed  under
em ergency  su sp en sion  rules w ith  recom m endation  for exp u ls ion  presented
to Schooi Board. The School Board expelled rhs? student. (3) The student was
s u s p e n d e d  for 9 d a v s  for h a v in g  the u n load ed  w e a p o n  in his vehicle . * .* .

A n oth er  stu d en t w h o  had  accom panied  the first s tu d en t  at lunch was
suspended  for 5 davs. 3c:h s: iclents served the suspensions and there were  • » •
no appeals.
Police Contacted. \ ! )  Police were contacted Citizen arrest made. (2) Police 
w ere  contacted. Citizen arrest made. 13) Police w ere contacted, confiscated  
the w eapon but m ade no arrests.



F a i r c a n k s  N o rm  S ta r  B o r o u g h  S c h o o l  D is tr ic t 

A D D R E S S  T O  T H E  FA IR B A N K S C H A M B E R  O F  C O M M E R C E  

By R ic h a rd  3 . C r o s s ,  S u p e r i n t e n d e n t  o f  S c h o o l s  

O c to b e r  2 2 , 1S 91

Tine p u r p o s e  o f  R a d  R ib b o n  W e e k  is to  r a i s e  p u b l i c  a w a r e n e s s  a b o u t  p r o b le m s  
c a u s e d  b y  d r u g  a n a  a lc o h o l  a b u s e ,  a n d  to  r e c o g n i z e  t h a t  th is  a o u s a  is a  w id e - s p r e a d  
s o c ia l  p ro b le m  w h ic h  o n ly  a  c o m m u n ity -w id e  e f fo r t  will s o lv e .  O u r  s c h o o l  d is tr ic t  
r e c o g n iz e d  th e  s e r i o u s n e s s  o f  th is  s o c ia l  i s s u e  y e a r s  a g o  a n d  im p le m e n te d  p r o g r a m s  in 
t h e  d is tr ic t n o t  o n ly  to  e d u c a t e  o u r  c h i ld re n  a b o u t  t h e  h a z a r d s  o f  s u b s t a n c e  a b u s e  b u t  
a l s o  to  h e lp  t h o s e  w h o s e  h e a l th  a n d  s a f e ty  w a s  e n d a n g e r e d  b e c a u s e  o f  d r u g s  a n d  
a lc o h o l.

S o m e  v e ry  c o m m i t t e d  p e o p le  in o u r  d is tr ic t  t o o k  a  l e a d e r s h i p  r o ie  in t h e  c a m p a ig n  
a g a in s t  s u b s t a n c e  a b u s e .  T h e  f irs t w a s  T e r ry  M a r q u e t te ,  t h e  N o r th  P o le  H igh  S c h o o l  
p r in c ip a l, w h o  h a s  b e e n  In v o lv e d  w ith  y o u th  in o u r  c o m m u n i ty  b o th  a s  a  t a a c h e r  a n d  
a a m ln ls t r a to r  fo r  o v e r  tw e n ty  y e a r s .  T e rry  In s t i tu te d  a  p r o g r a m  a t  N o r th  P o le  H igh  w n lc n  
h a s  b e e n  d u p l i c a te d  a t  all o f  o u r  s e c o n d a r y  s c h o o l s .  L a s t  s p r in g ,  N o r th  P o le  H ig h  w a s  
s e l e c t e d  b y  th e  U n ite d  S t a t e s  D e p a r tm e n t  o f E d u c a t io n  t o  r e c e iv e  n a t io n a l  r e c o g n i t io n  in 
t h e  1 9 9 0 -9 1  D ru g  F r e e  S c h o o l s  P r o g ra m . T e r ry  a n d  h is  f a c u l ty  w e r e  f lo w n  to  W a s h in g to n  
D .C . to  b e  h o n o r e d  b y  P r e s id e n t  B u s h  a n d  o t h e r s  f o r  t h e i r  e f fo r ts .  M ik a  T h ib o d a a u  a n d  
T e rry  S o lo m o n  a r e  tw o  o th e r  in d iv id u a ls  w h o  h a v e  w o r k e d  e x t r e m e iy  h a r d  o v e r  t h e  p a s t  
s e v e r a l  y e a r3  to  e n s u r e  t h a t  e v e ry  s c h o o l  in th e  d is t r ic t  h a s  a  s u c c e s s f u l  s u b s t a n c e  a b u s e  
p r o g r a m . A p p ro x im a te ly  2 ,0 0 0  s t u d e n t s  a r e  in v o lv e d  in s c n o o l - s p o n s o r e d  d r u g - f r s e  c lu b s  
o r  ac ttv ttlea  a n d  w e  h a v e  e x p e r i e n c e d  a  s ig n if ic a n t  r e d u c t i o n  In t h e  n u m b e r  of s t u d e n t s  
s u s p e n d e d  d u e  t o  d r u g  a n d  a lc c n o l  p r o b le m s .

I b e lie v e  th is  d e m o n s t r a t e s  th a t  o u r  s c h o o l  d i s t r ic t  is  a b ie  t o  t a k e  a  s e r io u s  s o c ia l  
i s s u e  a n d  d e v e lo p  e d u c a t io n a l ly  s o u n d ,  n a tio n a lly  r e c o g n i z e d  s t r a t e g i e s  t o  h e lp  s t u d e n t s .  
H o w e v e r , m o s t  j n g  p e o p le  w h o  d rin k  o r  d o  d r u g s  d o  s o  a f te r  s c h o o l  a n d  o n  
w e e k e n d s .  R e d  R ib b o n  W e e k  Is m e a n t  to  r e m in d  u s  t h a t  s u b s t a n c e  a b u s e  Is a  
c o m m u n ity -w id e  p r o b le m ,  n o t  j u s t  a  s c h o o l  p r o b le m .  S c h o o l s  a l o n e  c a n n o t  a n d  will n o t  
" so lv e 9 th e  d ru g  a n d  a lc o h o l  p ro b le m .

W e will c o n t i n u e  o u r  e f fo r ts  in th e  a r e a  o f s u b s t a n c e  a b u s e  p r e v e n t io n  o u t  th is  is 
n o t  th e  o n ly  p r o b le m  w e  m u s t  f a c e  a s  a  c o m m u n i ty .  I a m  h e r e  t o d a y  to  ta lk  a b o u t  
a n o th e r  s o c ia l  i s s u e  o f  g r a v e  c o n c e m - t h a  e s c a l a t i o n  o f  v io le n c e  in o u r  s c h o o l s  a n d -  
c o m m unity ') '  '  " " ”

i b e c a m e  a w a r e  o f  c h a n g e s  In p e o p l e ’s  p e r c e p t i o n s  a b o u t  s c h o o l  s a f e ty  la ta  la s t  
s p r in g .  J e r ry  H a r ta o c k ,  c u r  a s s i s t a n t  s u p e r in t e n d e n t  f o r  s e c o n d a r y  e d u c a t i o n ,  w a s  o n e  
o f  th e  firs t to  b r in g  th i s  p r o b le m  to  m y  a t te n t io n .  J e r r y  h a s  b e e n  in v o lv e d  in t h e  
c o m m u n ity  o v e r  t e n  y e a r s ,  p rim arily  w o rk in g  in  t h e  d i s t r i c t 's  a l t e r n a t iv e  e d u c a t io n  
p r o g r a m s .  H e  is  n e t  o n e  to  o v e r r e a c t  ju s t  b e c a u s e  a  fe w  k ia s  s t a r t  t a lk in g  to u g h ,  b o y s  
s t a r t  w e a r in g  e a r r in g s  o r  d y e  th e i r  h a i r  p in k . W h e n  J e r r y  c a m e  to  m e  a n d  to id  iruaqhe w a s  
c o n c e r n e d  b e c a u s e  a  n u m b e r  o f  in c id e n ts  in d ic a te d  m a t  o u r  s t u d e n t s  d i d n f t l e e i / s a f e  in 
3 c n a o l ,  I to o k  h im  v e r y  s e r io u s ly .  W e  b r o u g h t  o u t s i d e  e x p e r t s l f B m  The iNatiCJnSf B c rio b i



V

S a fe ty  C a n te r  t c  a d v i s e  u s  a n a  w e  fo rm e d  a  c o m m u n ity -w id e  s a f e ty  t a s k  f o r c a  c o n s is t in g  
o f  law  e n f o r c e m e n t  a g e n c i e s ,  so c ia J  s e rv ic e  a g e n c i e s ,  s c h o o l  l e a d e r s  a n d  c o n c e r n e d  
c o m m u n i ty  m e m d e r s  to  d e v a io p  w a y  o f a d d r e s s in g  s c h o o l  s a fe ty .

J e r r y  w a s n 't  t h e  o n ly  o n e  to  c o m e  to  m a  w ith  w e ll - f o u n d e d  c o n c e r n s .  R e c e n tly , 
w e  h a v e  h a d ,  e i th e r  In o u r  s c h o o l s  o r  in o u r  c o m m u n ity ,  a  a e r i e s  o f  o c c u r r e n c e s  t h a t  a r e  
u n r e la te d ,  b u t  w h o s e  s u m  to ta l  p a in t s  a n  a la rm in g  p ic tu r e .  It u s e d  to  b e  t h a t  w h e n e v e r  
s o m e th in g  te r r ib le  h a p p e n e d  in F a i r b a n k s  o r  n e a rb y ,  s u c h  a s  t h e  g r u e s o m e  m u r d e r s  a t 
M a n le y  s e v e ra l  y e a r s  a g o ,  th e  g e n e r a l  p e r c e p t io n  w a s  t h a t  It w a s  a n  I s o la te d  a c t  of 
r a n d o m  v io le n c e .  N o  o n e  fe lt t h e  n e e d  to  c h a n g e  th e ir  life s ty le  c r  to  q u e s t i o n  th e ir  b a s ic  
a s s u m p t i o n s  a b o u t  t h e  q u a l i ty  o f  th e ir  life a s  a  re su it .

N o w , th e  v io le n c e  is  n o  lo n g e r  r a n d o m  a n d  i s o la te d ,  it la r e o c c u r t i n g ,  rt Is 
a c c e le r a t in g  a n d  p e o p l e ’s  a t t i tu d e s  a r e  c h a n g in g  a s  r e s u l t .  T h e  v io le n c e  In o u r  
c o m m u n i ty  n o  lo n g e r  h a s  a s  its  v ic tim s  d r u g  d e a le r s ,  c r im in a ls  o r  o t h e r  u n s a v o r y  
c h a r a c te r * .  T h e  v io le n c e  w e  a r e  e x p e r ie n c in g  is p e r p e t r a t e d  a g a i n s t  c h i ld r e n ,  a g a in s t  
fa m ilie s  a n d  a g a in s t  I n n o c e n t  b y s t a n d e r s .  P e o p le  a r e  b e c o m in g  fe a rfu l, a n d  I b e l ie v e  w ith 
g o o d  r e a s o n .  L e t m e  g iv e  y o u  s o m e  e x a m p le s .

In th e  s c h o o l ,  d l s t r l c t ^ w e  a r e  s e e in g  n u m e r o u s  i n s t a n c e s  o f  v io le n t  f i g h t s - o n  
a th le t ic  f ie ld s , ( j r t o u r  s c h o o l s ^  a t  e v e n ts  a f te r  g a m e s ,  a n d  o u t s id e  o f  d a n c e s .  N o t 
a d o l e s c e n t  p u s h l n g 'a n d  s h o v in g  c o n t e s t s ,  b u t  f ig h ts  w h ic h  In v o lv e  a  le v e l c f  v io le n c e  th a t  
la s h o c k in g ,  f ig h ts  w h ic h  r e s u l t  In b o d ily  injury' a n d  w h :^ h  In v o lv e  w e a p o n s .  T h e  fig h tin g  
e n d  th® p o te n t ia l  fo r  v io le n c e  a t  fo o tb aJI g a m e s  a n d  o t h e r  a th le t ic  e v e n t s  h a s  c a u s e d  u s  
to  a s k  r e f e r e e s  to  b lo w  q u ic k  w h is t le s ,  to  p e n a liz e  a n y  v io la tio n  o f  r u l e s  a n d  to  t r e a t  
f ig h tin g  q q  t h e  fie ld  t h e  s a m e  a s  f ig h tin g  g ff th e  f ie ld . In s o m e  i n s t a n c e s ,  w e  h a v e  
^ s c h e d u l e d  s p o r t in g  e v e n t s  to  t h e  d a y t im e  b e c a u s e  p r in c ip a ls  a r e  n o t  s u r e  th e y  c a n  
c o n tro l  th e  c r o w d  a f te r  d a r k .  ‘

W e  a r e  c lo s in g  s c h o o l  d a n c o s  to  all n o n - s c h o o l  p e o p le , ' e v e n  t o  s t u d e n t s  fro m  ' 
o th e r  s c h o o l s  w h o  w o u ld  like- to  a t t e n d  a s  s o m e o n e 's  g u e s t .  W e  h a v e  h a d  to  h ire  
s e c u r i ty  g u a r d s  fo r  d a n c e s ,  a th le t ic  e v e n ts  a n d  e v e n  fo r  o u r  lu n c h  p e r i o d s .

W e  h a d  a  h o m e m a d e  b o m b  e x p lo d e  in  th e  h a n d s  o f  a  s t u d e n t  in  a  h ig h  s c h o o l  
c a f e te r ia .  T h e  in c id e n t  w a s  d o w n  p la y e d  in t n e  m e d ia  b e c a u s e  t h e  b o m b  w a s  "only" 
m a d e  o f  f i r e c r a c k e r s .  It w a s  m a d e  o f  h u n d r e d s  o f  f i r e c r a c k e r s  a n d  h a d  t h e y  g o n e  off all 
at’ o n c e ,  a s  w a s  . I n te n d e d ,  w e  w o u ld  h a v e  h a d  a  s e r io u s  in ju ry  o r  o v e n  a  d e a th .

W e  h a v e  h a d  t o  r e m o v e  s t u d e n t s  fro m  s c h o o l  fo r  p o s s e s s i n g  w e a p o n s - n o t  o n ly  
k n iv e s ,  n o t  o n ly  g u n s ,  b u t  l o a d e d  a u to m a t ic  w e a p o n s .  W e  h a v e  h a d  s e v e r a l  s e r io u s  
a t t a c k s  o n  t e a c h e r s .  L a s t  w e e k ,  a  s t u d e n t  b e in g  c h a s e d  b y  p o l ic e  o u t  o f  o n e  o f  o u r  
s c h o o l s  t h r e a t e n e d  t o  " b lo w  a w a y "  a  t e a c h e r  w h o  w a s  b lo c k in g  t h e  d o o r w a y .  T h e  p o lic e  
w a r e  c h a s in g ,  t h e  s t u d e n t  b e c a u s e  h e  w a s  s u s p e c t e d  o f  s te a l in g  g u n s .

I h a v e  re v ie w e d  a  n u m b e r  o f  e s s a y s  w ritte n  a s  p a r t  o f  a  l a n g u a g e  a r t s  c l a s s  in o n e  
o f  o u r j i ^ h  s c h o o l s  t h a t  c le a r ly  le a d  m e  to  b e l ie v e  t h a t  f o r  a  v a r ie ty  c f  r e a s o n s ,  s t u d e n t s  
d o n '^ ^ ^ s a f g L l h t h e l r  n e i g h b o r h o o d s ,  th e y  d c n T 7 e e t > a f e  c n  th e ir  w a y  to  s c h o o l ,  a n d  
th e y  o n c e  t h e y  a r e  In s c h c o i .  T n e  e s s a y s  w e r e  w r it te n  a f te r  a  s t u d e n t  w a s
s u s p e n d e a  fo r  c a r ry in g  a  g u n  to  s c h o o l .  O n e  y o u n g  p e r s o n  w ro te :

*1 d o n ’t  b la m e  h im  fo r  b r in g in g  a  g u n  to  s c h c o i .  I d id  it l a s t  y e a r .  I b r o u g h t  
a  lo a d e d  ^ 4  m a g n u m  to  s c h o o l  fo r a  w e e k  fo r  a  r e a s o n  m u c h  t h e  s a m e .

2



I n o  lo n g e r  fee i tn e  n e e d  to  c a r ry  a  g u n  o r  k n ifs  b u t  I'm  n e v e r  w ith o u t  
p r o te c t io n .  Ir 's  fe a r, r e a r  of m a n y  p e o p l e  b e a t in g  m s  'till I c a n 't  w a lk . ! 
w o n 't  le t t h a t  h a p p e n ,  n o :  if I c a n  h e lp  it. If it h a s  to  b e  m e  o r  th e m ,  I’ll 
m a k e  it t h e m . '1
T h e r a  is b e h a v io r  In o u r  c o m m u n ity  t h a t  s n o w s  te ll- ta le  s ig n s  o f  t h e  fo rm a tio n  o f 

g a n g s .  If n o t  g a n g s  in t h e  fo rm a l s e n s e ,  t h a n  c e r ta in ly  g r o u p s  c f  y o u n g  p e o p l e  w n o  a r e  
b e h a v in g  in o r g a n iz e d  w a y s  t o  in tim id a te  a n d  h a r a s s  b o th  s t u d e n t s  a n d  p a r e n t s .  T h e r e  
h a s  b e e n  a  h ig h  in c id e n c e  o f th e f ts  in c u r  c o m m u n i ty  a n d  th e  p o lic e  tell u s  t h a t  Jew e lry  
a n d  g u n s  a r e  b e in g  t a k e n ,  t h e y 'r e  b e in g  t a k e n  b y  c h i ld re n ,  a n d  It is th e i r  b e l ie f  th e  g u n s  
a r e  n o t  b e in g  t u r n e d  o v e r  to  f e n c e s ,  b u t  a r s  b e in g  e i th e r  s o ld  o r  g iv e n  t o  o t h e r  c h i ld re n .  
W e  h a v e  h a d  p a r e n t s  tell u s  th a t  t h e y 'r e  a f ra id  to  r e p o r t  c e r ta in  t h in g s  b e c a u s e  th e i r  
c h i ld r e n  tell t h e m  t h a t  th e  o t h e r  k id s  will n o t  o n ly  h a r m  th e m , b u t  th e y  will h a r a s s  t h e  
p a r e n t s  a n d  t h r e a t e n  th e ir  h o m e s .

R a c is m  is  b e c o m in g  e v e r t  a n a  w i d e - s p r e a d .  R a c ia l in c id e n ts  a r e  o c c u r r in g  o n  
p la y g r o u n d s ,  o n  b u s e s ,  in h a llw a y s , a n d  in e t h e r  p l a c e s  w h e r e  y o u n g  p e o p l e  g a t n a r  w ith  
m in im a l s u p e r v is io n .  C h ild re n  a r e  n e a r in g  a n d  r e p e a t in g  ra c ia l s lu r s .  D e r o g a to r y  n a m e s  
a r e  b e in g  p a i n t s a  o n  la c k e r s .  S tu d e n t s  ta il u s  t h a t  r a c is m  is th e  n u m b e r  o n e  c a u s e  c f  
s c h o o l  v io le n c e  a s  th e  c h a ln - r e a c t io n  c f  t h r e a t s ,  in tim id a tio n , a n d  r e ta l ia t io n  e s c a l a t e s .  
Y o u n g  p e o p l e  a r e  g a th e r in g  a n d  s o c ia l iz in g  a lo n g  ra c ia l  l in e s  a 3  n e v e r  b e f o r e ,  a n d  t h e s e  
g r o u p s  a r e  b e c o m i n g  In c re a s in g ly  h o s t i le  a n d  p o la r iz e d .

W e  h a v e  h a d  tw o  In c id e n ts  o f c h i ld re n  b e in g  s h o t  b y  a ir  rifles a n d  B B  p is to ls ,  o n e  
c a u s i n g  s e r io u s  in ju ry . A little girl w a s  s h o t  o n  t h e  p la y g r o u n d  o f o n e  o f  o u r  e l e m e n ta r y  
s c h o o l s  b y  tw o  b o y s  w h o  w e r e  h id in g  in t h e  w o o d s .  A little b o y  w a s  a b d u c t e d  fro m  h is  
y a r d  a n d  In ju re d . S e v e r a l  w e e k s  a g o ,  a t  a  w e e k e n d  p a r ty ,  a  m id d le  s c h o o l  b o y  s h o t  a t  
a  h ig h  s c h o o l  girl w ith  a  .3 5 7  m a g n u m . H e  m i s s e d .  N o  a d u lt9  w e r e  p r e s e n t .  W e  h a v e  
h a d  s e v e r a l  r a n d o m  d r iv e -b y  s h o o t in g s .  T h r e e  y o u n g  p e o p le  h a v e  b e e n  m u r d e r e d - K a t h y  
S to c k h o lm ,  J o h n n y  J a c k s o n ,  a n d  C a r a  Z a s t r c w .

W e  u s e d  to  live In a  c o m m u n i ty  w h e r e  w e  w e r e  fairly c o n f id e n t  b a d  th in g s  w o u ld  
n o t  h a p p e n  to  o u r  c h i ld re n .  C h ild re n  c o u ld  w a lk  s a f e ly  t o  a n d  fro m  th e  s c h o o l  b u s .  H ig h  
s c h o o l  s t u d e n t s  c o u ld  g o  b a c k  to  s c h o o l  In t h e  e v e n in g  to  g e t  th e ir  h o m e w o r k .  T h e y  
c o u id  d r iv e  f ro m  t h e  s h o p p in g  m all to  th e ir  Jo b  a t  t h e  p iz z a  s n a p .  N o w  m o s t  o f  u s  th in k  
tw ic e  b e f o r e  le t t in g  .c u r  c h ild re n  o u t  o f s ig h t .  It u s e d  to  b e  th a t  If y o u  l o s t  s ig h t  o f y o u r  
c h i ld  in th e  s t o r e  o r  a r o u n d  y o u r  y a rd ,  y o u r  f i r s t  r e a c t io n  w a s  n o t  a l a r m  b u t  r a th e r  
e x a s p e r a t i o n  to w a r d  th e  c h ild  w h o  h a d  w a n d e r e d  a w a y .  N o w  th e  a u t o m a t i c  r e a c t io n  Is 
f e a r .  W e 'r e  a f ra id  s o m e th in g  te r r ib le  h a s  h a p p e n e d  to  t h e  ch ild .

P e o p le  a r e  a f r a id .  O u r  c o m m u n i ty  is  b e g in n in g  to  a p p e a r  like a n  a r m e d  c a m p .  W e  
h a v e  h a d  r e p o r t s  o f  n e ig h b o r h o o d  w a tc h e s  w h e r e  a d u l t s  a r e  p a tro ll in g  th e  c o m m u n i ty  a n d  
a r e  a r m in g  t h e m s 9 lv e s .  A t a  r e c e n t  n e i g h b o r h o o d  s a f e ty  m e e t in g ,  5 0  D e o p le  w e r e  
e x p e c t e d  to  a t t e n d .  F o u r  h u n d r e d  s h o w e d  u p .  At l e a s t  o n e  w a s  a r m e d .

I d o  n o t  b e l ie v e  a s  a  s c h o o l  c o m m u n i ty  w e  a r e  o v e r r e a c t in g  w h e n  w e  s a y  th a t  o u r  
s c h o o l s  h a v e  c h a n g e d ,  t h a t  o u r  c o m m u n ity ' n a s  c h a n g e d ,  a n d  t h a t  th e  s i tu a t io n  Is a t  a  
v e ry  c r itic a l p o in t .  P e o p le  h a v e  a s k e d  m e  w h a t  I th in k  h a s  c a u s e d  t h e s e  c h a n g e s  to  c u r  
c o m m u n i ty .  It is  t r u e  t h a t  v e ry  o f te n  y o u  h a v a  to  id en tify  c a u s e s  t o  d e v e lo p  s o lu t io n s  b u t  
w h a t  I fin d  in th is  c a s e  is t h a t  p e o p le  a r e n 't  lo o k in g  fo r  s o lu t io n s  b u t  a r e  try in g  to  b la m e
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t h e  c h a n g e s  in o u r  c o m m u n i ty  o n  o n e  s in g le  e v e n t  o r  a n o t h e r .  If w e  a r e  g o in g  to  iden tify  
w h a t  h a s  c a u s e d  th e  p ro b le m , I b e lie v e  w e  s h o u ld  id e n tify  e v e ry  s in g le  r e a s o n .  
O th e r w is e ,  w h a t  w a  e n d  u p  w ith  is a  n o t a  lo n g  list o f  c a u s e s  b u t a  s h o r t  list of 
s c a p e g o a t s .  N a m in g  s c a p e g o a t s  wll! n e t  s o lv e  a n y th in g  b u t  will on ly  e s c a l a t e  th e  
a tm o s , o n e r s  o f fe a r  a n d  d i s t r u s t  w e  a r e  try in g  to  a l le v ia te .  I r e f u s e  to  lay  o la m e  o n  a n y  
o n e  f a c to r  fo r th is  p ro b le m .

I c a n  tell y o u  th a t  t h e  p r o b le m s  w e  a r c  h a v in g  a r e  n o t  lim ite d  to  a n y  o n e  s e c to r  of 
t h e  c o m m u n i ty .  S o m e  of th e  v io le n c e  w e  a r e  e x p e r ie n c in g  Is in s c h o o l s  w h e r e  y o u  w o u ld  
l e a s t  e x p e c t  it a n d  h a s  c o m e  fro m  th e  c h ild re n  o f l o n g s t a n d in g  a s p e c t  a b le  m e m b e r s  o f 
o u r  c o m m u n ity .  T h e  v io le n c e  Is s im p ly  a  re a lity  t h a t  w e  m u s t  f a c e .  T h is  is  A la s k a , b u t  
it is a l s o  A m e r ic a

C e r ta in  p e o p le  In th e  c o m m u n ity  s a y  th e  s i tu a t io n  in -o th e r  p a r t s  o f  A m e r ic a  Is 
h o p e l e s s .  T h e r e fo r e ,  th e  s i tu a t io n  In F a i rb a n k s  is  h o p e l e s s .  T h e y  s a y  all o u r  s c h o o l  
d is t r ic t  c a n  d o  is e n s u r e  s t u d e n t  s a f e ty  In o u r  s c h o o l s  a n d  t h a t  w h a t  h a p p e n s  o u ts id e  th e  
s c h o o l  is  o u t  o f c o n t ro l  a n d  w e  c a n n o t  d o  a n y th in g  a b o u t  It. I r e f u s e  to  a c c a p t  th is  
p r e m is e .

N o t o n ly  d o  w e  h a v e  a  m o ra l re s p o n s ib i l i ty  t o  a c c e p t  th a t  th is  s i tu a t io n  is n o t  
h o p e l e s s ,  b u t  t h e r e  a r e  v e ry  re a l  a n d  ta n g ib le  r e a s o n s  w h y  it I s n ’t. F a i rb a n k s  is d if fe re n t 
f ro m  o t h e r  c o m m u n i t ie s .  W e  h a v e  s o m e  v e ry  Im p o r ta n t  f a c t o r s  w o rk in g  fo r u s  th a t  o th e r  
u r b a n  a r e a s  In A m e r ic a  d o  n o t. W e h a v e  a  s ig n if ic a n tly  h ig h e r  p e r c e n t a g e  o f  tw o  p a r e n t  
h o u s e h o l d s  th a n  s im ila r  c o m m u n i t ie s  in th e  U n ite d  S t a t s s .  W e  a r e  a  re la tiv e ly  s m a ll  
c o m m u n i ty  a n d  h a v e  n o t  e x p e r ie n c e d  th e  a l ie n a t io n  t h a t  e x i s t s  In la r g e r  c o m m u n i t ie s .  W e  
k n o w  o u r  n e ig h b o r s  a n d  th e  p e o p le  in tn e  s t o r e s .  W e  ta lk  w ith  o n e  a n o th e r .  A s a  s t a t e ,  
w e  h a v e  f in a n c ia l  a n d  te c h n ic a l  re s o u rc -e s  a v a i la b le  t h a t  o t h e r  s t a t e s  o n ly  d r e a m  a b o u t .  
F inally , t h e r e  is a  “c a n * d o “ sp ir it th a t  e x is ts  in u s ;  w e  b e l ie v e  w e  c a n  so lv e  p r o b le m s  a n d  
t a k e  c h a r g e  o f o u r  d e s t in y ..

T h e r e f o r e ,  "in s o m e  im p o r ta n t  w a y s ,  w e  a r s  b u c k in g  th e  t r e n d  th a t  c a u s e s  d e s p a i r  
a n d  h o p e l e s s n e s s  In o t h e r  u r b a n  a r e a s .  -If w e  c o lle c tiv e ly  t a k e  a  c a r in g  a n d  c o n c e r n e d  
a t t i tu d e  to w a r d  th e  c o n d i t io n s  in o u r  c o m m u n ity ,  w e  s h o u l d  n o t  h a v e  to  a c c e p t ,  n o r  
s h o u ld  w e  to le r a te ,  a n  a t m o s p h e r e  o f fea*  o r  v io le n c e  c r  h o p e l e s s n e s s .

M y r e a s o n  fo r  c o m in g  to  th e  c o m m u n ity  r m h e r  t h a n  ta c k l in g  th is  p r o b le m  fro m  th e  
p e r s p e c t iv e  c f  t h e  s c n o o l  d is tr ic t  is o n e  o f e q u il ib r iu m . W e  c a n  a n d  will g u a r a n t e e  t h a t  
c h i ld r e n  will b e  s a f e  In o u r  s c h o o l s . ' A fte r all,, s c h o o l s  a r e  r e s t r i c t e d  e n v i r o n m e n ts  t h a t  a r e  
fairly  e a s y  to  c o n tro l .  T h e y  c a n  b e  m o n i to r e d  a n d  a d d i t io n a l  r e s t r ic t io n s  a d d e d  a s  
n e c e s s a r y .  If, in o r d e r  to  e n s u r e  s t u d e n t  s a f e ty  in  s c h o o l ,  w e  h a v e  to  p la c e  m e ta l  
d e t e c t o r s  a t  o u r  d o o r w a y s ,  p la c e  a r m e d  g u a r d s  In o u r  s c h o o l s ,  h a v e  g u a r d s  o n  o u r  
s c h o o l  b u s e s ,  g u a r d s  In t h e  h a llw a y s , d o s e  o u r  lu n c h  p e r io d s  a n d  n e t  a ilc w  s t u d e n t s  to  
le a v e  o u r  s e c o n d a r y  c a m p u s e s ,  w e  will d o  th a t .

H o w e v e r ,  w h a t  w e  wiil c r e a t e  If w e  h a v e  to  g o  to  t h o s e  e x t r e m e  m e a s u r e s  is a  
d is e q u il ib r iu m  b e tw e e n  th e  c h i ld ’s  life in  s c h c o i  a n d  o u t  o f  s c n o o l .  T h is  d is p a r i ty  will likely 
e x a c e r b a t e  r a tn e r  t h a n  r e d u c e  th e  v io le n c e  a n d  f e a r  t h a t  e x i s t s  in t h e  c o m m u n i ty  a t  l a rg e .  
S tu d e n t s  will b e  in s c h o o l s  th e y  find  s o  r e s tr ic t iv e  t h a t  t h e y  will r e a c t  e v e n  m o r e  v io len tly  
to  th e  f r e e d o m  o u t s id e .  S o  w h ile  I m a k e  th e  p l e d g e  t h a t  o u r  s t u d e n t s  will b e  s a f e  in  c u r  
s c h o o l s  n o  m a t te r  w h a t  w e  h a v e  to  d o ,  ! d o n ’t s a y  t h a t  w ith  a n y  d e g r e e  o f c o m fo r t .
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W ith o u t th e  c c c p e r a t j c n  c f  tn e  r e s t  ci t n e  c o m m u n i ty ,  s a f e ty  in t h e  s c h o o l s  wiil b e c o m e  
a  h o ilc w  a c c o m p l i s h m e n t  b e c a u s e  it will b e  a c n i e v e c  a t  th e  c o s t  c f  e v e n  m o r e  fe a rfu l a n c  
c n e o n c  b e h a v io r  o u t s id e  o f s c n c o l s .

A n ,o th er s t u d e n t  w ro te :
"W e ta lk  a o o u t  c l o s e d  c a m p u s  a n a  t h in g s  o u t  t h e r e 's  still t h e  w e e k e n d s .
Y o u  still g o  t o  t h e  m a v ie e  a n d  to  p a r t ie s .  T h e y  c a n  Ju m p  y o u  t r ie r s ."
T h e  a p p r o p r i a t e  a c t io n ,  it s e a m s  to  m e ,  is fo r  t h e  c o m m u n i ty  a n d  th e  s c h o o l s  to  

o r in g  tn in g s  u n a e r  c o n tro l  t o g e t h e r ,  s o  th a t  a n  e q u a l  a m o u n t  c f  r e s t r a in t  is  b e in g  a p p l ie d  
b o th  in a n d  o u t  o f  s c h o o l .  T o  d o  s o ,  w e  will h a v e  to  c h a n g e  s o m a  r u le s .  W e  c a n ’t 
a c c e p t  b e h a v io r s  t h a t  w e r e  a c c e p t e d - o r  a t  l e a s t  to l e r a te d ~ in  t h e  p a s t .

W e n e e d  m o r e  a d u l t  p r e s e n c e  w n e r e v e r  c h i ld re n  a r e  p r e s e n t .  W e  m u 9 t  n o t  le t 
y o u n g  p e o p le  In t im id a te  u s  s o  t h a t  w e  Ig n o re  i n a p p r o p r ia t e  b e h a v io r .  W e  m u s t  d e f in e  a n d  
e n f o r c e  c le a r  e x c e p t i o n s  fo r  th e ir  o e n a v io r  a t  all t im e s  a n d  in all s i t u a t io n s .  W e  c a n n o t  
p o l ic e  w h a t  a  c h i ld  s a y s  o r  d e e s  a t  h u m s  b u t  w e  c a n  m a k e  It c l e a r  w e  will n o t  to le r a te  
I n a p p ro p r ia te  a c t io n  o r  l a n g u a g e  In c u r  p r e s e n c e  o r  in p u b lic  p l a c e s .  W e  m u s t  b e  
c o n c e r n e d  fo r  o t h e r  c h i ld re n ,  n o t  j u s t  c u r  o w n . S u e  W llk en  n a s  to ld  u s  t h a t  w h e n  3 h e  
w a s  a  ch ild  g ro w in g  u p  In F a i r b a n k s ,  a d u l ts  w o u ld  s t o p  a n d  a s k  a  y o u n g  p e r s o n  o n  th e  
s t r e e t  w n a t  th e y  w e r e  d o in g  o u t  o f  s c h o o l .  N o w a d a y s ,  th e  t e n d e n c y  Is to  ig n o r e  it.

W e  m u s t  c o m m u n i c a t e  t h a t  v io le n c e  is n o t  a n  a c c e p t a b l e  w a y  to  h a n d le  c o n f lic t 
a n d  w e  m u s t  m o d e l  t h e  b e h n / i o r  w e  w a n t  y o u n g  p e o p l e  to  e m u la te .  W e  m u s t  t e a c h  th e m  
a c c e p t a b l e  w a y s  t o  h a n d le  c o n f l i c t  W e  n e e d  to  o ffe r  y o u n g  p e o p l e  c o n s t r u c t iv e  
a l te r n a t iv e s  to  u n s u p e r v i s e d  a n d  u n w h o le s o m e  a c tiv i t ie s .  W e  h a v e  n o  t e e n  c e n te r ,  n o  
p u b l ic  r e c r e a t io n  c e n t e r ,  n o  Y M C A , n o  b o y 's  d u b .  W e  tell y o u n g  p e o p l e  t o  m a k e  h e a l th y  
c h o i c e s  b u t  th e n  w e  g iv e  t h e m  n o  re a l  a l te r n a t iv e s  to  b e in g  c n  th e  s t r e e t .

T h is  Is a  ta ll o r d e r ,  b u t  w e  c a n  d o  it. W s  c a n  d o  it b e c a u s e  a r e  n o t  a  ty p ic a l 
u r b a n  c o m m u n ity .  W e  h a v e  all t h e  in g r e d ie n ts  h e r s  fo r  a  h ig h  q u a li ty  life. T n e  m a jo rity  
o f u s  In F a i r b a n k s  h a v e  c o m e  h e r e  f ro m  s o m e w h e r e  e l s e  a n d  w e  c o n t i n u e  to  live h e r e  a t  
s o m e  s a c r if ic e  in t e r m s  c f  b e in g  s e p a r a t e d  f ro m  r e la t iv e s  a n d  h a v in g  to  d e a l  w ith  Iso la tio n  
a n d  c o ld , d a r k  w in te r s .  W 'ny d o  w e  s t a y ?  W e  s t a y  b e c a u s e  w e  b e l ie v e  F a i r b a n k s  h a s  a  
q u a li ty  o f life w h ic h  c a n n o t  b e  f o u n d  O u ts id e .  W e  s t a y  b e c a u s e  w e  b e l l a v e  th is  Is a  g o o d  
p la c e  to  r a is e  c h i ld r e n .  W e  s t a y  b e c a u s e  w e  fe e l  t h a t  w e  h a v e  g a i n e d  m o r e  t h a n  w e  h a v e  
g iv e n  u p  in t e r m s  o f  q u a li ty  o f  life.

I th in k  in t h e  l a s t  tw e lv e  m o n th s  w e ’v e  b e g u n  to  r e c o g n iz e  t h a t  t h e  q u a li ty  o f  life 
h e r e  is  c h a n g in g  in a  w a y  t h a t  is  a la rm in g , a n d  t h a t  w h a t  Is r e q u i r e d  is  a n  e n tire  
c o m m u n i ty  e f fo r t  t c  b n n g  th is  c o n c e r n  o f  s a f e ty  u n d e r  c o n tro l .  T h e  s c n o o l  d is t r ic t  will d o  
its  p a r t .  B u t if t h e  s c h o o l  d is t r ic t  d o e s  it a lo n e ,  all w e  c a n  d o  is a s s u r e  tn e  s a f e ty  of 
s t u d e n t s  in o u r  s c h o o l s  a n d  n o t  in o u r  c o m m u n i ty  a t  la rg e .

I a m  v e ry  p r o u d  c f  o u r  d is t r ic t  a n d  I th in k  w e  h a v e  g o o d  p e o p l e  w h o  c a n  b e  a  
t r e m e n d o u s  r e s o u r c e  to  th e  c o m m u n i ty .  S u p e r i n t e n d e n t s  J e r r y  H a r t s o c k ,  B e t ty  F a rn i, a n d  
I h a v e  a n  a v e r a g e  o f  1 8  y e a r e  c o m m i t t e d  to  th is  c o m m u n i ty  ( J e r ry  a n d  I a d m i t  w e  u s e  
B e t ty 's  h e a v y  n u m b e r s  to  b o a s t  c u r  s t a t s  I). A3  a  c o m p a r i s o n ,  J a m e s  R y a n ,  w h o  s e r v e d  
lo n g e r  th a n  a n y  o f  F a i r b a n k s ' tw e n ty - f iv e  s u p e r in t e n d e n t s ,  w a s  h e r e  f o r  o n ly  t e n  y e a r s  
(1 .9 5 1 -1 9 8 1 ). O u r  p r in c ip a ls  h a v e  s e r v e d  th e  c o m m u n i ty  fo r a n  a v e r a g e  o f  11 y e a r s  a n d  
o u r  t e a c h e r s  fo r  a n  a v e r a g e  o f  9  y e a r s .  S o m e  c f  c u r  c la s s i f ie d  s ta f f  h a v e  e v e n  m e r e
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s e n io r i ty .  W e  a re  F a i r b a n k s a n s ,  th is  is c u r  h o m e - o c r  c c m m u n i ty ;  w e  w a n t  it to  b e  s a t e .  
B u t w s  c a n n o t  b o  it a lo n e .

'T ie  r e a s o n  I a s k e d  to  s p e a k  to  t r .s  C h a m b e r  o f C o m m e r c e  t o d a y  is  t h a t  y o u  a r e  
all p e o p l e  w h o  u n d e r s t a n d  te a m w o r k  a n d  c o m m itm e n t .  Y o u  a r e  a c tiv e ly  In v o lv e d  In 
im p ro v in g  th e  q u a lity  o f life in th is  c o m m u n i ty  a n d  y o u  a r e  p a o p i a  w n o  c a n  g e t  th in g s  
d o n e .  F ro m  n o w  o n ,  w h e n e v e r  s o m e o n e  a s k s  tn e  s c h o o l  d is t r ic t  to  d o  s o m e t h i n g  a b o u t  
s a f e ty ,  if it m a k e s  s e n s e  a n d  w e  c a n  d o  it, w e  will. T h e n  w e  a r e  g o in g  t o  s a y  to  t h e  
c o m m u n i ty ,  "N ow , w h a t  a re  y o u  g o in g  to  d o  to  h e lp  m a k e  s t u d e n t s  s a f e  o u t s id e  c f  
3 c n o o i? "

T h is  c o m m u n ity  in v o lv e m e n t Is e s s e n t i a l .  F ro m  th e  t im e  a  ch ild  is  b o r n  until th e y  
g r a d u a t e  fro m  h ig h  s c h o o l ,  th e y  o n ly  s o e n d  15 p e r c e n t  o f  t h e  t im e  th e y  a r e  a w a k e  in 
s c n o o l .  T h a t  m e a n s  8 5  p e r c e n t  o f w h a t  in f lu e n c e s  th e m  o c c u r s  o u t3 id e  o f  s c h o o l .  A s  
a  s c h o o l  d is tr ic t, w e  c a n  g u a r a n t e e  th e i r  s a f e ty  15  p e r c e n t  o f  th e  t im e  a n d  w e  will w o rk  
w ith  y o u  o n  th e  o t h e r  8 5  p e r c e n t .  B u t w e  c a n n o t  d o  It a lo n e .

W e  all h a v e  t h e  r e s p o n s ib i l i ty  to  m a k e  th is  c o m m u n i ty  o n e  In w h ic h  c u r  c h i ld re n  
c a n  live w ith  a  fe e lin g  of re la tiv e  s a f e ty  a n d  a  la c k  o f  fe a r ;  to  m a k e  th is  c o m m u n i ty  o n e  
in w h ic h  w e  a s  a d u l t s  c a n  live in re la tiv e  s a f e ty  a n d  a  la c k  o f  f e a r .  S a fe ty  a n d  c o m f o r t  h a s  
to  e x is t  in o u r  h o m e s ,  in c u r  s c h o o l s ,  a n d  In t h e  r e s t  o f c u r  c o m m u n i ty .  T o  live in f e a r  
is to  g iv e  u p  y o u r  l i b e r ty - p e o p le  w h o  live in f e a r  a r e  n o t  f r e e  p e o p le .  W h a t  w e  a r e  
e x p e r ie n c in g  In F a i r b a n k s  to d a y  ia a  b a s i c  l o s s  o f  lib e rty . I, fo r  o n e ,  a m  c o n v i n c e d  w e  d o  
n o t  h a v e  to  a c c e p t  i t  W e  d o  n o t  h a v e  to  r a i s e  a n d  e d u c a t e  o u r  c h i ld r e n  In a  c l im a te  o f 
f e a r  a n d  r a c is m . N o r  d o  w e  n a v s  to  b e c o m e  v ig i la n te s  to  p r e v e n t  it. T h e  p r o b le m  will b e  
s o lv e d  w h e n  e a c h  o f  u s  a c c s p t s  it a s  h is  o r  h e r  re sp o n s ib ility '.

I t h a n k  th e  C h a m b e r  fo r g r a n t in g  m y  r e q u e s t  to  s p e a k  to  y o u  to d a y .  J r e a l iz e  th is  
s u b j e c t  Is p a in fu l to  lis te n  to  a n d  to  th in k  a b o u t .  I w o u ld n ’t  h a v e  a s k e d  to  c o m e  if ! 
t h o u g h t  t h e  s i tu a t io n  c o u ld n 't  b e  r e s o lv e d .  It c a n  b e  r e s o lv e d .  I a s k  fo r  y o u r  l e a d e r s h ip  
a n d  y o u r  h e lp .

6
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OPIHION OF COUNSEL
B o b  Christal, S u p e r i n t e n d e n t  

A n c h o r a g e  S c h o o l  District 

P . O .  B o x  1 9 6 6 1 4  

A n c h o r a g e ,  A K  9 9 5 1 9

Dear Bob:

Y o u  have requested an opinion on House Bill 417, relating to  th e  p o sse ss io n  
of deadly weapons on school grounds and parking lots. I have reviewed the legislation 
and would strongly recommend that the District encourage Anchorage representatives 
to vote in favor of the measure.

D u r i n g  t h e  p a s t  year, w e  h a v e  a d v i s e d  t h e  District in n u m e r o u s  situations 

i n v o l v i n g  p o s s e s s i o n  o f  w e a p o n s  b y  s t u d e n t s  a n d  n o n - s t u d e n t s  o n  s c h o o l  g r o u n d s  a n d  

p a r k i n g  lots. M a n y  o f  t h e s e  situations i n v o l v e  f o r m e r  s t u d e n t s  o r  y o u n g  a d u l t s  w h o  

d o  n o t  a t t e n d  school. I n  m o s t  o f  t h e s e  situations, s c h o o l  p e r s o n n e l  h a v e  b e e n  left t o  

d e a l  w i t h  t h e  situation w i t h o u t  t h e  a i d  o r  assistance o f  local l a w  e n f o r c e m e n t  a g e n c i e s .  

I * w  e n f o r c e m e n t  a g e n c i e s  a r e  n o t  a b l e  to assist o r  i n t e r v e n e  to h e l p  s c h o o l  officials 

until s o m e  altercation b r e a k s  o u t  o r  t h e  s c h o o l  a d m i n i s t r a t o r  m a k e s  a  citizen's arrest 

for trespass u n d e r  local o r d i n a n c e s .  O b v i o u s l y ,  o n c e  situations h a v e  e s c a l a t e d  t o  t h e  

p o i n t  o f  arresting s o m e o n e  fo r  tres p a s s  o r  a n  altercation h a s  o c c u r r e d ,  a  substantial 

risk o f  e n d a n g e r m e n t  t o  t h e  safety o f  s c h o o l  p e r s o n n e l  a n d  s t u d e n t s  h a s  a l r e a d y  

arisen. Y e t  local l a w  e n f o r c e m e n t  a g e n c i e s  h a v e  n o  c r i m i n a l  l a w  to e n f o r c e  until 

situ^rions e s c a l a t e  t o  t h e  p o i n t  o f  b e i n g  o u t  o f  c o n t r o l  a n d  d a n g e r o u s .  T h e  p r o p o s e d  

l a w  w o u l d  b e  a  m e a n i n g f u l  r e m e d y  a n d  a i d  t o  s c h o o l  a d m i n istrators. If t h e  bill is 

p a s s e d  i nto law, s c h o o l  officials w o u l d  b e  a b l e  t o  call f o r  assistance f r o m  local l a w  

e n f o r c e m e n t  a g e n c i e s  a n d  t h e y  w o u l d  b e  a b l e  to i n t e r v e n e  t o e n f o r c e  t h e  p o s s e s s i o n  

o f  a  d e a d l y  w e a p o n  l aw. M o r e o v e r ,  s u c h  a  l a w  w o u l d  e v e n t u a l l y  h a v e  a  d e t e r r e n t  

i m p a c t ,  particularly o n  t h e  n o n - s t u d e n t s  w h o  c o m e  o n  to s c h o o l  g r o u n d s  w i t h  w e a p o n s  

in their p o s s e s s i o n .

R e g a r d i n g  t h e  p r o v i s i o n  o n  s c h o o l  lockers, t h e  p r o p o s e d  l a w  w o u l d  g r a n t  b r o a d  

autho r i t y  f o r  s c h o o l  officials io c o n d u c t  g e n e r a l  r a n d o m  s e a r c h e s  o f  s c h o o l  l o c k e r s  

’Vith a d v a n c e d  notice. W h i l e  I h a v e  n o t  d o n e  a n  e x h a u s t i v e  constitutional an a l y s i s  o f  

this m e a s u r e ,  s o m e  r e c e n t  c a s e s  h a v e  greatly e x p a n d e d  t h e  a u t h o r i t y  o f  s c h o o l  officials 

to c o n d u c t  g e n e r a l  r a n d o m  s e a r c h e s ,  hriah B ,  v. S t a t e  o f  W i s c o n s i n , 5 0 0  N . W .  2 d  6 3 7  

( W k .  1993). T h e  p r o p o s e d  l a w  w o u l d  u n d o u b t e d l y  s e r v e  a s  a  significant d e t e r r e n t  t o  

s t u d e n t s  b r i n g i n g  w e a p o n s ,  drug s ,  o r  a l c o h o l  w i t h  t h e m  t o  school. If s c h o o l  districts 

a d o p t  a p p r o p r i a t e  policies t o  i m p l e m e n t  this provision, I a m  c o n f i d e n t  t h e  legislation 

c o u l d  b e  a p p l i e d  In a  constitutional m a n n e r .
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M a r c h  31, 1 9 9 4  

P a g e  2

If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  r e g a r d i n g  this m a t t e r ,  p l e a s e  d o  n o t  h e sitate 

to c o n t a c t  m e .

S incerely ,

J E R M A J N ,  D U N N A G A N  &  O W E N S ,  P . C .  

H o w a r d  S. T r i c k c y  /

H S T / j h

cc: L a n y  W i g e t ,  L e g islative L i a i s o n



Lawrence A. Wiget, Ed.D.
D i r e c t o r /  G o v e r n m e n t  R e l a t i o n s / L e g i s l a t i v e  L i a i s o n  

4 6 0 0  D e b a r r  R o a d  

P . O .  B o x  1 9 6 6 1 4

Anchorage, Alaska 99519-6614 
(W) 907 269-2255 (FAX) 907 269-2107

T O : R E P R E S E N T A T IV E  C O N  B U N D E

S U B JE C T : S U P P O R T  O F  H B  4 1 7

D A T E : M A R C H  2 9 ,1 9 9 4

W e  s u p p o r t  p a s s a g e  o f  H o u s e  B ill 4 1 7 . T h e  B ill  w o u l d  p r o v i d e  s t a t u t o r y
s u p p o r t  f o r  a d m i n i s t r a t i v e  p r o c e d u r e s  a l r e a d y  i n  p l a c e  i n  t h e  A n c h o r a g e
S c h o o l  D is t r i c t .

T h e  s e c t io n  o n  n o t i c e  f o r  lo c k e r  s e a r c h e s  c o u l d  b e  m a d e  m o r e  b r o a d  s o  a s  t o  
a l l o w  n o t i f i c a t i o n  t h r o u g h  th e  s t u d e n t  h a n d b o o k  a n d  p e r m a n e n t  p o s t i n g  o f  
n o t i c e s  o f  th e  r i g h t  t o  s e a r c h  i n  e a c h  s c h o o l .

T h e  A n c h o r a g e  S c h o o l  D i s t r i c t  p a r e n t  a n d  s t u d e n t s  h a v e  d i s c u s s e d  a n d  
a p p r o v e d  o f  th e  c o n c e p t  o f  lo c k e r  s e a r c h e s  i n  t h e  i n t e r e s t  o f  s a f e  s c h o o ls .
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The ilighls of Student*

State courts, statutes, and local practices vary widely ou the 
question of when students' lockers and desks can he searched. 
But one thing is certain: School officials have fewer restrictions 
on searching lockers and desks than nn searching persons, and 
in many places they are much freer.

In ooe New York ease a vice-principal conducted a search 
at the direction of a police officer1 who suspected the student 
possessed drugs; the court upheld the search on the ground 
that the student had no reasonable expectation of privacy since 
he knew the principal had a master key to all the Jocks.*0 Other 
courts have said schools can conduct locker searches triggered 
by drug-detecting dogs, because the school exercises control 
over the lockers.*1

In contrast, the California Supreme Court makes no dis­
tinction between personal searches and searches of lockers; in 
both situations it requires reasonable and individualized sus­
picion.”  l.ike Californio, New Jersey insists there l>e definite 
grounds for suspicion in order to search a locker. The New 
Jersey Supreme Court ruled that it was unlawful to search a 
locker io a case where a police officer had received an anon­
ymous call from someone claiming to be the parent of another 
student ond naming a certain student as a drug dealer. Hi* 
officer passed this information on to the school and an assistant 
principal searched tire student s locker. The court (bund the 
information did not amount to reasonable suspicion and ruled 
lluit reasonable suspicion was required for ■ locker search if. 
as in this casc, the student was justified in believing that the 
master key to the locker would be employed only at his request 
or convenience.”  If the school had a publicized policy of reg­
ularly inspecting student lockers, lire suspected student might 
not have had the same expectation o f privacy. <

A number of states have statutes insisting upon reasonable 
suspicion before lockers can lie searched bui do not require 
search warrants. Louisiana law, for instance, states that any 
teacher, principal, o r administrator can search any "building, 
desk, locker, area or grounds'* for contraband "when ho has 
articulable (acts which lead him to a reasonable belief that the 
items sought will lie found."**

Similarly, lioth Florida and Maryland permit searches of 
student kickers if there is reasonable suspicion that a prohibited 
object is contained in the area to lie searched. Both states

require schools to notify students that these places are subject 
to search. Maryland limits such searches to items illegal under 
state law and requires that a third party lie present when a
locker is searched.®

Many local school districts have written policies on locker
searches which may or may not protect your privacy. The 
Detroit Board of Education Policy on Discipline and Student 
Bights permits locker searches but states "there must be reason 
tobelieve that the student is using his/her locker, desk o r other 
property in such a way as to  endanger his/her own health or 
safety or the health, safety and rights o f other persons." In 
contrast, the  Jackson, Mississippi, policy states that "desks and 
lockers arc public property and school authorities may conduct 
an inspection for nny reason related to school administration." 
W hether or not you have a reasonable expectation of privacy 
in your locker or desk may depend on the stated policy o f  your 
particular school.

Can schools require students to submit to blood nrtd urine
tests for drugs?

No. As more school districts impose such tests in an attempt
to combat drug and alcohol use, there is bound to lie litigation 
challenging their legality. Already, a  federal district court has 
ordered the  Axkadelphia, Arkansas, scliool board to stop its use 
of urinalysis testing of students and prohibited the board fnun 
using test results to discipline students.® The Arkadclphia pol­
icy had authorized schools to test any student they suspected 
of drug or alcohol use, whatever tlic reason lor that suspicion, 
and to expel any student found to have even a trace of drugs, 
alcohol, paiot or glue in his o r hex system. After a challenge 
by the New Jersey Civil Liberties Union, a New Jersey school 
district dropped a plan to give all students urine tests for drugs 
without any pretense of individualized suspicion as part of an 
annual physical. The judge ruled than even ir the purpose was 
solely medical the test would violate the reasonable privacy 
expectations of children.”  A federal court in Washington, D .C ., 
has ruled that a school bus attendant has a reasonable expec­
tation o f privacy from search by mandatory urine testing for 
drugs if such testing is conducted without probable cause or 
individualized suspicion. The court stated that this privacy 
expectation outweighed public safety considerations.®

Imw Enforcement and Search/st 87



S c h o o l b o a r d : 'o f f i c i a l s  contract. , /p e f lh T e r id e h t ' Jn'i- P a d u c a h ,
m ade .W alter .B ro m e n sch en -. ;B rom enschenkel told-: the^-..Ky.,; he s n e n t^ ig h t  < 
kel tf ie ir1 iirsT'ch o ice  T h u r s - '1-board d u rin g , an  inte * **
d ay  from  a l is t  of-'a half-doz-•'-’Tuesday th a t h e  lik es  
en  can d id a te s . The decision  •- out of th e  o ffice and

p o p ip n vo £ th e  L’hu

ftStudent suspended; allegedly carried gun
By S.J.KOMARNITSKY
Daily News nporter

A  s ix th -g rad e r a t C hes­
t e r  V a lle y  E le m e n ta r y  
School in  E ast A nchorage 
h as  been suspended  a f te r  
a lleg ed ly  th rea ten in g  fou r 
o th e r  s tu d e n t s  w i th  a 
han d g u n , school o ffic ia ls 
sa id  F rid ay .

T h e  b o y  c o n f ro n te d  
fo u r g irls  on W ednesday 
a f te rn o o n  cv3 th ey  w a lk ed  
Jiom e fro m  th e  sch o o l,, 
s a id  S a n d ra  T racy, execu­
tiv e  d ire c to r o f e lem en ta ­
ry  ed u catio n . . .

T he boy  held  an  u n ­
loaded  gun  to  th e  fore­
h ead  of one o f th e  g irls; 
school o ffic ia ls  found out 
ab o u t the-' in c id en t a f te r  
one of the. g ir ls  ran  b ack  
to  th e  school and  to ld  a 
teach er, T racy  said .

Police w ere ca lled  and  
the boy  w as ta k e n  in to  ,. 
custody T hursday . H e w as 
also suspended . . ' J

Tracy sa id  she  did  n o t 
know  w here th e  boy go t 
the gun, and she could  no t 
confirm  it w as u n loaded . .

She said  th e  boy , w hom  
she w ould n o t id en tify , 
w ill rem ain  on  su sp en sio n  
u n til school o ffic ia ls  so r t  . 
the  d e ta ils  o f w h a t h a p ­
pened.

Police refused  to  ta lk ,, 
about th e  in c id en t o r id en ­
tify  th e  y o u th , c iting  a 
co u rt ru lin g  th a t  b a n s  
then? from  d i s c u s s i n g ' 
cases invo lv ing  ju v en iles .

It w as the  th ird  tim e  in  
th e  l a s t  s e v e n  m o n th s  
som eone has re p o rted  an  
e lem entary  s tu d e n t h a v ­
ing a gun on o r  n ea r cam ­
pus, T racy sa id .

The Assoctaled Press i  -v;.-,V.p.rTticaI;c6ndition a t  a 
FA lR B A N  KS- —1‘A u t h o r i / .v m 'al^n-hospital on Th

...... • ’-5- .
. T he G u a tem a lan  go'vemV: ^ W einstpck’s . chances

. m en! . "said Ju 'he \ ^ e in s to b fc -^ cb '^ e ry . W r e  good,'-'h<
l im p  f  w  r t l l A <»»»*% .w a s .th e  v ic tim  o f rr  ob h y sf^ '? - '.an d ;th a t she wa3.exp< 
r ia  o v e r  w id esp read  rumorfc • ' re g a in  co n sc io u sn es  
a b o u t-k id n a p p in g  C hildren  couple of days, 
fo r  body  p a r ts . ' ;v s h e  i ^ c h a U e n g i

W einstock w a s  lis te d  in  re sp ira to r, w hich.m e?

BOATERS: State cor
Continued .from Page D-1 - I p i?  w h °  £ ?e k  a  qu i

1 N ational .experience
o f th e  ad v iso ry  b o ard , said , 
he  th o u g h t o ff-lim it zones 
“ have  v ery  l i tt le  p rac tica l 
ad v erse  im pact on pow er- 
b o a te rs ."

"B u t th e y  p ro v id e  peo-

guarantfie th a t  th e  
be th e  occasional ai 
g e ttin g  up in to  tho: 
o r  th a t  in th e  fu t 
o p p o rtu n ity  fo r tl 
experience w ill s ti

C LE A N U P : Crews discover leaking drums.
Continued from Page D-1

been  co m p la in ts  ab o u t the  
p ro p e rty , w h ich  is. u sed  to 
s to re  c o n tam in a ted  m a te r i­
als.

“ I can  te ll  you  th a t  th e re  
w as enough  of a  concern 
b efo re  th is  ev e n t tn a t  w e 
had  a m eetin g  p roposed  fo r 
n ex t w eek  to  d iscuss som e,, 
ty p e  o f  a c tio n ,” h e  sa id . • .

T he com pany  could  face 
fines, he  sa id .

T he DEC h as  con tac ted  
one o f th e , o w n ers , w ho  Is 
com ing u p  fro m  C alifornia" 
to  dea l w ith  th e  p rob lem , 
P in a rd  s g id . , , ‘ '

'.% eV o iC is  su p p o sed  to  .be,' 
p laced  on lin e rs  arid  covered  
to  p ro te c t . i t  fro m , run o ff, he 
sa id . B u t It;-.ap p ea rs  t h a t ;. 
w a s n 't  .the.:cruse1: f ^ ^ t / %v . :
", “ I  dpR how .trie jishad  b e e n . 
placed on .a lin e r ,’/  be sa id .., 
“ B u t we tad»someiqufestipris,v 
a b o u t  ,th,e ; jn fegritjr : ^ f  th'e.5 
lin e rs ,. a n d 1 p tob lem s ' "w ith

m uch o f th e  fu e l and  m a te r i­
al leak ing  from  th e  d ru m s 
had reached th e  s tream . T he

p ro b lem  w as n o t rep o rted  
u n til  T h u rsd ay , and  P in a rd  
sa id  he had  no idea how  long 
it  h ad  been  leaking .

L o w er te m p e ra tu re s  have 
reduced  ru n o ff th ro u g h  the  
a re a  and  a re  expected  to 
h e lp  lim it dam age to  the  
s tre a m , he  sa id .

T  IS

HOME OF Til
x  s t a g e  'kSc r e e n  - ^ m a g a z i n e

i .  . » v**- # -  j  . i .  _ . . . . .

Presenting: 
Mega Magazine Model

Came apples
S S F F F - 2 4  ■ 3 5  

APRIL 1ST THRU APRIL 9TH
5 straws MflMy 6*8’1(M 2*1:30

i f t f u f i a B  t t s  uStnraOOrdyl 
DANCERS AT 4 PM EVERY DAVl

CRAZY HORSE
l £ l l »  S  G t a n l n l l

Uof* of fra* PnM nc CRAZY HORSE TOO
I U  HuU im  Bam

11th
A N N U A L

APRIL 

■ 1994
SHOW HOURS:

| THURS-4-9PM • FR112 
SAT10-9PWSUN10-
f F R E E  PA RKIN G


