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and commissions under AS 39.20.180.

Sec. 21.58.060. OFFICERS. At the first meeting of each year, the board of
the corporation shall elect a chair and a vice-chair from among its members. The
corporation shall prescribe their duties by regulation.

Sec. 21.58.070. MEETINGS AND QUORUM. The board of the corporation
shall meet at least once every three months. Four members of the board constitute
a quorum for the transaction of business and the exercise of the powers and duties of
the corporation.

Sec. 21.58.080. ADMINISTRATIVE PROCEDURE. Actions of the
corporation under this chapter are subject to AS 44.62 (Administrative Procedure Act).

Sec. 21.58.090. STAFF AND PROFESSIONAL SERVICES CONTRACTS.
The corporation shall employ an executive director who serves at the pleasure of the
corporation as its chief administrative officer. The executive director may, with the
approval of the corporation, select and employ additional staff as necessary. The
executive director is in the exempt service under AS 39.25.110. Employees of the
corporation other than the executive director are in the classified service .ider
AS 39.25.100. In addition to its staff of regular empioyees, the corporation may
contract for the services of consultants and professional, technical, and financial
advisors the corporation considers necessary for the purpose of developing informa
tion, conducting hearings, studies, investigations, or other proceedings, or otherwise
exercising its powers.

Sec. 21.58.100. GENERAL POWERS. The corporation may

(1) exercise the powers granted to insurers under the laws of the state
when allowed under AS 21.58.130(c); if the corporation acts as an insurer, the
corporation shall comply with the requirements applicable to insurers under this title;

(2) sue or be sued;

(3) make contracts and execute all instruments necessary or convenient
for carrying out its business;

(4) establish administrative or accounting procedures;

(5) acquire, own, hold, dispose of, and encumber personal property and
lease real property in the exercise of its powers;

(6) establish appropriate levels of reserves to cover expenses of the
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corporation;

@) perform all other acts necessary and proper to carry out the duties
of the corporation.

Sec. 21.58.110. DUTIES. The corporation shall

(1) adopt regulations to implement this chapter,

(2) create and implement the formal public involvement process
required under AS 21.58.320, for the purpose of gathering broad input on the state
health insurance plan, options for financing the cost of coverage, cost-sharing of the
health insurance plan, and the cost of plan administration;

(3) establish the comprehensive health care data system required under
AS 21.58.260;

(4) create and implement a uniform claims form;

(5) develop and update the public health improvement plan for the
state required under AS 21.58.310;

(6) establish the claims clearinghouse required under AS 21.58.220;

(7) develop a benefits package of health care services that enrollees
in tht state health insurance plan are entitled to receive and determine the eligibility
requirements for enrollment;

(8) annually determine the appropriate fee to be paid by an enrollee,
after considering the enrollee’s income, assets, financial obligations, or other criteria,
as determined by the corporation;

(9) define acceptable reasons for denial of claims under th.i state health
insurance plan;

(10) at least annually, review the health care benefits package and
revise it as determined by the corporation, taking into consideration the health needs
of the state, available funding, and other relevant factors as determined by the
corporation;

(11) establish the cost control system required under AS 21.58.180,
21.58.230, 21.58.250, 21.58.270, 21.58.290, and 21.58.330, and the voluntary cost
control system required under AS 21.58.240 and 21.58.280;

(12)) periodically review options to finance the state health insurance

plan and present options to the legislature;
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(13) with funds from the state health fund, provide or procure coverage
required under the state health insurance plan; as provided under AS 21.58.130, the
corporation may act as an insurer or procure coveraf., from one or more :ompanies
licensed to transact health insurance in the state for all persons who are eligible to be
enrollees of the state health insurance plan;

(14) pursue necessary federal waivers from applicable federal law or
other federal health care payers in order to incorporate both claims data and revenue
streams into the corporation’s data system and additional revenue into the state health
insurance fund,;

(15) implement the state health insurance plan as a market based single
payer system;

(16) design a program to give incentives to primary care providers to
practice in the stare, especially in rural and under served areas of the state; incentives
may include added premiums on prices for primary care providers, a student loan
forgiveness program, an in-state family practice residency program, training and
rotations for midlevel practitioners, and other appropriate incentives;

(17) impose a mandatory cost control system in pan or overall if the
corporation determines that the voluntary cost control system described under
AS 21.58.280 has failed to substantially achieve the adopted expenditure target;

(18) establish committees of expens and others as needed to make
recommendations to the corporation regarding how to contain the cost of health care,
including incorporating a greater emphasis on healthful lifestyles, prevention of
disease and injury, promoting effective medical treatments, identifying the optimal
provider mix within the state, or other matters determined by the corporation;

(19) develop a plan that comprehensively addresses the needs of
residents of the state for long-term care; and

(20)  hold public meetings and annually report to enrollees, the
governor, and the legislature.

Sec. 21.58.120. HEALTH INSURANCE FUND. The state health insurance
fund is established as a separate account in the general fund. The fund shall be
administered by the corporation and used to provide or to purchase insurance under

AS 21.58.110 or 21.58.130. The fund consists of appropriations by the legislature,
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individual or employer contributions, and private or government grants.

Sec. 21.58.130. PROCUREMENT OR PROVISION OF INSURANCE, (a)

The corporation shall

(1) solicit proposals from insurance companies that are licensed to
transact health insurance in the state under the procurement procedures adopted by the
corporation under AS 36.30.015(e); and

(2) if the corporation does not act as an insurer as jprovided under (c)
of this section, select one or more companies with which it will contract to provide
insurance, after considering the cost of the insurance, the availability from the
company of program features directed at reducing the cost of providing health care
services, and other relevant factors as determined by the corporation.

(b) The corporation may contract for insurance coverage for enrollees for a
term that it considers to be the most advantageous to the corporation and its enrollees,
for a period not exceeding three years.

(c) If, after the proposal process under (a) of this section has been completed,
the corporation determines that the desired coverage or benefits are not available from
insurers licensed in this state or the corporation can provide the desired coverage and
benefits at. .ower cost per eligible person, the corporation may act as an insurer.

Sec. 21.58.140. ENROLLEES. (a) A person is eligible to be an enrollee in
the state health insurance plan under this chapter in a given year if the person is a
resident of the state and has complied with the procedures established by the
corporation under (d) of this section. For purposes of enrollment, the corporation
shall by regulatic . define residency in a manner that is consistent with AS 01.10.055
and with this chapter.

(b) A person who is eligible to be an enrollee shall be enrolled by the
corporation in the state health insurance plan.

(c) The corporation shall cancel an enrollee’s coverage if, during the fiscal
year, the enrollee becomes ineligible to be an enrollee.

(d) The corporation shall establish by regulation appropriate procedures for
processing applications for enrollment, for determining the eligibility of enrollees, for
enrolling enrollees, for determining and collecting the applicable fees, for canceling

an enrollee’s coverage, and for processing appeals by enrollees of adverse decisions
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by the corporation regarding eligibility, enrollment, determination or collection of
applic ble fees, or cancellation of coverage.

Sec. 21.58.150. DISCRIMINATION AGAINST ENROLLEES PROHIBITED.
A health care provider may not discriminate against an enrollee with respect to the
availability, cost, or quality of health care services wholly or in pan on the basis of
the person’s status as an enrollee.

Sec. 21.58.160. CONFIDENTIALITY OF ENROLLEE INFORMATION.
Medical and financial information regarding applicants or current or former enrollees
is confidential and is not subject to public disclosure. The corporation by regulation
may establish reasonable standards for the release of limited information in specified
circumstances, including the release of reasonably necessary information to insurance
companies and the release of information with the written authorization of the
applicant or enrollee.

Sec. 21.58.170. HEALTH INSURANCE PLAN, (a) The corporation shall
adopt regulations specifying the health care services required to be covered by the
state health insurance plan, taking into consideration the services requested by the
public, the needs and characteristics unique to state residents, the goal of prevention
of illness and promotion of wellness, the cost of providing the benefits package, the
cost of providing or procuring the insurance coverage, and the funds available in the
state health insurance fund.

(b) The corporation shall conduct a comprehensr e public involvement process
designed to solicit information and opinions regarding the services required to be
covered under (a) of this section.

Sec. 21.58.180. DEDUCTIBLES AND COPAYMENTS. Subject to
AS 21.58.170, the corporation shall establish the deductible and copayment amounts
applicable under the state health insurance plan.

Sec. 21.58.190. PREMIUMS. A premium may be charged to an enrollee for
coverage as established by the corporation by regulation. In establishing a premium,
the corporation shall establish a standard fee and a sliding scale fee and shall consider
the cost of coverage, funding available, and other factors the corporation determines
are relevant.

Sec. 21.58.200. PROHIBITED DISCRIMINATION BETWEEN HEALTH

]1-
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CARE PROVIDERS. The corporation may not discriminate between health care
providers who are licensed to perform a covered health care service unless the type
of health care service provided is not included under the state health insurance plan.

Sec. 21.58.210. SOLICITATION OF ELIGIBLE PERSONS, (a) The
corporation, under a plan approved by the director, shall disseminate appropriate
information to the residents of the state regarding the existence of the state health
insurance plan and the means of enroliment.

(b) The corporation shall devise and implement a means of maintaining public
awareness of the provisions of this chapter regarding the state health insurance plan
and shall administer this chapter in @ manner that facilitates public participation in the
state health insurance plan.

Sec. 21.58.220. CLAIMS CLEARINGHOUSE, (a) The corporation shall
establish a claims clearinghouse in the state. A provider of health care services shall
submit all claims for payment under the state health insurance plan to the claims
clearinghouse. The corporation may, by regulation, require providers to submit
specified additional information pertaining to providing health care services in the
state to the claims clearinghouse.

(b) Subject to appropriation, the claims clearinghouse shall pay claims
approved for payment by the corporation under the state health insurance plan.

(c) The claims clearinghouse shall comply with the provisions of
AS 21.54.025, except that the claims grievance procedure required by
AS 21.54.025(a)(2) shall be submitted to the board of directors of the corporation for
approval.

(d) The claims clearinghouse may deny a claim only for a reason that has
been specified as an acceptable reason by the corporation under AS 21.58.110(9).

Sec. 21.58.230. REQUIRED AVAILABILITY OF PRICE LIST, (a) A
health care provider shall prepare a list of the provider’s prices that includes the dates
during which the prices will be applicable. The price list shall be made available
either by posting the price list in a conspicuous location in the health care provider's
office or by similarly posting a notice that the price list is available for review upon
request. The corporation shall determine by regulation the contents of the price list
required under this section.
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(b) At least annually, a health care provider shall submit to the corporation
copies of die provider's current price list. The corporation shall specify by regulation
the date for submitting the price lists.

Sec. 21.58.240. INFORMATION ON PRICES FOR HEALTH CARE
SERVICES. The corporation shall at least annually publish a description of types of
health care providers licensed to provide covered services and a comparative list of
provider prices. The corporation shall make the publications available to the public
upon request.

Sec. 21.58.250. COMPARATIVE LISTS OF PRICES, (a) At leastannually,
the corporation shall compile comparative lists of prices for commaonly provided
health care services based on abstracted data provided by the claims clearinghouse
under AS 21.58.220, on the price lists submitted to the corporation under
AS 21.58.230, and on other relevant information as determined by the corporation.

(b) The lists required under this section shall be prepared to allow
identification and comparison of prices made by individual providers for the listed
services. Hospital services may be compared on the basis of diagnosis related groups.

Sec.21.58.260. HEALTH CARE DATA SYSTEM, (a) The corporation shall
develop and periodically update a health care data system. To the extent practicable,
the data system hase year shall be calendar year 1993 and the system must include

(1) health care expenditures, including capital expenditures associated
with receiving health care;

(2) demographic data;

(3) clinical information, including patient diagnosis, type of provider,
type of service, location and length of care, referral patterns, quality of care, and
result of care;

(4) billing and payment data; and

(5) public health data, including vital statistics and health status.

(b) The corporation may, by regulation, require health care providers,
including providers not being reimbursed by we corporation, to submit claims data
and additional information necessary to develop or update the data system required
under (a) of this section.

Sec. 21.58.270. STATEWIDE HEALTH CARE EXPENDITURE TARGET.

-13-
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(a) The corporation shall prescribe by regulation a statewide health care expenditure
target, based on the data obtained under AS 21.58.260. To the extent practicable, the
base year for the statewide health care expenditure target shall be calendar year 1993.

(b) The corporation annually shall adjust the health care expenditure target
established under this section to reflect changes in the Consumer Price Index and the
following factors:

(1) changes in the size and demographic characteristics of the state's
population including aging;

(2) changes in medical technology;

(3) changes that improve access to health care services;

(4) changes in the burden of disease resulting from epidemics,
disasters, and reduction or elimination of disease;

(5) elimination of unnecessary care;
(6) changes in costs associated with professional liability insurance;
(7) changes in administrative costs;
(8) changes in patterns of utilization,

Sec. 21.58.280. VOLUNTARY HEALTH CARE PROVIDER
COMPLIANCE. The health care expenditure target adopted by the corporation under
AS 21.58.270 shall constitute a recommended target for expenditures within each
specified category or subcategory of health care services or products. Health care
providers may voluntarily comply with the expenditure target and may take all
appropriate steps not prohibited by law to attempt to ensure that annual expenditures
for health care in the state do not exceed the expenditure target adopted by the
corporation.

Sec. 21.58.290 REVIEW AND REPORT ON HEALTH CARE
EXPENDITURES. The corporation shall annually review and report to the legislature
and the governor on

(1) the total amount of health care expenditures in the state;

(2) the amount of increase or decrease in health care and capital
medical expenditures in the state;

(3) changes in health care provider prices;

(4) changes in patterns of utilization or expenditures; and

-14-
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(5) factors thatare responsible for changes in patterns of utilization or
expenditures.

Sec. 21.58.300. MANDATORY HEALTH CARE PROVIDER
COMPLIANCE, (a) Based on the data compiled under AS 21.58.260, the
corporation shall monitor the success of voluntary compliance under AS 21.58.280.
At any time beginning three years aft'r the voluntary expenditure target has been in
effect, if the corporation concludes that voluntary compliance has failed substantially
to achieve the adopted expenditure target, the corporation shall impose by regulation
a mandatory expenditure limit as provided under (b) of this section.

(b) The corporation may, by regulation,

(1) impose a mandatory expenditure Ilimit on one or more
subcategories or on specific items within the expenditure limit;

(2) directly assume all or pan of the cost control functions specified
under AS 21.58.110(11);

(3) establish mandatory price and utilization controls or guidelines;

(4) annually monitor health care expenditures, patterns of utilization,
and factors contributing to changes in expenditures or utilization;

(5) establish cost sharing recommendations relevant to the mandatory
expenditure lim it

(c) A health care provider shall comply with the mandatory cost control
provisions that may be established by the corporation under (a) and (b) of this section.
An enrollee who receives a charge that does not comply with the mandatory cost
control provisions that are imposed under this section is not required to pay the
portion of the charge that exceeds the mandatory cost control provisions. A health
care provider shall refund an amount received that exceeds the mandatory cost control
provisions.

(d) The corporation shall establish by regulation procedures for monitoring
compliance with the mandatory cost control provisions and for providing notice to a
person who is determined to have been overcharged.

Sec. 21.58.310. PUBLIC HEALTH IMPROVEMENT PLAN, (a) The
corporation shall develop and annually update a public health improvement plan for
the state. The plan required under this section must recognize the need for

-15-
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) community involvement in health care planning and delivery;
) attention to local needs that may vary from place to place;
) accountability for the use of public funds;
) equity and stability in the distribution of public funds;
) shared responsibility of all levels of government for administering
and financing public health care delivery; and

(6) coordination of basic public health services.

(b) The plan required under this section must include

(1) an analysis of the health status of the residents of the state;

(2) an assessment of the most appropriate role for various levels of
government to play in addressing the health care needs of the residents of the state;

(3) a delineation of the standards that should be used inperforming
assessment, policy development, and quality assurance in the delivery of public health
Services;

(4) documentation of the extent to which the current public health
system implements or achieves the standards identified under 13) of this subsection;

(5) identification of inteijurisdictional issues involved in health care
access and delivery;

(6)  recommendations, including recommendations for specific
legislative action when necessary, pertaining to the following:

(A) strategies, time lines, financial needs, and specific sources
of stable revenue for bringing the state public health care system up to
standards identified by the corporation;

(B) appropriate sharing of the responsibility of local, regional,
state, and federal government entities to deliver public health care services
efficiently and effectively, including recommendations for organization within
state government;

(C) integration of the public health care system with state and
national health care reform efforts;

(D) the corporation’s estimate of the optimal share that public
health should represent in the total health care delivery system of the state,
expressed in terms of a percentage of health care expenditures in the state.
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Sec. 21.58.320. REQUIRED PUBLIC INVOLVEMENT PROCESS. The
corporation shall design, implement, and maintain an extensive community based
public involvement process for the purpose of providing residents with an ongoing
opportunity to participate in decisions made by the corporation’s board of directors
regarding
health care services residents want included in the benefit package;
financing options;
revenue sources that should be used to finance the health plan;
cost-sharing options; and
5) administration of the health care plan.

Sec. 21.58.330. PEER REVIEW OF UTILIZATION AND QUALITY. The
corporation shall contract with health care providers in the state to develop utilization
and quality controls. The contract must include the use of peer specialty groups that
are given the goal of controlling utilization within a specialty. The corporation shall
ensure that the contract stresses the development of the use of incentives to control
costs.

Sec. 21.58.400. DEFINITIONS. In this chapter,

(1) "clearinghouse" means the claims clearinghouse designated by the
corporation under AS 21.58.220;

(2) "Consumer Price Index" means the Consumer Price Index for
Anchorage, All Iltems Index, compiled by the Bureau of Labor Statistics, United States
Department of Labor;

(3) “"corporation" means the Alaska Health Insurance Corporation
established in AS 21.58.010;

(4) "enrollee” means a person whose application for coverage under
the state health insurance plan has been accepted by the corporation, who has
completed applicable enrollment procedures, who is covered by insurance under the
program;

(5) "health care provider" meanc an acupuncturist licensed under
AS 08.06; an audiologist licensed under AS 08.11; a chiropractor licensed under
AS 08.20; a dental hygienist licensed under AS 08.32; a dentist licensed under
AS 08.36; a marital or family therapist licensed under AS 08.63; a direct-entry
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midwife certified under AS 08.65; a nurse licensed under AS 08.68; a dispensing
optician licensed under AS 08.71; a naturopath licensed under AS 08.45; an
optometrist licensed under AS 08.72; a pharmacist licensed under AS 08.80; a
physical therapist or occupational therapist licensed under AS 08.84; or a physician’s
assistant certified under AS 08.64; a physician licensed under AS 08.64; a podiatrist;
a psychologist and a psychological associate licensed under AS 08.86, a clinical social
worker licensed under AS 08.95; an emergency medical technician certified under
AS 18.08.082; a mobile intensive care paramedic trained as required under
AS 18.08.082; a hospital as defined in AS 18.20.130, including a govemmentally
owned or operated hospital; and an employee of a health care provider acting within
the course and scope of employment;

(6) "health care services" means preventive, diagnostic, medical,
surgical, reproductive, psychiatric, psychologic, rehabilitative, health maintenance,
dental, podiatric, optometric, optical, audiologic, nutritive, and chiropractic care;
prescription drugs, laboratory and radiologic services, medical supplies, durable
medical equipment and devices; personal assistance services; inpatient and outpatient
care; home health care; hospice care; and long-term or institutional care;

(7) "health insurance" means an individual or group contract or other
plan providing coverage of health care services that is issued by the corporation or by
a health insurance company, a hospital service corporation, a medical service
corporation, or a health maintenance organization; "health insurance" includes
disability insurance under AS 21.12.050;

(8) "health insurance company" means an insurer that is authorized to
transact health insurance;

(9) "market based single payer system" means a system in which a
single entity provides health insurance to all residents of the state and the insurance
is based on market forces, including provider defined fees, defined patient
copayments, sliding scale copayments for the indigent, provider fees that are posted
or made otherwise available at the point of services, published or disseminated fees
in comparative lists that allow fee comparison by consumers, voluntary expenditure
targets, provider peer review and control of volume, utilization, and quality of health
services, and a regularly published description of the various types of providers
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licensed to provide services in the benefit package;

(10)  "state health insurance fund" is the fund established in
AS 21.58.120,

* Sec. 7. AS 24.20.206 is amended to read:
Sec. 24.20.206. DUTIES. The Legislative Budgetand Audit Committee shall

(1) report to the legislature its recommendations relating to the
confirmation of appointees to the Board of Trustees of the Alaska Permanent Fund
Corporation;

(2) annually review the long-range operating plans of all agencies of
the state which perform lending or investment functions;

(3) review periodic reports from all agencies of the state which
perform lending or investment functions;

(4) present a complete report of investment programs, plans,
performance, and policies of all agencies of the state which perform lending or
investment functions to the legislature within 30 days after the convening of each
reqgular session;

(5) present to the legislature within 30 days after the convening of
each regular session a review of the report of the governor under AS 37.07.020(d)
with recommendations for needed legislation;

(6) in conjunction with the finance committee of each house
recommend annually to the legislature the investment policy for the general fund
surplus and for the income from the permanent fund;

(7) provide for an annual post audit and annual operational and
performance evaluation of the Alaska Permanent Fund Corporation investments and
investment programs;

(8) provide for an annual operational and performance evaluation of the
Alaska Housing Finance Corporation and the Alaska Industrial Development and
Export Authority; the performance evaluation shall include, but is not iimited to, a
comparison of the effect on various sectors of the economy by public and private
lending, the effect on resident and nonresident employment, the effect on real wages,
and the effect on state and local operating and capital budgets of the programs of the
Alaska Housing Finance Corporation and the Alaska Industrial Development and
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Export Authority;

(9) provide assistance to the trustees of the trust established in
AS 37.14.400 - 37.14.450 in carrying out their duties under AS 37.14.415i

(10) provide for an annual post audit and annual operational and
performance evaluation of the Alaska Health Insurance Corporation.

* Sec. 8. AS 36.30.015(e) is amended to read:

(e) The board of directors of the Alaska Railroad Corporation® [AND] the
boa d of directors of the Alaska Aerospace Development Corporation, and the board
of directors of the Alaska Health Insurance Corporation shall adopt procedures to
govern the procurement of supplies, services, professional services, and construction.
The procedures must be substantially equivalent to the procedures prescribed in this
chapter and in regulations adopted under this chapter.

* Sec. 9. AS 37.07.030 is amended to read:

Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The
legislature shall

(1) provide for a budget review function;

(2) analyze the comprehensive operating and capital improvements
programs and financial plans recommended by the governor,

(3) adopt legislation to authorize implementation of the governor's
comprehensive operating and capital improvements programs and financial plans or
appropriate alternatives to those plans;

(4) provide for a post-audit function to cover financial transactions,
program accomplishment, and compliance with legislative intent;

(5) adopt or revise the estimate of receipts required to balance the
succeeding fiscal year's budget in order that proposed expenditures do not exceed
estimated receipts for that fiscJ year;

(6) adopt, revise, or initiate revenue measures in order to balance the
succeeding fiscal year's budget and the capital improvements section of the budget
for the succeeding six years).

(7) appropriate funds for the operation of the Alaska Health
Insurance Corporation.

* Sec. 10. AS 39.25.110 is amended by adding a new paragraph to read:

-20-
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(30) the executive director of the Alaska Health Insurance Corporation.
* Sc-c. il. AS 44.62.330(a) is amended by adding a new paragraph to read:
(59) Alaska Health Insurance Corporation,

* Sec. 12. PHASED TRANSITION PERIOD. Notwithstanding the provisions of
AS 21.58, the Alaska Health Insurance Corporation shall implement the provisions of
AS 21.58 on an orderly and gradual basis as follows:

(1) by December31,1994, the corporation shall begin to implement the public
involvement process required under AS 21.58.320, establish the data system required under
AS 21.58.260 and begin collecting data, begin the first public health improvement plan
required under AS 21.58.310, determine the federal waivers necessary to implement
AS 21.58, and begin to develop incentives to attract health care providers required under
AS 21.58.110(16);

(2) by June 31, 1995, the corporation shall complete the uriform claims form
required under AS 21.58.110(4);

(3) by December 31, 1995, the corporation shall establish die claims
clearinghouse required under AS 21.58.220, determine the health care services required under
AS 21.58.170, begin monitoring health care expenditures and utilization patterns, and begin
collecting fee information required under AS 21.58.230;

(4) by Januar 1, 1996, the corporation shall implement the peer review
system for utilization and quality required under AS 21.58.330 and shall adopt regulations
that establish eligibility criteria for enrollment in the state health insurance plan, including
a definition of the term "resident" that is consistent with AS 01.10.055 and the purposes of
this Act;

(5) by December 31, 1996, the corporation shall establish the voluntary cost
control system required under AS 21.58.280;

(6) by January 1, 1997, the corporation shall develop a long-term health care
plan required under AS 21.58.110(19), and establish the deductible and copayment amounts
required under AS 21.58.180 and present options to the governor and the legislature on how
to finance a state health insurance plan under a market based single payer system; in
considering options on financing a state health insurance plan the corporation shall strive to
structure the options in a manner that provides protection for benefits provided to retired
employees through public or private retirement systems;
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(7) by January 1, 1998, the corporation shall establish the statewide health
care expenditure target required under AS 21.58.270, and, subject to appropriation, begin to
provide health insurance coverage for state residents as required under AS 21.58.
* Sec. 13. Notwithstanding AS 21.58.270(b), enacted in sec. 6 of this Act, the corporation
shall increase the health care expenditure target by the following percentages of the target
established under AS 21.58.270:
(1) in 1998, 1.5 percent;
(2) in 1999,1.0 percent; and
(3) in 2000, 0.5 percent.
* Sec. 14. Inis Act takes effect July 1, 1994."
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90 9.0
.5 .
11265 11432
11265 11432
11265 11432

1 i

Phone  465-3876

Date:  3)11)%

Date:  3)11)%

FY 99

1833
30.5
336.6
90

5

1159.9

11599

11599

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE

Rev 11)93

For further distribution information cll the Governor®s Legislative Office
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Page

1

FY 00

801.3
30.5
336.6
9.0

5

11779

1719

11779

of



ANALYSIS: CS HB 414 (HESS) Page

Fiscal impact of proposed amendments to HB414:
Amendment 1: Public Health Committee
Assum ptions:

Committee has six members

Assume staff work done by Health Commission staff and D ivision of
Public Health employees

Committee meets 3 times per year in person (2 in FY95)

Committee has 4 additional teleconference meetings per year

FY95 FY9o6 - 00

Personal Services:
I Research Analyst 30,000 (6 mos.) 59,000 (inflate
5% annually)

Travel: 4,800 10,500

Contractual:

Public Notices 1,000 3,500
Equipment: 12,100 -0-
Amendment 2: Single Payor Analysis
No cost - already assumed in original fiscal note
Amendment 3: Erisa Waiver:
Assum ptions: contracting for specialized assistance

FY95 FY96 - 00

Contractual: 100,000 100,000 (each year)
Amendment 4: Pooling

No additional cost anticipated

Amendment 5: Disclosure of Prices

Assum ptions: One research analyst is required to monitor

compliance; travel included

Personal Services: FY95 FY96 -

1 Research Analyst 30,000 (6 mos.) 59,000
5%

Travel: 1,500 3,000

Supplies: 500 1,000

Contractual: 3,400 6, 800

Equipment: 12,100 -0-



ANALYSIS: Alaska Health Commission

PERSONAL SERVICES

Fiscal note assumes Commissioners appointments on

and provides for 11 months of staff within

Subsequent years include m srit increases for

3 Commissioners Rg. 26C

1 Special A ssistant Rg. 23A

3 Research Analysts Rg. 18A

1 Secretary | Rg. 10A/B

1 Clerk Typist 111 Ra. 08A/B
TRAVEL

first

711/94

year.

staff.

290
70

155 .
32 .
29 .

Travel costs and per diem associated with Commission

activities =-- research, investigation, public

CONTRACTUAL

Professional Services:

technical/legal assistance contracts

Communication:

Telephone (toll costs, base/local

fixed co_cs, fax postage) 900/mo

Advertising, Printing:

x 12

Public hearing advertising, report

printing

Transportation:

Freight and express charges 75/mo x 12

M inor Repair, M aintenance:
Equipment rental:
Photocopier 600/mo x 12

Rental for space:

1433 sc. ft. x $3.00/ft x 12 mos.

hearings

150.

10

51.
226

o © © ©

0

.3

.3

Page 1

530.2

17.0

226.3



ANALYSIS: Alaska Health Commission

Page 2

SUPPLIES 8.0
Data processing and office supplies

EQUIPMENT 5n-3

Communication:

Phone system

4.0
Fax M achine 2.3
M ailing equipmo'V 3.0
Data Processing Equipment:
jr
PCs, system printer, software
for 9 work stations 26.0

Furniture/O ffice equipment:

9 offices/work stations

file cabinets, bookcases

and miscellaneous office

equipment 183
54 .3






DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) -165-3867 or -165-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 27, 1994
SUBJECT: 1994 Revisor's Bill (Work Order No. 8-LS1482\A)
TO: Representative Carl Moses, Chair

House Rules Committee

FROM: David R. Dierdorff
Revisor of Statutes

The enciosed bill was prepared under AS 01.05.036, which provides, in part, that the
revisor of statutes

* * * shall prepare for submission to the legislature legislation for the
correction or removal of the deficiencies, conflicts, or obsolete
provisions, or to otherwise improve the form or substance of * * * the
statute law of this state,

To assist in understanding the bill, | have summarized the contents by listing sections
that have similar purposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 17 and 18 delete,
update, or repeal provisions that have become obsolete either through other
legislative action or the passage of time.

Sections that correct errors or oversights: Sections 3, and 6 - 15 correct errors or
oversights that can not be corrected editorially.

Sections that improve the form or substance of the lav/: Sections 1, 2, 4, and 5
propose amendments to improve the form or substance of the statute law of Alaska.

SECTIONAL ANALYSIS
Section 1. This section proposes a clarifying amendment to AS 09.38.015(a)(10),
which includes an individual's permanent fund dividend in the items exempt from

execution. Undercurrent language there is some ambiguity, because it exempts "that
portion" of a dividend exempted under AS 43.23.065(a). The exemption granted by

SECTIONAL ANALYSIS



Representative Carl Moses
January 27, 1994
Page 2

(a), however, is subject to certain restrictions set out in subsection (b). The proposed
language restates the AS 09.38.015(a)(10) exemption to make it clear that the
AS 09.38 exemption for dividends is the same as that granted under AS 43.23.065.

Sec. 2. In a recent decision, the Alaska Court of Appeals held that the definition
of "property of another' found in AS 11.46.990 articulates the common law as
expressed in a 1970 decision and applied that definition to the phrase as used in
AS 11.41.520, establishing the crime of extortion. Woodward v. State, 855 P.2d 423
(Alaska App. 1993). The court noted that in the original draft revision of the
criminal code, extortion was placed in the chapter dealing with crimes against
property (AS 11.46). When, in a subsequent version, the crime was relocated to the
chapter dealing with crimes against persons (AS 11.41), the legislature neither
provided a new definition nor expressly made the definition in AS 11.46.990
applicable. The court suggested that this was an oversight rather than a deliberate
legislative decision. This section of the revisor’s bill codifies the court’s decision by
duplicating the definition in AS 11.46.990 in the extortion statute, AS 11.41.520.

Sec. 3. This amendment conforms the provisions for resident king salmon tags to the
changes made by 88 44 and 45, ch. 63, SLA 1993 (HCS CSSB 99(FIN) am H). The
amendment was requested by the Department of Law.

Secs. 4 and 5. The two amendments simply change commissioner [of natural
resources] to department to conform these two provisions to all others in AS 41.23.

Secs. 6 - 15. This series of amendments, made retroactive to August 11, 1993 by
sec. 19, corrects drafting oversights in ch. 18, SLA 199? (HCS CSSB 106(F1N)), that
could not be corrected editorially. The need for the amendments was discovered
immediately after adjournment of the first session. The amendments have been
reviewed by the affected state agencies and the law has been administered as though
the amendments were in place.

Sec. 16. In Executive Order No. 84, the powers and duties of the Alaska Women’s
Commission were transferred to a new Alaska Human Relations Commission and the
Women’s Commission was abolished. The Executive Order failed to amend or
otherwise deal with AS 44.66.010(a)(12), which established the sunset review date for
the Women s Commission. In this bill section, an amendment is proposed that
changes the entry for the Women’s Commission to one for the Human Relations
Commission. The sunset date is not changed, and it would not be appropriate to do
so in a revisor’s bill. If the legislature chooses to make a change in the date, or do
anything other than change the name or repeal the provision, this bill section should
be deleted and another vehicle selected to accomplish the legislatures goal. The
amendment is included in this draft at the request of the Department of Law.



Representative Carl Moses
January 27, 1994
Page 3

Sec. 17. This amendment replaces an obsolete reference to a former division with
a reference to the department.

Sec. 18. The repealers. The first two provisions proposed for repeal, AS 37.05.-
140(b) and (c), are obsolete and probably should not have been codified in 1962.
The third provision, AS 46.03.825(g)(13), defines a term that is not used in the
section. The text of all repealed provisions is set out in an appendix attached to this
memao.

Sec. 19. Makes secs. 6 - 15 retroactive to the effective date of ch. 18, SLA 1993.
Sec. 20. Provides an immediate effective dale for the bill.

DRD:gc:Imb

94-029.1mb

Enclosure



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA 9
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Sheet, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January il, 1994
SUBJECT: 1994 Revisor’s Bill (Work Order No. 8-LS1482\A)
TO: Representative Eldon Mulder, Chair

Legislative Council

FROM: David R. Dierdorff
Revisor of Statutes

The enclosed work draft was prepared under AS 01.05.036, which provides, in part,
that the revisor of statutes

* * * ghall prepare for submission to the legislature legislation for the
correction or removal of the deficiencies, conflicts, or obsolete
provisions, or to otherwise improve the form or substance of * * * the
statute law of this state.

To assist in understanding the bill, 1 have summarized the contents by listing sections
that have similar purposes or effects.

Sections that delate, repeal, or update obsolete provisions: Sections 17 and 18 delete,
update, or repeal provisions that have become obsolete either through other
legislative action or the passage of time.

Sections that correct errors or oversights: Sections 3, and 6-15 correct errors or
oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Sections 1, 2, 4, and 5
propose amendments to improve the form or substance of the statute law of Alaska.

SECTIONAL ANALYSIS

Section 1. This section proposes a clarifying amendment to AS 09.38.015(a)(10),
which includes an individual’s permanent fund dividend in the items exempt from
execution. Under current language there is some ambiguity, because it exempts "that
portion' of a dividend exempted under AS 43.23.065(a). The exemption granted by



APPENDIX -TEXT OF PROVISIONS TO BE REPEALED

AS 37.05.140(b) and (c):
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA (C '"( 'm
é907) 465-3867 or 465-2450 \A > Qi
AX £907) 465-2029 jja Seward Sfreet, Suile’ 409
Mail Stop'3101 . uneau, Alaska 99801-2105
MEMORANDUM January 11, 1994
SUBJECT: 1994 Revisor’s Bill (Work Order No. 8-LS1482VA)
TO: Representative Eldon Mulder, Chair

Legislative Council

FROM: David R. Dierdorff
Revisor of Statutes

The enclosed work draft was preoared under AS 01.05.036, which provides, in part,
that the revisor of statutes

* * *ghall prepare for submission to the legislature legislation for the
correction or removal of the deficiencies, conflicts, or obsolete
provisions, or to otherwise improve the form or substance of * * * the
statute law of this state.

To assist in understanding the hill, I have summarized the contents by listing sections
that have similar purposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 17 and 18 delete,
update, or repeal provisions that have become obsolete either through other
legislative action or the passage of time.

Sections that correct errors or oversights: Sections 3, and 6-15 correct errors or
oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Sections 1, 2, 4, and 5
propose amendments to improve the form or substance of the statute law of Alaska.

SECTIONAL ANALYSIS

Section 1. This section proposes a clarifying amendment to AS 09.38.015(a)(10),
which includes an individual’s permanent fund dividend in the items exempt from
execution. Under current language there is some ambiguity, because it exempts "that
portion™ of a dividend exempted under AS 43.23.065(a). The exemption granted by



Representative Eldon Mulder
January 11, 1994
Page 2

(a), however, is subject to certain restrictions set out in subsection (b). The proposed
language restates the AS 09.38.015(a)(10) exemption to make it clear that the
AS 09.38 exemption for dividends is the same as that granted under AS 43/23.065.

Sec. 2. In a .ecent decision, the Alaska Court of Appeals held that the definition
of "'property of another' found in AS 11.46.990 articulates the common law as
expressed in a 1970 decision and applied that definition to the phrase as used in
AS 11.41.520, establishing the crime of extortion. Woodward v. State. 855 P.2d 423
(Alaska App. 1993). The court noted that in the original draft revision of the
criminal code, extortion was placed in the chapter dealing with crimes against
property (AS 11.46). When, in a subsequent version, the crime was relocated to the
chapter dealing with crimes against persons (AS 11.41), the legislature neither
provided a new definition nor expressly made the definition in AS 11.46.990
applicable. The court suggested that this was an oversight rather than a deliberate
legislative decision. This section of the revisor’s bill codifies the court’s decision by
duplicating the definition in AS 11.46.990 in the extortion statute, AS 11.41.520.

Sec. 3. This amendment conforms the provisions for resident king salmon tags to the
changes made by 88 44 and 45, ch. 63, SLA 1993 (HCS CSSB 99(FIN) am H). The
amendment was requested by the Department of Law.

Secs. 4 and 5. The two amendments simply change commissioner [of natural
resources] to department to conform these two provisions to all others in AS 41.23.

Secs. 6 - 15. This series of amendments, made retroactive to August 11, 1993 by
sec. 19, corrects drafting oversights in ch. 18, SLA 1993 (HCS CSSB 106(FIN)), that
could not be corrected editorially. The need for the amendments was discovered
immediately after adjournment of the first session. The amendments have been
reviewed by the affected state agencies and the law has been administered as though
the amendments were in place.

Sec. 16. In Executive Order Mo. 84, the powers and duties of the Alaska Women’s
Commission were transferred to a new Alaska Human Relations Commission and the
Women’s Commission was abolished. The Executive Order failed to amend or
otherwise deal with AS 44.66.010(a)(12), which established the sunset review date for
the Women’s Commission. In this bill section, an amendment is proposed that
changes the enti/ for the Women’s Commission to one for the Human Relations
Commission. The sunset date is not changed, and it would not be appropriate to do
so in a revisor’s bill. If the legislature choses to make a change in the date, or do
anything other than change the name or repeal the provision, this bill section should
be deleted and another vehicle selected to accomplish the legislature’s goal. The
amendment is included in this draft at the request of the Department of Law.
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Representative Eldon Mulder
January 11, 1994
Page 3

Sec. 17. This amendment replaces an obsolete reference to a former division with
a reference to the department.

Sec. 18. The repealers. The first two provisions proposed for repeal, AS 37.05.-
140(b) and (c), are obsolete and probably should not have been codified in 1962.
The third provision, AS 46.03.825(g)(13), defines a term that is not used in the
section. The text of all repealed provisions is set out in an appendix attached to this
memao. :

Sec. 19. Makes secs. 6-15 retroactive to the effective date of ch. 18, SLA 1993.
Sec. 20. Provides an immediate effective date for the bill.

DRD:gc
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Enclosure

cC: Deborah Behr
Department of Law



FISCAL NOTE

NO.
STATE OF ALASKA BILL VERSION: HB 415
1994 LEGISLATIVE SESSION PUBLISH DATE:
Revision Date: Department Affected: Legislative Affairs Agency
Title: "An Act making corrective amendments BRU: Al
to the Alaska Statutes as recommended by the revisor..
Sponsor:  House Rules Committee Component; Al

Requestor:  House Rules Committee

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 0 0 0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0
CAPITAL 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0
GENERAL FUND
FEDERAL FUNDS
OTHER FUND SOURCE
TOTAL 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.
Prepared By: Karla Schofield. Deputy Director Phone: 465-3852
Division: Administrative Services
Approved By: Pamela A. Stoops. Executive Director r C
Agency: Legislative Affairs Agency — Date: vV v | 14"
I (by preparer).” ~30v., & Impacted Agency(ies).

legislative AFFAIRS agency

DO OO O

OO O
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'‘Alaska £&tate "Q sgtslature
Representative Carl E. Moses

CHAIRMAN U SESSION
HOUSE RULES COMMITTEE CAPITAL BUILDING. ROOM 2C4
JUNEAU. ALASKA SS801-1182
CHAIRMAN PHONE- (907)465-4451
HOUSE SPECIAL COMMITTEE FISHERIES FAX: (907)455-3445
MEMBER FINANCE SUBCOMMITTEES ON: INTERIM
DEPT OF FISH AND GAME 716 W. 4TH AVE. 4630
DEPT OF PUBLIC SAFETY ANCHORAGE. AK 99501-2133

PHONE (907)258-6167
FAX: (907)258-8468.

HB 415 is the 1994 Revisor’'s bill. It makes adjustments to Titles
9, 11, 16, 37, 41, 42, 44, 46, and 47. It would make changes to
correct problems discovered internally by the legal staff.

Such problems include, but are not limited to, the deletion, repeal or
update of obsolete statutes, corrections of oversights and errors,

and improvements to the form or substance of statutes.

The elements of the 1994 Revisor's bill have been reviewed by the
Attorney General's office.

CEM/th/stmt.5
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SHEMY/ VSHIK « UNALASKA » UNGA

SPONSOR STATEMENT
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WALTER J. HICKEL, GOVERNGOR

REPLY TO
" AcoRAGE AlASKA eth s

PHONE: (907) 276-3550
FAX: (907) 276-3697

0 KEYCSUASMK BL'J\IILSI%INSG
%RBAN{(\% ALASKX 35769 4679
PHONE: (907) 452-1508
FAX: (907), 4501317

R EC\PI
SNEXU ALASKA 998116 300
PHONE: (907) 405-3000

FAX: (907) 48372954 -~ 7=»

February 2, 1994 (a

David Dierdorff, Revisor of Statutes
Div. of Legal Services
Leglslat|ve A ffairs Agency
130 Seward Street
Goldstein Bldgg, Rm. 414
Juneau, AK 99801
Dear Dave:
We have reviewed HB 415, the 1994 revisor's b ill.  We
find no % problems. We believe the b ill makes important
technical changes to improve Alaska statutes.

Thanks again for the opportunity to review this important

bill,

Sincerely,

BRUCE M. BOTE O

ATTORNEY GENERAL

By, cxEk$A*E-

Deborah E. Behr

Assistant Attorney General
DEB :cl

cc: Raga Elim, Legislative Liaison
O ftice of the Governor

dept, of law analysis

*Qj orintcd on recycled paper by C,C



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 11, 1994
SUBJECT: Enclosed Amendment for HB 415 (1994 Revisor’s Bill)
TO: Representative Brian Porter, Chair

House Judiciaiy Cor"":*o°

FROM: David R. Dierdorff \
Revisor of Statutes

Thank you for scheduling HB 415 for hearing. At that hearing, | will ask that the
committee consider adopting the enclosed amendment, which brings the bill up to
date.

The first proposed change adds a bill section amending AS 16.05.940(10), the
definition of "domestic mammal™ for the fish and game laws. A second new bill
section would make the amendment retroactive to May 16,1992. A short explanation
is in order.

In sec. 30 of the 1992 revisor’s bill, which became ch. 30, SLA 1992, effective May 16,
1992, the definition of "domestic mammal” was amended to include elk. It was
believed that this was a technical change reqgm'red by the fact that elk could now be
farmed under AS 16.40.050, enacted in 1987. Our legai opinion in 1992 was that the
phrase "lawfully owned"” meant that in order for an elk to be considered a domestic
mammal, it had to be owned under an elk farming license. There is now some
question about whether that is the case. Because revisor’s bills should only change
substantive law when that change is required to conform provisions and when the
legislature is fully informed about the change, | believe that it is incumbent upon me
to propose "undoing” the 1992 amendment and make that change retroactive to its
effective date. This action was requested by the Department of Fish and Game and
is supported by the Department of Law.

Amendment fo HB 415



Representative Brian Porter, Chair
February 11, 1994
Page 2

The only other addition to HB 415 is the proposed repeal of AS 08.80.030(5). This
provision duplicates paragraph (4) of the same statute.® The redundancy was
brought to our attention by the regulations attorney in the Department of Law.

Thank you in advance for your consideration and courtesies.

JBCrpl
94-123.pIm

cc: Representative Carl Moses
Deborah Behr

U AS 08.80.030(5), proposed for repeal, provides:
(5) adopt regulations to carry out the purposes of this chapter;
AS 08.80.030(4), which would remain in effect, provides:

(4) adopt regulations and do whatever else is necessary and advisable to carry out the
purposes of this chapter;



8-LS1482\A.l ¢/

Dierdorff
2/11/94
AMENDMENT
OFFERED IN THE HOUSE JUDICIARY COMMITTEE
TO: HB 415
Page 2, following line 31.
Insert a new hill section to read:
"* Sec. 4. AS 16.05.940(10) is amended to read:
(10) "domestic mammals" include musk oxen, bison, [ELK,] ar

reindeer, if they are lawfully owned;"

Renumber the following bill sections accordingly.

Page 8, line 28, before "AS 37.05.140(b)":
Insert "AS 08.80.030(5);"

Page 8, following line 28:
Insert a new bill section to read:

"* Sec. 20. Section 4 of this Act is retroactive to May 16, 1992."

Renumber the following bill sections accordingly.

Page 8, line 29:
Delete "6 -15"
Insert "7 - 16"






STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: March 8. 1994
Title:

to school lockers..."

.possession of deadly weapons..,! ilatino

Sponsor: Representative Bunde

Requestor: Representative Bunde

EXPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0-

FY 95

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0-
POSITIONS:

FULL-TIME -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact:

ANALYSIS:
Please

D / d > 0.
n N 1g- A\ - 1

Prepared by:

Division:

Richard 1 Peaues. Director
Adnninistrative Services Division

KJLAL o i.
ApDroved bv Commissioner:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FY 96

-0-

(Attach a separate page if necessary.)

H
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FISCAL NOTE

BILL NO.

Department Affected:

BRU: Prosecution

Department o' Law

Component: _AM

COMPONENT SERIAL NO.

0085 throunh 0090

FY 97 FY 98 FY 99
-0- -0- -0-
-0- -0- -0-
o . o

Phone: 465-3672
..Date: March 8. 1994

(

Bruce M. Botelho,/Attornev General

Date: March 8. 1994

For further distribution information call the Governor's Legislative Office

Rev 11/93
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSITB 417 fHEST
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

First, this bill amends AS 11.61.21 Ola) to include possession of a deadly weapon within the grounds of or on a
parking lot immediately adjacent to a public or private preschool, elementary, junior high, or secondary school, within
the crime of misconduct involving weapons in the fourth degree. The bill also prohibits possession of a deadly
weapon while participating in a school-sponsored event. Current law prohibits possessing a firearm or defensive
weapon in or near a school within the crime of misconduct involving weapons in the fifth degree. As a consequence,

the penalty for this misconduct would be increased from a class 3 misdemeanor to a class A misdemeanor under most
of these circumstances.

Second, the bill amends AS 14.03 to permit school officials, in private and public schools, to search and
examine the contents of student lockers and other containers to determine compliance with school regulations and
local, state, and federal laws. Schools would be required to post notices in prominent locations throughout a school
two weeks before a search is conducted stating the right and the intention of a school to conduct a search or
examination. The bill also provides that this requirement is satisfied if the notices are posted continuously.

These changes should not have a fiscal impact for the Department of Law. It is possible that schools could be
liable for damages if they do not protect the privacy of students, by revealing the contents of lockers that are not the
purpose of a search authorized by this bill.

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA BILL NO: CSHB 417IHESI
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safp.tv
Title: _EQssessiQn sf.firfiarms.in-Schools. BRU: Alaska State Troopers
Component: Detachments

Sponsor: mRp.p.-Bunde-
Requestor:  H. HES COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FYy 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

QUAMGE M REVENUES ( ) i -0- -0- -0- -0- -0-
lInw— OKb

FUNDING: (Thousands of Dollars)

1002 Federal Receiots
1003 GF Match

1004 GF

1005 GF/Proaram Receipts
1006 GF/MHTIA

Other
TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 94) impact: $
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety.

Prepared By: lpp Ann Iliras Phone: .465-4322
Division: mQtficp. nf, the Commissioner-/. Date: 2123194
Approved by Commissioner: C L Date: 2/23/24
Agency: dichakfefrrBuntan. oent, at paniic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Rw 01/&4 Page 1 of



HOUSE COMMITTEE REPORT

(9)
Date Referred: January 31, 1994 FURTHER REFERRALS: Judiciary

Date of Committee Action: 3- [ A%jc)/T
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 417

HOUSE BILL NO. 417 POSSESSION OF FIREARMS IN SCHOOL LOCKERS
"An Act relating to the possession of deadly weapons within the grounds of or on the parking lot of preschools,
elementary, junior high, and secondary schools; and relating to school lockers and other containers provided in
a public or private school by the school or the school district."

RFCOMMENDATIONS: Y A | 1the same title
be replaced with CIS ViD HI I( / ><] a new title

[ | have attached amendments(s)

| ]do pass

[ ]do not pass
(] no recommendations
[/.] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dol APPROVES PREVIOUS: (Dept/Deie)
[ ] fiscal impact [ ] fiscal note(s)
[>< zero fiscal note KaJ\lW/r Sct/LF- | ] zero fiscal note(s)
SG\h OTUERIRECOMVENDATIONS DI\P

IHAIRMAN'S SIGNATURE



B VYUVl AW

(7)
Date Referred; February 24, 1994 FURTHER REFERRALS:

Date of Committee Action:
The JUDICIARY Committee considered: HB 417 =

HOUSE BELL NO. 417 POSSESSION OF FIREARMS IN SCHOOL LOCKERS
"An Act relating to the possession of deadly weapons within the grounds of or on the parking lot of preschools,
elementary, junior high, and secondary schools; and relating to school lockers and other containers provided in
a public or private school by the school or the school district."

/S

RECOMMENDATIONS: [y | dje same title
be replaced with _[Ma new title
[ } have attached amendments(s)
[vido pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (Depd APPROVES PREVIOUS: (DejHIDug)
[ ] fiscal impact___ [ ] fiscal note(s)
fvT'zero fiscal note(s)*JE"k j

OTHER RECOMMEHDATK

Por-S-Cin
SIGNATURE



REPRESENTATIVE CON BUNDE alagka &tate Heaisrtature DURING SESSION:
STATE CAPITOL

CO-CHAIR HEALTH, EDUCATION
JUNEAU, ALASKA 99801-1182

& SOCIAL SERVICES
CAPITOL ROOM 112
OFFICE (907) 465-4843

$outfe of ftepretfentatlbca

SPONSOR STATEMENT

HB 417

“An Act relating to the possession of deadly weapons within the grounds of or on
the parking lot of preschools, elementary, junior high and secondary schools; and
relating to school lockers and other containers provided in a public or private
school by the school or the school district.”

Ourresponsibility as lawmakers is to establish public policy. We need to anticipate ﬁroblems and
offer solutions to those problems before they become overwhelming burdens. Our highest
priority should be safe schools that allow students the opportunity tolearn and provide teachers an
environment in which to teach.

School districts throughout the stai®. currently search lockers for a variety of prohibited items.
However, these searches are not backed up by the force of law. The intentof HB 417 is to
enhance the ability of school districts tiiroughout the state to avoid potentially fatal occurrences
with deadly weapons. This bill will give school districts needed statutory authority to search
lockers and other containers on school grounds.

Educational institutions already possess some right to conduct searches but the boundaries of that
right are unclear, variable, and subject to constant constitutional challenges based on the arPument
that students have a “legitimate expectation ofprivacy” in their lockers. A school might believe that
;t nﬁeded asheparate legal cl arance for every locker search. Section 3 clarifies the conditions of

ocker searches.

Section 4 would announce that educational institutions could generally conduct or authorize the
searches so long as students are warned ahead of time not to expect their lockers are ﬁrlvate.
Subsection (b) clarifies that advance warning must consist o f the posting of notices throughout the
school for at least two weeks before the searches occur. Schools wishing to conduct a policy of
continual searches could keep notices permanently posted.

The purposes of such searches would not be confined to detection of deadly weapons. Instead, the
purpose would be generall¥ “to determine compliance with the institution's requlations, local,
state, and federal laws.” TTius a school might also search for miscellaneous illegal explosives, fire
hazards, and health hazards, along with searching for deadly weapons.

The amount ofviolence in schools throughout our state is escalating. If we do not take strong
measures to curb the trend our students will pay the price. Schools will become places of fear
instead of learning. Our standard of education will drop as teachers are forced to dedicate more of
their scarce time to protecting students and themselves. This bill will provide the necessary back-
up foratool that is alreadg in use by our schools and it will send a strong message to our students.
| urge your supportfor HB 417,

SPONSOR STATEMENT
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ANCHORAGE SCHOOL DISTRICT
ANCHORAGE, ALASKA

LEGISLATIVE INFORMATION REQUEST JANUARY 25,1994

T0: REPRESENTATIVE CON BUNDE
C/0 PATTISWENSON
NESAX) 464-35T71

FROM: LARRY WIGET, DIRECTOR
GOVERNMENT RELATIONS/LEGISLATIVE LLAISON

SUBJECT:  ASD SUSPENSIONS/ WEAPONS INCIDENTS: 1993

Per our conversation relating to weapon incidents in the Anchorage School
District, I am attaching the following documents:

ASD Memorandum #486 (92-93): Suspension Report - Elementary
ASD Memorandum #489(92-93): Secondary School Suspension Report
for the 1992-93 School Year.

Ekmgntflry

Elementary students suspended during 1992-93 for weapons violations was one.
In the "other" category, which includes such things as bringing knives to school,
setting off fire alarms, racial slurs, rude gestures, pushing and hitting staff
members, stealing, and making threatening remarks, 36 students were
suspended.

The statistics for the 93-94 school year are currently being compiled and will be
forwarded to you when available.

Secondary

A total of 106 suspensions for ail types of weapons were reported for the year
compared to 96 in 1991-92 and 69 in 1990-91. Suspensions related specifically to
guns reached a total of 26 this year for various degrees of involvement in these
incidents. A total of thirteen students were expelled for gun related incidents.

There were 10 firearm incidents, and 32 weapons incidents for the first quarter of
the 1993-94 school year.

Enclosures
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ANCHORAGE SCHOOL DISTRICT
ANCHORAGE, ALASKA

ASD MEMORANDUM #486 (92-93) June 28,1993
TO: SCHOOL BOARD
FROM: OFFICE OF THE SUPERINTENDENT

SUBJECT:  1992-93 SUSPENSION REPORT - ELEMENTARY EDUCATION1

PERTINENT FACTS:

A summary of cumulative suspension activity for the elementary schools
during the 1992-93 school year is included as Attachment A. The school-by-
schooi cumulative compilation is shown as Attachment B

Total suspensions in the elementary schools have decreased by fifty (50) or 8%
since the 1991-92 school year. Although the overall rate of suspensions has
decreased, the number of girls being suspended has increased by nineteen (19)
or 18%; the number of suspensions for boys has significantly declined by
sixty-nine (69), but is still high at 82%. The overall number of repeat
suspensions has decreased by eight (8): the girls’ rate was reduced by ten (10)

mr 8% while the number of boy repeaters increased by two (2) or 92% of the
jtal.

The elementary school student population increased by 631 students during
the 1992*93 school year. This positive decrease in the suspension rate can be
attributed to the many proactive conflict resolution/anger
management/school-wide discipline programs in the fifty-five elementary
schools. The schools have taken on the task of infusing these standards and
techniques into their curriculum and their staff training efforts in order to
help students appreciate diversity and to cope with the increasing
overcrowding in our elementary schools. This proactive action has been a
collaborative effort on the part of principals, teachers, support staff, PTAs,
parents, community members, and students. The nine schools which are
fortunate enough to have elementary counselors have also noticed a
considerable improvement in student decorum as the conflict resolution
concepts are infused into their schools' curriculum. The School Board's
leadership in adopting the Prejudice Elimination Resolution at the beginning

of the school year also set the tone for acceptable behavior for students, staff,
and the community.



While the decrease in the suspension rate is a positive trend; principals and
central administration know that it is still too high. There has been a general
tightening up of expectations for student behavior by principals, teachers, and
parents as the schools are trying to cope with the increasingly aggressive and
beiigerent behavior among some of our student populadon, the increasing
school enrollments, the lesser amount of playground space as a result of
placing additional relocatables on the sites, and the considerable
overcrowding and overuse of school facilities such as multipurpose rooms,
corridors, bathrooms, etc. More and more classes of students must eat in
their rooms in order to free up the multipurpose room for the physical
education program; many support staff are jointly using closets, book rooms,
and other substandard space. Student safety on the playground continues to
be a concern as it is becoming more difficult to retain reliable noon duty
attendants; this is partially due to the short period of employment each day
(2 112 hours).

Overall increases were seen in the following categories for our female
students: fighting (40%); larceny and coercion (60%); smoking (100%);
profanity (20%)-, and other (70%). Increases for male students were seen in the
larceny/coercion category (68%) and other (12%). Incidents that fall into the
‘other” category are such things as bringing knives to school, setting off fire
alarms, racial slurs, rude gestures, pushing and hitting staff members,
stealing, and making threatening remarks.

Areas in which the number of suspensions declined for both boys and girls
were the following: destruction of property, disobedience and disruption,
drug and alcohol related offenses, and weapons. Other areas declining for the
boys were: fighting, use of profanity, and truancy.

Students receiving repeat suspensions showed increases for the following
offenses: destruction of property (boys), disobedience and disruption (boys),
larceny and coercion (boys), and other (girls). Decreases were noted for
fighting (boys and girls), disobedience and disruption (girls), larceny and
coercion (girls), smoking (boys), use of profanity (boys) and weapons (boys and
girls).

Personnel in the elementary schools realize the significance of the increasing
amount of violent and aggressive behavior so prevalent in our society and in
Anchorage and are striving to improve the school climate and interpersonal
relations within their school community. Most of the schools have begun
some of the following activities: intensive conflict resolution training,
parents and volunteers organizing playground activities, student mediators,
skill streaming and pro-social skills training, the Developing Capable People
program, Peer Assistance and Student Assistance teams through the Drug
Free Schools Program, the Whole Child Project, prejudice elimination
training, informal in-school suspension and time-out/detention programs,
cross grade grouping at lunch recess periods (grades 1 and 6 out at the same



time, etc.), study buddies across the primary and intermediate grades, eating
in the classrooms rather than in the very crowded multipurpose rooms,
organized games at noon recess, study halls and tutorial sessions, etc.
Considerable time and effort has been spent in training staff to be more
accommodating to student learning styles, special needs, and cultural
differences. Many of the principals are working closely with the staff, their
PTAs, and the Community Schools and Parent Resource Centers where they
have them, to educate parents in these area's so that there is a better match
between school and home expectations and standards of behavior.

The elementary principals, teachers, and parents feel that the addition of
more elementary counselors and noon duty/school aide positions is essential
if the students are to be helped to learn acceptable methods of getting along in
today's society. Many of the schools with a student mediator program have
solicited a donation from a corporation or business or have used discretionary
funds available to them during the 1992-93 school year to hire a student
mediator coach/trainer. This discretionary fund was eliminated during the
budget reductions for the 1993-94 school year.

The WISE project also mentioned the need for additional elementary
counselors in many action plans. Elementary schools would like the
flexibility of adding an "in-school suspension” program on an as-needed
basis; this possibility has been eliminated with the reduction in discretionary
funds. Conflict resolution training, also supported by the WISE project and
the MECC, will be increased in more schools for the next school year; it is
presently in over half of the elementary schools. AIll schools applying for
Chapter n Instructional Improvement grants will be required to use the funds
for prejudice elimination/conflict resolution training for the staff.
Additional assistance for the elementary schools is essential if the gains made
in the classroom are to be carried over to the playground, lunchroom, bus
stops, etc. so that our suspension rate continues to decline. Approximately
seventeen elementary schools will be over 600 students next year; additional
administrative assistance would help reduce out of school suspension rates
considerably because the administrators could take the time to work with the
students and their parents to instill more self-discipline and a more
cooperative attitude.

Elementary Education will continue to put a priority on reducing the
suspension rate, while at the same time, ensuring a safe and orderly school

learning environment so that all students can learn and that all teachers can
teach.



REPRESENTATIVE CON BUNDE Alaska iktate legislature DURING SESSION:

CO-CHAIR HEALTH, EDUCATION STATE CAPITOL
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OFFICE (907) 465-4843

~ouse of fteprcscntattbes

SPONSOR STATEMENT

HB 417

“An Act relating to the possession of deadly weapons-within the grounds of or on
the parking lot of preschools, elementary, junior high and secondary schools; and
relating to school lockers and other containers provided in a public or private
school by the school or the school district.”

Our responsibility as lawmakers is to establish public policy. We need to anticipate problems and
offer solutions to those problems before they become overwhelming burdens. Our highest
priority should be safe schools that allow students the opportunity to learn and provide teachers an
environment in which to teach.

School districts throughout the state currently search lockers for a variety of prohibited items.
However, these searches are not backed up by the force of law. The intent of HB 417 is to
enhance the ability of school districts throughout the state to avoid potentially fatal occurrences
with deadly weapons. This bill will give school districts needed statutory authority to search
lockers and other containers on school grounds.

Educational institutions already possess some right to conduct searches but the boundaries of that
right are unclear, variable, and subject to constant constitutional challenges based on the argument
that students have a “legitimate expectation of privacy” in their lockers. A school might believe that
it needed a separate legal clearance for every locker search. Section 3 clarifies the conditions of
locker searches.

Section 3 would announce that educational institutions could generally conduct or authorize the
searches so long as students are warned ahead of time not to expect their lockers are private.
Subsection (b) clarifies that advance warning must consist of the posting of notices throughout the
school for at least two weeks before the searches occur. Schools wishing to conduct a policy of
continual searches could keep notices permanently posted.

The purposes of such searches would not be confined to detection of deadly weapons. Instead, the
purpose would be generally “to determine compliance with the institution’s regulations, local,

state, and federal laws.” Thus a school might also search for miscellaneous illegal explosives, fire
hazards, and health hazards, along with searching for deadly weapons.

The amount of violence in schools throughout our state is escalating. If we do not take strong
measures to curb the trend our students will pay the price. Schools will become places of fear
instead of learning. Our standard of education will drop as teachers are forced to dedicate more of
their scarce time to protecting students and themselves. This bill will provide the necessary back-
up for a tool that, is already in use by our schools and it will send a strong message to our students.
I urge your support for HB 417.

SPONSOR STATEMENT



REPRESENTATIVE CON BUNDE Alaska g>tate Ieg Islature DURING SESSION:

CO-CHAIR HEALTH. EDUCATION STATE CAPITOL
& SOCIAL SERVICES JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-4843

I"ousc of Ecprcgentatibes
MEMORANDUM

DATE: March 7,1994

T0: Representative Brian Porter _
Chairman House Judiciary Committee

FROM: Representative Con Bunde
Co-Chair House HESS Committee

RE: HB 417

This memo is a request for a House Judiciary Committee hearing for HB 417, “ An Act relating to
the possession of weapons within the grounds of or on the parking lot of preschools, elementary,
junior hI?h, and secondary schools or while part_|C|pat|n?_ in‘a school-sponsored event; and relating
to ﬁCth' |€the,,f3 and other containers provided in a public or private school by the school or the
school district.

Ourresponsibility as lawmakers is to establish public policy. We need to anticipate ﬁroblems and
offer solutions to those problems before they become overwhelming burdens. Qur highest
priority should be safe schools that allow students the opportunity to learn and provide teachers an
environmentin which to teach.

School districts throu%hout the state currently search lockers for a variety of prohibited items.
However, these searches are not backed up by the force of law. The intentof HB 417 is to
enhance the ability of school districts throughout the state to avoid potentially fatal occurrences
with deadly weapons. This bill will give school districts needed statutory authority to search
lockers and other containers on school grounds.

Section 3 would announce that educational institutions could generally conduct or authorize the
searches so long as students are warned ahead of time not to expect their lockers are ﬁrlvate.
Subsection (b) clarifies that advance warning must consist of the posting of notices throughout the
‘school for at least two weeks before the searches occur. Schools wishing to conduct a policy of
continual searches could keep notices permanently posted.

Educational institutions already possess some right to conduct searches but the boundaries of that
right are unclear, variable, andsubject to constant constitutional challenges based on the ar(r]ument
that students have a “legitimate expectation ot privacy” in their lockers. A school might befieve that
;t nEeded a sr(]aparate legal clearance for every locker search. Section 3 clarifies the conditions of
ocker searches.

The purposes of such searches would not be confined to detection of deadly weapons. Instead, the
purpose would be generally “to determine compliance with the institution’sregulations, local,
state, and federal laws.” Thus a school might also search for miscellaneous illegal explosives, fire
hazards, and health hazards, along with searching for deadly weapons.

The amount ofviolence in schools throughout our state is escalating. 1f we do not take strong
measures to curb the trend our students will pay the price. Schools will become places of fear
instead oflearning. Our standard of education will drop as teachers are forced to dedicate more of
their scarce time to protecting students and themselves. This bill will provide the necessary

Stjp orttfor a tool that is already in use by our schools and it will send a strong message to our
students.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(007) 405-3867 or 405-2450

i'AX (007) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 8, 1994
SUBJECT: Sectional Summary of CSHB 417(HES)
(Work Order No. 8-LS1589\R)
T0: Representative Con Bunde
Attn: Patty
FROM: Jerry

Legislative Counsel

You have asked for a sectional summary of the above-described bill. Please be
advised that a sectional summary is not an authoritative statement of the contents of
a bill - the bill itself is the best statement of its contents.

Section 1ofthe bill amends AS 11.61.210(a) by providing that a person commits the
crime of misconduct involving weapons in the fourth degree if a person possesses a
deadly weapon” or a defensive weapon,™ on school grounds or the parking lot of
a preschool, elementary, junior high, or secondary school, in certain situations or
while participating in a school sponsored event. Violation of this section is a class A
misdemeanor.-* AS 11.61.220(g). The possession of firearms and defensive
weapons is currently prohibited at schools and their grounds under AS 11.61.220-
(a)(4) which is being repealed in sec. 3 of this bill.

Section 2 of the bill provides that a peace officer may possess a deadly weapon on
school grounds.

y "Deadly weapon" is defined at AS 11.81.900(b)(13) as:
firearm, or anything designed for and capable of causing death or
serious physical injury, including a knife, an axe, a club, metal
knuckles, or an explosive ....
y "Defensive weapon" is defined at AS 11.81.900(b)(16).
y A class A misdemeanor is punishable as provided in AS 12.55.135 (imprisonment) and 12.55.035
(fine).

SECTIONAL SUMMARY



Representative Con Bunde
March 8, 1994
Page 2

Section 3 of the bill amends AS 11.61.220(a) to correspond with the change made in
sec. 1of the hill.

Section 4 of the bill amends AS 14.03 by adding a new section that provides for the
search and examination of school lockers by school officials. Subsection (c) of that
section, provides that this grant of authority does not diminish any separate authority
to search that might exist.

Section 5 of the bill amends AS 14.45 by adding a new section that permits private
%qn)ools to search school lockers as provided in AS 14.03.105 (added by sec. 4 of the
ill).

GPLdmb
94-077.1mb
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LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3808
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Mail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are
available on the legislative computer database. In order to save space copies of minutes have
not been left in the files.

Mary Pagenkopf
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PREAMBLE

1 Aprimary responsibility 0! the -Anchorage Schcci District and its
prcressior.ci rtaif retail be the development oi ar. ur.cersiancing
ar.a zpprecis'ior. ct our representative form c; poverr.mer.t. the
r.gnts and responsibilities or the individual ar.c the iegai prccess-

whereby r.ecsssarv manges are brought about.

A Dee schooi is acommunity and the rules ar.c regulations or a scr.col
ire the laws or that community. Ad! tncse enicym.g the rights or
citizenship in the school community must also accept the
responsibilities ct citizenship. Among the responsibilities ct scr.col
citmensnip are respecting the laws ot the community and tl-crights
ct ether citizens arc conrriouting to the rudiiiimenc ot educational
purposes through cooperative conduct.

d. Young people m tr.e United States have the right to receive a tree
ptioiic education, jr.d deprivation c: that right may occur omy tor
eis; cause and in accordance with cue process at law.

a. :-scents have the rightsc: citizenship as delineated in the United
nates Constitution, ar.c its amendments; and tr.ese ngnts may not
-e abridged, obstructed or in other ways aitercd except in
accordance with due process o: law. The First and Fouiteentn
Amendments to the Constitution ot tr.e United States prohibt states
from unduly infringing upon the rights oi speecr. ar.c expression.
L: the school setting tnis restriction on state action ,im!ts tr.e manner
and extent to which schools may regulate the speech and expression
a; students. In order to curtail First Amer.cmer.t rights, school
authorities must show that the failure to do so wouid create a
material and substantial disruption ot schooi worx ar.d discipline.

3. Administrators ar.d teachers also have rights ar.c duties. The teach'

is required by law to maintain a suitable environment for learning,

end administrators have the responsibility :cr maintaining ar.d
facilitating the educational program.

0. The prir.cipal is authorized to recommend expulsion, ar.c to sus-
pend or discipline students for cause, The teacher has the author-
ity to temporarily remove students iron a ciass or discipline
students for cause. The following ruies, regulations and due process
procedures statement are designed to protect ai! members oi the
educational community in the exercise of their rights and duties.

7. Nothing in this statement of student rights snail be held to limn

the due process rights oi educators or noncenificated school
employees nor their use oi District grievance procedures.

‘lights, Responsibilities and Limitations
Amy conduct prescribed by the following statement of rights, resoori-
sibilities ana limitations shall be subject to appropriate corrective
action from simpic discipline to expulsion;

I. CRIMINAL ACTS
The following acts are among those crimes defined in detail under
tr.e iaws of the State of Alaska:
AIDING .AND A3ET7ING —.Assisting in the commission ct a
cnm% 16V|th bhe result of being treated as a crincioai. AS

.1

ARSON —Damaging any property by intentionally or negligently
starting a fire or causing an explosion, or attempting to start a fire

orf “* cM?losl°n. AE 11.46.400 - 430

Post-ir brn.nc fax transmittal m~mc 7-37i I~stances » Lf

Vot oy
clo uwnc - ANP
Dept o 631215
k**' LIJEJ—A\]Y, Fix -

BURC-LARY —Entering uniaw-fuiiy or remaining unlawfully with
inter.: :c commit a cnme. AA il.z6.5G0 - 3i0

EXTORTION OR 5LACK.MA.L -- Obtaining money, property,
or actions by violence or threat or violence or untrue accusations
or puolic ridicule. .AS 1i.-il.520 « 330

FORGERY - raiseiv making or akering a written instrument or
knowingly possessing a :c:ged instrument. Adi i |.-<3.500 ¢! 1,46.50
LARCENY - Theft without force cr violence against another
person. AS. liAo. IGC-210

VLALICIOUS MISCHIEF —Wiiliui property damage or interfer-
ence with property rights. A.S. 11.-16.430-4.he

RECKLESS ENDAN'GERMENT — Engaging in conduct which
creates a substantial risk of serious phy5|ca| injury to another
person. A.S. 11.41.250

ROBBERY" - Stealing from the permn-on of another bv force cr threat
ct force. A.S. 11.41.500-510

SALE, USE Or. FCSSE5SICN OF. iNTOXICA-TING LIQUOR
DR ILLEGAL DRUGS' - A.S. 11U0.010. L7.ID.010, Zio.OIO

TRESPASS - Presence on another's property without permission
ar.c,'or lerusal to leave another s rrcoertv uccn reouest. .AS.
11.46.320-330

The commission ct. cr participation in. any criminal activity in school
buildings, on school property, or at schooi-sponsorcd events is
prohibited. Disciplinary action may be taken by the schooi regard-
less of whether or net criminal charges or prosecution result.

2.

9.

WEAPONS AND FIRE-ARMS: Students on schooi prooerr/ or
attending a school-sponsored event shall not cariv on their person
cr piece anywhere on school property, or in the vicinity oi a schooi-
spcnscred event, any firearms or other weapons, except as assign-
ed to students :or, and used curing, a regular course of instruction.
Students found with any firearms or weapons at school or at school
activities are subject to expulsion and arrest. Weapons include,
but are not iimitsd to, iirearms, peilet guns, stun guns, shockers,
knives, ciubs, brass icnuckies. numchuks and throwing weapons.

. SMOKING: Students are net permitted to smoke on school

property.

. ATTENDANCE: Daily attendance of ail who are enrolled in the

ASD schools is required in accordance with Slace law and School
Bcara rules. Students will attend regularly scheduled classes un-
less officially excused.

. DISRUPTIVE CONDUCT: Conduct which materially ar.d sub-

stantially interferes with the educational process or the lawful ac-
tivities oi others is prohibited.

. COOPERATION WITH SCHOOL PERSONNEL; Students

must obey the iawful instructions of oil schooi district personnel.

SELF IDENTIFICATION: .All students in school buildings, on
school grounds, or at school-sponsored events must, upon request.
Identify themselves to authorized school district personnel or their
designee.

OFF-CAMPUS EVENTS: Students at school-sponsored, off-
campus events shall be governed by schooi district rules and
regulations and shall be subject to the authority of school district
personnel.

FREEDOM OF SPEECH -AND ASSEMBLY
a. Students are entitled to express verbally their personal opinions

A-3AULT physwallil |njur|ngzor threatening to P" Yy Ny, 4B)U eTI?PT ATln a manner that does not interfere with the freedom of others
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b. .Stucents nave tr.e treedom to asscmb.c peacenik/. There is an
.ippreprtaie .<.e anc place :cr sue.-, xr-sembiies. Sieeur.ce ci
schcoi-sponsorsd organizations :r. e-mcoi property mail he
rer.cuctce a: times arci places approved by the pnr.cipai or
higheroesipr.ev, Conducting demonstrations or meetings wmch
.r.rerfere with the educational prccess or ‘he lawful activities
;i others is prohibited.

10, FREEDOM OF SYMBOLIC EXPRESSION

a. STUDENT DRESS CODE: Eacn stucent sr.aii attend schcci
enetnec in a manner which is clear., nc: nazsrccus to the safety
oi mm/herseif or ethers, and which aces not detract from :ne
required ecucauonzi environment, Etucents may net wear
naming or items that are assoc-.ataa witr. gangs, atuder.ts who
do wiil be excluded from schcci until such time mat they tease
mvear.r.2 me clothing or items to scr.coi or scr.col events.
BUTTONS AND ARMBANDS; Students may wear or display
outtor.s. armoar.es. riags. deems ar.c other cadges ci symcoiic
expression, unless the manner ot expression matenaily or
cubiiar.iiaiiy interferes with the orderly process oi the school
or the rights o: others, items that are associated with gangs r.re
:eem...d in and or themselves to sucstanttaiiy tr.tsrrere with the
orderly process ci school,

. PATRIOTIC ASSEMBLY: A rtocent mav acs'a-.r. iron me
pledge or salute if he/she desires.

X. FREEDOM TO PUBLISH

i. Generally, the restrictions ar.d regulations governing rcsoonsi-

bie journalism’, m defined by me .American Society ot News-
paper Editors, should be applied ;¢ ASD stucent publications
with the clear understanding that schooi cifictais nave the au-
thorny, ir.ceeu the duty, ;o prcvice tor an ordered educational
atmosphere iree trom constant turmoil ar.c distraction. Note
School Board Policy 490.1 Student Publications)
Prohibited material: Material which is libelous or violates me
rights of privacy; obscene according to community standards;
profane or vuigar slang language which would not be used by
the local newspapers; advocating tr.e breaking ci school policy
or law; critical, demeaning or zttzc-ts any race, religion, sett,
handicap or ethnic group; commercial solicitation for products,
i.e., cigarettes, liquor, drugs or any product prohibited for any
person 13 years oi age cr younger: endorsements ct or
solicitations regarding partisan causes, political candidates cr
bailee measures oi a nature that it would cause a disruption o;
the schooi. (Note School Scare Policy 490.14)

b. Students are entitled to express in writing their personal opin-
ions but are expected to exercise responsibility anc good judg-
ment. The distribution of such material may not interfere with
or disrupt the educational process. A written expression ot opin-
ion must be signed by its author except that editorials
representing a newspaper position may be printed without sig-
nature if all members oi the editorial board are identified else-
where in the paper. iNoie School 3oard Policy XX). 13)

¢. Students have the right to distribute ieailets and handbills at
times and places as determined by the unit administrator or
his/her designee. Tr.e students who eait. publish or distribute
such ieailets and handbills among their rellow students assume
the responsibility for the content of 3uch publications. The
administrator or his/her designee shall be entitled to predistri-
bution examination of materials to ascertain whether these ma-
terials would disrupt the orderly educational process.

Non-schcol publications being distributed on school proper-
ty may be seized by the unit administrator or his/her designee
who has reasonable cause to believe that such publications
contain libelous or obscene material. Seized publications must

ce ret}urnea. to the student or made available to the
parent/guardian at the end of the schooi day.

Gwic* ct int Cicnora of Joumclico M available in ih« uchool oUUC »jud is* actre< "itwy.
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z. Commercial jciicitatior: not autnonzec by the Superintendent
or designee w.I! not be allowed on schooi property a; any time.
An exception to this rale will be the sale of non-schoot-
spensored stucent newspapers published by stucents of the
schooi district. Ncnsor.eoi newspapers may be distr.buted only
at times ar.c places as determir.ee by the unit administrator or
his/her uesignee,

e. Students have the right to do necessary research tor articles,
including public Opinion colls, and snail have the responsibil-
ity not to abuse mat right. roils snail be authorized by the unit
administrator or his/her designee if they interrupt class time,
and the unit administrator or his/her designee shall be informed
ot poils taken during students' free time m school.

12. SEARCH AND SEIZURE

The following rules sr.aii aopiy :0 search anc seizure pertaining
:c students and schcoi property assigned ;o them e.g.. lookers,
desks/:

a. Search of i specific area, assigned to a student should be for
a specific item ar.c take place in the presence of the student
ar.d that of a third person ;feach, respectively, can be located.

b. The school administration retains control over lookers anc desk
space loaned to stucents. The unitvadministracor or his/her
fesigr.ee has the right ar.d cuty to inspect and search students’
lockers ar.d cesks, :: he/she has reasonable cause to believe,
upon ir.iormation received from tr.e police or otherwise, that
crags, weapons, dangerous illegal. or prohibited matter, or
gooes stoien from the school or from members of the siaif or
student body, rre likely :0 be found ihereir.. The unit
administrator cr his/her cesignee has the nght and duty to search
astudent's person ii he/'sne has reasonable cause to believe that
orugs, weapons, dangerous liiegai or prohibited matter, or such
stoien gooes, are likely to be found on the student's person.
The rruits ci such searches may be turned over to the police
or used in school disciplinary proceedings,

c. No search shall be conducted without attempting to secure the
permission of the person possessing the property to be search-
ed except:: the suspected possession poses threat to Site or
property. Searches of lockers specifically for the purpose or
locating weapons or firearms may oe conducted by schooi
authorities. Students will be notified at least once each semester
that such searches wiil be conducted at 'he discretion of the
ur.it administration.

d. llegal items (firearms, weapons) or other possessions reason-
ably determined to be a threat to the safety or security of others
may be seized temporarily by schoc! authorities and at the
discretion ot the unit administrator or his/her desigr.ee turned
over to the police authorities All legal items shail, upon request,
be made available to the oarem/guardian or the student at the
end of the school day.

e. The above provisions shall net apply to general searches con-
ducted for a specific purpose and with announcement at least
cr.e day pnor to the day of the search.

f. items which are used to disrupt cr intentre with the education-
al process may be seized temporanly by scnool authorities. Such
items shall, upon request, be returned 10 the student or the
parent/guardian at the end of the school day.

The unit administrator or his/her designs: may search automo-
biles which are parked on school grounds if hc/she wishes to

determine that drugs, aJcohol. weapons, dangerous illegal matter
or y.uovla alol«A itfOPVt n-*mMV.=yh 0i \W\c >1 »i or sy sir-m

likely to be iound therein.
13. STUDENT SEARCH PROCEDURES

A.Lockers uad. Desks
The School District retains contml over locker and desk space



p:ov;ceci :ostudents. ax stated in the ASD Statement ct Rights
an a Eespor siotlittcs. zee School Board Policy ?400.) The uni:
irtr.unistratcr ir.d/cr his/her designee may inspect ar.c search
students iocitc.'S anc desks. if he/shc has reasonable cause to
i>t:ic -c that drugs, weapons, illegal cr dangerous rr.stensis, or
stoten gccces wiil he iounc inside.
Possessions and Outer Garments
The schooi ndrntnistraiion has tr.e authority to inspect and
nearer, the possessions e.g.. purses, gym dags, instrument
taxesi ar.c cuter garments te.g., jackets, coats, sr.ccs cr docs:
at students when tr.e unit administrator has reasonable cause
to believe ir.at crags, sicohoi. weapons, iiiegai or dangerous
natenais. or s-toicr. gccds are iikeiy to ce iour.a. No probabie
cause or warrant is required berore a search may oe cor.oucted.
A search may be conducted i: a scnooi oificial believes mat
a v.oiattor. o: a schooi ruie or State law has taken place. Any
such searcr; must be conducted in pnvatc by the unit
administrator or an assistant principal, and wimessea by a stair
person. School authorities wiil make a reasonable ericrr to
contact the student s parent/guardian to obtain his/her cor.ser.c
prior to the rearch. Searches vtii dalimited :0 the examination
«t tr.e contents o0: a student’s possessions and outer garments,
although a student may be requested to empty pockets or all
contents. Matenais discovered in a search may rc used in scr.coi
disciplinary proceedings, and turned over to the nci-.cs.

. Search, ot a Student's Person

Should an administrator have reason to believe that a student
r.as crugs, weapons, tiiegai or dangerous materials, or stolen
goods ccr.ceaied on his/her person, the administrator mav con-
duct a search ct one student's oerscn. No such search msy be
undertaken unless, in the administrator's judgment, there is
adequate inrormation basec on uirect observation by school
pcrsenr.ui or reiiacie tniormation irom third parties, that a stu-
dent is likely to have prohibited material on his/her person.

Prior to commencing a search oi a student's person, the stu-
dent must be told the nature or me information against him/her,
ar.d reasonable etrons must be made by schooi authorities to
notify -he student's parents/guardian :nc permit the
parent/guardian the opportunity to be present, The student,
or tr.e student’s parent/guardian ii ore :cnt. wiil be asked to sign
a written consent term, specifying the nature ot the search, tnc
nghts of the student, and the possible consequences iacec by
the student, it consent is refused, the student, or parent/guar-
dian if present, will be asked to sign awritten statement to that
ertect. In case of refusal, the search procedure will be
immediately halted, and the matter turned over to the police.

initial searches oi a student's person shall be con.'ined to a
pat-down search unless the student specifically requests that
the search proceed with the removal oi garments rather than
a pat-down search. Male students will be searched by men ar.d
female students only by women. During suth a search,
procedures to assure the privacy and dignity or the student will
be followed.

Should a oat-down search provide reasonable c... : 0 be-
lieve that the student has prohibited material concealed upon
his/her person, the student will be reauested to surrender the
materials. it the pat-down search does not reveal any prohibit-
ed material, but based on information received, the adminis-
trator continues to have reasonable cause to believe there is
a strong likelihood that prohibited material is concealed upon
the student's person, the administrator may request the student

to rerrvovfj ot aa\ubsu ciovilu\vt 10 vtxc »\cu»xHrv uj uxxiutu

Prohibited material uncovered in a search m»
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utmost respect tor the student's privacy anc dignity.

Should a student, or student’s parent/guardian, at any point
refuse permission to continue a search, the schooi authorities
wiil immeciatsiy discontinue the search procedure. The student,
ana parent/guardian, will bo intcrmec! that uniess pemnssion
is granted to continue the search, the matter mav ba turned
over to law emorcement orficiais. Should permission stiil be
withheld, me stucent w:ii be pieced in a supervised area ar.d
the poiice calleo.

D. Emergency Exception

When an administrator believes with i reasonable certainty,
on the basis of information provided through direct observations
by scnool personnel, that a stucent possesses any weapon or
dangerous material which poses an imminent threat to life or
property, he/she mav authorize an immediate search of the
student's person or oossessicns. In such a case, the student's
parent/guardian wiil be notified of the search as scon as
possible. No physical icrce may be applied during any search
ci the student unies3 there is 2r. immediate threat oi imminent
danger to oersons or orocerty.

STUDENTS

RIGHTS AND RESPONSIBILITIES

The .ASD Statement of Rights ana Responsibilities updateo August.
1991, constitutes Board policy on matters pertaining to stucents' rights
and responsibilities. in any :ase ot ccr.tiic; between the Statement c:
Rigr.ts and Responsibilities and any other District poiicv or procedure,
:he Statement or Rights ana Responsibilities snail take precedent uniess
specifically iimiteo by such oiner Board policy.

DUE PROCESS
The constitutional rights assured to individuals induces the guar-
antee that no person snail be deprived or life, liberty or property 'with-
out due process oi law. Students are recognized as "Persons" under
the constitution ard a system o: constitutionality and legally sound
procedures has been developed :or the administration ot discipline
m the schools.
;. The haiimark of the exercise ct disciplinary authority shall be
lairr.cse.
2. Before the Imposition of a sanction, a student shall be given an
opportunity to contest any alleged tacts leading to the proposed
disciplinary action ana to present his or her version cf the facts.

SANCTIONS

1. SIMPLE DISCIPLINE: Amvdisciplinary action against a student
other than suspension or expulsion. No simple disciplinary acuon
shall be taken in such a manner as to prevent a student from
accomplishing specific academic grade, level or graduation
requirement, provided that credit may not be granted ior irregular
attendance as described in the Secondary Administrative Manual,
Simple disciplinary actions will be subject to the procedures
established in Section 2(b) be.c.v.

2. SHORT TERM SUSPENSIONS: Denial, without a formal
hearing, of the nght of school attendance either from a single class
or any mil schedule of classes for a limited penod of time not to
exceed three >3 school days.

a. Short Term Suspension; A short term suspension is a suspen-
sion ordered ior any reason by the scncol administrator where
the total sanction will not exceed three (3) school days.

b. Prior to a student being placed on short term suspension, the
student must be given written or oral notice or the charges

against him/her and, if he/shc denies them, an explanation oi
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:cr students whcse presence pescs an immediate cr continuing
center :0 themselves, ether persons or property, or in ongoing
threat disruption or me academic process, tr.e schcci
sc.Tiinistrctor sr.aii endeavor to nenr/ the parer.t/guarGtar. or tne
stucent o: the pending suspension, in sedition, the student
ir.d'or .v.i.her parent/guardian shall be provided -vr,tter. notice
ci the suspension prior to the t:itr.c tne suspension is to
commence.

d. Appeal or Suspension; -liter notification ot the suspension. ;he

stucent or his/her parent/guarcicr. may request an ir.tormai
hearing. The request shail be in writing. The hearing shall be
held as seen is possible after receipt oi the written request and
shall be beicrs an individual outer than the individual who
imccroc the suspension, No persons ctr.er than the stucent. the
parents/guardians ar.c the individual who impcsec the
suspension mav attend tne hear.r.g. although the mcividual
designatec to r.oid the nearing may, in his/her soic discretion,
allow otn.er persons with knowledge or tacts reis/ant to tne
suspension to attend the hearing to describe their knowledge
ci tne tacts. The sccision or the designated individual will be
announced in writing within one schooi day after the hearing
ends and shail be tinat.

The submission or a written request ter a hearing shall stay
runner imposition ot any remaining portion ot the suspension,
"inure to iuorr.it a wr.tten request tor a hearing until aiter the
mrr.picuon of a suspension snail constitute a waiver orany rent
to ruch a hearing.

A LONGTERM AND EMERGENCY SUSPENSIONS! Denial

2

of the nghc or attendance from any single class or any mil scnecuie

of classes ter a stated period or time greater than truce 2. schcci

days. The toilowing limitations shail apply to ail long term
suspensions;

a. No student shail be suspended from ar. elementary schooi tor
more than forty-five 451 consecutive school days.

b. No student shail be suspended trom asecondary scr.ooi tor mere
than ninety SO) consecutive schcci days.

c. Emergency Suspension—Suspension to be used in the most
extreme situations tor students whose presence poses an
immediate cr continuing canger to sell, persons or presort™ or
whose behavior threatens to disrupt the academic oracess.
Immediate removal from school may occur, in sucn cases, the
necessary notice and opportunity tor a hearing shail follow as
soon as is practical, with the hearing ar.d any suosequer.t
§roceedin s to he governed by the procedures set out m Section

. dand 3.

EXPULSION: The denial oi the right of school attendance, either
trom a specific schooi or trcm the District, for an indefinite period
of time. No student shall be expelled unless other means oi
ecorrection have failed or would not be adequate in bringing about
proper conduct. In addition, the matter of an expelled"” student's
further education snail be referred to the appropriate autnor.ty.

.PROCEDURAL REQUIREMENTS: The following guiceiines

will govern the procedures when suspension or expulsions ur.cer

Sections 3 or 4 above are proposed by school authorities,

a. When the school administrator, the Superintendent or his de-
signee recommends long term suspension or expulsion, a written
notice shail be delivered by mail or ir. person to the student ar.d
his/her parent/guardian. This notice shail sate the student's ng'nt
:0 a hearing, the specific charges lodged against him/her, and
the recommended sanctions. The student and/or his/her
parent/guardian may reply in writing within five 15 school days
oi receipt of the notice, indicating whether he/she wishes to have
a hearing, ifa reply isnot received within the live >5) day period,
the student and his/her parent/guardian shall be deemed to have
waived his/her right to a hearing. If a hearing is requested, it
shall be held as promptly as possible after receiot of the rennet

I; Tiie student and/or patent;guardian dees not request the for-
mal heating at tne dnia ot tr.e rusper.sior. or expulsion.
Z) In extreme situations where the presence c: the student pose?

an immediate or continuing danger to him/hsrseif. other

persons or properrv. or an ongoing threat oi disruption ct
the educational process.

b. Tne Hearing Officer: The Hearing Officer shall be appointed by

eshe Supciinreiicent or his designee ana snail conduct the hearing

m accordance with these miss.

The following procedural guidelines shail govern the hear.r.g:

1) Parent/guardian may be present at the hearing.
2) The stucent. parcnc/guardian may be represented by legal
counsel >or ocher spokesperson),

The student or his/her representative snail be permitted to

.aspect m advance ot such hearing ar.v antcavits or exhibits

which schooi authorities intend to submit at the hearing.

4: The student snail be -given an opportunity to present his/her
version as to the charges by crai or written argument,
ariicavits. exhibits and such witnesses as desired,

i) All relevant, not unduiv repetitious, evidence shall be

accepted.

The student shall be allowed to obser/e all evidence offered

airair.st his/her, in addition, he/she sr.aii be allowed to

question any Wwitness.

Ad! witnesses presenting testimony oetore the hearing edict:

snail be swem to testify truthfuiiy.

.3) The heanr.g authority shail make his/her c .Nrminstion soiely
upon the evidence presented at the hearing.

9' Either a tape*recorded or verbatim record shail be mace of
tne hearing hv the School District.

10) Within three o) schooi days atter completion of the hearing,
the hear.ng officer snail render a “vntten decision upholding,
modifying, or rejecting the recommended sirction. The
student ar.d his/her parent/guardian shail be provided a copy
ct the decision within five '5) schooi days after completion
of the hearing.

N

d

c. The student ar.d his/her parent/guardian snail have five 5) schooi

f.

days ar.er receipt ol the written decision to appeai the decision
to the ichocl Board, if an appeal is not made, the decision shail
take eirsct at the ena or this five (5) day period. If an aDpeal is
requested, the imposition cf the decision snail be stayed until
the appeai is cecidec by the School Board except under the
circumstances describee in Section 5(a) G) above.

. The -allowing prccsduni guidelines shall govern an appeal to

the School Board;
*ii The Board or :rs destgr.ee wiil schedule and hold a meeting
:0 review the matter as promptly as possible after the receipt
0: such an appeal. The Board shall notify the student and
his/her parent/guardian at least three (3) cays prior to the
scheduled meeting.
W) At that time, the student, his/her parent/guardian or
spokesperson shail have the right to present orai and/or
svntten argument, Consideration by the Board will be
restricted to evidence in the record submitted during the
heanng, although the Beard may consider, in its sole
discretion any new. relevant evrder.ee not available at the time
oi the hearing,
The Board, in deciding the appeal, shail determine:

*hi Whether the decision was arbitrary or capricious;

b/ Whether the decision was supported by substantial
evidence in the record; and

ml Whether the sanction was fair ar.d reasonable in light of
all circumstances.

) the Board, or its designee, shall issue a written decision
witfun five Bl school dav3 after the meeting. The student and
his/her parem/guaxdian shall be provided a written copy of
the decision, which shail be final and binding.

in no circumstances shall either a lono terrr.  -——- -



ANCHORAGE SCHOOL DISTRICT
ANCHORAGE, ALASKA

ASD MEMORANDUM #489 (92-93) June 28, 1993
TO: SCHOOL BOARD
FROM: OFFICE OF THE SUPERINTENDENT
SUBJECT: SECONDARY SCHOOL SUSPENSION REPORT FOR THE 1992-
93 SCHOOL YEAR
\j] &

PERTINENT FACTS:

A summary of the suspension rates for the 1992-93 school year is attached as
Attachment A. This document shows cumulative suspensions by category in

the chart at the top of the page. Suspensions by school are shown on the chart
on the bottom half of the page.

The overall suspension rate for this year compared to last year is essentially
unchanged. Secondary student population increased by approximately 3.6
percent and the total number of suspensions is up by 3.5 percent. There is
some variation in rates by category, however, most changes fall within the
normal variations between years. Drug and alcohol suspensions remain
constant at 25 percent of their peak in the mid 1980's. Fighting and weapon
related suspensions are up 1,060 to 1,171 and 96 to 106 respectively.
Vandalism and false fire alarms are down 66 to 31 and 11 to 3 respectively. At
the same time, suspensions caused by refusal to cooperate with alternatives to

suspension dropped from 650 to 413. Willful disobedience increased from 232
to 304 suspensions for the year.

Suspensions related to weapons have continued to increase even though they
remain a small percentage of the total number of suspensions. A total of 106
suspensions for all types of weapons were reported for the year compared to
96 in 1991-92 and 69 in 1990-91. This is due, in part, to increased attention
paid to the problem. Suspensions related specifically to guns reached a total
of 26 this year for various degrees of involvement in these incidents. A total

eigm gfﬂl(éi%ﬂédé\tte/r\\déa tR<E dl?mcftohgéém{%%teﬂlot at REAC?*PfS‘FI%C!’%\?J

to indents. The status of the weapons issue should continue
to be judged as serious but is stable at this time. No eane related

other than graffiti were reported by the schools g S “Nents
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ELEMENTARY EDUCATION SUSPENSION REPORT mPJ92-93
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1991> GIRLS ROYS
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AK Nat. Pac. Is. Susp. AK Nat Pac. Is. Susp Suspensions
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ELEMENTARY EDUCATION SUSPENSION REPORT ¢1992-93
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ANCHORAGE SCHOOL DISTRICT

K ANCHORAGE, ALASKA
" VEVORANDUM December 1, 1992
i
% 0] BOB CHRISTAL

ACTING SUPERINTENDENT

FROM: BILL MELL, EXECUTIVE DIRECTOR
SECONDARY EDUCATION

SUBJECT: WEAPONS INCIDENTS - FIRST QUARTER, 1992

The rate of incidents is up over the past two school years. The level of concern at schools
has not returned to the early level exhibited In 1990. That Is attributed to the schools
acting quickly on information received. There have been no gang related incidents except
for the neo nazl confrontation at Service. The outcomes for the students In that incident
Is attached as a separate memo.

Given the growth In violence related incidents and the sharp drop in drug and alcohol
suspension, the Secondary Division is preparlng a proposal for providing alternatives to
suspension and_expulsion for students Involved with weapons or gangs using existing
program staff. The proposal will be ready for review by December 18, 1992,

A District-wide review of weapons, firearms and gang related incidents is summarized
in the chart below,

First Quarter Incident Frequency Chart
December 1, 1992

Weapons Other _ Gang Related
Year than Firearms Firearms Incidenls
1990-91 5 0 0
1991-92 11 S 0
1992-93 15 8 p ¥

'‘Service neo nazi incident

Attachment, Service memo

rAfANTransm ntal memo 767i p



WEAPONS AND VIOLENCE RELATED SUSPENSIONS
Incident Report 2nd Quarter 1991-1994

Catceorv 1991-92 1992-93 1993-94
Firearms 0 0 3
Weapons 20 39 36
Gang Related 0 0 16
Fighting 238 266 267

INCIDENT REPORT 1993-94
QUARTER 1 & 2

Catceorv Quarlcr 1 Quarr.cr 2
Firearms 10 3
Weapons 32 36
Gang Related 5 16

Fighting 364 267



ANCHORAGE SCHOOL DISTRICT
ANCHORAGE, ALASKA

MEMORANDUM May 7,1991

T0: TOMO'RCJJRKE, SUPERINTENDENT

FROM: BASASMaC aS?USTANT SUPERINTENDENT OF
INSTRUCTION

SUBJECT: Survey Results - Gun Incident Report

Attached is the summary report of the survey we conducted in April
regarding incidents of possession of guns on school grounds

the elementary level three schools reported having dealt with guns this
school year. In all cases parents were contacted; the police department was
contacted in two cases. The police department was not contacted in the case
where the student brought a musket for Show and Tell.

The secondary sen ols reported twelve (12) cases. The police were contacted
in all but one of the cases. The one where the police were noc contacted
involved a toy gun. Disciplinary action was taken in each case and involved
the parents. The District has taken action to prohibit the possession of guns
on school grounds. The Anchorage School District and the Municipality of
Anchorage worked together last fall to develop the local ordinance, passed by
the Assembly, to prohibit the possession of guns on school grounds.

Currently the secondary schools are involving parents and staff in a review of
existing policies and procedures on the issues of weapons. A set of
recommendations is due by the end of May for administration and Schcci
Board action,

§2.75

Attachment

cc Carol Comeau
Bill Mell
School Principals
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ANCHu*« AGE SCHOOL DISTRICT
INSTRUCTIONAL DIVISION
GUN INCIDENT REPORT
April 29, 1991

The Instructional Division conducted a survey of the elementary and
secondary schools the week o' April 15, 1991 to determine the number of
mcidenrs of guns being brought onto the school grounds

Following is a comoiiation of the survey resuits. If a school is not listed bv
name that indicates there were no reported incidents of gun(s) at that school.
We have provided detailed information of schools where a gun was reported.
The names of the students have been deleted for confidentiality reasons.

In everv case when the school tvas informed the incident was dealt with
immediately and disciplinary action was taken. The issue is one that
warrants continued vigilance and positive action as has been the past practice
in the District.

Elementary Schools- 55
Fifty-two (52) elementary scnoois reporred nn incidents of guns on school

grounds. Three elementary schools did report a gun having heen on the
school grounds and following are the details on a school by school basis.

BAYSHORE:

frctdent:  Musket ir. backpack for sharing time. (Show N Tell)

Action Taken: Principal and parent dealt with the incident at the
building level,

Police Contacted: Police were not contacted.

MULDOON:;

Incident:  Special Education student brought non-functioning hand gur. to
school.

Action Taken: Police and parent contacted. Conference heid. Student
suspended for one day out-of-s:hool suspension.

Police Contacted: Police were contacted.

RUSSIAN JACK:

Incident. Child brought a peilet gun to school in his back pack.

Action Taken: Gun confiscated. Ail three students that played with gur.
were suspended for one day for their part with the gun. Parents worked
closely and concurred with suspension.

Police Contacted: Police were contacted.
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Second;:;/ schools /programs 2Q.rsgQni.ng

Twelve (12) secondary schools reported no incidents ct gur.s on schooi
grounds. Eight secondary schools did report incidents of a gun on schooi
grounds ana following axe the details on a school by school basis.

BARTLETT: (1 incident)

Incident- A gun was seen by other seen .n:s who reported it to classroom
teacher.

Action Taken: Security was notified and asked student for the weapon
oucsiae the classroom. Gun surrendered to Security without resistance.
Student and weapon brought to office. Student expelled bv Board Action
11/13/90.

Police Contacted: Police were contacted. Student was arrested and
detained.

CLARK: (2 incidents)

Incident: (1) An administrator and teacher received information that a
student had a gun in schcci. No gun was found but the student admitted to
bringing a so-called plastic gun to school and made statements to the students
while pointing it at them such as "Don't worry, it's not loaded™. As a result
of the investigation, it is believed that the gun involved was a real gun. (2)
Window cr. employee’'s vehicle had been shot our with a BB gun while
parked on school parking lot. An ex-student did the shooting, was not in
school

Action Taken: (1) Security was notified and asked student for the weapon
outside the classroom. (2) Police contacted/charges filed, weapon seized on
school grounds, pending action by youth authorities.

Police Contacted: (i) Police were contacted. Student was arrested and
detained. (2) Poiice were contacted, charges were filed for possession of
weapon on school campus.

DIMOND: (2incidents)

Incident: (I) An estranged father appeared on the student parking lot after
school and noticed his daughter sitting in a student car. Earlier chat day the
father had requested assistance from the school in gaining custody of his
daughter, who he considered a runaway. When a band of students
surrounded the girl to prevent his taking custody, the father (apparently
frightened) pointed a hand gur. toward/above the students. (2) On
November 23, 1990, a tip received by (he Federal 3ureau of Alcohol, Firearms
and Tobacco was telephoned to Principal. The Dimond security person and
the Assistant Principal, interviewed the suspect, received a full confession,
and took custody of a large caliber hand gun which was reported bv the
student to be in ius car.



Action Taken: ;'J | action taken, against the studa .. Counseling if
requested. (2) Suspended pending recommendation to expel. Expulsion
recommended. Schooi Beard suspended tor first semester.

Police Contacted: (!) Police were contacted. Police took custody of the rather
until students were gjone. (2) Inurediand'’ arrested by police for gossession of
weapon on school grounds.

GRUENING: (1 incident)

Incident: On March 1, a student brought a plastic :ov gun which shoots
small piastic discs. He was shooting this gun in the lunchroom.

Action Taken: Suspension fcr 3 clays, conference with parents.

Police Contacted: Police were not contacted. Gun was a toy but fit under
the School District's definition of a weapon,

SERVICE: (1l incident)

Incident- Gun under seat in truck in schooi parking lot - found dun:mg
search tor Drugs/.Alcohol. Student gave permission for search, on 3/2.6/S1.
Action Taken: Suspension for 3 days. Transporting gun to Dad's house with
parent permission.

Police Contacted: Police were contacted. Gun was taken to family.

STELLER: (1 incident)

Incident: The stucent brought an unloaded handgun to school in his
backpack. He showed ir to other students, one of whom reported it to a
teacher who then reported to the principal.

Action Taken: Student was given a 9-day suspension. Recommendation
for long-term suspension was made. Hearing to be scheduled

Police Contacted: Police were contacted.

WENDLER: (1 incident)

incident: A student reported that another student had a "stun gun' at
school. The student was questioned ar.d admitted possession. Student
willingly produced the weapon.

Action Taken: Student was given a 9-day suspension.

Police Contacted: Police were contacted.

WEST: (3 incidents)

Incident: (1; A student was wearing a loaded 9mm hand gun in a
shoulder unde: sweater. Other students reported incident to school
administrators. (2) Students reported to school administrators that another
student was in possession o: a gur.. (3t The third incident of a firearm on
West High School grounds was in December. In December it was reported by



.-.Cuor, >dxerm Cu Student was suspended unJr emergency suspension
ruies with rea cner.dation for expulsion preser. .d to School Board. The
Schooi Boara expelled the student. (2) Student was suspended under
emergency suspension rules with recommendation for expulsion presented
to Schooi Board. The School Board expelled rhs? student. (3) The student was
suspended for 9 days for having the unloaded weapon in his vehicle.
Another student who had accompanied the first student at lunch was
suspended for 5 days. 3c:h s: iclents served the suspensions and there were
no appeals.

Police Contacted. \!) Police were contacted Citizen arrest made. (2) Police
were contacted. Citizen arrest made. 13) Police were contacted, confiscated
the weapon but made no arrests.



Faircanks Norm Star Borough School District

ADDRESS TO THE FAIRBANKS CHAMBER OF COMMERCE

By Richard 3. Cross, Superintendent of Schools

October 22, 1S91

Tine purpose of Rad Ribbon Week is to raise public awareness about problems
caused by drug ana alcohol abuse, and to recognize that this aousa is a wide-spread
social problem which only a community-wide effort will solve. Our school district
recognized the seriousness of this social issue years ago and implemented programs in
the district not only to educate our children about the hazards of substance abuse but
also to help those whose health and safety was endangered because of drugs and
alcohol.

Some very comm itted people in our districttook a leadership roie in the campaign
against substance abuse. The first was Terry Marquette, the North Pole High School
principal, who has been Involved with youth in our community both as a taacher and
aamlInlstrator for over twenty years. Terry Instituted a program at North Pole High wnlcn
has been duplicated at all of our secondary schools. Last spring, North Pole High was
selected by the United States Department of Education to receive national recognition in
the 1990-91 Drug Free Schools Program. Terry and his faculty were flown to W ashington
D.C. to be honored by President Bush and others for their efforts. Mika Thibodaau and
Terry Solomon are two other individuals who have worked extremeiy hard over the past
several year3 to ensure that every school in the district has a successful substance abuse
program. Approximately 2,000 students are involved inscnool-sponsored drug-frse clubs
or acttvttlea and we have experienced a significant reduction In the number of students
suspended due to drug and alccnol problems.

I believe this demonstrates that our school district is abie to take a serious social
issue and develop educationally sound, nationally recognized strategies to help students.
However, most jng people who drink or do drugs do so after school and on
weekends. Red Ribbon Week Is meant to remind us that substance abuse Is a
community-wide problem, notjust a school problem. Schools alone cannot and will not
"solve9the drug and alcohol problem.

We will continue our efforts in the area of substance abuse prevention out this is
not the only problem we must face as a community. | am here today to talk about
another social issue of grave concem -tha escalation of violence in our schools and-
community") ' ' "o 7

ibecame aware of changes In people’s perceptions about school safety lata last
spring. Jerry Hartaock, cur assistant superintendent for secondary education, was one
of the first to bring this problem to my attention. Jerry has been involved in the
community over ten years, primarily working in the district's alternative education
programs. He is net one to overreact just because a few kias start talking tough, boys
start wearing earrings or dye their hair pink. When Jerry came to me and toid iruaghe was
concerned because a number of incidents indicated mat our students didnftleei/safe in
3cnaol, I'took him very seriously. We brought outside expertsIfBm The iNatiCInSf Bcriobi



Safety Canter tc advise us ana we formed a community-wide safety task forca consisting
of law enforcement agencies, socialJ service agencies, school leaders and concerned
community memders to devaiop way of addressing school safety.

Jerry wasn't the only one to come to ma with well-founded concerns. Recently,
we have had, either In our schools or in our community, a aeries of occurrences that are
unrelated, but whose sum total paints an alarming picture. Itused to be that whenever
something terrible happened in Fairbanks or nearby, such as the gruesome murders at
Manley several years ago, the general perception was that It was an lIsolated act of
random violence. No one feltthe need to change their lifestyle cr to question their basic
assumptions about the quality of their life as a resuit.

Now, the violence is no longer random and isolated, it la reoccurting, rtls
accelerating and people’s attitudes are changing as result. The violence In our
community no longer has as its victims drug dealers, criminals or other unsavory
character*. The violence we are experiencing is perpetrated against children, against
families and against Innocent bystanders. People are becoming fearful, and | believe with
good reason. Let me give you some examples.

In the school,dlIstrict®*we are seeing numerous instances of violent fights-on
athletic fields, (jrtour schools™ at events after games, and outside of dances. Not
adolescent pushling'and shoving contests, but fights which Involve a level cf violence that
la shocking, fights which result In bodily injury' and wh:*h Involve weapons. The fighting
end th® potential for violence at footbaJl games and other athletic events has caused us
to ask referees to blow quick whistles, to penalize any violation of rules and to treat
fighting qq the field the same as fighting gff the field. In some instances, we have
Ascheduled sporting events to the daytime because principals are not sure they can
control the crowd after dark. *

We are closing school dancos to all non-school people,' even to students from
other schools who would like- to attend as someone's guest. We have had to hire
security guards for dances, athletic events and even for our lunch periods.

We had a homemade bomb explode in the hands of a student in a high school
cafeteria. The incident was down played in tne media because the bomb was "only"
made of firecrackers. Itwas made of hundreds of firecrackers and had they gone off all
at’once, as was.Intended, we would have had a serious injury or oven a death.

We have had to remove students from school for possessing weapons-not only
knives, not only guns, but loaded automatic weapons. We have had several serious
attacks on teachers. Last week, a student being chased by police out of one of our
schools threatened to "blow away" a teacher who was blocking the doorway. The police
ware chasing,the student because he was suspected of stealing guns.

lhave reviewed a number of essays written as partofa language arts class in one
of ourji“h schools that clearly lead me to believe that for a variety cf reasons, students
don'"r~safgLIhthelr neighborhoods, they decnT7eet>afe cn their way to school, and

they once they are Inschcoi. Tne essays were written after a student was
suspendea for carrying a gun to school. One young person wrote:
*don’t blame him for bringing a gun to schcoi. 1did itlastyear. |Ibrought

a loaded "4 magnum to school for a week for a reason much the same.

2



I no longer feei tne need to carry a gun or knifs but I'm never without

protection. Ir's fear, rear of many people beating ms 'till I can't walk. !

won't let that happen, no: if I can help it. If it has to be me or them, Il

make itthem.'l

Thera is behavior In our community that snows tell-tale signs of the formation of
gangs. Ifnotgangs inthe formal sense, than certainly groups cfyoung people wno are
behaving in organized ways to intimidate and harass both students and parents. There
has been a high incidence of thefts in cur community and the police tell us that Jewelry
and guns are being taken, they're being taken by children, and It is their belief the guns
are not being turned over to fences, but ars being either sold or given to other children.
We have had parents tell us that they're afraid to report certain things because their
children tell them that the other kids will not only harm them, but they will harass the
parents and threaten their homes.

Racism is becoming evert ana wide-spread. Racial incidents are occurring on
playgrounds, on buses, in hallways, and in ether places where young people gatnar with
minimal supervision. Children are nearing and repeating racial slurs. Derogatory names
are being paintsa on lackers. Students tail us that racism is the number one cause cf
school violence as the chaln-reaction cf threats, intimidation, and retaliation escalates.
Young people are gathering and socializing along racial lines a3 never before, and these
groups are becoming Increasingly hostile and polarized.

We have had two Incidents of children being shot by air rifles and BB pistols, one
causing serious injury. A little girl was shot on the playground of one of our elementary
schools by two boys who were hiding in the woods. A little boy was abducted from his
yard and Injured. Several weeks ago, at a weekend party, a middle school boy shot at
a high school girl with a .357 magnum. He missed. No adult9 were present. We have
had several random drive-by shootings. Three young people have been murdered-Kathy
Stockholm, Johnny Jackson, and Cara Zastrcw.

We used to live Ina community where we were fairly confident bad things would
not happen to our children. Children could walk safely to and from the school bus. High
school students could go back to school In the evening to get their homework. They
couid drive from the shopping mall to their Job at the pizza snap. Now most of us think
twice before letting .cur children out of sight. It used to be that Ifyou lost sight of your
child in the store or around your yard, your first reaction was not alarm but rather
exasperation toward the child who had wandered away. Now the automatic reaction Is
fear. We're afraid something terrible has happened to the child.

People are afraid. Ourcommunity is beginning to appear like an armed camp. We
have had reports of neighborhood watches where adults are patrolling the community and
are arming thems9lves. At a recent neighborhood safety meeting, 50 Deople were
expected to attend. Four hundred showed up. At least one was armed.

Ido not believe as a school community we are overreacting when we say that our
schools have changed, that our community' nas changed, and that the situation Is at a
very critical point. People have asked me what Ithink has caused these changes to cur
community. Itistrue that very often you hava to identify causes to develop solutions but
what | find in this case is that people aren't looking for solutions but are trying to blame
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the changes inour community on one single event or another. Ifwe are going to identify
what has caused the problem, | believe we should identify every single reason.
Otherwise, what wa end up with is a not a long list of causes but a short list of
scapegoats. Naming scapegoats wll! net solve anything but will only escalate the
atmos, oners of fear and distrust we are trying to alleviate. Ilrefuse to lay olame on any
one factor for this problem.

Ican tell you thatthe problems we arc having are not limited to any one sector of
the community. Some ofthe violence we are experiencing Is in schools where you would
least expectitand has come from the children of longstanding aspectable members of
our community. The violence Is simply a reality that we must face. This is Alaska, but
it is also America

Certain people In the community say the situation in -other parts of America Is
hopeless. Therefore, the situation In Fairbanks is hopeless. They say all our school
district can do is ensure student safety Inour schools and thatwhat happens outside the
school is out of control and we cannot do anything about It. | refuse to accapt this
premise.

Not only do we have a moral responsibility to accept that this situation is not
hopeless, but there are very real and tangible reasons why it Isn’t. Fairbanks is different
from other communities. We have some very Important factors working for us that other
urban areas In America do not. We have a significantly higher percentage of two parent
households than similar communities in the United Statss. We are a relatively small
community and have not experienced the alienation that exists In larger communities. We
know our neighbors and the people in tne stores. We talk with one another. As a state,
we have financial and technical resourc-es available that other states only dream about.
Finally, there is a “can*do*“ spirit that exists in us; we believe we can solve problems and
take charge of our destiny..

Therefore, "in some important ways, we ars bucking the trend thatcauses despair
and hopelessness In other urban areas. -Ifwe collectively take a caring and concerned
attitude toward the conditions in our community, we should not have to accept, nor
should we tolerate, an atmosphere of fea* or violence cr hopelessness.

My reason forcoming to the community rmher than tackling this problem from the
perspective cf the scnool district is one of equilibrium. We can and will guarantee that
children will be safe In our schools." After all,schools are restricted environments that are
fairly easy to control. They can be monitored and additional restrictions added as
necessary. |If, in order to ensure student safety in school, we have to place metal
detectors at our doorways, place armed guards In our schools, have guards on our
school buses, guards Inthe hallways, dose our lunch periods and net ailcw students to
leave our secondary campuses, we will do that.

However, what we wiil create Ifwe have to go to those extreme measures is a
disequilibrium between the child’s lifeinschcoi and out of scnool. This disparity will likely
exacerbate ratner than reduce the violence and fear that exists in the community at large.
Students will be in schools they find so restrictive that they will react even more violently
to the freedom outside. So while I make the pledge that our students will be safe in cur
schools no matter what we have to do, !'don’t say that with any degree of comfort.



W ithout the cccperatjcn cf tne rest Ci tne community, safety in the schools wiil become
a hoilcw accomplishment because it will be acnievec at the cost cf even more fearful anc
cneonc behavior outside of scncols.

An,other student wrote:

"We talk aoout closed campus ana things out there's still the weekends.

You still go to the maviee and to parties. They can Jump you triers."

The appropriate action, it seams to me, is for the community and the schools to
oring tnings unaer control together, so that an equal amount cf restraint is being applied
both in and out of school. To do so, we will have to change soma rules. We can't
accept behaviors that were accepted-or at least tolerated~in the past.

We need more adult presence wnerever children are present. We mu9t not let
young people Intimidate us so that we Ignore inappropriate behavior. We mustdefine and
enforce clear exceptions for their oenavior at all times and in all situations. We cannot
police what a child says or dees at hums but we can make It clear we will not tolerate
Inappropriate action or language In cur presence or in public places. We must be
concerned for other children, not just cur own. Sue WIlken nas told us that when 3he
was a child growing up In Fairbanks, adults would stop and ask a young person on the
street wnat they were doing out of school. Nowadays, the tendency Is to ignore it

We must communicate that violence is not an acceptable way to handle conflict
and we mustmodel the behn/ior we wantyoung people to emulate. We mustteach them
acceptable ways to handle conflict We need to offer young people constructive
alternatives to unsupervised and unwholesome activities. We have no teen center, no
public recreation center, no YMCA, no boy's dub. We tell young people to make healthy
choices but then we give them no real alternatives to being cn the street.

This Is a tall order, but we can do itt Ws can do it because are not a typical
urban community. We have all the ingredients hers for a high quality life. Tne majority
of us In Fairbanks have come here from somewhere else and we continue to live here at
some sacrifice interms cf being separated from relatives and having to deal with Isolation
and cold, dark winters. W'ny do we stay? We stay because we believe Fairbanks has a
quality of life which cannot be found Outside. We stay because we bellave this Isa good
place to raise children. We stay because we feel that we have gained more than we have
given up in terms of quality of life.

Ithink in the last twelve months weve begun to recognize that the quality of life
here is changing in a way that is alarming, and that what Is required is an entire
community efforttc bnng this concern of safety under control. The scnool district will do
its part. But if the school district does it alone, all we can do is assure tne safety of
students in our schools and not in our community at large.

Il am very proud cf our district and | think we have good people who can be a
tremendous resource to the community. Superintendents Jerry Hartsock, Betty Farni, and
I have an average of 18 yeare committed to this community (Jerry and | admit we use
Betty's heavy numbers to boast cur stats1). A3 a comparison, James Ryan, who served
longer than any of Fairbanks' twenty-five superintendents, was here for only ten years
(1.951-1981). Ouwur principals have served the community for an average of 11 years and
our teachers for an average of 9 years. Some cf cur classified staff have even mere



seniority. We are Fairbanksans, this is cur home-ocr ccmmunity; we want itto be sate.
But ws cannot bo it alone.

'Tie reason lasked to speak to tr.s Chamber of Commerce today is that you are
all people who understand teamwork and commitment. You are actively Involved In
improving the quality of life in this community and you are paopia wno can get things
done. From now on, whenever someone asks tne school districtto do something about
safety, if it makes sense and we can do it, we will. Then we are going to say to the
community, "Now, what are you going to do to help make students safe outside cf
3cnooi?"

This community involvement Is essential. From the time a child is born until they
graduate from high school, they only soend 15 percent of the time they are awake in
scnool. That means 85 percent of what influences them occurs out3ide of school. As
a school district, we can guarantee their safety 15 percent of the time and we will work
with you on the other 85 percent. But we cannot do It alone.

We all have the responsibility to make this community one In which cur children
can live with a feeling of relative safety and a lack of fear; to make this community one
in which we as adults can live in relative safety and a lack of fear. Safety and comfort has
to exist in our homes, in cur schools, and In the rest of cur community. To live in fear
is to give up your liberty-people who live in fear are not free people. What we are
experiencing In Fairbanks today ia a basic loss of liberty. I, for one, am convinced we do
not have to acceptit We do not have to raise and educate our children In a climate of
fear and racism. Nor do we navs to become vigilantes to preventit. The problem will be
solved when each of us accspts it as his or her responsibility’.

Ithank the Chamber for granting my request to speak to you today. Jrealize this
subject Is painful to listen to and to think about. 1 wouldn’t have asked to come if!
thought the situation couldn't be resolved. Itcan be resolved. lask for your leadership
and your help.
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March 31,1994

OPIHION OF COUNSEL

Bob Christal, Superintendent
Anchorage School District
P.O. Box 196614

Anchorage, A K 99519

Dear Bob:

You have requested an opinion on House Bill 417, relating to the possession
of deadly weapons on school grounds and parking lots. | have reviewed the legislation

and would strongly recommend that the District encourage Anchorage representatives
to vote in favor of the measure.

During the past year, we have advised the District in numerous situations
involving possession of weapons by students and non-students on school grounds and
parking lots. Many of these situations involve former students or young adults who
do not attend school. Inmost of these situations, school personnel have been left to
deal with the situationwithout the aid or assistance of local law enforcement agencies.
I *w enforcement agencies are not able to assistor intervene to help school officials
until some altercation breaks out or the school administrator makes a citizen"s arrest
for trespass under local ordinances. Obviously, once situations have escalated to the
point of arresting someone for trespass or an altercation has occurred, a substantial
risk of endangerment to the safety of school personnel and students has already
arisen. Yet local law enforcement agencies have no criminal law to enforce until
situ”rions escalate to the point of being out of control and dangerous. The proposed
law would be a meaningful remedy and aid to school administrators. |If the bill is
passed into law, school officials would be able to call for assistance from local law
enforcement agencies and they would be able to intervene to enforce the possession
of a deadly weapon law. Moreover, such a law would eventually have a deterrent

impact, particularly on the non-studentswho come on toschool grounds withweapons
in their possession.

Regarding the provisionon school lockers, theproposed lawwould grantbroad
authority for school officials io conduct general random searches of school lockers
Vith advanced notice. While I have not done an exhaustive constitutional analysis of
thismeasure, some recent cases have greatly expanded the authorityofschool officials
toconduct general random searches, hriah B, v. State of Wisconsin,500 N.W. 2d 637
(Wk. 1993). The proposed lawwould undoubtedly serve as a significant deterrent to
students bringing weapons, drugs, or alcohol with them to school. If school districts
adopt appropriate policies to implement thisprovision, I am confident the legislation
could be applied In a constitutional manner.
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Ifyou have any further questions regarding this matter, please do not hesitate
to contact me.

Sincerely,

JERMAJN, DUNNAGAN & OWENS, P.C.

Howard S. Trickcy /

HST/jh

cc: Lany Wiget, Legislative Liaison



Lawrence A. Wiget, Ed.D.

Director/ Government Relations/Legislative Liaison
4600 Debarr Road
P.O. Box 196614

Anchorage, Alaska 99519-6614
(W) 907 269-2255 (FAX) 907 269-2107

TO: REPRESENTATIVE CON BUNDE

SUBJECT: SUPPORT OF HB 417

DATE: MARCH 29,1994

We support passage of House Bill 417. TheBill would provide statutory
support for administrative procedures already in place in theAnchorage
School District.

The section on notice for locker searches could be made more broad so as to
allow notification through the student handbook and permanent posting of
notices of the right to search in each school.

The Anchorage School District parent and students have discussed and
approved of the concept of locker searches in the interest of safe schools.
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The ilighls of Student*

State courts, statutes, and local practices vary widely ou the
question ofwhen students' lockers and desks can he searched.
But one thing iscertain: School officials have fewer restrictions
on searching lockers and desks than nn searching persons, and
in many places they are much freer.

In ooe New York ease a vice-principal conducted a search
at the direction of a police officerlwho suspected the student
possessed drugs; the court upheld the search on the ground
that the student had no reasonable expectation of privacy since
he knew the principal had a master key to all the Jocks.*00ther
courts have said schools can conduct locker searches triggered
by drug-detecting dogs, because the school exercises control
over the lockers.*1

In contrast, the California Supreme Court makes no dis-
tinction between personal searches and searches of lockers; in
both situations it requires reasonable and individualized sus-
picion.” l.ike Californio, New Jersey insists there I>e definite
grounds for suspicion in order to search a locker. The New
Jersey Supreme Court ruled that it was unlawful to search a
locker io a case where a police officer had received an anon-
ymous call from someone claiming to be the parent of another
student ond naming a certain student as a drug dealer. Hi*
officer passed this information on to the school and an assistant
principal searched tire students locker. The court (bund the
information did not amount to reasonable suspicion and ruled
lluit reasonable suspicion was required for m locker search if.
as in this casc, the student wasjustified in believing that the
master key to the locker would be employed only at his request
or convenience.” If the school had a publicized policy of reg-
ularly inspecting student lockers, lire suspected student might
not have had the same expectation of privacy. <

A number of states have statutes insisting upon reasonable
suspicion before lockers can lie searched bui do not require
search warrants. Louisiana law, for instance, states that any
teacher, principal, or administrator can search any "building,
desk, locker, area or grounds™ for contraband "when ho has
articulable (acts which lead him to a reasonable belief that the
items sought will lie found."**

Similarly, lioth Florida and Maryland permit searches of
student kickers ifthere isreasonable suspicion that a prohibited
object is contained in the area to lie searched. Both states
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require schools to notify students that these places are subject
tosearch. Maryland limits such searches to items illegal under
state law and requires that a third party lie present when a
locker is searched.® = . o

Many local school districts have written policies on locker
searches which may or may not protect your privacy. The
Detroit Board of Education Policy on Discipline and Student
Bights permits locker searches but states "there must be reason
tobelieve that the studentis using his/her locker, desk or other
property in such a way as to endanger his/her own health or
safety or the health, safety and rights of other persons.” In
contrast, the Jackson, Mississippi, policy states that "desks and
lockers arc public property and school authorities may conduct
an inspection for nny reason related to school administration."
Whether or not you have a reasonable expectation of privacy
inyour locker or desk may depend on the stated policy ofyour

particular school.

Can schools require students to submit to blood nrtd urine
tests for drugs? L .

No. As mare school districts impose such tests in an attempt
tocombat drug and alcohol use, there is bound to lie litigation
challenging their legality. Already, a federal district court has
ordered the Axkadelphia, Arkansas, scliool board to stop its use
of urinalysis testing of students and prohibited the board fnun
using test results to discipline students.® The Arkadclphia pol-
icy had authorized schools to testany student they suspected
ofdrug or alcohol use, whatever tlic reason lor that suspicion,
and to expel any student found to have even a trace of drugs,
alcohol, paiot or glue in his or hex system. After a challenge
by the New Jersey Civil Liberties Union, a New Jersey school
districtdropped aplan to give all students urine tests fordrugs
without any pretense of individualized suspicion as part of an
annual physical. The judge ruled than even irthe purpose was
solely medical the test would violate the reasonable privacy
expectations ofchildren.” Afederal courtin Washington, D.C.,
has ruled that a school bus attendant has a reasonable expec-
tation of privacy from search by mandatory urine testing for
drugs if such testing is conducted without probable cause or
individualized suspicion. The court stated that this privacy
expectation outweighed public safety considerations.®
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A sixth-grader at Ches-
ter Valley Elementary
School in East Anchorage
has been suspended after
allegedly threatening four

other students with a
handgun, school officials
said Friday.

The boy confronted

four girls on Wednesday
afternoon oB they walked
Jiome from the school,,
said Sandra Tracy, execu-
tive director of elementa-
ry education.

The boy held an un-
loaded gun to the fore-
head of one of the girls;
school officials found out
about the-' incident after
one of the. girls ran back
to the school and told a
teacher, Tracy said.

CLEANUP: Crews discover leaking drums. .

Continued from Page D-1

been complaints about the
property, which is. used to
store contaminated materi-
als.

“l can tell you that there
was enough of a concern
before this event tnat we
had a meeting proposed for
next week to discuss some,,
type of action,” he said. -

The company could face
fines, he said.

The DEC has contacted
one of the, owners, who Is
coming up from California"
to deal with the problem,
Pinard sgid., , “'
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Police were called and
the boy was taken
custody Thursday. He was |

also suspended. . \]

Tracy said she did not
know where the boy got
the gun, and she could not
confirm it was unloaded. .

She said the boy, whom
she would not identify,
will remain on suspension
until school officials sort .
the details of what hap-
pened.

Police refused to talk,,
about the incident or iden-

tify the youth, citing a
court ruling that bans
then? from discussing'

cases involving juveniles.

It was the third time in
the last seven months
someone has reported an
elementary student hav-
ing a gun on or near cam-
pus, Tracy said.
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of the advisory board, said,

he thought off-limit zones
“have very little practical
adverse impact on power-
boaters.”
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IS
problem was not reported
until Thursday, and Pinard
said he had no idea how long
it had been leaking.
Lower temperatures have
reduced runoff through the
much of the fuel and materi- area and are expected to
al leaking from the drums help limit damage to the
had reached the stream. The stream, he said.
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