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Re: HB362 - Child Support Obstructionist Bill

Attached is a letter referencing a current child support situation in
which the mother (Debbie) isn't paying her support payments and
her new husband (Mark) is helping her avoid this responsiblity..

The ex-husband (John) has custody of the three girls. Per the letter to
John, "working for an employer would not be wise" because of the
threat of garnishment of wages, so instead, Debbie is freelancing as
an independent contractor. Mark (the author of this letter) is the
"obstructionistll He is helping Debbie evade her responsibilities
from paying the child support. our bill, HB362 is aimed this type of
obligatory evasion.

It appears as if both parties are suffering from this divorce, which
thereby creates further unresolved issues. However, Debbie is
legally obligated to pay child support for her three girls. By passing
HB362, Mark could face legal consequences for his actions.
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TO: Rep. Brian Porter, Chairman
Judiciary Committee

FROM: Rep. Terry Martin

SUBJECT: HB362 ClUd Support Obstructionist Bill

DATE: March 30, 1994

This is a request for the Judiciary Committee to hear HB362 - a
bill thatwould make it a crime for people who intentionally help a
person avoid his/her obligation in financially supporting his/her
children.

The Child Support Enforcement Division (CSED) have seen
numerous, creative ways people use to avoid their responsibility.
Currently, some girlfriends/boyfriends, parents and friends work
with the obligor to help him/her show little or no income or assets.
This is making it very difficult for the CSED to collect from these
people. Assets are transferred to friends and r2!?river
employment is often paid in cash so there is no paper trail. The
people that help the obligor avoid supporting his/her children,
through ways mentioned in this bill, need to have some
consequences if they do so intentionally -with full knowledge of
what they are doing. (Intentis defined in statute according to Legal
Services.)

CSED believes that HB362 will act as a "deterrent” to this kind
of activity. If friends and relatives of the obligor understand the
consequences of their actions, it is believed that the penalties will
deter most from ever becoming involved.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
é907) 465-3867 or 465-2450

AX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 14, 1994
SUBJECT: Sectional Summary of HB 362, a Bill Establishing theCrime of
Aiding the Nonpayment of Child Support (Work Order No. 8-
LS1459VE)
TO: Representative Terry Martin
ATTN: Nancy
FROM: Terri Lauterbach-/* \]j

Legislative Counsel \

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular,set of circumstances please advise.

Section 1.

Establishes a new crime for persons who, by withholding information about a child
support obligor, or by entering into business transactions with a child support obligor,
intentionally assist the obligor in avoiding the payment of child support.

TML:gc
94-033.glc

SECTIONAL SUMMARY
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March 17,1994

John Van Santford
1026 Lathrop Street
Fairbanks, AK S9701

Dear John:

I am writing this letter to hopefully clear up some issues that have arisen between
Debbie and yourself. The two of you do not appear to be communicating well at the
present time. Hopefully this letter will help fill in some gaps made by your mutual
inability to clear up issues that have prevailed for many months.

Forfeiture of Parental Rights

Several months ago you sent Debbie legal documents that in effect had her signing away
her legal interest in her own children. We believe this was the most destructive and
abusive action a parent could take towards undermining a child’s right to establish a
relationship with the noncustodial parent (please see attached “Eights for Children of
Divorce™). Debbie just wants to re-iterate that'she will not now nor in the future sign
away her legal right to have an interest in raising her children. She cares very deeply
for them and will do everything in her power to help them grow up to be emotionally
healthy and happy adults.

Just to set the record Btraight about my situation with own children... | didn’t just sign
my parental rights away by agreeing to an adoption. | was asked by my children’s
stepfather if I would mind if they took on his name. | am still very much a part of my
children’s lives. 1 just cannot fill the role of parent. | would rather be a fHend to my
children and not have to be the disciplinarian. My €X and her husband did not do this to
intentionally cut me out of the kids’ lives. Unfortunately in your case, you have admitted
that this IS your intent. You want Debbie to bow out of their lives permanently.

We have asked ourselves many times why would a parent want to do”such a thingZ..

Could it be that there is some kind of abuse goingontnfhe~ome? As’far‘as we Ttnow, if
this is true, the children themselves can take their own legal action against you when
they reach the age of 18.

Child Support

TWs Issue has seemed to be a perpetual reason on your part to create a barrier that
makes it impossible to see over and move on to other issues. Every time the both of you
tall|<f on the phone, this iesue is put as a first priority by yourself instead of the children's
welfare.

After hearmgbab_out your lifestyle fhom yourself and people who have visited you over the
months, we believe” that you are not’in any kind of dire otraito with your financial
situation. We believe that paying the additional $250 or so that Debbie has been ordered
to pay directly to you would not be in the beft interest of the children. There are several
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reasons why we believe this. One being that you seem to be able to afford many
amenities such as a new full sized truck. According to Debbie’s TRW report, you are
paying almost $500 per month to keep it in your driveway. You also say that you are
sending the children to a private school. We consider these expenses extravagant; too
extravagant for someone'who is committed to‘providing for his children.

We both agree that the arrears owed should be caught up and | have come up with a
plan to do just that. We have talked to our CPA and have been advised thac the most
advantageous use of the money would be to set up a custodial account In each child’s
name as a fund for their college tuition. The money will earn between 16% and 20% and
will be available to them when they reach the age of 18. We have already initiated this
plan and Debbie deposit $250 into this fund monthly. We will gladly™send you a
guarterly statement as soon as it’s available as proof that this money is being put aside
for the children.

If you don't like this arrangement, | say, do something about it instead of throwing
threats at Debbie. Hire yourselfa California lawyer and we'll battle It out here In family

court.

7hr*«ta and Garnishments

Oftentimes on the phone you have made threats of garnishing wages. Some greedy
lawyer has given you the impression that you get what you want when you file these
papers. Not so, especially here in California. When | left Washington | was ordered to
pay a little over $650 per month. When my case finally came to court here a year after
the papers were filed in Washington, | was only ordered to pay $350 per month,

By the way, after all the threats you’ve made over the months we decided that working
for an “employer’ would not be wise. Debbie now works a private contractor. \We have
worked together as a team to secure a few clients Debbie does medical transcription for
at home that pays for her basic living expenses. Debbie loves the flexible hours and not
having to go into the office. It’s like a dream come true!

So you see, an attempt at garnishing wages would be a waste of good money that could be
used fbr the benefit of the children. My ex-\dfe spent hundreds, maybe thousands of
dollars to trying to get money from me and she may have if | would have found a civil
service job here, but 1 didn’t. Her lawyer %romised her everything and ended up getting
nothing. Of course the lawyer was ha”py because she got what she wanted.

Of all the issues to be discussed this is the most important one in our opinion. For
months now, we believe that Kou have been purposely and Intentionally interfering with
Debbie’s visitation with her children. This must stop! | personally will do anything in
my power to turn this situation around whether it be through legal or political means.

Having a relationship with your parent is a very basic right for a child that we don't
believe anyone should interfere with. No court in this_country would deny that.
Unfortunately in your case, the children have gotten stuck in the middle between your
own personal hatred and inoccurlty over me beingmarried to Debbie and her emotional
pain over not having equal access to her children.
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Visitation over the phone is a very important for Debbie because of the great distance
n;]\_/lodlved. IShe must use this as a vital way of communicating and being a part of her
children’s lives.

Here are a list of circumstances surrounding phone visitation that we believe have been
created on your part:

1) You have established'a separate phone line for your normal calls ». that anyone you
don't want talking directly to the children, especially Debbie and her parents, will be
discouraged of doing so.

Here’s how you appear to play the phone game: Debbie calls, You tell her that the
children are not home and that she should call back in an hour knowing full well
you have no intention of answering the phone. Oftentimes you simply unplug the
plume so that It never answers.

2) You have not provided an open pathway for the children to keep in contact with
Debbie even though we have provided you with a toll free number they can use to call
Debbie day or night. Nor do you encourage them to call their mother when they feel
the need. On the contrary, you discourage them and say hurtful things like “Your
mother doesn’t love you anymore, that’s why she left."

3) On the rare occasion Debbie Is permitted to talk with the children, you stand over
them and monitor everything they say. You do not let them have their privacy when
interacting with their mother. You are so afriaid that they might tell her somethin
that you don’t want her to hear that you have gone so far as to mislead schoo
administrators into thinking that you have Bome legal document like a restraining
order in place to bar Debbie from speaking to her children out of your home where
you can’t have control over their words.

4) Often times during phone conversations you will jerk the phone away from the
children and start personal attacks on Debbie. How is this beneficial for the
children? If you pontinue this, | feel they will form a deep resentment for you and
will eventually want to get as far away from you as possible.

Last summer, June of 1993, you refused to grant the children visitation during the
agreed time. You deliberately put the children in a Bchool for the summer, bo you say,
so that you could uBe that as a valid reason for denying them visitation. Our guess Is
that the children were never really in school or were only in school for part of the
summer.

As far as summer visitations go, all Debbie asks is that you put one or more of the
children on a plane in Fairbanks. We checked with Alaska Air about the youngest child

flying alone. We were tol | that It was fine but we’d hi_/e to pay extra. All the children
should be able to travel alone whenever they choose asS long as’it doesn’t interfere with
their regular school year. The “regular school year' does not include special schools you
choose to put them in for the summer. Ifyou attempt this tactic again, we will consider
it a intentional obstruction of the children’s visitation rights.

This coming summer, Debbie is demandin?(that Diana visit Q?i for at least one month
i

starting shortly after summer school breal o ~*I*0 demanding that hur
parents in Bremerton have time with her. Debbie is not requiring you help her with the
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coat of travel as agreed to previously. If thia visitation works out then she will request
that the other two children come to see her at another time during the summer.

Debbie will send you Diana's itinerary a few months before her flight, then Bend her
round trip ticket on Alaska Airlines a week or so before her flight date via Federal
Express. Because of the distance involved, it makes it almost impossible for Debbie to
personally supervise and escort Diana on her flight. That is why we will be going to
great lengths to make sure that Diana is personally escorted by the flight attendants

efore and during the flight. | have had my children travel alone on Alaska Air and it
has been a very present experience for them. Pm sure it will be the same for Diann.

Bill of Rights for Children of Divorce

Even though you will not find them in any law book, we believe that all children of
divorced parents have rights. We have requested help to deal with Debbie's visitation
problems from a group that calls itself “Mothers Without Custody” (MWOC). They have
come up with a list of rights for children of divorced parents that we are in total
agreement with. Please, John, read this list over and honestly ask yourself if you have
supported these rights in your dealings with Debbie and 3»our children.

If you ask is what our intentions will be when seeking legal action and eventually
making changes in your current visitation agreement, here is what we will strive to

make happen for the children:

1) The Bight to know that the parent’s decision to divorce i3 solely their decision, and
that the child need not feel any responsibility for this decision.

2) The Right to have a relaxed, secure relationship with both parents without feeling a
need to manipulate one parent against the other.

3) The Right to have the issue of custody truly and honestly decided without sexual
prejudice or bias (permitting a continued parent-chlld relationship through joint
custody, equal to that prior to divorce) with the best, interest of the child and BOTH

parents as the only consideration.............

4) The Right to continuing care, guidance and support from both parents, and the
freedom to receive and eapreas love for both without guilt.

5) The Right to honest answers to questions about the changing family relationships
and living conditions.

6) The Right to be free from physical and mental ahuse and pressure from both parents
and from judicial abuse by the State.

7) The Right to know that expression of love from one parent in no W{g/ will detrac.
from the love for the other parent, and the Right to express love and affection for
each parent without having to suppress that love because of fear of disapproval by
the other parent.

8) The Right to a secure, "ilationshi durw‘?ffchedulfxd times with the non-cuBtodial
parent, and to know | advance hen U fte"Specified times are to D€ canceled by

either parent for any reason.
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9) The Right to know, and be able to visit grandparents, aunts, uncles, cousins and
other relatives on both sides of the family so that a heritage may be conveyed.

10) The Right to be free from any new social class forced upon the child by the State
Courts which order and decree single parent custody, denying one parent an equal
legal and personal relationship with the child and producing a family model which
has not been proven to be either psychologically healthier or constitutionally Bound.

11) The Right to privacy and protection, justice and fairness in both the custodial and
non-custodial homes.

12) The Right to know and appreciate what Is good in each parent without one parent
degrading the other.

13) The Right to request an increase in the time specified for interaction with the non-
custodial parent.

14) The Right to express a preference to live with either of the parents most of the time.

15) The Right to mature to adulthood, secure in the love and respect of both parents and
with confidence in the ability to establish love and nurture a stable family.

Old Debt

In the last couple of months we have been made aware of a debt that was made when
you were married to Debbie. We were contacted by a collection agency in Tacoma,
Washington that called itself “Equifax Collection Services”.

| talked to a woman called named “Karen Hirst”. She also told us that you had already
started making payments on the debt. | told her, as | will tell you, under no
circumstances will we deal with a collection agency. | have done my homework on this
subject and have familiarized myself with thsir tactics. | have already exercised my
legal n/ht as a consumer by sending them a legal notice, and have stopped them from
ever catling us again, as | have done with many other agencies. If you want to learn
-how to- do this yomwdftjmrchajse a book'called “Stop It” by Bud Hibbs, published by
Equitable Media Services, Fort Worth, Texas. If you like I will gladly send you a
prepared legal document customized to this particular account so that you can sign it
and send it certified mail.

I have advised Debbie not to claim any responsibility for this debt until you get the
collection agency out of the picture by sendingthe legal notice | talked about above. After
that, we can negotiate down the added fees that were added after the debt went into
collection with Kitsap Federal Credit Union. Keep in mind that when a debt goes into
collection, the original creditor has written it off as a “bad debt™ and then simply lists it
on their profit and loss statement. Most creditors hope to get only half the original
amount of the debt because of the tremendous mark-up by the collection agency when
they "buy" the bad debt from the creditor. All of this Is explained in the book I

mentioned.
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The next step in this matter is yours. Ifyou just want to continue paying what you have
and take the responsibility for the debt, that’s up to you. Tin offering you a way to re-
negotiate the added fees and not have any negative items put on your credit report.

Speaking of credit reports, | don’t see why Debbie should have records of your auto loans
listed on her credit report, do you? You have the truck and whatever other possessions
you bought with the money. Could you please contact Ford Motor Credit and ask them to
remove your loan Information from Debbie’s TRW credit listing? We don’t need to know
about your personal finances.

We have taken the time and energy to write this letter in the interest of making this
whole divorce process less painful on the children. Now it’s your turn. If we don’t see a
response in 30 days from the date of this letter, we will assume that your response to all
our requests is no and that you agree with everything we allegated in this letter.

Yours truly,

Mark J. Taylor
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Representative Con Bunde
State Capitol
Juneau, AK 99801-1182

March 31, 1994

Dear Representative Bunde,
RE: HOUSE BILL 422

There are many State Statutes, Regulations and
Court Rulel3 that protect the rights of the NON custodial
parents rights to visitation. On the other hand
nothing that protects the custodial parents in this area.
We are expected"to send our children; (In my case
three little girls ages 7, 9, and 11 to the San Diego area
of which 1 have only a BLIND PO BOX NUMBER) for
NON custodial visitation and. Pray we get them back.
Much less than, in time to take care of Dental work,
Eye exams, New glasses, shopping for school clothes,
etc.

THIS FEAR OP THE NON CUSTODIAL PARENTS FAILURE TO
RETURN THE CHILDREN TO THE CUSTODIAL PARENT IS THE WORST
KIND OF NIGHTMARE.

When the NON custodial parent openly and
blatantly® fails to comply with the Court Order to pay child
support, this fear becomes very real.

Yes there are regulations and statues in place
to collect child support; such as, attempts to garnish wages,
seizure of property, notifying the credit bureau with negative
report, threats of arrest, etc. Even though they have evadi-d
the system for years# the courts will side with the NON custodial
parent 1is in contempt of a court order issued by the same
Judge that 1is hearing the case against the custodial
parent for withholding visitation.

This condition must be corrected. TO PROTECT
ALASKA’S MOST PRECIOUS RESOURCES, "OUR CHILDREN"
MUST BE A PRIORITY.



A
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I respectfully request that you amend your
HOUSE BILL <2? to include the following provision®s.

VISITATION OF NON CUSTODIAL PARENT WHO RESIDES
OUTSIDE THE STATE OF ALASKA.

a.

b-

Visitation rights are here by suspended
until all tack child support is paid up to
date.

Supervised visitation will be allowed in

the local area of children®s residence at
the NON custodial parents expense if they do
not comply with Par: a.

IT there 1is sufficient reason to believe
that the NON custodial parent might abduct
the children: tovit past record of failure
or evasion of child support payments to
date, they be required.tP post a PERFORMANCE
BOND of"ho less than FIFTY THOUSAND DOLLARS
($50000.00) . To be paid to the custodial
parent within 72 hours of the failure to
return the children at the agreed time

(time notification to be in written form).
Bond funds to be used for the recovery of
the abducted children and remaining balance
to be placed in a account for child support
or college.

All court cost are the responsibility of the
NON custodial parent pertaining to the above
Par: a, b, c.

Sincerely,

(s' John B. Van Santford
1025 Lathrop Street
Fairbanks, AK 99701
PH. 907-451-6502
FX. 907-452-7749

Governor Hickel cc Rep. ueannatte James
LT Governor Coghill . - Brian Porter

Sen.

Spe.

Steve Frank Jerry Sanders
Bert Sharp Joe Sitton

Mike Miller Gene Therriault
Ramona Barnes Al Vezey
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S PONSOR SUMMARY

HB 362

HB 362 is an anti-obstructionist bill with the intent of helping a
child-support obligor from evading his obligation through the
deferment of his salary or through compensation via another

channel.

This law makes it a crime for any person who intentionally
withholds information, fails to disclose financial information, or
aids the obligor in any away to evade his/her responsibility for
paying child support.

An example of how this happens: Joe owes $500 a month in
child support and doesn't feel that amount is fair, so he looks for
ways not to have to pay it. He enlists the help of an employer, friend,
or relative and they work out an agreement whereby Joe will work
for wages under the table. Joe gets paid in cash orin a barter
arra-lgement, so there is no way to trace an income and the
employer, friend or relative is uncooperative if the Child Support
Enforcement Agency (CSED) is trying to garnish the wages of Joe.

In this case, the bill would make it a crime for the employer,
friend or relative to aid Joe in avoiding his responsibility. Because
they knowingly and intentionally help Joe bypass this responsibility,
the State would like to go after these people, and could do so with
this bill. The more money owed, then the more severe the penalty.

SPONSOR SUMMARY



118 Holdinghausen Dr.
Crystal City, MD 63019
February 17, 1994

Representative Terry Martin
House of Representative
State Capitol

Juneau, 99801-1182

Dear Representative Martin,

For the last six years | have not received child support in any
regular fashion from n‘K ex-husband for the support of r‘(rjy four
children. Most money has come from the seizure of dividend checks.
He is presently $23,729.54 behind in back child support.

While we were married ny ex-husband supported the family by work-
ing as a contractor. Primarily the income came from the sell of
custom built homes, rental property, and the. sell of undeveloped
lots. He would~also do jobs- requiring heavy equipment. After
the divorce he filed for bankruptcy and the business ended.
Through various means he has been su portln% his life style. R
talked at different times of a bome he was building in the Delta
Junction area. He has a vehicle, a boat, and a snowmobile.

He took a business trip to Seattle one year for training in
insulation 3praying. One summer he could afford a trip to
Missouri, but left town the same day he went to court for
harassment and nonpayment of child support. There is presently
a warrant for his arrest for failure to appear at the next
scheduled court date.

The divorce,awarded assets to both of us. The monthly payments
on the sell of undeveloped lots was part of the assets he re-
ceived. One person who was making payments paid off the debt with
a boat. 'The others, | am presuming, made the payments. These
would be caahel rather than deposited. After having an account
seized no other accounts in his name have been located in the
state that | have been made aware of.

Evasion of payments for child support through parents claim-
ing no or little income when in fact there Is appears to be a
common practice. M ex-husband has stated numerous times that
he is untraceable by any government agency and will not pay
-child supportThus far he _has_.succeeded through the aid of
others who are willing to assist him.

One tactic used by my ex-hu8band has been to transfer real o
estate property to a family member's name. This was done prior

LETTER OF SUPPORT
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to his filing for bankruptcy so he could retain the lake front
property. nother tactic was putting vehicles he owned in some-
one* else' s name. Another way of trying to be untraceable was by
not obtaining a current driver's license,

| am also aware of him approachin% others to assist him in his
deception by asking to oloerate a businessunder their contractor’s
license. More specifically. he approached Weidner Construction,
out of Delta Junction, asking to operate under their contractor’s
license. .For whatever reasons Weidncr Construction declined.

He has also purchased eguitpment from U.C.S.C. in Fairbanks to
run a business. He paid four thousand dollars in cash for this
equipment. The business that he had nn mind was apparently to
do insulation work while traveling the rivers to Nome where he
could make money that would be untraceable.

Through the process of bartering be has been able to perform jobs
and be paid In cash orreceive 1vory that hecan sell later for
untraceable cash. He has talked of other jobs that he has done
to make money. One being cutting trees in the Delta J;mction
area, another working on a fishing boat, | believe near Nome,

and trapping.

Family member have played a large role in ny ex-husband's evasion
of responsibility to his children through knowmgl¥ assisting
him as mentioned” already. The other is people willing to pay in
cash or trade for services he performed.

The past six years after ny divorce have, been very difficult. At
one Bomt I was working three jobs along with attending college

to obtain a bachelor's degree. | also sold every'.hing | could
live without to pay for my educational costs and to support the
children. | applied for student loans, was awarded grants and

received scholarships to be able to afford the costs.

During this time ny children have gone without basic human needs
to the point that some might call 1t neglect. Dental care was
postponed till 1 could afford it. Eye glasses were not purchased
as needed. Food was bought as the money was available. ~ Of course
there is aid to dependent children and medical assistance available
through the government, but | chose to do it myself. [If put into
theaame situation today - recently divorce, no job skills, and
four children - I'm not for certain which route I'd take.

I am presently working full-time as a special education teacher,
am attending graduate school, with a caseload of nine hours per
semester, and teach summer school while raising four children
‘ages, nine to'fifteen. It'has been very stresstul and quite
frankly I'm exhausted.



These experiences while being exhausting in themselves have also
been exasperating especially given that numerous contacts have
been made in the-.past six years to the Child Support Enforcement
Agency urging them to please help nme in obtaining this support.
Only recently_has_an% real action bugun on this case. At this
time information is being compiled to take to the. attorney
general to see if charges will be filed.

The laws as they are presently written are not a great enough
deterrent for nonpaying parents and those who conspire to assist
them in this criminal act of nonsupport. Parents who do not sup-
port their children by evading thiB responsibility arc committing
a heinous crime. Persons who enable this behavior by aiding
the_nonsuEport paying parent are also guilty of a heinous crime
against children. ntil the laws are changed and aiders are
forced to uccept the consequences of their actions the cycle

will not change.

| actively support 'he passage of House. Bill 362. This letter
may be forwarded to other individuals concerned with the passage
of House Bill 362.

Sincerely,

ft&ry "Beth” Bach
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Representative Harley Olberg

SPONSOR STATEMENT FOR CSHB 367 (TRA)

House Bill 367 would allow certain restricted exceptions to the
State"s limitations on outdoor advertising, thereby addressing the
need for improved directional signhage to accommodate the State's

traveling public.

These changes would facilitate efforts by roadside businesses to
direct motorist to available services and products. In response to
suggestions made by members of committees of both bodies last
session, lwould like you to consider CSHB 367(TRA), today.

CS for HB 367 allows one new exception to the State limitation on
outdoor advertising signs, display and devices; directional signs
could be placed in zoned/unzoned commercial or industrial areas
along a State highway, subject to stringent restrictions. The draft
bill would also codify two existing DOT/PF programs in statute: the
airspace leasing program and TODS (Tourist Oriented Directional
Signing) program.

CS HB 367(TRA) would help many small business owners while not
negatively impacting the scenery visible from Alaska®s highway. 1
strongly encourage you support for this hill.

Residence: PO. Box 1068 = Dehta Juctian, AK 99737 = 907-835-4306
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Sectional Summary of CSHB 367 (TRA)

In conformity with federal law as found 1in 23 U.S.C. 131, Section 1
of the Bill amends AS 19.25.105 (a) to allowone additional
exception to the State prohibition on outdoor advertising with 660
feet of a highway right-of-way. This exception would allow
directional signage to be placed in zoned/unzoned industrial or
commercial areas along a State highway if it meets the following
criteria:

* tmust be for an individual business entity that is of
significantinterest to the traveling public as evidenced by
documentation that at least 75 percent of the entity"s gross
business receipts are from motorists residing more than 20 miles
from the business;

* Each business is limited to four or fewer off-premises
signs;

* Each sign must be located on private property;

* Each sign must provide directional information;

* Each sign must indicate the specific business entity:

* Each sign must be located within 50 miles of the physical

location of the business entity; and

Each sign must not exceed 8 feet by 12 feet in size. (1)pg 2

*

Section 2 of the Bill amends AS 19.25.105(d) to allow additional
exceptions to the State prohibition on outdoor advertising WITHIN
THE RIGHT-WAY of a State highway. Both of these new exceptions
codify existing DOT/PF programs. The language added 1in Paragraph
(2) establishes a statutory basis for the department®s airspace
leasing program. The language added in paragraph (3) establishes a
statutory basis for the federally designed TODS (Tourist Oriented
Directional Signing) Program.

Residence: P.O. Box 1083 = Delia uctian, AK 99737 = 907-8%5-4356



SECTIONAL SUMMARY OF CSHB 367 (TRA)

Section 3 of the Bill amends AS 19.25.130 Penalty For Violation.
Changes penalty from a Misdemeanor to violation and raises minium
fine to $250 with maxium of $2,500.

SECTION 4 of the Bill repeals and reenacts AS 19.25.180 to provide
tor the right of a municipality to enact more restrictive ordinance
to control outdoor advertising, notwithstanding AS 19.25.091-
19.25.130, except that a municipality may not further restrict
directional signage allowed in zoned/ unzoned commercial or
industrial areas.

SECTION 5 of the Bill amends AS 19.45.002 to exempt unlawful
advertising from the penalty provisions pertaining to AS 19.05-
19.25.

SECTION 6 of the Bill annuls 17AAC 20.010 to allow for the
operation of both the airspace leasing program and the TODS
program.

€D By way of comparison, the maximum size allowed under the
Federal-State Outdoor Advertising Agreement 1is a total area of 650
square feet with a maximum height of 20 feet and maximum length
of 50 feet.



CURRENT LAW

Within highway right-of-way:

1. Bus bench/sheller advertising.
2. Official TODS signs.

3. Airspace lease program signs.

Within 660' of edge of right-of-way
and visible from highway:

1. Directional & other official signs.
2. On-premise signs adver'ising sale
or lease of premises, or activities
conducted on promises.

3. Landmark signs.

4. Signs pertaining to schools.

5. Bus bench/shelter advertising.

Beyond 660’ from edge of right-of-way
and visible from highway:

1. Direclional & other official signs.
2. On-premise signs advertising sNe
or lease of premises, or activities
conducted "n premises.

3. Landmark signs.

4. Signs pertaining to schools.

5. Bus bonch/sholler adverlising.

m

HOUSE BILL 367
SENATE BILL 157

Within highway right-of-way:

1 Bus bench/sheller advertising.
2. Official TODS signs.
3. Airspace lease urogram signs.

Within 660" of edge of right-ol-way
and visible from highway:

1. Directional & other official signs.
2. On-premlso signs advertising sale
or lease of premises, or activities
conducted on premises.

3. Landmark signs.

<l Signs pertaining to schools.

5. Bus bench/shelter advertising.

*6. Sinns advertisinn free coffee.

“7. Signs in zoned/unzoned commercial
of_|f}duslrja| .areas; no restrictions,

Beyond 660' from edge of right-of-way
and visible from highway:

1. Direclional & other official signs.
2. On-premise signs adverlising saie
or lease of premises, or aclivilies
conducted on premisos.

3. Landmark signs.

4. Signs porlaining to schools

5. Bus bench/sheller advertising.

‘fi. Sicins advortisino free coffee.
'7. Sions in zoned/unzoned commercial
or indu .dial areas: no restrictions.
‘8, Sions in urbanized ijroas.

LIMITATIONS ON OUTDOOR ADVERTISING: ALLOWABLE SIGNS

CS FOR HOUSE BILL 367
CS FOR SENATE BILL 157

Within highway right-of-way:

1 Bus bench/shelter advertising.
2. Official TODS signs.

3. Airspace lease program signs.

Within 660' of edge of right-of-way
and visible from highway:

1. Directional S other official signs.

2. On-premise signs adverlising sale

or lease of premises, or aclivilies
conducted on premises.

3 Landmark signs.

4. Signs pertaining lo schools.

5. Bus bench/shelter adverlising.

"6. Sinns in zoned/unzoned commercial

or industrial areas with restrictions for the
purpose of directional sipnaoe.

Beyond 660' from edge of right-of-way
and visible from highway:

1. Direclional & other official signs.

2. 'On-premise signs adverlising saie

or lease ol premises, or aclivilies
conducted on premises.

3. Landmark signs.

4. Signs pertaining lo schools

5. Bus bench/shelter advertising.

‘6, Sions in zoned/unzonsd commercial

or industrial areas with restrictions (or (lie
purpose of directional sionaoe.



STATE OF ALASKA BILL No.: HB 367
1994 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date: Department Affected: DOT&PF
Title: Prohibited Highway Advertising BRU:
Sponsor: Olbcrg Component:
Requestor: Component Serial Number:
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
equipment 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 0 0 0 9 0 0
REVENUE FUND SOURCE 0 0 0 0 0
FUNDING: (Thousands of Dollars)
1007 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY94) impact: £1Q_

ANALYSIS: (Attach a separate page

if necessary)

Neutral; the predicted added costs in enforcement will be offset by reductions of current enforcement efforts.

Prepared by: Jeffrey C. Ottcscn

Division:
Approved by Commissioner:

Agency:

Engineering ft Operations Standards

Phone: 465-6954
Date: March 2,1994
_ Phone: 465-3901
_y~_yB.A. Campbell
Date: March 2,1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE

For further distribution

Department of Transportation and Public Facilities

information call tho Governor’s Legislative Office
Page 1 of 1



Department of Transportation
and Public Facilities

Hr POSITION
PAPER

BILL NO:  HB 367 APPROVED:
TITLE:  Prohibited Highway DATE:
Advertising

This bill modifies the general prohibitions on outdoor advertising, to a standard comparable
to federal law. Alaska's current wholesale prohibition on off-premises, outdoor
advertising would change in two ways:

Off-premise advertising signs would be permitted in commercial and
industrial areas, subject to tight restrictions on size, number and purpose.
TODS signs and the right-of-way leasing for on-premise signs, two existing
programs, would be given statutory authority.

A sectional summary of the bill:

Section 1 Establishes a new exception to the general prohibition on
outdoor advertising. Directional signs for highway businesses meeting
numeric, size, content, location and eligibility requirements are authorized.
Section 2. Provides statutory foundation for two existing sign programs
(e.g., TODS and airspace leasing).

Section 3. Repeals and reenacts the section pertaining to a municipality's
right to enact more restrictive control of outdoor advertising. The
directional signs authorized in Section 1 would not be subject to municipal
restrictions.

Section 4. Fixes a general penalty clause to exclude it's applicability to
outdoor advertising matters, so that there is no conflict with penalty clause
in AS 19.25.130.

Section 5. Annuls regulation so that there is no conflict with the two
existing signage programs which take place in state rights-of-way.

The department supports the proposed legislation as it would reduce to pressure to place
illegal advertising related to businesses who serve highway travelers. Patrolling and

regulating these type of sign installations, which are now illegal, routinely taxes limited
department resources.

For Further Information contact J.K. Ginger Johnson at 465-3904.
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BILL NO: HB 567

TITLE: Prohibited Highway Avertising

DATE: March 2,1994

At the same time, the bill is far from a wholesale approval of billboards. The relaxation of
current law, in order to permit highway-related businesses to place off-premises advertising
is the most significant change. In order to qualify, such signs must conform to a number
of requirements:

Located in zoned or unzoned commercial and industrial areas. Unzoned
areas will be based on an agreement with the U.S. Department of
Transportation.
Documention that business is of significant interest to the traveling public
(as evidenced by 75% of the business receipts being from motorist's who
reside greater than 20 miles from the place of business).

. Consist of four or fewer off-premises signs

. Located on private property

Provide directional information

Indicate specific business entity

Located within 50 miles of business entity

Size not to exceed 8 feet by 12 feet.

We do however, have one suggested modification to the language in Section 2. Permitting
signs within leased right-of-way can only fulfill federal requirements if the land being
leased comprises a portion of the business premises. Accordingly, the new paragraph,
19.25.105 (d) (2) should be modified to state:

"signs, displays, and devices located on rjg ft m .ty [easedfrom the state
tha% adver([?seyactwltles GoN uctea onor al)%td- sed’property may Eae
erected and maintained:
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TITLE 23-UNITED STATES CODE
HIGHWAYS
CHAPTER 1.-FEDERAL-AID HIGHWAYS
Sec.
101. Definitions and declaration of policy.
102. Program efficiencies.
103. Federal-aid systems.
104. Apportionment.
105. Programs.
106. Plans, specifications, and estimates.
107. Acquisition of rights-of-way-Interstate Systenm.
108. Advance acquisition of rights-of-way.
109. Standards.
110. Project agreements.
111. Agreements relating to use of and access to
rights-of-way Interstate Systenm.
112. Letting of contracts.
113. Prevailing rate of wage.
114. Construction.
115. Advance construction.
116. Maintenance.
117. Certification acceptance.
118. Availability of funds.
119. Interstate maintenance program.
120. Federal share payable.
121. Payment to States for construction.
122. Payment to States for bond retirement.
123. Relocation of utility facilities.
124. Advances to States.
125. Emergency relief.
126. Diversion.
127. Vehicle weight liraitations-Interstate System.
128. Public hearings.
129. Toll roads, bridges, tunnels, and ferries.
130. Railway-highway crossings.
131. Control of outdoor advertising.
132. Payments on Federal-aid projects undertaken by a Federal
agency.

133. Surface transportation program.
134. Metropolitan planning.
135. Statewide planning.
136. Control of junkyards.
137. Fringe and corridor parking facilities.
138. Preservation of parklands.
139. Additions to Interstate System.
140. Nondiscrimination.
141. Enforcement of requirements.
142. Public transportation.
143. Economic growth center development highways.
144. Highway bridge replacement and rehabilitation progranm.
145. Federal-State relationship.
146. Carpool and vanpool projects.



147. Priority primary routes.

148. Development of a national scenic and recreational highway.

149. Congestion mitigation and air quality improvement progranm.

150. Allocation of urban system funds.

151. National Bridge Inspection program.

152. Hazard elimination progranm.

153. Use of safety belts and motorcycle helmets.

154. National maximum speed limit.

155. Access highways to public recreation areas on certain lakes.

156. 1Income from airspace rights-of-way.

157. Minimum allocation.

158. Minimum drinking age.

159. Revocation or suspension of drivers®™ licenses of
individuals convicted of drug offenses.

160. Reimbursement for segments of the Interstate Systenm
constructed without Federal assistance.

Sec. 101. Definitions and declaration of policy
(a) As used in this title, unless the context requires otherwise-

The term "apportionment*"™ 1in accordance with section 104 of this
title includes unexpended apportionments made under prior acts.

The term "construction”™ means the supervising, inspecting, actual
building, and all expenses incidental to the construction or
reconstruction of a highway, including locating, surveying, and
mapping (including the establishment of temporary and permanent
geodetic markers 1in accordance with specifications of the National
Oceanic and Atmospheric Administration in the Department of
Commerce) resurfacing, restoration, and rehabilitation, acquisition
of rights-of-way, relocation assistance, elimination of hazards of
railway grade <crossings, elimination of roadside obstacles,
acquisition of replacement housing sites, acquisition and
rehabilitation, relocation, and construction of replacement
housing, and improvements which directly facilitate and control
traffic flow, such as grade separation of intersections, widening
of lanes, channelization of traffic, traffic control systems, and
passenger loading and unloading areas. The term also 1includes
capital improvements which directly facilitate an effective vehicle
weight enforcement program, such as scales (fixed and portable),
scale pits, scale installation, and scale houses and also includes
costs incurred by the State in performing Federal-aid project
related audits which directly benefit the Federal-aid highway
program.

The term "county”™ includes corresponding units of government
undrr any other name in States which do not have —county
organizations, and likewise 1in those States 1in which the county
government does not have jurisdiction over highways it may be
construed to mean any local government unit vested with
jurisdiction over local highways. - .

The term "Federal lands highways"™ means forest highways, -public



and subsection (b) of this section, may be paid from sums
apportioned in accordance with section 104 of this title.

(b) The Secretary may classify the various types of projects
involved *in the elimination of hazards of railway-highway
crossings, and may set for each such classification a percentage
of the costs of construction which shall be deemed to represent the
net benefit to the vrailroad or railroads for the purpose of
determining the railroad®"™s share of the cost of construction. The
percentage so determined shall in no case exceed 10 per centum. The
Secretary shall determine the appropriate classification of each
project.

(c) Any railroad involved in a project for the elimination of
hazards of railway-highway crossings paid for in whole or in part
from sums made available for expenditure under this title, or prior
Acts, shall be liable to the United States for the net benefit to
the railroad determined under the classification of such project
made pursuant to subsection (b) of this section. Such liability to
the United States may be discharged by direct payment to the State
highway department of the State 1in which the project 1is located,
in which case such payment shall be credited to the cost of the
proje*. t.. Such payment may consist in whole or in part of materials
and labor furnished by the railroad 1in connection with the
construction of such project. IfT any such railroad fails to
discharge such liability within a six-month period after completion
of the project, it shall be liable to the United States for its
share of the cost, and the Secretary shall request the Attorney
General to institute proceedings against such railroad for the
recovery of the amount for which it is liable under this
subsection. The Attorney General 1is authorized to bring such
proceedings on behalf of the United States, in the appropriate
district court of the United States, and the United States shall
be entitled 1in such proceedings to recover such sums as it 1is
considered and adjudged by the court that such railroad is liable
for in the premises. Any amounts recovered by the United States
under this subsection shall be credited to miscellaneous receipts.

(d) Survey and Schedule of Projects.- Each State shall conduct
and systematically maintain a survey of all highways to identify
those railroad crossings which may require separation, relocation,
or protective devices, and establish and implement a schedule of
projects for this purpose. At a minimum, such a schedule shall
provide signs for all railroad-highway crossings.

(e) Special Rules.-

(1) Funds for Protective Devices.- At least 1/2 of the
funds authorized and expended under this section shall be
available for the installation of protective devices at
railway-highway crossings.

(2) Set Aside for Public Information Programs.- $250,000 of
the amounts available for expenditure under this section in
each fiscal year shall be expended for a public information
program-

(A) which the Secretary determines will be effective
in educating the public as to the hazards posed at
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railway-highway crossings and the importance of heeding
warning signals at such crossings; and

(B) which the Secretary determines will provide
.inform ation necessary to diminish railway-highway
crossing accidents.

(3) Procedures.- Sums authorized to be appropriated by this
subsection shall be available for obligation in the same
manner as funds apportioned under section 104(b)(1) of this
title .

(f) Twenty-five percent of the funds authorized to be
appropriated to carry out this section shall be apportioned to the
States in the same manner as sums authorized to be appropriated
under section 104(b)(2) of this title, 25 percent of such funds
shall be apportioned to the States in the same manner as sums
authorized to be appropriated under section 104(b)(6) of Uiis
titla, and 50 percent of such funds shall be apportioned to the
States in the ratio that total railway-highway crossings in each
State bears to the total of such crossings in all States. The
Federal share payable on account of any project financed with funds
authorized to be appropriated to carry out this section shall be
90 percent of the cost thereof.

(g) Annual Report.- Each State shall report to the Secretary
of Transportation not later than December 30 of each year on the
progress being made to implement the railway-highway crossings
program authorized by this section and the effectiveness of such
improvements. Each State report shall contain an assessment of the
costs of the various treatments employed and subsequent accident
experience at improved locations. The Secretary of Transportation
shall submit a report to the Committee on Environment and Public
Works of the Senate and the Committee on Public Works and
Transportation of the house of Representatives not later than April
1 of each year, on the progress being made by the State in
implementing projects to improve railway-highvay crossings. The
report shall include, but not be limited-to, the nuriber of projects
undertaken, their distribution by cost range, roaa system, nature
of treatment, and subsequent accident experience at improved
locations. In addition, the Secretary's report shall analyze and
evaluate each State program, identify any State found not to be in
compliance with the schedule of improvements required by subsection
(d), and include recommendation for future implementation of the
railroad highway crossings program.

(h) Use of Funds for Matching.- Funds authorized to be
appropriated to carry out this section may be used to provide a
local government with funds to be used on a matching basis when
State funds are available which may only be spent when local
government produces matching funds for the improvement of railway-
highway crossings.

Sec. 131. Control of outdoor advertising

(a) The Congress hereby finds and declares that the erection and
maintenance of outdoor advertising 3igns, displays, and devices in
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area* adjacent to the Interstate.System and the primary system
should be controlled in order to protect the public investment in
such highways, to promote the safety and recreational value of
public travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on or after January 1,
1968, to any State which the Secretary determines has not made
provision for effective control of the erection and maintenance
along the Interstate System and the primary system of outdoor
advertising signs, displays, and devices which are within six
hundred and sixty feet of the nearest edge of the right-of-way and
visible from the main traveled way of the system, and Federal-aid
highway funds apportioned on or after January 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever is later, to any State which the Secretary determines has
not made provision for effective control of the werection and
maintenance along the Interstate System and the primary system of
those additional outdoor advertising signs, displays, and devices
which are more than six hundred and sixty feet off the nearest edge
of the right-of-way, located outside of urban areas, visible from
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall be
reduced by amounts equal to 10 per centum of the amounts which
would otherwise be apportioned to such State under section 104 of
this title, until such time as such State shall provide for such
effective control. Any amount which is withheld from apportionment
to any State hereunder shall be reapportioned to the other States.
Whenever he determines it to be in the public interest, 'the
Secretary may suspend, for such periods as he deems necessary, the
application of this subsection to a State.

(c) Effective control means that such signs, displays, or devices
after January 1, 1968, if located within six hundred and sixty feet
of the right-of-way and, on or after July 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever is later, if located beyond six hundred and sixty feet
of the right-of-way located outside of urban areas, visible from
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall,
pursuant to this section, be Ilimited to (1) directional and
official signs and notices, which signs and notices shall include,
but not be limited to, signs and notices pertaining to natural
wonders, scenic and historical attractions, which are required or
authorized by law, which shall conform to national standards hereby
authorized to be promulgated by the Secretary hereunder, which
standards shall contain provisions concerning lighting, size,
number, and spacing of signs, and such other requirements as may
be appropriate to implement this section, (2) signs, displays, and
devices advertising the sale or lease of property upon which they
are located, (3) signs, displays, and devices, including those
which may be changed at reasonable intervals by electronic process
or by -remote control, advertising activities conducted on the
property on which they are located, (4) signs lawfully in existence
on October 22, 1965, determined by the State subject to the
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approval of the Secretary, to be landmark signs, including signs
on farm structures or natural surfaces, or historic or artistic
significance the preservation of which would be consistent with the
purposes of thi3 section, and (5) signs, displays, and devices
advertising the distribution by nonprofit organisations of free
coffee to individuals traveling on the Interstate System or the
primary system. For the purposes of this subsection, the term "free
coffee” shall include coffee for which a donation may be made, but
is not required.

(d) In order to promote the reasonable, orderly and effective
display of outdoor advertising while remaining consistent with the
purposes of this section, signs, displays, and devices whose size,
lighting and spacing consistent with customary use is to be
determined by agreement between the several States and the
Secretary, may be erected and maintained within six hundred and
sixty feet of the nearest edge of the right-of-way within areas
adjacent to the Interstate and primary systems which are zoned
industrial or commercial under authority of State law, or in
unzoned commercial or industrial areas as may be determined by
agreement between the several States and the Secretary. The States
shall have full authority under cheir own zoning laws to zone areas
for commercial or industrial purposes, and the actions of the
States in this regard will be accepted for the purposes of this
Act. Whenever a bona fide State, county, or local zoning authority
has made a determination of customary use, such determination will
be accepted in lieu of <controls by agreement in the zoned
commercial and industrial areas within the geographical
jurisdiction of such authority. Nothing in this subsection shall
apply to signs, displays, and devices referred to in clauses (2)
and (3) of subsection (c) of this section.

(e) Any sign, display, or device lawfully in existence along the
eInterstate System or the Federal-aid primary system on September
1, 1965, which does not conform to this section shall not be
required to be removed until July 1, 1970. Any other sign, display,
or device lawfully erected which does not conform to this section
shall not be required to be removed until the end of the fifth year
after it becomes nonconforming.

(f) The Secretary shall, in consultation with the States, provide
within the rights-of-way for areas at appropriate distances from
interchanges on the Interstate System, on which signs, displays,
and devices giving specific information in the interest of the
traveling public may be erected and maintained. The Secretary may
also, in consultation with the States, provide within the rights-
of-way of the primary system for areas in which signs, displays,
and devices giving specific information in the interest of the
traveling public may be erected and maintained. Such signs shall
conform to national standards to be promulgated by the Secretary.

(g) Just compensation shall be paid upon the removal of any
outdoor advertising sign, display, or device lawfully erected under
State law and not permitted undor subsection (c) of this section,
whether or not removed pursuant to or because of this section. The
Federal share of such compensation shall be 75 per centum. Such



compensation shall be paid for the following:

(A) The taking from the owner of such sign, display,

or device of all right, title, leasehold, and interest
* 'in such sign, display, or device; and

(B) The taking from the owner of the real property on
which the sign,display, or device is located, of the
right to erect and maintain such signs, displays, and
devices thereon.

(h) All public lands or reservations of the United States which
areadjacent to Jany portion of the Interstate System and the
primary system shall be <controlled in accordance with the
provisions of this section and the national standards promulgated
by the Secretary.

(i) In order to provide information in the specific interest of
the traveling public, the State highway departments are authorized
to maintain maps and to permit information directories and
advertising pamphlets to be made available at safety rest areas.
Subject to the approval of the Secretary, a State may also
establish information centers at safety rest areas and other travel
information systems within the rights-of-way for the purpose of
informing the public of places of interest within the State and
providing such other information as a State may consider desirable.
The Federal share of the cost of establishing such an information
center or travel information system shall be that which is provided
in section 120 for a highway project on that Federal-aid system to
be served by such center or system.

(j) Any State highway department which has, under this section
as in effect on June 30, 1965, entered into an agreement with the
Secretary to <control the erection and maintenance of outdoor
advertising signs, displays, and devices in areas adjacent to the
Interstate System shall be entitled to receive the bonus payments
as set forth in the agreement, but no such State highway department
shall be entitled to such payments unless the State maintains the
control required under such agreement: Provided, That permission
by a State to erect and maintain information displays which may be
changed at reasonable intervals by electronic process or remote
control and which provide public service information or advertise
activities conducted on che property on which they are located
shall not be considered a breach of such agreement or the control
required thereunder. Such payments shall be paid only from
appropriations made to carry out this section. The provisions of
this subsection shall not be construed to exempt any State from
controlling outdoor advertising as otherwise provided in this
section.

(k) Subject to compliance with subsection (g) of this section for
the payment of just compensation, nothing in this section shall
prohibit a State from establishing standards impcsing stricter
limitations with respect to signs, displays, and devices on the
Federal-aid highway systems than those established wunder this
section.

(1) Not less than sixty days before making a final determination
to withhold funds from a State wunder subsection (b) of this
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section, or to do so under subsection (b) of section 136, or with
respect to failing to agree as to the size, lighting, and spacing
of signs, displays, and devices or as to unzoned commercial or
industrial areas in which signs, displays, and devices may be
erecced and maintained under subsection (d) of this section, or
with respect to failure to approve under subsection (g) of section
136, the Secretary." shall give written notice to the State of his
proposed determination and a statement of the reasons therefor, and
during such period shall give the State an opportunity for a
hearing on such determination. Following such hearing the
Secretary shall issue a written order setting forth his final
determination and shall furnish a copy of such order to the State.
W ithin forty-five days of receipt of such order, the state may
appeal such order to any United States district court for such
State, and wupon the filing of such appeal such order shall be

stayed wuntil final judgment .has been entered on such appeal.
Summons may be served at any place in the United states. The court
shall have jurisdiction to affirm the determination of the

Secretary or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the United States court
of appeals for the circuit in which the State is located and to the
Supreme Court of the United States upon certiorari or certification
as provided in title 28, United States Code, section 1254. If any
part of an apportionment to a State is withheld by the Secretary
under subsection (b) of this section or subsection (b) of section
136, the amount so withheld shall not be reapportioned to the other
States as long as a suit brought by such State wunder this

subsection is pending. Such amount shall remain available for
apportionment in accordance with the final judgment and this
subsection. Funds withheld from apportionment and subsequently

apportioned or reapportioned under this section shall be available
for expenditure for three lull fiscal years after the date of such
apportionment or reapportionment as the case may be.

(m) There 1is authorized to be appropriated to carry out the
provisions of this section, out of any money in the Treasury not
otherwise appropriated, not to exceed $20,000,000 for the fiscal
year ending June 30, 1966, not to exceed $20,000,000 forthe fiscal
year ending June 30, 1967,notto exceed $2,000,000 forthe fiscal
year ending June 30, 1970, not to exceed $27,000,000 forthe fiscal
year ending June 30, 1971,rot to exceed $20,500,000 forthe fiscal
year ending June 30, 1972, no0t to exceed $50,000,000 forthe fiscal
year ending June 30, 1973. The provisions of this chapter relating
to the obligation, period of availability and expenditure of
Federal-aid primary highway funds shall apply to the funds
authorized to be appropriated to carry out this section after June
30, 1967. Subject to approval by the Secretary in accordance with
the program of projects approval process of section 105, a State
may use any funds apportioned to it under section 104 of this title
for removal of any sign, display, or device lawfully erected which
does not conform to this section.

(n) No sign, display, or device shall be required to be removed
under this section if the Federal share of the just compensation



to be paid upon removal of such sign, display, or device is not
available to make such payment.

(o) The Secretary may approve the request of a State to permit
retention'in specific areas defined by such State of directional
signs, displays, and devices lawfully erected under State law in
force at the time of their erection which do not conform to the
requirements of subsection (c), where such signs, displays, and
devices are in existence on the date of enactment of this
subsection and where the State demonstrates that such signs,
displays, and devices (1) provide directional information about
goods and services in the interest of the traveling public, and (2)
are such that removal would work a substantial economic hardship in
such defined area.

(p) In the case of any sign, display, or device required to be
removed under this section prior to the date of enactment of the
Federal-Aid Highway Act of 1974, which sign, display, or device was
after its removal lawfully relocated and which as a result of the
amendments made to this section by such Act is required to be
removed, the United States shall pay 100 per centum of the just
compensation for such removal (including all relocation costs).

(g)(1) During the implementation of State laws enacted to comply
with this section, the Secretary shall encourage and assist the

States to develop sign controls and programs.which will assure that
necessary directional information about facilities providing goods
and services in the interest of the traveling public will continue

to be available to motorists. To this end the Secretary shall
restudy and revise as appropriate existing standards for
directional signs authorized under subsections 131(c)(1) and 131(f)
to develop signs which are functional and aesthetically compatible
with their surroundings. He shall employ the resources of other
Federal departments and agencies, including the National Endowment
for the Arts, and employ maximum participation of private industry
in the development of standards and systems of signs developed for
those purposes.

(2) Among other things the Secretary shall encourage States to
adopt programs to assure that removal of signs providing necessary

directional information, which also were providing directional
information on June 1, 1972, about facilities in the interest of
the traveling public, be deferred until all other nonconforming

signs are removed.

(r) REMOVAL OF ILLEGAL SIGNS.—

(1; BY OWNERS.—Any sign, display, or device along the
Interstate System or the Federal-aid primary system which was not
law fully erected, shall be removed by the owner of such sign,
display, or device not later than the 90th day following the
effective date of this subsection.

(2) BY STATES.—If any owner does not remove a sign, display,
or device in accordance with paragraph (1), the State within the
borders of which the sign, display, or device is located shall
remove the sign, display, or device. The owner of the removed
sign, display, or device shall be liable to the State for the costs



of such removal. E ffective control under this section includes
compliance with-the-first .sentence of this paragraph.

,(fs) JSCIMIC BYWAY PROHIBITION.a State has a scenic byvay
progfa”-dLh«™Mt® tATfiS7T lot~rell*w _;iJraJerection along any highway on
the Interstate System or Federal-aid primary system which before,
on, or after the effective data of this subsection, is designated
as a scenic byway under such program of any 3ign, display, or
device which i3 not in conformance with subsection (c) of this
section. Control of any sign, display, or device on such a highway
shall be in accordance with this section.

(t) PRIMARY SYSTEM DEFINED.—For purposes of this section, the
terms "primary system"” and "Federal-aid primary system"” mean the
Federal-aid primary system in existence on June 1, 1991, and any
highway which i3 not on such system but which is on the National
Highway System.

Sec. 132. Payments on Federal-aid projects undertaken by a Federal
agency

Where a proposed Federal-aid project i3 to be undertaken by a
Federal agency pursuant to an agreement between a State and such
Federal agency and the State makes a deposit with or payment to
such Federal agency as may be required in fulfillment of the
State’s obligation under such agreement for the work undertaken or
to be wundertaken by such Federal agency, the Secretary, upon
execution of a project agreement with such State for the proposed
Federal-aid project, may reimburse the State out of the appropriate
appropriations the estimated Federal share under the provisions of
this title of the State's obligation so deposited or paid by such
State. Upon completion of such project and its acceptance by the
Secretary, an adjustment shall be made in such Federal share
payable on account of such project based on the final cost thereof.
Any sums reimbursed to the State under this section which may be in
excess of the Federal pro rata share under the provisions of this
title of the State's share of the cost as set forth in the approved
final wvoucher submitted by the State shall be recovered and
credited to the same class of funds from which the Federal payment
under this section was made.

Sec. 133. Surface transportation program

(a) ESTABLISHMENT.—The Secretary shall establish a surface
transportation program in accordance with this secti-.r.

(b) ELIGIBLE PROJECTS.—A State may obligate funds apportioned
to it wunder section 104(b)(3) for the surface transportation
program only for the following:

(1) Construction, reconstruction, rehabilitation, resurfacing,
restoration, and operational improvements for highways (including
Interstate highways) and bridges (including bridges on public roads
of all functional classifications), including any such construction
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Engineering and Operations Standards
Alaska Department of Transportation
and Public Facilities

Addressed to: Nancy Hemenv/ay
Rep. Menard's Office
465-2864
From: Jeflery C. Oltesen, Chief, ROW & Environment

Voice (907) 405'6954

FAX (907) 465-2460
= Headquarters
3*132 Channel Drive

Juneau, AK S9801-7898

Total number of pages (Including this sheet): 2

If there are problems with transmission, please call Nancy Black at (907) 465-2951

Commonla: I reviewed the 1968 agreement with FIiWA on sign siac, spacing, etc.

Ir is amendable, but it's quite a structured process,so relaxing it would not bo a pro
forma exercise. However, we can go stricter without getting into an amendment if so
authorized by the Legislature (sec p, 7 of agreement).

la  unzuucil eutnmcicial/mdusirial activity, a single business cnierprize creates an

area eligible for off-prcmiscs outdoor advertising. The areafor signing is 500 feet
from either side of the business activity measured from the area occupied by the
business (e.g. building, parking lot, storage areas), not the property lines. It does not

include land on opposite aide of highwuy unless there is a commercial/industrial
business there too.

Size—maximum area for one sign is 650 squa/e feel with muximum height of 20 feet
and maximum length ol 5U icct. 'Signs may he iwo-fattnd in n hnck-ro-back or V-

arrangement.

On controlled access highways minimum sign spacing is 500 feet: and none within
2,000 feet of interchange or intersection,

1
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On two lane highways outside lowns and cities, minimum spacing is 300 feet. In cities

and towns minimum spacing i3 100 feet. On-premise signs do not count toward these

spacing requirements,
Givon that the state must enforce these provisions or lose federal-aid. I'm beginning
to realize we need to enact regulations which could require a review of the
placement of signs, or at least formally adopt the size, spacing standards so that the

is aware of them. Otherwise we'll have signs erected contrary to these federal

public
the same

rules and be forced to have them removed-the process coming full circle to
problem we have now.
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Memorandum
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to

~ APR 8 ;SSO
DATZi
Outdoor .Advertising program - Process w
For Amendment of State/federal Agreements . "wo“l HRW-H

Chief, Real Property Acquisition Division
Kasftington,, O.C.

Regional federal Highway Administrators
Regions 1-10

t
There Hava been several .recant requasts to amend the State/Federal
Agresuents for the outdoor advertising program. He believe that
it is imperative that justification far such changes must be
evaluated and every opportunity should be provided to allow the
public to be aware of such changes and be afforded approprlata
opportunity to eonrant.

"

A standardized policy for processing agreswnt modifications is
attached (sea Attachment). The methodology should ba followed

to ansure a fair and object!ye evaluation of all proposad agreement
changes. If a State proposes an amendment to the negotiated
agreements, your review should ensure 'hat the methodology was
followed as a means of expediting a reconnended revision to the

agreement.

d-<»v G« 0, S

Attachment
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isip&sz, as® included in the 3ubnlaaicn»

3. Upon recsipt, the TSVA vIIl publish tha proposed
.agrsazatzc antodsi«BC, proposed iapacc, and State
justification la Cha Federal Register lor comant.

4. CMEeats seceivod Will be evaluated along with the
Scare's prapc&al and bankaround jnicaitted.

3. The dacisibn oa the proposal #111mbe aanouncad by
the TdVA co th« State and through tha Fadagal Register
simultaneously. 12 approved, tha wiacacad »*rvem*nt

hi be forvaxded to the State,

W,
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Outdoor Advertising program * Procsss ottt
<*»m* HRW-14

For Amendment of Stats/Fede”al Agreements

| Chief, Real Property Acquisition Division

di ﬁCK . Washington, O.C, o e

Regional Federal Highway Administrators
T Regions 1-10

There have been several .recant requests to arand the State/Federal
Agresaents for the outdoor advertising program, We believe that
it 1s imperative that justification for such changes must be
evaluated and every opportunity should be provided to allow tlrtl"
public to be'aware of such changes and be afforded appropriate

opportunity to comment.

A standardized policy for processing agreement modifications is
attached (sea Attachment). Tha jnethodology should ba followed

to ansure a fair and objectiye evaluation of all proposed agreement
changes. |If a Stata proposes an amendment to the negotiated
agreements, your review should ensure that the methodology was
followed as a means of expediting a recoowended revision to tha

agreenw fit.
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WHEREAS, Title 19 of the Alaska State Statuces authorizes the COcm.is3iOr.er
of Highways to perform and do such ocher and further acts not specifically pro-
vided in Title 19 of the Alaska Statutes aa may be necessary to comply with the
Federal-aid Highway Acts and the rules and regulations promulgated thereunder;
and
WHEREAS, Section 131(b) of Title 23, United States Code provides that
Federal-aid highway funds apportioned on or after January I, 1968, to any State
which the Secretary determines has not made provision for effective control of
Che erection and maintenance along the primary system of outdoor advertising
signs, displays and devices which are within six hundred and sixty feet of the
nearest edge of Che right of way and visible from the main traveled way of Che
system, shall be reduced by amounts equal to 10 per centum of Che amounts which
would otherwise be apportioned to such state under Section 104 of Title 23,
United States Code until such time as such State shall provide for such effective
control; and
WHEREAS, Che State of Alaska desires to implement and carry out Che pro-
visions of Section 131 of Title 23, United States Code, and the national policy
in order to remain eligible co receive the full amount of all- Federal-aid highway
funds to be apportioned to such state on or after January 1, 1968, under Section
104 of Title 23, United States Code;
NOW, THEREFORE, the parties hereto do mutually agree as follows:
I, Definitions

A. The term "Act" means Section 131 of Title 23, United States Code (1965)
commonly referred to as Title | of the Highway Beautification Act of 1965.

B. Commercial or industrial activities for purposes of unzoncd Industrial

and commercial arcaa maan thoaa activities gsnarally raaognisad as cootnareial or

industrial by zoning authorities in this State, except that nona olf tha.following

‘activities shall ba considered commercial or industrial:
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E. Federal-aid primary highway means any highway within that portion of

Che State Highway System as designated, or as many hereafter be so designated’

by the State, which has been approved by the Secretary of Transportation pur-
suant Cu subsection (b) of Section 103 of Title; 23, United States Code.

F. Traveled wav means the portion of a roadway for the movement of vehicles

exclusive of shoulders.
G. Main-traveled wav means the traveled way of a highway on which through

traffic is carried. In the case of a divided highway, tha traveled way of each

of the separated roadways for traffic in opposite directions is a main-traveled

way. It does not include such facilities as frontage roads, turning roadways,

or parking areas.
H. Sign means any outdoor sign, display, device, figure, painting,, drawing,

massage, placard, poster, billboard, or ocher thing which”is designed, intended,

*

or used to advertise or inform, any part of the advertising or informative con-

cents of which is visible from any highway.

l. Erect means to construct, build, raise, assemble, place, affix, .attach,
create, paint, draw, or in any other way bring into being or establish.

J. Safety rest area means an area or site established and maintained within
or adjacenc to che highway right of way by or under public supervision or control
for che convenience of Che travelling public.

K. Information center means an area or site established and maintained at
a safety rase aroa for tha purpose of informing the public of places of interest

within the State and providing cuch other information as the State may consider

*

desirable. 3
Il. Scooe of Agreement

Thij agreement shall apply to che following area:
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2. Concralled Access Highways on che Federal-aid Primary System
a. Ho two structures shall be spaced less chan 500 feet apart.
b. No structure may be located within 2000 feec of an inter-
change, or intersection ac grade, safety resc area or information,
center ("measured along the freeway from che sign to the nearesc
poinc <( the beginning or ending of pavement widening at Che exit
or entrance Co Che main traveled way.)
3. Non-Concrolled Access Federal-aid Primary Highways
a. Outside of Villages and Cities - no two structures shall be
spaced les3 chan 300 feec apart.
b. Within Villages and Cities - no two structures shall be spaced

less than 100 feec apart.

4. Explanatory Notes
a. Official -and "on premise” sign3, as defined in Section 131(c)

of Title 23, United SCates Code, shall not be counted nor shall
measurements be made from them for purposes of determining com-

pliance with spacing requirements.
b. The minimum distance between signs shall be measured along Che

nearest edge of the pavement between points directly opposite the
signs along each side of che highway.

LIGHTING

Signs may be illuminated, subject to the following restrictions:

1. Sign3 which contain, include, or are illuminaced by any flashing*
intermittent, or moving light or lights arc prohibited, except
chose giving public service information such as tiraer dace, tem-
perature, weather, or similar information.

2. Signs which arc not effectively shielded as to prevent beams or
rays of light from being directed ac any portion of che traveled
ways of che Federal-aid primary highway and which are of such
intensity or brilliance as to cause glare or to impair Che vision
of che driver of any motor vehicle, or which otherwise interfere
vich any driver's operation of a motor vehicle are prohibited.

3. No sign shall be so illuminated that It interferes with Che
effectiveness of, or obscures an official traffic sign; device,

or signal.

4. AIll such lightlag shall be subject to any ocher provisions relating
Co lighting of signs presently applicable to all highways under'Che
Jurisdiction of che State.

3. The State and local political subdivisions shall have full authority

under their own zoaing laws to zona areas for commercial or industriaOI pur-
*

poses and the action of che State and local political subdivisions in this

regard will ba accepted for Che purpoaas of this agreement.
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Revisor's notes. — Reorganized ;n
1988 to alphabetize the defined terms.

Chapter 25. Protection and Use of State Highways
and Roads.

Article

1 Utilities in Highways i88 19.25.010 — 19.25.020)

2. Outdoor Advertising (88 19.25.080 — 19.25.1S0O)

3. Encroachments In Highways i8§ 19.25.200 — 19.25.250)

Article 1. Utilities in Highways.

Section
20. Relocation of utilities incident to
highway projects

Section
10. Use of rights-of-way for utilities

Sec. 19.25.010. Use of rights-of-way-for utilities®A utility facil-
ity may be constructed, placed, ogfmaintained across.' along, over,
under, or within a state right-of-way only in accordance wich regula-
tions adopted by the department and if authorized by a written permit
issued by the department. (8 8 art VII title Il ch 152 SLA 1957; am
§ 3 ch 106 SLA 1977)

NOTES TO DECISIONS

A utility may construct a powerline
on an unused section line easement re-
served for highway purposes under AS
19.10.010. Fisher v. Golden Valley Elec.
Ass’n, Sup. Ct. Op. No. 2606 (File No.
5902), 658 P.2d 127 (1983).

This section places Alaska among those
states which permit powerline construc-
tion by a utility as an incidental and sub-
ordinate use of a highway easement.

Collateral references. — 39 Am. Jur.
2d, Highways, Streets and Bridges,
88 218-234.

40 CJ.S., Highways. 8 232, 233.

Placement, maintenance, or design of

Sec.

19.25.020. Relocation of utilities

Fisher v. Golden Valley Elec. Assn. Sud.
Ct. Op. No. 2606 (File No. 5902), 658 P.2d
127 (1983).

Maintenance. — Maintenance as de-
fined in paragraph (9) of AS 19.45.001
refers to some type of active work under-
taken to preserve the utility facility.
Johnson v. State, Sup. Ct. Op. No. 2434
(File Nos. 4866, 4871. 4894), 636 P.2d 47
(1981).

standing utility pole as affecting private
utility's liability for personal injury re-
sul’mg from vehicle’s collision with pole
within or beside highway. 51 ALR4th 602.

incident to highway

projects, (a) If, incident to the construction of a highway project, the
department determines and orders that a utility facility located
across, along, over, under, or within a state right-of-way must be
changed, relocated, or removed, the utility owning or maintaining the
facility shall change, relocate, or remove it in accordance with the
order. The order must provide a reasonable time period for compli-
ance.

28
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(b) If the utility facility is not changed, relocated, or removed in
accordance with the order, the facility becomes an unauthorized en-
croachment and may be disposed of in accordance with AS 19.25.240
— 19.25.250. In addition, the owner of the facility shall indemnify the
state for any amount for which the state may be liable to a contractor
by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by high-
way construction is a cost of highway construction to be paid in accor-
dance with AS 19.45.001(4) as follows:

(1) by the department as a cost of highway construction, if the util-
ity facility is installed or authorized under a utility permit or a regu-
lation after June 11, 1986, and is installed in the location specified in
the pennit;

(2) by the department as a cost of highway construction, if the facil-
ity was installed before June 11, 1986, under a utility permit issued
on or after July 1, 1960, and is in the location specified in the permit;

(3) by the department as a cost of highway construction, if the util-
ity facility was installed before July 1, 1960, or before the road became
part of the state highway system;

(4) by the department as a cost of highway construction, if the util-
ity permit that requires the utility to pay the relocation cost was
issued more than five years before the contract for the highway con-
struction project was first advertised;

(5) by the utility in all other cases, unless the commissioner finds it
is in the public interest for the cost to be paid by the department.

(d) If requested by a municipality, the department shall implement
this chapter by requiring to the maximum extent possible location
underground of electric power transmission lines within the munici-
pality. (88 2, 3 ch 57 SLA 1961; am § 4 ch 106 SLA 1977; am § 3 ch
142 SLA 1986)

Effect of amendments. — The 1986 permit, agreement, regulation or statute
amendment in subsection (c) deleted "by to the contrary."
the state” following "construction to be Opinions of attorney general. —This
paid" and substituted the language begin- section is constitutional. 1961 Op. Atty
ning "as follows:” for "notwithstanding Gem No. 12
the terms or provisions of any existing

Secs. 19.25.030 — 19.25.040. Damages and obstructions. [Re-
pealed, § 5 ch 52 SLA 1988,

Article 2. Outdoor Advertising.

Section Section

80. Purpose 130. Penalty for violation

90. Outdoor advertising prohibited 140. Compensation for removalof adver-
105. Limitations of outdoor advertising rising

signs, displays and devices 150. Unlawful advertising
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Section Section
160. Definitions ISO. Interoretation
L70. Agreements with the United States;

regulations

Opinions of attorney general. —The  ing the owner's only recognizable interest.
safety of persons using the road is ofover- January 3, 1984 Op. Atty Gen.
riding importance when weighed against ~_ The Department of Transportation and
the interest of a sign owner who has ille-  Public Facilities may not collect the cost
gally placed a sign where it threatens of removal of a sign or other object unless

; . the owner has had an opportunity to re-
glé?]l_lc safety. January 3. 1984 Op. Atty move the object and save that cost. The

The Department of Transportation and ~ départment may use a fee payment sched-

Public Facilities . iay summarily remove uletlnstead of flgurlngl the aCttLr']al rerzngv?l

: ;o) : cost in every case, as long as the schedule
ign or other i rmin ;

o e et deleines 0052 s Upd and el el e

; . 0 costs incurred by the department; and i

long as it protects the sign or other object may charge a reasonable fee for storing

upon removal, the department is protect-  ipe sign. January 3. 1984 Op. Att'y Gen.

Sec. 19.25.080. Purpose. The purposes of AS 19.25.08u -
19.25.180 are

(1) to protect the public safety and the welfare of persons using the
highways of the state by having outdoor advertising signs, displays,
and devices along the highways controlled;

(2) to prevent unreasonable distraction of operators of motor vehi-
cles; to prevent confusion with regard to traffic lights, signs, or signals
or other interference with the effectiveness of traffic regulations, and
to promote the safety, convenience, and enjoyment of travel on, and
protection of the public investment in, highways in this state; to pre-
serve and enhance the natural scenic beauty or aesthetic features of
the highways and adjacent areas; and to attract tourists;

(3) to regulate outdoor advertising signs, displays, and devices in
areas adjacent to the rights-of-way of the interstate, primary, and
secondary systems within this state in accordance with this chapter
and the regulations adopted under this chapter;

(4) to provide that outdoor advertising signs, displays, and devices
that are not in conformity with the requirements of this chapter are a
public nuisance;

(5) to provide a statutory basis for regulation of outdoor advertising
signs, displays, and devices consistent with the public policy declared
by the Cougress relating to areas within and adjacent to the right-of-
way of a highway of the interstate, primary, or secondary systems.
(8 1 ch 59 SLA 1949; am § 1 ch 86 SLA 1953; am § 2 ch 233 SLA
1968; am § 1 ch 155 SLA 1970; am 8 1 ch 158 SLA 1988)
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Effect of amendments. — The 1988
amendment rewrote paragraph (5) to the
extent that a detailed comparison is im-
practicable.

Legislative history reports. —For re-

Validity and construction of provision
prohibiting or regulating advertising sign
overhanging street or sidewalk. 30 ALR3d
687.

Validity and construction of state or lo-

port on ch. 233. SLA 1968 (HCSCSSB 144 3 regulation prohibiting otT-premises ad-
am FCC), see 1968 House Journal, p. 315.  yertising structures. 31 ALR3d 486.

Collateral references. — 40 Am. Jur. Governmental liabilit _

A : y for compensa

ég’ 27?'??;%’"33’5' Streets and  Bridges. o or damages to advertiser arising rrom
o obstruction of public view of sign or bill-

40 CJ.S., Highways. 58 217, 232. .
. .. board on account of growth of vegetation
Billboards and other outdoor advertis in public way. 21 ALRAth 1309,

ing signs as civil nuisance. 38 ALR3d 647.

Sec. 19.25.090. Outdoor advertising prohibited. Except as pro-
vided in AS 19.25.105, all outdoor advertising is prohibited. (8 3 ch
59 SLA 1949; am 8 1 ch 86 SLA 1953; am § 2 ch 155 SLA 1970)

Sec. 19.25.100. Rural signs. [Repealed, § 14 ch 155 SLA 1970]

Sec. 19.25.105. Limitations of outdoor advertising signs, dis-
plays and devices, (a) Outdoor advertising may not be erected or
maintained within 660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(1) directional and other official sighs and notices which include,
but are not limited to, signs and notices pertaining to natural
wonders, scenic and historic attractions, which are required or autho-
rized by law, and which shall conform to federal standards for inter-
state and primary systems;

(2) signs, displays, and devices advertising the sale or lease of prop-
erty upon which they are located or advertising activities conducted
on the property;

(3) signs determined by the state, subject to concurrence of the
United States Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which would be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;

(5) advertising on bus benches or bus shelters if the state deter-
mines that the advertising conforms to local, state, and federal stan-
dards for interstate and primary highway systems.

(o) [Repealed, § 21 ch 94 SLA 1980.] 4

(c) Outdoor advertising may not be erected or maintained beyond
660 feet of the nearest edge of the right-of-way of the main traveled
way of the interstate primary or secondary highways in this state
with the purpose of their message being read from that travel way
except those outdoor advertising signs, displays, or devices allowed
under (a) of this section.



§ 19.25.110 Alaska Statutes § 19.25.150
(d) Outdoor advertising may not be erected or maintained within
the right-of-way of an interstate, primary, or secondary highway ex-
cept that outdoor advertising is allowed on bus benches and bus shel-
ters located within the right-of-way under the authority of a permit
issued under AS 19.25.200, if the bus benches or bus shelters are
located within a borough or unified municipality and the buses that
stop at that location operate during the entire year. f§ 3 ch 155 SLA
1970: am 88 1, 2 ch 195 SLA 1975; am 8 1 ch 30 SLA 1980: am § 21
ch 94 SLA 1980; am 8 1ch 6 SLA 1987; am § 2 ch 153 SLA 1988)

Effect of amendments. — The 1987
amendment in subsection (a) substituted
"Outdoor advertising may not" for "No
outdoor advertising may' at the begin-
ning oi the subsection and added para-

raph (5).
g ‘I%e &388 amendment added subsection

cion and maintenance of advertising
structure as nonconforming use. SO
ALR3d 530.

Validity and construction of stace or to-
ca( regulation prohibiting the erection or

maintenance of advertising structures
a 3peclfied distance Of street or

éo"lateral_ references. — Classifica- highway. 31 ALR3d 564.

~ Secs. 19.25.110 — 19.25.120. Removal of nonconforming advertis-
ISnLg/;A nle 8|%C]t or refusal to obey removal order. [Repealed, 843 ch 85

Sec. 19.25.130. Penalty for violation. A person who violates AS
19.25.030 — 19.25.180, or a regulation adopted under them, is guilty
of a misdemeanor and upon conviction is punishable by a fine of noc
less than 550 nor more than 51,000. (8§ 7 ch 59 SLA 1949; added by
§ 1 ch 86 SLA 1953; am § 4 ch 233 SLA 1968)

Sec. 19.25.140. Compensation for removal of advertising,
(a) The department is authorized to acquire by purchase, gift, or con-
demnation, all advertising devices and any property rights pertaining
to them, when the advertising devices are retired to be removed
under AS 19.25.150.

(b) Damages resulting from a taking in eminent domain shall be
ascertained in the manner provided by law. (8 5 ch 233 SLA 1968; am
§ 45 ch 69 SLA 1970)

Sec. 19.25.150. Unlawful advertising. An advertising sign, dis-
play, or device which violates the provisions of this chapter is a public
nuisance. The department shall give 30 days’ notice, by certified mail,
to the owner of the land on which the advertising sign, display or
device is located, ordering its removal if it is prohibited by this chap-
ter or ordering the owner to cause it to conform to regulations if it is
authorized by this chapter. If the owner of the property fails to comply
within 30 days as required in the notice, the department shall remove
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Highways and Ferries

the outdoor advertising sign, display, or device at the expense of the
owner of the land or the person who erected it. (8 5 ch 233 SLA 1968)

Sec. 19.25.160. Definitions. In AS 19.25.080 — 19.25.1SO

I[I) "department” means the Department of Transportation and
Public Facilities;

(2) "interstate system" means that portion of the National System
of Interstate and Defense Highways located in this state, as officially
designated, or as may hereafter be so designated, by the commis-
sioner, and approved vy the secretary of transportation (or by the
secretary of commerce before the effective date of the transfer of func-
tions under Public Law 89-670 [80 Stat. 931]), under the provisions of
Title 23, United States Code, "Highways”;

(3) "outdoor advertising” includes any outdoor sign, display, or de-
vice used to advertise, attract attention or inform and whichjis visible
to a person on the main-traveled way of a highway of the interstate,
primary, or secondary systems in this state, whether by printing, writ-
ing, painting, picture, light, drawing, or whether by the use of figures
or objects, or a combination of these, or any other thing designed,
intended, or used to advertise, inform, or attract attention;

(4) "primary system” or "secondary system” means that portion of
connected main highways, as officially designated, or as may hereaf-
ter be so designated, by the commissioner, and approved by the secre-
tary of transportation (or by the secretary of commerce before the
effective date of the transfer of functions under Public Law 89-670 [SO
Stat. 931]), under the provisions of Title 23, United States Code,
"Highways”. (8 5 ch 233 SLA 1968; am 88 46, 47 ch 69 SLA 1970; am
88 5, 6 ch 155 SLA 1970)

Revisor’s notes. — Reorganized in
1988 to alphabetize the defined terms.

Sec. 19.25.170. Agreements with the United States; regula-
tions. The department may enter into agreements in conformity with
the provision's of this title with the United States Secretary of Trans-
portation as provided by Title 23, United States Code, relating to the
control of outdoor advertising signs, displays, and devices in areas
adjacent to interstate and primary systems and to take action in the
name of the state to comply with the terms of the agreements, and to
adopt required regulations. (8 5 ch 233 SLA 1968)

Sec. 19.25.180. Interpretation. AS 19.25.080 — 19.25.180 may
not be construed to abrogate or affect any law, ordinance, regulation
or resolution that is more restrictive than the provisions of AS
19.25.080 — 19.25.180. (8 5 ch 233 SLA 1968)



S 19.25.200

Article 3. Encroachments

Section

200. Encroachment permits

210. Relocation or removal of encroach-
ment

220. Unauthorized encroachments

Opinions of attorney general. — En-
croachment under this article covers any
intrusion into the highway right of way.
including signs, or infringement of the
limitations on use ofthe right of way. Jan-
uary 3, 1984 Op. Att'y Gen.

The Department of Transportation and
Public Facilities may not collect the cost

Alaska Statutes

§ 19.25.210

In Highways.

Section

230. Notice of removal

240. Summary removal

250. Removal alter noncomniiance; re-
moval expense

the owner has had an opportunity to re-
move che object and save che cost. The de-
partment may use a fee payment schedule
instead of figuring the actual removal cost
in ever/ case, as long as the schedule is
based upon and reflects actual removal
costs incurred by the department; and it
may charge a reasonable fee for stdring

of removal of a sign or other object unless  the sign. January 3. 1984 Op. Att’y Gen.

Sec. 19.25.200. Encroachment permits, (a) An encroachment
may be constructed, placed, changed, or maintained across or along a
highway, but only in accordance with regulations adopted by the de-
partment. An encroachment may not be constructed, placed, main-
tained, or changed until it is authorized by a written permit issued by
the department, unless the department provides otherwise by regula-
tion. The department may charge a fee for a permit issued under this
section. The commissioner of administration shall separately account
for encroachment permit fees that tfte department deposits in the
general fund. The annual estimated balance in the account may be
used by the legislature to make appropriations to the department to
carry out the purposes of this section.

(b) The provisions under (a) of this section do not apply to a mailbox
or a newspaper box attached to a mailbox. (8 2 ch 64 SLA 1971; am
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986)

Effect of amendments. — The first
1986 amendment added the third, fourth
and fifth sentences and made grammati-
cal changes in the second sentence.

The second 1986 amendment desig-
nated the existing language as subsection

and added the language "unless the de-
partment provides otherwise by regula-
tion" and' added subsection (b).
Collateral references. — 3 Am. Jur.
2d, Advertising, 38 2, 7,11, 24-26. 39 Am.
Jur. 2d. Highways, Streets and Bridges,

§ 288.

(@), in the second sentence of subsection
40 CJ.S., Highways, 88 217-231.

(@) deleted "duly" preceding "authorized”

Sec. 19.25.210. Relocation or removal of encroachment. If, in-
cidental to the construction or maintenance of a state highway, the
dfcr ortment determines and orders that an encroachment previously
authorized by written permit must be changed, relocated, or removed,
the owner of the encroachment shall change, relocate, or remove it at
no expense to the state (except as provided >n AS 19.25.020), within a
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reasonable time set by the department. If the owner does not change,
relocate, or remove an encroachment within the time set by the de-
partment, the encroachment shall be considered an unauthorized en-
croachment and subject to the provisions of AS 19.25.220 — 19.25.250.
(8 2 ch 64 SLA 1971)

Sec. 19.25.220. Unauthorized encroachments. If an unautho-
rized encroachment exists in, on, under, or over a state highway, the
department may require the removal ofthe encroachment in the man-
ner provided in AS 19.25.230 — 19.25.250. (8 2 ch 64 SLA 1971)

Sec. 19.25.230. Notice of removal. Except as otherwise provided
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the
owner, occupant, or person in possession of the encroachment, or to
any other person causing or permitting the encroachment to exist, by
serving upon any of them a notice demanding the removal of the
encroachment. The notice must describe the encroachment com-
plained of with reasonable certainty as to its character and location.
Service of the notice may be made by certified mail. (8 2 ch 64 SLA
1971)

Sec. 19.25.240. Summary removal. The department may at any
time remove from a state highway or road an encroachment that ob-
structs or prevents the use of the highway or road by the public. (§ 2
ch 64 SLA 1971)

Opinions of attorney general. —The
safety of persons using the road is of over-
riding importance when weighed against
che interest of a sign owner who has ille-
gally placed a sign where it threatens
public safety. January 3. 1984 Op. Att'y
Gen.

An encroachment which obstructs any-
one's view of the road is one which "ob-
structs ... the highway or road" and also

Sec. 19.25.250. Removal after

presents a serious danger to the public.
January 3, 1884 Op. Att’y Gen.

The Department of Transportation and
Public Facilities may summarily remove
a sign or other object it determines to be a
visual obstruction or a safety hazard: so
long as it protects the sign or other object
upon removal, the department 13protect-
ing the owner’ only recognizable interest.
Jeauary 3, 1984 Op. Att'y Gen.

noncompliance; removal ex-

pense. After a failure ofthe owner of an encroachment to comply with
a notice or demand of the department under the provisions of AS
19.25.200, 19.25.210 and 19.25.230, the department may remove, or
cause to be removed, the encroachment, and the owner of the en-
croachment shall pay to the department

(1) the expenses of the removal of the encroachment;

(2) all costs and expenses paid by the state as aresult ofa claim or
claims filed against the state by third parties "or damages due to
delays because the encroachment was not changed, removed, or relo-
cated according to the order of the depaftment; and



Section Section
105. Limitations of outdoor advertising  150. Unlawful advertising

signs, displays and devices

Sec. 19.25.105. Limitations or" outdoor advertising signs, dis-
plays and devices, la) Outdoor advertising may not be erected or
maintained within 660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(1) directional and other official signs and notices which include,
but are not limited to, signs and notices pertaining to natural
wonders, scenic and historic attractions, which 3re required or autho-
rized by law, and which shall conform to federal standards for inter-
state and primary systems:

(2) signs, displays, and devices advertising the sale or lease of prop-
erty upon which they are located or advertising activities conducted
on the property;

(3) signs determined by the state, subject to concurrence or the
United States Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which would be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;

(5) advertising on bus benches or bus shelters if the state deter-
mines that the advertising conforms to local, state, and federal stan-
dards for interstate and primarl highway systems.

(b) [Repealed § 21 dh 94 SLA 1980]

(c) Outdoor advertising may not be erected or maintained beyond
660 feet of the nearest edge of the right-of-way of the main traveled
way of the interstate, primary, or secondary highways in this state
with the purpose of their message being read from that travel way
except those outdoor advertising signs, displays, or devices allowed
under (a) of this section.

(d) Outdoor advertising may not be erected or maintained within
the right-of-way of an interstate, primary, or secondary highway ex-
cept that outdoor advertising is allowed on bus benches and bus shel-
ters located within the right-of-way under the authority of a pennit
issued under AS 19.25.200, if the bus benches or bus shelters are
located within a borough or unified municipality and the buses that
stop at that location operate during che entire year. (8§ 3 ch 155 SLA
1970; am 88 1, 2 ch 195 SLA 1975; am § 1ch 30 SLA 1980; am § 21
ch 94 SLA 1980; am § 1 ch 6 SLA 1987; am 8 2 ch 158 SLA 1988)

161



§ 19.25.150 Alaska Statutes Supplement J 19.25.200

Editor's notes. — This section is set
out above to correct minor errors in the
main pamphlet.

Sec. 19.25.150. Unlawful advertising. An advertising sign, dis-
play, or device that violates the provisions of AS 19.25.080 —
19.25.ISO is a public nuisance. The department shall give 30 days’
notice, by certified mail, to the owner of the land on which the adver-
tising sign, display, or device is located, ordering its removal if it is
prohibited by AS 19.25.080 — 19.25.180 or ordering the owner to
cause it to conform to regulations if it is authorized by AS 19.25.080 —
19.25.180. If the owner of the property fails to comply within 30 days
as required in the notice, the department shall remove the outdoor
advertising sign, display, or device at the expense of the owner of the
land or the person who erected it, (8 5 ch 233 SLA 1968; am 5 19 ch
21 SLA 1991)

Effect of amendments. — The 1991  stituted Code section references for "this
amendment, effective June 11, 1991, sub-  chapter" in three places.

Article 3. Encroachments in Highways.

Section
200. Encroachment permits

Sec. 19.25.200. Encroachment permits, (a) An encroachment
may be constructed, piaced, changed, or maintained across or along a
highway, but only in accordance with regulations adopted by the de-
partment. An encroachment may not be constructed, placed, main-
tained, or changed until it is authorized by a written pennit issued by
the department, unless the department provides otherwise by regula-
tion. The department may charge a fee for a pennit issued under this
section.

(b) The provisions under fa) of this section do not apply to a mailbox
or a newspaper box attached to a mailbox. (8 2 ch 64 SLA 1971; am
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986; am § 10 ch 90 SLA
1991)

Effect of amendments. — The 1991  section (a), deleted the former last two
amendment, effective July 3,1991, insub-  sentences.
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17 AAC 20.010 Transp. and Public Facilities 17 AAC 20.010

(53) "utilidor" means a structure containing one or more chan-

.Tective or
.in ac the nels, usually prefabricated in units, including units that are fitted
or design with a removable cover that may also be used as a sidewalk or
i adjacen; roadway surface;
objects to (54) "utility” includes any corporation, company, individual, or
partment association of individuals, or any lessee, trustee, or court-appointed
receiver, that owns, operates, manages, or controls any line, plant,
“ without pipeline, or system for furnishing, producing, generating, transmit-
ting, or distributing power, electricity, communications, telecommu-
nications, water, gas, oil, petroleum products, steam, heat, light,
used to icati il l d h ligh
chemicals, air, sewage, drainage not connected with highway drain-
and then o ; e : . . .
o age, irrigation, or similar products including publicly owned fire
eoriginal . . . . . .
and police signal systems and street lighting systems which directly
lents oer- or indirectly serve the public or a segment of the public; "utility”
also includes any corporation, company, individual, or association of
individuals, or any lessee, trustee, or court-appointed receiver that
htion ofa owns, operates, manages, or controls any system for furnishing
Jy the de- transportation of goods or persons by means of a railway, tramway,
1%or rail- cableway, conveyer, flume, canai, tunnel, pipeline, or any other sim-
ilar means;
(55) "utility lo:ate service” means a service provided by a utility
to locate its buried utility facilities;
(56) "utility service connection"” means the cable, wire, or pipe
e trans- that connects the utility distribution line to the premises served;
Jland sig- (57) " wet-boring” means the method or process ofboring with the
In pulses use of jets of water or liquid slurry;
I’apble 0; (58) "airport” has the same meaning as in AS 02.15.260(5);
u h an (59) "public facility has the same meaning as in AS 35.25.020(7).
Jug y (Eff. 5/23/82, Register 82; am 10/2/87, Register 103)
loadway Authority; AS 02.15.020 AS 19.30.051
I'ith the AS 02.15.102 AS 19.30.121
AS 02.15.106 AS 19.40.065
AS 19.05.020 AS 35.05.020
la road- AS 19.05.040 AS 35.10.230
itended
larking CHAPTER 20. MAINTENANCE
Section Section
raveled 10. Outdoor advertising 30. Transfer of excess equipment
latural 20. Closure and restriction 40. General
say fill
17 AAC 20.010. OUTDOOR ADVERTISING. It shall be unlaw-
ghway ful to place, erect, or maintain any outdoor advertising sign within the
d C|E.5tS-S right-of-way of any highway or highway lands, nor shall any permit
fmnici- be issued for the placement or erection of the sign. (Eff. 6/25/69, Regis-

Isr.rial, ter 30)



17 AAC 20.020 Alaska Admin. Code 17 AAC 20.020
Authority: AS 19.05.020

Editor’s notes. — The source of this
section is former 14 AAC 2.391.2.

17 AAC 20.020. CLOSURE AND RESTRICTION, (a) The de-
partment may restrict the use of, or close, any highway whenever the
department considers such closing or restriction of use necessary

(1) for the protection of the public; or

(2) for the protection of such highway from damage during
storms, floods, thawing conditions or during construction or mainte-
nance operations.

(b) The department will provide traffic guidance in case of restric-
tion or provide suitable detour as soon as possible to minimize traffic
delay.

(c) To notify the public that a highway is closed, or its use has been
restricted, the department may

(1) erect suitable barriers or obstructions at such locations upon
the highway as will best serve the purpose;

(2) post warnings or notices ofthe condition of any suv-h highway;

(3) post signs for the direction of traffic upon it, or to or upon
other highway or detour open to public travel,

(4) place warning devices upon such highways;

(5) assign a flagman to warn, uetour or direct traffic on such
highway.

(d) Nothing within the above shall be construed to create any liabil-
ity upon the state or any officer, employee, agent, or contractor of the
state for failure to provide any or all of the above notices; however,
willful failure or neglect to provide the notice shall be the subject of
disciplinary action.

(e) Except in sudden emergencies, the department shall notify the
nearest state police unit before closing or restricting the use of any
highway, or before diverting traffic to any other highway or detom-, in
the manner provided in the preceding sections; whenever possible,
such notice shall be in writing.

(f) Whenever required by sudden emergency, to protect the travel-
ing public or to prevent or mitigate damage to public property, or to
prevent or mitigate damage to private property for which the depart-
ment might be held responsible, the department may, acting by or
through its senior officer, or employee actually at the vicinity of the
emergency, enter into contracts for the leasing or renting of tools or
equipment needed for such highway emergency purposes. Such con-
tracts shall be in writing, but shall be preceded by a memorandum of
intent with a briefexplanation ofthe nature ofthe sudden emergency,
labor and equipment required, estimate of time required and the pur-
pose for which labor, tools and equipment are needed. (Eff. 6/25/69,
Register 30; am 11/16/83, Register 88)
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Intermodal Surface Transportation
Efficiency Act of 1991 Amendments to
23 U.S.C. 131, Control of Outdoor
Advertising

AQENcY: Federal Highway
Administration (FHWA). DOT.

action: Notice.

suMMARY: On December 18.1991. the
Intermodal Surface Transportation
Efficiency Act of 1991 [ISTEA). Public
Law 102-240.105 Stat. 1914, was signed
into law. Section 1046 of the ISTEA
amended 23 U.S.C. 131 which deals with
outdoor advertising control. This notice
describes the impact of section 1046 on
how States can provide for effective
co.itrol of outdoor advertising in accord
with regulations previously issued by
the Federal Highway Administration
(FHWA) in 23 CFR 750.705. This
document is being issued to advise
Stales that the ISTEA may require them
to consider changes in their laws and
administrative practices in order to
remain eligible for full Federal-aid
funding. The ISTEA itself provides no
lead time for the States to come into
compliance with these new provisions.
A discussion of initiatives that will be
considered in evaluating how "effective
control” is maintained under the new
requirements is a part of this notice.
Under section 1046. Z3 U.S.C. 131 will
continue to apply to the Interstate
System and the Federal-aid primary
system as they existed on June 1.1991.
and. when designated, all portions of the
approved National Highway System.
The three major amendments made to 23
U.S.C. 131 by section 1046 of ISTEA are:
() An amendment prohibiting the
erection of most new signs adjacent lo

an Interstate or Federal-aid primary
designated a Scenic Byway under a
State Program: (2) a specific requirement
that illegal signs be removed: and (3) a
provision authorizing for the first time
the use of Federal-aid highway funding
to purchase signs that do not conform to
outdoor advertising controls.

dates: The ISTEA was signed into law
on December 18,1991. with the
provision of new sections 131(a) and
131(r)(I) of title 23, U.S.C.. effective as of
that date.

FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E Meese. Chief, Special
Programs and Evaluation Branch. Office
of Right-of-Way. HRW-12. (202) 366-
2017: or Mr. Robert Black. Attorney,
Office of Chief Counsel. HCC-31. (202)
366-1359. Federal Highway
Administration. 400 Seventh Street SW..
Washington. DC 20590. Office hours are
from 7:30 a.m. to 4 p.m.. e.t.. Monday
through Friday, except legal Federal
holidays.

supfuementary inform ation: Section
131 is the implementing authority within
title 23. U.S.C.. for the Highway
Beautification Act of 1965. as amended.
The basic principles of outdoor
advertising control are in section 131.
The original Act provided specific
controls on the erection and
maintenance of outdoor advertising
signs and devices along the Interstate
and Federal-aid primary highway
systems. The Interstate and primary
highway systems comprise only 306.000
miles of the 3.9 million miles of public
roads and streets in the United States.
Therefore, the outdoor advertising
controls apply to less than 8 percent of
the total national public rood mileage.
Statutory controls in section 131(c) limit
signs which a State can permit 10
directional and official signs, sale or
lease signs, on-prendse signs. landmark
signs, and free coffee signs. In addition,
under section 131(d). States can permit
signs in zoned or unzoned commercial
or industrial ureas adjacent to the
controlled systems. Section 131(d)
provides for an agreement between each
State end the Secretary of
Transportation regarding size, lighting,
and spacing standards of signs in
commercial and industrial areas.

Scenic Byway Prohibition

The ISTEA in section 1046(c) amended
title 23. U.S.C.. by adding section 131(s).
The new section limits the erection of
new advertising displays to those
permitted under section 131(cLalong
road segments that are designated
Scenic Byways which are ontfie
Interstate SystemTlhe Federal-aid_
primary system (as it existed on jur.e 1.
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1991). or on the National Highway
System, when designated/These routes,
collectively, are referred"to as the
controlled systems for Highway
Beautification Act purposes. Thus n*w
signs which would have been permitted
in commercial and industrial areas
under section 131(d) are no longer
permitted on scenic byway portions of
the controlled system.

Based on the 1990 Scenic Bvways
Study (U.S. DOT/FHWA Publication
No. PD-91-010. January 1991). all but 15
States have some form of scenic byways
program. About 35,000 miles of roads
had been designated as scenic as of
December 1990. when the study was
conducted. The study projected that
only about 50.000 total miles would be
designated. Of the total projected
mileage, about 50 percent is located on
the Interstate and Federal-aid primary
systems. Almost all of the mileage
already designated as scenic along a
controlled highway system is on Iwo
lane roadways. Most scenic byways are
two lane roadways in rural areas where
commercial and industrial areas are
fewer in number. Thus, while the scope
of this new control is limited to only
about 25.000 miles, it complements the
actions already taken by the States in
determining that these routes have
particular scenic importance.

Removal of Illegal Signs

The ISTEA in section 1046(b) also
added section 131(r) to title 23. U.S.C.
This new section requires all owners cf
illegal signs to remove theirillegal signs
within 90 days. The section further
states that in the event owners do not
remove their illegal signs, the State, to
exercise effective control, shall remove
the signs. The section provides that
States recover removal costs of
unremoved illegal sign9 from the sign
owner. This cost recovery provision is
not part of “effective control" for
purports of the sanction provisions of
the Highway Beautification Act (23
U.S.C. 1311b)).

The FHWA recognizes that most
States have already caused the removal
of a substantial number of the illegal
signs within their boundaries. Some
States, however, have significant
numbers of illegal signs remaining.
Based on State reports, a total of about
22.000 remaining illegal signs have been
identified. The law gave sign owners
only 90 days from the effective dale of
ISTEA on December 18.1991. lo remove
their illegal signs. The short period given
to the owners is an indication of the
emphasis to be applied to remove illegal
signa In consideration of the period
granted to the owners, and the specific
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mandate to the States to conclude
removals when the sign owner has not
performed, the FHWA has set a goal of
an additional 90 days through June 18,
1992. for the States to act on the removal
of illegal signs as required by 23 U.&C.
131(n(2). The FHWA recognizes that
State law or procedural impediments
may have to be overcome before a State
can fully comply with this objective.
However, considering the shorl time
frame stated in the legislation for the
removal of illegal signs by the sign
owners, and the specific tie of this
action to effective control requirements.
States must take immediate steps after
March 18. UTi to demonstrate
reasonable progress in meeting the
effective control responsibilities
required by this amendment. Good faith
efforts by a State, including efforts to
seek legislative authority, to comply
with the provisions quickly will be
considered by the FHWA in deciding
how to deal with a failure to achieve
effective control. Cumbersome
administrative or procedural
requirements that do not provide for
prompt removal of illegal signs are not
consistent with the intent of this section.

Funding for Removal of Nonconforming
Sign*

A new funding source for outdoor
advertising control was provided in
section 1048(a) of the ISTEA. By
amending 23 U.S.C i31(m), highway
trust funds apportioned under 23 U.S.C
104 are now available for the removal of
nonconforming signs (i.e., lawfully
erected signs which do not conform to
the control requirements of section 131
or stricter State laws). In addition, in
section 1007 ofthe ISTEA. control and
removal of outdoor advertising Is
identified as one of several eligible
"transportation enhancement activities™
under the new Surface Transportation
Program (STP). This major new program
requires that at least 10 percent of
apportioned funds for the program muat
be directed toward “transportation
enhancement activities."

Initially, Federal funds for the control
of outdoor advertising came from the
General Fund. Now. funds made
available from the Highway Trust Fund
for highway projects may be used for
outdoor advertising control. This will
have a profound impact on the ability
and responsibility of States to remove
outdoor advertising signs. Under section
131(n), the States are not required to
remove nonconforming signs unless
Federal funds are available to
participate in the acquisition coals
associated with their removal. In the
years immediately following the passage
of the Highway Beautification Act
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considerable sums were made available
to inventory and remove nonconforming
signs. However, funding was never
sufficient to complete the acquisition
process and no General Funds have
been appropriated since 1983.

With this amendment made by the
ISTEA. the States should have sufficient
funds to remove nonconforming signs
much more expeditiously. The change in
the funding provided by the ISTEA.
making available significant funds for
the Federal share of just compensation
payments and other control costs, will
enable States to complete the removal of
nonconforming signs in order to
maintain effective control under Section
131(b). The timely removal of
nonconforming outdoor advertising
3igns has always been part of “effective
controL" Failure to exercise effective
control subjects a State to a 10 percent
reduction offits Federal-aid highway
apportionment, pursuant lo 23 US.C
131(b).

The FHWA estimates that about
92.000 nonconforming signa remain to be
acquired. Most of these signs have been
in place for over 20 years. Removal has
been delayed, but now with increased
Federal funding available to complete
acquisition activities and ensure
effective control, the law requires
expedient removal

The ISTEA authorizes $121 billion
over'the next six years for highway
programs, including the STP which is a
block grant program designed to fund a
wide range of transportation related
projects. For Fiscal Year (FY] 1992
alone, over $11 billion in Federal-aid
under 23 US.C. 104 is being distributed
to the States for highway construction
and maintenance, and other
transportation activities. Including
removal of outdoor advertising signs.
The estimated total Federal share of the
coat to acquire the remaining
nonconforming signs ia $428 million.
This amount represents just 4 percent of
the total eligible Federal-aid funds
available to the States in FY 1992. Thus,
the FHWA considered requiring States
to remove all nonconforming signs along
controlled highways in the first year
ISTEA funding is available.

However, the FHWA recognizes that
while the ISTEA represents a dramatic
increase in Federal-aid funding, the non-
Federal share must come from State or
local sources. Moreover, the impact on
individual States in providing for
immediate removal would vary. For
example, a State with an inventory of
just a few hundred nonconforming signs
would have a more manageable
acquisition task than a State with over
2.000 such signs.
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In addition, the FHWA recognizes
(hat other problems might hamper the
immediate removal of all remaining
nonconforming signs. First, many States
have been inactive regarding a sign
acquisition program, and might need lo
update their administrative tools and
sign acquisition procedures. Second, we
do not believe that the Congress
intended that the removal of 3igns take
precedence over all other title 23
projects and programs.

For these reason9, we believe the
ISTEA requires States to begin
immediate removal of nonconforming
signs, and to make reasonable progress
in completing their removal program
expeditiously. The FHWA. however. ha3
3et a two year goal for complete removal
of remaining nonconforming signs. The
FHWA believes that 2 years provides
States with adequate time to remove all
nonconforming signs without unduly
constricting Federally-funded highway
construction and other projects. States
should be prepared to justify any reason
for concluding that this period would
impose an undue hardship on their
priorities and programs.

During the next two years period,
more than $24 billion Federal-aid dollars
can be expected to be made available to
the States for 23 U.S.C. 104 programs
and projects. Considering the number of
nonconforming signs remaining in the
various States, most States could
conclude their removal program using
less than 2 percent of their 23 U.S.C. 104
funds within the two year period.
Therefore, full acquisition and removal
of the remaining nonconforming signs
over the next two years would seem to
be an achievable goal. By meeting this
goal States will have removed all
nonconforming signa on controlled
Federal-aid highways by December 18.
1993.

The elements of removal programs
will necessarily vary* from State to State,
and States should confer with the
FHWA as to how best structure a
removal program. In implementing
removal programs, the States will have
to review their existing priorities and
formulate programs and processes that
will maintain effective control. The
States may wish to involve interested
parties and affected entities such as
other state and local agencies, sign
owners, environmental groups and the
business community, and establish
priorities for sign removal.

This notice provides Slates and other
interested parties a discussion of
FHWA's goal* and objectives to assure
effective control ia maintained to
achieve the full implementation of the
objectives expressed in the 1985
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Highway Beautification Act as

amended, and to prevent interruption of

Federal-aid funding. Each State should

advise the FHWA by June 18.1992. of its

process, program, and timetable to
ensure effective control is achieved and
maintained. The FHWA intends to
monitor and evaluate each State's
progress in providing for the prompt
removal of illegal and nonconforming
signs on controlled systems.
(23 US.C. 315: 49 CFR 148)

Issued on: March 2 1992,
T.D Larsn,
Administrator.
[FR Doc. 92-5287 Filed 3-5-92: 8:45 am)
mUMDcooc «*io-a-u

DEPARTMENT OF VETERANS
AFFAIRS

Cooperative Studle* Evaluation
Committee; Meeting

The Department of Veterans Affairs
gives notice under Public Law 92-463
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law
94-409 that a meeting of the Cooperative
Studies Evaluation Committee will be
held at the Ramada Renaissance Hotel.
999 9th Street NW., Washington. DC. on
April 28.1992. The session is scheduled
lo begin at 7:30 a.m. and end at 0 p.m.
The meeting will be for the purpose of
reviewing the progress of one on-going
cooperative study in immunization in
the prevention of infection, and three
new clinical trials, one in the treatment
of alcoholic cirrhosis, one in diabetes
mellitus, and one in unstable angina.

The Committee advises the Director.
Medical Research Service, through the
Chief of the Cooperative Studies
Program, on the relevance and
feasibility of studies, the adequacy of
the protocols, and the scientific validity
and propriety of technical details,
including protection of human subjects.

The meeting will be open to the public
up to the seating capacity of the room,
from 7:30 a.m. to 8 a.m.. to discuss the
general status of the program. To assure
adequate accommodations, those who
plan to attend should contact Dr. Ping
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Huang. Coordinator. Cooperative
Studies Evaluation Committee.
Department of Veterans Affairs,
Washington. DC. (202-535-7154). prior to
April 14.1992.

The meeting will be closed from 8 a.m.
to 8 p.m., for consideration of specific
proposals in accordance with provisions
set forth in section 10(d) of Public Law
92-463. as amended by section 5(c) of
Public Law 94-409. and 5 US.C.
552b(c)(B). During this portion of the
meeting, discussions and
recommendations will deal with
qualifications of personnel conducting
the studies, staff and consultant
critiques of research protocols, and
similar documents, and the medical
records of patients who are study
subjects, the disclosure of which v/ould
constitute a clearlv unwarranted
invasion of person'll privacy.

Dated: February 28,1992,

By Direction of the Secretary.

DiareH Lands,

Committee Management Officer.

[FR Doc 92-5217 Filed 3-5-92; 845 a]
WUAIM GOCC IMBO-M
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Intermodal Surface Transportation
Efficiency Act of 1991 Amendments to
23 US.C. 131, Control of Outdoor
Advertising

AQENCY: Federal Highway
Admimslration (FHWA). DOT.
action: Notice.

summary: On December 13.1991. the
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA), Public
Law 102-240.105 Stat. 1914, was signed
into law. Section 1048 of the ISTEA
amended 23 U.S.C. 131 which deals with
outdoor advertising control. This notice
describes the impact of section 1046 on
how States can provide for effective
control of outdoor advertising in accord
with regulations previously issued by
the Federal Highway Administration
(FHWA) in 23 CFR 750.705. This
document is being issued to advise
States that the ISTEA may require them
to consider changes in their laws and
administrative practices in order to
remain eligible for full Federal-aid
funding. The ISTEA itself provides no
lead time for the States to come into
compliance with these new provisions.
A discussion of initiatives that will be
considered in evaluating how "effective
control" is maintained under the new
requirements is a part of this notice.
Under section 1048. 23 U.S.C. 131 will
continue to apply to the Interstate
System and the Federal-aid primary
system as they existed on June 1.1991.
and. when designated, all portions of the
approved National Highway System.
The three major amendments made to 23
U.S.C. 131 by section 1046 of ISTEA are:
(1) An amendment prohibiting the
erection of most new signs adjacent to

an Interstate or Federal-aid primary
designated a I>?nic Byway under a
Slate Program: (2) a specific requirement
that illegal signs be removed: and (3) a
provision authorizing for the first time
the use of Federal-aid highway funding
to purchase signs that do not conform to
outdoor advertising controls.

dates: The ISTEA was signed into law
on December 18.1991. with the
provision of new sections 131(a) and
131(r)(I) of title 23. U.S.C.. effective as of
that date.

FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E Meese. Chief. Special
Programs and Evaluation Branch. Office
of Pight-of-Way. HRW-12. (202) 366-
2017: or Mr. Robert Black. Attorney,
Office of Chief Counsel. HCC-31. (202)
366-1359. Federal Highway
Administration, 400 Seventh Street SW,,
Washington. DC 20590. Office hours are
from 7:30 am. to 4 p.m,, e.t.. Monday
through Friday, except legal Federal
holidays.

supplementary inform ation: Section
131 is the implementing aulhority within
title 23. U.S.C.. for the Highway
Beautification Act of 1965. as amended.
The basic principles of outdoor
advertising control are in section 131.
The original Act provided specific
controls on the erection and
maintenance of outdoor advertising
signs and devices along the Interstate
and Federal-aid primary highway
systems. The Interstate and primary
highway systems comprise only 306.000
miles of the 3.9 million miles of public
roads and streets in the United States.
Therefore, the outdoor advertising
controls apply lo less than 8 percent of
the total national public road mileage.
Statutory controls in sectinii 131(c) limit
signs which a State can permit to
directional and official signs, sale or
lease signs. ou-prentisL signs, landmark
3igns, and free coffee signs. In addition,
under section 131(d). States can permit
signs in zoned or unzoned commercial
or industrial areas adjacent to the
controlled systems. Section 131(d)
provides for an agreement between each
State end the Secretary of
Transportation regarding size, lighting,
and spacing standards of signs in
commercial and industrial areas.

Scenic Byway Prohibition

The ISTEA in section 1046(c) amended
title 23. U.S.C., by adding section 131(s).
The new section limits the erection of
new advertising displays to those
permitted under section 131(c) along
road segments that are designated
Scenic Byways which are on the
Interstate System the Federal-aid
primary system (as it existed on June 1,

1991), or on the National Highway
System, when designated. These routes,
collectively, are referred to as the
controlled systems for Highway
Beautification Act purposes. Thus new
signs which would have been permitted
in commercial and industrial areas
under section 131(d) are no longer
permitted on scenic byway portions of
the controlled system.

Based on the 1990 Scenic Bvways
Study (U.S. DOT/FHWA Publication
No. PD-91-010, January 1991). all but 15
States have some form of scenic byways
program. About 35.000 miles of roads
had been designated as scenic as of
December 1990. when the study was
conducted. The study projected that
only about 50.000 total miles would be
designated. Of the total projected
mileage, about 50 percent is located on
the Interstate and Federal-aid primary
systems. Almost all of the mileage
already designated as scenic along a
controlled highway system is on two
lane roadways. Most scenic byways are
two lane roadways in rural areas 'mshere
commercial and industrial areas are
fewer in number. Thus, while the scope
of this new control is limited to only
about 25.000 miles, it complements the
actions already taken by the States in
determining that these routes have
particular 3cenic importance.

Removal of Illegal Signa

The ISTEA in section 1046(b) also
added section 131(r) to title 23. U.S.C.
This new section requires all owners cf
illegal signs to remove their illegal signs
within 90 days. The section further
states that in the event owners do not
remove their illegal signs, the State, to
exercise effective control, shall remove
the signs. The section provides that
States recover removal costs of
unremoved illegal signs from the sign
owner. This cost recovery provision is
not part of "effective control” for
purposes of the sanction provisions of
the Highway Beautification Act (23
U.S.C. 131(b)).

The FHWA recognizes that most
States have already caused the removal
of a substantial number of the illegal
signs within their boundaries. Some
Stales, however, have significant
numbers of illegal signs remaining.
Based on State reports, a total of about
22.000 remaining illegal signs have been
identified. The law gave sign owners
only 90 days from the effective date of
ISTEA on December 18.1991. to remove
their illegal signs. The short period given
to the owners i* an indication of the
emphasis to be applied to remove illegal
signa In consideration of the period
granted to the owners, and the specific
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mandate to the States to condudo
removals when the sign owner has not
performed, the FHWA has set a goal of
an additional 90 days through June 18.
1992. for the States to act on the removal
of illegal signs as required by 22 U.S.G
131(r](2). The FHWA recognizes that
State law or procedural impediments
may have to be overcome before a State
can fully comply with thia objective.
However, considering the short time
frame stated in the legislation for the
removal of illegal signs by the sign
owners, and the specific tie of thia
action to effective control requirements.
States must take immediate steps after
March 18.1992. to demonstrate
reasonable progress in meeting the
effective control responsibilities
required by this amendment. Good faith
efforts by a State, including efforts to
seek legislative authority, to comply
with the provisions quickly will be
considered by the FHWA in deciding
how to deal with a failure to achieve
effective control. Cumbersome
administrative or procedural
requirements that do not provide for
prompt removal of illegal signs are not
consistent with the intent of this section.

Funding for Removal of Nonconforming
Signs

A new funding source for outdoor
advertising control was provided in
section 1048(a) of the ISTEA. By
amending 23 U.S.C. 131(m), highway
tru3t funds apportioned under 23 U.S.G
104 are now available for the removal of
nonconforming signs (i.e., lawfully
erected signs which do not conform to
the control requirements of section 131
or stricter Slate laws). In addition, in
section 1007 of the ISTEA, control and
removal of outdoor advertising Is
identified as one of several eligible
“transportation enhancement activities™
under the new Surface Transportation
Program (STP). This major new program
requires that at least 10 percent of
apportioned funds for the program must
be directed toward “transportation
enhancement activities.”

Initially. Federal funds for the control
of outdoor advertising came from the
General Fund. Now. funds made
available from the Highway Trust Fund
for highway projects may be used for
outdoor advertising control. Thia will
have a profound impact on the ability
and responsibility of States to remove
outdoor advertising signs. Under section
131(n), the States are not required to
remove nonconforming sign* unless
Federal funds are available to
participate in the acquisition coets
associated with their removal. In the
years immediately following the passage
of the Highway Beautification Act

considerable sums were made available
to inventory and remove nonconforming
signs. However, funding was never
sufficient to complete the acquisition
process and no General Funds have
been appropriated since 1983.

With this amendment made by the
ISTEA. the States should have sufficient
funds to remove nonconforming signs
much more expeditiously. The change in
the funding provided by the ISTEA.
making available significant funds for
the Federal share of just compensation
payments and other control costs, will
enable States to complete the removal of
nonconforming signs in order to
maintain effective control under Section
131(b). The timely removal of
nonconforming outdoor advertising
signs has always been part of “effective
control." Failure to exercise effective
control subjects a State to a 10 percent
reduction of its Federal-aid highway
apportionment pursuant to 23 U.S.C.
131(b).

The FHWA estimates that about
92.000 nonconforming signa remain to be
acquired. Moat of these signs have been
in place for over 20 years. Removal haa
been dslayed, but now with increased
Federal funding available to complete
acquisition activities and ensure
effective controL the law requires
expedient removal.

The ISTEA authorizes $121 billion
over-the next six years for highway
programs, including the STP which la a
block grant program designed to fund a
wide range of transportation related
projects. Fot Fiscal Year (FY) 1992
alone, over $11 billion in Federal-aid
under 23 U.S.G 104 ia being diatributed
to the States for highway construction
and maintenance, and other
transportation activities including
removal of outdoor advertising signs.
The estimated total Federal share of the
coat to acquire the remaining
nonconforming signs ia $428 million.
This amount represent* just 4percent of
the total eligible Federal-aid funds
available to the States in FY 1992. Thus,
the FHWA considered requiring State*
to remove all nonconforming signs along
controlled highways in the first year
ISTEA funding is available.

However, the FHWA recognizes that
while the ISTEA represents a dramatic
increase in Federal-aid funding, the non-
Federal share must come from Slate or
local sources. Moreover, the impact on
individual States in providing for
immediate removal would vary. For
example, a State with an inventory of
just a few hundred nonconforming sign*
would have a more manageable
acquisition task than o State with over
2.000 such signs.
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In addition, the FHWA recognizes
that other problems might hamper the
immediate removal of all remaining
nonconforming signa. First, many Slates
have been inactive regarding a sign
acquisition program, and might need to
update their administrative tools and
sign acquisition procedures. Second, we
do not believe that the Congress
intended that the removal of signs take
precedence over all other title 23
projects and programs.

For these reasons, we b'" ve the
ISTEA requires States to ’
immediate removal ofn ... arming

signs, and to make reasonable progress
in completing their removal program
expeditiously. The FHWA. however, has
set a two year goal for complete removal
of remaining nonconforming signs. The
FHWA believes that 2 years provides
States with adequate time to remove all
nonconforming 3igns without unduly
constricting Federally-funded highway
construction and other projects. States
should be prepared to justify any reason
for concluding that this period would
impose an undv.e hardship on their
priorities and programs.

During the next two years period,
more than $24 billion Federal-aid dollars
can be expected to be made available to
the States for 23 U.S.C. 104 programs
and projects. Considering the number of
nonconforming signs remaining in the
various States, most States could
conclude their removal program using
less than 2 perrant of their 23 U.S.C. 104
funds 'vithin the two year period.
Therefore, full acqujsition and removal
of the remaining nonconforming signs
over the next two years would seem to
be an achievable goal By meeting this
goal States will have removed all
nonconforming signs on controlled
Federal-aid highways by December 18.
1993.

The elements of removal programs
will necessarily vary from State to State,
and States should confer with the
FHWA as lo how best structure a
removal program. In implementing
removal programs, the States will have
to review their existing priorities and
formulate programs and processes that
will maintain effective control. The
States may wish to involve interested
parties and affected entities such as
other state and local agencies, sign
owners, environmental groups and the
business community, and establish
priorities for sign removal.

This notice provides States and other
interested parties a discussion of
FHWA'’s goals and objectives to assure
effective control Is maintained to
achieve the full implementation of the
objectives expressed in the 1965
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Highway Beautification Act as
amended, and to prevent interruption of
Federal-aid funding. Each State should
advise the FHWA by June 18.1992. of its
process, program, and timetable to
ensure effective control is achieved and
maintained. The FHWA intends to
monitor and evaluate each State’s
progress in providing for the prompt
removal of illegal and nonconforming
signs on controlled systems.
(B u.s.c. 315: 99 CcFR 148)

Issued on: March 2 1092
T.D. Larson.
Administrator.
[FR Doc. 92-5287 Filed 3-5-92: 0:45 am)

tIlUIMO COOC <t10-22-M

DEPARTMENT OF VETERANS
AFFAIRS

Cooperative Studies Evaluation
Committee; Meeting

The Department of Veterans Affairs
give3 notice under Public Law 92-463
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law
94-409 that a meeting of the Cooperative
Studies Evaluation Committee will be
held at the Ramada Renaissance Hotel.
999 9th Street NW,, Washington. DC. on
April 28.1992. The session is scheduled
to begin at 7:30 a.m. and end at 6 p.m.
The meeting will be for the purpose of
reviewing the progress of one on-going
cooperative study in immunization in
the prevention of infection, and three
new clinical trials, one in the treatment
of alcoholic cirrhosis, one in diabetes
mellitus. and one in unstable angina.

The Committee advises the Director.
Medical Research Service, through the
Chief of the Cooperative Studies
Program, on the relevance and
feasibility of studies, the adequacy of
the protocols, and the scientific validity
and propriety of technical details,
including protection of human subjects.

The meeting will be open to the public
up to the seating capacity of the room,
from 7:30 am. to 8 a.m., to discuss the
general status of the program. To assure
adequate accommodations, those who
plan to attend should contact Dr. Ping
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Huang. Coordinator. Cooperative
Studies Evaluation Committee.
Department of Veterans Affairs,
Washington. DC. (202-535-7154), prior to
April 14.1992.

The meeting will be dosed from 8 a.m.
to fl p.m.. for consideration of specific
proposals in accordance with provisions
set forth in section 10(d) of Public Law
92-403. as amended by section 5(c) of
Public Law 94-409, and 5 U.S.C.
552b(c)(0). During this portion of the
meeting, discussions and
recommendations will deal with
qualifications of personnel conducting
the studies, staff and consultant
critiques of research protocols, and
similar documents, and the medical
records of patients who are study
subjects, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dated: February 28.1992.

3y Direction of the Secretary.

Diare H Landis,

Committee Management Officer.

[FR Doc. 92-5217 Filed 3-5-92. J:45 am)
RILUHQ coot 1320-01K
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Intermodal Surface Transportation
Efficiency Act of 1991 Amendments to
23 U.S.C. 131, Control of Outdoor
Advertising

AGENCY: Federal Highway
Administration (FHWA), DOT.
action: Notice.

summary: on December 18. 1991. the
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA). Public
Law 102-240.105 stat. 1914. was signed
into law. Section 1046 of the ISTEA
amended 23 U.S.C. 131 which deals with
outdoor advertising control. This notice
describes the impact of section 1046 on
how States can provide for effective
control of outdoor advertising in accord
with regulations previously issued by
the Federal Highway Administration
(FHWA) in 21 CFR 750.705. This
document is being issued to advise
States that (he ISTEA may require them
to consider changes in their laws and
administrative practices in order to
remain eligible for full Federal-aid
funding. The ISTEA itself provides no
lead time for the States to come into
compliance with these new provisions.
A discussion of initiatives that will be
considered in evaluating how "effective
control" is maintained under the new
requirements is a part of this notice.
Under section 1046. 23 U.S.C. 131 will
continue to apply to the Interstate
System and the Federal-aid primary
system as they existed on June 1.1991.
and. when designated, all portions of the
approved National Highway System.
The three major amendments made to 23
U.S.C. 131 by section 1046 of ISTEA are:
(1) An amendment prohibiting the
erection of most new signs adjacent to

an Interstate or Federal-aid ptrnary
designated a Scenic Byway under a
State Program: (2) a specific requirement
that illegal signs be removed: and (3) a
provision authorizing for the first time
the use of Fedaral-aid highway funding
lo purchase signs that do not conform to
outdoor advertising controls.

dates: The ISTEA was signed into law
on December 18,1991. with the
provision of new sections 131(s) and
131(r)(I) of title 23. U.S.C.. effective as of
that dale.

FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E Meese. Chief. Special
Programs and Evaluation Branch. Office
of Right-of-Way, HRW-12, (202) 366-
2017: or Mr. Robert Black. Attorney.
Office of Chief Counsel. HCC-31. (202)
366-1359. Federal Highway
Administration, 400 Seventh Street SW..
Washington. DC 20590. Office hours are
from 7:30 a.m. to 4 p.m,, e.t.. Monday
through Friday, except legal Federal
holidays.

supplementary INFORMATION: Section
131 is the implementing authority within
title 23. U.S.C.. for the Highway
Beautification Act of 1965. as amended.
The basic principles of outdoor
advertising control are in section 131.
The original Act provided specific
controls on the erection and
maintenance of outdoor advertising
signs and devices along the Interstate
and Federal-aid primary highway
systems. The Interstate and primary
highway systems comprise only 306.000
mfles of the 3.9 million miles of public
roads and streets in the United States.
Therefore, the outdoor advertising
controls apply to less than 8 percent of
the total national public road mileage.
Statutory controls in section 131(c) limit
signs which a State can permit to
directional and official signs, sale or
lease signs, on-premise signs, landmark
signs, and free coffee s'gns. In addition,
under section 131(d), States can pennit
signs in zoned or unzoned commercial
or industrial ureas adjacent to the
controlled systems. Section 131(d)
provides for an agreement between each
State end the Secretary of
Transportation regarding size, lighting,
and spacing standards of signs in
commercial and industrial areas.

Scenic Byway Prohibition

The ISTEA in section 1046(c) amended
title 23. U.S.C.. by adding section 131(s).
The new section limits the erection of
new advertising displays to those
permitted under section 131(c) along
road segments that are designated
Scenic Byways which are on the
Interstate System, the Federal-aid
primary system (as it existed on jur.e 1
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1991). or on the National Highway
System, when designated. These routes,
collectively, are referred to as ihe
controlled systems for Highway
Beautification Act purposes. Thus new
signs which would have been permitted
in commercial and industrial areas
under section 131(d) are no longer
permitted on scenic byway portions of
the controlled system.

Based on the 1990 Scenic Bvways
Study (U.S. DOT/FHW A Publication
No. PD-91-010, January 1991). all but 15
States have some form of scenic byways
program. About 35.000 miles of roads
had been designated as scenic as of
December 1990. when the study wa3
conducted. The study projected that
only about 50,000 total miles would be
designated. Of the total projected
mileage, about 50 percent is located on
the Interstate and Federal-aid primary
systems. Almost all of the mileage
already designated as scenic along a
controlled highway system is on two
lane roadways. Most scenic byways are
two lane roadways in rural areas where
commercial and industrial areas are
fewer in number. Thus, while the scope
of this new control is limited to only
about 25.000 miles, it complements the
actions already taken by the States in
determining that these routes have
particular scenic importance.

Removal of lllegal Signs

The ISTEA in section 1046(b) also
added section 131(r) to title 23. U.S.C.
This new section requires all owners v,f
illegal signs to remove theirillegal signs
within 90 days. The section further
states that in the event owners do not
remove their illegal signs, the State, to
exercise effective control, shall remove
the signs. The section provides that
States recover removal costs of
unremoved illegal signs from the sign
owner. This cost recovery provision is
not part of "effective control" for
purposes of the sanction provisions of
the Highway Beautification Act (23
u.s.c. 1311b)).

The FHW A recognizes that most
States have already caused the removal
of a substantial number of the illegal
Eigns within their boundaries. Some
Slates, however, have significant
numbers of illegal signs remaining.
Based on State reports, a total of about
22.000 remaining illegal signs have been
identified. The law gave sign owners
only 90 days from the effective date of
ISTEA on December 18.1991. to remove
their illegal signs. The short period given
to the owners is an indication of the
emphasis to be applied to remove illegal
signa In consideration of the period
granted to the owners, and the soecific
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mandate to the States to conclude
removals when the sign owner has not
performed, the FHWA has set a goal of
an additional 90 days through June 18,
1992. for the States to act on the removal
of illegal signs as required by 23 U.S.C.
131(r)(2). The FHWA recognizes that
State law or procedural impediments
may have to be overcome before a State
can fully comply with thia objective.
However, considering the short time
frame stated in the legislation for the
removal of illegal signs by the sign
owners, and the specific tie of this
action to effective control requirements.
States must take immediate steps after
March 18.1992 to demonstrate
reasonable progress in meeting the
effective control responsibilities
required by this amendment. Good faith
efforts by a State, including efforts to
seek legislative authority, to comply
with the provisions quickly will be
considered by the FHWA in deciding
how to deal with a failure to achieve
effective control. Cumbersome
administrative or procedural
requirements that do not provide for
prompt removal of illegal signa are not
consistent with the intent of this section.

Funding for Removal of Nonconforming
Signs

A new funding source for outdoor
advertising control was provided in
section 1048(a) of the ISTEA. By
amending 23 U.S.C. 131(m), highway
trust funds apportioned under 23 U.S.C
104 are now available for the removal nf
nonconforming signs (Le., lawfully
erected signs which do not conform to
the control requirements of section 131
or stricter State laws). In addition, in
section 1007 of the ISTEA. control and
removal of outdoor advertising is
identified as one of several eligible
"transportation enhancement activities™
under the new Surface Transportation
Program (STP). This major new program
requires that at least 10 percent of
apportioned funds for the program must
be directed toward "transportation
enhancement activities."

Initially, Federal funds for the control
of outdoor advertising came from the
General Fund. Now, funds made
available ffora the Highway Trust Fund
for highway projects may be used for
outdoor advertising control. This will
have a profound impact on the ability
and responsibility of States to remove
outdoor advertising signs. Under section
131(n), the States are not required to
remove nonconforming signs unless
Federal funds are available to
participate in the acquisition coats
associated with their removal. In the
years immediately following the passage
of the Highway Beautification Act

considerable sums were made available
to inventory and remove nonconforming
signs. However, funding was never
sufficient to complete the acquisition
process and no General Funds have
been appropriated since 1983.

With this amendment made by the
ISTEA. the States should have sufficient
funds to remove nonconforming signs
much more expeditiously. The change in
the funding provided by the ISTEA.
making available significant funds for
the Federal 3hare of just compensation
payments and other control costs, will
enable States to complete the removal of
nonconforming signs in order to
maintain effective control under Section
131(b). The timely removal of
nonconforming outdoor advertising
signs has always been part of “effective
controL" Failure to exercise effective
control subjects a State to a 10 percent
reduction of its Federal-aid highway
apportionment pursuant to 23 U.S.C.
131(b).

The FHWA estimates that about
92000 nonconforming signa remain to be
acquired. Most of these signs have been
in place for over 20 years. Removal has
been delayed, but now with increased
Federal funding available to complete
acquisition activities and ensure
effective control the law requires
expedient reraoval

The ISTEA authorizes $121 billion
over-the next six years for highway
programs, including the STP which is a
block grant program designed to fund a
wide range of transportation related
projects. For Fiscal Year (FY) 1992
alone, over $11 billion in Federal-aid
under 23 U.S.C. 104 ia being distributed
to the States for highway construction
and maintenance, and other
transportation activities. Including
removal of outdoor advertising signs.
The estimated total Federal share of the
coat to acquire the remaining
nonconforming signs ia S428 million.
This amount represents just 4 percent of
the total eligible Federal-aid funds
available to the States in FY 1992 Thus,
the FHWA considered requiring States
to remove all nonconforming signs along
controlled highways in the first year
ISTEA funding i» available.

However, the FHWA recognizes that
while the ISTEA represents a dramatic
increase in Federal-aid funding, the non-
Federal share must come from State or
local sources. Morecver. the impact on
individual Slates in providing for
immediate removal would vary. For
example, a State with an inventory of
just a few hundred nonconforming signs
would have a more manageable
acquisition task than a State with over
2Q30such signs.
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In addition, the FHW A recognizes
that other problems might hamper the
immediate removal of all remaining
nonconforming signs. First, many States
have been inactive regarding a sign
acquisition program, and might need to
update their administrative tools and
sign acquisition procedures. Second, we
do not believe that the Congress
intended that the removal of signs take
precedence over all other title 23
projects and programs.

For these reasons, we believe the
ISTEA requires States to begin
immediate removal of nonconforming
signs, and to make reasonable progress
in completing their remuval program
expeditiously. The FHWA. however, has
set a two year goal for complete removal
of remaining nonconforming signs. The
FHWA believes that 2 years provides
Slates with adequate time to remove all
nonconforming signs without unduly
constricting Federally-funded highway
construction and other projects. Slates
should be prepared to justify any reason
for concluding that this period wouid
impose an undue hardship on their
priorities and programs.

During the next two years period,
more than $24 billion Federal-aid dollars
can be expected to be made available to
the States for 23 U.S.C. 104 programs
and projects. Considering the number of
nonconforming signs remaining in the
various Slates, most States could
conclude their removal program using
less than 2 percent of their 23 U.S.C. 104
funds within the two year perioc'
Therefore, full acquisition and :_,noval
of the remaining nonconforming signs
over the next two years would seem to
be an achievable goal. By meeting this
goal States will have removed all
nonconformi; g signa on controlled
Federal-aid highways by December 18.
1993.

The elements of removal programs
will necessarily vary from State to State,
and States should confer with the
FHWA as lo how best structure a
removal program. In implementing
removal programs, the States will have
to review their existing priorities and
formulate programs and processes that
will maintain effective control. The
States may wish to involve interested
parties and affected entities such as
other state and local agencies, sign
owners, environmental groups and the
business community, and establish
priorities for sign removal.

This notice provides States and other
interested parties a discussion of
FHWA'’s goals and objectives to assure
effective control is maintained to
achieve the foil implementation of the
objectives expressed in the 1985
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Highway Beautification Act as
amended, and to prevent interruption of
Federal-aid funding. Each State should

advise the FHWA by June 18,1992, of its

process, program, and timetable to
ensure effective control is achieved and
maintained. The FHWA intends to
monitor and evaluate each State's
progress in providing for the prompt
removal of illegal and nonconforming
signs on controlled systems.

(B US.C. 315 49CFR 1.48)
Issued on; March 2.1S%2
TD Lasn,
Administrator.
(FR Doc. 92-5287 Filed 3-5-92; 8:45 ara|
KUIMO COOC M10-Z3-4I

DEPARTMENT OF VETERANS
AFFAIRS

Cooperative Studies Evaluation
Committee; Meeting

The Department of Veterans Affairs
gives notice under Public Law 92-163
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law
94-409 that a meeting of the Cooperative
Studies Evaluation Committee will be
held at the Ramada Renaissance Hotel.
999 9th Street NW.. Washington. DC. on
April 28.1992. The session is scheduled
tc begin at 7:30 a.m. and end at 6 p.m.
The meeting will be for the purpose of
reviewing the progress of one on-going
cooperative study in immunization in
the prevention of infection, and three
new clinical trials, one in the treatment
of alcoholic cirrhosis, one in diabetes
mellitus. and one in unstable angina.
The Committee advises the Director.
Medical Research Service, through the
Chief of the Cooperative Studies
Program, on the relevance and
feasibility of studies, the adequacy of
the protocols, and the scientific validity
and propriety of technical details,
including protection ot human subjects.
The meeting will be open to the public
up to the seating capacity of the room,
from 7:30 a.m. to 8 a.m., to discuss the
general status of the program. To assure
adequate accommodations, those who
plan to attend should contact Dr. Ping
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Huang. Coordinator. Cooperative
Studies Evaluation Committee.
Department of Veterans Affaire.
Washington. DC. (202-535-7154). prior to
April 14,1992,

The meeting will be closed from 8 a.m.
to 8 p.m.. for consideration of specific
proposals in accordance with provisions
set forth in section 10(d) of Public Law
92-463. as amended by section 5(c) of
Public Law 94-409. and 5 U.S.C.
552b(c)(6). During this portion of the
meeting, discussions and
recommendations will deal with
qualifications of personnel conducting
the studies. stafT and consultant
critiques of research protocols, and
similar documents, and the medical
records of patients who are study
subjects, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dated: February 28.1992.
By Direction of the Secretary.
Diare H Landis,
Committee Management Officer.
[FR Doc. 92-5217 Filed 3-5-92; 8:45 am)
WUJWO COCC R20-01-M
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Intermodal Surface Transportation
Efficiency Act of 1991 Amendments to
23 U.S.C. 131, Control of Outdoor
Advertising

AOENCY: Federal Highway
Administration (FHWA). DOT.
action: Notice.

summary: On December 10.1991. the
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA). Public
Law 102-240,105 Stat. 1914. was signed
into law. Section 1046 of the ISTEA
amended 23 U.S.C. 131 which deals with
outdoor advertising control. This notice
describes the impact of section 1046 on
how States can provide for effective
control of outdoor advertising in accord
with regulations previously issued by
the Federal Highway Administration
(FHWA) in 23 CFR 750.705. This
document is being issued to advise
Slates that the ISTEA may require them
to consider changes in their laws and
administrative practices in order to
remain eligible for full Federal-aid
funding. The ISTEA itself provides no
lead time for the States to come into
compliance with these new provisions.
A discussion of initiatives that will be
considered in evaluating how “effective
control” is maintained under the new
requirements is a part of this notice.
Under section 1046. 23 U.S.C. 131 will
continue to apply to the Interstate
System and the Federal-aid primary
system as they existed on June 1.1991.
and. when designated, all portions of the
approved National Highway System.
The three major amendments made to 23
U.S.C. 131 by section 1046 of ISTEA are:
(1) An amendment prohibiting the
erection of most new signs adjac .nt to

an Interstate or Federal-aid primary
designated a Scenic Byway under a
State Program: (2) a specific requirement
that illegal signu be removed: and (3) a
provision authorizing for the first time
the use of Federal-aid highway funding
to purchase signs that do not conform to
outdoor advertising controls.

dates: The ISTEA was signed into law
on December 18.1991. with the
provision of new sections 131(a) and
131(r)(1) of title 23, U.S.C., effective as of
that date.

FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E Meese. Chief. Special
Programs and Evaluation Branch. Office
of Right-of-Way, HRW-12. (202) 366-
2017: or Mr. Robert Black. Attorney.
Office of Chief Counsel. HCC-31. (2U2)
366-1359. Federal Highway
Administration, 400 Seventh Street SW,,
Washington. DC 20590. Office houre are
from 7:30 a.m. to 4 p.m.. e.t.. Monday
through Friday, except legal Federal
holidays.

supplementary information: Section
131 is the implementing authority within
title 23. U.S.C.. for the Highway
Beautification Act of 1965. as amended.
The basic principles of outdoor
advertising control are in section 131.
The original Act provided specific
controls on the erection and
maintenance of outdoor advertising
signs and devices along the Interstate
and Federal-aid primary highway
systems. The Interstate and primary
highway systems comprise only 306.000
miles of the 3.9 million miles of public
roads and streets in the United States.
Therefore, the outdoor advertising
controls apply to less than 8 percent of
the total national public road mileage.
Statutory controls in section 131(c) limit
signs which a State can pennit to
directional and official signs, sale or
lease signs, on-premise signs, landmark
signs, and free coffee signs. In addition,
under section 131(d). Slates can permit
signs in zoned or unzoned commercial
or industrial areas adjacent to the
controlled systems. Section 131(d)
provides for an agreement between each
State end the Secretary of
Transportation regarding size, lighting,
and spacing standards of signs in
commercial and industrial srea3.

Scenic Byway Prohibition

The ISTEA in section 1046(c) amended
title 23. U.S.C.. by adHfog section 131(a).
The new section limits the erection of
new advertising displays to those
permitted under section 131(c) along
road segments that are designated
Scenic Byways which are on the
Interstate System, the Federal-aid
primary system (as it existed on June 1
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1991), or on the National Highway
System, when designated. These routes,
collectively, are referred &>as the
controlled systems for Highway
Beautification Act purposes. Thus new
signs which would have been permitted
in commercial and industrial areas
under section 131(d) are no longer
permitted on scenic byway portions of
the controlled system.

Based on the 1990 Scenic Byways
Study (U.S. DOT/FHWA Publication
No. PD-91-C10. January 1991). ail but 15
States have some form of scenic byways
program. About 35.000 miles of roads
had been designated as scenic as of
December 1990. when the study was
conducted. The study projected that
only about 50,000 total miles would be
designated. Of the total projected
mileage, about 50 percent is located on
the Interstate and Federal-aid primary
systems. Almost all of Ihe mileage
already designated as scenic along a
controlled highway system is on two
lane roadways. Most scenic byways are
two lane roadways in rural areas where
commercial and industrial areas are
fewer in number. Thus, while the scope
of this new control is limited to only
about 25.000 miles, it complements the
actions already taken by the States in
determining that these routes have
particular scenic importance.

Removal of lllegal Signs

The ISTEA in section 1046(b) also
added section 131(r) to title 23. US.C.
This new section requires all owners cf
illegal signs to remove theirillegal signs
within 90 days. The section further
states that in the event owners do not
remove their illegal signs, the Stale, to
exercise effective control, shall remov*
ihe signs. The section provides that
States recover removal costs of
unremoved illegal signs from the sign
owner. This cost recovery provision is
not part of "effective control™ for
purposes of the sanction provisions of
the Highway Beautification Act (23
U.S.C. 131(b)).

The FHWA recognizes that most
States have already caused the removal
of a substantial number of the illegal
signs within their boundaries. Some
States, however, have significant
numbers of illegal signs remaining.
Based on State reports, a total of about
22.000 remaining illegal signs have been
identified. The law gave sign owners
only 90 days from the effective date of
ISTEA on December 18.1991. to remove
their illegal signs. The short period given
to the owners is an indication of the
emphasis to be applied to remove illegal
signa In consideration of the period
granted to the owners, and the specific
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mandave to tbe States to conclude
removals when the sign owner has not
performed, the FHWA has set a goal of
an additional 90 days through June 18,
1992. for the States to act on the removal
of illegal signs as required by 23 U.S.C.
131(r)(2). The FHWa recognizes that
State law or procedural impediments
may have to be overcome before a State
can fully comply with this objective-
However. considering the short time
frame stated in ihe legislation for the
removal of illegal signs by the sign
owners, and the specific tie of this
action to effective control requirements.
States must take immediate steps after
March 18,1992. to demonstrate
reasonable progress in meeting the
effective control responsibilities
required by this amendment. Good faith
efforts by a State, including efforts to
seek legislative authority, to comply
with the provisions quickly will be
considered by the FHWA in deciding
how to deal with a failure to achieve
effective control. Cumbersome
administrative or procedural
requirements that do not provide for
prompt removal of illegal signs are not
consistent with the intent of this section.

Funding for Removal of Nonconforming
Sign*

A new funding source for outdoor
advertising control was provided in
section 1048(a) of the ISTEA. By
amending 23 U.S.C. 131{m). highway
trust funds apportioned under 23 U.S.C
104 are now available for the removal of
nonconforming signs (Le,, iawfuily
erected signs which do not conform to
the control requirements of section 131
or stricter State laws). In addition, in
section 1007 of the ISTEA, control and
removal of outdoor advertising is
identified as one of several eligible
"transportation enhancement activities™
under the new Surface Transportation
Program (STP). This major new program
requires that at least 10 percent of
apportioned funds for the program must
be directed toward "transportation
enhancement activities."

Initially. Federal funds fo? the control
of outdoor advertising came from the
General Fund. Now, funds made
available from the Highway Trust Fund
for highway projects m”™y be med for
outdoor advertising control. This will
have a profound impact on the ability
and responsibility of States to remove
outdoor advertising signs. Under section
131(n). the State* are not required to
remove nonconforming signa unless
Federal funds are available to
participate in the acquisition coat*
associated with their removal. In the
years immediately following the passage
of the Highway Beautification Act
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considerable sums were made available
to inventory and remove nonconforming
signs. However, funding was never
sufficient to complete the acquisition
process and no General Funds have
been appropriati 1since 1983.

With this amendment made by the
ISTEA, the Slates should have sufficient
funds to remove nonconforming signs
much more expeditiously. The change in
the funding provided by the ISTEA.
making available significant funds fo.”
the Federal share of just compensation
payments and other control costs, will
enable States to complete the removal of
nonconforming signs in order to
maintain effective control under Section
131(b). The timely removal of
nonconforming outdoor advertising
signs has always been part of “effective
controL™ Failure lo exercise effective
control subjects a State to a 10 percent
reduction oif its Federal-aid highway
apportionment pursuant to 23 U.S.C.
131(h).

The FHWA estimate* that about
92.000 nonconforming signa remain to be
acquired. Most of these signa have been
in place for over 20 years. Removal has
been delayed, but now with increased
Federal funding available to complete
acquisition activities and ensure
effective control, the law requires
expedient removal.

The ISTEA authorizes $121 billion
over-the next six years for highway
programs, including the STP which is a
block grant program designed to fund a
wide range of transportation related
projects. For Fiscal Year (FY) 1992
alone, over $11 billion in Federal-aid
under 23 U.S.C. 104 ia being distributed
to the States for highway construction
and maintenance, and other
transportation activities, including
removal of outdoor advertising sign*.
The estimated total Federal share of the
cost to acquire the remaining
nonconforming signs ia 3428 million.
This amount represent* juat 4 percent of
the total eligible Federal-aid fund*
available to the States in FY 1992. Thus,
the FHWA considered requiring State*
to remove all noocooforming signs along
controlled highways in the first year
ISTEA funding is available.

However, the FHWA recognizes that
while the ISTEA represents a dramatic
increase in Federal-aid funding, the non-
Federal share must come from State or
local sources. Moreover, the impact on
individual States in providing for
immediate removal would vary. For
exomple. a State with an inventory of
just a few hundred nonconforming sign*
would have a more manageable
acquisition task than a State with over
2.000 such signs.
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In addition. IThe FHWA recognizes
that other problems might hamper the
immediate removal of all remaining
nonconforming signs. First, many Slates
have been inactive regarding a sign
acquisition program, and might need to
update their administrative tools and
sign acquisition procedures. Second, we
do not believe that ihe Congress
intended that the removal of signs take
precedence over all other title 23
projects and programs.

For these reasons, we believe the
ISTEA requires States to begin
immediate removal of nonconforming
signs, and lo make reasonable progress
in completing their removal program
expeditiously. The FHWA. however, has
set a two year goal for complete removal
of remaining nonconforming signs. The
FHWA believe* that 2 years provides
States with adequate time to remove all
nonconforming signs without unduly
constricting Federally-funded highway
construction and other projects. States
should be prepared to justify any reason
for concluding that this period would
impose an undi ’ ardship on their
priorities and pro, ms.

During the next two years period,
more than $24 billion Federal-aid dollars
can be expected to be made available to
the States for 23 U.S.C. 104 programs
and projects. Considering the number of
nonconforming sips remaining in the
various States, most States could
conclude their removal program using
less than 2 percent of their 23 U.S.C. 104
funds within the two year period.
Therefore, full acquisition and removal
of the remaining nonconforming sips
over the next two years would seem to
be an achievable pal. By meeting this
goal States will have removed all
nonconforming sips on controlled
Federal-aid highways by December 18.
1993.

The elements of removal programs
will necessarily Jary from State to State,
and States should confer with the
FHWA as to how best structure a
removal program. In implementing
removal programs, the States will have
to review their existing priorities and
formulate programs and processes that
will maintain effective control. The
States may wish to involve interested
parties and affected entities such as
other state and local agencies, sign
owners, environmental groups and Ihe
business community, and establish
priorities for sip removal.

This notice provides States and other
interested parties a discussion of
FHWA'’s psla and objectives to assure
effective control is maintained to
achieve the full implementation of the
objectives expressed in the 1965
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Highway Beautification Act as

amended, and to prevent interruption of

Federal-aid funding. Each State should

advise the FHWA by June 18,1992. of its

process, program, and timetable to
ensure effective control is achieved and
maintained. The FHWA intends to
monitor and evaluate each State's
progress in providing for the prompt
removal of illegal and nonconforming
signs on controlled systems.
[23 U.S.C. 315: 49 CFR 1.48)

Issued on: March 2.1992.
TD Lasn
Administrator.
(FR Doc. 92-5287 Filed 3-5-92; 8:45 am|
giLuuc CO0t «10-z2-m

DEPARTMENT OF VETERANS
AFFAIRS

Cooperative Studies Evaluation
Committee; Meeting

The Department of Veterans Affairs
gives notice under Public Law 92-463
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law
94-409 that a meeting of the Cooperative
Studies Evaluation Committee will be
held at the Ramada Renaissance Hotel,
999 9th Street NW,, Washington. DC. on
April 28.1992. The session is scheduled
to begin at 7:30 a.m. and end at 8 p.m.
The meeting will he for the purpose of
reviewing the progress of one on-going
cooperative study in immunization in
the prevention of infection, and three
new clinical trials, one in the treatment
of alcoholic cirrhosis, ont in diabetes
mellitus. and one in unstable angina.
The Committee advises the Director.
Medical Research Service, through the
Chief of the Cooperative Studies
Program, on the relevance and
feasibility of studies, the adequacy of
the protocols, and the scientific validity
and propriety of technical details,
including protection of human subjects.
The meeting will be open to the public
up to the seating capacity of the room,
from 7:30 a.m. to 8 a.m.. to discuss the
general 3tatus of the program. To assure
adequate accommodations, those who
plan to attend should contact Dr. Ping
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Huang. Coordinator. Cooperative
Studies Evaluation Committee.
Department of Veterans Affaire.
Washington. DC, (202-535-7154), prior to
April 14.1992.

The meeting will be closed from 8 a.m.
to 0 p.m.. for consideration of specific
proposals in accordance with provisions
set forth in section 10(d) of Public Law
92-463. a.i amended by section 5(c) of
Public Law 94-409. and 5 1J.S.C.
5w2b(c)(6). During this portion of the
meeting, discussions and
recommendations will deal with
qualifications of personnel conducting
the studies, staff and consultant
critiques of research protocols, and
similar documents, and the medical
records of patients who are study
subjects, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dated: February 28.1992.

By Direction of the Secxeiary.

Duns H Landis,

Committee Management Officer.

[FR Doc. 92-5217 Filed 3-5-92: 845 am|
KLLO coot S32001-B
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