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Sponsor Statement

House Bill 340
Prohibiting the Furlough of Sex O ffenders

The Department of Corrections recently revised their matrix scoring
system which determines inmate eligibility for pre-release furloughs to
halfway houses. The net result of this change is substantially higher
numbers of untreated sex offenders have been and will continue to be
furloughed into communities.

Although the Department is under considerable financial constraints, this
shift in policy has ultimately resulted with misdemeanants in prison
facilities and sex offenders in halfway houses.

This bill prohibits the furlough of sex offenders except for secure medical,

psychiatric or substance abuse treatment or if the prisoner is in direct
custody of a correction officer while outside the correctional facility.
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FISCAL NOTE
STATE OF ALASKA BILL NO. B 20
194 LEGISLATIVE SESSION

Revision Cete: Dept. Affected:  Correcti ons

Title: An Act prohibiting the Turlougn BRU: StafeWide Operations
of sex offenders Component: |nS ItUtIOﬂS

Sponsor: Fanel | :

kep
Requestor: HOUSG % COMPONENT SERIAL NO. 707-726

BadtuesRavaes (Thousands of dollars)
OPERATING EXPENDITURES Fr 95 FY'% Fro7 Fy 98 1 FY9 Fi 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 1

SUPPLIES

EQUIPIVENT >
LAND & STRUCTURES

GRANTS, CLAIVG
MSCELLANEOUS 907.2 /.2 "9UL2 W2 yw.2 Q07 .2
TOTAL OPERATING 907.2 “907.2"  907.2 w771 907.2 907.2

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 0 0 0 -0 10 0

FUND SOURCE /Thousands of Dollars)

1002 Federal Receipts

1003 G- Match

1004-GF 907.2 907.2 "W.2 QU772 907.2" 907.2
1005 GF/Program Receipts

1006 GHIVHTIA

Other

TOTAL 907.2 907.2 907.2 907.2 907.2 907.2

Estimate of any currant year (FY%4) coat $

POSITIONS

FULL-TIVE

PART-TIMVE

TEMPORARY

ANALYSIS: (Attach a separate page ii necessary)

Please see the attached fiscal analysis.
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Prepared by: Phone4 65-4643/786-?147
Division: O ffice of the Commissioner -7- 7 Date:  Z-/2-? | élh
Approved by Commissioner J . Frank Prewitt, Jr Oate:
Agency: Department of Correfl:>ons
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Fiscal Note/DOC
HB 340

Februaiy 28, 1994
.Page 2 of 2

The bill would restrict sex offenders' eligibility for prerelease anu short-duration furloughs. =

Assumptions

1. The department revised its prerelease furlough policy this year in order to comply with
legislative intent language contained in the FY94 budget encouraging at least six-month
prerelease furloughs for most inmates. Under the revised prerelease furlough policy currently
in effect, there were 27 sex offenders reviewed between December 20 and February 20. Out
of 27 cases reviewed, 15 resultedjn prerelease furloughs and 12 were denied. It is assumed
that if 15 sex offenders were furloughed in a two-month period, that 90 sex offenders would

be furloughed in a one-year period.

2. It is assumed that the length of prerelease furlough for sex offenders (and offenders in
general) will be at least six months in duration, based upon the legislative intent language

referenced above.

3. The average daily operating cost of a bed in a state correctional institution is $113 per
day.

7. The average statewide daily cost of a Community Residential Center bed is approximately
$57 per day.

8. If sex offenders are not furloughed, they will spend six months in higher-cost state
correctional center beds instead of lower-cost CRC beds. Increased operating expenses
computed below are reflected under "miscellaneous™ on the fiscal note because the expense is
based on average costs in institutions and includes some overhead expenses.

9. If sex offenders are precluded from furloughs, other offenders arrently housed in state
correctional beds, such as misdemeanants, would be diverted to the CRC beds intended for
furloughees. CRC beds are currently about 100% utilized, state correctional centers are over
100 inmates post emergency capacity, and there are hundreds of offenders on court-ordered
report waiting lists to serve sentences for DWIs and other misdemeanor offenses. The more
of these offenders who can be housed in lower-cost community alternatives, the lower the

department's operating expenses.
Operating Expenses
90 sex offenders per year X $113 per day X 180 days = $ 1,830,600

90 sex offenders per year X $ 57 per day X 180 days = $ 923,400
$1,830,600 institutional cost minus $ 923,400 CRC cost = S 907,200 higher cost per year
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FISCAL NOTE

BILL NO: -uasan-

Revision Date: Dept. A'*cted: Fhihlir Safety

Title: "An ar.t nrnhihitinp furlnugh_fnr BRU: -Alaska .State .TmntIRfS
-SEX.nffendfrS-! Component: Detachments

Sponsor:__ Rea-Parnell

Requestor:  Rep._Parnell

OPt TIAHNG FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-
CAPITAL EXPENDITURES -0-
CHAJ4GE M fEVBMES ( ) -0-

Rwmw '>da
FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0-
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME 0

PART-TIME

TEMPORARY 0

COMPONENT SERIAL NO.

nlinril linflatinn nnt inrinriprfl

FY 96 FY 97 FY 98
-0- -0- -0-
-0- -0- -0-
0 -0- 0
-0- -0- -0-

0 0 0
0
0

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact anticipated.

Prepared By: ..frank Allan Phone:
Division: Alaska State Trnnners / Date:
Date:

Approved by Commissioner:

Agency: , nhichgrfcfcfBurTQn. Dent., of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

oi/M

799

FY 99

-0-
-0-

269-5691

FY 00
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STATE OF A

FISCAL NOTE

LASKA BILL NO. HB 340

1994 LEGISLATIVE SESSION

Revision Date:

QOopt. Alloctod: ~ Administration

Title: "An Act prohibiting the furlough of sex offenders"  BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor: Rep. Parnell, Phillips

Requestor: (H) Hes COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOQOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts c.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none 1

POSmMCNS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0

TEMPORARY 0 0 0

ANALYSIS Wiadh asgaate EEoe if recessay)

Raaadb, John Salemi, Public Defender Roe264-4400

Dvson Public Defender Agency e

Apoaedby Gnmissaa: Nancy Bear Usera Date:

AT/ Administration

M o] i 24

PREPAREH TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distritution information clll the Govermor's Legislative Office Pago ol 1



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 340
194 LEGISLATIVE SESE 3N

Revision Date: Department Affected: Administration

Title:  ‘An Act prohibiting the furlough BRU: Office of Public Advocacy
of sex offenders.’ Component:  Office of Public Advocacy
Sponsor.  Representatives Parnell, Ph.llips

Requestor House HES COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dallars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0

CHANGE INREVENUES () 0 0 0 0 0
. FUNDING SOURCE: (Thousands of Dollars)

AL 1002 Frederal Regaipta ™

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0

Estimate of any current year (FY 94) cost: $ 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee Phone: 274-1684

Division:  Office of Public Advocacy Date:

Approved by Commissioner Nancy Bear Usera
Agency; Department ol Administration

r tEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 01/94
8A0g94/13/hb340.kp/L

FY 00

Page 1 ol



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 340

1994 LEGISLATIVE SESSION

Dept. Affected: Health and Social Services

Revision Date:

An Act that Prohibits the "BRU:
Furlough of  Sex offenders." Component:  (rauts
Sponsor: Parnell Phillips
COMPONENT SERIAL NO. 1239

Requestor:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 FY96 FY97 FYos FY99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 T0 0.0 0.0 0.0
SUPPLIES 0.0 u.o 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOQUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGES IN REVENUES 0 0 01 0 0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.01 0.01 0.0 0.0
1003 GF Match 0.0 0.0 0.01 0.0 0.0
1004 GF 0.0 0.0 0.01 0.0 0.0
1005 GF/Program Receipts 0.0 0.01 0.01 0.0 0.0
1006 GF/MHTIA 0.0 0.0 | 0.01 0.0 0.0
¢« Other 0.0 0.0 0.01 0.0 0.0
TOTAL 0.0 0.01 0.01 0.0 0.0
POSITIONS:
FULL-TIME 0 0 0 0 ol
PART-TIME 0 ol 01 0 01
TEMPORARY 0 1 0! 01 0 0

Estimate of current year (FY94) cost $

ANALYSIS: (Attach a separate page if necessary)
The Div. of Alcoholism and Drug Abuse funds substance abuse programs & approves private substance abuse

treatment programs. The Div. of Alcoholism & Drug Abuse funds no '..secure, inpatient treatment facility...'

FYOO
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0
0.0
0.0
0.0
0.0

01

Thus no person could be furloughed to any public funded substance abuse treatment program. To the Div. knowledge
there are no private inpatient substance abuse treatment programs that are secure. This bill effectively negates any

furloughs for substance abuse treatment in Alaska. The need for 'direct custody of a correctional officer

would appearto negate out of state treatment as well. The Dept, of Corrections provides for substance abuse treatment in

correctional facilities and provides for residential substance abuse treatment for selected individuals who are on
However, the residential treatment is provided in a non-secure facility and this would not be an acceptable place

under the terms of this bill.

Prepared by: Suzanne Ecjzy/ #— Fhone:  465-2071

Division: Alcohoi & DruS*tnije Date:_ 01/24/94
<n<A-

Approved by Commissioner Margai'ct R. ve. M .Etl Date:

Agency: Department of Health & SocialServices

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distrit Jtiori information call the Governor's Legislative Office

probation
ment

Page 1 of
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FISCAL NOTE

STATE OF ALASKA BELLNO. HB340

1994 LEGISLATIVE SESSION

RevisionD a te : Dept. Affected: Health and Social Services

"tie: An Act Prohibiting the Furlough of Sex 8RU: Medicaid
Offenders" Component: Medicaid Non-Facility;

Sponsor: PARNELL, PHILLIPS Medicaid Facility

Requestor: COMPONENT SERIAL NO. 0229; 0230
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY9%6 FY97 FY98 FY99
PERSONAL SHFRUCES 0.0 0.0 0.0 0.0 0.0
TRAA. 0.0 0.0 0.0 0.0 0.0
CGONTRACTUAL 0.0 0.0 0.0 00 0.0
SUPPLIES 0.0 00 0.0 0.0 0.0
EQUIPVENT 0.0 0.0 0.0 0.0 0.0
UNO &STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS, ALAIVB 0.0 0.0 0.0 0.0 0.0
MSCH LANEOLS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 9.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGES IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 G- Match 0.0 0.0 0.0 0.0 0.0
1004 & 0.0 0.0 0.0 0.0 0.0

iPfii/005 GH/Program Receipts 0.0 0.0 0.0 00 0.0
1006 GFMHNA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 | 001 0.0
TOTAL 0.0 0.0 001 0.0 0.0
POSITIONS:
RULL-TIME 0 0 0 0 0
PART-TIVE 0 0 0 0
TBVRCRARY 0 0 0 0 0
Estimate of current year (FY94) impact: 0.0
ANALYSIS: (Attach a separate page if necessary)

Medicaid presently covers services to prisoners who are furloughed to "half-way" houses if these individuals are otherwise eligible for
medical assistance. HB340 would further restrict the Department of Corrections ability to furlough sex offenders to half-way houses or

to facilities offering medical, psychiatric, or substance abuse treatment. This further restriction would likely have no affect on the demand

for Medicaid services that may be attributable to the prisoner furlough program.

Prepared by: Kimberly B. Busch
Division: Medical Assistance Date: 01/26/94
Approved by Commissioner: Margaret R. Lowe, M.Ed., Ed.S. e

tney: Department of Health & Social Services

e hemio el e e O
RIS * e

Phone: 465-3355

1d 1

0.0
0.0
0.0
0.0
0.0
0.0
00
0.0
0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0



Legislative Intern:

It is the intent of the Legislature that the Department should utilize its
authority under AS 33.30.011(3) to establish a furlough program to facilitate
an inmate's reintegration to society during at least the final six months of
incarceration through a gradual lessening in supervision and restrictions.
This furlough program is to be implemented through such means as
community residential programs, electronic monitoring, day reporting, and
intensive supervision. In establishing this program, it ij the Legislature's
intent that the Department should apply this furlough program as broadly as
possible: however, in accordance with the principles of penal administration
set forth in Article I, Section 12 of the Alaska Constitution, this program
should not be available for an individual inmate if the potential for
reformation of that inmate is considered to be so minimal and the
immediate threat to public safety’ from that inmate is so great that these
factors clearly outweigh the benefits of gradual reintegration into society
prior to the inmate’s release date.
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February 1, 1994

The Honorable Sean Parnell
Alaska State Legislator

716 W. 4th, Suite 320
Anchorage, AK 99501-2123

Dear Representative Parnell:

The Anchorage Task Force on Sexual Assault is very concerned about the recent practice
of presumptive prerelease furloughs of untreated sex offenders. There are several areas of
concern we would like to share with you at this time.

Currently, Alaska’s numbers of reported rape are higher than at any time in the recent
past. Reported rapes increased by 91% during 1989 and 1991 with the rate of remaining
constant during 1992. There are only a few means at our disposal to address this crisis
and to attempt a reduction in the number of victims. One is through prosecution of these
crimes, which the Anchorage Task Force on Sexual Assault has advocated for actively.
Another is through ensuring that untreated sex offenders, who are known to have an
extremely high recidivism rate, are removed from our communities for as long as possible.
A system which releases untreated sex offenders into the community before the completion
of their sentence literally endangers the citizens of Alaska.

"While furloughed sex offt ider may be monitored in the halfway houses, we are not aware
of any staff members in the community release programs who have been trained to work
with untreated sex offenders. Community treatment programs will be unable to work with
untreated sex offenders for the most part, and are not equipped in any event to deal with
such a dramatic increase in numbers of this population. Since we know that many sex
offenders are repeat offenders, this lack of appropriate supervision in the community
reiease programs is aiarming.

Another area of concern is with the current furlough matrix which governs the early release
of untreated sex offenders. The matrix offers artificial guidelines for assessing the risk of
an offender. A current and well documented report, the Able study, clearly illustrates that
there is significant cross over between the classifications of sex offenders. The matrix
attempts to distinguish sex offenders and to classify them as being more or less of a danger
to society. Such classification is proven false. Sex offenders not only have an extremely
high rate of recidivism but, have multiple sexual deviations. To measure risk based on the

current matrix is dangerous.

The Ar>rhorage Task Force on Sexual Assault is aware of the complex problems facing the
Department of Corrections in regard to overcrowding and expenses. Providing furlough to
untreated sex offenders, however, potentially exacerbates the current crisis of sexual
assault which is plaguing public safety in Alaska.

Anchorage Task Force on Sexual Assault

SAFE City Program, DHHS, MOA #P.0. Box 196650 Anchorage,AK 99519 #(907) 343-6302



The Task Force urges you to not include sex offenders under the presumptive prerelease
policy unless they have successfully completed treatment. Under the current system there
is no incentive for participation in a treatment program. Members of the Task Force are
willing to work with the Department in anyway which would provide an alternative solution to
the early release of untreated offenders.

Thank you for your consideration of our collective concerns. Please feel free to contact the
Task Force should there be any questions or if we may provide assistance. Thank you.

Sincerely.

Cathy W. Schindler
Anchorage Task Force on Sexual Assault/ Anchorage Task Force on
Legislative Committee Chair Sexual Assault

Page 2



HOUSE COMMITTEE REPOFT

(©)] o -
Date Referred: January 10, 1994 FURTHER REFERRALS: Judiciary

Finance
Date of Committee Action:
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 340
HOUSE BILL NO. 340 NO FURLOUGHS FOR CERTAIN SEX OFFENDERS

"An Act prohibiting the furlough of sex offenders."”

RECOMMENDATIONS: | ] the same title
be replaced w ith J 1 a new title

] have attached amendments(s)
] do pass

] do not pass

m] no recommendations

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTEC(s) (339)) APPROVES PREVIOUS: (Dept/Date)
[y] fiscal impact Co*"& In.rrn < [ ] fiscal note(s)
[X] zero fiscal note A(At/” ; Puloilit Set t ] zero fiscal note(s)

T

y ¢
CHAIRMAN'S SIGNATURE
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FEB-25-94 FRI 14:09 GOVWLNITY GORRECTIONS FAX NO 9075614092 P 10

Department of Corrections

State of Alaslsa Index: 818.02 Page 1 of 8

Effective Date: 12-27-93

Policies
and Procedures Distribution: A, B, C
Approved by: J. Frank Prewit, Jr. Chapter: Release Preparation and Temporary

Subject

Release
Commissioner

Prerelease Furlough

AUTHORITY:

In accordance with AS 44.2S.030, AS 33.30.021 and 22 AAC 05.155, the Department of Corrections
will establish and maintain a manual of policies and procedures to interpret and implement the
statutory and regulatory duties of the department.

REFERENCES:
Ajaska_StaMcs

33,30.011 Duties of Commissioner

3330091 Designation of Programs

33.30.101 Furloughs

33.30.111 Prerelease Furloughs

33.30.131 Furlough Involving Employment

33.30.141 Effect of Violation of Furlough Conditions or Failure to Return

33.30.901 Definitions
Alaska Administrative Code

22.05.260 Appeals Procedure

22 0S.310 Fudough for Prisoners Outside Alaska
22.05.316 Furlough

22.05.321 Prerelease Furlough

22,05.331 Fudough Involving Employment
22.05,335 Violation of Furlough Conditions
22.05.660 Definitions

APPLICABILITY:

All employees; Comimnjty Residential Program providers; and sentenced prisoners.

DEFINITIONS:

Community Residential Program ICRPL A program approved by the department to supervise
offenders who are under the department's jurisdiction, outside a state correctional center. A program
designed specifically to supervise offenders under the jurisdiction of the department, such as a private
contract facility or an Intensive Furlough Supervision Program, must meet operating standards
designed by the department. A program which provides services to clients who are not under the
jurisdiction of the department, such as a substance abuse treatment center or hospital, may be
approved by the department to supervise furloughees if the program's supervision standards meet the
minimum supervision standards required under this policy.



FEB-25-94 FRI 14:10
COMMUNITY CORRECTIONS FAX NO. 9075614092

EffectveDate: 12-27-93 Index#: 818.02 Page 2 of 8

Subject: Prerelease FuHough

V. POLICY:

A sentenced prisoner will be granted a prerelease furlough during at least the last six months of
incareration unless the prisoner's potential for reformation is considered so minimal, and the
immediate threat to puhlic safety is considered so great that these factors clearly outweigh the
benefits to the public and the prisoner of gradual reintegration into society prior to release from
custody. Prisoners who are of close or maximum custody grade, or category | or Il sex offenders
who have not completed a Department of Corrections approved institutional sex offender treatment
program, axe an exception to this policy. It lias been determined that such offenders pose an
immediate threat to public safety which clearly outweighs any potential for reformation to be gained
by furlough placement

VI. PROCEDURES;
A. Review of Prisoners Eligible for Consideration of Prerelease Furlough

1 In accordance with Policy 818.03 (Victim Notification), the victims ofa prisoner's crime
will be notified of that prisoner's eligibility for prerelease furlough consideration The
probation officer shall make such notification;

a  upon receipt of a written request from a prisoner eligible under VIA 2, or
b. at least 30 days prior to the time a prisoner meets the eligibility criteri?. under VI A.3.

2. Prisoners sentenced to one vcar or less: The assigned probation officer shall complete the
Prerelease Furlough Matrix (20-818.02A) for a prisoner sentenced by the courtto a
composite term of one year or less or returned to custody oy the Parole Board for a period
of incarceration of one year or less.

QUALIFYING CRITERIA:

a Has not been found guilty of a high moderate or major uifraction within the past 120
days of incarceration: and has no pending disciplines at any level;

b. Requests in writing to be considered for a prerelease furlough.
APPROVING AUTHORITY:

a. The holding facility superintendent is the approving authority for prisoners holding
medium and minimum custody grades,

b. The superintendent shall complete section G or H of the furlough Form and, if the
furlough is approved, may modify any sections of the furlough conditions;

C Reduction to community custody becomes effective upon transfer to the CRP. The
superintendent shall complete the information required in section H



FEB-25-94 FRI 14:10 COMMUNITY CORRECTIONS FAX NO, 9075614092

Effoctve Date: 12-27-93 Index U 818.02 Page 3 of 8

Subject; Prerelease Fudough

3. Prisoners sentenced to mare than one year: Hie probation officer shall complete the
Prerelease Furlough Matrix (20-818.02A) for a prisoner sentenced by the courtto a
composite term of more than one year, or returned to custody by the Parole Board for a
period of incarceration of more than one year.

CRITERIA:

a. Has served at least one third of the sentence [(sentence imposed minus good time)
divided by three] and has at least 60 days remaining to a firm release date;

b. Has not been found guilty of a major or high moderate infraction within the past 120
days of incarceration and has no pending disciplinaries at either of thoselevels;

c. If minimum custody grade, is within 3S months of a firm release date;
d. Tfmedium custody grade, is within 14 months of a firm release date; and
e. Does not havr an active detainer of any kind.

4. A prisoner who is pending possible revocation of probation or parole (i.e., a petition to
revoke has been filed) due to failure to satisfy court-ordered program requirements during
incarceration is not eligible for prerelease furlough consideration.

5. .After <impleting the Prerelease Furlough Matrix, the probation officer shall have the prisoner
sign the form indicating whether the prisoner requests consideration for a prerelease furlough.
If the prisoner refuses to sign the form or does net wash to be considered, the probation
officer shall forward a copy of the form to Central Classification for data collection purposes.

6. If the prisoner requests prerelease furlough consideration, the probation officer shall complete
the Prerelease Furlough Application/Agrccment Form (20-818.02B), sections A through E
and forward the fomi and attachments to the Superintendent. Special conditions requested by
the Probation Officer or Superintendent should be noted in sections E and F respectively.

7. Ifthe prisoner is incarcerated in a contract facility outside the state, the furlough criteria of
both the contracting agency and the Alaska Department of Corrections must be met before a
prisoner may be placed on prerelease furlough. Central classification will respond to any
furlough requests received from an out-of-state contracting agency.

APPROVING AUTHORITY;

a  For prisoners sentenced to more than one year, the Chief Classification Officer shall
complete sections G or H and, if the furlough is approved, will impose any special
conditions and record same in section I.

b. Reduction to community custody becomes effective upon transfer to a Community
Residential Program. The C.iief Classification Officer shall complete the information

required in section H.



FEB-25-94 FRI 14:11

Effcctve Date:

Subject:

COIIMUNITY CORRECTIONS FAX NO. 9075614092

12-27-93 Index#: 818.02 Page 4 of 8

IVVerelease Furiough

If the prerelease furlough is approved, the form shall be returned to the institution and a
copy retained in Central Classification. The probation officer shall review the form
with the prisoner, and have the prisoner sign under section K The probation officer
shall complete section L and arrange for the prisoner's placement in an approved CRP,
or on the waiting list for a CRP. If the prisoner refuses to sign the Agreement, the
probation officer shall forward a copy of the refusal to Central Classification for data
collection purposes.

Note: A prisoner who is ineligible for a prerelease furlough or, if eligible refuses
such placement, is ineligible for any kind of furlough or other community
based activities

If, while awaiting actual placement in a CRP, the prisoner becomes ineligible fur a
prerelease furlough due to disciplinary infractions or failure to continue compliance
with court ordered or recommended programming, the institutional probation officer
shall inform Central Classification, who may rescind the prior approval of prerelease
furlough after giving the prisoner an opponunity to comment in writing on the
proposed rescission

B. Denial of Prerelease Furlouuh

C.

1. Denial of Prerelease Furlough will be indicated in section G of the Furlough
Applnarion/Agreement.

2. Notice of the denial will be sent to the holding facility by OBSCIS or other expedient
means.

3. The institutional prohation officer shall deliver a copy of the notice to the prisoner. The
later will acknowledge receipt by signing the notice. If the prisoner refuses to sign the
document it will be so noted and placed in the prisoner's main institutional file.

4. The prisoner will be given a c?py of the notice of denial.

5. The prisoner may appeal to the Deputy Commissioner, through the institutional probation
officer, any aspect of a furlough action.

Prerelease Supervision

1. The probation officer responsible for caseload supervision of a furloughee (furlough officer)
shall be designated by the Director of Institutions, unless the furloughee is participating in
the Intensive Furlough Supeivision Program, in which case the furlough officer shah be a
probation officer designated by the Director of Community Corrections.

2. The furlough officer shall maintain the prisoner case record for a furloughee, coordinate
movement between CRPs if authorized by the Prerelease Furlough Agreement, and ensure
that prerelease procedures and other case management duties which cannot be performed by
the CRP are followed according to department policies.
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D. Minimum Operating Standards for a CRP

1 The restrictions and supervision required for a prerelease furlough shall provide safeguards
that minimize risk to the public and include, as a minimum:

a. frequent contact -with the furloughee by the CRP staff;
b. knowledge by CRP staff of the location of the prisoner;
c. periodic reports by the CRP to the department on the fiirloughee'sperformance; and

d. a residential setting in which CRP staff are obliged to immediately report to the
department any violation of a condition set for the furloughee's ccndurt.

2. The Director of Communit) Corrections shall approve standards for the operation of a CRP
before authorizing the CRP to supervise furloughees. The Director shall maintain a list,
updated at least annually, of CRPs approved for furlough placements, and make the list
available to superintendents, institutional probation officers, and the Chief Classification
Officer. The list shall include, at a minimum, the following information:

a. location of the CRP;

b. eligibility criteria for admission;

c. minimum and maximum length of placements;

d. maximum length of time and conditions under which a furloughee may be authorized to
be away from the residence, if any, including the minimum level of surveillance
required when the furloughee is away from the residence,and

c. a description of any phase, step, or level program.

E. Employment and Financial Requirements for Prerelease Furloughs

1. A furloughee may be permitted to participate in suitable employment under conditions and
at wages that represent the prevailing standard for the area. A furloughee may not
participate in employment where an organized labor dispute is in progress.

2. A furloughee who is allowed to secure employment outside the facility simil request the
employer to send all paychecks directly to the CRP manager. If such an arrangement is not
possible, the manager may authorize the furloughee to deliver the paychecks to the CRP.

3. The CRP manager is responsible for collecting, safekeeping, accounting, reporting, and

disbursing all monies received from or on behalf of a furloughee. Any disbursement from
the furloughee's account must be authorized by the CRP manager in accordance with the

fiulougliee's approved budgel plan
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4. A furloughee is required to pay the State of Alaska one-fourth (25%) of gross earnings for
the cost, of care in the CRT, However, this payment may not exceed the actual cost of
participation in the CRP, as established by the Director of Community Corrections. The
CRP manager shall transmit to the department each month a check payable to the State of
Alaska in the total amount of all cost-of-care payments collected from the furloughees in the
CRP. The CRP manager shall disburse the remainder of the fitrloughee's earnings according
to a budget approved by the fudough officer, reflecting the following order of priority;

a child support payments as required by AS 25.27.062;
b. any restitution or fine ordered by tire court;
c. a civil judgement arising out of the criminal conduct rf the furloughee;

d. reimbursement to the state for an award made for Violent Crimes Compensation under
AS 18 67,

e. outstanding restitution or reimbursement resulting from a disciplinary sanction; and
f.  the prisoner's account.

5. Only earnings retained by the CRP manager under IV. E. 4. f are mobject to lien,
attachment, garnishment, execution, or other proceedings to encumber money or property.

F. Violatioas of Prerelease Furlough Conditions

1 If a violation of the conditions of the prerelease furlough is alleged, the CRP manager shall
immediately notify tlic furlough officer or, if the furlough officer is unavailable, the shift
supervisor of the appropriate state correctional institution designated on the Prerelease
Furlough Agreement The CRP manager shall forward a written report to the furlough
officer by the end of the next working day.

2. If, as aresult of the alleged violation, the furlough officer or shift supervisor determines that
a furloughee presents an immediate threat to public safety or to the security of the CRP, the
furlough officer or shift supervisor may arrange with the superintendent of the appropriate
state correctional facility to have the fbrloughee returned to the state correctional facility. If
there is a dispute between the furlough officer or shift supervisor and the superintendent as
to the need to return the prisoner to confinement, the prisoner shall be returned to
confinement and the question referred to the Chief Classification Officer for a final decision

3. A furloughee who is alleged to have violated the conditions of a furlough but who does not,
in the opinion of the furlough officer or shift supervisor, present a threat to the public safety
may not be returned to actual confinement in a state correctional center until a preliminary
hearing is held at which a determination is reached that there is probable cause to believe
that the violations) occurred. The hearing shall generally be conducted by the furlough
officer, however, the furlough officer may designate another person who was not involved in
the allegation of violation of conditions of furlough to net as the hearing officer.
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a. The furloughee is entitled to at least 12 hours' advance -written notice of the
preliminary hearing; and the notice must inform the furloughee that, the purpose of the
hearing is to determine whether probable cause exists to believe that the furloughee has
violated the conditions of the furlough, and what conditions arc alleged {0 have been
violated.

b. The furloughee is entitled to appear and speak on his or her own behalf, present letters,
documents, or individuals who can give relevant information to the hearing officer, and
upon request, have any person who has given information adverse to the prisoner
questioned in the presence of the furloughee unless the hearing officer determines that
the person would be subjected to risk of harm if the person's identityvere disclosed

c. A copy of the written summary of the hearing officer's decision vhreH summarizes the
evidence in support of a violation, the furloughee's responses and position, and
includes the determination as to whether probable cause exists to believe the prisoner
has violated the conditions of the furlough shall be delivered to the furloughee and the
original placed in the prisoner case record.

A furloughee returned to actual confinement in a state correctional facility under V. F. 2 or
3 must be granted a classification hearing within seven days to determine whether the
prerelease furlough will be terminated or continued and to consider a custody increase for a
prisoner whose furlough is terminated. In addition, the furloughee is also subject to
disciplinary sanctions as set out in 22 AAC 05.400-480.

I f the furlough is continued, the furloughee shall be returned to a CRP as soon as space is
available or placed on the waiting list for space if it is not available.

G. Failure to Return or Be At Authorized Location

The failure of a furloughee to return to the place of confinement or residence within the
time specified by those having direct supervision over the furloughee is an unlawful evasion
under AS 11.56.340 - 350 and the furloughee is subject to criminal prosecution as -well as
termination of the furlough and disciplinary actioa

Within one hour of determining that a furloughee is not present at the authorized residence
or other location authorized in writing by the CRP manager, the CRP manager shall notify
the furlough officer, or if the furlough officer is unavailable, the shift supervisor of the
appropriate state correctional institution designated on the Prerelease Furlough Agreement.
The fiirlough officer or shift supervisor shall immediately notify law enforcement officials,
at v~hich point tire prisoner is considered to be on escape status.
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VII. IMPLEMENTATION:

Tins policy and procedure is effective as of the date signed byjJaeTcorarrrssionfer.

Date o Fjplhk Prewitt, Jr.
Commissioner

Forms applicable to this policy:

20.818.02A Prerelease Furlough Matrix
20.881.02B Prerelease Furlough Application and Agreement

. 17
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FURLOUGH SCORING MATRIX

Pxhsoners Name DOB--=========———— 0S.j.o
Custody FRD _knstiii!rxon_
Offense(sl. _ Sentence
1. Ape fitdate of first criminul conViclion
0 =ever 25 2=20-24 5 =19 or under
2. Prior felony convictions (count multiple convictionsj*m QRLLZ from onelJncition.Los
one convictioni
0 = none 2=1-2 ! 3=2-5 5=overo
3. convictions For crimes against persons (A$ 11.41} or Arson 1 (AS 12.46.400;
-5=none 5 = past 10=current 20 = past cad current

4. Current offense isMurder lor  Kidnapping. Assault I or I. AND offender iised"a
weapon (other than s.motor vehicle) against a victimwho was unknown to the offendn
prior to the offense (random vietin'".).

6 = noor N/A 20 = yes
5. Total high moderate and major disciolinarias during this ir.ccrceratior.
6. Total drug/alcohol related discipiinarios during tills incarceration
0 = none or N/A 1=one 2=1two +5 = three or more
7. Length of time, during this incarcerateor., withoutmajor or high moderate infraction,
counting hack from present
0= 1lye.nror less -3=1to 2 years -5 =2 to 4 years -3=4 to 7 years

-10 = 7 years or more

S. Used drufis/aicohol during current offe:ise(s}
0=mno 5:2y¢es
9. Prisoner has satisfactorily completed substance abuse program during
this incarceration.
-5 =yes 0=no
X. Prisoner has completed self betterment programs other than substance abuse or sex
offender treatment during this incarceration.
-5 =yes 0=no
1. Status of prior furlough(s) including this incarceration.
-5= completed 0-N/A 5 = failed to complete
12. Comments from victinx(s)
-5 = support 0 &none or n/a 3 = oppose 5=strongly oppose
13. Prior(vgolation of "no content." or restraining order against viclini(b) of violent
crime(s
0 =no or N/A 10 = yes; by pkenc, mail, or third party only 15 = yes, in perso:
14. Probation officer recommendation

-10 = strongly support -5=supoor. 0 -none 5=oppose 10=strongly oppose

15. SU3-TOTAL SCORE

20-818.02A Rev. 12/28/93
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P. 00
1G. Sex Offender Scoring Matrix
|P‘ —_— = -__ .
2l l
ﬂ Category | Refuse j TX jPre-TX i Interm !Adv TX Comp JI
| Disch | Not | Seg TX jTX ! TX )
Llgf . [ i
i O'fiense 1 I Avail i : I i
' y it
W f- mNot Eiig. |Not Kiiy ~!Not Eiig. jNot Eiig. :Not Eiig. )
k j i ! i i W
. .. . 1Ne o E¥* F
Te j Not Eiig. {'Not Jtlig.  j Not Eiig. I Not Eiig. ] AOt F.ng. -a =
i 1 . { B
. ] i i
m | 15 j 10 hon -0 " 10 J
j i -5
n 1 Is > m . 17> i “10
i Vv hs 1 i ~5 J-10 1-15 (i
i
il 1 | _ _ _ _
l_j A i 0 ) w 1-1(> | -15 | -20 25 |

I. = Violent Sexuai Assault: Offender uses violence or the threat of violence to
sexually penetrate or attempt to penetrate an unwilling victim.

Il. = Predatory Pedophilia: Offender actively seeks out pre-puberty children
of either sex for specific purpose of committing any kind of sexual act.
(Characteristically lias multiple victims).

HI. = Sexual Assault: Offender uses no force or only minimal force to achieve
sexuai contact with a non-consenting victim who 1is above the ago of puberty,
and that is short, of penetration or attempted penetration. Hugging, kissing,

and fondling are characteristic elements of offense. There should be no
weapons or threat of weapons involved in the perpetration of this kind of
offense.

IV. = Intr-"ZFamily Sexual Assault: Offender commits a sexual assault against a
family member. Sexuai relations between a father and daughter or step
daughter are most common. There may be minimal or moderate physical force
but not extreme violence or weapons. Offender often uses psychological
intimidation. A high level of force W(\)Uld place offender in category L

V. = Isolated Act of Pedophilia: Offender"s sexuai contact with a pre-puberty
child is isolated in nature. Offense usually consists of some .kind of fondling,
rubbing or stroking. Normally there is a single victim, and the opportunity
for the offense 1is the result of an olhervuse iegitmate basis of social
interaction. Act often occurs when the victim is intoxicated. Actual sexual
penetration or physical injury to the victim should be considered reason to
Place offender in category Il

VI. = Non-Violent Sexuai Offenses: Offender engages 1in consensual sex that is
iilcgal. A partner who is below the legal age of consent, but of post-puberty
age, is most common example. Offenders whose victims are of pre-puberty age
belong 1in another category. Such non-physical contact offense-: as
voyeurism, exhibitionism, obscene phone oails. etc. are also included in
category VI.

Notes: 1. |Ifan offense is comprised of elements that cut across two or

more of the six categories, scoring should be on the basis of the most serious
included behavior.

2. For each prior episode of sexuai misconduct leading to a felony
conviction, the prisoner should be moved upward one category level.

3. Assignment of the prisoner to the appropriate category should
be based upon the best information available. This would include, but not be
limited to, presentence reports, police reports and information obtained
during the course of treatment programming.

20-818.02A Rev, 12/28/93
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17. TOTAL SCORE

18. Furlough Chart

iMatrix/Custody (Min JMea |
: |

i
j O or Less j 36 112
! TR Gl
*1—10 j 30 10
311 - 20 u 9 1
21 - 30 tis  i*
31 - 40 112
41 Pius
i» - 1

19. Assignment to furlough supervision Iis:
Regular Increased
Note: The following categories of prisoners are automatically assigned
to increased supervision:*

(@) Ail sex offenders.
(b) All other offenders with a total score of more than ~20".

I have read or had explained to me Policy 818.02. Prerelease Furlough.
DO DO NOT wish to be considered for a prerelease furlough.

ITf not. explain reason(s):

Prisoner signature Date

P.0. signature Date

*Furlooghcd offenders assigned to this program component will be subjected
to intensified monitoring and surveillance, both in the CRP facility and while
engaged in employment or other activities in the community.

Original to Prisoner Case Record
Copy to Central Classification
Copy co Prisoner

20-810.02A Rev. 12/28/93
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Prerelease Funaugn AppiiccuiontAgreement

Prisoncr-'s Nome: 0OSSC1S Number:

A. Purpcse(s) of Prerelease Furlough B. Dehts Owed Amount  To Whore
Probation Officer/Counselor check recommendations);  (required per AS 33.30.131)
approving authority Initial approved purposes(s).

secure a reaidcncc/other prepare ions for release  child support/AS 25.27.062

seek or engage in employment restitution/fines
counseling/treatment for substance nbuso civil judgment/criminal set
ecounseling/treatment for other bebnvior violent crimes reimbursement
emedical/psychiatric treatment disciplinary reimbursement
'vocational training/education TOTAL
Explain:
............... . ... mmm 'l 1 im

C. Community Residential Center Placonent(s): Probation Officer to recommend placement(s) in sequential order,
ifapplicable, and dates. Approving authorin' to modify placemenisfdaies ifnecessary. Ifrecorwrtending/approvtng
dates other than as iadicared by mamx, attach explanaiion/justification.

Ending
Name of CRT/Date Date
D. Documents Altachtd: ‘Court Judgment *Prtseatenee Report Most recent classification action

-'urlouidt Matri* ~ Prob./Parole supplemental conditions, if any Parole Order/MR conditions, if any

_Time Accounting Victim Comments, if applicable Wants/Warrants check — Medicai/mwul
iieaith screening (optional) Documentation of program status iF ordered or recommended by court, classification,
treatment/unit management team
Other: - —

‘dors not need to be naached for Central Chirificorion/Drpvty CoiKAiuieerrr review? on file in Centred O ffic e

E. Probation Officer Comments: (Address factors requiring consideration outside the matrix, such as high public
profile cases, special medical/mental health concerns, etc. Attach additional sheet if necessary.)

Probation Officer Signature/Date

F. Superintendent Comments: (optional, for application requiring Central Classification Review)

Superintendent Signxture/D&ta

PmxIwwc Furlougli Denied. (State Reasuti)

Sienature/Title/Dnte

H. Prerelease Fwrlsufch Approved. custody reduced from (Ocommunity upon placement
in CRP Of approved on appeal, attach Appeal of Classification Action, 20-760.01)

Signature/Titlc/Datc

2011s@Q Rev. 02/15/94 mom-tags
v.vV
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Prerelease Furlough Application/Agreement

Prisoner's Name : OB5CIS Number:

I. Special Conditions: r.O. rrcarm*end/appruving althority nodify as necessary.  Include any ntxemtaalrtsmadning ordtn if applicable.)

J, Standard Conditions of Prerelease Furlough

1. | agree to abide by ail the rules of the Community Residential Program's) (CRP) in which 1am placed.

2. | agree to leave and return to the CRP only for the approved purpose(s) indicated on this application/agreement,
and only at the times approved by the CRP staff.

3. | agree to go directly to the piace(s) authorized and return directly to the CRP when authorized to leave the
CRP.

lagree not to make any purchases not speciGcally authorised in writing by the CRP manager or designee.
I agree to turn over all earnings or aNy other money received to the CRP manager or designee, and understand

6. thatone-fourth of my gross earnings (not to exceed the actual cost of care) will bo given to the State of Alaska to pay
for the cost of care.
| agree not to ride in or on any vehicle without prior approval by the CRP manager or designee, and not to

7. drive any vehielo without written permission from the CRP manager and Furlough Officer, that may only be
granted after a records check of my driving record. | understand that if prohibited from driving as a special

8. condition ot this furlough, 'hat | may not drive a vehicle tinder any circumstances.

9. fagree not to purchase, have in my possession, nor consume alcoholic beverages in any form, nor enter upon
the premises where it is sold, stored, or dispensed. | further agree to submit to alcohol/drug testing upon

10 request.
| agree to comply with all federal, state, and local laws and otdinances.

11 | agree not to enterinto any contract to engage in business, borrow money, purchase property on the installment
plan, nor incur any debts of any kind without first having obtained written permission from the CRP manager.
| agree to abide by any special conditions/restrictions listed on this application agreement.
| understand that if [ violate any condition of this agreement, 1 may be remove ' from the CRP and returned to a

12 stale correctional center and that following a hearing by a classification commit ee, | may be removed from
furlough status; and that in addition | may face disciplinary and/or criminal charges.
| understand that my failure to return to the CRP or to be ot an authorized location at the times required subjects

13  me to criminal prosecution under tbc criminal laws of the State of AJasks-
| hereby waive any right to an extradition hearing If | leave the Slate of Alaska without written authorization
luring this prerelease furlough.

K. To he Completed by Prisoner: 1hrvs r**H or h«d md/expUintd to M0 UiU PrtftitMM Furlough Agreement. | vnderetind lod «grM
lo thido bjr iha term* irul conditions of iho Approved AjTtaemtnt.

Prisoner’s Signscure/Date

L. Tc be completed by P.O. after approval of furlough and prisoner’s signature agreeing to conditions of
furlough;

I have reviewed the terms and conditions of this Frereleaso Furlough Agreement with the prisoner.
The prisoner has been tested negative for drug/alcohol use no longer than 30 days prior to CRP placement.
Per Victim Notification Policy 818.03,1have notified the following, if required (enter N/A or date notified):

Law Enforcement Sentencing Judge District Attorney

Vietim(s) Other: - —

| have attached a recent photo of the prisoner and appropriate, signed Releases of Information, in addition to
the documents listed on the front page for this form, for use by the CRP
Furlough Officer namc/Phone

Number: -

Institution to be notified in emergency/phone

number:

P.O. Signature/Date

Original tc Prisoner Case Record
Copies lo: Prisoner Central Classification; CRP

20-818.021s BACK PAGE



MOUSE COMMITTEE REPORT

Date Referred: May 6, 1993 Judiciary
Finance

Date of Committee Action: [a?™

The LABOR AND COMMERCE Committee considered

LLABELITY: COMMERCIAL RECREATION' ACTIVITY

An Act relating to civil liability for commercial recreadonal activities: and providing for an effective date,

(>4 the same title

RECOMMENDATIONS:
[ ] a new titie

be replaced with C. rl L
[ ] have attached amendments(s)
p<f do pass

[ ]do not pass

[ 1 no recommendations

[%) individual recommendations

[ ] additional referral to the Committe:
ADOPTS
ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS (Decubale)
[ ] fiscal impact [ ] fiscal note(s)
[Xi zero fiscal note Mdsn [ 1zero fiscal note(s)
SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



MOUSE COMMITTEE REPORT

Q)
Date Referred: May 6, 1993 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: Pm 300

HOUSE BILL NO. 300 LIABILITY: COMMERCIAL RECREATION ACTIVITY

"An Act relating to civil liability for commercial recreational activities; and providing for an effective date."”

RECOMMENDATIONS: [><j the same title

be replaced wiih CL H& 300 L+C, I 1a new title

[ ] have attached amendments(s)
do pass

[ 1do not pass

[ ] no recommendations

[*] individual recommendations

[ 1 additional refenral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): O APPROVES PREVIOUS: (DepliDatc)

[ ] fiscal impact [ ] fiscal note(s)

JX] zero fiscal note A"I/n [ 1zero fiscal note(s)

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

M

CHAIRMAN'S SIGNATURE
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8-LS1103\J
Ford
3/8/94
CS FOR HOUSE BILL NO. 300(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE JUDICIARY COMMITTEE
Offered:
Referred:
Sponsors): HOUSE LABOR AND COMMERCE COMMITTEE
A BILL
FOR AN ACT ENTITLED
"An Act relating to civil liability for commercial recreational activities; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. It is the purpose of this Act to establish the responsibilities of
persons who operate commercial recreational activities and persons who participate in those
recreational activities and to decrease uncertainty regarding the legal responsibility for injuries
that result from participation in commercial recreational activities. It is also the purpose of
this Act to encourage the continued availability of businesses that offer commercial
recreational activities to the public.

* Sec, 2. AS 05 is amended by adding a new chapter to mad:

CHAPTER 45. CIVIL LIABILITY FOR COMMERCIAL
RECREATIONAL ACTIVITIES.
Sec. 05.45.010. ACCEPTANCE OF INHERENT RISKS. Participation in

a commercial recreational activity constitutes acceptance of the inherent risks of the

-1- CSHB 300(JUD)
New Text Underlined [DELETED TEXT BRACKETED/
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commercial recreational activity that are or should be apparent to an ordinarily prudent
person.

Sec. 05.45.020. CONTRIBUTORY NEGLIGENCE. A person who accepts an
inherent risk of a commercial recreational activity as described in AS 05.45.010 is
contributorily negligent to the extent that the inherent risk causes injury, death, or
property damage. In an action seeking to recover damages for injury or death to a
person or harm to property resulting from an inherent risk of a commercial recreational
activity, compensatory damages shall be reduced for contributory negligence as
provided under AS 09.17.060.

Sec. 05.45.030. RESPONSIBILITIES OF PARTICIPANTS. A participant in
a commercial recreational activity has the responsibility to

(1) Ilearn about the risks of the activities;

(2) act within the limits of the person’s abilities;

(3) heed all warnings regarding participation in the commercial
recreational activity;

(4) maintain control of the participant’s person, the participant’s
children, and any equipment, devices, or animals the participant is using;

(5) refrain from acting in a manner that may cause or contribute to
injury of the participant or anoif”  '~son

Sec. 05.45.040. RESPOND'o 20F OPERATORSOF COMMERCIAL
RECREATIONAL ACTIVITIES. A person who operates a business that offers a
commercial recreational activity shall

(1) explain to a participant the
(A) inherent risks of the commercial recreational activity; and
(B) skills or equipment required to safely participate in the
commercial recreational activity that are not apparert to an inexperienced
participant;
(2) require thatemployees who are iesponsible for assisting participants
in the actual performance of a commercial recreational activity have training in basic
first aid and cardiopulmonary resuscitation and explain to those employees how to use

emergency medical services available in the area; and

CSHB 300(JUD) 2
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(3) maintain recreational equipment and facilities in good repair.
Sec. 05.45.050. INTERACTION WITH OTHER LAWS. This chapter does
not affect the immunity of an owner of unimproved land under AS 09.45.795 or of a
ski area operator under AS 09.65.135.
» Sec. 05.45.100. DEFINITIONS. In this chapter,
(1) "children" means persons under 18 years of age;
(2) "commercial recreational activity” means a recreational activity for
which the participants pay compensation;
(3) "recreational activity" means an outdoor activity undertaken for the
pmpose of exercise, relaxation, pleasure, sport, or as a hobby.
* Sec. 3. This Act applies to acts or omissions that occur on or after the effective date of
this Act

* Sec. 4. This Act takes effect July 1, 1994.

3 CSHB 300CJUD)
New Text Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE

?Eﬂﬂw 0N ' BILLNO HB .o

Revision Cete: Ceat. Affected:  Corror-*-- nns
iufe: An Act proniDiting tne turiougn sRU Statewioe Operations

or sex OTienders Cormponent: institutions
Soonsor m Kep. Farne Il .
Requestor: House HESS CONMPONENT SERIAL NO. 707-/26

Expenditures/Revenues (Thousands of Coilarsl

| OPERATING EXPENDITURES I K5 I FY-36 | Y97 Fr 98 FY99 FrQ0
PERSONAL SERVICES I
TRAE I
QONTRACTUAL I
SUPPLIES I
EQUIPVENT I
I

UNO & STRUCTURES

s s W

i TOTAL CPERATING 907.2 | 907.2 90/.2

_— e — 1 = = — —

|
|

90/.Z 9U/.Z :.,TO/.lz | 90/.2 90/2
| 2 o

07 I 907.2

CAPITAL EXPENDITURES F 0 | 0 0 0 0 0
CHANGE IN REVENLES ( 1 0 I 0 0 -0 0 o0 o

FUND SOURCE (Thousands of Ooilars|
1002 Federal Receipts I
1003 G- Match I
1004-GF 907.2 I 907.2 90/.2 90/.2 1 907.2 907.2 |
1005 GP/Program Receipts | | I
1006 GHIVHTIA I
Other I

I

TOTAL 907.2 907.2 907.2 907.2 907.2 907.2

Estimate of any currant year (FY$4) cost: $ 0

POSITIONS

RULL-TIVE | | I |
PART-TIVE [ | | |
TEVPCRARY | | I

ANALYSIS: (Attach a separate page it necessary)

Please see the attached fiscal analysis.

<7v - / n
Prepared by: Diane Schenker. Soecial Assis-tant y J Phone46.S-4 fi4R/7fifi-P147
Division: . O ffice of the Commissioner /" y Dae  2-/7-7/
Approved by Commissioner: J . Frank Prew itt, Jr .~ /7 Orte: TZAiI/%/
PREP EGISLATIVE OFHICE

~ Mice
IRiv 10/8) WFmiioj 1/DBR FISCAL NOTES } pjoil ~ fif 2



Fiscal Note/DOC

HB 340
February 28, 1994
. Page 2 of 2

The bill would restrict sex offenders’ eligibility for prerelease and short-durarion furloughs.

Assumptions

1. The department revised its prerelease furlough policy this year in order to comply with
legislative intent language contained in the FY 94 budget encouraging at least six-month
prerelease furloughs for most inmates. Under the revised prerelease furlough policy currently
in effect, there were 27 sex offenders reviewed between December 20 and February 20. Out
of 27 cases reviewed, 15 resulted in prerelease furloughs and 12 were derued. It is assumed
that if 15 sex offenders were furloughed in a two-month period, that 90 sex offenders would

be furloughed in a one-year period.

2. It is assumed that the length of prerelease furlough for sex offenders (and offenders in
general) will be at least six months in duration, based upon the legislative intent language

referenced above.

3. The average daily operating cost of a bed in a state correctional institution is SI 13 per

day.

7. The average statewide daily cost of a Community Residential Center bed is approximately
S57 per day.

8. If sex offenders are not furloughed, they vnll spend six months in higher-cost state
correctional center beds instead of lower-cost CRC beds. Increased operating expenses
computed below are reflected under "miscellaneous™ on the fiscal note because the expense is
based on average costs in institutions and includes some overhead expenses.

9. If sex offenders are precluded from furloughs, other offenders currently housed in state
correctional beds, such as misdemeanants, would be diverted to the CRC beds intended for
furloughees. CRC beds are currently about 100% utilized, state correctional centers are over
100 inmates past emergency capacity, and there are hundreds of offenders on court-ordered
report waiting lists to serve sentences for DWIs and other misdemeanor offenses. The more
of these offenders who can be housed in lower-cost community alternatives, the lower the

iepartment's operating expenses.

Operating Expenses

90 sex offenders per year X Sl 13 per day X 180 days = $ 1,830,600

90 sex offenders per year X S 57 per day X 180 days =S 923,400
S1,830,600 institutional cost minus S 923,400 CRC cost = S 907,200 higher cost per year



FISCAL NOTE

BILL NO: HB 340

Revision Date: Dept. Affected: Piihlir Safpry
Title: ' An ar.t nrohihitino turJQuoh-ftir. BRU: .Alaska.Stale. lcnnnRf.s.
sex offenders * Component: Dptarhmpnts
Sponsor: Rpp Parnpll

Requestor: Rep. Parnell COMPONENT SERIAL NO.
gXPENDrniRFS/RFVFNUFS- (Thousands nf Dnlinrsi /inflation not inrinrlprll

OPERATING FY 95

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING
CAPITAL EXPENDrTURES

FUNDING: [Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1005 GF/Program Receipts
1006 GF/MHT1A

Other

TOTAL

Estimate of current year (FY 94) impact: $

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact anticipated.

Prepared By: _Erank Allan 7 Phone: 269-5691
Division: Alaska State Trnnners n Date: 03/01/94
Date: 03/01 /94

Approved by Commissioner:
Agency: _.Richard"BunQn. Dent, of Puhlic Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1

i» 0i/M



(siiil

STATE OF ALASKA
1 J4 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 340

Rovision Dale: Op‘. Aictcd  Administration

Title: 'An Act prohibiting the furlough of sex offenders* BRU: Public Defender Agency
Component: Public Delender Agency

Sponsor: Rep. Parnell, Phillips

Requestor: (H) Hes COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPUES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSmMONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender Phone: 264-4400
Division: Public Defender Agency Date:

Approved by Commissioner: Nancy Bear Usera Date:

Agency: Administration EVARTAN ~1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rut 0W riy\m

FYO00
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title:  'An Act prohibiting the furlough

FISCAL NOTE
BILL NO. HB 340

Department Affected:  Administration
e DRU: Oiffice of Public Advocacy

of sex offenders.’
Sponsor:  Representatives Parnell, Phillips

Component:  Office of Public Advocacy

Requestor House HES

EXPENDITURES/REVENUES:

OPERATING FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL EXPENDITURES 0

CHANGE IN REVENUES () 0
FUNDING SOURCE:

COMPONENT SERIAL NO. _43

(Thousands ol Dallars)

~ 1002 Federal Receipts
i003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0

Estimate of any current year (FY 94) cost: S 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Division:  Office of Public Advocacy

Approved by Commissioner Nancy Bear Usera

Agency. Department of Administration

FY 96 Fy 97 FY 98 FYy 99 FY 00
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
(Thousands of Dallars)
0 0 0 0 0
0 0
Phone: 274-1684
Dete:
e Dete: 7 * t
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Page_1  of

Rev 01/94
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Revision Oate:

FISCALNOTE

STATE OF ALASKA BILLNO. HB 340

1994 LEGISLATIVE SESSION
Dept. Affected: Health and Social Services

Title: An Act that Prohibits the BRU: Alcohol & Drug Abuse_
Furlough of Sexo ffenders.* component:  Grants

Sponsor: Parnell Phi”ipS

Requestor: n COMPONENT SERIAL NO. 1239
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FYo7 FYos FY99 I FYOO
PERSONAL SERVICES 0.0 1 0.0 0.01 0.0 1 0.0 | 0.01
TRAVEL 0.0 1 0.0 0.01 0.0 1 0.0 1 0.0 1
CONTRACTUAL 0.0 | 0.0 0.01 0.01 0.0 | 0.0 1
SUPPLIES 0.0 1 0.0 0.01 0.0 1 0.0 1 0.0 1
EQUIPMENT 0.0 1 0.0 0.0 1 0.0 1 0.0 1 0.0
LAND & STRUCTURES 0.0 1 0.0 0.01 0.01 0.0 1 0.0
GRANTS, CLAIMS 0.0 | 0.0 0.0 1 0.01 0.0 1 0.0
MISCELLANEOUS 0.0 | 0.0 0.0 1 0.01 0.0 1 0.0
TOTAL OPERATING 0.0 1 0.0 0.0 1 0.0 1 0.0 1 0.0 1
CAPITAL EXPENDITURES 0.0 0.0 0.01 0.0 | 0.0 0.0
CHANGES IN REVENUES I 0o 1 0] 01 01 01 0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 1 0.0 1 0.01 0.01 0.0 1 0.0
1003 GF Match 0.0 1| 001 0.0 1 0.01 0.0 1 0.0
1004 GF 0.0 1 0.0 1 0.01 0.0 1 0.0 1 0.0 1
1005 GF/Program Receipts 0.0 1 0.0 1 0.01 0.01 0.0 1 0.0
1006 GF/MHTIA 0.0 1 0.0 1 0.01 0.01 0.0 1 0.0
Other 0.0 i 0.01 0.0 1 0.0 1 0.0 1 0.0
TOTAL 0.0 1 0.0 1 0.0 1 0.0 1 0.0 1 0.0 1
POSITIONS:
FULL-TIME 0 | 01 ol 01 01 01
PART-TIME 0 1 01 01 0] 01 ol
TEMPORARY 0 1 01 0] 01 0| 0]

Estimate of current year (FY94) cost $

ANALYSIS: (Attach a separate page if necessary)

The Div. of Alcoholism and Drug Abuse funds substance abuse programs & approves private substance abuse

treatment programs. The Div. of Alcoholism & Drug Abuse funds no .secure, inpatient treatment facility...'

Thus no person could be furloughed to any public funded substance abuse treatment program. To the Div. knowledge
there are no private inpatient substance abuse treatment programs that are secure. This bill effectively negates any
furloughs for substance abuse treatment in Alaska. The need for ‘direct custody of a correctional officer*

would appearto negate out of state treatment as well. The Dept, of Corrections provides for substance abuse treatment in
correctional facilities and provides for residential substance abuse treatment for selected individuals who are on probation
However, the residential treatment is provided in a non-secure facility and this would not be an acceptable placement

under the terms of this bill.

Prepared by: Suzanne Eerry n Phone:  465-2071
Division: Alcohol & DrutDA6uie /) Date: 01/24/94

A c/lruM -
Approved by Commissioner. Marearet R. 1Zowe. M.Ed.. Ed.S. Date: t-a 7 -?V
Agency: Department of Health & SocialServices

PREPARER TO nROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
@m Page 1 of



FISCAL NOTE

STATE OF ALASKA BELL NO. HB340

1994 LEGISLATIVE SESSION
Dept. Aifected:  Health and Social Services

Revision Dale:
"tie: An Act Prohibiting the Furlough of Sex "BRU: Medicaid
Offenders” Component: Medicaid Non-Facility;

Sponsor: PARNELL, PHILLIPS Medicaid Facility

Requestor: COMPONENT SERIAL NO. 0229; 0230
Expenditures/Revenues: (T housands of Dollars)
OPERATING FY95 FY9G | FY97 FYo8 FY99 FY00
PERSONAL SERVICES 00 00 00 00 00 00
TRAVEL 00 00 00 00 00 00
CONTRACTUAL 00 00 00 00 00 00
SUPPLIES 00 00 00 00 00 00
EQUIPMENT 00 00 00 00 00 00
LAND & STRUCTURES 00 00 00 00 00 00
GRANTS, CLAIMS 00 00 00 00 00 00
MISCELLANEOUS 00 00 00 00 00 00
TOTAL OPERATING 00 00 00 00 00 001
CAPITAL EXPENDITURES
CHANGES IN REVENUES
FUND SOURCE (Thousands of Ooilars|
1002 Fsdsral Receipts 00 00 QO 00 00 00
1003 G- Match 00 00 00 00 00 00
104G 00 00 00 00 00 00

lifit; 005 GF/Program Receipts 00 00 00 00 00 00]

1006 GF/MHTIA 00 00 00 00 00 00 |
Other 00 00 00 00] 00 00 |
TOTAL 00 00 00 001 00 00
POSITIONS:
FULL-TIVE 0 0 0 0 0
PART-TIVE 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 01
Estimate of current year (FY94) impact: (6]

ANALYSIS: (Attach a separate page if necessary)
Medicaid presently covers services to prisoners who are furloughed to "half-way" houses if these individuals are otherwise eligible for

medical assistance. HB340 would further restrict the Department of Corrections ability to furlough sex offenders to half-way houses or
to facilities offering medical, psychiatric, or substance abuse treatment. This further restriction would likely have no affect on the demand

for Medicaid services that may be attributable to the prisoner furlough program.

Phone: 465-3355

Prepared by: Kimberly B. Busch

Division: Medical Assistance Oate: 01/26/9%4

Approved by Commissioner: Margaret ft. Lowe. M .Ed., Ed.S. Date:  f -ty
:ncy: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE

For further distribution information call the Governor®s Legislative Office

iftr urtniflAruBjJijoR * Page 1 ol 1
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FI.SCAL NOTE

STATE OF ALASKA
194 LEGISLATIVE SESSION

February 4. 1994
"An Act providing] for The civil commitment of

Revision Date:
Title:
sexually violent predators.”

Sponsor: Representative Parnell

Requestor: Representative Parnell

EXPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 95 FY 96

10.0 20.0

10.0 20.0

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA
OTHER

TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

10.0 20.0

10.0 20.0

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Peques. Director

BILL NO. HB 349

Department Affected: Department of Law
BRU: Prosecution

Component: Criminal Justice Litigation

COMPONENT SERIAL NO. 0089

Division: Administrative. Seryices Diwiision 0 )
o ft-X jLo T
Approved by Commissioner:

Agency: Department of Law

PREPARERTO PPgX TO AP jST"
Foi * o m- —

A3 ~

L]

DEPT. OF LAW FISCAL NOTE

Bruce M. BotelHo. Attorney General

FY 97 FY 98 FY 99 FYOO
81.7 81.7
5.0 5.0
30.0 40.0 54.2 64.2
3.3 3.3
6.5
30.0 40.0 150.7 154.2
30.0 40.0 150.7 154.2
30.0 40.0 150.7 154.2
1.0 1.0
Phone: 465-3672
| Date: February 4. 1994
Date: February 4. 1994
LEGISLATIVE OFFICE
.egislative Office
Page J  of 4



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 47.30 to provide for the indefinite, long-term civil commitment of sexually violent iredators
to the custody of the Department of Health and Social Services. The hill is intended to protect the public from what the
bill finds is a small but extremely dangerous group of sexually violent predators who do not have a mental disease or
defect that renders them appropriate for the existing involuntary treatment procedure, under AS 47.30.700 -47.30.815,
which is intended to be a short-term treatment to individuals with serious mental disorders and then return them to the

community.

The bill further finds that in contrast to persons appropriate for commitment under the existing law, sexually violent
predators generally have antisocial personalty features that are not amendable to existing mental illness treatment methods,
and those features render them likely to engage in sexually violent behavior. The hill also finds that sex offenders'
likelihood of engaging in repeat acts of predator/ sexual violence is high, and the bill further finds that the prognosis for
curing sexually violent offenders is poor, the treatment needs of this population are very long term, and the treatment
methods for this population are very different than the traditional treatment methods for people appropriate for
commitment under the existing involuntary treatment procedures.

The bill requires that when it appears that a person may meet the criteria for a sexually violent predator, the agency
with jurisdiction shall give written notice to the attorney general three months before:

(1) the anticipated release from total confinement of a person who has been convicted of a sexually violent
offense.

(2) the anticipated release from total confinement of a person found to h3ve committed a sexually violent offense
as juvenile;

(3) the release of a person who has been charged with a sexually violent offense and who has been determined
to be incompetent to stand trial under AS 12.47.100; or

(4) the release of a person who has been found not guilty by reason of insanity of a sexually violent offense under
AS 12.47.040.

The bill defines sexually violent offenses to include sexual assault in the first and second degrees, sexual abuse
of a minor in the first, second and third degrees, incest, murder in the first and second degrees, assault in the first anc
second degrees, kidnapping, and burglary in the first degree.

Upon notification from the appropriate agency, the attorney general would be empowered to file a petition with
the court alleging that a person is a sexually violent predator and stating sufficient facts to support the allegation wher
it appears that the person may be a sexually violent predator and it appears that the person will be or has been releasee
from the jurisdiction of an agency. Upon the filing of a petition, the judge would determine whether probable cause exists
to believe that the person is a sexually violent predator. If probable cause is found, the judge would direct that the persor
be taken into custody and the person be transferred to an appropriate facility for an evaluation as to whether a person is
a sexually violent predator.

Within 45 days after the petition is filed, the court would be required to conduct a trial to determine whether tht
person is a sexually violent predator. A person would be entitled to assistance of counsel and the person would be entitler
to retain expens or professionals to perform an examination on the person's behalf. Upon motion of the person or tht
attorney general, or the court's own motion, the trial would be held before a jury. If no motion is made, the trial woulc
be before the court.

The court or jury would then determine, beyond a reasonable doubt, whether the person is a sexually violen
predator. Ifthe state alleged in the petition a prior sexual offense for which a finding of sexual motivation is necessar

Page 2 of _4



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

to classify the offense as a sexually violent offense, the state would have to prove beyond a reasonable doubt that the
alleged sexually violent act was sexually motivated. Upon a determination that the person was a sexually violent predator,
the person would be committed to the custody of the commissioner of health and social services for control, care, and
treatment until the person's mental abnormality or personality disorder had so changed that the person would be safe to
be at-large. Ifthe court or jury was not satisfied beyond a reasonable doubt that the person is a sexually violent predator,
the court would direct the person's release from custody.

In the event of commitment, the person would be confined in a secure mental health facility operated by the
Department of Health and Social Services. Thereafter, the department would be required to provide an examination of
a person committed under the bill's provisions at least once each year. A person would be permitted to retain a qualified
expert or professional to examine the person. If the department determines that the person's mental abnormality or
personality disorder had so changed that the person is safe to be at-large and is not iikely to commit a sexually violent
predatory offense, the department would be required to authorize the person to petition the court for release. The court
would then be required to order a hearing within 45 days. The state would have the rightto have the petitioner examined
by an expert or professional person of its choice. The hearing would be before a jury if demanded by either the petitioner
or the state. The burden of proof would be on the state to show beyond a reasonable doubt that the petitioner's mental
abnormality or personality disorder remains such that the petitioner is not safe to be at-large and that, if discharged, the
person is likely to commit a sexually violent predatory offense.

A person would not be prohibited from petitioning the court for discharge without the commissioner of health and
social services approval, and the commissioner would be required to provide the committed person with an annual written
notice of the person's right to petition the court for release over the commissioner's objection. If a person does not
affirmatively waive the rightto petition, the court would hold a show cause hearing to determine whether facts exist that
warrant a hearing on whether the person's condition has so changed the person is safe to be at-large and is not likely to
commit a sexually violent predatory offense if discharged. The person would have the right to have an attorney represent
the person at the show cause hearing. The committed person would not be entitled to be present at the show cause
hearing. If the court at the show cause hearing determines that probable cause exists to believe that the person is safe
to be at-large and is not likely to commit a sexually violent predatory offense if discharged, the court would set a hearing
on the issue. This subsequent hearing would be conducted under the same terms as described above for hearing a petition
authorized by the commissioner of health and social services.

As we understand it, this bill is modeled on an existing Washington State law. Experience in Washington state,
where their law has been in effect since July 1, 1990, shows that an average of five persons are committed in that state
each year. Washington's population is about eight times larger than Alaska's population. However, in view of Alaska's
high incidence of abusive behavior, we believe that as many as two or three persons might be committed annually if the
bill is approved.

Because of the low number of commitments, the bill would not be an immediate fiscal impact for the Departmen'
of Law, except for expert witnesses at commitment hearings and expert witnesses for hearings on committed persons
petitions for release. The state's average cost for these witnesses is about $7,000 each. Witnesses may not be requirec
for every hearing so we are showing an annual cost of $10,000 for the first year, and an annual increase of $10,000 as
the number of persons committed increases and the number of annual petitions for release increases. By the fifth yea
of implementation, it will be necessary to add a full-time attorney to handle commitments and annual release petitions
when the number of annual hearings reaches 10 to 15. It is important to point out that there will be a fiscal impact for
the Department of Health and Social Services, and there will be fiscal impact for the Office of Public Advocacy, which wil
provide representation for indigent persons committed under the hill.

Finally, we also note that the bill may have due process problems when reviewed by Alaska courts. Moreover

Washington's Supreme Court has added a requirementto that state's law providing the "least restrictive alternatives" shor
of total confinement be used or requiring a showing that confinement is the least restrict alternative under thf

Page 3 of 4



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
194 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

circumstances. Department of Law staff is available to assist the sponsor address these problems.

Page 4 of 4
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PCN S

037011 ATTORNEY IV F JUNEAU
MHMH JUST 1r 1CAT loMi

Attorney 1V-CDCO

/0117 ATTORNEY IV t JUNEAU

"'« JUSTIFICATION:

Hils position will bo Heeded when thd hUHibbP oP sexually
violent predators committed reached.12 or Soi duo to the
numbers or onnuol show cause hearings to detormlno whothor
a porson should be discharged or remain IN the fcustody dr
tho Department or Mod Ith & Socldl Servifcbd. Thete heorlhcjs
could Involve Jury trlolS and volUfnlhoUS dxfidrt testlmoMVi
Full-time Attornoy lognl sorvlcos would thoreroro be
required.

hhhh coMpoNeNt totALs:
FULL TIME NEW POSITIONS
part time/seasonal new Positions
NON PERMANENT HEW POSITIONS
otiiER ..... -

nOmoer OF NEW POSITIONS IN COMPONENT:

JrellsSfIAL Sthvifctorf btPENbhUItEFi NtW PoShIDFl DETAIL Report
5 , - I -
COMPONENT //: 61;01020500 NAME* FfcAIMINAL JUSTICE LITI CAt loi

LocAtion NamE""

COOON

PACE:
SCENARIO! 2
UAU NAME! PHOSECUT IbM
r b s 1i& (s sAlLary pittM oenes Per sefV. c. F.

cu DUDD PAY. COSTS AMOUNT
AXE AA 20 12 61000 0 20660 01660.60
TRAVEL COSTS 0.00
CONTRAC1UAL COSTS 0.00
SUPPLIES COSTS 0.00
EQUIPMENT COSTS 0.00
OTHER COSTS 0.00

TOTAL COSTS 81660.60 01660.60
«¢* EUNDINC DETAIL!

100<1 GENERAL EUND RECEIPTS 01660.60
TOTAL FUNDING 81660.60
A xXE AA 2I]A 12 61000 0 20660 01660.60
TRAVEL COSTS 5000.00
CONTRACTUAL COSTS 1N200.00
SUPPLIES COSTS 3300.00
EQUIPMENT COSTS 6500.00
OTHER COSTS 0.00

TOTAL COSTS*"” 110660.60 2)01660.60

01660.60

FUNDING DETAIL:
100b GENERAL FUND RECEIPTS

Total funding 01660.60

TOTAL PERSONAL SERVICES Ss\"~3337.20/7 =7

TOTAL COSTS INC. ASSOC COSTS~A"M1923>7CE£0~rN"N

FDNOINfc DalA: C.F. & G.F. MATCH:
OTHIER FUNDS: \
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, FISCAL NOTE . >
STATE OF ALASKA BILL NO. HB349

1994 LEGISLATIVE SESSION

Dept. Affected: Health and Social Services
8RU:
Component:

Revision Date:

fitle: An Act providing for the commitment of
sexually violent predators

Sponsor: Parnell, Toohey

General Mental Health Grants

Requestor: COMPONENT SERIAL NO.

OPERATING FY95 FY96 ! FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES i

GRANTS. CLAIMS 1,200.0 2.460.01 2.580.01 2,709.0 2.844.0
MISCELLANEQOUS | | i

TOTAL OPERATING 1,200.0 2.460.01 2,580.0! >,709.0 2,844.01

- —— — —

l

CAPITAL EXPENDITURES 1 250 | 30.01 10.01 10.0 1 ~ 10.01

CHANGES IN REVENUES | j | | | |

FUND SOURCE
1002 Federal Receipts 1
1003 GF Match 1
1004 GF 1
1
|

(Thousands of Dollars)
1

1
1
!

1

s

!
1
1005 GF/Program Receipts 1
,., 1006 GF/MHTIA
li Other
TOTAL

2.590.0! 2.719.01 2.854.01
| 1 1

2,590.01 2,719.01 2,854.01

1.225.0 2.490.0

P RPRP R PR

1,225.0 | 2,490.01

FULL-TIME
PART-TIME t i | |

TEMPORARY | | 1
Estimate of current year (FY94) cost $ 0.0
ANALYSIS: (Attach a separate page if necessary)

If the effective date of HB349 were July 1,1994, there would be no FY94 fiscal impact.

Community Mental Health Grants

FYQ0

2,986.0

2,986.0

10.01

i
1

2.996.0:

2,996.0;

In FY95, theie would be an increased operating cost of $1,200.0, providing grant funds for therental and operation of

the first 10-bed facility. There would also be some capital costs, in the amount of $25.0, to provide for needed
building renovation.

In FY96, the operating cost would increase to $2,460.0, to provide for 5% inflation at the first facility and the opening

of the second facility. Capital costs would rise to $30.0, to provide for repairs or other capital expenditures at the
first facility, and to do the initial renovations on the second facility.

Phone: 465-3370
Date: 02/04/94

Leonard Abel. PhJD.
Mental Health and Developmental Disabilities n

Prepared by:
Division:
6'@J

Approved by Commissioner: Margaret R. Lowe, M.Ed.. Ed.Sy Date:

jency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Forfurthw.~ewxitjgfiM c - A Office

(Rev 10/93)94lisno.xIs/DBR -
- Dept, of HSS FISCAL NOTE

Page 1
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Revision Date: BELL NO. HB349

ANALYSIS (cont.):

For FY97 through FYQOQ, ths increase in operating costs reflect inflation. The capital costs would
by $10.0 per year for repairs and maintenance.



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title: 'An Act providing for the civil commitment

ol sexually violent predators.'
Sponsor Parnell, Toohey
Requestor House HESS

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL SERVICES 0 0
TRAVEL 0 0
CONTRACTUAL 96.0 111.0
SUPPLIES 0 0
EQUIPMENT 0 0
LAND & STRUCTURES 0 0
GRANTS, CLAIMS 0 0
MISCELLANEQOUS 0 0
TOTAL OPERATING 96.0 111.0
CARTAL EAFENDITURES 0 0
GHANCEINRBVENLES () 0 0
FUNDING SOURCE:

llijiifP 1002 Federal Receipts 0
1003 GF Match 0 0
1004 GF 96.0 111.0
1005 GF/Program Receipts 0 0
1006 GF/MHTIA 0 0
OTHER 0 0
TOTAL 36.0 1110
Estimate of any current year (FY 94) cost $ 0
POSITIONS:
FULL-TIME 0 0
PART-TIMF
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary.)
See Attached.

Prepared by: Brant M»Gee/riwtic Advocate
Division: Office of Public Advocacy

N Approved by Commissioner Nancy Bear U seraN'MjSAAC A"
Agency: Administration N3

Department Affected: Administration

BILL NO.

BRU: Cffice of Public Advocacy

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

(Thousands of Dollars)
FY 97 FY 90
0 0
0 0
126.0 141.0
0 0
0 0
0 0
0 0
0 0
126.0 141.0
0 0
0 0
(Thousands of Dallars)
0 0
0 0
126.0 141.0
0 0
0 0
0 0
126.0 141.0
0 0
0

Phone: 274-1684
Date:

Date:

HB 349

l_\
oo oood oo 8
o

g
o

o

o

156.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For Jurth*: dirl'ihuticr. :rl,en™?jw cell,ho Gnwpmni's |

g?y 10/93

.......... S
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

This hill mandates the appointment ol Office of Public Advocacy to represent sexually violent predators in civil commitment proceedings. The Department
of Law estimates that it will present at least two to three such cases each year. Each year annual reviews will be conducted to determine whether the

individual should be discharged.

1

These cases would be both factually and legally complex. The State would present all evidence relating to the person's sexually violent history, which
could include numerous cases over a long period of time. Defendants would undoubtedly contest both the facts of these cases and the diagnosis which
lead to their classification by the state. Each case would involve extensive expert testing, evaluation and testimony. Finally, each case would involve
constitutional challenges not only to the entirety of the statute but to specific sections of the proposed law.

Because the Office of Public Advocacy currently represent, as guardian ad litem, many, if not most child victims of sexual offenders, it is likely that most
of these cases would have tcPconducted by conflict counsel. Major cases typically cost $25,000 in attorney fees. The estimate of $7,000 for expert analysis

and testimony tracks that of the Department of Law.

Annual litigation in each case is inevitable. It is anticipated that such costs will average $5,000 inclusive ol both attorney and expert witness fees.

8/1eg94/i3/hb349.kp Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 349
1994 LEGISLATIVE SESSION

Revision Oate: OepL Affected:  Corrections

Title: An Act providing for civil BRU Statewide Operations
commitment of sexual predators Component: All
Sponsor Rep. Parnell

Requestor House HESS COMPONENT SERIAL NO. 700-1884

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY % FY 9% FY 97 FYOS FY 9 3(00)
PERSONAL SERVICES 7.2 7.4 7.6 7.9 8.1
TRAVEL
CONTRACTUAL 9.0 0 0 0 0 0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 16.2 7.4 7.6 7.9 8.1 8.4

00

CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 16.2 7.4 7.6 7.9 8.1 8.4
1006 GF/MHTIA

Other

TOTAL 16.2 7.4 7.6 7.9 8.1 8.4

Estimate of any currant year (FY94) cost $ 0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page if necessary)

Please see the attached fiscal analysis.

Prepared by: Diane Schenker, Special Asst.£) *" Phone: 466-4643/786-2147
Division: Office of the Commissioner Oate: 2/5/94

Approved by Commissioner  J. Frank Prewitt, Jr. wu2) (rfrs') Date: P/7/Q4
Agency: Department of Corrections
PREPARE" TR nr*fVIDC A Il > rw S t.jrvei tttffojritpggg VSLEGISLATIVE OFFICE
ffice

IRy NBELWFarof th/DER DEPT. OF CORRECTIONS FISCAL NOTE Pagel of 3



Fiscal Note/DOC
HB 349
February 5,1994
Page 2 of 3

The bill provides for civil commitment of certain sexually violent predators. The Department
of Corrections would be required to notify the Attorney General three months prior to the
anticipated release from confinement of a prisoner convicted of a sexually violent offense.
This notification would have to be in writing, and would have to include the prisoner's name,
identifying factors, anticipated future residence, offense history, and documentation of
institutional adjustment and treatment received. Sexual predators subject to the civil
commitment process authorized under the bill would not be housed in correctional facilities
during the civil commitment.

Assumptions

1. According to data in the department's OBSCIS system which was analyzed in 1992, it is
anticipated that approximately 50 sex offenders will be released from confinement each year
due to expiration of sentence.

2. The department does not have sufficient staff resources to prepare individual reports on
each such offender as required under the bill to inform the Attorney General of the impending
release. Institutional probation officers will be required to prepare these reports. It is
assumed that each report will require approximately four hours of work, including compiling
information as well as writing summaries and distributing the report.

3. Standard format, instructions, and forms would have to be developed since every
correctional institution will potentially release sex offenders. Training will be required to
insure that the format and procedures for reporting impending release are done correctly.
Development of the format and training will be accomplished through contract. Travel costs
are not assumed to be necessary for tliis training, which may be accomplished by videotape or
teleconference. It is assumed the implementation process will require approximately three
months of full-time work. It is assumed that contract services would be available for
approximately S3,000 per month.

4. The rate of overtime pay for an institutional Probation Officer Il is approximately $36 per

hour.

5. The bill provides that the Department of Health and Social Services adopt regulations
concerning the evaluation process to determine whether a person is a sexually violent
predator, and that this shall be done in consultation with the Department of Corrections. It is
assumed that the Department of Health and Social Services will be responsible for this
expense. |If the Department of Corrections is required to provide consultation at its own
expense, this fiscal note will be revised to reflect the additional expense.



Fiscal Note/DOC
HB 349
February 5, 1994
Page 3 of 3

6. Depending upon the number of sex offenders who are civilly committed upon release
from a correctional center, there will be some lessening of sex offender cases assigned to
Community Corrections for mandatory parole and/or probation supervision following
incarceration. Since sex offender cases require maximum supervision there may be a
significant savings in Community Corrections if significant numbers are civilly committed in
lieu of probation/parole. W ithout knowing how many cases will result in civil commitment,
it is not possible to calculate any savings for Community Corrections at this time.

Oncinting Expenses

Personal Services:

50 reports per year, requiring 4 hours each will require 200 hours of staff overtime by
institutional probation officers.

200 hours X $36 per hour = $/,200 per year overtime pay in FY95
A 3% inflation factor is used to estimate personal services costs in succeeding years.
Contractual:

A one-time contract to develop reporting format, revise department policies and procedures,
and coordinate training and implementation is estimated as follows:

3 months X $3,000 per month = $ 9,000 in FY95.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION
Revision Date: Opt Altedot  Administration
Title: ‘An Act providing for civil commitment of BRU Public Defender
sexually violent predators.” Compenunl: Public Defender
Sponsor: Rep. Parnell
Requestor: (H) Hes COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND &STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Prepared by: John Salemi, Public Defender Phone: 264-4400
Division: Public Defender Aency Dato:
Approved by Commissioner: Date: <=>/vr 7
Agency:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office th)ldl
| £ J: li
iRot fon}) m2<H — DEPT. OF ADMINISTRATION FISCAL

NOTE
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Thi JUDICIARY Committee considered: KB

HOUSE BELL NO. 349 CIVIL COMMITMENT OF SEXUAjI PREDATORS

"An Act providing for the civil commitment of sexually violent predators.”

RECOMMENDATIONS: h<the same title
be replaced with C.5 Hfo £vkxbh) [ ] anew title

[ Jhave attached amendments(s)
[. j do pass

u j do not pass

[><, no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTEC(s): (Dopl) APPROVES PREVIOUS: o (

[ ] fiscal impact (3) [}<| fiscal notefs'. , A-c mi >O} M (XlaJ (

f ] zero fiscal note [y| zero fiscal note(s). -AcVTAIrO »



FISCAL NOTE

STATE OF ALASKA BELLNO. CSHB 349
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Alaska Court System
Title: An Act providing for civil commitment BRU: Trial Courts
of sexually violent predators Components:

Sponsor: Rep. Parnell, Toohey, Olberg, Sanders

Requestor: COMPONENT SERIAL NO. 768
EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 7.0 11.1 13.8 16.5 1&.3
TRAVEL

CONTRACTUAL 9.8 14.6 17.9 21.1 24.4
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS .

TOTAL OPERATING 16.8 25.7 31.7 37.7 43.6

CAPITAL EXPENDITURES

CHANGE IN REVENUES ()

1002 Federal Receipts
1003 GF Match
1004 GF 16.8 25.7 31.7 37.7 43.6

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 16.8 25.7 31.7 37.7 43.6

POSITIONS

FULL-TIME

PART-TIME 1.0 1.0 1.0 1.0 1.0
TEMPORARY

Estimate of current year (FY 94) cost: $ None

ANALYSIS: (Attach a separate page if necessary)
See attached analysis.

Prepared by: C. S. Christensen lll, Staff Counsel Phone:
Agency: Alaska Court System Date:

Approved by: Arthur H. Snowden, I, Administrative Director '67
Agency: Alaska Court System Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 8/93

FYO0O
22.0

27.6

49.6

49.6

49.6

1.0

264-8228
02/15/94

02/15/94

Page 1 of 3



ALASKA COURT SYSTEM
FISCAL ANALYSIS

CSHB 349

This b ill provides for the indefinite, long-term civil commitment
of sexually violent predators. It empowers the Department of Law
to file a petition with the superior court alleging that a person
is a sexually violent predator. Upon a finding of probable cause,
the court could di ~ct that the person be taken into <custody and
evaluated. W ithin 45 days, the court would be required to conduct
a triall to determ ine w hether the person is a sexually violent
predator. The trial would held before a jury wupon motion of the
person, th e attorney general, or the court. | f comm itted, the
person would be entitled to petition the court annually for
release. The release hearing could also be held before a jury.

The Department of Law has estimated that two or three persons w ill

be com mitted annually under HB 349. The number of release hearings
w ill increase every year, since most sexually violent predators
w ill presumably be held Ilonger than one year. Law has estim ated
that there w ill be 10 to 15 annual release hearings by the fifth

year following passage of HB 349.

This fiscal note assumes that there w ill be three commitment trials
each year before a jury, with an average Ilength of 10 days; given
the factual and legal complexity of these trials, this estim ate may
be low . The state would present a ll evidence relating to the
person's sexually violent history, and the person would presumably

contest both the facts of the cases and the diagnosis which leads

to their classification as sexually violent acts.

The note assumes that during the second year following passage of

the b ill, three release hearings w ill be held before a jury, with
an average length of 5 days. The number of release hearings s
assumed to increase by two each year (reflecting the release of

some persons), giving a total of 11 release hearings by the fifth

year following passage of the legislation.

There w ill also be a number of probable cause and show cause

hearings conducted without a jury.

Page 2 of 3



Alaska Court System
Fiscal Analysis

CS HB 349
Personal Services
Pro Tern Judge, fully vested, Anchorage, permanent part-time

Estimated number of trial, hearing and in-chambers days by fiscalyear. Each trial averages 10 days
andrequires 2 in-chambers days. Each hearing averages 5 days and requires 2 in-chambers days.

Fiscal Judicial Daily Total

Year Days Cost Cost
1995 36 $194.58 $7,005
1996 57 $194.58 11,091
1997 71 $194.58 13,815
'1998 85 $194.58 16,539
1999 99 $194.58 19,264
2000 113 $194.58 21,988

Contractual Services

Estimated number of jury trials and costs

Fiscal New Release hearings from year Total
Year trials 1995 1996 1997 1998 1999 2000 Total Cost
@ 10
days Each release hearing lasts 5 days, with 13Jurorspaid $25 a day
each
1995 3 0 $9,750
1996 3 3 3 14,625
1997 3 2 3 5 17,875
1998 3 2 2 3 7 21,125
1399 3 2 2 2 3 9 24,375
2000 3 2 2 2 2 3 11 27,625
Page 3 of 3
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Proposed Amendments to CSHB 394(Jud Work Draft/R)
Offered by Representative Parnell

Page 4, lines 15-18, replace entire sentence with the following:

H‘ the state a*lerges In the p t|t on % at the term oft tal confmement
as expired Tora peﬁsonw een convicted o a_sexuall Sy

violent 0 ense orw n ound}1 ave committed a sexually
violent H uvnetes;]ates prove beyond a
reasonable doult that the person has engaged In a récent act

demonstratlng dNgerousness.

~ ve » 1208 8 lines 2-3 replace entire subsection with the following:

offl aI(a*bareT %%ﬁtﬁe Iiro &% e?‘d‘? 88?180{ HPng %y and
41, 24exce f]ISS ction oe? not Breclud

I|ab t Or (VI gamages ks 4 FesUlt 0 gross negligence or feckless
of Intehtional miscondict

fyrUxV7age 8 lines 7-18, delete entirely and renumber remaining subsections.

L| Page 8 lines 27-29, replace all language following "AS 11.46.300," with:

Jthe state proves 3ejondarea Ie ou tln cwlcommltm?nt
g; cee Hgsun erAS47 816 -4/ 4t at urm% ourse ot the
eniet erson en ed inqr.intende to engage In exua penetration,
sexual cont ctorsex gratl mgcon uct: or



AMENDMENT £L _

Offered in House Judiciary by Representative Parnell

To CSHB349(UD)

Page 1, line 14, after "further finds":
Delete "sex offenders" and insert "the"

Page 2, line 1, after "sexual violence is high":
Insert "among this group"

Page 2, line 7, after “for curing":
Insert "this group of

Page 3, line 29, after "AS 47.30.818":
Insert "and following a judicial determination of probable cause," Z -

u/ Masjb

Page 4, line 5, after: "choice, the"
Delete "examiner” and replace with "expert or professional”

Page 5, line 25, after "correctional facility." A

Insert "Fallowing confinement of the committed per ,
departmentshzﬁll?%gn the person of](t%eelrﬁnhts und ig 7‘@%821" '
Page 7, line 31, after "liability": Aot Ly fal

Delete "any good faith"



-firt

"> Page 4, line 9, replace "court" with:
office of public advocacy

Page 6, line 4, replace "court" with:
office of public advocacy

Page 7, line 11, replace "court" with:
office of public advocacy



"WORK DRAFT . WORK. "DRAFT WORK DRAFT

BY

Offered:

8-LS1445N0
Luckhaupt
2/8/94

CS FOR HOUSE BILL NO. 349( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

Referred:

Sponsor(s):  REPRESENTATIVES PARNELL, Toohey, Olberg, Sanders

A BILL

FOR AN ACT ENTITLED

"An Act providing for the civil commitment of sexually violent predators.”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.30 is amended by adding new sections to read:

ARTICLE 8A. COMMITMENT OF SEXUALLY VIOLENT PREDATORS.

Sec. 47.30.816. FINDINGS. The legislature finds that a small but extremely
dangerous group of sexually violent predators exist who do not have a mental disease
or defect that renders them appropriate for the existing involuntary treatment
procedure, AS 47.30.700 - 47.30.815, which is intended to be a short-term civil
commitment system primarily designed to provide short-term treatment to individuals
with serious mental disorders and then return them to the commdnity. In contrast to
persons appropriate for civil commitment under AS 47.30.700 - 47.30.815, sexually
violent predators generally have antisocial personality features that are not amenable
to existing mental illness treatment methods, and those features render them likely to

engage in sexually violent behavior. The legislature further finds that sex offenders’

CSHB 349( )

CSHB 349
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likelihood of engaging in repeat acts of predatory sexual violence is high. The existing
involuntary treatment procedure, AS 47.30.700 - 47.30.815, is inadequate to address
the risk to reoffend because during confinement these offenders do not have access to
potential victims and, therefore, will not engage in specific oven acts evidencing their
risk of harm to others during confinement, as required by the involuntary treatment
procedure for continued confinement. The legislature further finds that the prognosis
for curing sexually violent offenders is poor, the treatment needs of this population are
very long term, and the treatment methods for this population are very different than
the traditional treatment methods for people appropriate for commitment under the
involuntary treatment procedures.

Sec. 47.30.817. NOTICE TO ATTORNEY GENERAL PRIOR TO RELEASE,
(@) When it appears that a person may meet the criteria for a sexually violent predator,
the agency with jurisdiction shall give written notice to the attorney general, three
months before the

(1) anticipated release from total confinement of a person who has been
convicted of a sexually violent offense;

(2) anticipated release from total confinement of a person found to have
committed a sexually violent offense as a juvenile;

(3) release of a person who has been charged with a sexually violent
offense and who has been determined to be incompetent to stand trial under
AS 12.47.100; or

(4) release of a person who has been found not guilty by reason of
insanity of a sexually violent offense under AS 12.47.040.

(b) The written notice must contain the following;

(1) the person’s name, identifying factors, anticipated future residence,
and offense history; and

(2) documentation of institutional adjustment and treatment received.

(c) In this section, "agency with jurisdiction”™ means the department with the
authority to direct the release of a person serving a sentence or term or period of

Y,
confinement.

Sec. 47.30.818. SEXUALLY VIOLENT PREDATOR PETITION; FILING;

CSHB 349( ) 2
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JUDICIAL DETERMINATION; EVALUATION, (a) The attorney general may file
a petition in the superior court alleging that a person is a sexually violent predator and
stating sufficient facts to support the allegation when it appears that the person may
be a sexually violent predator and it appears that

(1) the term of total confinement of a person who has been convicted
of a sexually violent offense is about to expire or has expired;

(2) the term of total confinement of a person found to have committed
a sexually violent offense as a juvenile is about to expire or has expired;

(3) a person who has been charged with a sexually violent offense and
who has been determined to be incompetent to stand trial is about to be released or has
been released; or

(4) a person who has been found not guilty by reason of insanity of a

sexually violent offense is about to be released or has been released.

(b) Upon the filing of a petition, notice shall be provided to the person and the

court shall schedule a hearing within 72 hours, at which the person has a right to
appear. At the hearing, the judge shall determine whether probable cause exists to
believe that the person named in the petition is a sexually violent predate If probable
cause is found, the judge shall direct that the person be taken into custody and the
person shall be transferred to aa appropriate facility for an evaluation as to whether
the person is a sexually violent piedator. The evaluation shall be conducted by a
person professionally qualified to conduct the examination under regulations adopted
by the department. In adopting the regulations under this subsection, the department
shall consult with the Department of Corrections and the Council on Domestic
Violence and Sexual Assault. The results of the examination conducted under this
section are admissible in all further proceedings conducted under AS 47.30.816 -
47.30.824.

Sec. 47.30.819. TRIAL; RIGHTS OF PARTIES; DETERMINATION;
COMMITMENT PROCEDURES, (a) Waithin 45 days after the filing of a petition
under AS 47.30.818, the court shall conduct a trial to determine whether the person
is a sexually violent predator. At all stages of the proceedings under AS 47.30.816 -

47.30.824, a person who is the subject of a petition filed under AS 47.30.818 is

3 CSHB 349( )
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entitled to the assistance of counsel and, if the person is indigent, the court shall
appoint the office of public advocacy to assist the person. When a person is subjected
to an examination under AS 47.30.818, the person may retain experts or professionals
to perform an examination on the person’s behalf. When the person wishes to be
examined by a qualified expen or professional of the person’s choice, the examiner
shall be permitted reasonable access to the person for the purpose of an examination,
as well as to all relevant medical and psychological records and repons. If the person
is indigent, the coun shall, upon the person’s request, assist the person in obtaining an
expen or professional to perform an examination or participate in the trial on the
person’s behalf. Upon motion of the person or the attorney general, or on the coun’s
own motion, the trial shall be before a jury. If no motion is made, the trial shall be
before the coun.

(b) The coun orjury shall determine, beyond a reasonable doubt, whether the
person is a sexually violent predator. |If the state alleges in the petition a prior
sexually violent offense for which a finding of sexual motivation is necessary to
classify the offense as a sexually violent offense, the state shall prove beyond a
reasonable doubt that the alleged sexually violent act was sexually motivated. If trial
is to a jury, the jury must make the determinations required by this subsection
unanimously. Upon a determination that the person is a sexually violent predator, the
coun shall consider less restrictive alternatives to confinement and whether these
alternatives, if any, will adequately protect the public so it is safe for the person not
to be confined and will prevent the person from committing a sexually violent
predatory offense. If the court determines that the less restrictive alternatives will not
(1) adequately protect the public so it would be safe for the person to be at large, or
(2) prevent the person from committing a sexually violent predatory offense, the coun
shall order the person committed to the custody of the department for control, care,
and treatment until the person’s mental abnormality or personality disorder has so
changed that the person is safe to be at large. If the court or jury is not satisfied
beyond a reasonable doubt that the person is a sexually violent predator, the court shall
direct the person’s release from the custody of the department.

(c) If the person charged with a sexually violent offense has been found
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incompetent to stand trial, is about to or has been released, and the person’s
commitment is sought under this section, the court shall First hear evidence and
determine whether the person committed the act or acts charged. The hearing on this
issue must comply with the procedures specified in this section. In addition, the rules
of evidence applicable in criminal trials and all constitutional rights available to
defendants at criminal trials, other than the right to a jury trial and right not to be tried
while incompetent, shall apply. After hearing evidence under this subsection, the court
shall make specific findings on whether the person committed the act or acts charged,
the extent to which the person’s incompetence affected the outcome of the hearing,
including its effect on the person’s ability to consult with and assist counsel and to
testify on the person’s own behalf, the extent to which the evidence could be
reconstructed without the assistance of the person, and the strength of the state’s case.
If, after the conclusion of the hearing on this issue, the court finds beyond a reasonable
doubt, that the person committed the act or acts charged, it shall enter an order,
appealable by the person, on that issue and may proceed to consider whether the
person should be committed under this section. A finding under this subsection that
the person committed the act or acts charged is not a conviction or a finding of guilt
for any purpose other than for consideration of commitment.

(d) The department shall confine a person committed under AS 47.30.816 -
47.30.824 in a secure mental health facility operated by the department. Tne
department may nor confine a person committed under AS 47.3d.816 - 47.30.824 in
a correctional facility or institution operated by the Department of Corrections. This
subsection does not prohibit the department from confining a person committed under
AS 47.30.816 - 47.30.824 in a mental health facility operated by the department and
located within or on the grounds of a correctional facility. The involuntary detention
or commitment of a person under AS 47.30.816 - 47.30.824 shall conform to the
constitutional requirements for care and treatment.

Sec. 47.30.820. ANNUAL EXAMINATIONS. The department shall provide
an examination of the current mental condition of a person committed under
AS 47.30.816 - 47.30.824 at least once each year. In addition to the annual

examination provided by the department, the person may retain or, if the person is
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indigent and so requests, the court may appoint a qualified expert or a professional to
examine the person, and the expert or professional shall have access to all records
concerning the person. The results of the examinations shall be provided to the court
that committed the person.

Sec. 47.30.821. PETITION FOR RELEASE, (a) If the commissioner
determines that the person’s mental abnormality or personality disorder has so changed
that the person is safe to be at large and is not likely to commit a sexually violent
predatory offense if released, the commissioner shall authorize the person to petition
the court for release. The petition shall be served upon the attorney general as the
attorney for the state. The court, upon receipt of the petition for release, shall order
a hearing within 45 days. The state has the right to have the petitioner examined by
an expen or professional person of their choice. The hearing shall be before ajury if
demanded by either the petitioner or the state. The burden of proof is upon the state
to show beyond a reasonable doubt that the petitioner’s mental abnormality or
personality disorder remains such that the petitioner is not safe to be at large and that,
if discharged, is likely to commit a sexually violent predatory offense. If the hearing

is before a jury, the jury must make this determination unanimously.

(b) This section does not prohibit the person from otherwise petitioning the

coun for discharge without the commissioner’s approval. The commissioner shall
provide the committed person with an annual written notice of the person’s right to
petition the coun for release over the commissioner’s objection. The notice must
contain a waiver of rights. The commissioner shall forward the notice and waiver form
to the court with the annual examination. If the person does not affumarively waive
the right to petition, the coun shall hold a show cause hearing to determine whether
facts exist that warrant a heating on whether the person’s condition has so changed
that the person is safe to be at large and is not likely to commit a sexually violent
predatory offense if discharged. The committed person has the right to have an
attorney represent the person at the show cause hearing and if the person is indigent,
the coun shall appoint the office of public advocacy to represent the person. The
committed person is not entitled to be present at the show cause hearing. If the coun

at the show cause hearing determines that probable cause exists to believe that the
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person’s mental abnormality or personality disorder has so changed that the person is
safe to be at large and is not likely to commit a sexually violent predatory offense if
discharged, the coun shall set a hearing on the issue. At the hearing, the committed
person is entitled to be present and to the benefit of all constitutional protections that
were afforded to the person at the initial commitment proceeding. The attorney
general shall represent the state and has the right to a jury trial and to have the
committed person evaluated by expens chosen by the state. The committed person
may also have experts evaluate the person on the person’s behalf, and the coun shall
appoint an expen if the person is indigent and requests an appointment. The burden
of proof at the hearing is upon the state to prove beyond a reasonable doubt that the
committed person’s mental abnormality or personality disorder remains such that the
person is not safe to be at large and, if released, is likely to commit a sexually violent

predatory offense.

(c) If a person has previously filed a petition for discharge without the

commissioner’s approval and the coun determined, either upon review of the petition
or following a hearing, that the petitioner’s petition was frivolous or that the
petitioner’s condition had not so changed that the person was safe to be at large and
was not likely to ccmmit a sexually violent predatory offense if discharged, the coun
shall deny the subsequent petition unless the petition contains facts upon which a coun
could find that the condition of the petitioner has so changed that a hearing is
warranted. Upon receipt of a second or subsequent petition from a committed person
without the commissioner’s approval, the coun shall review the petition and determine
if the petition is based upon frivolous grounds and if so shall deny the petition without
a hearing.

Sec. 47.30.822. DUTIES OF DEPARTMENT; IMMUNITY, (a) The
department is responsible for costs relating to the evaluation and treatment of persons
committed to its custody under the provisions of AS 47.30.816 - 47.30.824.
Reimbursement may be obtained by the department for the cost of care and treatment

of persons committed to its custody under AS 47.30.819.

(b) The state, agency, employees of the agency, and officials are immune from

liability for any good faith conduct under AS 47.30.816 - 47.30.824.

7 CSHB 349( )
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Sec. 47.30.823. RELEASE OF INFORMATION AUTHORIZED.
Notwithstanding any other provision of law and in addition to any other information
required to be released under AS 47.30.816 - 47.30.824, the department may release
relevant information that is necessary to protect the public concerning a specific
sexually violent predator committed under AS 47.30.816 - 47.30.824.

Sec. 47.30.824. DEFINITIONS. In AS 47.30.816 - 47.30.824,

(1) "mental abnormality” means a congenital or acquired condition
affecting theemotional or volitional capacity that predisposes the person to the
commission of criminal sexual acts in a degree that makes the person a menace to the
health and safety of others;

(2) "predatory” means that acts are directed towards strangers or
towards individuals with whom a relationship has been established or promoted for the
primary purpose of victimization;

(3) "sexually motivated” means that one of the purposes for which the
person committed the crime was for the purpose of the person’s sexual gratification;

(4) "sexually violent offense”™ means an act that is:

(A) a violation of AS 11.41.410 - 11.41.420(a)(1), 11.41.434 -

11.41.438, or 11.41.450 or a felony offense in this or another jurisdiction

formerly, or currently, having elements similar to AS 11.41.410 -

11.41.420(a)(1), 11.41.434 - 11.41.438, or 11.41.450;

(B) a violation of AS 11.41.100 - 11.41.110, 11.41.200 -

11.41.210, 11.41.300, or AS 11.46.300 or a felony offense in this or another

jurisdiction formerly, or currently, having elements similar to AS 11.41.100 -

11.41.110, 11.41.200 - 11.41.210, 11.41.300, or AS 11.46.300, that has been

determined beyond a reasonable doubt, during civil commitment proceedings

under AS 47.30.816 - 47.30.824, to have been sexually motivated; or

(C) aviolation of AS 11.31.100-11.31.110,0rafelony offense
in this or another jurisdiction formerly, or currently, having elements similar
to AS 11.31.100 - 11.31.110, that is an attempt or criminal solicitation to
commit one of the felonies designated in (A) or (B) of this paragraph;

(5) "sexually violent predator” means a person who has been convicted

CSHB 349( ) 8
New Text: Underlined (DELETED TEXT BRACKETEDJ



WORK DRAFT WORK tiRAFT WORK DRAFT

of or charged with a sexually violent offense, or has otherwise been found to have
committed a sexually violent offense as a juvenile, and who suffers from a mental

abnormality or personality disorder that makes the person likely to commit a sexually

violent predatory offense.

* Sec. 2. APPLICABILITY. This Act applies to all acts committed before, on, or after the

effective date of this Act.
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DIVISION OF LEGAL SERVICES

P

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450
i'/IX (007) 465-2029 130 Seward Street, Suite 409
Moil Slop 3101 Juneau, Alaska 99801-2105

MEMORANDUM January 11, 1994
SUBJECT: Sectional Summary of HB 349 (Work Order No. 1-8LS1449\E)
TO: Representative Sean Parnell

Attn: Michael

FROM: Jerry Luckhaupt
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, please note that a sectional summary ot a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best
statement of its contents.

Section 1 of the bill adds a new article 8A to AS 47.30 and adds these new sections:

AS 47.30.816 provides findings;

AS 47.30.817 provides for notice to the attorney general whenever a person
who has been convicted of, found to have committed as a juvenile, charged witn and
found incompetent to stand trial for, or found not guilty by reason of insanity of, a
sexually violent offense is about to be released;

AS 47.30.818 provides the attorney general with the authority to file a petition
alleging that a person is a sexually violent predator; if probable cause is shown by the
attorney general that a person is a sexually violent predator, permits a court to order
the person to be taken into custody and to be examined;

AS 47.30.819 provides for a trial to determine if beyond a reasonable doubt
a person is sexually violent predator; the burden of proof shall be on the state; the
trial shall be a jury trial if requested by the person, the attorney general, or the court,
otherwise the trial shall be before the court; the person has the right to the assistance
of counsel and to the retention of experts at state expense; if the person is found to
be a sexually violent predator then the person shall be committed to the department
of health and social services until the person’s mental abnormality or personality
disorder has so changed that the person is safe to be at large; if the person was not
convicted of a sexually violent offense due to having been found incompetent to stand

SECTIONAL SUMMARY



Representative- Sean Parnell ,
January 11, 1994
Page 2

trial the court shall first hold a hearing to determine beyond a reasonable doubt if
the person did commit the crime;

AS 47.30.820 provides for annual examinations for anyone committed as a
sexually violent predator

AS 47.30.821 provides that the commissioner of corrections shall seek the
release of a person committed as a sexually violent predator if the person’s mental
abnormality or personality disorder has so changed that the person is no longer likely
to commit a sexually violent offense and is safe to be at large; allows the person to
seek release even if the commissioner declines and provides procedures;

AS 47.30.822 prov:des that the department of health and social services is
responsible for all costs relating to the evaluation and treatment of persons
committed to its custody under this bill; allows the department to seek reimbursement
of costs; provides for immunity to the state and its employees for good faith actions
undertaken under this bill;

AS 47.30.823 allows the release of information that is necessary to protect the
public concerning any sexually violent predator committed under this bill;

AS 47.30.824 provides definitions.

Section 2 of the bill provides an applicability section.

GPL:gc
94-019.glc



SEXUAL PREDATOR PROGRAM
SPECIAL COMMITMENT CENTER
Monroe, Washington

March 29, 1993

NEW ADMISSION:

DSHS# 490018 AGE: 62
WHITE/MALE PIERCE COUNTY

Admission date: Monday, March 29, 1993.
Petition tiled in Pierce County (Petition tiled by Dennis Ashman, DPA)

Commitment to Department of Corrections ended March 29, 1993. (Transportation from
Washington State Reformatory to SCC by DOC).

BRIEF CRIMINAL HISTORY

08/87 Rape, Second Degree Pierce County
??/87 Rape, Second Degree Pierce County
03/75 Public Indecency and Indecent Liberties Lincoln County
01/66 Child Molestation Bue-r .-\ CA
07/62 Child Molestation Santa Ana, CA
11/58 Indecent Exposure Bangor, Maine

has displayed a long history of sexual offenses L averal states. On one occasion,
after being charged In Pierce County, he fled the state but was extradited back from the
State of Nevada. Apparently, Mr. has received treatment in Maine, California, and
Washington. InWashington, he received treatment atthe Twin Rivers Corrections Center
but quit the program before he completed the program. The target of his sexual offenses

is children.

PRIOR EVALUATIONS

According to an evaluation conducted at the Washington State Reformatory on December
11,1991, Mr. has deeply ingrained sexual deviancies and his risk for re-offending

remains high despite his age.

BACKUP



e SEXUAL PREDATOR PROGRAM
SPECIAL COMMITMENT CENTER

Monroa, Washington

February 19, 1993

NEW ADMISSION:

DOB: §2A1
DSHS# 490017 AGE: 41
NATIVE AMERICAN/MALE FRANKLIN COUNTY
égt%lgﬁl(%ﬂeg%e Ferm N E%B%lﬁa/r Petition ﬁed by Jeanne Tweten, AAG)
SO ReToaton) 1 SE B Boc S e Fankdn Cauney oot oy e
BRIEF CRIMINAL HISTORY
08/67 forcible Rape U.S. District Court,New Mexico
12/ Rape Alameda County, California
Oifi2  Attempted Rape Alameda County, California
/77 Forcible Rape Alameda County, California
0¥/ Rape: Second Degree (1 count) Franklin County
10/%6 Rape: Third Degree (1 count) King County

06/87 Rape: Second Degree (1 count) Franklin County

has a Z5year history of sexuai assaults on women.  His assaults have been
gﬁ)nft womep Who ar strﬁ gers to him and f?ofemale acquaintances, ﬂas us?d

al manipulation, verbal threats, and physical force, including %hreatemn with a kni
Q subduetewomen S0 that ecanoallé%ndvagmal rape’them. Ina d|t|ontote
above conV|ct|ons | was arrested but nofconvicted on four rap8s and several
arassment charges in th e?F gan ma-1980 Hewaahnotcinwcte%mamypeca se
teep grl]c(sgp]%ymdn t want to file charges. also has a known history ot alcohol

PRIOR EVALUATIONS
In 2/93 Dr. AIIen Traywick, a clinica g Ychologlst ﬁonducted a prsychol?g dcal evalu t|on

on Base onarecor view and evauation, Dr. Traywick diagnose

as suffeng%fromaDaren llia an aPersonah Disorder NotOtt}erWBe S\P |f|e
ﬁ d heco ?Iude hat . lkely to engage| predatory acts of sexual oence
released from prison.



SEXUAL PREDATOR PROGRAM
SPECIAL COMMITMENT CENTER
Monroe, Washington

April 26, 1993
NEW ADMISSION:
\White/ Vil DB IS e
KING C UNTY '
Admission date, Monday, April
gIAgd Irr1)6K|n County

Petition filed ang order
(e||on?|e by g|na ahl DPA, Km County.)

Transported to SCC by Department of Correct|or]
Commitment to Dept, of Corrections expired April 261993

BRIEF CRIMINAL HISTORY [Convictions]
0i/m Attempted Lewd and Lascivious Conduct with @ Minor ~ Idaho

/a1 Disturhing the peace Idaho
0)/15% Disturbing the peace Idaho
10/% Sexual Abuse of a Child Under 16 Idaho
10/% Parole revoked [Two incidents of sexual assault] Idaho
10/ Attempted Indecent Liberties K| f
10/ Assauﬁ ?n the Second Degree with a deadly weapon K:Hg ng

Both D|sturb|n% the peace conV|ct|ons resulted from beln% found in women’s restrooms,
Beepm women and  masturbatin /g He had at least six other arrests for similar
hav concPon his f/st-hands_on cgnwcnon w?s for f nd||n%?]h|gh
glrl n the ool re roorp Incidents were ajso hanas-on Hehavior
dIh Kurre W|t n weeks of his release from Incarcerafion. The most recen&
conwctl ns,(King County) were two separate incidents committed In public restrooms an

using a knife,
PRIOR EVALUATIONS
was admitted to the Sex Offender Treatment Program, (DQC, ngton). bu
was termmated'Jl W en He exposed to a?emaleo icer. Dr, J a1< ([SO%% ]ﬁllugescr) J
an1g%rous Individual who appears to be totally una Ie to.control h|s

Sexual urges" Allen ﬁk PhD, evaluated' M |r]c|u Ing six_hours of
interviews; and suggested that he met the cntenao a sexually violent predator.
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SEXUAL PREDATOR PROGRAWM
SPECIAL COMMITMENT CENTER
Monroe, Washington

October 14 193
NEW ADMISSION:

DOB:
DSHS# 490022 0B WAL AGE: 42
WHITE/MALE BENTON COUNTY

Admission date; Thursday, October 14,1993
Petition filed in Benton County.(Petition filed by Sarah Sappington, MG)

Commitment to DOCf Trmmat ctober (Trans ortat|on from CIaIIam Bay Corrections Center
to Benton County Jail for pro abe cause earmg en (0 SCC by DOC).

A less restrictive alternative treatment has been considered.
BRIEF CRIMINAL HISTORY

2N Carnal Knowledge Benton County ~ *,

2% Rape, Third Degree Benton County

/2 Attempied Kidnapping, Second Degree Benton Count
f“ﬂm |mpr|scPrP ; y

o A I T e

e
e Was acq |tte ?%/vo assault charges toward two school qirls many parole
V|o|at| ns w |ch Ianded him back In nson f|ve times [? éween 4-1981  On one occa |(Pn %

molested his two ste c lidren. After bein aro M. brutally raped a 13 Jear
]E \)yaro ent Ime In r| h|n three mont safter his release, Mr. — attempted to ki

oy rom a bowl ng alle

PRIOR EVALUATIONS

On Se tember 29 Iﬁeshe Rawlin CFhD concludec’ that Mr. ~ suffers from pedo h{l

Fl sona ’[g dISOF (T( not otherwise specified with antjsocial, passive- a%%resswe and horderiin
€ ure(? dﬁf}] (K/l Iy t0 eng en CIS? sexual vio (?nCﬁ Efamst strangers. Dr. Rawmgs aso
conclude as not appropriate Tor treatment In the Community.



SEXUAL PREDATOR PROGRAWM
SPECIAL COMMITMENT CENTER
Monroe, Washington

November 23, 199a

NEW ADMISSION:
0B §2X54
DSHS# 490023 AGE: 53
WHITE/MALE WALLA WAL1JV COUNTY

Admission date; ThursdaY November 231993
Petition filed in Walla Walla County. (PetItIon filed by Sarah Sappington, AAG).

Commjtment to DOC terminated Qctober 141 ransportation from Washi ton State Reformato
0 Wn”a Waﬁla County for probanle cause egﬁ%g(t en to SCC by Wa\f\é ounty Sher%ﬂ Y

ﬁe|ess restrictive alternative treatment has been considered. A 72 hour probable cause hearing was

BRIEF CRIMINAL HISTORY

12/l Contribution to the Delinquency of Minor Alaska

B/ Lewd and Lascivious Acts Toward aMinor (3 counts) Alaska

1/ Indecent Liberties (2 counts) Pierce County
101 Inclecent Liberties Walla Walla County

M. vrctrms have been %oung girls, ages 613 years. On one occasion the victim was a neighbor

but other Inc| ehts have Deen a%arnst t?ta stran ers, He has displayed a range of sexuall
mapPropnate behaviors with nis victims Inc udrnn tak gnude pictures, of thé victim, exﬁosrng Imsel
fondling their ?enrtals aq ubbing his penis on'them. “Mr. " has difficulty in controlling his deviant

sexual arousal toward cﬂr dren.

PRIOR EVALUATIONS

In 1972 Mr. ~ was sent to Wester eHogntaIf revaltﬁtbo rm\‘e ment hut was oungto be
unamenable to treatment.  In Apr al IY oatP c an Correctro enter
cogcludedM had been. convrctg a Sexu yvroento ensetat e su J)ere romgof rra
and that repeated rncarceratrons had not prove deterrent oM . ctober 1.

Helmut reeoftheWacf Strate Reform; ato%(?on ducted ar}evalualtron and concluded Mr. was
a sexually violent otfene rkeyto commit predatory acts of sexual violence.



SEXUAL PREDATOR PROGRAWM
SPECIAL COMMITMENT CENTER
Monroe, Washington

June 23, 1993

NEW ADMISSION;

DOB: 04/ %/%
DSHS# 490020 AGE: 23
WHITE/MALE KING COUNTY

Admission date: Wednesday, Jun
Petr|Tt1|on fﬁ]egam KYXg Coun (Peﬂt?orﬁle y Regina Cahan, DPA)

Commitment fo Dfpartment of Corrections ends June 24,1993 (Transportation from Twin
River Correctional Center to SCC by DOC.)

BRIEF CRIMINAL HISTORY

83l Lewd Lascivious Washington County, Idaho
&b Indecent Liberties Yakima County

10/87  Assault, First degree King County

M. was released from a juvenile facility (1985) and a rlson and on each
occasmns e reoﬁenged W|th|n] 17 days andyG%%) respec vely ﬁ?s a pattern of

attacking emaeswohave ranged in age from 4-53vears of ade. His off enses seem
%e esca atmg In the use of fo%ce Ithe 1981 offer?/ Se he d|dgnot use a Knife, in the

1985 oftense he use a knife in 3 threatening manner, and finally in the 1987 offense he
caused injury to the victim V\nthqh|s >m|f : )

. incarceration, he refused to participate in an evaluation for the Sex
%enMer Treatm% Particp

rogram.
ring his two terms of incarceration jn a prison, Mr. has had 14and 21
DH(!\ 9 onls [ spectﬂ)ely, IPucah m&lo(gdl expg3||ng himself and masturbaﬁnglm ?ront o

female QUaras.

PRIOR EVALUATIONS

An evalu t| N was done by Dr. Ronald Page .on November 12 1991 in which he

u fg ak yecongjgered fa% CIVII|]C0m ﬁngk N'Tlsexual redator.
X Mr ozﬂ?chi eevalHate Mr and conclude [ eets the

crltena S a sexudlly violent pregator.



SEXUAL PREDATOR PROGRAM
SPECIAL COMMITMENT CENTER
Monroe, Washington

June 23, 1993

NEW ADMISSION:

003: ¥/%/%
DSHS# 490020 AGE: 23
WHITE/MALE KING COUNTY

Admissign date: Wednesday, Jun
Petmon |Ie8a|n KYXg Coun Pet|t|eonz? |§a9% Regina Cahan, DPA)

Commitment o D?partment c/Carrections ends June 24,1993 (Transportation from Twin
River Correctional Center to SCC by DOC.)

BRIEF CRIMINAL HISTORY

88l Lewd Lascivious Washington County, ldaho
o8 Indecent Liberties Yakima County
1087 Assault, First degree King County

Mr. . was released from a juvenile facility (1985) and a rlsonﬁ o) and on each
occasmns he reoﬁen Jed, within 17da S and 6 days resapS Ovely, e has a pattern of

att cKing females Who have rane |nae from 4 - age His off nses seem
eescalatm In the use offo ce In he 1981 offe not use a nn‘e in the
1585 offense h tl};]ea knife In-a th rea}enmg manner, and fmaIIy in the 1987 offers© he

caused Injury to the victim with his kni

. Incarceration, ha refused to participate in an evaluation for the Sex
Opleen’(\{‘er Treatment Program. Paric

ring his two terms of incarceration In a prison, M. has had 14 and
DF ([lons despectﬂ)ely, P] Inc c@d exposing himself and masturbatmg]in ?ront

female Quards

PRIOR EVALUATIONS

Stugeaen a1 bybeDrcoﬁéJHS'r%d ot il cﬁ%vewbgr%as J el Wh'?J‘at

este
gc fg M, Ro frWolfe evaIHate Mr and concluded that Mr. eetst
cnterla s a sexudlly violent predator.



SEXUAL PREDATOR PROGRAM
SPECIAL COMMITMENT CENTER

Monroe, Washington

- September 10, ‘198

NEW ADMISSION:
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Child molester charged again with rape

By, SHEILA I0OMEY
Daify Nem reporter

A convicted Alaska child molester, whose
sentence was reduced as too harsh, has been
charged in Montana with raping a 5-year-old
girl after kidnapping her as she biked along
a rural road.

Kenneth Whitlow, 41, is being held on
$100,000 bond In Hamilton, Mont., charged
with aggravated kidnapping and sexual
intercourse without consent, said Ravalli

County Sheriff Jay Printz.

The child was on her wny home on July 8
from a candy trip to the local grocery store
in Pincsdale, Mont., when she disappeared,
Prints said. Pinesdaie is.a community of
about .650 people. The store is ab'out a
quarter-mile from the girl's home. Seareivers
found her bicycle and candy bars by the side
of line road.

About twqg hours later, Whitlow delivered
the child, bleeding, to a local hospital and

said he found her wandering in the woods
several miles from where her bike was
found. Whitlow said be had been fishing and
had fishing gear with him, according to
Printz.

Investigators believe the girl was raped
by digital penetration, the sheriff said.

W hitlow lives in Darby, Mont., about 25
miles south of Pinesdaie. and was not

Please see Page B<3. MOLESTER

MOLESTER! Arrested again

Continued liom Pago B-I J

known to the victim’s family. Printz SAid.
The small towns of Ravalli Couuty are
located In a wooded valley of the Bitterroot
Mountains, hard up against the border be-
tween Montana and ldaho.

In 1985, Whitlow was convicted in Alaska
of molesting his 12-year-old daughter, then
hiding her so she couldn’t testify at his trial.
At the time, he was'charged wilh attempted
sexual assault and two counts of sexual
abuse.

Whitlow’s maneuver succeeded In delay-
ing the trial, hut he eventually pleaded no
contest to a single count of second-degree

sexual abuse >nd one count of witness
tampering.
His girlfriend, Helen Ochler. who still

lives with him, was convicted of helping
him hide the girl.

Among bis defenses. Whitlow claimed his
daughter was lying about the abuse, that

she looked 19 despite being only 12, that she.

was psychologically damaged by previous
abuse In her mother’s home in Georgia and
had repeatedly attempted suicide.
Superior Court Judge Victor Carlson sen-
tenced Whitlow to 12 years. “There’s no
question about the fact that she was badly
damaged when she arrived here and then
you continued to damage her,*’ Carlson said

as he handed down what proved to be an
illegally harsh term.

“l also, when 1 listen to you. think that
you’re about 90 degrees off base from what
reality is with regard to understanding

"things like the rest of us understand things.

Therefore, | hold out little hope that you’'re
going to become rehabilitated ever, and
certainly not soon.*’ e

The Alaska Court of Appeals cut lhe 12
years to six and Whitlow, was released April
29. 1989, having served the mandatory four
years, according to Department of Correc-
tions records. While in prison, he failed to
complete the Hiland Mountain sex offender
treatment program. His probation ended in
1090 and he returned to his home state of
Montana.

Last year, Montana child welfare officials
removed Oehler’s two teen age daughters
from the Whitlow home after investigating

~Nallegations, that he had.sexually molested

them, Printz said. No criminal charges were
filed.

W hitlow is being held in lieu of $100,000
bond and is not due in court again until
Aug. 4. Oehler did not respond, to a message
left on her answering machine.

If convicted, Whitlow’s sentence could
range anywhere from two lo 100 years.
Prinlz said.



INQnr OQpinica >
L essons learned
frolrln Sex offender

Several lessons can be teamed from Langleys recent
experience with convicted sc* offender William Lange,
Lange, of course, is the man whb was given refuge by a..

. Langley family after he served his time in prison for first
degree rape. He registered as a sex offender; and police
warned neighbors and the conuriunity that they still moonsid-
ered himdangerous. Meanwhile, Lange was telling his new
femily and everyore..else who would listen that he was a
changed mam “bom again in fact, who was no threat to
anyore. Asevents unfolded, Lange fled town when a wom-
an became concerned that he might be stalking hen A few
days later; police in Alasty reported that he had been
arrested ibore on suspicion of another heinous sex crime.

Orte important reminder fromall this is that the police
can tell the good guys from the bad guys. The Langiey

. Police Department and Island County Sheriff’s Ozfice did
the right thing in warning the community about Lange’s"

. presence. A community should know.when a predator is in
mits midst, and it’s largely thanks tolocal police that Lange”
did hot strike here. *

Anather lesson is that sex offenders are consummate
liars, able tolook someone in the eye and tell themtime
after time, in all apparent sincerity, that they've changed
their ways. Youdon't have to be'particularly gullible to
believe feat line if youare not familiar with sex offenders.

Afinal lesson is that \feshington’s sex offender registra-
tion law Is working and well worth keeping. Without it,
Lange wpuld have been like a.wolf among ignorant sheep.
The fact that he went to Alaska to apparently strike agarn
shows feat our lawis working, and feat Alaika and other
states without &registration law should adopt one as quick-
ly as possible for fee protection of their own citizers.' *



Southeast towns on alert for fugitive

By DIANE RAAB
Tin JUNIAU [MPIlli .
A .fugitive wanted «nconnection
with a brutal rape in Massachu-
setts may be ul large in Southeast
Alaska, according to Alaska State
Troopers and the Federal Bureau
of Investigation. .

Scott A. Burgess. 30 is wanted
for a 1992 rape and klldnappmgi in
Watertown. Mass., said Jeff Glov-
er. FBI special agent in Juneau.

Purgess had worked at a can-
nery in Petersburg Inst summer,
and state troopers and (he FLU be-
lieve he may be somewhere in
Alaska. .

Authorities say Burgess is 5
fool-Il, I70 pounds, with blue eyes
and brown or blonde hair, usually
worn in a ponytail. .

Joe Deignan, a detective for the
Watertown Police Department,
said Burgess has tattoos all over
his upper torso and a Tweety Bird
tattoo on one of his forearms. Ilis
left thumb and wrist is tattooed
with a distinctive KKK. .

Glover said a person matching
that description had been seen in
mid-January in Craig, a communi-
ty of 1535 residents on Prince of

ales Island. In February, anoth-
er Craig resident reported seeing a
{nan matching Burgess’ descrip-
ion.

“We can't say it's confirmed,
but pretty stron%ly believe it is
him Dbecause of the uniqueness of

SCOTT A.BURGESS

the tattoo,” Glover said.

The FBI dues not know if Bur-
gess in still in the area Glover
said he has not been seen since

February.

Junedu police have been noti-

fied. Slate ferry terminals and
Southeast airports also have been
notified. Glover said.

Burgess, who also uses the
name Scott Lee. is known to have

= BurFess is wanted by

lived in Montana. Alaska. New
Mexico. Washington. Florida, Ari-
zona and Massachusetts, Deignan
said.
/3 Massa-
chusetfs authorities for “allegedly
k|dnapp|n8, beating and raping a
woman Dec 12 192 Burgess
abandoned her ina Boston suburb,
Glover said

On Nov 27 199?, Burgess was
arrested for assault, threats and
intimidation toward a woman in
Lake Havasu City, Ariz.. Glover

said.
In late June 1992 Burgess was

held in protective custody in Pe-

tersburg for an incident involving
alcohol Burgess allegedly tried lo
gel into a woman's dormitory, and
was subsequently fired from Ins
cannery job. Glover said. .
Petersburg Police Chief Marvin

ftonimous sald residents are con-

cerned tluit Burgess might return
lo Petershurg o

_After the most recent sighting
in Craig, the community's police
chief said lie has received at least

100 calls. wPeople are thinking
children shouldn't walk to and
from school, ibuli this is not a se-
rial rapist or serial murderer .
it's more of a common criminal,”
Police ChiefJim Sec said. .

“We have no proof that he is
here. | have arrested several peo-
ple on this island with KKK tattoos
Invarious places." he said.

"It's not like the %eneral popu-
lation is at risk Yes. he committed
a crime, but it's not like every-
body's children are at risk. This
guy picked a woman up ui it liar,
that type of thing The general
population is not at risk."



