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trncing. Thecr wnn no indirnlion l l in l llm  
(Irfn iiilnn l rjvor rnnmtnJ lu violence nr 
t liim ln  ol violence. w» phynicnl iu ju iv rr«* 
pu llrd  from I lie nn?nulle, nml llm  p iiio - 
IionnI nml pnychutngicnl iiyj‘ *rirn rmfTrici! 
by llm  victims were prohnhly pniimwlml 
Jr^n limn ununi in nncli cnnnp; llm  fu r l llin l 
llm  nnonullivc rnm lucl wnn rppenleil nvrr 
nn extended period uf limn, w lilln n ingnii- 
lentil ngginvnling fnclor, ilitl m il jtm lify 
Irentiug llm  ijprnmlnnl nn n wuml tdfandm 
nml importing n mnnimiMM npnti ncn. Po lly  
v. S ln le . 70(1 P.2d 700 lA lnnkn (.'I App 
I9B5).

Sentence of 20 yenrn w illi 17. yenrn mm- 
pomled fnr fim ldeg rne  nrxunl nnnnull, 
where llm  defendnnt wnn nulijncl lo nn 
elght-yenr prenumplive term wnn vncnlnd 
nnd (lie  enne wnn rnmnmlpd fo r ronnnlnnc- 
ing wlmrn there wnn nnnrnlinlly only n 
ningln nggrnvntor properly npplicnble, iml 
Ihroe; where llm  nenleitclitg tom  I foiled In 
plnle whnl weights i l nltnrlmd lo llm 
nggrovntnrn; nnd where llm  ninount of 
suspended lim e wnn exccnnlve. Tim sups* 
rior court wnn d iirc lod  lo imponp n fien- 
lencing nol exceeding 17. yenrn w llh  fnur 
nunpended. HronlPii v. S ln le , 705 P.7d 
1311 lA lnnkn C l. App. \mi

Review o f ennen which nddronn nexunl 
nnnnutln Involving both ndtill nnd child 
vlcllinn Mipporln n nenlenciiiR rnnge for 
nRgrnvnted nffennen o f 10 lo  10 yenrn, nnd 
une of A lklimon nnd Depp nn bonchmnrkn 
for determ ining the kind o f conducl wnr- 
rnnting n nenlence within Um l rnnge. 
Theno benchmnrkn ore nppllcnble lo  nil 
nggrnvnlod ennen Imcnuno of: l l )  m u llip lc 
vlcllinn; (2 ) multip le nnnnulln on n nlngln 
victim; or, (3 ) nerioun lidurlen lo  one or 
more victims. S ln le  v. Audrewn, 707 P .2d 
900 (Alnnkn C l. App. 1055). n ird , 723 P.7.d 
flf» (Alnnkn IP85).

It wnn nol mnnlfen lly unjunl lo iinpnne n 
fivn-ypnr prenumplive term upon dofon* 
dnu l’n rutivlcliuii nf nlteiiiplnd nnxunl nn­
nnult o f n minor, nnd Im wnn not nub mnti- 
cnlly en lllled  nn n m ntler o f !nw, lo hnve 
hin enne rpfpried In n Oil re-jtnlp.e pnnel for 
ncnlencing. Aveopnnun v. S ln le , 757 P.2d 
75 (Alnnkn C l. App lfIMB)

Pipmimplivp neiilenrr for nexunl nn- 
m u lt , Imported In llm  nhnpiiee of iigginvnl- 
iikf* ur in llignlini* rncluin nml without nny 
bnnin for rr fo rrn l lu n litre* judge pmml. 
wnn not nubjncl lo rmidifirntion UmrenRer 
pmpunnl lu f*r. It. nfdh) (inhtreln ff v. 
S to le , 755 P 2d 175 (Alnnkn C l. App 
I0QM),

Hexunl nnnnull nm l nexunl nlmnn n f 
m ino r. — 'I’o ln l rmulpnce o f 3H yenir. im

poni'il ngniint. n lirr.t nlTrnder fnr nexunl 
nnnrMilt nml nnxunl nhune of n m inor wnx 
rcuiniuleil fo r lem n le iic inR nnl lo  excred 
25 ycnm w llh  live yenrn suspended, where 
there wn* pinlunged nhune oT the viclimn 
Im l no phynim l violence hnd hern unnl In 
coerce llm  viclimn lo  pn rlifipn te in (he 
nexunl nhune llu w r ll v S ln te. 755 P.2d 
103 (Alnnkn Ct App 10551.

Sexun l mI iium- o f m in o r, — A nenlence 
of 7U yunm w illi five yem n nurpendeil fur n 
find felonv* n(|ernh*r for nexunl nhuno nf n 
minoi in llm  Him! degree wnn clenrly inU- 
(nkeii, where llm  oUeunn did no l involve 
multip le n-.lx with multip le viclimn nr n 
pi ini felony rerord . Zncknr v. S lo le . 701 
P 2d HUB'(A lnnkn Ct. App. 11)55).

Comp'ipile le rm  o f nixly yenrn upon con- 
victlun o f Iwu ciiuntn o f nexunl abuse o f n 
m inor in the lim l degree wnn clenrly mln- 
loken , nod Ihe cone wnn remnndcd for im- 
pnniliun or n (o ln l nenlence not to extend 
sixty yenrn w llh  ten yenrn nttnpemled, 
where llm  nenleucing ro u r l>  rclinncc 
upon llm  neriounnenx o f L\fcm lnnt'p p rior 
murder conviction ploced Inord lnn ln nnd 
dinpropoi lionnln weight on n nlnglo oggrn- 
vnling fncloi Murrny v. Stn ln , 770 P .2d 
1131 (Alnnkn C l. App. 19B9).

Use* o f fire n rm  In ro h b o ry . —  A l­
though llm  u»m o f Ihe firenrm  In n rohhery 
rem it* both in tho defendant's hnving 
committed n morn nprloun ofTensc nnd Ihe 
defondnnt'n foclng n rnoro anrioufl 
lence, llm  defendnnt line n llll on ly boen 
puninlmd once fo r Ihnt crimo; nonlenclng n 
defendnnl for rohlmry In Ihn firn l dogreo 
under the prnvinionn of pnrngrnph (c)(2) 
doen not vlolntn Iho donliln Jeopnrdy provl- 
ninnn o f Alnnkn Conet., A rt. 1, § 9. Rich- 
mdnon v. S ln le , 700 P 2d 1158 (Alnnkn Ct. 
App 1955).

l l i i r g ln iv  nm l t lm fl. — A cnmponite 
(lenience o f livo yenrn with I wo ycnm nun- 
pended, iniponeil upon n firnt felony o f­
fender Upon runviction o f Iwo rounln o f 
hu ig liuy in llie  necond degree, one count 
uf lim ll in llm  neennd degree, nml une 
count, o f tlmfi in llm  third degree, wnn nol 
exrrrn ive, whero rlefemlmil'n conviction o f 
Iwu nepmnle hurglnrien nnd re ln led 
(heRn, nnd I tin iidininnioM o f two nddilionnl 
liurglnrien nnd reln led llmRn, jnn lified  n 
g ion li'r nenlenco llrnn would n conviction 
uf nu istdnled burg lnry nnd tlm fl. 
Cnmi'p.yn v. Stn le , I M  P.2d 55«t (Alnnkn 
Ct App MIH7I.

Ilu r p.lnry. • A nenlence uf ncvon yenre, 
w illi (u ilr yeiue ininpnnilrd, fur lim l degren 
tiur)}huy won nxcfnnive, where fh'feiidnnt 
wim n le ln liv rdy you lh fu l nflender with nn
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otlionvint. clpnn ircon l, fnm ily lion nml 
nnppnrl In Iho cnimminlty, nml n fn irly  
nlnblo omploymoMl rocnnl. Wont v. S ln lo , 
727 P.icd 1 (Alnnkn Ct. App. I98r,).

P ro p o r ty  c rim o . —  An ontonnivo mln- 
domonnor roocrd, covorlnR n pnrind o f Iwo 
yonrn nnd highlighted by fou r nhopliiling 
conviclionn, nnd inu ltip lo probnlion rovo- 
cntlonn, dnon nn l cnnntltulo Iho kind o f on- 
copllonnl cn»o thn l would wnrrnnt n non- 
Inncn for n fim t W ony oifondor convicted 
o f o propoity crimo thn l oxcondn the pro- 
nnmpllvo torm for n nnrond felony o f­
fender. Tote v. Stnto, 711 P.2d 630 
(A lonkn Ct. App. 19BG).

F rn udu lon tty  o h to ln ln g  fu nd  
c liockn . —  Impnnltlon o f two tbrco.ycnr 
ooncurron l oontonoon w illi ono yonr nun- 
ponded for forging frnudulnnt permnnent 
fund npplirn llonn nnd frnudu lou lly  ob- 
tninlng Tund cliockn wnn nfTirmed whore 
tlio tr ln l judgn found thn l tho crlinon wnro 
mny lo  coinm ll, ilifTicult lo  doloet nml gnn- 
ornlod n nuhntnntlnl Income; I f  the dcfem 
dnn l hnd boon nubjcct lo  pronumptlve eon- 
tonclng, the dcfondnnl'o m u ltlp lo  ncln o f 
•.liofl, which extended over r. nubntnnllnl 
period o f lime nnd required numoroun nop- 
nrn lo Intenln lo  nlcnl, coup.od with goner- 
oily frnudu lon l belmvlor, m ight hnve wnn 
m illed  rc fcrrn l o r tho unno lo  n Ihrco-Judgo 
nentcnclng pnnel fo r connldornllon o f n 
more eevcro nenlenco; nnd the defendonl'a 
conninlont pntlern ol decepllvo behnvlor 
In denllng with form er cmployorn nnd 
with n ln lo probnlion officer ntrongly m ill- 
tntod ngnlnnt her poteutlnl fo r rc lm b llltn - 
lion . Ilndn v. S lo t* , 727 P.2d 11 (Alnnkn 
Ct. App. 1900).

S ocond -ilog rco  Torgory—  Threo-yenr 
unnunpendcd nonlonco fo r flrnt-fe lony o f­
fender for nnven counln o f eecond'tlogron 
forgery wnn Juntldcd connldorlng llie  of- 
renne nnd tho defendnnl'n pool crim innl 
record, but thn linponltlon o f 12 ycnm o f 
nunpended lim e wnn clnnrly mtntnken; the 
lotn l nonlonco nhould nnl hnvo oxennded 
flvn yonrn w llh  two yonrn nunpondcd. 
Mnthlnon v. Stn lo , G87 P.2d 930 (Alnnkn 
C l. App. 190-1).

M ln conduc l In v o lv in g  c o n tro llo d  
nubnlnnco. —  A componlte nonlonco o f 
o lgh l yonrn, with fou r yonrn nunpondcd, 
upon conviction o f four counln o f mlncon­
ducl Involving n controllod r.ubntnnce In 
the third dogroo, wnn txcnnnlve where, Al­
though dofendnnt hnd don ll In lnrgo qunn- 
litlon o f cpcnlnn, he wnn ntill entitled lo  bp 
nonloncod nn n firn t felony oifondor. I^swln
V. S to le , 709 P.2d 400 (A lnnkn Ct. App. 
1009).

S on tonco u p h o ld . — See Aunlln < 
S tn lo , 027 P.2d 067 (Alnnkn Ct. Apt 
1901) (crim innl mlnchlnf); Hoover v, S lo t. 
041 P .2d 1203 (Alnnkn C l. App. 190', 
(n rnt dog'oo murdor): Ecker v. S ln lo , 06 
P,2d G77 lA lnnkn Ct. App. 1982) tnexui 
rnolcnln llon); Nuknplgnlt v. Stnte, 04 
P .2d 216 (Alnnkn C l. App. 1902) (firnt ih 
gree murder); Pnge v. Stnte, 067 P.2d 06 
(A lnnkn Ct. App. 1983) (eoconddegri 
m urdor); Ilodgrn v. Stnto, 000 P.2d 129 
(Alnnkn Ct. App. 19931 (flrn t-drgtco noi 
uni nnnnult); l.nngton v, Stn lo , 902 P.7 
9G4 (Alnnkn Ct. App. 1903) (firnt-degri 
nexunl nnnnult); Monton v. S ln le , 009 P.? 
901 (Alnnkn C l. App 1903); Jim m y • 
Stnto, 089 P.2d 004 (Alnnkn 1904); York 
S lnte, 700 P.2d 341 (Alnnkn Ct. Ap| 
1000); A un ro lln  v, S ln te , 703 P.2d I l f  
(A lnnkn Ct. App. 1B80); Brnndcnlmrg 
Stnte, 7%  P .2d 1331 (Alnnkn Ct. Ap 
1080); Onnt v. S ln te, 712 J\2d 900 (Alnnk 
Ct. App. 1980); Lewln v. S ln te , 731 P.2d ( 
(Alnnkn Ct. App. 1907); Soper v. S tn l 
731 P.2d 687 (Alnnkn Ct. App. 1907 
Edwnrdn v, Stnto, 733 P.2d I0G3 (Alnnk 
Ct. App. 1987); Schnocknr v. S ln to, 71 
P .2d 1310 (A lnnknC t. App. 1987); Jncknc 
v. Stnto, 700 P.2d 821 (Alnnkn Ct. App 
cert, denied, U.S. . 109 S. C l. 8 
102 L . Ed. 2d 00  (1980); Denbo v. S tn l 
756 P.2d 910 (A ’ nekn Ct. App. 198f 
Ooodmnn v. Stnte, 760 P.2d 910 (Alnnk 
Ct. App. 1988); Horton v. S ln le , 768 P.! 
028 (Alnnkn C l. App. 1980); Juolnon 
Stnte, 768 P.2d 1294 (Alnnkn Ct. Ap 
1900); Jnnnen v. S ln le , 704 P.2d 3( 
(Alnnkn C l. App. 1988); lln lo  v. S tn le , 71 
P.2d 313 (A lmikn Ct. App. 1988); Unrm 
v. S tn le , 780 P.2d 920 (Alnnkn Ct. Ap 
1090).

Senlencn o r ten yenrn with Tour yon 
eurponded, In the enno o f n firnt offend- 
convicted o f nix counte o f nnxunl nhuno ol 
m inor In thn nncond dogren, v/nn n lflnne 
ivhnro drfendont wnn thn vlctlm'n mun 
tenchor nnd bin nbunn o f Ihn ntndrn 
tonchor relnttonnlitp rnndo It nn nxcnpllo 
o ily  nggrnvnted enne. Unlerhnck v. Stnt 
639  P.2d 1037 (Alnnkn Ct. App. 1090)

Tbroo-yonr nontonco fo r fn llu re  to n 
penr wen not c lenrly mlntnkon, where d 
fendnnt hnd boon convicted o f throe • 
morn prior folonlnn nnd tlio ncnlnnclt 
judge wnn entitled lo Inkn Into nccount d 
fnndont'a long h ln lory o f nlcolm l nbuno m 
record o f oftennen In concluding thnt h 
pronpoclx for rnhob illln llnn  wore gnnrtle 
Hnyon V. S ln to, 700 P.2d 713 (Alnnkn C 
App. 1990).

Sentoncn no t upho ld . — Son t.nwren
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nmxlinitm nrnli'iirn for Ihn muni nrrimm uf 
severnl oflennen should hr given only 
where llm  courl Hi i iU llin l such n n rn lrn c r 
in neces*nry In |«ro(«*rt Ihn pu ld ir, or 
w h rrr l l  hnn no up other nuhnlnnfinl rrn- 
poo Tor imposing this kind o f sentence. 
Ifnncock v. S ln lo , 792 P 2d 5*1.1 (A lonkn 
C l, A|'|». ifin fli

Iin p on lilon  o f npn lp iirc  i i iu l r r  l io l l i  
AS l l . l l .m p )  nm l AS 12 .55 .125b: )(2) 
do<*s nol v lo lo lo  |iroh lh ilion  n|*iiln«l iIihi 
hin jpr»|»»»icl)•; Ihn enhanced pri'sumplivi* 
lerin* ope mil* ind rp rm leh llv  oT Ihn ele* 
mcllln o f llm  underlying oirnnnrn. 
Ahdtilhnqui v. S ln lr ,  725 I* 2d 1211 
(Alnnkn C l A|>p IllflfSI.

S t lp o ln llo  i nn lo  uRgrnvn tlng  o r  m it­
igating fn c lo r . - •  Tim trin l courl rno iio l 
merely nccept n e lip u h lio n  to no ngRrn* 
vnling nr m itigating fnclor, In jl m nsl in* 
dnpnnilro lly rnvirw  ihn rocoid In ennui r  
Ihnt llm re in n fn r lon l liimln lo r llm  pio 
posed ngRinvntr* nr • r ! , lgi»lnr. Connolly 
v. S*nlp, 758 I ’ 2(1 511.1 (Amnkit C l App
1988).

L im ited non u f lio l l i  suspended  jn i l 
limn nnd p ro lm lio n  in p c rm ille d  und e r 
AS 12.55.155. I.ncquemi'id v. S ln le , 544 
P.2d 850 (A lnakn C l App l!W 2lT Sim i i |mo 
I ’ r icdberg v. S ln ln . 993 I ' 2d 555 lAlnnkn 
C l. App.

T w en ty -yen r p n ro lo  r e n h lr l ln n , np. 
p lied lo  the en tire  p e riod  o f twenty* 
yen r sentence, won clearly m in lnkrn , 
where such nil implied distrust o f llm  p/i- 
rnln hnnrd'n ab ility lo  do Up joh  wns wu 
wnrrnntcd, lu llie  absence o f cxpren* find* 
ingn. fliippnrlod by specific evidence, en- 
Inlilinbing n nerd (o ten liic l pnndn rii|*i- 
h illlv . Newell v. S ln le . 771 l\2 d  57.1 
lAlnnkn C l. App. 19591.

S lnndn rd fi g ove rn in g  Im position  o f 
p rev iou s ly  suspended  le n ie n c e . — 
Wlmre Ihc li in l courl did nol dinnisn Ihe 
Clinney c rlle rin  nr npply llm in. wliern iho 
courl did nnl cntinidci seiilrncen typicnlly 
imposed upon burg lary offenders wfljr 
record* compnrnblo lo llm  defendant'* nor 
iliil i l roiifdflcr senlenren imposed upon 
tlione whose conduct on pruhnljon wri.n 
rim ilnr lo Iho snh<r'|tieitl criiuirttil hehnv- 
inr, llm enpo tnusl he lentnmlcd for resen­
tencing. Cimme v. S ln lo . 7.11! I ’ 2d 7M3 
(Alnnkn C l. App. 19871

A in ln tin iin i neM lenre mny nut In* m l- 
jon trd  fo r  n ln tu to ry  m itigating  fnclor**. 
S ln le v. Price, 715 P 2d 11511 (Alimkn C l. 
App. IPRGI.

P ro h n llo n n ry  opu lences, — A It l»«»i«s;h 
n ptohnlhilinrv penlooce mny properly he 
linufl will'll n lim l olhuoler i*i rnnvirled  of ii

rlrmn C |r |o o v  Invol ’ ing nexunl nhune o f n 
c ld ld, nueli n nenlence w ill he appropriate 
nnlv If miiip.oling circumnlnocen exist nnd 
llm  offender in n pi utilising condidnle for 
lehnh ililp lum  through prohnllonnry su ­
pervision. S ln lo  v. Cents, G99 P .2d 1329 
(A lnakn C l App. 1953).

Under funner Inw where s ln lu ln ry  mill* 
goling forlorn wnrrnn l n neutenrn o f 90 
dnyn In linen yenre, r  xl r nnrdimir y rircum* 
•ilMori'n ought jtm lify n nenlence nf 
uli niehl piuhnlion. S ln le  v. Mrinkley, 5 8 i 
P 2d .781 lA lnnkn C l. App. 1954).

P lacem en t o f  o ffen d e rs . — l l  I" 
within llm  .certlenriiiR Judge's nw lhorlly lo 
mnke n rernmtiirtwJnlion lo  Iho cnmmin* 
niooer regarding Iho nppruprinlo plnce* 
liion l o f Iho nd'ender. Under AS 33 .30.100, 
Ihn romnupeiuner linn Die power lo efrec* 
Inn le rucIi n iecnmincmlnthm hy placing 
llie  offender in llie  npproprln lo facility, 
nml although (he commipnioner in not 
hiiuml hy Ihe sentencing ro u r l’n recorn* 
memlidinu, n demonstrated fn i I lira lo  pro­
vide nn appropriate rehabilitation pro* 
|!trun nr (n fu r lh r r  llie  tnif pnficn o f llm  sen­
tence mnv jun lify  judicin l In lorventlon . 
Nell V S ln le . 512 P 2d I3G! (Alnnkn C l. 
App. 19521

In en ren n ilio it re q u ire d  un d e r nub* 
rie rtlon  bf), — Under llie  provisions o f 
nuhncrlinn ig l o f lliln  ncclion n Judge wnn 
inquired lu order llm  Incnrcernlion o f n 
eonvirled felon; ho hnd no nu lho rily  lo 
plnro him mi probntion nml lo  thus pro* 
vide fnr bin plncrment in n Iron lm en l pro* 
ri nui n? n condition of nuch. N oll v. S lnte, 
<112 P 2d t:ir>| (Alnnkn C l. App. 1902).

Pu r cnMon eo iin lru lriR  fo rm e r AS 
12.55.059. imputing incmnned punish’  
inenl fur peinonn conviclod o f more Ihnn 
uno felony, nee IJowio v. S ln le . 494 P.2d 
899 (Alnnkn 1972); S lnte v. Cnrlnnn, CG0 
P.2d 25 (Alnnkn 1977); Unvl* v. S ln le . OGG 
P 2d 9*10 (A lnskn 1977); ./ohnnon v. S ln le , 
589 |\2d  799 (Alnnkn 1975); (Jonrnlns v. 
S lnte, 593 P.2il 257 (A laska J97U); Cole* 
mini v. S ln lo , 921 P.2d 559 (A lnnkn 1959), 
ro i l, denied. '154 U.S. I0D9. 197. S. C l. 953, 
79 I. lid 2*1925 ( 19 5 11; Slienkley v. S ln le , 
( i l l P.'/d HIM (Ahmkn Ct. App. 1982).

II. S p r r l f lc  Crimen.
M ind e r. — Whon* two dcfendanl* wero 

eonvicled uf firn l-rleRrer murder nnd one 
ol second degiee murder for Ihe nnmo 
crimo. Ihe aetttenciiq; Judge wnn entitled 
lo  mnke hin o vn evnlunlion o f Ihe evi- 
ilenro io decidmp how nilpnh lo wnn llm  
hehiivior of ihe (mo n iuviclrd o f Bccond*do* 
Rien mm ilei W lm .o llm  lecoril before tlio
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ju ry  sufficed to nuppurl Iho cooclonlon 
Ihnt Ihn dofendnnt convicted o f secnn.l*dfi* 
gree murder wn* ns guilty of pretncd.Inled 
murder n* worn Iho other defendnnt;,, the 
innxlmurn lorrn o f 99 yenr* received by 
cnch o f the defendnnt*, though corln ln ly 
flovcre, wns justified by the extreme na­
ture o f their crimo. R ldgoly v. S to le , 739 
P.2d 1299 (Alnnkn Ct. App. 1987)

M u rd e r nnd ro in lnd  o ffonneo. — 
Whnrn burg lnry nnd llm fl oireneen were 
properly crimen In trg rn lly  minted w llh  
llie  murdor for which defendnnt* were 
eonvicled. nnd Ihoy wore pnrt o f n ningle 
crim innl epleode Involving the norm* vic­
tim , thn nonlenclng record did nol onlnb* 
lln li nny nctunl need for connecutlvo sen­
tence* In exconn o f 99 yenr*, given tho 
you lh fu lnc** o f tho defondnnl* (19. 10, 
nnd 17 yenrs), Ih e ir lnck o f ony prior ndult 
convicllon*, nnd their lock o f prior In ­
volvement In nny crimo o f violence. Undor 
the 09-yenr rmnlunco* fo r murder nlono, 
llie  derendnr3* would not become cIlR lh le 
fo r pnrole conslderntlon »inlil they hnd 
completed serving onc-th lrd o f their tcrmo 
—  33 yenr* o f Imprisonment, nnd even 
then, they would ho en li lled  lo  rolonne on 
d lscretlonnry pnrolo only i f  it nppenred, 
based on nil nvnllnble Information, Ihnt 
lliey  would conform their behnvlor to Iho 
requirement* o f tho Inw nnd Ihnt Ihey 
would not pose n dnnger to tho commu­
nity . R ldgely v. S ln lo , 739 T.2d 1299 
(A lnskn Ct. App. 1907).

S on lon co  fo r  flrf lt-d eg rco  m u rd o r no t 
c le n r ly  m istaken . — Sen Orcen v. S ln le , 
7G1 P.2d 720 (AlftBkn Ct. App. 19BB).

M u rd o r nnd tnm po rln g  w ith t>v|- 
dencc. —  T r ln l court should not hnvo Im- 
ponod n five-yenr sontencn for Inmperlng 
with phynicnl ovldcnce consecutively to n 
99-yenr senlence fo r murder, whero tho 
record would not nupport the conclusion 
Ihnt defendant muni be Incnrcornted for 
tho remainder o f his IITo without any pon* 
nihility o f pnrole. Thompson v, S ln le , 7G8 
P .2d 127 (A lnskn Ct. App. 1009).

C r im in a lly  neg ligen t hom ic ide  nnd 
fn i lu rn  to re n d o r nnsls lnnce. —  Judgo 
nhould not hnve sentenced defendnnt con­
victed o f c rim lnn lly  negligent hoinlcldo 
nnd fnilurn lo rondor nnslnlnncn n fic r nn 
In ju ry nccldcnl lu  n pontenco o f Imprison­
ment grantor ihnn fou r yenrs, ns ho wns 
on ly 19 yenrs o f ngo nnd hnd no prior 
crim innl record; and n nonlonco o f four 
yenrn in double the presumptive sentenco 
fo r n sccond-folony offender convicted o f n 
clnn* C felony, nuch ns negligent homicide, 
nnd In equnl lo  Ihe prenumplive nenlence

for n nerond-relony offender convict* 
clnsn R felony, lo  which fiillu rn lo  • 
nsnlslnnco In nnnlgoua. Sm ith v. Su» 
P .2d 130G (A lnskn Ct, App. 1087)

A ssnu lt nnd m nns lnugh tc r. — 
ur\Just to Impose on defendant n 
yenr presumptive term for his nssnu 
viction when the prenumplive term 
menslnughlnr convicllon, n more » 
offense, wns only five yenrs, nnd ll 
crimes stemmed from precisely llu  
conduct. New v. S ln le , 7M  P.2 
(A lnskn C l. App. 1050).

A ssnu lt. — Sentence o f n rnnxlrm 
yenr period o f Imprisonment wlthn 
g ib lllty  for pnrol? given n fi rs l feh 
fender convicted nf ono count o f nss. 
the firs t degren, AS 1 M ! .2 0 0 (n ) ( i :  
continuous course o f nssnult up 
e lderly women liv ing In the defer 
homo n* the housekeeper wn* held 
s lvs; thnt nontencing decision w 
vsrsod nnd remnndrd for rrsen len ri 
term not lo  exceed 15 yenr* wll 
yenrs suspended. P ruett v. S ln le , 74 
257 (Alnnkn Ct. App. 1957).

Senlenco o f 15 ypnr*, with three 
nunpendod, for firat degree nsnnul 
c lenrly m istaken, where neither 
dnnt*« p rior mlndernennor convictio 
his fn llu re  nt vo lun ln ry cfforln lo  n 
lasting sobriety Ju*tlfied the corn 
Ihnt ho wns nn ©Render who wns i 
bln o f being deterred or r* hnb lliln li 
term o f 10 yenrs or less. NVcnlz v. 
777 P .2d 213 (A lnskn Ct. App. II

S oxun I nssnu lt. — Senlence 
yenrn’ Imprisonment fo r flrst-degn 
uni nssnult o f two yenr-old child w 
cesslve nnd ense wns remanded for 
lonclng not to exceed 10 yenrs. Lnn, 
S ln to, GG2 P .2d 954 (A lnskn Ct
1903).

Suspended flvo-year sentence fo 
degren sexual nssnult o f defendnnt’ 
yenr-old son was disapproved ns 
n len l, w llh  n 90-dny lo  llirao-yar 
tenco suggested, bnnglon v, Stnl 
P.2d 054 (A lnskn Ct. App. 1983).

Unsuspended twenty-yonr ten 
three count* o f first-degree nexunl n 
Imposed undor AS 11.41.410 ns It n 
fore the 1012 nmnndment to the i 
nnd AS 12 55.125(c), on n first ol 
with n lengthy history o f sexunlly i 
live conduct committed ngnlnst hi: 
daughters was clenrly mistaken. Ti 
lencing record did nol ju stify  Ihe nr 
lion  Ihnt the defendant wns d rs ll 
fn ll at rchnhllitntion llm t nppen 
hnve been centrnl in Ihe decision <
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Jqiiaoii. 0511 I*.Vi| AW. lAlnnkn C l A|»|» 
19821; ( ju n llr  v. Si Hie. U52 IV/'I *in I 
(Alnnkn C l. A(»|i. I9H2); W jllinmn v S ln la . 
nr»2 T 'A1178 (Alnnkn C l A|>|» 19821; Cun- 
i*oir v. Stnte, r»f»2 M 2«l 110 (Alnnkn (I I . 
App I9H2I; Scorn v Slntp, G51 I* 2d 1(19 
(Alnnkn C l. App I ’ 82); I Ini I In v v S la in ,
r.r»:i r . 2d io r»2 i/ jp n kn  c i App innyi;
CrlM ith v S ln ln , 0r»:« l» 2d 105/ (Alnnkn 
C l App 19821; Nix V S in lr , 05.1 V 2d 
109.1 (Alnnkn C l App 1982); Dunn vr 
S ln lr , 05.1 V 2d 107 1 (A lnnkn Cl App 
19021; S ln le  v LnmnlM.il. 051 I* 2d 1000 
(Aln«kn (' I . App. I9M2I; Wculnii y ,S la in ,
non r ? d  i io o  lA fimkii c i App 10821;
E r lim l v. S ln lr , <*58 I ’ 2d I 199 I Alnnkn C l. 
App 1982); linker v S ln le . 055 I ’ 2d 1.12d 
lAlnnkn C l. App. I9M1»; lleynoldn v. Stn lc , 
001 IV2d 021 lA lnnkn C l App
Wood* v. S ln le , 007 l\ ? d  181 'Alnnkn
I9H.1I; C o iilrrrnn v. S ln ln , 075 P 2d 051 
(Alnnkn C l. App 19811; C r i l li l lt  v. S ln le . 
075 P 2d 002 (Alnnkn C l. App HMD; 
WnM* v S ln le . 077 I' 2d 912 (Alnnkn C l 
App 19811; Midi! v. S ln le , 078 P.2d 115 
(Alnpkn C l App. 1981); Mnltlonmlo v. 
S ln le . 070 P 2d KWH (Alnnkn Cl App. 
19811; Dodd v. S ln le . 080 P.2d 7;t7 
(A laska C l. App 19811; lln rv ey  v. S ln le . 
091 P .2d 1001 lA lnnkn C l App. 1981); 
Lntm lerer v S ln le . 09.1 P 2d 887 (Alnnkn 
C l. App 1985); l.tenlinr v S ln le . 098 P .2d 
12.10 (Alnnkn C l App. 1980); Kurt v. 
S ln le . 702 P .2d 05 ] (Alnnkn C l. App. 
19851; F.rklund v S ln le . 7.111 P 2d 101 
(Alnnkn C( App. I9R0I; S I) v. S ln le . 700 
P 2»J 095 (Alnnkn C l App. 1985); llnhcnck 
v. S ta le , 700 p.2d 1101 lA lnnkn C l. App 
198.51; l/nvin v S ln le , 700 P 2d 1198 
(Alnnkn C l. App. 1985); lllnkcnley v 
S ln le . 715 P.2d 209 (Alnnkn C l. App.
1980); Totemnfr v. S ln le . 719 P.2d 709 
(Alnnkn CL App. 19871: A llen v S ln le , 
759 P .2d 511 lA lnnkn C l App 19881; 
Mnnrey v S lnte, 771 P 2d I 111 (Alnnkn 
C l. App 19891; Pnltnei v S ln le , 770 P .2d 
296 lAlnnkn C l App 19891; (Jeer v. S ln te. 
778 P 2d 599 (A lnnkn C l. App 1989); 
Clmrlen v. S ln le , 780 P 2d .177 (Alnnkn C l 
App 19891; Pepint v S ln le . 779 P.2d I25H 
lAlnnkn C l. App 19)191; I Inver, v S ln lr . 
785 P 2d 1.1 (Alnpkn C l App 1990).

( / t io lrd  in SuMtlOeip \. S in le . 0.90 I' 2d 
019 (Alnnkn C l App 1981); S ln le  v Fra 
r i r r , l»‘J8 P 2d 1212 (Alnnkn C l App 
19851; limit) V ii v. S ln le , 700 P 2d 118 
(Alnnkn Ct. App 19851; M eny v S ln le , 
752 I' 2d 175 lAlnnkn C l App 1988).

S ln lrd  in Weil*, v Jllriln. O i l P 2d 8 
(A!n«kn 19801; llan iil v S ln le . 019 P 2d 
722 (Alnnkn |9A ll); W lii llle re y  v S ln le .

020 P 2d 1000 (Alnnkn 1980); Knnipn v 
S ln le , 021) P  2d 078  (Alnnkn 1980); 
Tuck Held v S tn le , 021 P.2.1 1150 (Alnnkn 
19 8 H; l.eud i v. S ln le , 0.1.1 P.2d 1005 
(Alnnkn 1981): Unrn V. S ln le . 013 l\ 2 d  
1021 (Alnakn CL App. 1981); C ln rk v. 
S ln le . 015 P 2d 12.10 (Alnnkn Ct. App. 
19821; K litiliie il v. S ln le , 017 P.2d 018 
(Alnnkn C l App 1982); lloylen v. S ln le , 
017 P 2d 11 III (A lnnkn C l App. 1982); 
Niclcdnnn v S tn le , 050 P .2d 1209 (Alnnkn 
C l App 1982.1; D ea le r v S ln le . 072. P 2d 
111 (Alnnkn C l App 1981); (Jlldm v. 
S ln le , 070 P 2d OllO (Alnnkn ( ! l App. 
19811; | | i RKn v S ln le , 078 P 2d G10 
(Alnnkn C l App 1981); ihmlt v. S |ii|e , 078 
P .2d 12.9 lAlnnkn I,’ I. App 1981); A lkiiinmi 
v. S ln le , 099 P 2d 881 (Alnnkn C l. App. 
19851; Jnmen v. S ln ln , 7.19 P.2d 1111 
(Alnnkn C l App )0 0 7 1; Tulowclr.ko v. 
S ln le , D ep l uf Ik .l. Sa fe ly , 71.9 P.2d 1GB 
(Alnnkn 1987); Mimrne v. S lide , 752 P.2d 
1017 (Alimkn ('1 App. 1988).

(H ied in Wiiedmv v. S ln le , 085 P .2d 
127.9 (Alnnkn C l. App. 1981); S lin innikeff 
v. S ln le . 590 P 2d 25 (Alnnkn Ct. App.
1981); lletm inder, v S ln le , 091 P.2.d 287 
IAIn«kn Ct. App I9B 1 ); Cnrlnon v. S ln le , 
G9fi P 2d 178 (A lnnkn CL App. 1985); 
Stnnel v. S ln le . 718 P.2(l 918 (Alnnkn 
1980); S lum  I v. S ln le . 098 P.2d 1218 
(Alnnkn C l App 1*185); Mnrlii v. S ln lr , 
099 I' 2d 880 (Alnnkn Ct. App. 1980): dcil* 
ulnpn v S ln le , 711 P .2il 1222. (Alnnkn C l. 
App. 1980): S ln te v. P rn rie r, 719 P 2d ?G l 
(Alnnkn 1980); S lan ts v. Stn le , 717 P.2d 
111 (A laska C l App 198G); lliclmy v. 
S tn le . 717 I ' 2d 107 (Alnnkn Ct. App.
1980); Mimic*) v. S ln te , 717 P .2d 122 
lA lnnkn C l. App l!)B0); Kuvnnn v. S ln le , 
7 I7  P .2d 855 (A lnnkn C l. App. I980 ); 
Adiuim v. S in le . 7 18 p .2d 101 (Alnnkn C l. 
App 19801; Snmler.n v. S ln le , 718 P.2d 107 
(Alnnkn CL App 1900); Cllinmi v. Stn le , 
719 P 2d 087 (Alnnkn C l. App. 1980); 
W h lllow  v. S ln te . 719 P,2d 207 (Alnnkn 
C l App I98(J»; llvtMcuntcIn v. S ln lr ,  720 
P 2d 12 lA lnnkn CL App 1910); 
Knlitnkld ik v. S ln le , 719 P .2d 1015 
( Aln*<kn C( App M010); %Slnle v. Illclm rdn,
72.0 P.2d 17 (A lnnkn C l App. 1980); C lif- 
t.iu v. S ln le , 728 P .2d 019 (Alnnkn CL 
App 19801; A ln lu llv .qu l v. S ln le , 728 P.2d 
1211 lAlimkn C l App. 1980); Sw ell v. 
S ln le . 710 P 2d I 111 (Alnnkn C l. App. 
19801; X inm ivifh v S ln le , 711 P.2d 598 
(Alnnkn C l, App l*J87); Folnoin v. S ln le , 
711 P 2d 1015 (A lnnkn CL App. 1987); Mr- 
Keyimldn v S lid e , 719 P .2d 175 (Al'i^ka 
C l. App. 1987); D rp le r v S ln le , 741 P .2d 
059 I Alnnkn I'I App. 1987*; W iUiniaa v.

M S

§ i 2 . r , r> J 2,o (Jo i ik  o r  1,'i u m in a l  P n o c R u u n K 5 lv. nrj.iy.n

S ln lo . 74.1 P.2d 397 (Alnnkn C l. A|ip. 
10(17); Nnnhonlonk v. Stn lc . 744 P.7d 420 
(A lnnkn C l. App. 1007); Sm ith v. Slnte. 
74r. r .2 d  1376 (Alnekn C l. App. 1967); 
Bond V. S ln le . 747 r .2d  646 (Alnnkn Ct. 
App. 1987); K it  by v. S ln ln , 748 P.2d 767 
(A lnnkn Ct. App. 1087); Upton v. Stnlo. 
749 P,2d 380 (Alnnkn Ct. App. 1988); 
ARwInk v. S ln le , 760 P .2d 846 (Alnnkn Ct. 
App. 1908): S h e lte r , v, Stnte. 761 P.2d 31 
(A lnekn C l. App. 1988); M erry v. S ln ln , 
762 P.2d 472. (Alnnkn C l. App. 1988); Hun- 
noli V. s tn te , 762 P.2d 1022 (Alnnkn Ct. 
App. 1088); McCmithn v, S ln te, 764 P.2d 
1129 (A lnnkn C l. App. 1088): Jnrnnn v 
S ln ln , 764 P.2d 1330 (Alnnkn Ct. App. 
1088); Stewnrt v. S lnte, 760 P.2d 90C 
(A lnnkn C l. App. 1808); C le rvo v. S ln ln , 
766 P .2d 007 (Alnekn Ct. App. J908); 
W n lk rr v. Endell, 860 F.2d 470 lOtli C lr.
1987 ); P illc iig o r v. S ln ln . 767 P.2d 77 
(A lnoko Ct. App. 1988); S ln le  v. Amhronc, 
768 P.2d 639 (Alnnkn Ct. App. 1088); C lif­
ton v. Stnln, 768 l\2 d  1279 (Alnnkn Cl. 
App. 1088); llobinnn v. S ln lo , 763 P .2d 
13G7 (Alnnkn Ct. App. 1088); Sledge v, 
S ln te , 763 P.2d 1364 (A lnekn Ct. App.
1988); Knnknn lon v. S ln ln . 7GG P .2d 101 
(A lnnkn C l. App. 1938); Luepko v. S lote, 
766 P .2d OBR (Alnnkn C l. App. 1988); 
l l lib u rn  V. S ln ln , 760 P.2d 1382 (Alnnkn 
C l. App. 10081; Mitchell v. S ln lo , 767 P.2d 
203 (A lnekn Ct. App. 1989); Conlrnrnn v. 
S tn lo , 707 P.2d 1109 (A lnekn Ct. App.
1989); DcOroee v, Stnto, 768 P .2d 134 
(A lnnkn C l App. 1989); D n rre lt v. S ln lo , 
772 P .2d 669 (Alnnkn Ct App. 1989); 
Hnnillton v. S ln te , 771 P.2d 1368 (Alnekn 
Ct. App. 1989): White v, S te le , 773 P.2d 
211 (A lnekn Ct. App. 10891; S ln lo  v .dnck- 
eon, 776 P .2d 320 (A lnekn Ct. App. 19891; 
Bumpun v. Stnte, 776 P.2d 329 (Alnekn 
C l. App. 1989); Stn le v. Cnpjohn, 77!) P.2d 
1256 (Alnnkn Ct. App. 19B9); Wnenilllo v. 
S tn ln , 790 P.2d I3R6 (A lnekn Ct. App. 
19b0).

I, iCNTENCINO .
A. In  Cnnn rn l,

l,c g ls ln l |v n  p rc tn g n llv o . — It le 
w ithin the leginlnluro'n prcrngntlvo lo do- 
terrn lnn npproprlnlo nenlencen, nnd the 
n vn ilnb illly  nf pnrolo either n l Ihc direc­
tion o f nn ogpnry In Iho executive brnnch 
nr n l lire direction o f n Judlcinl olTicnr !.« 
not noccnnnty to mnke preenmplivo or 
m inimum  nenletreon conetllu lionn l, 
Fow lor v. S tn lo , 766 P .2d 688 (Alnnkn C l. 
App. 1988).

S en tenc ing  In In tllvh lun llr.n rl p ro -

ceee. —  W hile It In donlrnblo for n lm llnrly 
eltunted dnfnndnule to recolvo im lln r 
trentm en l, n» n prnctlrn l tnn lle r. ennlenc- 
Ing In nn Ind lv ldun lltod proconn nnd t> eer- 
tn ln nmount o f d lepnrlty w ill rnnult ftnin 
lire oxerclsn o f Judlcinl dincrellon Smith v, 
S to le , 739 P.2d 1306 (Alnnkn Ct. App 
1087).A t lA  Rtnndnrdn' recom m ended  10. 
y e n r h on chm n rk . —  Except In ennen nl 
unclnenlfled felonies, Iho nppellnto courlr 
o f Alnnkn hnvo connlnlently followed I I I , 
ABA Stnndardn" -prommended lOyent 
bonclimnrk for e ll but nnrloun elT«n«ri 
commltled by pn rlicu ln rly  dnngnroun of- 
fendern, nnd only In rn r , ennen would n 
ncntence In excenn o f III yenrn ho Junllfierl 
by nny nenlendng Ronl other ihnn tin 
need lo  leolnto thn defendnnt In order tr 
p to loc l the community. W llllnm n v. Slnte 
769 P.2d 676 (A lnnkn C l. App. I98HI.

Flthrl fo ln ny  o ffen d o rn . —  In ennen In 
volv lng Firnt fnlony ofTendem convicted ol 
clnnn A felonlcn, eentencen exceeding ten 
yenre In prlnon con ho Junilded only when 
cnne npeclfic evidence eelnhlinhen nn nc 
lun l r „cd lo leolnte th " defendnnt fnr tin 
protection o f the community for the fu ll 
period In quoellon, Cnetle v. S to le , 767 
P,2d 129 (Alnekn Ct. App. 1989).

O lvnn Ihe nlnlun o f rlofnnilnnte nn Firnt 
felony o(Tbndern nnd their nppnront nine 
nnb lllty to re h nb lllln llo n , tho recorc 
would no l nupport n conclunlon thnt theii 
Inolntlon for more thnn ten yenrn wnn nec 
eennry. Cnnlle v. Stnte. 767 P .2d 12! 
(Alnnkn C l. App. 1989).

8en tonc lng  o f "w o rn t o ffc n r le r ."  — A 
"wornt offender" denlgnntlon, ntnndlnf 
nlone, perm iln impoeition o f the mnxi 
mum term fo r the elnglo monl eerioun o f 
fenne. Tho deilgnntlon dnen not, however 
nulornntlcnlly perm it coneecutlve een 
toneen exceeding the mnximum fm tin 
single rnont eorloun crl.-to. In order (o im 
poeo ouch n eentence. the ro u r l munt nctu 
n lly Find, nn n mutter o f foci, thn l the He. 
readmit w ill continue to pore n rlnnger It 
tho community during the extended term 
end thn l hie continued Inolntlon in nctu- 
n lly  neceennry. Such n rinding doen not 
neceennrtiy Junllfy pyinm ld lng coneccu 
Uve mnximum eentencen; rn lhe r, ench e 
Finding permiln on ly nn Incren ion ln ll) 
more severe sentence boned on tho nctunl 
need for protection o f tho public under tin 
to ln llly  oT the clrcumnlnnccn o f tho prone 
cu llon ’n cone, llnncock v Stnte, 741 P.2t 
1210 (Alnnkn Ct. App. 1987).

Sontoncn In exronn o f moot nerlnut 
o ffenno . —  A nenlence in excenn of tin
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n cu te n c cd  In  l l . o  fo l lo w in g  p rn n m u p t iv i !  I.o im n , m ih jo c t  l o  m l ju n ln u m l 
nn p ro v id e d  in  A S  lS t .5 6 .lO G  —  1 2 . 0 5 . !  7.ri:

( 1 )  iT l lm  o lfn n n n  in n fi rn t C o lon y  c o n v ic t io n  n n d  d oen  n o t  i n v o lv e  
c irc u m s tn n c e n  ( le s c r i l i r d  in  (S’. )  o f  l.liin  nu li.H ec tion , f i v e  y e n rn ;

( 2 )  iT l l i e  o ir e n n e  in n f i r n t  f e lo n y  c o n v ic t io n , o i l i e r  l l i n n  fo r  l im n -  
fd n i ig l i le r ,  n n d  th e  d e fe n d n n t . ponnenned n f i r e i t r n i ,  lin ed  n d n n g e ro u n  
in n t n im c n l ,  o r  c ium ed  n e rim m  p h y n ic n l i n ju i y  d u r i n g  th e  c o m in in n io n  
o f  th e  o ire n n e , o r  k n o w in g ly  d ir e c te d  th e  c o n d u c l c o n s t i t u t in g  th e  o f  
fe n n c  n l  n u n ir n r in e d  o r  o lh o rw in e  c le n r ly  id e n t i f i e d  p en c e  o fT ic e r , f i r e  
f i g h t e r ,  c o r r e c t i o n n l o m c e i ,  . . . . . .  in e d ic n l le c h n ic in n ,  p n rn -
in e d ic , n in l iu ln n c e  n lt e n d n n t ,  o r  o t h e r  e n ie r g e i . . ; -  ■■nnponder w h o  wnn 
e n g n g e d  in  th e  p e r r o n n n n c o  o f  o l l i c i n l  d u lie n  nt. th e  t im e  in  n . . . . . . . . .  •*
s e v e n  y e n rn ;

( 3 )  i f  Ih o  o f fe n s e  in n n econd  fe lo n y  c o n v ic t io n , 1 0  y e n r s ;
( 4 )  i f  th e  o f fp n s c  is  n th i r d  fe lo n y  c o n v ic t io n , 1 6  y e n rs .
t i l )  A  d e fo n d n n t  c o n v ic te d  o f  n c lnnn  II f e lo n y  n m y  h e  s e n te n c e d  to  n 

d e f in i t e  t e rm  o f  im p r i s o n m e n t  o f  n o l  m in e  th n n  I t )  yon r> ., n nd  n h n l l lie  
n e n lc n c e d  lo  th e  fo l lo w in g  p re s u m p t iv e  le rm s ,  s u b je c t  In  lu y u n l in c n t  
an p ro v id e d  in  A S  1 2 .6 6 .1 6 6  —  1 2 .6 6 .1 7 6 :

( 1 )  i f  Ih o  o f fe n s e  i?  n s e c o n d  fe lo n y  c u n v ic li o n ,  f o u r  y c n m ;
( 2 )  i f  th e  o f fe n s e  in n t h i r d  f e lo n y  c o n v ic t io n , n ix  y e n rn ;
(H I i f  th e  n lfe n n e  in n H in t fe lo n y  c o n v ic t io n , n n d  th e  d e fe n d n n t

k n o w in g ly  d i r e c t e d  th e  c o n d u c t c o n s t i t u t in g  th e  o f fe n s e  n t  n u n i ­
fo rm e d  o r  o th e rw is e  c le m  ly  id c n t in o d  pen ce  o l l i c e r ,  f i r e  f i g h t e r ,  c o r ­
rec t io n n l o f f i c e r ,  e m e rg e n c y  in e d ic n l le c h n ic in n , p n rn m e d ic , n m b u -  
In n c e  n t le i  d n n l., o r  o i l i e r  e m e rg e n c y  re s p o n d e r  w h o  wnn e n g n g e d  in  
th e  p e r fo rm a n c e  o f  o l l i c in l  d u t ie s  n l  th e  t im e  o f  th e  o f fe n s e , tw o  y e n rn .

to ) A d e fo n d n n t  c o n v ic te d  o f  n c lnnn  (J  fe lo n y  n m y  h o  s e n te n c e d  lo  n 
d e f in i t e  t e rm  o' im p r i s o n m e n t  o f  n o t  m o re  th n n  f i v e  y e n rn , n n d  n h n l l 
b e  s e n te n c e d  to  th e  fo l lo w in g  p re s u m p t iv e  t e rm s ,  s u b je c t  to  n d ju s l-  
in c u t  n s  p ro v id e d  in  A S  1 2 .6 0 .1 6 6  —  12 6 6 , 1 7 6 :

( 1 )  i f  th e  o f fe n s e  in n s e c o n d  f e lo n y  c o n v ic t io n , tw o  y e n rn ;
( 2 )  i f  th e  o f fe n s e  is  n t h i r d  f e lo n y  c o n v ic t io n , t h r e e  y e n rn ;
t i l )  i f  th n  o f fe n s e  is  n f i r s t  f e lo n y  c o n v ic t io n , n n d  th e  d e fe n d n n t

k n o w in g ly  d i r e c t e d  th e  c o n d u c l c n u n li t i i tm g  th e  o lT onne n l  n u n i ­
fo rm e d  o r  o t h e rw is e  c le n r ly  id e n t i f i e d  pence  o l l i c e r ,  l i r e  f i g h t e r ,  e n r- 
r o c t io n n l o f f i c e r ,  e m e rg e n c y  in e d ic n l t e c lm i r in n ,  p n rn m e d ic , n m b t l-  
In n c e  n l l o n d m i l ,  o r  o t h e r  e m e ig e i ic y  re s p o n d e r  w h o  wnn e n g n g e d  in  
th e  p e r fo rm a n c e  o f  o l l i c in l  d u t ie s  n t th e  t im e  o f  th e  o f f o n s e .  o n e  y e n r ;

1-1) i f  th e  o fT en sc  in n l im l fe lo n y  c o n v ic t io n , n o d  t lic  d e fe n d n n t  v io -  
I t i le d  A S  0 8 . 5 d .6 2 0 (1 1 )1 7 ) —  ( 1 0 ) .  o n e  y e n r .

I f )  11 n d e fe n d a n t  is  s e n te n c e d  u n d e r  In )  o r  ( i t )  tiT th i s  s e c t io n ,
( 1 )  im p r i s o n m e n t  fo r  th e  p re s c i ih ts l m in im u m  le i  m  m n y  n o t  lie  s u s ­

p en d ed  u n d e r  A S  1 2 .6 6 .0 0 0 ;
( 2 )  im p o s i t io n  nt s e n te n c e  m n y  m il lie  s u s p e n d e d  u n d e r  A S  

12 6 6 .0 8 6 ;
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(,'!) im p r i s o n m e n t  f o r  th e  p re s c r ib e d  m in im u m  t e rm  m n y  n o t  Ire  o t h ­
e rw is e  re d u c e d .

(g )  I f  n d e fo n d n n t  is  s e n te n c e d  u n d e r  (c ) , ( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( 1 ) ,  ( e ) ( 2 ) ,  
o r  ( i )  o f  t It in s e c t io n , e x c e p t  lo  th o  e x t e n t  p e rm it t e d  u n d e r  A S  
1 2 .6 6 . 1 6 6  —  1 2 .6 5 , 1 7 6 ,

( 1 )  Im p r i s o n m e n t  n m y  n o t  b o  s u s p e n d e d  u n d e r  A S  1 2 .6 6 . 0 8 0 ;
( 2 )  im p o s i t io n  o f  s e n t e n c e  in n y  n o t  b o  s u s p e n d e d  u n d e r  A S  

1 2 .5 6 . 0 8 6 ;
( 3 )  t e r in n  o f  im p r i s o n m e n t  m n y  n o t  bn o t h e rw is e  re d u c e d .
(h )  N o t h in g  In  th i s  s e c t io n  o r  A S  1 2 .6 5 . 1 3 6  l im i t s  t l i o  d i s c r e t i o n  o f

th n  s e n t e n c in g  ju d g n  e x c e p t  nn s p e c i f i c a l ly  p r o v id e d .
( i )  A  d e fo n d n n t  c o n v ic te d  o f  s e x u n l n s s n u l t  in  th e  ( i r s t  d e g re o  o r  

s e x u n l n h u s e  o f  n t n i n o r  in  th e  f i r n t  d e g re e  m n y  be  n n n to n c e d  to  n 
d e f i n i t e  t e rm  o f  im p r i s o n m e n t  o f  n o t  m o r e  Ih n n  3 0  y e n r s ,  n n d  n h n l l bo  
s e n te n c e d  to  th e  f o l lo w in g  p r e s u m p t iv e  t e rm s ,  s u b je c t  to  n i j ju n tm c n t  
nn p r o v id e d  in  A S  1 2 .6 6 . 1 6 5  —  1 2 .G 5 .1 7 5 :

( 1 )  i f  th e  o f fe n n o  is  n f i r s t  f e lo n y  c o n v ic t io n  n n d  d .ie s  n o t  In v o lv e
c ir c u m s tn n c e n  d e s c r ib e d  in  ( 2 )  o f  t h i s  s u b s e c t io n , e ig h t  y e n r s

( 2 )  i f  th e  o i r c n s e  is  n f i r s t  f e lo n y  c o n v ic t io n ,  n n d  th e  d e fe n d n n t  p o s ­
s e s s e d  n f i r e n rm ,  u s e d  n d n n g o ro u s  i n s t r u m e n t ,  o r  cnu n od  s e r io u s  
p h y s i c a l i r y u r y  d u r i n g  t h e  c o m m is s io n  o f  th e  o f fe n s e , 1 0  y e n rn ;

( 3 )  i f  t h e  o f fe n s e  is  n s e c o n d  fe lo n y  c o n v ic t io n ,  1 6  y e n r s ;
( 4 )  i f  t h e  o f fe n s o  is  n t h i r d  fe lo n y  c o n v ic t io n , 2 5  y e n r s .  (§  1 2  c h  1GG 

S L A  1 9 7 8 ;  nm  S 1 8  c h  -15 S I .A  1 9 8 2 ;  n m  §5 2 8 - 3 0  ch  1 4 3  S L A  1 9 8 2 ;  
n m  § 8  ch  7 8  S L A  1 9 8 3 ;  n m  §5 1 -3  ch  9 2  S L A  1 9 8 3 ;  n m  § 6  ch  5 9  S L A  
1 9 8 8 ;  n m  § 4 ch  3 7  S L A  1 9 8 9 )

C rons re fo re n co s . —  Fo r clnssificntlnn The 1989 Amendment ndded pnrngrnph 
o r felonies nnd inledninennorn, see A3 (e)(4 ).
II .8 1 .2C 0 ; fo r nutlio rlrod fined, eeo AS E illto r 'n  no tes , —  For declnrntlon o f 
12 .65 .036 ; for reduction o f senlence fo r log ls ln llve  purpor sen (  I . cli. 46, SI.A 
good behnvlor, seo AS 33 .20 .010 . 1982 In tlio 1982 .em pornry nnd Specinl

E f fo c t o f  n in en tlm on ls . —  The 1988 Acts nnd Itnnolve*.
nnmndinonl Inserted "n lto inp led murder 
in the firs t degren" In subsection (b).

N O TES  TO  D E C IS IO N S

I Oenein l Cnnsliterntlnn.
II. Sentencing.

A. In  Clenornt,
D. Specific Crimes.

I I I . Presumptive Sentencing.
A In tjnnern l.
II. F irsl-O irenders.

I. G E N E IIA 1 . C O N S ID E R A T IO N . Alnnkn Const., n rl. II. i  13 nr n rl. II . * 14
On lb rn llh  v. Sint.*, 893 P .2d 880 (A lnskn

C o n s t lt i lt ln n n llty  o f  1082 nmom l- Ct. App. 1985). 
m rn t. —  C linp lnr 143, S I,A  1982, which A pp lied  in Fnulkenbnrry v. S ln te , 049
nmrnded this ncctinn, did not vio ln le tlio P .2d 961 (A lnskn Ct. App. 19R2•: S tn le  v.
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j r r l r t l ihn nuliiiii llin l n 'ln ig  n»l*lii.*C inuni 
lie p ln rn l in n «liug tr lin h ili ln lin n  pro. 
gram rntlini lim it bn Ii«ct«ir**f••• i*i | •lulut- 
non v. Hlnl*'. 688 P 2d 7011 lA lnnkn 18781

'Hie MipiMnp cmiil w ill no l miJomnti- 
rn lly  irveim* n nenlrnre liernimo n ilmp 
millicl in nnl pinna! in n «lmg rrbnbilitn- 
lii»ii progiiiin. Dnuinh v S ln le , filM P 2d 
•17 lAlnnkn in7ni; (Jouil v. S ln le . Mil) V 2A 
42IJ I Alnekn IH7UI

A Reiilenm w ill not lir  t r v n r n l niniply 
bn nun* nn n d e i i ' t  ii in r ii irn rn ln l in llinr 
I Im n plnrcil ill n ir lin li i li ln liv r  fncil a I v 
Iliilinee v S ln le . lilM P.Zil ‘Ml\ lAlnnkn 
l l i t f l l .

A lthough eenleiiccn Inipimnl on ilrfeii* 
ilnn l, n Iteroin nth lirl. w nn  not c*crei*ivi\ 
tlio cpxp wnn remanded w illi directinnn lo 
ru le r nn ninmded judgment wlilcli in ­
cluded n iecontini'iidnlinn In llie  divlnion 
o f cnrrecliniix llin l defendant ?cci*|vr 
tirn linen'. fnr hlx thug addition np llie  di­
vision of correi lions may find ndvlpoldo 
linod v. S ln lr . 680 P 2d 421) (A lnskn 1979)

Im position  o f  nen lenco o f Im p ris o n ­
ment fo llow in g  p ro lm lio n  revocn tlon  
war n "penlence nf imprisnnm rnl law fu lly 
Imposed" w illiiu  (lie manning nf funnel* 
rln lu lce  piovidiug for nenlence invlew; 
nnd (lie supietnp com i could review llin l 
portion o f n sentence nf imprisonment, 
o rig ina lly  suspended, llin t was Inter lln- 
pnsrd wlien probation bad bean revoked. 
U illlgnn  v. S ln le , 660 P  2d 17 (Alnekn 
IP771; Sbrn rer v. Stn le , 919 P.?d 720 
(Alnekn 19801.

Im position  n f m nxim um  aentenco 
held Im p rop e r. — Where the tria l cmut 
iinpnepd the maximum sentence not an a 
result o f nn application o f llie  Clinney cri­
teria, but ns nn effoit to cnerre defendnnt 
into a rohnbililntive program , llin l wnn nn 
Improper use o f ro t lfn c in g  S re in llc s v. 
S lo le . f»72 P .2d 03 (Alnnkn 1977)

P n e lo rn  npp lle il w here  le n len c e a  ap ­
p roach  liinx lnm m . 'llie  lu rln in used 
for wirrst. offender classiflrn lirm  n rr nlso to 
be npplied in leviewiiig aehlemen which 
approach the mnximum foi the p;«iIictilnr 
o ffrine . Ktnim v. S ln te. 6(14 P 2d 12 
(AlnOtn 1979)

In ip in p e r lu r lh m l iu r  n h ln iiiiiig  sru - 
fence rev iew . An npphVnliim for pmt 
conviction relief nl* luthenfi rot pus is md a 
proper ve liie lr fur nlitniniiip veiileura ie* 
view puisiiim l to |lii« section, i.etnnn v 
S ln le , fifrl P 2d 277 (A lnnkn (!l App 
19821

'I'lin i*  in no au th o rity  which w ou ld  
sanction  Ihe expan s ion  o f lire  superio r 
cou rt's  Ju risd ic tion  lo  puss r .c n lrn re

lu lu  o re a lm  o f rev iew  nnd mndificnlion 
which in HlnltihMily vested in either Ihe 
supreme ro u i l or (lie executive hrnnrh of 
government, Therefnie, lire superior ro u r l 
lacks jtn isd irtion  lo  review its own sen* 
letter, n lle r il linn eiitrued a jodgment on 
the m a ile r, mare (hnn 9(1 days o fle r i l hits 
imposed senleitre Davenport v. Stn le , 943 
P 2d 1201 (A laska 1075); Srorntica v. 
State. f,72 P 2d Hit (A lnskn 1977).

Or w h ich  perm iln  a d d it io n a l p ro lrn - 
t lo n  fo llow in g  se rv ice  o f n en lon ro . 
lh«or is on millinviIy under Alaska Inw 
which perm its ii court, when probation In 
revoked, lo  Impose a fixed sentence, re- 
ipiire the defendant In nerve thnt nen* 
truce, nod ll in t  place llie  dofendnnt on nn 
additional per iml or probnlion following 
service o f the nentriire, Friinr.en v. S ln le , 
973 P.2.1 99 tAlnnkn 1970).

S en tence Im posed a ff irm e d . —  See 
Nicholas v. S ln ln , 477 !\2d  447 (Alnnkn 
1970); Deveronx v. S ta le , 948 P.2rl 1290 
(A laska 1970); Str.ln v. T runnel, 940 P.2d 
090 (A lnnka 1970); l.ny lnm l v. State, 040 
P.2d 1182 (A lnska 1970); Godwin v. S to le , 
994 P 2d 493 (A laska 1970.); T liu r lk ll l v, 
S ta le , 991 IV2d G i l (A lnska 1970); Noble 
v. S ta le , 892 P 2d 112 (A lnska 1970); 
Coleman v. Slnte. G93 P.2d 40 (A lnskn 
1970); W olfe v. S ln te, 053 P.2d 472 
(A lnskn 1970); Horton v. Stnto, 563 P.2d 
481 (A laska 1970); Schuster v. S la ts . 553 
I'.2d 929 (A lnska 19701; Puchnnnn v. 
S ta le . GO I P.2d 1 1G3 (A lnska 1970); Daw- 
son v State, 957 P.2rt 142 (A laska 1970); 
Marks v. S ln te , 997 P 2d 1130 (A lnskn
1970); Heucfiold v. State, 659 P.?d 91 
(A laska 1977); Mutschler v. S ln te , 600 
P .2d 377 (A lnskn 1977); G lllignn v. State, 
GOO P 2d 17 (A lnskn 1977); Firngg v. Stn lo. 
600 P.2d 391 (A laska 1977); Nuknplgnk v. 
S ln ln . 902 P.2d 097 (A lnnka 1977), nfTd on 
rehearing, 970 p.2d 982 (A lnskn 1978); 
Snodvik v .Slnln. 984 P 2d 20 (Alnnkn 
19/7 ); Are vein v S tn le . 971 P.2d 1013 
lAln«kn 1977); Peter v S ta le , 972 P .2d 
I ) 79 I Alnskn 1978); M u llins v. S ta le , 973 
IV2d 800 fA lnskn 1978); W allin  v. Stn le , 
G74 P 2.1 810 (Alnakn 1978); Alex v. S ln le , 
970 P '!d 113 (Alnnkn 1978); Mennrd v. 
S la te . 978 P 2d 900 (A lnskn 1978); Drown 
v Stn lc , 978 P 2d 982 (A lnskn 19781; 
Sm nlhnrr v. S ln le . 979 P .2d 1002 (Alnnkn. 
19781; Post v S ln lr , 990 P.2.1 301 (Alnnkn
1978); K lcnke v S ln le . 5R1 P 2d 111'J 
(A laska 19781; Mendle v. S ln lo , 983 P .2d 
840 (A laska 1978); S lide v. Afcnii, 98.1 
P 2d 849 (A lnakn 1978): Dnnlcln v. S ln le , 
fill t P 2d -17 (Alnnkn 1978); llon eycu ll v. 
S lide , 983 P 2d 809 I Alnakn 1978); Fergn-

Id d
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poii v. S ta le , 690 l\7 d  43 (A lnekn 1379); 
Ono v. S ln lo , 032 l ’ .2il 110D (A lnekn 
13731; Dnylon v. S ln ln , 033 l ’ .2d 07 
(Alnnkn 1070); S lonn v. S ln ln , liOll P .2d 72 
(Alnnkn 1979); Ed lugcr v. Stnln, 098 P.2d 
913 (Alnnkn 1973); l.nrnon v. S ln ln , 698 
P.2d 9111 (Alnnkn 13701; Lobnrbcrn v. 
S ln ln . 098 P.2d 047 (Alnnkn 1979); Elnlnd 
v. S ln ln , 699 P.2d 137 (Alnnkn 1979); 
Chnilee v. S ln ln , 906 P,2d 390 (Alnnkn 
19B0); Pyrilo l v. S ln ln , 017 P.2d 613 
(Alnnkn 1080); Colnninn v, S ln ln , 021 P.2d 
800 lA lnnkn 1080), cnrl, dnnlnd. 464 U.S. 
1090, 102 S. Ct. 063, 70 I,. Ed. 2d G2B 
(1981 ); S lm nror v. Stnln, 019 P.2d 720 
(Alnnkn 1980); Nnlnim v. S ln ln . 010 P.2d 
400 (Alnnkn C l. App. 1000); B ryan t v. 
S ln ln , 623 P.2d 310  (Alnnkn 1981); Hoover 
v. S ln ln , 041 P.2d 1203 (Alnnkn Ct. App.
1982); Davidson v. Stnln, 042 P.2d 1383 
(Alnnkn C l. App. 1982); Pnrknr v. S lnto, 
714 P.2d 802 (Alnnkn Ct. App. 1986); 
S ln ln  v. Prlco, 740 P.2d 470 (A lnnkn C l. 
App. 1087); S ln ln  v. Cnpjolin, 779 P .2d 
1266 (A lnnkn Ct. App. 1989); S tn lo  v. 
C ln rk , 782 F.2d 308 (Alnnkn Ct. App. 
1389).

Son lnnce  too lo n lon t . —  Son S ln lo  v. 
Clmnny, 477 P.2d 441 (Alnnkn 1970); 
S ln lo  v, Worthnm , 637 P.2d 1117 (A lonkn 
1976); S ln to v. Lsncneter, 660 P.2d 1267 
(Alnnkn 1978); S lntn v. Abrnhnm, 600 
P,2d 207 (Alnnkn 1977); Stnto v. W om lllo , 
678 P.2d 971 (A lonkn 1978); Potnnm  v. 
S ln to, 029 P .2d 36 (Alnnkn 1980); 8 ln to  v. 
B rlnk lny , 081 P.2d 301 (Alnnkn Ct. App.
1984); C lenry v. Stn lo , 048 P.2d 962 
(Alnnkn 1978); S n lm o r v. Stn lo , 602 P.2d 
094 (Alnnkn 1977); C lonry v. S ln to , 004 
P.2d 374 (A lnnkn 1977); Am ldon v. Stn le, 
006 P .2d 1248 (Alnnkn 1977); B lnck v. 
S tn lo , 009 P.2d 804 (Alnnkn 1077); 
Sumnbnt v. Stnln, 680 P .2d 323 (Alnnkn

1978); llnnnon v. S ln ln , 682 P.2u (941 
(Alnnkn 1978); Knnlpn v. Stnln, C7.0 l ’ .2d 
078 (A lnnkn 1980); l l l n l i  v. S tn lo , 1127 
P.2d 207 (A lnnkn 1081); S tn lo v. Iloopnr, 
700 P .2d 840 (Alnnkn Ct. App. 1988).

It ic lu n lon  o f  Im p ro p e r rn fn rnnco to 
u n vn r lf lc d  p o llc o  contnctn d id  n o l re ­
q u ire  rem nnd  fo r  resen tenc ing  b e fo re  
d if fe re n t Judge. —  See Pnrkn v. S ln lo . 
071 P .2d 1003 (Alnnkn 1977).

Reference to unverified police conlncln 
In ft prenentnncp report doen nol require n 
remnnd for reern lonclng where the record 
Indlcnlon Hint tlio nnnlondng Judge wnn 
no l unduly o r Improperly Influenced by 
reference to the unverified pollco contnctn 
Pnncoe v. S ln to , 028 P .2d 647 (Alnnkn
1980).

Cnso re innndod  fo r  renen tenc lng . —  
See Nonl v. S ln to , 028 P .2d 19 (Alnnkn
1981).

Cnno rom nnded  fo r  nentencn rov low . 
—  A lthough n sentence o f 16 yenrn' Im ­
prisonment w llh  e lig ib ility for pnrole nt 
the discretion o f the pnrolo bonrd upon 
conviction o f mnnsloughter wnn nnl oncen- 
slvo, since the tr ln l court hnd sentenced 
dofendnnt ne I f his conviction hnd linen 
obtnlned w llh ln  one ynnr o f the crime nnd 
therefore siibntnntlnlly Ignored hin nubnc- 
quon l hlntory o f steady employment, hin 
merltorloun service In Ihe nrmy, nnd hin 
lock o f Involvement In nny crim innl ncllv- 
Ity e lh e r Ihnn n few trnfllc otTnnnen In tho 
12 yonrn since tho commlnnlon o f Iho 
crime, tho cnno wns remnndod for tho pur- 
pone o f perm itting tho trin l courl lo ro ­
vlow tho sentonco It Imposed, In ligh t o f 
nil nvnllnblo In form n llon  concerning do­
fendnnt without excluding tho time poriod 
commonclng ono yenr Horn the time o f tho 
k illin g  un til the present. Pndle v. S ln le , 
694 P .2d 60 (Alnnkn 1979).

S o c .  12.B5.12fi. S n n to n coH  o f  im p r l n o n i n o n t  f o r  f o lo n l c n .  (ri) A
d e fe n d n n t  c o n v ic te d  o f  m u r d e r  in  l l t e  f i r s t  d e g re e  n h n l l b e  n e n tc n en d  to  
n d e f in i t e  t e rm  o f  im p r i s o n m e n t  o f  n t  le n s t  2 0  y e n r s  b u t  n o t  m o re  th n n  
9 9  y e n r s .

(b )  A  d e fe n d n n t  c o n v ic te d  o f  m u r d e r  i n  th e  B econd  d e g re e , n t- 
le in p t e d  m u r d e r  in  th e  f i r s t  d e g re e , k id n n p p in g ,  o r  m iR c o n d u c t i n v o lv ­
in g  n c o n t r o l le d  R ubn tn n ce  in  th e  f i r s t  d e g re e  s b n l l  be  B en tcn ced  lo  n 
d e f in i t e  t e rm  o f  im p r i s o n m e n t  o r  n t  le n s t  f i v e  y e n r s  b u t  n o t  m o re  Ih n n  
9 9  y e n rn .

(c ) A  d e fe n d n n t  c o n v ic te d  o f  n c ln s s  A  f e lo n y  m n y  b e  n o n lo n c o d  lo  n 
d o  f in  I to  t e rm  o f  im p r i s o n m e n t  o f  n o t  m o r e  l im n  2 0  y e n rp , n n d  n h n ll bo
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t or nl r»«l tir mtlnigcd hy hlb'gltUoriM ill (Im 
indictment. Wnlnh v. S ln lr , 077 I Mid 1)12 
lA lnakn CM. App. 1961).

Coritpnrlnon u f fmiiM’ r  mid c u rrm il 
n lnh ilrn . —  ll won the oloim'Mln o f Him 
ofT»!Hi»o nn cntnldinlird in the nln luU1 under 
which llie  dcfrudnul wnn convicted which 
hnd In he compnri'd w illi Hip n i l m i l  
Alnnkn nlntuh' in determ ining whether 
l l t r  Iwn ulfeiinen )mtl riihn lnn lin lly  ideal! 
cnl element". Wnlnh v. fUnh*. 077 P. 2d 912 
(Alnnkn CM. App 108-11.

P r io r  c o n v ic llo n  in id r r  fu n u o r law . 
—  Under pnrngrnph ln)(7.) nf Ihin neelion. 
n crim innl ronvictinn c iiIpumI undpr prior 
Alnnkn Inw or under llie  Inw nf nnnlhor 
J ii r i nrl i ■. linn nmy bn deemed In bo n prior 
felony conviction Tor pn'nuniplivc ncnlonc- 
ilig  purpcinrn on ly i f  l l i r  ofTnnnc Tor which 
llie  prior ronviclion wnn cniercd lind ele- 
riionln nubnlnnlinllv identical lu Ihnpn o f o 
fedony undor cut re a l Alonkn Inw. hnn v 
S ln lo , 07.1 P .2d 81)2 (A lonkn CM. Apji. 
198.1): (Jm rnu llo  v. S ln lr , 08.1 I* 2d 202 
(Alnnkn (IL  App. 1984)

The Irin l court rrrcd  in lining n v io la ­
tion in former grand la ie rny  r.laluh> an a 
prior felonv to onhnnrr di'fpudnnl'n pen- 
(pner fo r burg lary in lh r* firnt degree nince 
under Ihe criminnl code in oflecl nince 
Jnnunry I , 1981), llie  prior fdrpuno would 
bn n mindi'inennor Wnanoo v. S ln lr , 002 
P.2d 117 (Alnnkn CT App 1982).

Shice llie  elemcntn o f ihn receiving and 
conconling n ln lu le  under w liirli derpiulnnl 
wan conviclrd in J972 did not require 
proof o f voluo, Hint offtuian differed null* 
n lnn lin lly  fiom  current Inw nnd did nol 
qua lify nn n prior felony ronviclion. 
Un riou lte  v. S ln lo , 08.1 P .2d 202 (Ainnkn 
C l. App 19811.

P r i o r  convic tion  ou t o f  n ln lo . — Fe l­
ony ronvic lion in Minnomi won n prior 
conviction under nubnrrtiou (n )(2 ) where 
ifefem lnnl n l nge 17 won hea led  nn an 
ndu ll rvpii though ile fr'iijan l would hove 
b rrn  (t rn lrd  nn n juven ile  under Alnnkn 
Inw. MrMnnnem v S ln ln . 00(1 P 2d 41*1 
(A lonkn CM. App. 19821.

Pnrngrnph (n )(2 l o f thin neelion lion con- 
n in lrn lly  been ilile rp ie led  In apply lu llm 
n ln lute enlnblinl g I ho olemenln o f Hie 
ofrrnnc for which ? dcfem lnul wnn ptpvi- 
ounly convitled, which wnn nil Oregon 
nlnlutn ihnt in n rlnen felony in Oiogon 
nn il ip in Alnnkn. Thun, it won not e rio r lo 
coonidcr l l . j  previoun conviction a felony 
rvnn though the d rfendon l won ncnlcitrcd 
under nn Oregon nln lute providing for the 
reduction o f re i ln ili hdonien lo  ininile

lA lnnkn (M App 19811 (decided prior lu 
(lie  1982. niiiendiDPiill.

A 198U Oklahoma conviction fo r a fel* 
onv enrnpe while on work rrlenne frnm a 
D rpn rlinen l of (N u ted inm  hen lm ent fn- 
uility S'nn n prior ronvic lion for purponen 
of prenumplive neulencing. for llm  Okln- 
hniun roicnpe idhtule hnd elemenln "nub- 
n lnn lin lly  idm ihit" t r  AS 11.00.810* n 
clnnn II felonv M m liu  v. S ln le , 704 P .2d 
1.141 (Alnnkn <.!l App. 1980).

The leginln liiie hiteieli i! tn (rent movie- 
lloiin under prior coden nnd conviclionn 
under the rnden o f n in lrr nlnten iiienticnlly* 
allow ing Iheir line nn prior conviclionn 
on ly svlieie llie ir ririocn ln  worn nubntnn- 
tin lly  ideiilicnl (now "nim ilnr") lo llm  pin- 
iimiiln of crimen enlabtinbed in the current 
crnle Wannuu v. S ln le , 002 P.2d 117 
(Alnnkn (M. App. 1982).

(,’onv irlion  ill New York for Inrceny wnn 
lint n pi inr rnnv irlion  f«ir prenumplive pen- 
touring purponen where llm  New York 
n ln lute involved Ih e f l o f $00 — $000 nnd 
llie  eu tiP iil Alonkn Inw required thef\ 
fium  $000 - $20.1100. Wnlnli v. Stn lc , 077 
P 2d 912 (Alimkn C l. App. 1984).

P roPum pHve nentencn cnnv lc lln iin  
inuat be co iin reu tlvc , —  Under llm  pinlu 
lermn of AS I2.00.140(n)(>1) nnd
12.00 180(0), (7 ). nnd (8 ), one ronviclion 
muni precede llm  uexl before prenumplive 
neulencing enn apply S ln to v. Hnnlopnoff, 
009  P 2d 030 (Alnnkn C l. App. 1983).

Where defnndnnpR three eepnrnle crim i­
nnl epinoden occurred In clone p rox lm lly  
mol bin conviction* wero enlerod n fle r nil 
nl llie  olfonnen bed been corninlKed, Im 
cnnnol be deemed lo be n pccoud felony 
o llender under AS 12.05.120 nnd AS 
12 0 0 .180. S ln le  v. Itnntoppoff, 009 P.2d 
030  (Alnnkn Ct. App. 198,1).

The  forgers* u f iw o check" cm tlio 
nnme dny involved two nepnrale crim innl 
cpinudea and conviclionn linned on llione 
epinnden were nu( conviclionn nrining out 
o f n nlngle, rontinuuun crim inal cpinode to 
be (rented nn n "ing le convicllon for pur- 
ponen o f connidering prior conviclionn in 
imponing nenlence. I .inn v. S to le . GOO P .2d 
100 (A lnaka C l. App. 198,1).

Murg lnrien n f th ree  d iffe re n t rea l- 
doucon owned hy th ree  aopn rn le  vie- 
Hum me nepmnle offonnen. I.ncqucmpiit v. 
Slide., 044 P.2d 800 (Alnnkn Ct. App. 
1982.1.

S ii f f lo lo id  ev idence n f p r io r  conv ic ­
tion . — An nulhenticnled copy o f n fo r­
eign dnrliel nbalrnrt rnnntituled nuillrient
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Sto le , 712 P .2d 900 (A lnakn C l. App. 
198G).

F n llu re  lo  p ro v o  p r io r  con v lc llo r ia . 
— When n pnrly hnn lind Innufficient tirno 
lo  comply with Ihe nolico requirementn 
re lating to proof o f prior conviclionn or ag­
gravating nnd m ilignting fnctora, the ap­
propriate remedy nhould norm ally be n 
continuance o f Hie nenlonclng proceed- 
Inga; nml fn llu re to coiinlder prior crlmca 
for prenumplive neulencing purponen can 
be condoned on ly In lho«o ennen whom the 
ptnte, n ficr excrcining due diligence, in un- 
nble tn meet the nlntutory requirement* 
Tor p roo f o f o prior conviction. K e lly  v. 
Stnln, GG3 P.2d 007 (A lnnka Ct. App.
1983).

When a mnndnlory minimum nenlence 
in prcncribed fo r a repent offender, i l 
would bo Innpproprlnto for the court lo 
nentence the defendnnt nn n firnt offender 
merely becnune tlm ntntc hnn failed lo ob- 
Inin proof o f the prior conviction In tiino 
fo r nontencing. l l i e  norrnnl recnurne un­
dor nuch circumnlnnce In n continuance. 
S lew nrt v. Stn lo , 7G3 P.2d 515 (Alnnkn CM. 
App. 19GB).

Now nontencing hen ring  n o t re ­
q u ired  on rem nnd . —  A lthough the

Judge improporly nentenced defendant to n 
prcns.inpUve four-year term nnd n remnnd 
fo r Impoailion or n nonprcnumptlve non- 
lence wnn neennnnry, n new nontencing 
hearing would not bo required upon re ­
mnnd nlnco roinnnd fo r nuch bearing 
would merely renull In reiinponllinu nf n 
nonprenumplivo fnur-yenr lerinn. 
Gnrrou ltn  v. Stn le , 003 P .2d 202 (Alnnkn 
Ct. App. 1984).

A pp lied  In Ulooinnlrnnd v. S ta le , 050 
P.2d 084 (A lnnka Ct. App. 1982): F ry v. 
S ln le , 655 P.2d 789  (A lonkn Ct. App.
1983); l l u f  v. 3tnte, 670 P.2d 2G8 (Alnnkn 
Ct. App. 1984); Maldonado v. Stn le , 07G 
P.2d 10P3 (Alnnkn Ct. App. 1984).

Q uo tod  ' W right v. S ta le . 050 P.?d 
1220 (Alnnkn CL App. 1983); Moignn v. 
S ln le . 001 P.2d 1102 (Alnnkn Ct App.
1903); Snwyer v. S ln te , 663 P.2d 230 
(A lnnkn CL App. 1903); O rlbc rg  v. S ln le , 
701 P.2d 1.1G8 (A lnnka CL App. 19881; 
McCombn v. S lnto, 754 P .2d 1129 (Alnnkn 
CL App. 1988).

C ited  in Kotelen v. Stnte, GOO P.2d 1199 
(Alnnkn CL App. J903); Ho le v. S ta le , 7G4 
P.2d 31.1 (Alnakn CL App. 19881; 
McCombn v. S lnte, 754 P .2d 1129 (Alnnkn 
Ci. App. 1988).

C o ltn le rn l re feronccn . —  Chronologi- nlty fo r nubnequenl offenne ua<lor bnbilunl 
cnl o r procedurnl nequenco o f fo rm er con- crim innl n ln lute. 24 ALTMllr 1217. 
viclionn nB nffccting enbnncemnnt o f pen-

S e e .  1 2 . 5 5 . 1 4 7 .  F i n g e r p r i n t s  n t  t im e  o f  s e n t e n c i n g .  W h e n  n d e ­
f e n d a n t  io  c o n v ic te d  o f  a  fe lo n y  by  a  c o u r t  o f  th io  s t a t e , th e  d e fe n d a n t 's  
F in g e rp r in t s  s h a l l  b o  p la c e d  o n  th e  ju d g m e n t  o f  c o n v ic t io n  in  o p e n  
c o u r t ,  o n  th e  re c o rd , a t  t h e  t im e  o f  s e n t e n c in g . T h e  d e fe n d a n t  n n d  th o  
p e r s o n  a d m in is t e r i n g  th e  F in g e rp r in t in g  s h a l l  s ig n  t h e i r  n a m e s  u n d e r  
th e  f i n g e r p r i n t s .  \§ 3 5  c h  1 4 3  S L A  1 9 8 2 )

HcvJnor'a uo lcn . — Fancied nn AS 
12.6ri.l4G (f). Renumbered In 1982.

S e e .  1 2 . 5 5 . 1 0 5 .  F n c t o r s  in  a g g r a v a t i o n  n n d  m i t i g a t i o n ,  ( a )  I f  u 
d o fe n d n n t  is  c o n v ic te d  o f  n n  o f fe n s e  n n d  is  s u b je c t  to  s e n te n c in g  u n d e r  
A S  1 2 .6 5 . 1 2 5 ( c ) ,  ( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( 1 ) ,  ( e ) ( 2 ) ,  o r  ( I )  n n d

( 1 )  th o  p r e s u m p t iv e  t e rm  is  f o u r  y e n r s  o r  le s s ,  th e  c o u r t  m n y  d e ­
c re a s e  t l i o  p r e s u m p t iv e  t e rm  b y  n n  a m o u n t  a s  g r e a t  n s  th e  p r e s u m p ­
t i v e  t e rm  f o r  fn c t o r s  in  m i t lg n l i o n  o r  m n y  in c re n R e  t l i o  p r e s u m p t iv e  
t e rm  u p  to  th e  m n x im u m  te rm  o f  im p r i s o n m e n t  fo r  fn c t o r s  in  . q g rn v n -
I lo li*
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( 2 )  n c o n v ic t io n  in  l l i i n  n r  n n o lh o r  ju r in r i i c l i o n  n l nn  oHount* lirtv ii,|>  
e le m e n t s  K im i lo r  to  th o s e  o f  n f e lo n y  d n lin e d  m i s u c h  u n d e r  A ln s k n  In w  
n t  t h e  L im e th e  o l l ’c n s e  w n s  c n m m i lt o i l is  c o n s id e re d  n p r i o r  f e lo n y  
c o n v ic t io n ;

<31 tw o  o r  m o l e c o n v ic t io n s  a r i s i n j ;  n u t  o f  n s in g le ,  c o n t in u o u s  c r im i ­
n a l e p is o d e  d u r i n g  w h ic h  t h e r e  w n s  n o  s u h s tn n l. in i  c h a n g e  in  t h e  n n - 
lu r o  o f  th e  c r im in n l o b je c t iv e  a r e  c o n s id e r e d  n s in g le  c o n v ic t io n  u n le s s  
th e  d e fe n d n n t  wnn s e n te n c e d  lo  c o n s e c u t iv e  s e n te n c e s  lo r  th e  c r im e n ; 
o ir e n s e s  c o m m it t e d  w h i le  a t t e m p t in g  to  e s c a p e  o r  a v o id  d e te c t io n  o r  
a p p re h e n s io n  n f l e r  th e  c o m m is s io n  o f  a n o t h e r  o f fe n s e  n r e  n o t  p n r t  o f  
th e  n am e  c r im in n l e p is o d e  o r  o b je c t iv e .

(l>) W h e n  s e n te n c e  is  im p o s e d  u n d e r  t h i s  c h a p te r ,  p r i o r  c o n v ic t io n s  
n o t  e x p r e s s ly  a d m i t t e d  b y  th e  d e fe n d a n t  m u s t  h e  p ro v e d  h y  n u th e n t i -  
c n te d  c o p ie s  o r  c o u r l re c o rd s  n e rv e d  o n  th e  d e fe n d n n t  o r  th e  d e fe n ­
d a n t 's  c o u n s e l n t  le a s t  2 0  d a y s  b e fo re  th e  t ln le  set. Tor im p o s i t io n  o f  
s e n te n c e .

(c )  I f  th e  d e fe n d a n t  d e n ie s  Ih e  n u lh e n l i c i l y  o f  a p r i o r  ju d g m e n t  o f  
c o n v ic t io n , H in t  th e  d e fe n d a n t  is  th e  p e rs o n  n a m e d  in  th e  ju d g m e n t ,  
t h n l  th e  e le m e n t s  o f  a p r i o r  o f fe n s e  c o m m it t e d  in  a n o t h e r  ju r i s d i c t i o n  
n r e  s u b s t a n t i a l l y  id e n t ic a l to  th o s e  u f  a f e lo n y  d e f in e d  nn s u c h  u n d e r  
A ln s k n  In w , o r  th a t  a  p r i o r  c o n v ic t io n  o c c u r re d  w i t h in  th e  p e r io d  s p e c ­
i f ie d  in  ( n ) ( l )  n f  t h i s  s e c t io n  o r  i f  th e  d e fe n d a n t  a l le g e s  th n t  tw o  o r  
.m o re  p u ip o r le d ly  s e p a r a t e  p r i o r  r o n v ic t io n n  n h o u ld  h o  c o n s id e r e d  n 
s in g le  c o n v ic t io n  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t io n , th e  d e fe n d n n t  n h n ll f i le  
w i th  th e  c o u r t  a n d  s e r v e  o n  th e  p ro s e c u t in g  a t t o r n e y  n o t ic e  o f  d c n in l 
n o  In t e r  th n n  1 0  d a y s  b e fo r e  th o  d a le  s e t  f o r  im p o s i t io n  o f  s e n te n c e . 
T l i o  n o t ic e  o f  d e n ia l m u s t  in c lu d e  a  c o n c is e  s t a t e m e n t  o f  th e  g ro u n d s  
r e l i e d  u p o n  a n d  m a y  lie  s u p p o r te d  by  a f f i d a v i t  o r  o t h e r  d o c u m e n ta r y  
e v id e n c e .

(d )  M a t t e r s  a l le g e d  in  a  n o t ic e  o f  d e n ia l s h a l l  b e  h e a r d  hy t h e  c o u r t  
s i l l i n g  w i t h o u t  a  jury. I f  th e  d e fe n d a n t  in t r o d u c e s  s u b s t a n t i a l e v i ­
d e n c e  th n t  th e  d e fe n d a n t  is  n o t  L lie p e rs o n  lim n e d  in  a p r i o r  ju d g m e n t  
o r  c o n v ic t io n , l l in l .  th e  ju d g m e n t  in n o t  a u th e n t i c ,  t h n t  t h e  c o n v ic t io n  
d id  n o t  o c c u r  w i t h in  th e  p e i i o d  s p e c i f ie d  in  ( a ) ( 1 )  o f  th in  s e c t io n , o r  
th n t a c o n v ic t io n  s h o u ld  n o t  hu c o n s id e re d  a p r i o r  r o lo n y  c o n v ic t io n  
u n d e r  ( a ) ( 2 )  o r  t h i s  s e c t io n , t h e n  th o  b u rd e n  is  o n  th e  s tn te  t o  p r o v e  Ih n  
c o n t r a r y  b e y o n d  a  r e a s o n a b le  d o u b t . T h e  In i rd e n  o f  p r o o f  t h a t  tw o  o r  
m o re  c o n v ic lio n n  n h o u ld  tie  c im n id c re d  a  s in g le  c o u v ic i io n  u n d e r  ( a ) ( 3 )  
o f  th in  necL ion  is  o n  th e  d o fe n d n n t  liy  c le a r  n n d  c o n v in c in g  c v id e n c o .

( e )  T h e  a u th e n t i c a t e d  ju d g m e n t s  o f  c o u r t s  o f  r e c o rd  o f  th e  U n i t e d  
P la t e s ,  th e  D i s t r i c t  o f  C o lu m b ia ,  o r  o f  a n y  s t a le ,  t e r r i t o r y ,  o r  p o l i t i c a l  
s u b d iv is io n  o f  th e  U n i t e d  P la t e n  m e  p r i in n  fa c ie  e v id e n c e  o f  c o n v ic ­
t io n . (ft 12  c h  1 5 5  P I ,A  l ‘ ) 7 B ;  a m  ftft 32-,'M  c li M 3  S L A  1 9 0 2 )

ft 12.55.M5 C o d e  o f  C r i m i n a l  P r o c e d u r e ft 12.55. M 5

Itn v ln ilr1.  union. — Jterthni IIS, e ll. Mil, 
SI.A  ISO?, enacted n subsection If) which 
wnn rciiuiiilinrnil In 1982 nn AS I2 .SS .H 7 .

C rons re fe ren ce s . —  For effect o f enn-

N O TES  TO

C on s titu tio n a lity  o f  p ron itn ip llvn  
n en lenc lng  p rov ln lu lin . — See nolcs un­
der name hooding, AS I ?  56.120 . N ell v. 
Stnte. 042 I\2d  10(11 (A lnekn C l. App.
1982).

S ec tion  he ld  ro im llt t it ln n n l. —  Thin 
neelion wnn not miconnlitutlonnt nnd did 
ant deny (lie defendniit hin rlfd it to tr ln l 
hy Jury when It nllownd Iho Judgo lo deter­
mine whether n defendnnt hen bonn con­
victed o f one o r more folonlen; tho provl- 
oloan did not crenlo n crime, nor were they 
nn element o f tho crlmcn for which the 
defendnnt wnn convicted, but wero mnt- 
tern o f sentencing, tm d itlonn lly  n rpicn- 
llnn  fn r thn court, l l u l l l  v. S ln le , 678 P.2d 
4 )0  (Alnnkn C l. App. 1984).

D o to rm ln n llo n  o f  w ho ther n p e rm n  
In n necond, th ird , o r  subsequen t fe l­
o n y  o ffe n d e r for purponen o f npplylng the 
presumptive nenlenclng provlnlonn o f AS
I2 .C 5.125 In governed by the provlnlonn o f 
thin nectlon nnd AS l2.G5.18f>(6), (7 ) nnd 
Id). Juneby v. S ln le , 641 P.2d 823 (Alnnkn 
Ct. App. 1982), modified on other groundn 
nml nft'd on rchenrlng, 005 I ’ .2d 30 
(A lnnkn Ct. App. 1983).

Sec tion  app lied  In d e fin ing  w hn l n 
" fe lo n y  c lin rg o  o r  c on v ic tio n "  In fo r  
purponen o f  AS I2 .66 .t88 (c )(2 0 ). See 
Kuvnnn v. Stnte, 690 P.2d 0B4 (Alnnkn C l. 
App. 1985).

P rc n um p liv o  neu lenc ing olntuten nn 
o ld  In In te rp re t in g  no 28 .15.181(c ). —  
See Tulowolzkc v. Stn lo , Uep't o f Pub. 
Snfety, 743 P.2d 308 (Alnnkn 1987).

P n rn g rn p h  (n ) ( l )  conn tm ed . —  Where 
n dofendnnt hnn npont eovnn yenrn bo- 
twena the dnto o f Idn uiicondltlonnl din- 
chnrgn on hin mont rncenl p rior felony 
w ithout committing nnothnr felony, ho in 
nolnuhjcct lo  prcnumplivo sentencing, but 
where lenn thnn neven ycnm eepnrnles hin 
unconditional dinchnrgo on n prior felony 
from tho commlnnlon o f hin current otfenno 
then n il p rio r felony olTeniion however re ­
mote mny be eonnidercd fo r purponen o f 
prenumptlvc nenlenclng. O rlfiHh v. Slnte, 
053 P.2d 1057 (Alnnkn Ct. App. 1902).

The cou rl o f  nppenln rojoclcd defen- 
dnnt'n contention thnt pnrngrnph (n ) ( l )  o f 
thin ncction. nhould be interpreted no llin tniwit 11* •' •*«! BM'* iif •tii'in* * ••■ite l|>i

v irllnnn p t lo r In .Inm imy I, 1118(1 (e fle i live 
do le o f ch. 10(1, SLA 1070). nrn 5 211, eh. 
16(1, SI.A  1978, In the Tempornry nnd 
Specinl Arto.

D E C IS IO N S

tween dinchnrgo from nnpervlnhm niler 
one fe lony conviction nnd eommlnninn n f n 
new ofienne, ofinnnen occurring prior til 
the neven yenr hrenk mny no longer he 
connldered Tor purponen or presumptive 
sentencing. O rilfith  v. S ln le . 663 P .2d 
1067 (Alnnkn Ct. App. 1982).

W ith pnrngrnph (n ) ( l ) , llm  legislature 
exp lic itly  designated Iho dnlo o f the coin- 
rnlnolon o f llm  (ubnoquont ofTonno on llm  
oporn livo dnlo fo r thn cnlculntlon o f p rior 
ronvictionn. H llo r v. Municipality nf An- 
chorngo, 781 P.2d 24 (Alnnkn C l. App.
1989).

Uno o f  p r io r  c rim inn l nctn In non- 
lenc ing  In  excenn o f p ren tunp llvo  non- 
len co . —  Whero pnrngrnph (a )(1 ) prohib­
ited connidcrnlion o f p rio r conviclionn for 
purponco o f rendering defondnnt n necond 
offender or third offender under AS 
12.05.126, nnd wlmro defendnnt wnn no* 
othcrwlno subject lo  n prenumpllvo nen- 
tence under AS 12.66.125, tho p rior crim i­
na l nets n n y  ncvcrlho ’ cnn tn  connidored 
nn connlilutlng nn "exceptional enne”  jun- 
tiTying Imposition o r nenlence In excenn o f 
the prenumplive senlence for n necond o f­
fender. Kognnnluk v. S lnto, 065 P.2d 339 
(Alnnkn Ct. App. 1082).

Even I f  n prior felony convicllon In loo 
remote In lime to lie connidored in Holer- 
mining whether n defendnnt In nubject lo  
the prenumplive sentencing statutes, the 
conviction enn ntill bo eonnidercd for eon- 
toncing purponen; nnd nubntnnlinl weigh) 
enn bo given to thnt conviction i f  tho 
present circumnlnncen indicate thnt the 
p rior conviction In ntill rnlevnnt. Mnnl v. 
S ln lo , 670  F.2d 708 (A lnnkn Ct. App.1983).

E ffe c t o f  1082 am endm ent lo  p a ra - 
g rap h  (a )(2 ). —  Tho 1982 nmcndmcnln 
which nubntltuled "n lm lln r" fnr "nubotnn- 
Da lly  Identical" In (n )(2 ) nnd amended tho 
ecctlon le focun on poet m ilte r thnn cur­
ren t Inw, constituted n change rntlm r thnn 
clarification o f existing Inw. Wnnnon v. 
Stnte, 662 P.2d 117 (A lnnkn C l. App.
1982).

C rim e  cannot lie  en la rg ed  by In d ic t­
ment. —  Tho crimo, I.e., the operative 
fnelo which cnnsltlu le the crim inal nlfcnnen» I Ilia - tn lu lf *•••
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would 1*r c .i li llr t l I«• firing n nriilf*iifp n|»• 
|»<*nl upon tin* Imponitinii o f l l i r  nunpcmlnj 
poitlon o f tlic neiiti'iiri* Tn tm k v, .Stnii*. 
055 I* 2d 788 tAlnxkn Ct App. 1982)

In ovnluntijig w firlfin r n pnrlin lly  ruin- 
pmdrd nrntrnco for n firnt Ir lnny oTpiuW  
ip In cxccp" or tin* prr«'imp*ivr* »rntcnrn 
which n ppcoikI fnlony i.ffrndftr would in- 
rnivn, the reviewing ro u r l nliould cniumlrr 
only I lint portion uf tlm pnulniirn wfifirfi 
impnnnit n p«?rio«l of inrnrcMniioit Tnrruk 
v Stnto, 65!» IV7d 788 (A lnnkn C l. App 
1902).

Where defpiidnnt wn* n f in t  fidnity o f­
fender convicted o f n rlnnn H felony, nexunl 
nfiupp o f n miimr. nnd. find tfip defendnnt 
fieen nufijpct lo presumptive penleticiug, 
tfie cicrumntnnrnp would Imve fireu pulli* 
cie iilly  pxtrnnrdinnry lo  wnrrnht n null- 
p lnntinl Increnne in llm npplic'dde pin- 
nuir.plive term , llie  ennn ipmlifind nn nil 
excnplloiip.l one under Aunlln v S ln ln , 07.7 
I* 2d 007 (A lonkn Ct App IM I ) ;  nnd llm  
iinpnnilirrtt of n nnntnncn in exrrnn o f llte 
four-ynnr prcnumplivr l»w'u mr necond nf* 
fender« did not vjidul • llm  Aunlin m ln. 
Skrep lc li v. S ln le , 740 I* 7d 950 (Alonkn 
Ct. App. 1987)

Although tfie ju d ” ** i n firnlnn Ifin l n 
lengthy ponlnnce w ill neivp (lln  nenlenc­
lng gonln o f genernl tinier irncn nnd com 
munlty coiidemnnUnn, tfiene gonln mnmd, 
In theinnplvc*, nuppoit tfie imponltion o f n 
mnximum !0-ycnr term for n firnt oirender 
convicted o f n cfiiPf II fr liiny , nucfi nn nrx- 
unl nnnnult o f n minor. Sfirepicli v. Stnto, 
740 I\2 d  950 (Alnnkn Ct App 1987)

Wfiere defendnnt with no prior felony 
convirtlonn wnn convicted nf tlirro  counln 
nf nexunl nnnnult in Dm fit nt degieo, no 
unclnpnilled felony, nml one count of nl- 
templed nexunl nnnnult in tfie Hint degree, 
n clnnn A felony, tlm mnny rrpn tn le  iuri-

deulo of nexim! nnnnult, dnfem lmt'n m u lti­
ple vj» timp. Ilia one o f n dnngeiou*. mntru- 
limnt, it ltd liin willingm ;rn to Ir Tor o fiin 
viclimn witfi Cm l Irirttrwme lit, entnfillnlied 
tfin l fie wn« n pnrlicu ln rly dnngcrnun of- 
fender who hnd to fie Inole.led for o Hub­
ert itinl period o f time to pio lect lire pub­
lic, nlid tlm compon'tn r-enlence Imponed of 
;I7 yenrn w jlfi 12 yeern nuppended wne ru t 
clenrly min'nknn (ioolofiy v S ln lr , 7.19 
P 2d 7191 (Alnnkn C l. App 19^7).

A Hint fe lony nlM ider'fl prim rccn»d nf 
mindeiuennnr cnnviclioim. nvei: i f  e x I ’Ut- 
nive, doert not ipm lify tin nn e rtreo r tinnry 
citciiliietniire wnrrnnttng ti.tpnaiI lor. of o 
tern: exceeding lire necond offender pre- 
nwmplive Itryrurld* v. S in le . 7.1ft P.2d 
1154 (Alnnkn Ct. App. 1087).

NVfieie Ifie defentlnnt, n ,"rnl felony o f­
fender. wnn convicted o f nun count o f tfie fl 
in llm  nnroit I degree nml M./ce counln of 
furpniv in tfie necond d**gire, nfie nfiould 
not linvr iec"iverl it Inm l nenteuce, includ­
ing e»uie'*pnlivr increments, mme neverc 
tlicin llm  ;irrnuui|i(ive term  erlnfilieficd fo r 
n Ifiird felony offender, whero there won 
nothing In tlm record to nuggenl tfin l n 
rmuponite nenlence o f imprisonment, In ­
cluding nil cmiflcciillve (ncrernonln, 
grenler tfinn thin pn:nuitt|.Uvo lerm  wnn 
needed lo deter Ifin o'rfendnnt. Y ou rp  v. 
S ln le . 702 P 2d 497 (Alnnkn Ct. App.
1989)

S en fen ro  In nccorc, with Avintln ru in , 
— Piint fe'nny offender'* nenlence o f four 
yenrn Impi imminent, with three yenrn nun- 
ponded, won nufixlnntinlly more lenient 
limn Ifin two-yrnr preeu.uptlve le rm  thnt 
would Imve firru  nppllcnbl" lo  n n«cond 
felony offender, nnd llm refom  did not v io ­
late Hie A tint i it ru le. l*ong v. 3 ln l* , 777. 
P .2d 1099 (Alnnkn Ct. App. 1989).

S o c .  1 2 . 5 5 . 1 3 5 .  S e n t e n c e s  o f  Im p r i s o n m e n t  f o r  in ln c lc m c n n o r s .  
(n )  A d e fe n d a n t  c o n v ic lp d  o f  a r!n sn  A m is d e m e a n o r  m n y  bo s e n te n c e d  
to  n d e f in i t e  t e rm  o r  im p r i s o n m e n t  o f  n o t  m o r e  l im n  o n e  y e n r .

( b )  A  d e fe n d n n t  c o n v ic te d  o f  a  c ion s  H in im lp m e n n o r  m n y  be  non - 
le n c o d  to  n d e f i n i t e  t e rm  o f  im p r i s o n m e n t  o f  n o t  m o re  t lm n  9 0  d n yn  
u n le s s  o th e rw is e  s p e c i f ie d  in  th e  p ro v is io n  o f  In w  d e f in in g  l l i e  o f fe n s e .

(c ) A  d e fe n d n n t  c o n v ic te d  o f  n s s n u l l in  Ih e  fo u r t h  d e g re e  c o m m it t e d  
in  v io ln t io n  o f  th e  p r o v is io n s  o f  nn  o r d e r  is s u e d  u n d e r  A S  2 5 . 3 5 . 0 1 0  o r  
2 5 . 3 5 . 0 2 0  s h e l l  h e  s e n te n c e d  In  n m in im u m  le im  o f  im p r i s o n m e n t  o f  
2 0  d n y s .

(d )  A  d e fo n d n n t  c o n v ic te d  o f  n s s n u lt  in  t h e  fo u r t h  d e g re n  u p o n  n 
u n i f o rm e d  o r  o th e rw is e  c le n r ly  id e n t i f i e d  p en ce  o f f i c e r ,  f i r e  f i g h t e r ,  
rm - r e r l jn n n l n f l i r e r  p |i ie . ,»..>..-v I ) . . . - ( . u r
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In n c n  n t t e n d n n l ,  o r  o t h e r  e m e rg e n c y  r e s p o n d e r  w h o  w n e  e n g n g e d  in  
ch o  p e r f o rm a n c e  o f  o l f i c i n l  d u t ie s  n t  t h e  t im e  o f  th e  n s s n u lt  n h n ll he  
s e n te n c e d  to  n m in im u m  le v in  o f  im p r i s o n m e n t  o f  3 0  dnyn .

( e )  T h o  e x e c u t io n  o f  n s e n te n c e  u n d e r  (c )  o r  (d )  uli’ th in  s e c t io n  m n y  
n o t  b e  s u s p e n d e d  n n d  p r o b n t io n  o r  p n r o le  m n y  n o t  b e  g r n n t c d  u n t i l  th e  
m in im u m  t e rm  o f  im p r i s o n m e n t  hnn  b e e n  s e r v e d . Im p o s i t io n  o f  n s e n ­
te n c e  u n d e r  (c )  o r  ( d )  o f  t h i s  s e c t io n  m n y  n o t  b o  s u s p e n d e d , e x c e p t  u p o n  
c o n d i t i o n  t h n t  t h e  d e fe n d n n t  bn im p r i s o n e d  f o r  n o  lo s s  t h n n  th e  m in i ­
m u m  t e rm  o f  im p r i s o n m e n t  p ro v id e d  in  (c ) o r  (d )  o f  t h i s  s e c t io n , nnd  
th e  m in im u m  s e n te n c e  p ro v id » d  f o r  in  (c )  o r  (d )  o f  th i s  s e c t io n  m n y  n o l  
h o  o t h e rw is e  re d u c e d . (§  12  ch  1 5 0  S L A  1 9 7 8 ;  nm  5 2  ch  1 3 9  S L A  
1 9 8 0 ;  n m  ft 2 2  c li  5 9  S L A  1 9 8 2 ;  u rn  ft 1 3  ch  0 1  S L A  1 9 8 2 ;  n m  ft 31  ch 
M 3  S L A  1 9 3 2 ;  n m  ?5  4 ,  C ch  9 2  S L A  1 9 0 3 )

N O TES  TO  D E C IS IO N S

C on e tM u llon n llly  o f  p rnnum ptlvn  pendfd op-rntnr'n llc-nnn wna affirmed
nen lp tic lng p ro v is io n * . — See nutce Ufi- where Ihe defendnnt hnd five r-'Mr 'Irlv-
der nnme heading, A3 I2 .6S .I2S . N e ll v. Ing while Intoxlenled cniivlcllnne and n l
S ln le , G42 P.2d 1H01 (A lnekn C l. App. lenel four prior driving w llh  anepended II-
19??.). c«n«e eonvlcllone nnd wne on prohntlm. fnr

M nx im um  nen lence fo r  J oy rh lln g  n prior driving whiln Intoxlenled end drlv-
J tie llf lc r l. —  The d le lr lc t court judge wne Ing with euependcd lleonee convicllon.
r .r t  rion rly  rnletr.ken In chnrncterizlng a W i l l v . S ln to , 692 P .2d 976  (A lnekn C l.
defendnnt nn a wornt offender, nnd In im- App. 19B4).
poeing tho mnximum eontence o fcne  yoar C on eecu llve  em ten c ln g  h y  d le lr lc t
fo r third-degree crim inal rniechlof (joyrid- c o u rt pn rm len lb lo  u n d o r fo rm e r Inw.
Ing). Deeplle thn lim ited period o f lime in —  Soe S la te  v. Pe lo , 420 P.2d 338 (Alnekn
which Iho defendnnt committed the of- 1966), decided under form er AS 11.06.010.
feneee, the defendant's record, coupled A pp lied  In Oelroeky v. S ln ln , 726 P.2d
with Ihe enpeclnlly eorloue rn tu re  o f the 1087 (A loeka C l. App. 1980); Purcolln v,
pa rticu la r Joyriding ofleneoe. i.e., lh a l It Stnte, 765 P,2d 114 (Alnnkn Ct. App.
wee committed In order lo  ,'e rp?lrn l«  a 1988).
fe lony, Juetiliee the ecntcme Impoeed. C ited  in Law v. S ln le , 624 P.2H 284
P lan t V. S tn le , 724 P.2d GOO t Alnekn Ct. (A lnekn 1981); K e lly  v. Stnte, 603 P.2d
App. 1980). 987 (A lnekn C l. App, *98.1); S lnto v.

S en tonco  u p h o ld . —  Com p eilo nen- Wnnlkce, 749 P.2d 1360 (A lonkn C l. App.
tenco o f 24 ntonthe w llh  eix mo.ithe cue- 1988); Sm lllr v, S ln te , 76G P.2d 913
pended fo r reTuenl to ju h m ll lo  n diemlcnl (A lnekn C l. App. 1988); SUnvnrt v. S ln lo ,
iirenth le e l nnd fo r driving w ltn n cue- 703 P.2d 616 (A lnnke Ct. App. 1988).

S a c . 1 2 . nr,.1 4 0 . S e n t e n c e s  far  v io la t io n s . ( R e p e a le d ,  § 2 0  ch 0 9  S L A  
19 0 2 .}

S o c .  1 2 , 6 5 . 1 4 5 .  P r i o r  c o n v i c t i o n s ,  (n )  F o r  p u rp o n c o  o f  c on n ic lc r- 
i r .g  p r i o r  c o n v ic t io n B  in  im p o s in g  sen tence ! u n d e r  A S  1 2 .5 5 .1 2 5 (c ) ,
( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( 1 ) ,  ( e ) ( 2 ) ,  o r  ( i )

( 1 )  n p r i o r  c o n v ic t io n  m n y  n o t  b e  c o n s id e r e d  i f  n p e r io d  o f  1 0  o r  m o re  
y e n rn  hnn  e la p s e d  b e tw e e n  Ih n  d a le  o f  t l ic  d e fe n d a n t 's  u n c o n d i t i o n a l 
d is c h a rg e  o n  th e  im m e d ia t e ly  p re c e d in g  o fie n n e  n n d  c o m m is s io n  o f  th e  
p r e s e n t  o lf e n s n  u n lo s n  th o  p r i o r  c o n v ic t io n  w nn f o r  o n  u n c ln s s i f i e d  o r  

A fe lo n v '
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( 4 )  s e c u re  o r  e n g a g e  in  e m p lo y m e n t ;
( 5 )  n i l  o n d  e d u c a t io n a l m s ' i lu t i o n r
( O  s e c u re  n re i id o n c e  o r  m n k e  o t h e r  p r e p a r a t i o n  fu r  r e le a s e ;
( 7 )  a p p e a r  L o fn ro  n g r o u p  w h o s o  p u rp o n e  is  n b e l t e r  u i id c r s tn i id in g  

o f  c r im e  o r  c o n e c l in n s :  o r
( 8 )  f o r  n n y  o i l i e r  r t lm b i l i t n l i v o  p u rp o s e  th e  c o m m is s io n e r  d e t e r -  

m in o r, to  h o  in  th o  in t e r e s t s  o f  th o  p r i s o n e r  n n d  Ih e  p u b lic .
(b )  . f  th o  c o m m is s io n e r  d e t e rm in e s  w i th  r e a s o n a b le  p r o b a b i l i t y  t h n t  

n p r i s o n e r  e n n  li v o  u n d o r  re d u c e d  s u p e r v i s io n  w i t h o u t  v i o la t in g  th e  
Inw  o r  th o  c o n d i t io n s  o n ln b l is h o d  fo r  t h a  c o n d u c t  o f  th e  p r i s o n e r ,  l l i e  
c o m m is s io n e r  m n y  g rn n t  n fu r lo u g h  n f l e r  c o n s id e r in g

( 1 )  th e  fn c lo r s  in  A S  3 3 .3 0 . 0 9 1 ;
( 2 )  v i o la t i o n s ,  iT n n y , b y  th o  p r i s o n e r  o f  n c o n d it io n  o f  n p r i o r  f u r ­

lo u g h ;
( 3 )  th o  h i s t o r y ,  i f  n n y , o f  in s t i t u t i o n a l m is c o n d u c t  b y  th e  p r i s o n e r ;  

n n d
(/ I ) th e  b e s t  in t e r e s t s  o f  th e  p r i s o n e r  n n d  th e  p u b lic . (§ 6  ch  8 8  S L A  

1 9 8G )

N O TES  TO  D E C IS IO N S

An nm on ilrd  ncn lcn rn  ro n s tn u v l lo  
h svo  r rp ln c tn l the In ilin l te rm  o f Im ­
p risonm en t by  em p loym en t ns n fire  
f ig h te r would hnvo bees In effect eiinilnr 
to s work relenso. Thus, l l i r  amended p p m - 
tenco would hnvo mennl llin l cncli dny 
spent working would l»o connidored llie  
equivnlont o f n dny spout in jn i l (jltone v. 
S le lo . Sup. Ct Op Mn fi(>7 (F ile  Mn. 
12171, <79 P .24 3.77 (197 0 , ueoided under 
forrnor AS 33.30.2fi0.

I l lg h t lo  rece ive  p s y c h ln lr lc  en re . — 
‘P io  lest o f n prlsmior's right In mcoivn 
Uontmont for lien llh  p ro llnm s outlined In 
ttowrlng v. Oudwin, Gfil F.2d 41 (4th Cir. 
197 7), wns nn nppmprinle one nnd the su­
premo courl odopled ils criteria in rloter- 
m inlng rpiestions ns to the riR lit o f n pris­
oner tn receive pnycholngicnl nr piychint- 
ric core under the provlninnn o f fornrer AS 
73 30.020 end fcrmcr AS 33 .30 .000 . Hunt 
v. Stnto. Sup. C l. Op. Nn. lCOIt (F ile  No. 
3172), 5S2 P.24 134, on rnhem lng modi- 
fieri on other grnuhde. Sup. Ct Op. Pin.

1GK0 (F ile  No. 31721. 094 P,2d .78 (1070). 
decided under furmer AS 33.30.2.00.’ 

P iiteuniil lo  the prnviniuns o f form er AS 
33.30.(120 nml former AS 33.30.0!i0 n grin- 
nnor in llm  runlotly o f the Division (now 
Depnitiimntl o f Cm reel ions hnd the right 
to rereive pnycholngicnl o r pnyclunlric 
Iren lm ent if n phynicinn or other lien llh  
core provider, exercining o ftlinnry sk ill 
nml core n l tho lime of observation, con- 
rtuded w llh  lennonnhle modicni certn in ly 
Ihnt llm  prisoner's nyinplorns evldencert n 
sntioun iliseosp or in ju ry , Ihnt such d is­
pose or iiiju iy  won curntiln or might l»o 
suhstnnlin lty nllevinled nnd thnt tlm pn> 
ton lin l fnr linrm to tlm prisoner hy reneon 
o f delny or denlnl of enro could he nulmtnu. 
lint Hunt v. S to le , Sup. C l. Op. No. lfififl 
(F ile  No 3177.1. f.lt2 f  2.1 134. on relmnr- 
ing Hpehfiod nil oilie r groundn, Sup. C l. 
Op. No IfifiH (F ile  No 3172 ). r.n4 P .24 38 
(1970), decided under fotnm r AS 
33 30 200

C o lln to rn l ro forcnoen . — Fn ilu ie  of fu rloug li or o llm r porinlnsfvn rrlenso po-
p iison rr (n return n l cxpirntion o f work riod im crime o f onenpo. 76 Al.H.34 GfiO.

■Sec. 33.30.110. Iliepnnled, § 12 ch 88 SLA 198(1.)

S e c .  3 3 . 3 0 . 1 1 1 .  P r e r e l e a s e  f u r l o u g h s ,  ( a )  F u r lo u g h  p r o g r a m s  e s ­
t a b l i s h e d  u n d e r  A S  3 3 .3 0 . 0 1 0  m u s t  in c lu d o  p ro r o le a n e  f u r lo u g h s  d e ­
s ig n e d  to  f a c i l i t a t e  th e  r e i n t e g r a t i o n  o f  a  p r i s o n e r  in t o  s o c ie ty .

(b )  A  f a c i l i t y  t h n t  in s p e c i f i c a l ly  n d a p to d  to  p r o v id e  a  r o s id o n c e  o u t ­
s id e  p r i s o n ,  in c lu d in g  n h n lfw n y  h o u s e , g r o u p  h o m o , o r  o t h o r  p ln c o -  
in o n t  t h n t  p r o v id e s  v n r y in g  le v e ls  o f  r e s t i  : : t i o n  n n d  s u p e r v i s io n ,  m n y  
1)0 u s e d  f o r  n p r in o n o r  o n  a  p ro ro lo n H o  fu r lo u g h .

(c ) T h o  r o n t r ic t io n s  n n d  s u p e r v is io n  r e q u i r e d  f o r  a  p re r e lo n n o  f u r ­
lo u g h  s h a l l  p io v id o  s a fe g u a rd s  t h n t  in i n im iz o  r in k  to  th n  p u b lic  n m l 
in c lu d e ,  ns n m in im u m ,

( 1 )  f r c q u o n t  c o n ta c t  w i th  th o  p r in o n o r  b y  p e r s o n s  s u p e r v i s in g  th o  
p r i s o n e r ;

( 2 )  k n o w le d g e  b y  s u p e r v i s o r y  s t a f f  o f  t h o  lo c n t io n  o f  t h e  p r in o n o r ;
( 3 )  p e r io d ic  r e p o r t s  h y  s u p e r v i s o r y  s tn fT  to  t h o  c o m m is s io n e r  o n  th e  

p o r f o rm n n c c  o f  t h o  p r i s o n e r  w h i le  o n  fu r lo u g h ;  n n d
( 4 )  a r e s id e n t i a l  s o t t in g  in  w h ic h  p e  s o n s  s u p e r v i s in g  n p r i s o n e r  n re  

o b lig e d  lo  im m e d ia t e ly  r e p o r t  l o  th e  c o m m is s io n e r  n n y  v io ln t i o n  o f  n 
c o n d i t io n  s e t  f o r  th o  p r i s o n e r ’ s  c o n d u c t .

(d )  N o tw i t h s t a n d in g  A S  3 3 . 3 0 . 1 0 1 (b ) ,  n n d  o t h e r  e l i g i b i l i t y  c r i t e r i a  
e s t a b lis h e d  b y  th e  c o m m is s io n e r ,  t h n t  r e la t e  to  r i s k s  to  th o  p u b lic  
p o se d  b y  th e  p ro p o s e d  fu r lo u g h  o f  a  p r i s o n e r ,

( 1 )  a  p r i s o n e r  s e n te n c e d  to  a d e f i n i t e  t e rm  o f  im p r i s o n m e n t  o f  m o re  
th n n  o n e  y e n r  b u t  lo s s  t h n n  f i v e  y e n r s  is  n o t  e l i g ib le  f o r  a  p ro r e le n n e  
f u r lo u g l i  u n t i l  th e  p r i s o n e r  h n s  s e r v e d  n t  le a s t  o n e - t h i r d  o f  t h e  s e n ­
te n c e ; n n d

( 2 )  a  p r i s o n o r  s e n te n c e d  to  a  d e f i n i t e  t e rm  o f  im p r i s o n m e n t  oT f i v e  
y e a r s  o r  m o r e  is  n o t  e l i g ib le  f o r  n p ro r e lo D s o  fu r lo u g h  u n t i l  th e  p r i s ­
o n e r  h n s  s e r v e d  n t  Io n s t  o n e - t h i r d  o f  t h e  s e n te n c e  o r  ia  w i t h in  t h r e o  
y e a r s  o f  t h o  r e le a s e  d o t e ,  w h ic h e v e r  is  In t e r .

(e )  A  p r i s o n e r  m n y  r e q u e s t  n p r e r e le n s o  fu r lo u g h  u n d o r  p ro c e d u re s  
a d o p te d  b y  th o  c o in m isH io n o r . IT th e  c o m m is s io n e r  d e n ie s  a  r o q u e n t  f o r  
n p r e r o le n s o  f u r lo u g h ,  th o  c o m m is s io n e r  s h a l l  p r o v id e  th o  p r i s o n e r  
w i th  n w r i t t e n  e x p la n a t io n  o f  th e  r e a s o n s  f o r  t l i o  d e n ia l .

( 0  U p o n  r e q u e s t  o f  th n  v ic t im , in  th e  en so  o f  n p r i s o n e r  c o n v ic te d  o f  
a  c r im e  a g a in s t  n p e r s o n , n o t ic e  o r  t h o  c o m m is s io n e r ’ s  i n t e n t  to  c o n ­
s id e r  th e  p r i s o n e r  fo r  a  p re r e le n s o  fu r lo u g h  s h a l l  b e  s e n t  to  t l io  v ic t im . 
T l i o  v ic t im  m n y  c o m m e n t  in  w r i t in g  o n  th o  in t e n t  o f  t h o  c o m m is s io n e r  
to  r e le a s e  th e  p r i s o n e r  o n  p r e r e le a s e  fu r lo u g h  s t a tu s .  T h e  c o m m is ­
s i o n e r  s h a l l  c o n s id e r  th e  c o m m e n t s  o f  th e  v ic t im  b e fo r e  m a k in g  a  f i n a l  
d e c is io n  lo  r e le n s o  n p r i s o n e r  o n  n p r o r o lo n s o  f u r lo u g h .  I f  th o  v ic t im  
r e q u e s t s  n o t i f i c a t i o n ,  th e  c o m m is s io n e r  s h n l l  tn n k o  o v o r y  r e a s o n a b le  
e f f o r t  to  n o t i f y  th e  v ic t im  o f  n n  in t e n t  to  r e le a s e  th e  p r i s o n e r  o n  a 
p r e r e le a s e  fu r lo u g h .  T h o  n o t ic e  m u s t  c o n ta in  th n  e x p e c te d  d a te  o f  th o  
p r is o n e r 'e  r e le a s e ,  th o  g e o g ra p h ic  n re n  in  w h ic h  th e  p r in o n e r  w i l l  re -
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r i ty a lc ft l n xnm lrin tlon  u lio rt ly  n fto r 
«rrf»»t h/»l«| p ro p e r .— A phynicnl oxnmi- 
nnllnn by n clinicnl pnycholnjjinl nhoitly 
n fle r defendnnt wnn n rren ln l niitl tnkrn  
In fo cunfcwly, brrnune the f*o'iirn fenrod iln- 
fcndnnl wnn Pllicidnl, wnn pro jw rly mil ho- 
fired  under form er AS Il.’l  30 . IHOfn) nnd

did not vinlnfn former AS 12 4r>.OB7(n), 
providing for t» poyrhin lric nxnminnllnn nf 
n dofendoMl under r r r ln in  cnndilionn, nnd 
ihn nvlfirnrn renulling from Ihe nxnrninn- 
t inn wnw Ih rre fom  Ingnlly ohlninod. 
l/ iv r lrn n  v. S ln le , Sup. Ct. Op No. 1HI9 
(F i le  No 332m . M»2 f» 2d 1200 (19701.

§ 3 3 . 3 0 . 0 8 0 A i .a s k a  S t a t u t e s  

N O TES  r o  I lK O H IO N H

§ 33 3(1.on 1

C o lln tn rn l refnrnnrrnn. — (.'nitftftf nlilp 
and nvidnnlinry uno o f uncmivjcUMl prin- 
onnrn' rnnil. 02 A M tftl M fl.

Sec. 33.30.080. (Repented, $ 12 cli 88 SI.A 1088.1

S e e .  3 3 . 3 0 . 0 0 1 .  T r a n s p o r t a t i o n  o f  p r i s o n e r s ,  <n) T h e  c o m m is ­
s i o n e r  o f  p u b lic  n n fe ly  is  r e s p o n s ib le  f o r  t r a n s p o r t in g  n p r i s o n e r  t o  n n d  
f r o m  th e  c o u r t  h a v in g  ju r i s d i c t i o n  o v e r  t h e  p r i s o n e r  n n d  fo r  d e l i v e r i n g  
n p r i s o n e r  lo  n c o r r e c t i o n n l f a c i l i t y  u p o n  t e m p o r a r y  o r  f i n n l c o m m i t ­
m e n t  b y  n c o u r t  o r  u p o n  t r a n s f e r  o f  n p r i s o n e r  f r o m  o n e  c o r r e c t i o n a l 
fn c i l i t y  lo  n n o th e r  e i t h e r  in s id e  o r  o u t s id e  th e  s tn to .

(b )  T h e  c o m m is s io n e r  o f  c o r r e c t i o n s  s h a l l  m a k e  n v n i ln b lo  r e t u r n  
t r n n s p o r t n t i o n  to  t h e  p ln c e  o f  a r r e s t  f o r  n p r i s o n e r  w h o  is  r e le a s e d  
f r o m  c u s t o d y  in  n s t a le  c o r r e c t i o n a l f a c i l i t y .

( c )  T h e  c o m m is s io n e r  o f  p u b lic  s n fe t y  s h a l l  m n k e  n v n i ln b lo  r e t u r n  
t r n n s p o r t n t i o n  to  t h e  p la c e  o f  n r r e s t  f o r  a p r i s o n e r  w h o  is  re le n s e d  
f r o m  c u s to d y  b e fo r e  a d m is s io n  lo  a  s t a t e  c o r r e c t i o n a l fn c i l i t y .

(d )  T h e  c o m m s s io n e r  o f  c o r r e c t i o n s  s h a l l  a d o p t  r e g u la t i o n s  g o v e r n ­
in g  th e  fu r n i s h in g  o f  t r a n s p o r t a t i o n ,  d is c h n rg o  p a y m e n t s ,  n n d  c lo t h ­
in g  to  p r i s o n e r s  u p o n  r e le a s e  f r o m  a  s la t e  c o r r e c t i o n a l f n c i l i t y  n t  n n y
s t a g e  o r  n c r im in a l  p ro c e e d in g .

( e )  E x c e p t  a s  p ro v id e d  in  ( f )  o f  t h i s  s e c t io n  o r  nR n e c e s s a r y  in  a 
c r im in a l  a c t io n  p e n d in g  n g n in n t t h e  p r i s o n e r ,  a  c o u r t  m n y  n o t  o r d e r
th o  t r a n s p o r t a t i o n  o r  a p r i s o n e r .

( 0  A  c o u r t  m a y  o r d e r  a  p r i s o n e r  w h o  in  a  p a r t y  o r  w itn e s n  to  n c i v i l  
n c l i o n  o r  a  w i t n e s s  t o  n c r im in a l  a c t io n  to  a p p e a r  a t  a  p ln c e  o t h e r  th n n  
w i t h in  a  c o r r e c t i o n a l  fa c i l i t y  o n ly  i f  th e  c o u r t  d e t e rm in e s ,  a f t e r  p r o v id ­
in g  a r e a s o n a b le  o p p o r t u n i t y  f o r  t h e  c o m m is s io n e r  l o  c o m m e n t , t h n t  
t h e  p r i s o n e r ’ s  p e r s o n a l a p p e a r a n c e  is  e s s e n t i a l In  t h e  ju s t  d is p o s i t i o n  
o f  t h o  a c t io n . In  m a k in g  i l s  d e t e rm in a t i o n ,  th e  c o u r t  n h n l l c o n s id o r  
n v n i ln b le  a l t e r n a t i v e s  to  th e  p r i s o n e r ’s  p e r s o n a l n p p e n rn n c e  in c lu d in g  
d e p o s i t io n  n n d  te le p h o n e  t e s t im o n y .

(g )  E x c e p t  nR p r o v id e d  in  <I i )  o f  t h i s  s e c t io n , t h e  e x p e n s e s  a s s o c ia te d  
w i th  th e  t r a n s p o r t a t i o n  o f  a p r i s o n e r  o rd e re d  u n d e r  ( f )  oT t h i s  n e c t lo n , 
in c lu d in g  Ih e  c o s t s  o f  t r o v e l  f o r  t h e  p r i s o n e r  a n d  e s c o r t in g  o lT ic o rs  n n d  
th e  s a l a r y  a n d  p e r  d ie m  c o s t s  o f  th e  e s c o r t in g  o f f i c e r s ,  s h a l l  h e  b o rn e

h y  th e  p a r t y  w h o  h a s  re q u e s te d  th o  p r i a o n e r ’s  a p p e a r a n c e , n n d  n h n l l 
h e  p a id  to  th o  c o m m is s io n e r  o f  p u b lic  o n fo ty  b e fo re  th o  p r in o n o r  ia 
t r a n s p o r t e d .

<h) A  p r i s o n e r  w h o  is  n  p a r t y  to  a  c i v i l  a c t io n  is  n o t  r e q u i r e d  to  b e a r  
t h e  f u l l  c o s ta  o f  n p r i s o n e r ' s  ow n  t r a n s p o r t a t i o n  u n d e r  (g )  o f  t h i s  s e c ­
t io n  i f  t h o  c o u r t  d e t e rm in e s  t h n l t l io  p r i s o n e r  is  in d ig e n t .  In  th e s e  
c n sc s , th e  c o u r t  m n y  r e q u i r e  th e  p r i s o n e r  to  h e a r  n p o r t io n  o f  t l i o  c o s ts , 
n n d  t h e  c o m m is s io n e r  o f  p u b lic  s a f e t y  s h n l l  b o a r  t h e  r e m n in in g  c o s ta  
o f  t r a n s p o r t in g  th o  p r in o n o r .  ! f  nn  in d ig e n t  p r i s o n e r  r e c o v e r s  a  m o n e y  
ju d g m e n t ,  th o  c o u r t  m n y  r e q u i r e  th e  p r in o n o r  to  b o a r  a l l  o r  p n r t  o f  th e  
o x p o n n o s  r e q u i r e d  u n d o r  (g )  o f  t h i s  s e c t io n . (5  (3 c h  8 8  S L A  1 9 8 0 )

Soc. 33.30.090. IRopenled. § 12 ch 88 SLA 1986.]

S e c ,  3 3 . 3 0 . 0 9 1 .  D e s i g n a t i o n  o f  p r o g r a m s .  E x c e p t  a s  p r o v id e d  in  
A S  3 3 .3 0 . 1 1 1  n n d  3 3 .3 0 . 1 6 1 ,  th e  c o m m is s io n e r  in n y  a s s ig n  a  p r i s o n e r  
c o m m it t e d  to  t l i o  t o m m is n io n e r 'n  c u s t o d y  to  n p r o g r a m  e s t a b li s h e d  
u n d e r  A S  3 3 . 3 0 . 0 1 1 ( 3 )  c o n s id e r in g

( 1 )  s a f e g u a r d s  to  th e  p u b lic ;
( 2 )  t h o  p ro s p e c t s  f o r  t h e  p r i s o n e r ’s  r e h a b i l i t a t i o n ;
( 3 )  t h e  a v a i la b i l i t y  o f  p ro g rn m  a n d  fn c i l i t y  s p a c e ;
( 4 )  t h e  p roR p e c t o f  fu t u r e  ju d ic in i  p ro c e e d in g s  r e q u i r in g  th e  p r e s ­

e n c e  o f  th e  p r i s o n e r ;
( 5 )  t h o  n n tu r o  n n d  c ir c u m s ta n c e s  o f  th o  o f fo n s o  fo r  w h ic h  th o  p r i s ­

o n e r  w n s  s e n te n c e d ;
( 6 )  th e  n e e d s  o f  th o  p r i s o n e r  s s  d e t e rm in e d  b y  a  c ln s B if ic n t ic n  c o m ­

m i t t e e  n n d  n n y  ro c o m m o n d n t io n s  m a d e  b y  th o  n o n te n c in g  c o u r t ;
( 7 )  t h e  r e c o rd  o f  c o n v ic t io n s  o f  th e  p r i s o n e r  w i th  p a r t i c u la r  e m p h a ­

s is  o n  c r im e s  s p e c i f ie d  in  A S  1 1 .4 1 ;
( 8 )  t h e  u se  o f  d ru g B  o r  a lc o h o l b y  th o  p r i s o n e r ;
( 9 )  t h o  le n g th  o f  t h e  p r i s o n e r ' s  s e n te n c e ; n n d
( 1 0 )  o t h o r  c t i t c r i a  c o n s id e re d  a p p r o p r i a t e  b y  th o  c o m m is s io n e r ,  i n ­

c lu d in g  e x p e r im e n t a l o v n lu n t io r ,  o f  c o r r e c t i o n n l p r o g r a m s  t h n t  n re  
c o n s i s t e n t  w i th  p ro t e c t io n  o f  th e  p u b lic  n n d  r e f o rm a t i o n  o f  th e  p r i s ­
o n e r .  ( 5  6  c h  8 8  S L A  1 9 8 0

Sec. 33.30.100. (Repented. 5 12 ch 88 SLA 1986.]

S e c .  3 3 . 3 0 . 1 0 1 .  F u r l o u g h s ,  ( a )  T h e  c o m m is s io n e r  n h n l l a d o p t  r e g ­
u la t i o n s  g o v e r n in g  th e  g r a n t in g  o f  p r e r e le a s e  n n d  n h o r t - d u r a t io n  fu r -  
lo u g h a  to  p r i s o n e r s  to

( 1 )  o b t a in  c o u r iB o lin g  n nd  t r e n tm e n t  f o r  a lc o h o l o r  d r u g  n b un o ;
( 2 )  s e c u re  o r  n t t e n d  v o c n t io n n l t r a in in g ;
( 3 )  o b t a in  m e d ic a l o r  p s y c h ia t r ic  t r e a tm e n t ;

S 33.3U.090 I ’l tODATION, I ' l t lSONS , AND 1’ l t lHONKIt i l !i 3 3 .3 U .U l l
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6 33.20.1M0 Alaska fiiAiurr.n § 33.20.050

S o c .  3 3 .2 0 .0 * 1 0 . R e l e a s e d  p r i s o n e r .  ( a )  A  p r in o n o r  r e le a s e d  u n d e r  
A S  3 3 . 2 0 . 0 3 0  n h n ll b o  r e le a s e d  o i l  m n n d n t o r y  p n ro lo  to  t h e  c u s to d y  
n n d  ju r i s d ic t i o n  o f  t h e  p n ro le  b o n rd  - in d e r  A S  3 3 .1 0 ,  u n l. i l th e  e x p i rn -  
t i o n  o f  th e  m n x im u m  t e rm  to  w h ic h  t h e  p r i s o n e r  w n s  s e n te n c e d , i f  th e  
te rm  o r  t e rm s  o f  im p r i s o n m e n t  e x c e e d e d  1P 0  dnyn . H o w e v e r ,  n p r i s ­
o n e r  re lo n n e d  o n  m n n d n t o r y  p n ro le  m n y  he d is c h a rg e d  u n d e r  A S  
3 3 . 1 5 . 2 1 0  b e fo re  t h e  e x p i r n l i o n  o f  t h e  t e rm .  A  p r i s o n e r  w h o  w n s  s e n ­
te n c e d  to  n n  im p r i s o n m e n t  o f  1 8 0  d n yn  o r  le s s  s lo i l l  h e  u n c o n d i t i o n n l ly  
d is c h n rg e d , e x c e p t  n s  p ro v id e d  in  tc ) o f  t h i s  s e c t io n ,

( b )  T h i s  s e c t io n  d o c s  n o t  p r e v e n t  d e l i v e r y  o f  n p r i s o n e r  to  th e  n u - 
t h o r i l i o s  o f  n s ln t o  o r  th e  U n i t e d  S t o le n  n n t i lh  d lo  th e  c u s to d y  o f  th e  
p r i s o n e r .

( c )  I f  n p r i s o n e r ' s  s e n te n c e  in c lu d e s  n r e s id u a l p e r io d  o f  p ro b n t io n ,  n 
p r i s o n e r  re le n s c d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h a l l  im m e d in t c ly  b e g in  s e r v in g  
t h e  r e s id u n l p ro b a t i o n a r y ,  p e r io d , e x c e p t  t h n l  i f  m n n d n t o r y  p n ro le  is  
r e q u i r e d  u n d e r  (n )  o f  th i s  s e r l i o n .  s e r v in g  th e  p io b n l i o n n r y  p e r io d  
s h a l l  im m e d in t c ly  f o l lo w  d in c h n rg o  f r o m  p n ro le .  (fi >1 c h  1 0 7  S L A  1 9 5 0 ; 
n m  3 ,  d ch  PR  S L A  1 9 R 5 I

E ffe c t o f  nm ondm ent*. — ' l l i r  1086 
Amendment rewrote nubRcctinn (n) nn'i 
nchlrd luhAeclinn (c).

N O TES  TO  D E C IS IO N S

T h e  w o rd in g  o f  1R U .S .C , ft 4i*M In nro not violation*! o f etn lu tory cnmlilionn
ve ry  clone lo thnt o f nulmectlon In). Mnr* o f pnrolo. fUnhum v. Hiorne, Ct. App. Op,
Ion v. Hammond, Sup. C l Op No |9R 2 No. 337 (F ile  No. 7739 ). 675 P.2rl 1297
(F ile  No 41182), 604 P .2d I (1 9 /9 ), decided (1984 ), (JpcuIimI prior to 1986 ninoittlmonl.
p rior to 1986 amendment. l l r l e n r o  o f p renum p tlv o ly  Hcntencod

P n ro lo  bon rd  au th o rity . — I'neonere p r ln o o o r . A prrsutnptivo ly Ponl**ticcd
Who nre rclcnecd n .n i.dn lorily  under Iho pri)lnl, w l|„  mnll(lnU,r |ly  r e|«n,ed  w llh
prov.e 0 . . .  o f aiihecct ion IM w ill, g ren ler „ r ro l„ n ln lll(, 0 „  , pn.
It ,s .. ISO dnyn lo  eerve under ll .o .r  ec,,- ^   ........ . ^  ip |(,nnp(1 U llcondlllonn,|
toner- nro rolon-o.1 no I f relonnod on pn- &  '
ro le , which memiA thnt the pnrnle bonrd c * , '' n . , in o r .lino Iho nuthoritv to -ot -pociol conditio, -  IF i l". Nu. S -97* l. 719 P 2d M l C M # ), re- 
o f rolco«o on pnrule whirl, nrc tho -nmo n- AnP; 1>P. No dGO (F lic  No.
Iho opocinl condition" which the pnrolo A -415), Gt H I 2,1 1212 (10851,
bonrd -Ctn Tor priooncrn which i l rt>lon-p- C |,m l in I 5'" '1 v- Rln1'’ . R l  App Op. No.
by c-crc i-ing itsd iscrntii,i i , nnd tlio pnrolo tl'ilo  No. U IG I), (If,4 P.2d 1825 11982).
onnrd enn revoke the pnrnlo of n porno,> nn S ln to il in Nnknp.gnk v. .Stole, Ct. App.
mnndntory rclcnno who violn lon thooo npo- Op Nn 90 fl- i le  No, f,H2CM, G-15 I*.2,1 21S 
cinl condilinnn, even though tho violntionn <19821.

S e c .  3 3 .2 0 .U 5 0 .  F o r f e i t u r e  f o r  o f f e n s e ,  I f  d u r i n g  th e  te rm  n f  im ­
p r i s o n m e n t  n p r i s o n e r  c o m m i ls  n n  o f f e n s e  o r  v i o la t e s  Lite r u le s  o f  th o  
c o r r e c t i o n n l fn c i l i t y ,  n i l o r  p o r t  o f  t h e  p r i s o n e r ' s  g o o d  t im e  m n y  be 
fo r fe i t e d  u n d e r  r e g u la t i o n s  n d n p le d  fry  th e  c o m m is s io n e r  o f  c o r r e c ­
t io n s . T h e  n m o u n l o r  g o o d  t im e  fo r fe i t e d  s h a l l  b e  r e ln le d  to  th e  s e v e r ­
i t y  o f  th e  o f fe n s e  o r  r u le  v i o ln l i o n .  (§ 5  c lt 1 0 7  S L A  1 9 5 0 ;  n m  § 2  ch  11 
S L A  1 9 0 6 )
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S 33.20.050 PnonATiON, P r i s o n s ,  a n d  P i u r o n k i u  H 33.20.070

Eff«iot o f AmiculmAnta. — The 1118(1 
amendment rewrnt* itiis eecllon.

C o l la te ra l re fe ren ce * . — 72 C J .S ., 
I ’ rieonn, ft 2 t .

W ithdrawal. forfe itu re, modification, or 
denial o f good*tlvnn allowance to prlemter. 
96 ALR2d 12GG.

S e c .  3 3 . 2 0 . 0 0 0 .  R e s t o r a t i o n  o f  f o r f o l l o d  g o o d  t im e .  T h o  c o m m is ­
s io n e r  o f  c o r r e c t io n s  n m y  ro n t o r e  n i l  o r  n p o r t io n  o f  n p r i s o n e r ’s  f o r ­
fe i t e d  g o o d  t im e , t in d e r  r e g u la t i o n s  a d o p te d  b y  th e  c o m m is s io n e r ,  i f  
th o  p r in o n o r  d o m o n B t rn tc s  p ro g r e s s  in  f a i t h f u l l y  o b s e r v in g  th o  r u le s  o f  
th e  c o r r e c t i o n n l fn c i i t y  in  w h ic h  th o  p r i s o n e r  is  c o n f i i io d . T h e  n in o u n t  
o f  fo r fo i t o d  g o o d  t im e  re s t o r e d  h y  th o  c o m m is s io n e r  s h n l l  h e  m in te d  to  
th e  n c v e r i t v  o f  th e  o f fe n s e  o r  r u le  v i o la t i o n  c o m m it t e d  b y  th e  p r i s o n e r  
n n d  th e  le n g t h  o f  t im e  o f  g o o d  c o n d u c t  t h n t  fo l lo w e d  th e  o fT en sc  o r  r u l e  
v i o ln l i o n .  (5  G ch  1 0 7  S L A  1 9G 0 ; n m  s 3  ch  11 S L A  1 9 P 5 )

E ffe c t o f  am endm ent*. —  T lio 1 PRO 
amendment rewrote tide section.

N O TES  T O  D E C IS IO N S

C ited  ia  Benr v. S ta le , Sup. Ct. Op. No.
470 (F ile  No. 813). 439 F.2d 432 (1968).

C o l la te ra l ro fe ren oe * . —  72 C .J.S ., 
PrlAonA, ft 21.

R igh t to credit fo r time nerved undor
erronootiA or void iontence o r invnlid judg ­
ment o f conviction n*c*M lta llng now 
tr ln l. 35 ALR2d 1283.

A r t i c l e  2 . P o w e r  o f  G o v e r n o r  t o  G r a n t  P a r d o n s ,  
C o m m u t a t i o n s  n n d  R e p r i e v e s .

S ec tion  Section
70. G overnor mny grnnt pnrdone, commu- 80. Bonrd o f pnrole to InvoetlgnU, nppllcn- 

l- t lo n a  and reprieve* tlon . tor executive clemency

S o c .  3 3 . 2 0 . 0 7 0 .  G o v e r n o r  m n y  g r n n t  p a r d o n s ,  c o m m u t a t i o n s  
n n d  r e p r i e v e s .  T h e  g o v e r n o r  m a y  g r n n t  p a rd o n s , c o m m u t a t io n s  o f  
s e n t e n c e , n n d  r e p r ie v e s ,  a n d  s u s p e n d  n n d  r e m i t  f in e s  n n d  f o r f e i t u r e s  
in  w h o le  o r  p a r t  fo r  o f fe n s e s  n g n in s t  th e  la w s  o f  th o  S tn t e  o f  A la s k a  o r  
t h o  T e r r i t o r y  o f  A ln n k n . (§  1 c h  1 6  S L A  1 9 6 1 }

N O TKS  TO  D E C IS IO N S

T h em  Ia no  nu th o rity  which w ou ld  
•m ic tio n  the exp an s ion  o f  tho Aupnrlor 
cou rt'*  Ju rla d ic t lo n  to pe**  nontonco 
Into a rea lm  o f review nnd modification 
which is Atntutorlly vented in o ither the 
nvipreino court o r thn executive branch o f 
govornmont. Davenport v. 9tnta, Sup. Ct.

Op. No. 1218 (F ile  No. 2202), G43 P.2d 
1204 (1076 ); 9 to rotle* v. State, Sup. Ct. 
Op. No. 1626 (F ile  No. 3300 ), 672 P.2d 03 
(1977).

C ited  In Dear v. State, Sup. Ct. Op. No. 
470 (F ile  No. 813), 430 P.2d 432 (1068).
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i 3 3 . 2 0 . 0 1 0 A i .a s k a  S rA T U T l'f l § 3 3 . 2 0 . 0 1 0

fo r  t l i o  p e r io d  o f  g ood  l im e  c re d it e d  u n d e r  A S  3 0 .2 0 ,  a u b jo c t  to  c o n d i ­
t io n s  im p ound  b y  t lm  b o n rd  a n d  m ib jo c t  to  itn  c u n to d y  a n d  ju r i s d i c t i o n ;

( 8 )  " p n r o le o "  m e n u s  n p r i s o n e r ,  s e n te n c e  lo  o » e  o r  m o re  le rm n  o f  
im p r i s o n m e n t  e x c e e d in g  1 8 0  d n yn , r o lo a n e d  b y  t l i o  b o a rd  o r  b y  o p e r a ­
t io n  o f  In w  b e fo re  l lm  e x p i r a t io n  n f th o  t e rm ,  s u b je c t  l o  th e  c u n to d y  n n d  
ju r i s d i c t i o n  o f  t h o  b o n rd ;

( 9 )  " p r i s o n e r "  m en n n  nn  o f f e n d e r  c o n f in e d  fo r  n v i o la t i o n  o f  s ln t e  
In w , b u t  d o e s  n o t  in c lu d e  n p e r s o n  c o n f in e d  u n d e r  A S  4 7 ;

( 1 0 )  " v i c t im "  h n s  th e  m a n n in g  g iv e n  in  A.S 1 2 . 5 5 . 1 8 5 .  (§  2  ch  8 8  
S L A  1 9 8 5 )

Hevlnor'n n o ln t . — Form erly AS 
33 .10 .2G0. Itnnumbniwl In I9RG,

C h a p t e r  20. R e m i s s i o n  of S e n te nc es  n n d  

Executive P a r d o n s  n n d  

C l e m e n c y .

A rtic le
1, Rrniiftftioti o f Sonl#M»rc« (M  3.1 .20010 — 33 .20 .000)
2. Power o f Governor lo Grnnt I ’ nrtlonn. CouimuLntionn nml Roprlevrn {§& 33 .20 .070  —

33.20 .000)

A r t i c l e  1 . U o m i f l s i o n  o f  S c n t c n c c H .

Sec tion  Sec tion
10. Computation of good tiiim 00 . FoiOdlurc for offrnno
30. Discharge 60. H fnlmntiim  o f fo rfe ilix l good ti no
-10. Rolonwvl prieon^r

N O TES  TO  D E C IS IO N S

D o r lv n tliu i. — Alnnkn’n mnntlnlory ro- Op. No. 1002 (K ilo  No 4802 ), 001 !\2d  l
lenee eclinmo ia derived from Ifl U .S.C . (I9 7 9 ).
4161-6(5. Morion v. Ilnimnoiid, Sup. Ct.

S e e .  3 3 . 2 0 . 0 1 0 .  C o m p u t a t i o n  o f  g o o t l  t h n e .  (n )  E x c e p t  nn p ro -  
v e ' - d  in  (b )  o f  th i s  n e e lio n  n n d  n o tw i t h s t a n d in g  A S  1 2 . 5 5 . 1 2 5 ( 0 ( 3 )  n n d  
12  ’ . 1 2 5 (g ) ( 3 ) ,  n p r in o n o r  c o n v ic te d  o f  n n  o f fe n s e  a g a in s t  t h e  n tn tc  o r
• p o li t i c a l s u b d iv i s io n  o f  th e  n ta le  n n d  s e n te n c e d  to  n t e rm  o f  im p r i s ­
o n m e n t  th n t  e x c e e d s  th r e e  d n yn  is  e n t i t le d  lo  a d e d u c t io n  o f  o n e - t h i r d  
o r  th e  le rm  o f  im p r i s o n m e n t  r o u n d e d  o f f  to  t h e  n e n ro s t  d n y  i f  th o  
p r in o n o r  fo l lo w n  th o  r u le s  o f  th e  c o r r e c t i o n n l fa c i l i t y  in  w h ic h  th e  
p r in o n o r  is  c o n fin e d .

(b )  A  p r in o n o r  s e n t e n c e d  to  n te rm  o f  im p r i s o n m e n t  o f  m o r e  th n n  
o n o  y e n r  b e fo re  A p r i l  9 ,  1 9 8 6  w h o  w nn e n t i t le d  to  n d e d u c t io n  o f  len s

20
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th n n  o n o - t h i r d  o f  th o  t e rm  o f  im p r i s o n m e n t  is  e n t i t le d  to  n d e d u c t io n  
o f  o n o - t h i r d  o f  th o  p o r t io n  o f  t l i o  t o rm  o f  im p r i s o n m e n t  r o jn n in in g  to  
b e  n o rv o d  nn n f  A p r i l  9 ,  1 9 8G , u n le s s  th o  H o n rd  o f  P n r o lo  d o to rm in e n  
th n t ,  w i th  r e a s o n a b le  p r o b n b i l i t y ,  t l i o  p r i s o n e r  w i l l  n o t  l i v o  n n d  
r o m n in  n t  l i b e r t y  w i t h o u t  v i o ln t in g  n n y  ln w n . (5  1 ch  1 0 7  S L A  1 9 6 0 ;  
n rn  § 1 7  c h  1G 6 S L A  1 9 7 8 ;  n m  § 1 c h  1 1  S L A  1 9 8 6 )

E f fo c l o f  am endm ent* . — The 
nmendmont rewrote thin soclion.

mnr.

n o t e s  t o  d e c i s i o n s

W ord in g  o f o rd e r . —  H i#  wording, "nn 
order im pending the Imposition o f non- 
tenco fo r it givon length o f time, end re­
quiring , o» n epcclnl condition o f probn­
tion, n dednito term o f imprinonmonl to bo 
eorved periodicnlly," le neccnenry to en­
sure thnt » prieoner given porltd ic lime 
recolvoe apprcprin lo "good lim e”  credit, 
nnd no thnt hin pnrolo e lig ib ility in prop­
e rly  computed. Whittlenoy v. S tate, Sup. 
C l. Op. No. 2231 (F ilo  No. 61G5), 62G P.2d 
10GG (1980).

Q uo ted  111 Drnhnm v, B lcrne , Ct. App. 
Op No. 337 (F i lo  No. 7736 ), 675 P.2d 1297 
(1904 ); Bishop v, Municipnlity o f Anchor- 
nge, C l. App. Op. No. 392 (F ilo  No. A-169). 
G8G P .2d 103 ( 1984).

S ta ted  In Ste lo v. F riu io r, Sup. C l. Op. 
No, 3001 (F ile  No. 8-972 ), 719 P.2d 201 
(1980).

C ited  In Bonr v. S tn le , Sup. C l. Op. Ho. 
470 (F i ls  No. 813). 439 P.2d 432 (I9G8); 
McGlnnin v. S lovene, Sup. Ct. Op. No. 
120'. (F ile  Non. 2255, 23121, 643 P.2d 1221 
11976); Morton v. Ilnmmond, Sup. C l. Op. 
Ho. 1982 (F ile  No. 4882 ), 004 P.2H 1 
(1979 ); Juneby v. S tn le , Ct. App, Op. No. 
72 (F ilo  No. G006), G41 P.2d 823 (1082); 
Onnt v. Stnte, C l. App. Op. No. 171 (F ile  
No. 6101 ), 654 P .2d 1320 (1982 ); Stnto v. 
F rn r lo r, Ct. App. Op. No. 4G0 (F ile  No. 
A -415), G98 P.2d 1212 (1985).

C o l ln le rn l re fo rencen . —  69 Am. Ju r. 
2d, Pnrdon nnd Pnrole, S 1 et noq.

24 C .J.S ., C rim inn l !.nw, { {  1571, 1G18; 
G7A C J .S ., Pnrdon nnd Pnro le, i  1 et neq.

Pnro le ns nunpending running o f sen­
tence. 27 A l.lt  947.

W ithdrawal, fo ifc llu ro , niodificnlion, or 
denia l o f good-time nllownnce to prisoner. 
96 ALR2d 1265.

S e c . 33.20.020. Good time. /Repealed, § 21 ch 166 SLA 1975.)

S o c .  3 3 . 2 0 . 0 3 0 .  D i n c h n r g o .  A  p r i s o n e r  s h a l l  b o  ro lo n n c t l n t  t l i o  e x - 
p i r n t i o n  o f  th e  t o rm  o f  s e n te n c e  leBd t h e  t im e  d e d u c te d  f o r  g ood  c o n ­
d u c t . A  c e r t i f i c a t e  o f  d e d u c t io n  s h a l l  b o  e n t e r e d  o n  t h e  c o m m i tm e n t  b y  
tb o  w a rd e n ,  k e e p e r ,  o r  th n  c o m m is s io n e r .  (5  3  ch  1 0 7  S L A  I 9 6 0 )

N O TES  T O  D E C IS IO N S

Fl<*lon»ft o f  p roaum ptlvM y •on ttn r.e ri 
p rU on -20. —  A praaumpllvely aenlrncnd 
priaon who J" innndAlnrily rnlanncri with 
180 dnyn or loan rornnlninR on hia non- 
tcnce ennnot bo rolcnacd unconditionally. 
Stn lo v. Frnzier, Sup. Ct. Op. No. 3061

(F i lo  No. S-972), 710 P. 2d 261 (1980), r*- 
vom ing C l App. Op. No. 160 (F ilo  No. 
A -415), 698 P.2d 1212 (1986).

A p p U H  In Morion v. Hnnunond, Sup. 
C t. Op. No. 1902 (F iH  No. 4882 ). GO 1 P.2d 
I (1079).
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u n d e r  A S  1 2 . 5 5 . ) 5 5 ( n )  o r  d u r i n g  t l io  t e rm  n f  n Connernti\*<* o r  p a r t i a l l y  
c o n n o c u t iv e  p r e n u m p liv e  n o n to n c o  im p oB od  u n t lo r  A S  1 2 .5 6 . 0 2 5 (e )  o r  
(I?)-

(c )  A  p r in o n o r  e l i g ib le  fo r  d in c r o t io n n ry  p n ro lo  d u r i n g  n p e r io d  o f  
n o n to n c o  o n h n n c e in o n t  in ip o n od  u n d o r  A S  1 2 . 5 0 . 1 5 5 (n )  o r  d u r i n g  n 
c o n p o c u t iv o  o r  p n r t i n l ly  c o n n o c u t iv o  p r e n u m p liv e  n o n tc n c e  im p on od  
u n d o r  A S  1 2 . 5 5 . 0 2 5 ( 0 )  o r  (g )  n h n l l n e rv e  th o  u n c n h n u c o d  p o r t i o n  o f  t l io  
n o n to n c o  o r  th e  i n i t i n l  p ro n u in p t iv o  n o n to n c o  b e fo re  b e in g  o th e rw is e  
e l i g ib le  fo r  d in c r o t io n n ry  p n ro lo  u n d o r  A S  3 3 .1 G . 1 0 0 (c )  o r  (d ) .  F o r  pv ir- 
ponon o f  th in  n u h n o c t io n , th o  n e n te n rn  lo r  t h o  m o n l n o r io u n  o fro n n o  in  
th o  cnno o f  c o n n o c u t iv o  o r  p n r t i n l ly  c o n n o c u t iv o  p ro n u in p t iv o  n o n to n c on  
n h n ll bn e n n n id o ro d  th n  in i t i n l p r o n u in p t iv o  n o n to n c o . T h e  u n o n h n n c o d  
n o n to n c o  o r  th e  i n i t i n l  p ro n u in p t iv o  n o n to n c o  in c o n n id o re d  n e rv e d  f o r  
p u rp on en  o f  d in c r o t io n n ry  p n ro lo  o n  th n  d n lo  t h o  u n o n h n n c o d  o r  in i t i n l  
p ro H u m p liv o  n e n to n c o  in d u o  to  e x p i r e  lenn  g o od  t im e  o n rn e d  u n d o r  A S  
3 3 .2 0 . 0 1 0 .

( d )  In  d e t e rm in in g  th o  e l i g i b i l i t y  o f  n p r in o n o r  f o r  d in c r o t io n n ry  p n ­
r o lo .  th o  b o n rd  m n y  r o ly  n n  th e  v e r b a t im  w r i t t e n  t r n n n c r ip t  o f  th e  
ju d g o ’n n e n tc n c in g  r e in m k n  u n d e r  A S  1 2 . 5 5 . 0 2 5 ( h ) ( 1 ), n n d  n n y  o t h e r  
p o r t io n  o f  th o  n o n te n c in g  p ro c e e d in g , n s  w e l l  nn th e  ju d g m e n t  e n te re d  
b y  th e  c o u r l .  2  c h  8 8  S L A  1 9 8 5 )

F d ll lo r ' i  note* . — Sacliou 9, ch. 88, 
SLA 1985 providon Ihnt (h ) o f thin flection 
"nhnll bo npplied pronpaclivply, except 
thnt prinonorn pciiteucad l>oforn January 
1, 1980 n*e eligible for discretionary pn­
ro lo during n torm o f nontonco enhance­
ment linpon^d undor AS 1 2 5 5 . lfifdn ) or 
during tho torm of n connocutivo or par-

tin lly  connocutivo prcRumptivo annlonce 
imponod undor AS 12.55.025(0) or (g ) if 
(he sentencing court ordcrn dincretionnry 
pnmln o lig ih ilily  Tor Ihnt period.'* 

ly 'g U ln liv o  h lA tary re p o rt* . — For 
Hour*) letter nf intent related to (b ) o f thin 
noction, the 1985 Ilonne .fournnl, p. 821.

N O TES  TO D E C IS IO N S

W ord ing  o f o rd e r . — 'llie  wording, "nn 
order Runpendipg Iho imposition o f nen- 
tenco for n given length o f time, nnd re­
quiring, ■ * n n|MKinl condition o f prohn- 
tlon . n definite term o f Imprisonment to be 
eerved periodically," in nccrwmry to on* 
•u re thnt n prinonnr given |>ri iodic limn 
rereivnn appropriate "good time" credit, 
nnd eo thnt I tin pnrole e lig ib ility  (* prop­
erly computed. W hiltlcecy v. Stnto, Sup. 
Ct Op. No 22,11 (F ile  No. 5185 ), f»2G J\2d 
108/] (1980). decided under former AS
31.15.180.

H elena* o f  p re sum p tiv e ly  Rontonced 
p rU on n r . —  A prenumptivrly nenlnneed 
prifton who i i mnndfttnrily telnnefnl with 
180 dftye or leM remaining on hie non-

toiico rnnnot bo relenncd uncnnditionnlly. 
SUdo v. Fnu .lc r, Sup. Ct. Op. No. 1001 
(F ile  No. S-972), 719  F.2d 201 (1980), re ­
versing Ct. App. Op. No. dOO (F ile  No. 
A 418). 098 |\SM 1212. (1985 ). decided un- 
dor fo rm er AS 11 .15 180.

• lu r ln d lcU on  to dec ide  ch a llenge* 
nnd c n u e lK u t ln iin llty . — Dintrict court 
Inched ju rind irlion  to decide chnllengen \n 
llie  ntnte parole l*onrd’n interpretation of 
thin flection nml to the cnnntitutionnlily o f 
AS 31 .15 .180  nn Interpreted. Such chnl- 
Irngeft hnd Ur l>e lirough l in the RUporior 
court. Ilinbop v. Municipality o f Anchor- 
nge. Ct App. Op. No 192 (F ilo  No. A-1 CIO), 
085 !\7d  101 (1984 ), decided undor form er 
AS 11 15 |M0

10

fl 'IS.10.100 I’ftOHATION, I'MIMON/ .\Nil I'itlMIINKHA 5 Oil. 10,1 1 0

S e c .  3 3 . 1 0 , 1 0 0 .  G r m . t i n g  o f  d in ' . e t i o n n r y  p n r o l o .  (n )  T h e  b o n rd  
m n y  a u t h o r i z e  th o  rn le n n e  o f  n p r in o n o r  o n  d in c r e t io n n ry  p n ro lo  IT i t  
d e te rm in e ! )  n r e a s o n a b le  p ro b n b i l i l*  'x ln tn  t h n t

•.in n t  l i b e r t y  \ v i t ) i o u t  v i o ln t in g  
. io  b o n rd ;
i r e i n t o g rn t io n  in t o  n o c io ty  w i l l

• o n t  o f  h n rm  to  th o  p u b lic  i f  ro -

w o u ld  n o t  d im in iR h  tb o  n e r io u n -

( 1 )  t b o  p r i s o n e r  w i l l  l i v e  n n d  re i 
n n y  Inw n  o r  c o n d it io n s  im p o se d  b>

( 2 )  t l i o  p r i s o n o r ’n r e b n b i l i t n l i o n  i. 
b o  f u r t h e r e d  b y  r e le n s o  o n  p n ro le

( 3 )  t b o  p r in o n o r  w i l l  n o t  pone n 
le n s o d  o n  p n r o le ;  n n d

(d )  r o lo n s e  o f  tb o  p r in o n o r  o n  p n r o k  
nenn o f  t b o  c r im e .

(b )  I f  tb o  b o n rd  f in d s  n c h a n g e  in  c irc u m n tn n c e n  in  n p r in o n e r ’n 
p n r o le  re le n n e  p ln n  n u b m it t e d  u n d e i A S  3 3 . 1 6 . 1 3 0 (n ) ,  o r  d in c o v e rn  n ow  
in f o rm a t i o n  c o n c e rn in g  n p r in o n o r  w h o  bnn  b e en  g rn n t c d  n p n ro lo  
r e le n n e  d n to . th e  b o n rd  tn n y  re s c in d  o r  ro v in e  th o  p r e v io u n ly  g rn n t c d  
p n r o le  re le n n e  d a le .  I n  r e c o n s id e r in g  th e  re le n n e  d n to , th e  p ro c e d u re s  
s e t  o u t  in  A S  3 3 . 1 6 . 1 3 0 (b )  n n d  (c ) n h n l l b e  fo l lo w e d .

(c )  F .x c e p t nn p r o v id e d  in  (d )  o f  th in  n c c lio n , n p r in o n e r  m n y  n o t  b e  
r e le a s e d  o n  d i s c r e t i o n a r y  p n r o le  u n t i l  th o  p r i s o n e r  h n s  n e rv e d  n t  le n n t 
o n e - f o u r t h  o f  tb o  p e r io d  o f  c o n f in e m e n t  iin p o n ed , o n e - fo u r t h  o f  n n  e n ­
h a n c e d  p e r io d  o f  c o n f in e m e n t  im p o s e d  u n d e r  A S  1 2 . 6 5 . 1 5 5 (n ) ,  o r  n n y  
m in im u m  te rm  n e t u n d e r  A S  1 2 .5 5 . 1 1 5  n t  B e n to n c in g , w h ic h e v e r  in 
g r e n t e r .

( d )  A  p r i s o n e r  w h o  in s e n te n c e d  f o r  a  t e rm  u n d e r  A S  12  5 5 . 1 2 5 (n )  o r  
(b )  m n y  n o t  b e  re le a s e d  o n  d in c r e t io n n ry  p n ro le  u n t i l  th e  p r in o n e r  bnn  
n e rv e d  th e  m n n d n t o r y  m in im u m  t e rm  u n d o r  A S  1 2 . 5 5 . 1 2 5 (n )  o r  (b ) , n t  
le n n t  o n e - t h i r d  o f  th e  p e r io d  o f  c o n f in e m e n t  im p o s e d , o r  n n y  m in im u m  
t e rm  s e t  u n d e r  A S  1 2 .5 5 . 1 1 5  n t  s e n t e n c in g , w h ic h e v e r  is  g r e n t e r .  (§ 2  
ch  8 8  S L A  1 9 8 5 )

N O TES TO  D E C IS IO N S

T ho  t r ia l c o u rt Ir no t re q u ire d  lo  nd- 
vl»io o f  p n ro lo  m in im um *, or o f It* au ­
thority to fix pniolo e lig ib ility, under the 
term* o f C r. R. 11; but It !• preferable for 
thn court to Inform  the defendant. Morgen 
v. Stnto, Sup. Ct, Op. No. 1051 (F ile  No. 
2894 ), 582 P .2d 1017 (1978). decided un* 
der form er AS 33.15.0B0.

A n Increnfto In  tho m in im um  p e riod  
o f In c a rce ra tion  , equ lred  b e fo re  b e ­
com ing  e lig ib le  fo r  p n ro lo  Ir nn Increnae 
In the Rontnnce. N tUon v. S la te , Sup. Ct. 
Op. No. 2200 (F ile  No. 400B), 017 P.2d 502 
(1981 ), decided undnr form er AS 
31.18.000.

R o c .  ‘3 . 1 0 . 1 1 0 .  P r c p n r o l e  r e p o r t ,  (n )  In  d e t e rm in in g  w h e t h e r  a  
p r i s o n e r  in s u i t a b le  f o r  d in c r e t io n n ry  p n r o le ,  th e  b o n rd  n h n ll c o n s id e r  
t h o  p r c p n r o le  . s p o r t s  in c lu d in g

( 1 )  t h e  p re n e n te n c o  r e p o r t  m n  le  t o  t h e  s e n te n c in g  c o u r t ;
( 2 )  th e  ro c o in m o n d n t io i .n  m n d o  b y  t b o  s e n te n c in g  c o u r t ,  b y  th e  p r o s ­

e c u t in g  n l t o r n e y ,  a n d  b y  t l io  d e fe n s e  n t t o r n o y ,  n n d  n n y  s t a t e m e n t s  
m a d e  b y  th e  v ic t im  o r  t l i c  p r in o n e r  n t  n e n tc n c in g ;
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M E M O R A N D U M

DATE: February 28, 1994

TO: Judiciary Committee Members

FROM: Representative Con Bunde

RE: HB 334

As a result of working with Mr. Ed McNalley, members of the Dept, of Law, 
Senior District Attorneys throughout the state and our bill drafter Mr. Jerry 
Luckhaupt, the attached CS for HB 334 will be proposed in Judiciary Committee 
today.

Please do not hesitate to call my office if you have any questions. Thank you for 
your consideration.
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WOR.K D R A F T

CS FOR HOUSE BILL NO. 334( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUNDE, Olberg

A BILL

FOR AN ACT ENTITLED

"An Act relating to criminal sentencing; and relating to mandatory life 

imprisonment, parole, good time credit, pardon, commutation of sentence, reprieve, 

furlough, and service of sentence at a correctional restitution center for offenders 

with at least three serious felony convictions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT, (a) The legislature finds that
(1) community protection from persistent offenders is a priority for any 

civilized society;
(2) a large percentage of criminal offenders convicted in this state have prior 

criminal histories;
(3) punishments for criminal offenses should be proportionate to both the 

seriousness of the crime and the prior criminal history of the offender;
(4) the legislature has a right and the responsibility to determine when to 

impose a life sentence.

• 1 -
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(b) By sentencing three-time, most serious offenders to prison for life without the 
possibility of parole, the legislature intends to

(1) improve public safety by placing the most dangerous criminals in prison;
(2) reduce the number of serious, repeat offenders by tougher sentencing;
(3) set proper and simplified sentencing practices that both victims and 

persistent offenders can understand: and
(4) restore public trust in our criminal justice system.

* Sec. 2. AS 12.55.125(c) is amended to read:
(c) A defendant convicted of a class A felony may be sentenced to a definite 

tern of imprisonment of not more than 20 years, and shall be sentenced to the 
following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 
12.55.175:

(1) if the offense is a first felony conviction and does not involve 
circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction, other than for 
manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or 
caused serious physical injury during the commission of the offense, or knowingly 
directed the conduct constituting the offense at a uniformed or otherwise clearly 
identified peace officer, fire fighter, correctional officer, emergency medical technician, 
paramedic, ambulance attendant, or other emergency responder who was engaged in 
the performance of official duties at the time of the offense, seven years;

(3) if the offense is a second felony conviction, 10 years ;
(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under (I) of this section, 15 years.
* Sec. 3. AS 12.55.125(i) is amended to read:

(i) A defendant convicted of sexual assault in the first degree or sexual abuse 
of a minor in the first degree may be sentenced to a definite term of imprisonment of 
not more than 30 years, and shall be sentenced to the following presumptive terms, 
subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does nor involve 
circumstances described in (2) of this subsection, eight years;

CSHB 334( ) -2-
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(2) if the offense is a first felony conviction, and the defendant 
possessed a firearm, used a dangerous instrument, or caused serious physical injury 
during the commission of the offense, 10 years;

(3) if the offense is a second felony conviction, 15 years;
(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under fi) of this section, 25 years.
Sec. 4. AS 12.55.125 is amended by adding a new subsection to read:

(1) Notwithstanding any other provision of law, a defendant convicted of an 
unclassified or class A felony offense shall be sentenced to a mandatory term of 
imprisonment of 99 years when the defendant has been previously convicted of two 
or more most serious felonies and the prosecuting attorney has filed a notice of intent 
to seek a 99-year mandatory sentence. If a defendant is sentenced to a mandatory 99- 
year sentence under this section,

(1) imprisonment for the prescribed mandatory term may not be 
suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed mandatory term may not otherwise 

be reduced except as provided in AS 33.20.070.
* Sec. 5. AS 12.55.145(a) is amended to read:

(a) For purposes of considering prior convictions in imposing sentence under
(T) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i).

(A) [(1)] a prior conviction may not be considered if a period 
of 10 or more years has elapsed between the date of the defendant’s 
unconditional discharge on the immediately preceding offense and commission 
of the present offense unless the prior conviction was for an unclassified or 
class A felony;

(B) [(2)] a conviction in this or another jurisdiction of an 
offense having elements similar to those of a felony defined as such under 
Alaska law at the time the offense was committed is considered a prior felony 
conviction;

(C) [(3)] two or more convictions arising out of a single,

-3- CSHB 334( )
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* *
continuous criminal episode during which there was no substantial change in 
the nature of the criminal objective are considered a single conviction unless 
the defendant was sentenced to consecutive sentences for the crimes; offenses 
committed while attempting to escape or avoid detection or apprehension after 
the commission of another offense are not part of the same criminal episode 
or objectivê

(2) AS 12.55.125(11.
(Al a conviction in this or another jurisdiction of an offense 

having elements similar to those of a most serious felonv is considered a 
prior most serious felonv conviction:

(B) of the two or more previous most serious felonv 
convictions, at least one of the previous convictions must have occurred 
before the commission of anv of the other most serious felonv offenses and 
at least one of the other most serious felonv convictions must have 
occurred prior to the commission of the present felonv offense.

* Sec. 6. AS 12.55.145(c) is amended to read:
(c) The defendant shall file with the court and serve on the prosecuting 

attorney notice of denial, consisting of a concise statement of the grounds relied 
upon and that mav be supported bv affidavit or other documentary evidence, no 
later than 10 davs before the date set for the imposition of sentence if [IF] the 
defendant

(1) denies
(A) the authenticity of a prior judgment of conviction!
(B1 [,] that the defendant is the person named in the judgment!
(Cl [,J that the elements of a prior offense committed in this or 

another jurisdiction are similar [SUBSTANTIALLY IDENTICAL] to those of 
a

(il felony defined as such under Alaska law!
(iii most serious felonv. defined as such under Alaska

law;
(D1 [, OR] that a prior conviction occurred within the period

:SH B  334( ) -4-
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specified in (a)(1)(A) [(a)(1)] of this sectiom_or
(E) that a previous conviction occurred in the order

required under (a)(2)(B) of this section: or
(2) if the defendant alleges that two or more purportedly separate prior 

convictions should be considered a single conviction under (a)(1)(C) [(a)(3)] of this 
section [, THE DEFENDANT SHALL FILE WITH THE COURT AND SERVE ON 
THE PROSECUTING ATTORNEY NOTICE OF DENLAL NO LATER THAN 10 
DAYS BEFORE THE DATE SET FOR IMPOSITION OF SENTENCE. THE 
NOTICE OF DENIAL MUST INCLUDE A CONCISE STATEMENT OF THE 
GROUNDS RELIED UPON AND MAY BE SUPPORTED BY AFFIDAVIT OR 
OTHER DOCUMENTARY EVIDENCE],

* Sec. 7. AS 12.55.145(d) is amended to read:
(d) Matters alleged in a nodce of denial shall be heard by the court sitting 

without a jury. If the defendant introduces substantial evidence that the defendant is 
not the person named in a prior judgment of convicdon, that the judgment is not 
authendc, that the convicdon did not occur within the period specified in (a)(1)(A) 
[(a)(1)] of this section, [OR] that a conviction should not be considered a prior felony 
conviction under (a)(1)(B) [(a)(2)] of this section or a prior most serious felonv 
conviction under (a)(2)(A) of this section, or thT. a previous conviction did not 
occur in the order required under (a)(2)(B) of this section, then the burden is on 
the state to prove the contrary beyond a reasonable doubt. The burden of proof that 
two or more convictions should be considered a single conviction under (a)(1)(C) 
[(a)(3)] of this section is on the defendant by clear and convincing evidence.

* Sec. 8. AS 12.55.145 is amended by adding a new subsection to read:
(f) Under fhis section, a prior conviction has occurred when a defendant has 

entered a plea of guilty, guilty but mentally ill, or nolo contendere, or when a verdict 
of guilty or guilty but mentally ill has been returned by a jury or by the court.

* Sec. 9. AS 12.55.155(e)(20) is amended to read:
(20) the defendant was on furlough under AS 33.30 or on parole or 

probation for another felony charge or conviction that would be considered a prior 
felony conviction under AS 12.55.145(a)(1)(B) [AS 12.55.145(a)(2)];

-5- CSHB 334( )
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* Sec. 10. AS 12.55.185 is amended by adding a new paragraph to read:

(14) "most serious felony" means any of the following felonies:
(A) any unclassified or class A felony prescribed under AS 11 

or, an attempt to commit or criminal solicitation under AS 11.31.110 of, an 
unclassified or class A felony prescribed under AS 11;

(B) assault in the second degree;
(C) sexual assault in the second degree;
(D) sexual abuse of a minor in the second degree;
(E) unlawful exploitation of a minor.

* Sec. 11. AS 33.16.090(b) is amended to read:
(b) Except as provided in (e) of this section, a prisoner is not eligible for 

discretionary parole during the term of a presumptive sentence; however, a prisoner 
is eligible for discretionary parole during a term of sentence enhancement imposed 
under AS 12.55.155(a) or during the term of a consecutive or partially consecutive 
presumptive sentence imposed under AS 12.55.025(e) or (g). A prisoner sentenced to 
a mandatory 99-year term under AS 12.55.125(a) or (1) is not eligible for discretionary 
parole during the entire term.

* Sec. 12. AS 33.20.010(a) is amended to read:
(a) Except as provided in (b) of this section and notwithstanding 

AS 12.55.125(0(3) and 12.55.125(g)(3), a prisoner convicted of an offense against the 
state or a political subdivision of the state and sentenced to a term of imprisonment 
that exceeds three days is entitled to a deduction of one-third of the term of 
imprisonment rounded off to the nearest day if the prisoner follows the rules of the 
correctional facility in which the prisoner is confined. A prisoner sentenced to a 
mandatory 99-vear term of imprisonment under AS 12.55.125(1) is not eligible for 
a good time deduction.

* Sec. 13. AS 33.30.101 is amended by adding a new subsection to read:
(c) The regulations adopted under (a) of this section may not provide for the 

granting of a furlough of any type to a prisoner sentenced to a mandatory 99-year term 
of imprisonment under AS 12.55.125(1) unless the prisoner is at all times in the direct 
custody of a correctional officer while the prisoner is away from the correctional

CSHB 334( ) -6-
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facility.
* Sec. 14. AS 33.30.161(b) is amended to read:

(b) To be eligible to serve time in a correctional restitution center, the prisoner
(1) must be employable or eligible to work on community service

projects approved by the commissioner and agree to secure employment or participate 
in community service projects and obey the rules of the center,

(2) may not be serving a sentence for conviction of an offense
(A) involving violence or the use of force;
(B) under AS 11.41.320, 11.41.330, or AS 11.56.740;

(3) may not have been convicted of a felony offense, in the state or 
another jurisdiction, involving violence or the use of force; [AND]

(4) may not have been convicted of an offense under AS 11.41.410 -
11.41.470 or an offense in the state or another jurisdiction having elements
substantially identical to an offense under AS 11.41.410 - 11.41.470: and

(5) mav not have been sentenced to a mandatory 99-vear term of 
imprisonment under AS 12.55.125(1).

* Sec. 15. APPLICABILITY. References to prior or previous convictions in this Act apply 
to all convictions occurring before, on, or after the effective date of this Act.

.7- CSHB 334( )
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OFFERED IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page 2, following line 7:
Insert a new bill section to read:

"* Sec. 2. AS 12.55.025(e) is amended to read:
(e) Except as provided in (g) and (h) of this section, if the defendant has been 

convicted of two or more crimes, sentences of imprisonment shall run consecutively. 
If the defendant is imprisoned upon a previous judgment of convicdon for a crime, 
the judgment shall provide that the imprisonment commences at the expiration of the 
term imposed by the previous judgment. Nothing in AS 12.55.125(a) oî fl). limits the 
court’s ability to impose consecutive sentences.”

Renumber the following bill sections accordingly.

A M E N D M E N T
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A M E N D M E N T

OFFERED. IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page 3, line 18:
Delete "except as provided in AS 33.20.070"

8-LS1342M.2 ✓
Luckhaupt

2/28/94
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OFFERED IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page I, line 1:
Delete "and"
Insen "relating to the availability for good time credit for offenders convicted of 

certain first degree murders; and"

Page 1, line 2, following "sentence,":
Insen "modification or reduction of sentence,"

Page 1, line 4, following "convictions":
Insen "; and amending Alaska Rule of Criminal Procedure 35"

Page 3, following line 6:
Insen a new bill section to read:

"* Sec. 4. AS 12.55.125(j) is amended to read:
(j) A defendant sentenced to a mandatory term of imprisonment of 99 years 

under (a) or (0 of this section may apply for a rnodificauon or reduction of sentence 
under the Alaska Rules of Criminal Procedure after serving one-half of the mandatory 
term without consideration of good time earned under AS 33.20.010."

Renumber the following bill sections accordingly.

Page 6, line 24, following "prisoner" through line 26:
Delete all material.
Insert "is not eligible for a good time deduction if the prisoner has been sentenced 

to a mandatory 99-vear term of imprisonment under

A M E N D M E N T

-1-



(1) AS 12.55.125(a). after the effective date of this Act: or
(2) AS 12.55.125(1)."

8-LS1342M.3

Page 7, following line 18:
insen a new bill section to read:

"* Sec. 17. AS 12.55.125(j), amended by sec. 4 of this Act, has the effect of amending 
Alaska Rule of Criminal Procedure 35 by permitting a coun to reduce or modify a mandatory 
sentence of imprisonment of 99 years imposed under AS 12.55.125(1) after the defendant has 
served one-half of the mandatory term."

- 2 -



A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page 6, line 4, following the first occurrence of "or":
Delete
Following "attempt"
Insert "or conspiracy"
Following "commit"
Insert

8-LS134ZVJ.4
Luckhaupt

3/4/94
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®ouSe of 3\epreSentatibeS

S P O N S O R  S T A T E M E N T

H B  334

“T H R E E  S T R I K E S  Y O U ’R E  O U T ”

“A n  Act relating to criminal sentencing; an d  relating to m a n d a t o r y  

life imprisonment, parole, g o o d  time credit, pardon, c o m m u t a t i o n  of 

sentence, reprieve, furlough, a n d  service of sentence at a correctional 

restitution center for offenders with at least three serious felony 

convictions.”

HB 334 provides a mandatory 99-year sentence for a specific group of violent 
offenders who have two previous most serious violent felony convictions. This 
law is intended to affect only the criminals who work their way through the 
criminal justice system twice for most serious offenses and then commit a third 
and separate most serious crime.

TT is a notification requirement in HB 334. Offenders who have two violent 
: convictions must be informed in writing of sentencing requirements upon 

a imrd violent felony conviction.

Under this proposed legislation parole is not available to an offender who has 
been given a 99-year sentence, but release is possible. When the offender is no 
longer thought to be a threat, or becomes chronically ill, the governor may grant 
clemency or a pardon. This provision would prevent our correctional facilities 
from becoming overburdened.

The cost of keeping a person incarcerated for 99 years is high. However, when 
cost is considered, the true cost and benefits must be enumerated before 
concluding that this legislation is too expensive, hirst, strong punishments can 
shape behavior and deter crime by scaring some offenders away. Second, many 
studies have shown that the recidivism rates for three time offenders let back into 
society are between 65-76%. These offenders are taking up costly time in our 
judicial system by committing the same crimes again and again.

S P O N S O R  S T A T E M E N T



Third, this legislation has been narrowly focused to include only specific violent 
felony offenses. The intention is to keep the cost to the state to a minimum.

This proposed legislation will make our state a safer place to be by taking some 
violent offenders off the street. I urge your positive consideration of this 
legislation.
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SUBJECT:

TO:

Sectional Summary - HB 334 (Work Order No. 18-LS1342YE)

Representative Con Bunde 
Attn: Patti

FROM: Jerry Luckhaupt 
Legislative Counsel

You have a requested a sectional summary of the above-described bill, please be 
advised that a sectional summary is not an authoritative statement of a bill and what 
it does -• the bill is the best statement of its contents.

Section 1 of the bill provides findings and intent.

Section 2 of the bill amends AS 12.55.025 by adding a new subsection (i) that 
requires a court, when sentencing a defendant convicted of a first or second most 
serious felony offense, to provide the’defendant with notice of the mandatory 99-year 
term of imprisonment required when a person is convicted of a third, or more, most 
serious felony.

Section 3 of the bill amends AS 12.55.125(c) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offendei 
under Section 7 of the bill.

Section 4 of the bill amends AS 12.55.125(d) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 7 of the bill.

Section 5 of the bill amends AS 12.55.125(e) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 7 of the bill.
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Section 6 of the bill amends AS 12.55.125(i) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 7 of the bill.

Section 7 of the bill amends AS 12.55.125 by providing a new subsection (1) that 
requires a court to sentence a defendant convicted of a most serious felony to a 
mandatory 99-year term of imprisonment when the defendant has been previously 
convicted of at least two most serious felonies. This section also provides that the 
mandatory 99-year term may not be suspended or reduced.

Section 8 of the bill amends AS 12.55.145 by adding a new subsection (f) that 
explains what convictions are most.serious felony offenses for purposes of sentencing 
under AS 12.55.125(1).

Section 9 of the bill amends AS 12.55.185 by adding a new paragraph (14) that 
provides a definition of what is a "most serious felony."

Section 10 of the bill amends AS 33.16.090(b) to provide that a person receiving a 
mandatory 99-year term under AS 12.55.125(1) is not eligible for discretionary parole 
during the entire 99-year term.

Section 11 of the bill amends AS 33.20.010(a) to provide that a person receiving a 
mandatory 99-year term under AS 12.55125(1) may not earn good time deductions 
from the 99-year term.

Section 12 of the bill amends AS 33.20.070 by adding new subdivisions (b) and (c) 
that (1) recommend to the governor that the governor not exercise the pardon and 
commutation power of the executive for the benefit of a person that is serving a 
mandatory 99-year term under AS 12.55.125(1) unless the offender is at least 60 years 
of age, is not a sex offender, and is no longer a threat to society and (2) requires the 
governor to notify the legislature concerning the progress nf most serious felony 
offenders who the governor has pardoned or commuted the sentences of.

Section 13 of the bill amends AS 33.30.011 by adding a new paragraph (7) to require 
the commissioner of corrections to notify at the time of their release each offender 
who has been convicted of a most serious felony offense of the mandatory 99-year 
term of imprisonment provided by AS 12.55.125(1).

Section 14 of the bill amends AS 33.30.101 by adding a new subsection (c) that 
provides that furlough regulations may not allow for the granting of a furlough to any 
inmate serving a mandatory 99-year term under AS 12.55.125(1) except in certain 
limited instances.
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Section 15 of the bill amends AS 33.30.161(b) by adding a new paragraph (5) that • 
provides that an inmate serving a mandatory 99-year term under AS 12.55.125(1) may 
not serve the inmate’s sentence in a correctional restitution center.
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 336
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 4 7 .1 0 .0 1 0  to provide that a minor who is at least 13 years of age at the time of an offense 
is committed and is arraigned shall be charged, prosecuted, and sentenced in the superior court in the same manner as 
adult if, at any time during the commission of the offense, the minor has possession of a firearm or a knife and used or 
threatened to use the firearm or knife during the commission of the offense. In effect, the bill would automatically waive 
juveniles 13 years of age and older to adult court if they use or threaten to use a firearm or knife in the commission of an 
offense. This would include both felonies and misdemeanors.

The bill does not include any provision to return a juvenile to the juvenile justice system in the event the required 
element of the use or threatened use of a firearm or knife is not upheld at trial. The bill also does not contain any provision 
that would allow a juvenile to attempt to prove amenability to treatment in the juvenile justice system. Consequently, 
waiver to adult court would be absolute

Current information from  the Division of Family and Youth Services indicates that the incidence o f crimes involving 
weapons and juveniles in this age group is about 60 per quarter, or 240 weapons crimes per year. However, these 
statistics do not indicate w hat weapons were used. For instance, vehicles, boots, tools and other implements are 
considered weapons for assaults that result in serious injury or death. Furthermore, it appears that many of the recorded 
lower level weapon m isconduct charges involving juveniles are for possession of a firearm w ithout the permission of a 
parent or guardian, or misuse o f firearms. Nearly half of the weapons-related charges in the DYFS incidence survey include 
charges o f this nature. We therefore believe that the number of new offenses tha t will be referred to prosecutors if these 
juveniles are automatically waived to adult court w ill be less than 120 offenses per year.

W hen spread between various locations, this caseload is not sufficient to w arrant fiscal note costs. In the face 
of the already growing criminal caseload, we are concerned w ith the cumulative effect of changes in the criminal law that 
add to that caseload. Taken alone they do not indicate an impact. But, taken together w ith  other changes, they add new 
burdens to the state's already overburdened prosecution staff. We do note, however, tha t there could be a fiscal impact 
for the Department of Corrections.
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O P E R A T I N G FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQU IPM EN T
LAN0 & STRUCTURES
GRANTS. CLAIMS
M ISCELLANEOUS
T O T A L  O P E R A T I N G 0.0 0.0 0 .0 0 .0 0 .0 0.0

C A P I T A L  E X P E N D I T U R E S |

C H A N G E S  IN  R E V E N U E S I I

F U N D  S O U R C E (Thouoands of Dollars)
1002 Fodoral Rocoipta
1003 GF Match
1004 GF
1005 GF/Proflram Rocoipta
1000 GF/MHTIA
Othor
T O T A L 0.0 0.0 0.0 0 .0 0.0 0.0

P O S I T I O N S :
FULL-T IME
PART-T IME
TEM PORARY

E s t i m a t e  o f  c u r r e n t  y e a r  (FY94) im p a c t : 0 . 0

A N A L Y S I S :  (A ttach  a  s e p a r a t e  p a g e  if n e ce ssa ry )

T h i s  b i l l  w o u l d  a u t o m a t i c a l l y  w a i v e  to a d u l t  c ou r t  a n y  j u v e n i l e  a g e  13 a n d  a b o v e  w h o  is  a r r a ig n e d  for a n  o f f e n s e  d u r i n g  
w h i c h  t h e  j u v e n i l e  p o s s e s s e d  & t h r e a t e n e d  to  u s e  a  kn if e  o r f irea rm . T h e r e  'will b e  n o  f is ca l im p a c t  o n  t h e  D e p a r tm e n t .

P r e p a r e d  by :  
D iv is io n :

D e b o r a h  R .  W i n g .  D ircc to :
D i v i s i o n  o f  F a m i l y  &  Y o u t h  Serv ices

/Approved b y  C o m m is s i o n e r :  M a r g a r e t j
A g e n c y :  D e p a r tm e n t  o f  H e a l t h  & . Soc ia l Serv ices

M a r g a r e t j L  L ow e ,  M .  E d . ,  E d .  S.

P h o n e :
Da te :

465-3191
0 1 /2 4 /9 4

<5
Da te :  / '

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ’S  LEGISLATIVE O F F I C E
For further distribution information call the Govemor’3 Legislative Office
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Judiciary
Finance

Date Referred: January 10, 1994 FURTHER REFERRALS:

Date of Committee Action:

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:

H DUSE BILL NO. 336 MINORS COMMITTING CRIMES W/ GUNS & KNIVES

"An Act relating to violations of laws by juveniles."

HB 336

RECOMMENDATIONS: 
be replaced with______ <2-S WS 33bUtSS)
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ ] no recommendations
[>4] individual recommendations
[ ] additional referral to the___

| ] '.he same title 
_[>5] a new title

Committee

ADOPTS: letter of Intent

SIGNING DO PASS

APPROVES PREVIOUS:

[ ] fiscal note(s)_____

[ ] zero fiscal note(s)_

ATTACHES NEW FISCAL NOTE(s): (Dcpl)

[>r] fiscal impact,

[■ /] zero fiscal note

(Dcpt/Datc)



S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

FISCAL NOTE
BILL N O : .M B 3 3 6

Revision Date:   Dept. Affected: Puhlir. Safety
Title: "An act relating to violations BRU: Alaska State Troopers

___________ nf laws hy juveniles."  Component: PRtarhmfinfs

Sponsor: Rnn. Rnnrie___________________________  ______________

Requestor: H. HES ~_____________________________ COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Propram Receipts

1006 GF/MHTIA
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact anticipated.

Prepared By: 
Division:

Francis C. Allan

Alaska State Troopers /

Approved by Commissioner: 

Agency:

Phone: .J9Q712fi&5fia.l.
Date: 02/24/94

Date: 02/24/94
Rinhard-T^Burrnn. Dent, nf Puhlic Safety 

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

n»« 11/92
For further distribution information call the Governor's Legislative Office

Page 1 of 1



S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

FISCAL NOTE
BILL N O : C S H B  3 3 6 IH E S 1

Revision D a t e : ____________________________________Dept. Affected:  Puhlir. Safety
Title: "An act relating to violations BRU: Motor Vehicles

____________ nf laws hy juveniles."----------------------- C o m p o n e n t : ----------------------------------------

Sponsor: Rap. Bunde___________________________ ___________________________________
Requestor: H. HES_______________________________  COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact anticipated.

Prepared By: Juanita Henslev________________:______________________ Phone: . 465,-4361
Division: Mntnr Vehicles_____________ //_  Date: 02/28/94

Approved by Commissioner:
Agency: RicharffLyBurtnn. Dent, of Public Safety

PREPARER TO PROVIDE ALt^DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

r»v i i /82 Page 1 of 1
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FISC A L N O TE
S T A T E  O F  A L A S K A

1994 L E G I S L A T I V E  S E S S I O N

B I L L  N  O. C S  I-IB336 (I-IES)

03/01/94R ev is io n  D a te :
Title: R e l a t i n g  t o  D i s c l o s u r e  o f  I n f o r m a t i o n

A b o u t  M i n o r s ____________________________________________
S p o n s o r :
R e q u e s t o r :

R c p r c s c n t a t i v e ( s )  B u n d e  &  O l b e r g
House Jud____________________

D op t . a iio c io d : H e a l t h  a n d  S o c i a l  S e r v ic e s _______________
B R U : P u r c h a s e d  S e r v i c e s ,  F a m i l y  &  Y o u t h  Sve:
C o m p o n e n t : R e s i d e n t i a l  C h i l d  C a r e .  F o s t e r  C a r e ,

'  D F Y S  S C R O ,  N R O ,  S E R O ,  C e n t r a l  O f f
c o m p o n e n t  s e r i a l  n o . 0252,253,254.255,258.259

O P E R A T I N G FY95 FY96 FY97 FY98 FY99 FY00
P E R S O N A L  S E R V IC E S  
TRA VEL
C O N T R A C T U A L
S U P P L IE S
E O U IPM E N T
LAND S S T R U C T U R E S
G R A N T S . C LA IM S
M IS C E L L A N E O U S I
T O T A L  O P E R A T I N G 0.0 0.0 | 0.0 0.0 0.0 0.0

I C A P I T A L  E X P E N D I T U R E S

C H A N G E S  IN  R E V E N U E S

F U N D  S O U R C E (T h o u s a n d s  o f D o lla rs )
1002 Fodora l Rece ipts (4.617.3)* (4,617.3) (4,617.3)1 (4,617.3)! (4,617.3) (4,617.3)
1003 GF Match (4,617.3)* (4,617.3) (4,617.3)1 (4.617.3)! (4.617.3) (4,617.3)
100*1 GF 9.234.6 * 9,234.6 9,234.6 1 9,234.6 I 9.234.6 9,234.6 i
1005 GF/Program Rocoipts 1 1
1006 GF/MHTIA 1 i
Other 1 1
T O T A L 0.0 0.0 0.0 1 0.0 | 0.0 0.0

r ULL - TIME 
PART-T IME 
TEMPORARY

" I I I
I I
I I

E s t im a t e  o f  c u r r e n t  y e a r  (FY94) im p a c t : 0 . 0

A g e n c y : D e p a n m c . i t  o f  H e a l t h  &  S o c ia l  S e rv ic e s

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ’S LEGISLATIVE OFFICE
For further distribution information cedi the Governor's Legislative Office

(Rov io/aa)9*fi»no.xi«/DBR Page 1
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 336 fHESI

Revision Date: February 28. 19F4_______________
Title: "An A ct relating to disclosure of information
about minors."___________________________________
Sponsor: Representative Bunde__________________
Requestor: Representative Bunde_________________

EXPENDITURES/REVENUES:

Department A ffected: Department of Law
BRU: Prosecution________________________
Component: _A]J__________________________

COMPONENT SERIAL NO. 0 0 8 5  through 0090

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY OG

PERSONAL
TRAVEL
CONTF ACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0 - -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0 - -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0 - -0- -0-
PART-TIME
TEMPORARY

Estimate o f current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

Kii, J  o h  • 1/: Richard I. Peaues. DirectorPrepared by: RichardT. Peaues. Director______________________  Phone: 4 6 5 -3 6 7 2
Division: Administrative Services. Division r\ i ^  I Date: February 28. 1994

Approved by Commissioner: Bruce M. Botelho. A ttorney Genera1
Agency: D ep a r tm en t  of Law____________________________________  Date: F ebruary  2 8 .  1 9 9 4

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 1 1/93 paae _1___ of _ 3



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 336 fHES)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The HES Committee Substitute for HB 3 3 6  tota lly revises the bill, including the title, to  drop any reference to 
waiving juveniles 13 years of age and older to  adult crime if they com m it an offense and used or threatened to use a 
firearm or knife in the commission of the offense. Instead, the committee substitute would amend AS 4 7 .1 0 .0 9 0 , which 
provides for the confidentiality of juvenile records, to provide that the AS 4 7 .1 0 .0 9 0  lim itations of disclosures of 
information do not apply to a minor 13 years of age and older w ho commits an offense and possessed a firearm or knife 
at the time the offense was com m itted, and who used or threatened to use the firearm or knife during the commission of 
the offense.

The Department of l.aw would not usually be involved in the disclosure process and, consequently, there should 
not be a fiscal note for the department. We hasten to  add, however, that there could be a significant and substantial fiscal 
impact for the Division of F:amily and Youth Services (DFYS) in the Department of Health and Social Services. Up to 
$ 4 ,0 0 0 ,0 0 0  annually in federal funds received by DFYS could be jeopardized if the bill is adopted. T ha t is because Sec. 
4 7 1 .(a)(8) of the Social Security A c t appears to prohibit the disclosure of juvenile information on the categorical basis 
required by the bill. We have attached a copy of Sec. 471 , and suggest that DFYS be contacted fo r its comments.

P age  2 o f  __ 3



sociai. security aot- j 47i<o> 055

Sbo. 471. K42 U.S.C, 6711 (a) In  ©rdor for a  S ta le  to be oUKlblo for 
paym ents under this part, i t  sliall have a p lan approved by the
Secretary  which— .

(1) provides for foster care m aintenance paym ents in ac­
cordance w ith section 472 arid fcr adoption assistance in accord­
a n c e  with Bection 478;

(2) provides th a t  tho S ta te  agency responsible for Adminis­
tering th e  program  au lh o rired ’by p a rt B of Uils Utlo shall 
adm inister, or supBrvloo the  adm inistration of, the  program 
authorized by this part; ..............

(3) provides th a t the p lan  shall he In .effect in  all political 
subdivisions of the State, and, If adm inistered by them, be 
m andatory upon them;

(4) providco th a t the S ta te  shall assure th a t  tlio programs a t 
th e  local level assisted under th is p a rt will be Coordinated with 
th e  program s a t  tho  S ta te  o r local level assisted under parts  A 
and fl of th is  title , under title  XX of th is  Act, and under any 
o ther appropriate provision of Federal law;

(5) provides th a t  the  S tate will, In the  adm inistration of Its 
programs under th is p a rt, use such m ethods re la ting  to the 
establishm ent and  m aintenance of personnel standards on a 
m erit basis os a re  found by the  Secretary to bo necessary for the

Sroper and efficient operation of the programs, except th a t  tho 
ecrotary shall exercise no authority  w ith respect to the selec­

tion, tenure  of office, o r compensation of any  Individual em ­
ployed In accordance w ith ouch methods;

(6) provides th a t tho 8 ta le  agency referred to In paragraph (2) 
(hereinafter In this p a r t referred to as the  "S tate  agency'*) will 
mohe such reports, In ouch form and containing such informa­
tion as th e  Secretary m ay from time to tim e require, and comply 
with such provisions as tno Secretory m ay from tim e to time find 
necessary to assure the correctness and  verification of bucIi 
reports;

Cl) provides th a t the S ta te  agency will m onitor and conduct 
periodic evaluations of activities carried ou t under th is part;

(8) provides safeguards which restric t th e  use of or disclosure 
of inform ation concerning individuals assisted under the S tele 
plan to purposes directly connected with (A) the adm inistration 
of the plan of the  S tate approved under th is pert, tho plan or 
program of the  S ta te  under p a r t A, B, or D of this title  (including 
activities under p a r t F)1** or under title  l, V, X, XIV. XVI (as in 
effect in  Puerto Rico, Guam, and the V irgin Islands), XIX. or 
XX, or th e  supplem ental security income program  e s ta b lish e d ^  
title XVI, (B) any investigation, prosecution, o r  criminal or civil 
proceeding, conducted in connection w ith  the adm inistration of 
any such plan or program, (O  the  admlniatoation of any other 
Federal or fedierally assisted program which provides assistance, 
lit cash o r in  kind, or services, directly to individuals on the basis 
of need,'M (D) any audit or sim ilar activity conducted in connec-

- P A  10O-IBG. J20Jlcl(U Uruck out 'XX or D of lhl» I HU" »nd ouSotilolH “or 0  oMM* till* HocMlnfl actlvltlo u*.d«r port PI". F o r  On effect!** dole, let Vol. II. P.O. 100X83. kid
ibm"PA . lOJ-iW'.jSOStfbXirAl.ilruckoufflnd .

BILL NO. CSHB 3 3 6  (1HCS)

j 8 5 6  S O C IA L  S E C U R IT Y  A C T - t t f K a K C w iL )

lion with tho adm inistration of any such plan or progrum by any 
governmental agency which in authorized by law to conduct such 
au d it or activity, and (E) reporting nnd providing information

Eunsuant to paragraph  (9) to appropriate authoritlea with rcspoct 
) known or suspected child abuse or neglect” *; end the safe­

guards so provided shall prohibit disclosure, to any committee or 
legislative body (othor than  nn agency referred to in clause (D) 
w ith respect to an  activity referred to in such clause), of any 

1 Information which identifies by namo or address any such
applicant or recipient; except th a t nothing contained -herein 
onall preclude a  S ta te  from providing standards which restrict 
disclosures to purposes more limited than  tliooe specified herein, 
or which, in the case of adoptions, prevent disclosure entirely;

(9) provides th a t the  S ta te  agency will—
(A) report to an appropriote agency or official, known or 

suspected instances of physical or m ental injury, sexual 
abuse i r  exploitation, or negligent trea tm ent or m altreat- 
mont of a child receiving aid under part B or this p art u n d e r- 
drcumfetanced which indicate th a t the child's health or 
welfare Is th reatened thereby; and
(B) provide such information w ith reaped  to a situation 

described In subparagraph (A) as the S ta te  agency may 
have;,r^

(10) provides for tho establishm ent or designation of a S tate 
authority 6 r authorities which shall be responsible for esteb-

_ _‘.llshlng and m aintaining standards for foster family homes and 
child care institutions which are reasonably in accord with 
recommended standards of national organizations concerned 
w ith  standards for such institutions or homes, including stand­
ards related to admission policies, safety, sanitation, ana protec­
tion of civil rights, nnd provides th a t the standards so estab­
lished shall bê  applied by the S tate to any foster family home or 
child ca te  institution receiving funds under this p art or part B of 
this title;

(11) provides for periodic review of the standards referred to in 
: tho preceding paragraph  nnd am ounts paid as foster care main­

tenance paym ents and adoption assistance to assure their contin­
uing appropriateness;

(12) provides for granting an opportunity for a fair hearing ’ 
before tha S tate agency to any individual whose claim for 
benefits available p u rsu an t to this p art is denied or is not acted 
upon with reasonable promptness;

(18) provides th a t the S tale shall arrange for a periodic and 
independently conducted audit of the programs assisted under 
this port and part B of this title, which shall be conducted no less 
frequently than  once every three years;

iUhfiUd, kcUhl ind** and iubpaiBgruph i& , Djiplicotilr la  k rn r fiu  tury*oath® betfunln* ©n or sfter M*y I* IWH.
l6l'£0rt. {rfOtolibkli intended fesmgrnpli Uli In lt» cn llrery . npplicablc to benefit* fo r month* beginning on o f t fU r  I, IJWf. Un til then, paragraph till read <u  fallow*

"t!I) provide* Inst where any ogency or ihe Stole htrt reason to believe that ihc home or 
institution In whtefi •  child reside* whose core U bring rami for In whole o r In part with funds 
provided under lltft pnrt o r  pfcfl 0  o f lh la  l l l jc  I* unsuifnble fo r the- child bcrmur or Ihe neglect.
$Jrmr, or exploitation o f »urh child, il shall firing such condiiion to the intention o f the appropriate court or to* enforcement ngency;".
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Chenoweth

2/23/94

CS FOR HOUSE BILL NO. 336( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUNDE, Oiberg

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to disclosures of information about minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25.120 is amended to read:

Sec. 09.25.120. PUBLIC RECORDS; EXCEPTIONS; CERTIFIED COPIES.

(a) Every person has a right to inspect a public record in the state, including public 

records in recorders’ offices, except

(1) records of vital statistics and adoption proceedings which shall be 

treated in the manner required by AS 18.50;

(2) records pertaining to juveniles, unless disclosure of a record has 

been explicitly authorized bv law;

(3) medical and related public health records;

(4) records required to be kept confidential by a federal lav/ or 

regulation or by state law;

(5) to the extent the records are required to be kept confidential under

-1-
Uew Text. Underlined [DELETED TEXT BRACKETED]
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20 U.S.C. I232g and the regulations adopted under 20 U.S.C. 1232g in order to secure 

or retain federal assistance; and

(6) records or information compiled for law enforcement purposes, but 

only to the extent that the production of the law enforcement records or information

(A) could reasonably be expected to interfere with enforcement

proceedings! [,]

(B) would deprive a person of a right to a fair trial or an 

impartial adjudication! [,]

(C) could reasonably be expected to constitute an unwarranted 

invasion of the personal privacy of a suspect, defendant, vicdm, or witness! [>1

(D) could reasonably be expected to disclose the identity of a 

confidential source! [,]

(E) would disclose confidential techniques and procedures for 

law enforcement investigations or prosecutions! [,]

(F) would disclose guidelines for law enforcement investigations 

or prosecutions if the disclosure could reasonably be expected to risk 

circumvention of the law! [,j or

(G1 could reasonably be expected to endanger the life or 

physical safety of an individual.

(b) Every public officer having the custody of records not included in the 

exceptions set out in (a) of this section shall permit the inspection, and give on 

demand and on payment of the fees under AS 09.25.110 - 09.25.115 a certified copy 

of the record, and the copy shall in all cases be evidence of the original.

(c) Recorders shall

(1) permit memoranda, transcripts, and copies of the public records in 

their offices to be made by photography or otherwise for the purpose of examining 

titles to real estate described in the public records, making abstracts of title or 

guaranteeing or insuring the titles of the real estate, or building and maintaining title 

and abstract plants; and

(2) [SHALL] furnish proper and reasonable facilities to persons having 

lawful occasion for access to the public records for those purposes, subject to

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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reasonable rules and regulations, in conformity to the direction of the court, as are 

necessary for the protection of the records and to prevent interference with the regular 

discharge of the duties of the recorders and their employees.

* Sec. 2. AS 47.10.090(a) is amended to read:

(a) The court shall make and keep records of all cases brought before it. The 

court’s official records may be inspected only with the court’s permission and only by 

persons having a legitimate interest in them. Except as required in (d) of this 

section, all [ALL] information and social records pertaining to a minor and prepared 

by an employee of the court or by a federal, state, or municipal [CJTY] agency in the 

discharge of the employee’s or agency’s official duty, including driver’s license action 

under AS 28.15.185, are privileged and may not be disclosed directly or indirectly to 

anyone without the court’s permission. [HOWEVER, A STATE OR CITY 

LAW-ENFORCEMENT AGENCY SHALL DISCLOSE INFORMATION 

REGARDING A CASE WHICH IS NEEDED BY THE PERSON OR AGENCY 

CHARGED WITH MAKING A PRELIMINARY INVESTIGATION FOR THE 

INFORMATION OF THE COURT. THE COURT SHALL FORWARD A RECORD 

OF ADJUDICATION OF A VIOLATION OF AN OFFENSE LISTED IN 

AS 28.15.185(a) TO THE DEPARTMENT OF PUBLIC SAFETY, IF THE COURT 

IMPOSES A LICENSE REVOCATION UNDER AS 28.15.185.] Within 30 days of 

the date of a minor’s 18th birthday or, if the court retains jurisdiction of a minor past 

the minor’s 18th birthday, within 30 days of the date on which the court relinquishes 

jurisdiction over the minor, the court shall order sealed all the court's official records, 

information and social records pertaining to that minor, as well as records of all 

driver’s license proceedings under AS 28.15.185, criminal proceedings against the 

minor and punishments assessed against the minor except for traffic offenses. A person 

may not use these sealed records for any purpose except that the court may order their 

use for good cause shown or may order their use by an officer of the court in making 

a presentencing report for the court.

* Sec. 3. AS 47.10.090(c) is amended to read:

(c) A person who violates a provision of (a) or (b) of this section is guilty of 

a misdemeanor, and upon conviction is punishable by a fine of not more than $500 or

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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by imprisonment for not more than one year, or by both.

* Sec. 4. AS 47.10.090 is amended by adding new subsections to read:

(d) Notwithstanding the limitations on disclosures of information under (a) and

(b) of this section,

(1). a state or municipal law enforcement agency shall disclose 

information regarding a case involving a minor that is brought under AS 47.10.010 - 

47.10.142

(A) to a person or agency charged with making a preliminary 

investigation for the information of the court, if that information is needed by 

the person or agency;

(B) to any person upon request, but a disclosure under this

subparagraph

(i) is limited to information relating to the facts or 

circumstances of the violation of the criminal law of the state or 

municipality for which the minor may be adjudicated a delinquent 

minor under AS 47.10.010(a)(1); and

(ii) may not include the name of, picture of, or 

information specific to the minor unless disclosure of that information 

is authorized by (b) of this section or other law; and

(2) if, in the adjudication of a violation of an offense listed in 

AS 28.15.185(a), the court imposes a license revocation under AS 28.15.185, the court 

shall forward a record of the adjudication to the Department of Public Safety.

(e) The limitations on disclosures of information under (a) and (b) of this 

section do not apply to a minor who

(1) was at least 13 years of age at the time the offense was committed;

(2) possessed a firearm or a knife at any time during the commission 

of the offense; and

(3) used or threatened to use the firearm or knife during the 

commission of the offense.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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CO-CHAIR HEALTH, EDUCATION 
& SOCIAL SERVICES

REPRESENTATIVE CON BUNDE

^ o u s e  of E e p re s e n ta t ib e s

S P O N S O R  S T A T E M E N T

HB 336
“An Act relating to violations of laws by juveniles.”

This state is experiencing a rise in juvenile crime. Many crimes are committed 
by youngsters not more than 13 years old who have armed themselves with 
knives and guns. The escalation of juvenile crime is not acceptable. Those 
juveniles who wish to violate the law must also take full responsibility for their 
actions and pay the consequences.

This proposed legislation would have minors ages 13 and older tried as adults if 
they commit a crime using a gun or a knife. To date, the privacy of a juvenile is 
protected when a crime is committed. The records of the case are not made 
public. By bringing a juvenile to adult court all records become public.
Juveniles would no longer be able to hide a criminal history.

Juveniles committing adult crimes with adult weapons should be just as 
accountable as adults that commit crimes with weapons. HB 336 would create 
this accountability. I urge your favorable consideration for HB 336.

Alaska g>tate legislature DURING SESSION:
STATE CAPITOL

. - J UNEAU,  ALASKA 99801-1182

CAPITOL ROOM 112 
OFFICE (907) 465-4843

SPONSOR STATEMENT



D i v i s i o n  o f  l e g a l  s e r v i c e s

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(007) 465-3S67 or 465-2450
FAX (007) 465-2020
Mai! Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 09801-2105

M E M O R A N D U M January 10, 1994

SUBJECT:

TO:

FROM:

House Bill 336 
8-LS1372YJ)

sectional analysis (Work Order No.

Representative Con Bunde 
ATTN: Patti Swenson

Jack Chenoweth 
Legislative

The measure proposes to amend 
older who commit an offense wh

fanner of handling minors 13 years of age or 
*\n possession of a firearm or knife.

Bill section 1: The bill section proposes to add a new subsection, AS 47.10.010(e), 
to the statute enumerating the jurisdiction of the court over certain minors who 
commit offenses and as to whom a petition seeking adjudication of the minor as a 
delinquent could be filed. The change proposed by this bill section is direct toward 
minors at least 13 years of age at the time of commission of the offense who, in the 
commission of the offense possessed a firearm or knife and used or threatened to use 
the firearm or knife during the commission of the offense. As to those minors, the 
statutory provisions applicable to filing petition seeking adjudications of delinquency 
would be inapplicable. Instead, the minor would be charged, prosecuted, and 
sentenced as an adult. The procedure would be applicable to the offense as to which 
the minor \ us arraigned and to any additional offenses joinable to it under applicable 
court rule.

Bill section 2: This uncodified section specifies that the change in bill section 1 is 
applicable to offenses that are committed by minors who are to be prosecuted as 
adults if the offense was committed after the bill’s effective date.

JBC:gc
94-010.glc
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

D I V I S I O N  O F  F A M I L Y  A N D  Y O U T H  S E R V I C E S

P.O. BOX I10630 
JUNEAU. ALASKA 99811-0630 
PHONE: (907)465-3170

D e c e m b e r  16, 19 9 3

T h e  H o n o r a b l e  C o n  B u n d e  
A l a s k a  S t a t e  L e g i s l a t o r  
7 1 6  W. 4t h .  S u i t e  340 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 2 1 3 3

D e a r  R e p r e s e n t a t i v e  B u n d e :

Ms. Z a n t e k ,  f r o m  y o u r  A n c h o r a g e  o f f i c e ,  r e q u e s t e d  i n f o r m a t i o n  o n  
s t a t e w i d e  j u v e n i l e  r e f e r r a l s  to D F Y S .  O u r  r e s e a r c h  a n a l y s t  h a s  
c o m p i l e d  i n f o r m a t i o n  o n  t h e  f r e q u e n c y  o f  w e a p o n s  a n d  w e a p o n s  
r e l a t e d  r e f e r r a l s  to D F Y S .  E n c l o s e d  a r e  a set o f  g r a p h i c s ,  a d a t a  
t a b l e  a n d  t h e  l i s t  o f  r e f e r r a l  o f f e n s e  t y p e s  t h a t  a r e  i d e n t i f i e d  as 
w e a p o n s  o r  w e a p o n s  r e l a t e d .  It is i m p o r t a n t  to n o t e  t h a t  t h e  
a l l e g e d  o f f e n s e  t y p e s  c h o s e n  a r e  i n f e r r e d  to b e  c r i m e s  c o m m i t c e d  
w i t h  a w e a p o n ,  b u t  m a y  n o t  t r u l y  i n v o l v e  t h e  u s e  o f  a w e a p o n  i n  a l l  
c a s e s .  A l s o ,  w e a p o n s  is a b r o a d l y  d e f i n e d  t e r m  t h a t  c a n  i n c l u d e  a 
v a r i e t y  o f  d e v i c e s  a n d / o r  o b j e c t s  t h a t  w e r e  i n v o l v e d  i n  t h e  
c o m m i s s i o n  o f  a c r i m e .

T h e  i n f o r m a t i o n  p r o v i d e d  r e p r e s e n t s  a n  a l l e g e d  o f f e n s e  a n d  d o e s  n o t  
d e s c r i b e  t h e  o u t c o m e  o f  t h e  j u v e n i l e  i n t a k e  p r o c e s s .  T h e s e  
r e f e r r a l s  a r e  t h e  i n i t i a l  c h a r g e s  w h i c h  c a n  t h e n  b e  c h a n g e d  b a s e d  
o n  t h e  e x a m i n a t i o n  of t h e  a v a i l a b l e  e v i d e n c e .

T h e  d a t a  e x t r a c t e d  f r o m  t h e  d i v i s i o n ' s  i n f o r m a t i o n  s y s t e m ,  P R O B E R 3, 
c o v e r s  J a n u a r y  1 9 9 1  t h r o u g h  S e p t e m b e r  1 9 9 3  a n d  is p r e s e n t e d  i n  
c a l e n d a r  q u a r t e r s .  T h e  a g e  o f  t h e  j u v e n i l e  is c a l c u l a t e d  a s  a 
f u n c t i o n  o f  t h e  r e f e r r a l  d a t e  a n d  o n l y  j u v e n i l e s  13 o r  o l d e r  at 
r e f e r r a l  a r e  i n c l u d e d .  T h e  f r e q u e n c y  c o u n t s  a n d  s t a t i s t i c s  i n c l u d e  
t h e  o c c u r r e n c e  o f  m u l t i p l e  r e f e r r a l s  o n  a j u v e n i l e .  T h e r e  w e r e  a 
t o t a l  o f  640 r e f e r r a l s  o n  593 i n d i v i d u a l s  i n  t h i s  s t u d y .

Q u a r t e r l y  d a t a  p r o v i d e s  a b e t t e r  m e a s u r e  o f  t r e n d ,  a n d  w i t h  t h e  
a d d i t i o n  o f  a s i m p l e  r e g r e s s i o n  line, t h e  e x i s t e n c e  o f  a t r e n d  c a n  
b e  i l l u s t r a t e d .  A l s o  i n c l u d e d  is a n  i l l u s t r a t i o n  o f  a l l  r e f e r r a l s  
d u r i n g  t h i s  t i m e  p e r i o d  a s  a c o m p a r i s o n  b e t w e e n  w e a p o n s  a n d  w e a p o n s  
r e l a t e d  r e f e r r a l s  v e r s u s  a l l  r e f e r r a l s .  P l e a s e  s e e  a t t a c h e d  
g r a p h s .

A s  m e n t i o n e d  a b o v e ,  t h e r e  w e r e  6 4 0  r e f e r r a l s  t o  D F Y S  f o r  w e a p o n s  
a n d  w e a p o n s  r e l a t e d  t y p e  o f f e n s e s .  T h i s  g r o u p  o f  r e f e r r a l  t y p e s  
g r e w  at a n  a v e r a g e  q u a r t e r l y  r a t e o f  a p p r o x i m a t e l y  3 %  o v e r  t h i s  
t i m e  p e r i o d .  R e f e r r a l s  f o r  a l l  t y p e s  g r e w  at a n  a v e r a g e  q u a r t e r l y  
r a t e  or a p p r o x i m a t e l y  2%. T h e  a v e r a g e  a g e  j u v e n i l e s  r e f e r r e d  for. 
w e a p o n s ~ a n d  w e a p o n s  r e l a t e d  o f f e n s e s  is 1 5 . 5  a n d  r e m a i n s  c o n s i s t e n t  
a c r o s s  q u a r t e r s .  T h e r e  d o e s  n o t  a p p e a r  to b e  a n y  c h a n g e  i n  t h e

06-F111LH

WEAPONS & WEAPONS RELATED REFERRALS TO DFYS



e t h n i c i t y  m i x  n o r  t h e  m a l e  to f e m a l e  r a t i o  a c r o s s  t h e  q u a r t e r s  
s t u d i e d .  D e m o g r a p h i c s  f o r  t h e  640 r e f e r r a l s  a r e  d e s c r i b e d  b e l o w .

AGE

ETHNICITY

GENDER

T o t a l 640
13 49 8%
14 119 1 9 %
15 136 2 1 %
16 153 2 4 %
17 178 2 8 %

18 + 5 1%

T o t a l 640
A K  M a t / A m  I 1 2 1 1 9 %
A f r o / A m 68 1 1 %
C a u c a s i a n 384 6 0 %

H i s p a n i c 12 2%
A s i a n 10 2%
O t h e r 19 3%
U n k n o w n 26 4%

T o t a l 640
M a l e 572 8 9 %
F e m a l e 68 1 1 %

N o t e  t h a t  a l t h o u g h  a s l i g h t  i n c r e a s e  h a s  o c c u r r e d  i n  w e a p o n s  a n d  
w e a p o n s  r e l a t e d  r e f e r r a l s  c o m p a r e d  to a l l  r e f e r r a l  t y p e s ,  t h e  
i n c r e a s e  a p p e a r s  to b e  c o n s i s t e n t  w i t h  t h e  g r o w t h  i n  t h e  j u v e n i l e  

p o p u l a t i o n .  It is p o s s i b l e  to c o n c l u d e ,  f r o m  t h i s  d a t a ,  t h a t  t h e  
s a m e  p e r c e n t a g e  o f  j u v e n i l e s  a r e  c o m m i t t i n g  c r i m e s  a n d  w i t h  a n  
i n c r e a s i n g  j u v e n i l e  p o p u l a t i o n  at a b o u t  5% p e r  y e a r ,  o v e r a l l  
r e f e r r a l s  t o  D F Y S  a r e  i n c r e a s i n g  p r o p o r t i o n a l l y .

P l e a s e  l e t  m e  k n o w  i f  y o u  n e e d  c l a r i f i c a t i o n  o r  a d d i t i o n a l  

i n f o r m a t i o n .

S i n a e r e l y ,

' D e b o r a h  W i n g  
D i r e c t o r



W E A P L  . & W E A P O N S  R E L A T E D  R E F L  R A L S
Statewide Frequency by Quarter

Calendar Quarters

-e- Referrals -F Trend Line

DFYS/December 1993

A L L  R E F E R R A L S  R E F E R R E D  TO D F Y S
Statewide Frequency by Quarter

Calendar Quarters

-s-AII Referrals -P Trend Line

DFYS/Dseember 1993



WEAPONS AND WEAPONS RELATED REFERRALS BY QUARTER 
(Referrals to Youth Services)

STATEWIDE FREQUENCY BY REFERRAL TYPE

1 1 
1 1

1
Calendar Quarter 1

TotalsQ1CY91 | Q2CY91 I Q3CY91 | Q4CY91 I Q1CY92 1 Q2CY92 | Q3CY92 | Q4CY92 | Q1CY93 1 Q2CY93 | Q3CY93 I
joffense
I As sault 1st I

1
1

01
1
141

1
101

1
1

41
1
1

31
1
1

81
1
1

11
1
1

11
1
1

11
1j

4i
1
1

31 29
jAssault 2nd | 61 11 41 41 61 101 21 71 31 18| 61 67
(Manslaughter 1 01 01 11 01 01 01 0| 0| 01 0| 0| 1
IMurdar 1st 1 It 1| 1| 31 41 1| 01 01 01 11 31 15
IMurder 2nd 1 01 01 11 01 01 01 11 01 01 1( 01 3
jNegligent Homicide | 01 01 01 01 0| 01 01 21 01 01 1| 3
I Reckless Endangermntl 21 71 191 81 91 01 10| 171 71 31 141 96
jRobbery 1st 1 21 51 31 71 21 41 81 01 31 41 5| 43
IMisconduc Weapon lat| 5| 41 41 61 21 21 01 3| 21 0| 0| 28
IMisconduc Werpon 2nd| 0| 21 71 5! 1| 31 21 71 21 3 1 51 37
IMisconduc Weapon 3rd| 14 | 291 371 25| 221 311 191 341 28| 36| 42| 317
I Posses Explos/A Miadl 0| 01 11 01 01 01 01 01 0| 01 01 1
I Totals I 301 53| 78| 621 491 591 431 711 46| 70| 791 640

NOTEi Results Include Multiplo Referrals on an Individual 
Data Sourcei PROBER



W e a p o n s  a n d  W e a p o n s  R e l a t e d  R e f e r r a l s

R e f e r a l  T y p e s  I n c l u d e d
C o d e  O f f e n s e  D e s c r i p t i o n
A 0 1  A s s a u l t  1 s t
A 0 2  A s s a u l t  2 n d
A 7 0  M a n s l a u g h t e r
A 7 1  M u r d e r  1 s t
A 7 2  M u r d e r  2 n d
A7 3  N e g l i g e n t  H o m i c i d e
A 7 4  R e c k l e s s  E n d a n g e r m n t
A 8 0  R o b b e r y  1 s t

E 0 1  F u r n i s h  E x p l o s i v e s
E 1 0  M i s c o n d u c  W e a p o n  1st
E l l  M i s c o n d u c  W e a p o n  2 n d
E 1 2  M i s c o n d u c  W e a p o n  3 r d
E 2 0  P o s s e  E x p i o s / M u r d e r
E 2 1  P o s s  E x p l o s  A  F e l
E 2 2  P o s s e s  E x p l o s / B  F e l
E2 3  P o s s e s  E x p l o s / C  F e l
E 2 4  P o s s e s  E x p l o s / A  M i s d



WALTER J. HICKEL, GOVERNOR

P.O. BOX 111200 
JUNEAU, ALASKA 99811-1200 
PHONE: (907) 465-4322 
FAX: (907) 465-4362

T h e  H o n o r a b l e  C o n  B u n d e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  112 

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  B u n d e :

A s  y o u  r e v i e w  y o u r  c o p y  o f  t h e / 1 9 9 2  R e p o r t  o n  C r i m e  i n  A l a s k a ,  
I a m  s u r e  t h a t  y o u  t o o  w i l l  bss a l a r m e d  a t  t h e  i n c r e a s e d  c r i m e s  
o f  v i o l e n c e  t h a t  a r e  o c c u r r i n g  in o u r  s t a t e .

W h a t  is e v e n  m o r e  a l a r m i n g  / r e  t h e  n u m b e r s  o f  y o u n g  p e o p l e  
i n v o l v e d  i n  c o m m i t t v g g  s p r j o u R  c r i m i n a l  o f f e n s e s .  O f  t h o s e  

a r r e s t e d ,  y o u t h s  > ^ ^ ^ a r s - - a r t d ::i» Q d e r  a c c o u n t e d  for:

/ 16 %  o f  m u r d e r s ;  )

/ 1 6 %  o f  r a p e s ;  1
2 9 %  o f  r o b b e r i e s ;  j  
1 6 %  o f  a g g r a v a t e d / A s s a u l t s ; a n d  
4 3 %  o f  l a r c e n y  a r r e s t s .

S e r i o u s  c o n s i d e r a t i o n  m u s t  b e  g i v e n  t o  p a s s i n g  a j u v e n i l e  
w a i v e r  s t a t u t e \ a n d  r e m o v i n g  s o m e  o f  t h e  r e s t r i c t i o n s  w h i c h  d o  
n o t h i n g  m o r e  t h k i w m k e ^ i t  e a s y  f o r  y o u n g  c r i m i n a l s  t o  b e a t  t h e  
s y s t e m  b y  b e i n g  t r e a t e d  a s  m i s u n d e r s t o o d  v i c t i m s  i n s t e a d  of 

t h e  c r i m i n a l s  m a n y  o f  t h e m  r e a l l y  are.

B o o t  c a m p  l e g i s l a t i o n  a n d  a y o u n g  o f f e n d e r s  f a c i l i t y  is b a d l y  
n e e d e d  t o  a u g m e n t  a n d  g i v e  a d d i t i o n a l  s p a c e  t o  D F Y S  a n d  t h o s e  
a g e n c i e s  w h o  m u s t  d e a l  w i t h  j u v e n i l e s  w h o  n e e d  c o m m i t m e n t .  
M c L a u g h l i n  Y o u t h  C e n t e r  is t o t a l l y  i n a d e q u a t e  t o  s e r v e  t o d a y ' s  

n e e d s .

T h e  s t a t e  i s  l o n g  o v e r d u e  f o r  a t  l e a s t  o n e ,  if n o t  m o r e ,  a d d i ­
t i o n a l  c o r r e c t i o n a l  f a c i l i t i e s ,  e s p e c i a l l y  i n  a r e a s  o t h e r  t h a n  
t h e  m a i n  p o p u l a t i o n  c e n t e r s .  T h e r e  is a s e r i o u s  n e e d  f o r  
r e g i o n a l  m i n i m u m - t o - m e d i u m  s e c u r i t y  f a c i l i t i e s  i n  t h e  N o r t h  

S l o p e  B o r o u g h ,  t h e  A l a s k a  P e n i n s u l a ,  a n d  i n  K o d i a k .

I h o p e  w e  c a n  s t o p  t a l k i n g  a b o u t  c r i m e  t h i s  y e a r  a n d  r e a l l y  d o  

s o m e t h i n g  a b o u t  i t  b e f o r e  it is t o o  l a t e .

J a n u a r y  p.!, 3,994
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1
2 An n e t  r o l n t l n g  t o  we ap on s  and  f i r o a r m s ;
3  a u t h o r i z i n g  a l a w  e n f o r c e m e n t  a g o n c y  t o  r o l o a s o
4  t h e  namo nnd  a d d r o s s  o f  a m i n o r  who h a s  b o on
5  a d j u d i c a t e d  g u i l t y  o f  an  o f f o n s o  i n v o l v i n g
6  p o s s e s s i o n  o r  u s o  o f  n f i r o a r m ;  amond i ng  s .
7 7 9 0 . 1 7 ,  F . S . ;  p r o h i b i t i n g  c e r t a i n  t r a n s f e r  t o  a
8  m i n o r  o f  a  w o a p o n ,  o r ve i e c t r i o  w o o p o n ) o r
9  d e v i c e ' ;  p r o h i b i t i n g  s a l e  d F l r a n s f o r  t o  a m i n o r

1 0  o f  n f i r o a r m  nnd  p r o v i d i n g  t h a t  a  v i o l a t i o n
1 1  c o n s t i t u t e s  a t h i r d - d e g r e e  f e l o n y . /  amend i ng  s .
1 2  7 9 0 . 1 7 5 ,  F . S . ;  r e d e f i n i n g  t h e  t e r m  " m i n o r " ;
1 3  r e q u i r i n g  t h a t  t h e  p u r c h a s e r  o f  a f i r e a r m  be
1 4  i n f o r m e d  t h a t  i t  i s  u n l a w f u l  t o  s t o r e  o r  l o a v o
1 5  a  f i r o a r m  w i t h i n  a c c e s s  o f  a  m i n o r  o r  t o
1 6  k n o w i n g l y  s o i l  o r  t r a n s f e r  a f i r o a r m  t o  a m i n o r
1 7  o r  a p o r s o n  o f  u n s o u n d  m i n d ;  am ond i n g  s .
1 0  7 9 0 . 1 8 ,  F . S .  ;l . p r o h i b i t i n g  an  a rm s  d o n l o r  f r o m
1 9  s e l l i n g  o r  t r a n s f e r r i n g  a  f i r o a r m  o r  c e r t a i n
2 0  o t h e r  w o a p o n s  t o  a m i n o r )  i n c r e a s i n g  t h e
2 1  p e n a l t y  f o r  a v i o l a t i o n  f r o m  a  m i s d em e a n o r  t o  a
2 2  f e l o n y ;  am o n d i n g  s .  7 9 0 . 2 2 ,  F . S .  p̂ r o h i b i t i n g  a
2 3  n t i n o r  f r o m  p o s s e s s i n g  a  f i r e a r m ;  p r o v i d i n g
2 4  c e r t a i n  e x c e p t i o n s ; j p r o h i b i t i n g  a d u l t s - " " ~ \
2 5  y  r e s p o n s i b l e  f o r  a  m i n o r  f r o m  k n o w i n g l y  nnd ^

L l y  \2 6  : w i l l f u l l y  p e r m i t t i n g  t h e  m i n o r  t o  u n l a w f u l l y ^
2 7  / p o s s e s s  a f i r e a r m ^  p r o v i d i n g  p o n a l t i o s  f o r  a  ^
2 8  | v i o l a t i o n  b y  a n  a d u l t ; | a u t h o r i z i n g  t h e  c o u r t  t o
2 9  r e q u i r e  t h a t  a  p a r o n t  p a r t i c i p a t o  i n  c l a s s o s  on
3 0  p a r o n t i n g  e d u c a t i o n ;  a u t h o r i z i n g  c ommun i t y
3 1  s o r v i c o  h o u r s  i n  c o r t n i n  c i r c u m s t a n c e s  and
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1 r o q u i r i n g  t h o  o s t n b l i s h m o n t  o f  c i r c u i t
2  c om mun i t y  s o r v i c o  p r o g r a m s ;  p r o v i d i n g  p o n a l t i o s
3  f o r  a v i o l a t i o n  b y  a  m i n o r ;  r o q u i r i n g  t h a t  n
4  m i n o r  c h a r g e d  w i t h  c e r t a i n  o f f o n s o s  i n v o l v i n g
5 t h o  u s o  o r  p o s s o s s i o n  o f  a f i r o a r m  bo  d e t a i n e d
6 i n  s o c u r e  d o t o n t i o n  u n l o s s  t h o  s t a t o  a t t o r n o y
7 a u t h o r i z o s  t h o  m i n o r ' s  r o l o a s o ;  p r o v i d i n g  f o r  a
8 h e a r i n g  w i t h i n  a  s p e c i f i e d  p o r i o d ;  p r o v i d i n g
9 c i r c u m s t a n c e s  u n d o r  w h i c h  t h o  c o u r t  may o r d o r

1 0  t h a t  t h o  m i n o r  c o n t i n u e  t o  b o h o l d  i n  s o c u r e
1 1  d e t e n t i o n ;  r e q u i r i n g  t h e  D o p a r t m o n t  o f  H o n l t h
1 2  nnd R e h a b i l i t a t i v e  S e r v i c e s  t o  c o l l e c t  c o r t n i n
1 3  d a t a  and s u b m i t  i t  t o  t h o  D i v i s i o n  o f  E c o n o m i c
1 4  and  D e m o g r a p h i c  R e s e a r c h ;  r e q u i r i n g  t h o  c o u r t
1 5  t o  o r d o r  a  m in imum m a n d a t o r y  p o r i o d  o f  s o c u r o
1 6  d o t o n t i o n  i n  a d d i t i o n  t o  o t h o r  p u n i s h m o n t s
1 7  p r o v i d o d  by  l a w  i f  t h e  m i n o r  i s  f o u n d  t o  hn vo
1 8  c o m m i t t o d  c o r t n i n  o f f o n s o s  i n v o l v i n g  t h o  u s o  o r
1 9  p o s s o s s i o n  o f  a  f i r e a r m  and  i s  n o t  c o m m i t t o d  t o
2 0  a r e s i d e n t i a l  c o m m i tm o n t  p r o g r a m  o f  t h o
2 1  D o p a r t m o n t  o f  l l o a l t h  a n d  R e h a b i l i t a t i v e
2 2  S o r v i c o s ;  p r o v i d i n g  f o r  m a n d a t o r y  r e v o c a t i o n  o r
2 3  s u s p o n s i o n  o f  t h o  d r i v i n g  p r i v i l o g o  i f  a m i n o r
2 4  i s  f o u n d  t o  h a v e  c o m m i t t e d  c o r t n i n  o f f o n s o s
2 5  i n v o l v i n g  t h e  u s o  o r  p o s s o s s i o n  o f  a  f i r e a r m ;
2 6  p r o v i d i n g  f o r  o n h n n c o d  p e n a l t i e s ;  p r o v i d i n g  f o r
2 7  t h o  s o i z u r o  an d  d i s p o s a l  o f  a f i r o a r m  u s e d  o r
2 8  p o s s o s s o d  u n l a w f u l l y  b y  a  m i n o r ;  p r o v i d i n g  t h a t
2 9  s u c h  p r o v i s i o n s  a r o  s u p p l o m o n t a l  t o  c o r t n i n
30  o t h o r  c r i m i n a l  s a n c t i o n s ;  p r o v i d i n g  f o r  t h o
3 1  s o c u r o  d o t o n t i o n  o f  a m i n o r  c h a r g o d  w i t h  a
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1 v i o l a t i o n  o f  c o r t a i n  p r o v i s i o n s  o f  c l t .  7 9 0 ,
F . S . ,  p o n d i n g  a c o u r t  h e a r i n g ;  amon d i n g  s .
7 9 0 . 2 3 ,  F . S . ;  p r o h i b i t i n g  f o l o n s ,  nnd j u v o n i l o s  
f o u n d  t o  h a v o  c o m m i t t o d  a  d o l i n q u o n t  a c t  t h a t  
w o u l d  b o a  f e l o n y  i f  c o m m i t t o d  b y an  a d u l t ,  
f r o m  u s i n g  o r  p o s s e s s i n g  a f i r o a r m  u n d o r  
c o r t n i n  c o n d i t i o n s ;  p r o v i d i n g  e x c e p t i o n s ;

> i d i ng  p o n a l t i o s ;  am ond i n g  s .  7 9 0 . 2 5 ,  F . S . ;  
l i m i t i n g  a u t h o r i z a t i o n  f o r  p o s s o s s i o n  i n  
p r i v a t e  c o n v o y a n c o  t o  p e r s o n s  o v o r  1 6 ;  
d i r e c t i n g  t h o  D e p a r t m e n t  o f  H o a l t h  and 
R o h o b i l i t a t i v o  S o r v i c o s  t o  p r o p a r o  and 
d i s s o m i n n t o  p u b l i c  s o r v i c o  a n n o u n c e m e n t s ; 
r o q u i r i n g  t h o  s t a t o  a t t o r n e y  t o  r e q u o s t  a d u l t  
p r o s u c u t i o n  o f  m i n o r s  i n  c e r t a i n  c i r c u m s t e n c o s ;  
p r o v i d i n g  a p p r o p r i a t i o n s ;  p r o v i d i n g  o f f o c t i v o  
d a t o s .

HI IEREAS,  t h o  l o v e  a f f a i r  b o tw o o n  j u v o n i l o s  and  f i r e a r m s  
h a s  r o n c h o d  an a l l - t i m o  h i g h  h o r o  i n  F l o r i d a ,  a nd

HI IEREAS,  t h o  c o u r t s ,  t h o  L e g i s l a t u r e ,  a nd  l aw  
o n f o r c o m o n t  c a n n o t  b e  t h o  s o l o  s o l u t i o n  t o  s t o m  o u r  r i s i n g  
j u v o n i l o  c r i m o  s t a t i s t i c s ,  a nd

HI IEREAS,  i t  i s  t h o  w i l l  o f  t h o  L e g i s l a t u r e  and  a l l  
F l o r i d i a n s  t h a t  p a r e n t a l  i n v o l v e m e n t ,  a c c o u n t a b i l i t y ,  a nd 
r e s p o n s i b i l i t y  b oco ine  t h o  k o y  t o  s o l v i n g  o u r  e x i s t i n g  b r o k e n  
j u v o n i l o  c r i m i n a l  j u s t i c e  s y s t o m ,  and

HMEREAS, i t  i s  t h o  w i l l  o f  F l o r i d i a n s  a l l  a c r o s s  t h i s  
g r o a t  s t a t o  o f  o u r s  t h a t  j u v o n i l o s  wl o v i o l a t e  I n w s  p e r t a i n i n g  
t o  t h o  i l l o g n l  u s o  o f  f i r e a r m s  bo  d o n l t  w i t h  i n  a s w i f t  a nd  
c o r t a i n  a n d  s o v e r o  m a n n o r ,  and
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1 HMEREAS, i t  i s  t i m o  f o r  t h o  G o v o r n o r ,  t h o  P r e s i d e n t  o f  
t h o  S o n a t o ,  a nd  t h o  S p e a k e r  o f  t h o  K o u s o  o f  R e p r e s e n t a t i v e s ,  
a l o n g  w i t h  t h o  R o p u b l i c a n  l o a d e r s  o f  t h o  S o n a t o  a n d  Mouse  o f  
R o p r o s o n t a t i v o s , t o  s e e k  r o l i o f  f r o m  o u r  c o u n t e r p a r t s  i n  t h o  
U n i t o d  S t a t e s  C o n g r o s s  b y  c u t t i n g  t h o  f e d e r a l l y  m a n d a t e d  t i e s  
t h a t  b i n d  u s  f r o m  c u r i n g  o u r  j u v o n i l o  c r i m e  p r o b l o m s  h e r o  a t  
h om e ,  a s  s a i d  l a w s  p r o v o n t  u s  f r o m  u s i n g  s t r i c t o r ,  h a r s h e r ,  
a nd  mo r o  c o r t a i n  p e n a l t i e s  i n  d o t a i n i n g  F l o r i d a ' s  J u v e n i l e s ,  
NOH, THEREFORE,

Bo I t  E n a c t e d  b y  t h o  L o g i s l a t u r o  o f  t h o  S t a t e  o f  F l o r i d a :

S e c t i o n  1 .  A l a y  o n f o r c o m o n t  a q o n c v  may r e l e a s e  f o r  
m i b iU c f l t l v n  t )i«? name end  a d d r e s s  o f  a c h i l d  n h o  h a s  b o o n
g o n v i g . t p d  <?f a n y  o f f e n s e  i n v o l v i n g  p o s s e s s i o n  o r  u s o  o f  a

S e c t i o n  2 .  S o c t i o n  7 9 0 . 1 7 ,  F l o r i d a  S t a t u t e s ,  i s  
amanded t o  r e a d :

7 9 0 . 1 7  F u r n i s h i n g  w o a p o n s  t o  m i n o r s  u n d o r  1 0  y o a r s  o f  
a g o  a r _ p e r s o n s  o f  u n s o u n d  m ind  and  f u r n i s h i n g  f i r e a r m s  t o  
m i n o r s  u n d o r  1 8  y e a r s  o f  a g e  p r o h l b i t c d - ; - o t c . - -

( 1 )  A p e r s o n  who H h o o v e r  s e l l s ,  h i r e s ,  b a r t o r s ,  l e n d s ,  
t r a n s f e r s . o r  g i v o s ^ a n y  m i n o r  u n d e r  1 8  y e a r s  o f  a g o  an y  
p i s t o l ;  d i r k ,  o l o c t r i c  wea po n  o r  d e v i c e ,  o r  o t h o r  a r m - o r  
w e a p o n ,  o t h e r  t h a n  an  o r d i n a r y  p o c k o t k n i f e [ J w i t h o u t  p e r m i s s i o n  
o f  t h o  p i j p o r ' ^  p a r e n t  o r  g u a r d i a n  o f - s u c h - m i n o r j - o r - t h o - p e r s o n  
h a v i n g - c h a r g e - o f - s u c h - m i n o r ,  o r  s e l l s ,  h i r o s ,  b a r t o r s ,  l e n d s ,  
t r a n s f e r s . o r  g i v e s  t o  nny  p e r s o n  o f  u n s o u n d  m in d  an  e l e c t r i c
woapon o r  d e v i c e  o r  a n y  d a n g e r o u s  w e a p o n ,  o t h o r  t h a n  an  
o r d i n a r y  p o c k e t k n i f o ,  c o m m i t s  i s - g u i l t y - o f  a  m i s d e m e a n o r  o f
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1 t h o  f i r s t  d e g r e e ,  p u n i s h a b l o  n s  p r o v i d o d  i n  3 .  7 7 5 . 0 8 2  o r  a .  
7 7 5 . 0 8 3 .

( 2 ) ( o )  A p o r s o n  may n o t  k n o w i n g l y  o r  w i l l f u l l y  s o i l  o r  
t r a n s f e r  a  f l r o n r m  t o  a m in o r  u n d o r  18  y e a r s  o f  a g o ,  e x c o p t
t h a t  a  p e r s o n  may t r a n s f e r  o w n u r s h l p  o f  a  f i r o a rm  t o  n m i n o r  
w i t h p e r m i s s i o n  o f  t h e  p a r e n t  o r  g u a r d i a n .  A p o r s o n  who

a f e l o n y  o f  t h e  t h i r d  d o o r o r .  
p u n i s h a b l e  a s  p r o v i d e d  i n  s .  7 7 5 . 0 8 2 .  s .  7 7 5 . 0 8 3 .  o r  a .
ZZSji-Qflfu

( b )  The  p n r o n t  o r  o u e r d l a n  mus t  mai n t a i n  p o s s e s s i o n  o f  
t h e  f i r e a r m  e x c e p t  p u r s u a n t  t o  s .  7 9 0 . 2 2 .

S e c t i o n  3 .  S e c t i o n  7 9 0 . 1 7 5 ,  F l o r i d a  S t a t u t e s ,  i s  
amonded  t o  r o a d :

7 9 0 . 1 7 5  T r a n s f o r  o r  s a l e  o f  f i r e a r m s ;  r e q u i r e d  
w a r n i n g s ;  p o n a l t i o s . - -

< 1 )  Upon  t h o  r e t a i l  c o m m e r c i a l  s a l o  o r  r e t a i l  t r a n s f o r  
o f  a n y  f l r o n r m ,  t h e  s e l l e r  o r  t r a n s f e r o r  s h a l l  d o l i v o i -  a 
w r i t t e n  w a r n i n g  t o  t h e  p u r c h a s o r  o r  t r n n s f o r o o ,  wh i c h  w a r n i n g  
s t a t e s ,  i n  b l o c k  l e t t e r s  n o t  l e s 3  t h a n  1 / 4  i n c h  i n  h o i g h t :

" I T  I S  UHLAHFUL,  AND PUNISHABLE BY IMPRISONMENT 
AND F I N E ,  FOR ANY ADULT TO STORE OR LEAVE A 
F IREARM IN  ANY PLACE H IT I I I N  THE REACH OR EASY 
ACCESS OF A MINOR UNDER 18  YEARS OF AGE OR TO 
KNOWINGLY SELL  OR O I I I E RH ISE  TRANSFER OHNERSHIP 
OR POSSESS ION 9 r  A FIREARM TO A MINOR OR A 
PERSON OF UNSOUND HI N D . "

( 2 )  Any r e t a i l  o r  w h o l o s u l o  s t o r o ,  s h o p ,  o r  s a l o s  
o u t l e t  w h i c h  s o i l s  f i r o a r m s  m us t  c o n s p i c u o u s l y  p o s t  a t  o n c h
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p u r c h a s e  c o u n t o r  t h o  f o l l o w i n g  w a r n i n g  i n  b l o c k  l o t t o r s  n o t  
l o s s  t h a n  1 i n c h  i n  h o i g h t :

" I T  I S  UNLAHFUL TO STORE OR LEAVE A FIREARM IN 
ANY PLACE H IT I I IN  THE REACH OR EASY ACCESS o r  A 
MINOR UNDER 1 8  YEARS OF AGE OR TO KNOHINGLY 
SELL  OR OTI IERHISE TRANSFER OHNERSHIP OR 
POSSESS ION OF A F IREARM TO A HINOR OR A PERSON 
OF UNSOUND M IND . "

( 3 )  Any p o r s o n  o r  b u s l n o s s  k n o w i n g l y  v i o l a t i n g  a 
r e q u i r e m e n t  t o  p r o v i d e  w a r n i n g  u n d o r  t h i s  s o c t i o n  c o m m i t s  a 
m i s d om o a n o r  o f  t h o  s o c o n d  d o g r o o ,  p u n i s h a b l e  a s  p r o v i d o d  i n  s .  
7 7 5 . 0 8 2  o r  s .  7 7 5 . 0 8 3 .

( 4 ) - - A s - u s o d - i n - t h i s - a c t ; - t h o - t e r m - “ m i n o r “ - m e a n s - a n y  
p u r s o n - u n d e r - t h o - a g e - o f - 1 6 T

S o c t i o n  4 .  S e c t i o n  7 9 0 . 1 8 ,  F l o r i d a  S t o t u t o s ,  i s  
amondod t o  r o a d :

7 9 0 . 1 0  S n l o  o r  t r o n s f o r  o f  S e l l i n g  a r m s  t o  m i n o r s  b y  j.
d e a l e r s . - - I t  i s  u n l a w f u l  f o r  a n y  d o n l o r  i n  a r m s  t o  s o i l  o r  
t r a n s f o r  t o  a m i n o r  m i n o r s  a n y  f i r o a r m  ■ p i s t o l ,  S p r i n g f i e l d  r
r i f l e  o r  o t h e r  r e p e a t i n g  r i f l e ,  b ow i e  k n i f e  o r  d i r k  k n i f e ,
b r a s s  k n u c k l e s ,  s l u n g s h o t ,  o r  o l o c t r i c  weapon  o r  d o v i c o j ___
a n d - o v e r y  p o r s o n  who v l o l a t o s  v i o l a t i n g  t h i s  s o c t i o n  c o m m i t s  
s h a l i - b o - g u i l t y - o f  a  f e l o n y  m i s d e m e a n o r  b f  t h o  s o c o n d  f i r s t  
d o g r e e ,  p u n i s h a b l e  n s  p r o v i d o d  i n  s ,  7 7 5 . 0 8 2 . ,  o r  s .  7 7 5 . 0 8 3 ^  
o r  7 7 5 . 0 8 4 .  h z W

S o c t i o n  5 .  S o c t i o n  7 9 0 . 2 2 ,  F l o r i d a  S t a t u t o s ,  i s
amondod t o  r o o d :... •' T f ' f ;  . . .  - I !

7 9 0 . 2 2  U s o  o f  BB g u n s ,  a i r  o r  g a s - o p o r a t o d  g u n s ,  &  
e l e c t r i c  we ap on s  o r  d o v i c e s ; - e r - f i r e a r m s  b y  m i n o r  c h i l d  unde ;
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1 6 ;  l i m i t a t i o n . ;  p o s s e s s i o n  o f  f i r e a r m s  by  m i n o r  u n d o r  1B
n r o h i b i t o d :  p e n a l t i e s .

( 1 )  Tho  u s o  f o r  a n y  p u r p o s o  w h a t s o e v e r  o f  BB g u n s ,  a i r
o r  g a s - o p o r a t o d  g u n s ,  o r  o l o c t r i c  w ea p o n s  o r  d o v i c o s ,  o r  
f i r o a r m s - n s - d o f i n o d - i n - s i - 7 9 0 7 0 0 1  b y  an y  m i n o r  c h i l d  u n d o r  t h o  
a g o  o f  1 6  y o a r s  i s  p r o h i b i t e d  u n l o s s  s u c h  u s o  i s  u n d o r  t h o  
s u p e r v i s i o n  and  i n  t h o  p r o s o n c o  o f  a n  a d u l t  who i s  a c t i n g  w i t h
t h o  c o n s e n t  o f  t h o  m i n o r ' s  p a r e n t .

( 2 )  An;  a d u l t  r e s p o n s i b l e  f o r  t h o  w o l f a r o  o f  a n y  c h i l d
u n d e r  t h o  a g o  o f  16  y o a r s  who k n o w i n g l y  p e r m i t s  s u c h  c h i l d  t o  
u s o  o r  h a v o  i n  h i s  p o s s e s s i o n  a n y  BB g u n ,  a i r  o r  g a s - o p e r a t e d  
g u n ,  o l o c t r i c  woa po n  o r  d e v i c e ,  o r  f i r e a r m  i n  v i o l a t i o n  o f  t h o  
p r o v i s i o n s  o f  s u b s o c t i o n  ( 1 )  o f  t h i s  s o c t i o n  c o m m i t s  i s - g u i l t y  
o f  a m i s d o m o a n o r  o f  t h o  s o c o n d  d o g r o o ,  p u n i s h a b l o  a s  p r o v i d o d  
i n  s .  7 7 5 . 0B2  o r  s .  7 7 5 . 0 0 3 .

( 3 )  A m i n o r  u n d o r  1B y o a r s  o f  a g o  may n o t  p o s s e s s  a
f i r e a r m ,  o t h o r  t h a n  an  u n l o a d o d  f i r o a r m  a t  h i s  h o mo ,  u n l e s s :  

( a )  Tho m i n o r  i s  o n g n o o d  i n  a  l a w f u l  h u n t i n g  a c t i v i t y

1 .  At  l o a s t  1 6  y e a r s  o f  o q o : o r
2 .  U n d o r  1 6  v o n r s  o f  a g o  nnd  s u p o r v i s o d  b y  an  a d u l t .
I feJ The  m i n o r  I s  o n q a a o d  j n n l a w f u l  m a r k s m a n s h i p

c o m p e t i t i o n  o r  p r a c t i c o  o r  o t h o r  l a w f u l  r e c r e a t i o n a l  s h o o t i n g  
a c t i v i t y  a n d  i s :

1 . _____ At  l e a s t  1 6  y e a r s  o f  a n o : o r
I -.— U n d e r  1 6  y o a r s  o f  a g o  and  s u p o r v i s o d  b y  a d u l t  who

I s  a c t i n g  w i t h  t h p  c o n s o p t  o f  t h e  m i n e r ' s  p a r e n t  o r  g u a r d i a n ,  
( c )  The f i r o a r m  i s  u n l o a d e d  and  i s  b e i n g  t r a  - p o r t e d  

b y  t h o  m i n o r  d i r o c t l v  t o  o r  f r o m  an e v o n t  a u t h o r i z e d  i n  
p a r a g r a p h  ( a )  o r  p a r a g r a p h  l b ) .
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( 4 ) ( n )  Any n o r o r i t  o r  g u a r d i a n  o f  a m i n o r ,  o r  o t h e r  
a d u l t  r o s p o n s i b l o  f o r  t h o  w o l f a r o  o f  a m i n o r ,  who k n o w i n g l y
and w i l l f u l l y  p e r m i t s  t h o  m i n o r  t o  p o s s o s s  a f i r e a r m  i n
v i o l a t i o n  o f  s u b s e c t i o n  ( 3 )  c o m m i t s  a f o l o n v  o f  t h o  t h i r d
d o g r o o .  p u n i s h a b l o  a s  p r o v i d o d  i n  s .  7 7 5 . 0 8 2 .  s .  7 7 5 . 0 8 3 .  o r

7 7 5 . 0 8 4 .
ikl Any n a t u r a l  p a r e n t  p r  a d o p t i v e  p o r o n t .  w h o t h o r

c u s t o d i a l  o r  n o n c u s t o d i a l ,  o r  a n y  l e g a l  g u a r d i a n  o r  l e g a l
c u s t o d i a n  o f  a m i n o r ,  i f  t h a t  m i n o r  p o s s e s s e s  a f i r e a r m  i n
y l Q j a . t l p n . p f  s u b s o c t i o n  <3? m ay ,  i f  t h e  c o u r t  f i n d s  i t
a p p r o p r i a t e ,  b o  r e q u i r e d  t o  p a r t i c i p a t e  i n  c l a s s e s  on
p o r e n t l n g  e d u c o t i p n  wh i c h  a r e  a p p r o v e d  b v  t h e  D e p a r t m e n t  o f
H e a l t h  and R o h a b j l i t a t l v e  S e r v i c e s . upon  t h e  f i r s t  c o n v i c t i o n

■ Upon a n v  s u b s e q u e n t  c o n v i c t i o n  o f  t h e  m i n o r .
t h o  c o u r t  may ,  i f  t h e  c o u r t  f i n d s  i t  n p p r o p r i o t o .  r o g u l r o  t h o
p a r e n t  t o  a t t e n d  f u r t h e r  p a r e n t  e d u c a t i o n  c i n s s o s  o r  r o n d o r
c ommu n i t y  s o r v i c o  h o u r s  t o g o t h o r  w i t h  t h o  c h i l d .

( c )  At  a n y  t i m e  a f t e r  t h i s  n e t  b o c o m o s  l a w ,  b u t  no  
I a t p r . t h q n _ J u . l y  1 .  1 9 9 4 .  t h o  d i s t r i c t  i u v o n l l o  j u s t i c e  b o a r d s
o r  c o u n t y  j u v o n i l o  j u s t i c e  c o u n c i l s  o r  t h e  D e p a r t m e n t  o f
H o a l t h  and  R e h a b i l i t a t i v e  S e r v i c e s  s h a l l  e s t a b l i s h  i n p r o p r l a t o
communj_tY_3 i o r v i c e  p r o g r a m s  t o  b e  a v a i l a b l e  t o  c i r c u i t  c e u r t s
l n _ l i r i P l e m o n t l n q  t h i s  s u b s e c t i o n .  Th e  b o a r d s  o r  c o u n c i l s  o r
d e p a r t m e n t  s h a l l  p r o p o s o  t h e  i m p l e m e n t a t i o n  o f  a  c o mm u n i t y
se r vice program In each circuit, and may su bm it  a circuit

E A a i l i . t e b e .  l n P l e m ' ~ p t g d _ n P o n  a p p r o v a l  o f  t h e  o o u r t .  a t  a n v
t i m e  a f t e r  t h i s  a c t  b e c om e s  l a w .

i d i — H e r  t h e  p u r p o s e s  o f _ t h l s  s e c t i o n ,  c om m u n i t y  
sgry.lc.e. may be  P r o v i d e d  on  p u b l i c  p r o p o r t v  a s  w e l l  a s  on
p r i v a t e p r o p e r t y  w i t h  t h o  e x p r e s s e d  p e r m i s s i o n  o f  t h e  p r o p e r t y

31  o w n e r .  Al iy c om m u n i t y  s o r v i c o  p r o v i d o d  on p r l v a t o  p r o n o r t v  I s
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l l m i t o d  t o  s u c h  t h i n g s  n s  r o m o v n l  o f  g r a f f i t t l  a n d  r e s t o r a t i o n  
o f  v a n d a l i z e d  p r o p o r t v .

( 5 ) ( n )  A m i n o r  who v i o l a t e s  s u h s o c t l o n  ( 3 )  c o m m i t s  a 
m i s d e m e a n o r  o f  t h o  f i r s t  d o g r o o .  a n d ,  i n  a d d i t i o n  t o  n nv  o t l i o r
p e n a l t y  p r o v i d e d  by  l a w ,  s h a l l  b o  r o a u l r o d  t o  o o r f o n n  1 00
h o u r s  o f  c o m m u n i t y  s o r v i c o .  n nd :

1 .  I f  t h o  m i n o r  i s  o i i g i b l o  b y  r e a s o n  o f  a g o  f o r  a 
d r i v e r  l l c o n s e  o r  d r i v i n g  p r i v i l e g e ,  t h e  c o u r t  s h a l l  d l r o c t
t h e  D o p a r t m o n t  o f  H i g hw a y  S a f o t v  and  M o t o r  V o h l c l o s  t o  r e v o k e
o r  t o  w i t h h o l d  i s s u a n c e  o f  t h e  m i n o r ' s  d r i v e r  l l c o n s o  o r
d r i v i n g  p r l v l l o g o  f o r  up  t o _1 _ y a a r ,

2 .  I f  t h e  m i n o r ' s  /  - I v o r  l l c o n s e  o r  d r i v i n g  p r l v l l o g o  
i s  u n d o r  s u s p e n s i o n  o r  r o v o c n t l o n  f o r  o n v  r e a s o n ,  t h o  c o u r t
s h a l l  d i r o o t  t h o  D o p a r t m o n t  o f  H i ghw ay  S a f e t y  and  M o t o r
V o h l c l o s  t o  e x t e n d  t h o  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  by
an  a d d i t i o n a l  p o r i o d  o f  up t c  1 y e a r .

3 .  I f  t h o  m i n o r  i s  i n o l l g l b l o  b y  r o u s o n  o f  a g o  f o r  a 
d r i v e r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o .  t h o  c o u r t  s h a l l  d l r o c t
t h o D e p a r t m e n t  o f  H i g hw ay  S a f o t v  nnd M o t o r  V o h l c l o s  t o
w i t h h o l d  i s s u a n c e  o f  t h o  m i n o r ' s  d r l v o r  l i c e n s e  o r  d r i v i n g
p r i v i l e g e  f o r  up  t o  1 v o n r  o f t o r  t h o  d a t e  on wh i ch  t h o  m i n o r
w o u l d  o t h e r w i s e  h a v o  b e come  e l i g i b l e .

( b )  F o r  n s e c o n d  o r  s u b s o a u e n t  o f f e n s e ,  thi? m i n o r  
s h a l l  b o  r e a u i r o d  t o  p e r f o r m  n o t  l o s s  t h a n  1 0 0  n o r  mo r e  t h a n
2 5 9  h o u r s  o f  c o m m u n i t y  s o r v i c o .  a n d ;

1 .  I f  t h e  m i n o r  i s  e l i g i b l e  b y  r e a s o n  o f  a g o  f o r  a 
d r i v e r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o .  t h o  c o u r t  s h a l l  d l r o c t
t h e  D o p a r t m o n t  o f  H i g hw ay  S a f o t v  nnd  M o t o r  V o h l c l o s  t o  r e v o k e
o r  t o  w i t h h o l d  l s s u n n c o  o f  t h o  m l n o r ' 3  d r l v o r  l i c o n s o  o r
d r i v i n g  p r l v l l o g o  f o r  up  t o  2 y o a r s .
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2 .  I f  t h o  m i n o r ' s  d r l v o r  l l c o n s o  o r  d r i v i n g  n r i v l l o g o  
i s  u n d o r  s u s p e n s i o n  o r  r o v o c a t l o n  f o r  n nv  r o a s o n . t h o  c o u r t  
s h a l l  d l r o c t  t h o  D o p a r t m o n t  o f  H i ghw ay  S a f o t v  n nd  H o t o r  
V o h l c l o s  t o  e x t o n d  t h o  p o r i o d  o f  s u s p o n s i o n  o r  r o v o c a t l o n  by  
nil a d d i t i o n a l  p o r i o d  o f  up  t o  2 y o a r s .

3 .  I f  t h o  m i n o r  i s  i n o l l g l b l o  b y  r o n s o n  o f  a g o  f o r  a 
d r l v o r  l l c o n s o  o r  d r i v i n g  p r i v i l e g e ,  t h o  c o u r t  s h a l l  d l r o c t  
t h o  D o p a r t m o n t  o f  H i g hway  S a f o t v  and  M o t o r  V o h l c l o s  t o  
w i t h h o l d  i s s u a n c e  o f  t h o  m i n o r ' s  d r i v e r  l l c o n s o  o r  d r i v i n g  
p r l v l l o g o  f o r  up  t o  2 v o n r s  a f t e r  t h o  d o t e  on w h i c h  t h o  m i n o r  
w o u l d  o t h e r w i s e  h n v o  b o como  o l l g i b l o .

( 6 )  Anv f i r e a r m  t h a t  i s  p o s s o s s p d  o r  u s o d  b y  a  m i n o r  
i n  v i o l a t i o n  o f  t h i s  s o c t i o n  s h a l l  b o  p r o m p t l y  s e i z e d  b y  a l aw  
e n f o r c e m e n t  o f f i c e r  and  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  s .
7 9 0 . 0 8 ( 1 ) - ( 6 ) ,

( 7 )  The  p r o v i s i o n s  o f  t h i s  s o c t i o n  a r o  s u p p l e m e n t a l  t o  
a l l  o t h o r  p r o v i s i o n s  o f  l a w  r e l a t i n g  t o  t h o  p o s s o s s i o n  ■ u s o .  
o r  e x h i b i t i o n  o f  n f i r e a r m .

( 8 )  N o t w i t h s t a n d i n g  s .  3 9 . 0 4 2  o r  s .  3 9 . 0 4 4 ( 1 ) .  i f  a 
m i n o r  u n d e r  1 8  y o a r s  o f  a g e  i s  c h a r g e d  w i t h  an o f f o n s o  t h a t  
i n v o l v e s  t h o  u s o  o r  p o s s o s s i o n  o f  a f i r e a r m ,  n s  d o f l n e d  i n  s .  
7 9 0 . 0 0 1 .  o t h e r  t h a n  a  v i o l a t i o n  o f  s u b s o c t i o n  ( 3 ) .  o r  i s  
c h a r g e d  f o r  a n v  o f f o n s o  d u r i n g  t h o  c o m m i s s i o n  o f  w h i c h  t h o  
m i n o r  p o s s o s s e d  a  f l r o n r m .  t h o  m i n o r  s h a l l  b o  d o t a l n o d  i n  
s o c u r e  d e t e n t i o n ,  u n l e s s  t h e  s t a t o  a t t o r n e y  a n t h o r l z o s  t h e  
r e l e a s e  o f  t h o  m i n o r ,  nnd s h a l l  b e  g i v e n  a h e a r i n g  w i t h i n  2 4  
h o u r s  o f t o r  b e i n g  t a k e n  i n t o  c u s t o d y .  E f f o c t l v o  A p r i l  1 5 .  
1 9 9 4 .  n t  t h o  h o n r l n g .  t h o  c o u r t  may o r d o r  t h a t  t h o  m i n o r  
c o n t l n u o  t o  b o  h o l d  i n  s o c u r o  d o t o n t i o n  i n  a c c o r d a n c o  w i t h  t h o  
q p p l l c a b l o  t i m e  p e r i o d s  s p o c l f l o d  i n  s .  3 9 . 0 4 4 ( 5 ) .  i f  t h o 
c o u r t  f i n d s  t h a t  t h o  m i n o r  m o o t s  t h o  c r i t e r i a  s n o c l f i o d  i n  s .
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13 9 . 0 9 9 ( 2 ) .  o r  i f  t h o  c o u r t  f i n d s  b y c l e a r  a nd  c o n v i n c i n g
c v i d e n c o  t l m t  t h o  m i n o r  i s  a c l o a r  a nd  p r o s o n t  d ang ,  r  t o
h i m s e l f  o r  t h o  c om m u n i t y  ■ Tho D e p a r t m e n t  o f  l l o a l t l i  a nd
R c l i a b i l I t a t i v o  S o r v i c o s  s h a l l  p r o n a r o  a f o r m  f o r  a l l  m i n o r s
c h a r g e d  u n d e r  t h i s  s u b s o c t i o n  t h a t  s t a t o s  t h o  n o r i o d  o f  
d o t o n t i o n  and  t h o  r o l o v a n t  d e m o g r a p h i c  I n f o r m a t i o n ,  i n c l u d i n g .
b u t  n o t  l l m i t o d  t o .  t h o  s o x ,  n n o ■ nnd r a c o  o f  t h o  m i n o r .
w h o t h o r  o r  n o t  t h o  m i n o r  was r o p r o s o n t o d  b y  p r i v a t e  c o u n s e l  o r
a p u b l i c  d o f u n d e r ,  t h o  c u r r e n t  o f f o n s o .  a nd  t h o  m i n o r ' s
c o m p l o t o  p r i o r  r e c o r d ,  i n c l u d i n g  an v  p o n d i n g  c a s o s .  Tho  f o r m
s h a l l  b o  p r o v i d e d  t o  t h o  i u d u o  t o  b o  c o n s i d e r e d  whon
d e t e r m i n i n g  u h o t h o r  t h o  m i n o r  s h o u l d  b o  c o n t i n u o d  i n  s o c u r o
d o t o n t i o n  u n d u r  t h i s  s u b s e c t i o n .  An o r d o r  p l a c i ng  a m i n o r  i n
s o c u r o  d o t o n t i o n  b o c a u s o  t h o  m i n o r  i s  a c l o a r  and p r o s e n t
d a n g e r  t o  h i m s o l f  o r  t h o  c ommun i t y  m us t  b o i n  w r i t i n g ,  mus t
s p e c i f y  t h o  n c o d  f o r  d o t o n t i o n  and  t h o  b e n e f i t s  d e r i v e d  b y t h o
m i n o r  o r  t h o  c ommu n i t y  b y  p l a c i n g  t h o  m i n o r  i n  s o c u r o
d e t e n t i o n ,  a nd  mus t  i n c l u d e  n c o p y  o f  t h o  f o r m  p r o v i d e d  bv  t h o
d o p a r t m o n t .  Tho D o p a r t m o n t  o f  l l o a l t h  and  R o h a b i l i t a t i v o
S o r v i c o s  m us t  s o n d  t l . o  f o r m , i n c l u d i n g  a c o p v  o f  a n v  o r d e r .
w i t h o u t , c l i e n t  I d e n t i f y i n g  I n f o r m a t i o n ,  t o  t h e  D i v i s i o n  o f
E c o n o m i c  and  P o r n o g r a p h i c  R o s o n r c h  o f  t h o  J o i n t  L o g l s l a t l v o
l l n n a g om on t  C o m m i t t o o .

( 9 )  n o t w i t h s t a n d i n g  s .  3 9 . 0 9 3 .  i f  t h o  m i n o r  i s  f o u n l  
t o  h a v o  c o m m i t t o d  an  o f f o n s o  t h a t  l n v o l v o s  t h o  u s o  o r
p o s s o s s i o n  O f  a f i r e a r m ,  a s  d e f i n e d  I n  S .  7 9 0 , 0 0 1 .  o t h e r  t h a n
a v i o l a t i o n  o f  s u b s o c t i o n  ( 3 ) .  o r  an  o f f o n s o  d u r i n g  t h e
c o m m i s s i o n  o f  u h l c h  t h o  m i n o r  p o s s o s s o d  a  f i r o a r m .  and  t he
m i n o r  i s  n o t  c o m m i t t e d  t o  a r e s i d e n t i a l  c ommi tmo n t  p r o g r a m  o f  
t h o  D o p a r t m o n t  o f  l l o a l t h  and  R o h a b i l i t a t i v o  S o r v i c o s .  i n
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a d d i t i o n  t o  nnv  o t h o r  p u n i s h m e n t  p r o v i d o d  b v  l a w , t h o  c o u r t
s h a l l  o r d e r :

( a )  F o r  a f i r s t  o f f o n s o .  t h a t  t h o  m i n o r  s o r v o  a 
m a n d a t o r y  p o r i o d  o f  d o t o n t i o n  o f  5  d a y s  i n  a  s o c u r o  d e t e n t i o n  
f a c i l i t y  a nd  p e r f o r m  1 0 0  h o u r s  o f  c o m m u n i t y  s o r v i c o .

i k i  F o r  n s o c o n d  o r  s u b s e g u o n t  o f f e n s e ,  t h a t  t h e  m i n o r
3pcyp__a m a n d a t o r y , p p r l o d  o f  d e t e n t i o n  o f  10  d a v s  i n  a  s e c u r e  
d o t o n t i o n  f a c i l i t y  a nd  p e r f o r m  n o t  l e s s  t h a n  1 0 0  n o r  m o r e  t h a n
2 5 0  h o u r s  o f  c om m u n i t y  s e r v i c e .

The m i n o r  s h a l l  r o c o l v o  c r e d i t  f o r  t l m o  s o r v o d  b o f o r e
a d j u d i c a t i o n ■

i l i i — I f  a  m i n o r  l a  f o u n d  t o  h a v o  c o m m i t t e d  an  o f f e n s e  
u n d o r  s u b s o c t i o n  ( 9 ) .  t h o  c o u r t  s h a l l  im p o s e  t h o  f o i l o w i n g
p o n a l t i o s  i n  a d d i t i o n  t o  a n v  p e n a l t y  lm n o s o d  u n d e r  p a r a g r a p h
( 9 ) ( a )  o r  p a r a g r a p h  ( 9 H b ) ;

I n )  F o r  a  f i r s t  o f f o n s o ;
Is— I f  t h e  m i n o r  i s  e l i g i b l e  b v  r e a s o n  o f  a g o  f o r  a 

d r i v e r .  U g . e n s e _ . o r  d r i v i n g  P r l v l l o g o .  t h e  c o u r t  s h a l l  d l r o c t
t h e  P o p g r t m o n t  o f  H i g hway  S a f e t y  and  M o t o r  V e h i c l e s  t o  r e v o k e
9F. t o  H i t l l h g J i t - a .  u a n c o  o f  t h e  m i n o r ' s  d r l v o r  l i c e n s e  o r
d r i v i n g  p r i v i l e g e  . o r  up  t o  1 y e a r .

Is— I f .  t h e  m i n o r ' s  d r l v o r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o  
i s  u n d e r  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  a n y  r e a s o n ,  t h e  c o u r t
s h n l L - d l r O - C . t  t h e  D e p a r t m e n t  o f  H i g hw a y  S a f e t y  a n d  K o t o r
. Y e h i g l 9 3 _ t o _ g K t e n d  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  b y
a n _ a d d i t i o n a l  p e r i o d  f o r  u p  t o  1 y e a r .

i L — I f  t h e  m i n o r _ j s  I n e l i g i b l e  b v r e a s o n  o f  a g e  f o r  a 
d r i v e r  U g p n s o _ o r  d r i v i n g  p r l v i l c . . - ' . t h o  c o u r t  s h a l l  d i r e c t
t h e  D e p a r t m e n t  o f  H i ghw ay  S a f e t y  and  n u t o r  V e h i c l e s  t o
w i t h h o l d  I s s u a n c e  o f  t h e  m i n o r ' s  d r i v e r  l l c o n s o  o r  d r i v i n g
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1 p r l v l l o g o  f o r  up t o  1 y e a r  a f t o r  t h o  d n t o  on wh i c h  t h o  m i n o r  
w o u l d  o t h o r w l s o  h a v o  b o como  c l l o l b l o .

( b )  F o r  a  s o c o n d  o r  s u b s e q u e n t  o f f o n s o :  
l i  I f  t h o  m i n o r  I s  o l l g l b l o  b v  r o n s o n  o f  a g o  f o r  n 

d r l v o r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o .  t h o  c o u r t  s h a l l  d l r o c t  
t h o  D o p a r t m o n t  o f  H i ghw ay  S a f e t y  and  M o t o r  V o h l c l o s  t o  r o v o k o
o r  t o  w i t h h o l d  I s s u a n c e  o f  t h o  m i n o r ' s  d r l v o r  l l c o n s o  o r  
d r i v i n g  p r l v l l o g o  f o r  u p  t o  2 y e a r s ,

2_i I f  t h o  m i n o r ' s  d r l v « » r  l i c e n s e  o r  d r i v i n g  p r l v l l o g o
i s  u n d o r  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  a n v  r e a s o n ,  t h e  c o u r t  
s h a l l  d i r e c t  t h o  D e p a r t m e n t  o f  H i g hway  S a f o t v  n nd M o t o r
V e h i c l e s  t o  e x t e n d  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  b v
an  a d d i t i o n a l  p e r i o d  f o r  u p  t o  2 y e a r s .

3 .  I f  t l i o  m i n o r  i s  i n e l i g i b l e  b v  r e a s o n  o f  a o e  f o r  a 
d r i v e r  l l c o n s e  o r  d r i v i n g  n r l v l l e g e .  t h o  c o u r t  s h a l l  d l r o c t  
t h o  D o p a r t m o n t  o f  H i ghw ay  S n f o t v  nnd  M o t o r  V e h i c l e s  t o  
w i t h h o l d  I s s u a n c e  o f  t h o  m i n o r ' s  d r l v o r  l l c o n s e  o r  d r i v i n g
p r i v i l e g e  f o r  up  t o  2 y e a r s  a f t e r  t h e  d o t e  on w h i c h  t h o  m i n o r  
w o u l d  o t h e r w i s e  h a v o  b ocomo  o l l g l b l o .

S e c t i o n  6. S e c t i o n  7 9 0 . 2 3 ,  F l o r i d a  S t a t u t e s ,  i s  
amend ed  t o  r e a d :

( S u b s t a n t i a l  r e w o r d i n g  o f  s e c t i o n .  S o o  
s .  7 9 0 . 2 3 .  F . S . .  f o r  p r e s e n t  t e x t . )
7 9 0 . 2 3  F e l o n s  an d  d e l i n g u e n t s :  p o s s o s s i o n  o f  f l r o n r m s  

o r  e l e c t r i c  w o n p o n s  o r  d o v l c o s  u n l a w f u l . - -
1 1 2  I t  I s  u n l a w f u l  f o r  a n v  p e r s o n  t o  own o r  t o  h a v e  I n

h i s  o r  h e r  c a r e ,  c u s t o d y ,  p o s s o s s i o n .  o r  c o n t r o l  a n y  f l r o n r m  
o r  e l e c t r i c  woop- in o r  d e v i c e ,  o r  t o  c a r r y  a c o n c e a l e d  w o ap on .
I n c l u d i n g  a  t e a r  g a s  gun  o r  c h e m i c a l  woapon  o r  d e v i c e ,  i f  t h a t  
p o r s o n  l i n s  b o o n :
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1 ( a )  C ' - n v i c t o d  o f  a  f o l o n v  o r  f o u n d  t o  h a v o  c o m m i t t o d  a 
d o l l n g u o n t  n e t  t h a t  wo I d  b o  a  f o l o n v  I f  c o m m i t t e d  b v  an  a d u l t
i n  t h o  c o u r t s  o f  t h i s  s t a t o ;

( b )  C o n v l c t o d  o f  o r  f o u n d  t o  h a v o  c o m m i t t o d  a c r l m o  
a g a i n s t  t h o  U n i t e d  S t a t e s  w h i c h  I s  d e s i g n a t e d  o s  o f o l o n v :

( c )  F o und  t o  h a v o  c o m m i t t o d  a d o l l n g u o n t  n e t  i n  
n n o t h o r  s t a t e ,  t e r r i t o r y ,  o r  c o u n t r y  t h a t  w o u l d  b o  a f o l o n v  I f
c o m m i t t o d  b v  an  a d u l t  nnd  w h i c h  was p u n i s h a b l e  b v  I m p r i s o n m e n t
f o r  a t e r m  e x c e o d l n g  1 y e a n  o r

( d )  F oun d  g u i l t y  o f  o n  o f f o n s o  t h a t  i s  a  f o l o n v  i n  
n n o t h o r  s t a t e ,  t e r r i t o r y ,  o r  c o u n t r y  ond  wh i c h  was  p u n i s h a b l e  
b v  I m p r i s o n m e n t  f o r  a t e r m  e x c e o d l n g  1 v o n r .

( 2 )  T h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  a p o r s o n  c o n v i c t e d
o f  n f a l o n v  who s e  c i v i l  r i g h t s  and  f i r o a r m  a u t h o r i t y  h a v e  b o o n
r e s t o r e d ,  o r  t o  a  p o r s o n  f o u n d  t o  h a v o  c o m m i t t o d  n d o l l n g u o n t
a c t  t h a t  w o u l d  b e  a  f o l o n v  I f  c o m m i t t o d  b v  an  a d u l t  w i t h
r o s n o c t  t o  wh i c h  t h o  j u r i s d i c t i o n  o f  t h o  c o u r t  p u r s u a n t  t o
c h a p t e r  3 9  hns  < p l r o d .

( 3 )  Anv , »o r s on  who v i o l a t e s  t h i s  s o c t i o n  c o m m i t s  a 
f o l o n v  o f  t h e  s e c o n d  d o g r o o .  p u n i s h a b l o  n s  p r o v i d o d  I n  s .
7 7 5 . 0 8 2 .  s .  7 7 5 . 0 8 3 .  o r  s .  7 7 5 . 0 8 9 .

S e c t i o n  7 .  S u b s o c t i o n  ( 5 )  o f  s o c t i o n  7 9 0 . 2 5 ,  F l o r i d a  
S t o t u t o s ,  i s  amondod t o  r o o d :

7 9 0 . 2 5  L a w f u l  o w n e r s h i p ,  p o s s o s s i o n ,  nnd  u s o  o l  
f i r e a r m s  nnd  o t h e r  w e a p o n s . - -

( 5 )  POSSESS ION IN  PR IVATE CONVEYANCE. - - N o t w i t h s t a n d i n g  
s u b s o c t i o n  ( 2 ) ,  i t  i s  l a w f u l  nnd  i s  n o t  a v i o l a t i o n  o f  s .  
7 9 0 . 0 1  f o r  a  p o r s o n  1 8  y o a r s  o f  a g o  o r  o l d o r  t o  p o s s o s s  a 
c o n c o a l o d  f i r o a r m  o r  o t h o r  woapon  f o r  s o l f - d o f o n s o  o r  o t h o r  
l a w f u l  p u r p o s e  w i t h i n  t h o  i n t e r i o r  o f  a p r i v a t e  c o n v o y n n c o ,  
w i t h o u t  a l i c e n s e ,  i f  t h o  f i r e a r m  o r  o t h o r  woapon  i s  s o c u r o l y
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1 o n c a s o d  o r  i s  o t h o r w i s o  n o t  r o a d i l y  o c c o s s i b l o  f o r  im m o d i a t o  
u s o .  N o t h i n g  h o r o i n  c o n t a i n e d  p r o h i b i t s  t h o  c a r r y i n g  o f  a 
l e g a l  f i r e a r m  o t h e r  t h a n  a  h a n d gu n  n n y t f h o r o  i n  a p r i v n t o  
c o n v e y a n c e  when s u c h  f i r o a r m  i s  b o i n g  c a r r i o d  f o r  a l a w f u l  
u s o .  N o t h i n g  h o r o i n  c o n t a i n e d  s h a l l  b o  c o n s t r u o d  t o  a u t h o r i z o  
t h o  c a r r y i n g  o f  a  c o n c o a l o d  f i r o a r m  o r  o t h o r  woapon  on t h o  
p o r s o n .  T h i s  s u b s o c t i o n  s h a l l  b o  l i h o r a l l y  c o n s t r u o d  i n  f n v o r  
o f  t h o  l a w f u l  u s o ,  o w n e r s h i p ,  a nd  p o s s o s s i o n  o f  f i r e a r m s  and 
o t h o r  w o a p o n s ,  i n c l u d i n g  l a w f u l  s o l f - d o f o n s o  a s  p r o v i d o d  i n  s .  
7 7 6 . 0 1 2 .

S o c t i o n  8 .  E f f o c t i v o  J u l y  1 .  1 9 9 9 .  i f  t h o  c h i l d  wus 19
o r  m o r o  y o a r s  o f  a g o  a t  t h o  t i m o  o f  c o m m i s s i o n  o f  a f o u r t h  o r  
s u b s o g u o n t  n l l o g o d  f o l o n v  o f f o n s o  and t h o  c h i l d  was p r o v i o u s l v
a d j u d i c n t o d  d e l i n q u e n t  o r  h ad  a d j u d i c a t i o n  w i t h h o l d  f o r  o r  was
f o u n d  t o  Iwivo c o m m i t t e d ,  o r  t o  h n v o  a t t o m p t o d  o r  c o n s p j r o d  t o 
c o m m i t ,  t h r o o  o f f o n s o s  t h a t  o r e  f o l o n v  o f f e n s e s  i f  c o m m i t t o d  
by  on  a d u l t ,  and  on o  o r  mo r o  o f  s u c h  f o l o n v  o f f e n s e s _i n v o l v e d 
t h o  u s o  o r  p o s s e s s i o n  o f  a f i r o a r m .  t h o  s t a t o  a t t o r n e y  s h a l l
r e q u e s t  t h o  c o u r t  t o  t r a n s f e r  and  c o r t i f v  t h o  c h i l d  f o r
p r o s e c u t i o n  a s  nn n d u l t  o r  s h a l l  p r o v i d o  w r i t t e n  r e a s o n s  f o r
n o t  mab ’ ng s u c h  r c g u o s t .  ar id t h o  c o u r t ,  upon  t h o  s t a t o
a t t o r n o y ' s  r o g u o s t . . s h a l l  i s s u o  t h o  o r d o r  t o  s o  t r a n s f e r  and
c o r t l f v  t h o  c h i l d  o r  p r o v i d e  w r l t t o n  r o a s o n s  f o r  n o n l s s u n n c o .

S o c t i o n  9 .  Tho D o p a r t m o n t  o f  l l o a l t l i  a nd  R o h a b i l i t a t i v o  
S o r y i c o s  s h a l l  p r e p a r e  p u b l i c  s o r v i c o  n n n o u n c o m o n t s  f o r  
d i s s e m i n a t i o n  t o  p a r e n t s  t h r o u g h o u t  t h o  s t a t e ,  o f  t h o  
p r o v i s i o n s  o f  t h i s  n e t .

S o c t i o n  1 0 .  T l i o r o  i s  l i o r o b v  a p p r o p r i a t e d  a l ump sum o f  
$ 2 . 1 5 7 . 8 1 0  f r o m  t h o  G o n o r a l  R o v o n u o  Fund and  9 9  a d d i t i o n a l  
f u l l - t i m e  p o s i t i o n s  a r o  a u t h o r i z e d  f o r  t h o ’ J u v o n i l o  J u s t i c o
P r o g r a m  i n  t h o  D o p a r t m o n t  o f  H e a l t h  and R o h a b i l i t a t i v o
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ENROLLED
1 9 9 3  L o g i s l a t u r o CS /CS /IIB 9 1 -C  2nd E n g ro s s e d

1 S o r v i c o s .  T h i s  s h a l l  b o  u s o d  f o r  o p e r a t i o n a l  f u n d i n g  f o r  t h e
s o c u r o  d o t o n t i o n .  c a s o  manngomon t  f o r  c o m m u n i t y  s e r v i c e ,  a nd
c ommi tmont  p r o g r a m s  f o r  d o l l n g u o n t  y o u t h . F u r t h e r .  0 9 . 6 0 0 . POP
i s  h o r c b v  t r a n s f o r r o d  f r o m  c u r r o n t  s u r p l u s  f u n d s  i n  t h e
G o n o r a l  R e v e n u e  Fund  p r e v i o u s l y  a p p r o p r i a t e d  f o r  AFPC .  t o  b e
u s o d  f o r  a d d i t i o n a l  c omm i tm on t  r e s o u r c o s  f o r  t h e  J u v e n i l e
J u s t i c o  P r o g r a m  i n  t l i a  P o p o r t m o n t  o f  H e a l t h  a n d  R e h a b i l l t a t i v o

8
9

10
11
12
1 3
19
1 5
1 6
1 7
1 8
1 9
20 
21 
22 
2 3  
2 9
2 5
2 6
2 7
2 8
2 9
30
31

S e r v i c e s ,
S e c t i o n  1 1 .  E x c o p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  i n  

t h i s  a c t ,  t h i s  a c t  s h a l l  t a k e  o f f o c t  J a n u a r y  1 ,  1 9 9 9 .
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Article
1. Children's Proceedings <4$ 47.10.010 — 47.10.142)
2. Juvenile Institutions 47.10.150 — 47.10.220)
3. Care of Children 47.10.230 — 47.10 260)
4. Programs for Runaway Minors 47.10.300 — 47.10.390)
5. Citizens’ Review Panel for Permanency Planning <§§ 47.10.400 — 47 10.490)
6. General Provisions ' §§ 47.10.970, 47 10.990)

NOTES TO DECISIONS

Cited in Flores v. Flores. 598 P 2d 893 
lAUiska 1979).

Article 1. Children's Proceedings.

Section 
10. Jurisdiction 
20. Investigation and petition 
30. Summons and custody of minor 
40. Release of minor 
50. Appointment of guardian ad litem or 

attorney 
60. Waiver of jurisdiction 
70. Hearings
72. Access to hearing by victim 
75. Young adult advisory panels 
80. Judgments and orders

FYedisposition hearing reports 
Best interests of child and other con­

siderations 
Review of orders, requests for exten­

sions
Legal custody, guardianship, and re-

82.

83.

84.

Section
sidual parental right3 and responsi­
bilities

85. Medical treatm ent by religious 
means 

90. Records 
95. Arrest of a minor 
97. Fingerprinting of minors 

100. Retention of jurisdiction over minor 
110. Appointment of guardian or custo­

dian
120. Support of minor 
130. Detention
140. Temporary detention and detention

hearing
141. Runaway and missing minors
142. Emergency custody and temporary

placement hearing

C ross references. — For court rule3 
governing children’s proceedings, see 
Alaska Rules of Court, Child in Need of

Aid Rules (CINA Rules) and Delinquency 
Rules.

Sec. 47.10.010. Ju risd iction , (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by 
this chapter, except as otherwise provided in this chapter, when the 
court finds the minor

(1) to be a delinquent minor as a result of violating a criminal law 
of the state or a municipality of the state; or

(2) to be a child in need of aid as a result of
(A) the child being habitually absent from home or refusing to ac­

cept available care, or having no parent, guardian, custodian, or rela-

§ 47.10.010 W e l f a r e ,  S o c i a l  S e r v i c e s  & I n s t i t u t i o n s  J 47.10.010

Chapter 10. Delinquent Minors and Children in
Need of Aid.
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pose a driver's license revocation under AS 28.15.185 in the same 
manner as adult driver’s license revocations, except that a parent or 
legal guardian shall be present at all proceedings. 4 art I ch 145 
SLA 1957; am § 1 ch 76 SLA 1961. am 1, 2 ch 110 SLA 1967; am 
§ 1 ch 64 SLA 1969; am § 6 ch 104 SLA 1971; am §§ 7, 8 ch 63 SLA 
1977; am 9 1 ch 104 SLA 1982; am $ 5 ch 39 SI A 1985; am § 17 ch 50 
SLA 1907; am 4 6 ch 125 SLA 1988: am § 3 ch 130 SLA 1988; am § 6 
ch 125 SLA 1990)

Effect of am endm ents. — The 1987 
amendment inserted "AS 25.23.180(c) or" 
in iaii2)(Al(iii) and made punctuation 
changes throughout the section.

The first 1988 amendment, in subsec­
tion ib). substituted "an offense specified 
in this subsection" for "a traffic offense, a 
fish and game statute or regulation viola­
tion under AS 16 or parks and recrea­
tional facilities violation under AS 41.21"

in the second sentence and. in the first 
sentence, inserted "AS 11.76.105 relating 
to the purchase of tobacco by a minor" and 
made a series of rrvnor punctuation 
changes.

The second 1388 amendment, effective 
September 1. 1988. added subsection Id).

The 1990 amendment substituted "pos­
session" for "purchase" in subsection ib).

NOTES TO DECISIONS

C onstitu tionality . — The statutory 
scheme of this chapter is not so vague as 
to depnve parenU of their procedural due 
process rights. R.C. v. State. Dep’t of 
Health A Social Servs., 760 P.2d 501 
(Alaska 1988).

A pplicability  o f 1977 am en d m e n t — 
All cases pending at the time of the enact­
ment of the new children's statute by the 
1977 acts are entitled to hearing under 
the new, rather than the old, standards. 
In re J.M., 573 P.2d 1376 (Alaska 1978).

In order to provide guidance to the su- 
pei lor court for the administration of juve­
nile justice, children adjudged dependent 
under the standards of former subsection 
(a)(5) of this section pnor to its repeal in 
1977 are entitled, on request, to a disposi­
tional hearing under the standards of the 
newly-enacted subsection (a)(2)(C) of this 
section. In re J.M., 573 ?.2d 1376 (Alaska
1978).

Children adjudged dependent under for­
mer (a)(5) of this section are entitled on 
request to an adjudicative hearing under 
the standards of subsection (a)(2)(C). In re 
C.I.T., 597 P.2d 518 (Alaska 1979).

R ehab ilita tion , ra th e r  th a n  p un ish ­
m ent, ia  th e  express p u rp o se  of juve­
nile ju risd ic tion . Mere confinement 
without treatm ent does not contribute to 
the goal of rehabilitation; such confine­
ment constitutes cruel and unusual pun­
ishment. Rust v. Stato, 582 P.2d 134 
(Alaska 1978).

Principal precept behind children's

court concept is that a person under 18 
years of age does not have mature judg­
ment and may not fully realize the conse­
quences of his acts, and tha t therefore he 
should not generally have to bear the 
stigma of a criminal conviction for the 
rest of his 'ife. In re P.H., 504 P.2d 837 
(Alaska 1972).

A child "in  need of a id” appears to 
be the functional equ ivalen t of a "de­
penden t" child under this section as it 
existed prior to its 1977 amendment. In re 
C.L.T., 597 P.2d 518 (Alaska 1979).

The p h rase  "u n d e r 18 years of age" 
refers to the age of the accused person at 
the time of the alleged offense. In re P.H., 
504 P.2d 837 (Alaska 1972).

Ju risd ic tio n  d ependen t upon age of 
offender a t time of a c t  — Juvenile ju­
risdiction of the superior court in delin­
quency proceedings is dependent upon the 
age of the offender at the time of the de­
linquent acts. Henson v. State, 576 P.2d 
1352 (Alaska 1978 ).

Child is exem pt from  crim inal prose­
cution  un til ch ild ren ’s co u rt w aives ju ­
risdiction. — Prom the moment a child 
commits an offense ho is exempt from 
criminal prosecution until the children's 
court properly waives its jurisdiction. In 
re P.H., 504 P.2d 837 (Alaska 1972).

D eferring action against child  until 
18th b irthday  would frustrate purpose 
o f juvenile  courts. — To allow officials 
charged with the execution of the law to 
prosecute a child offender as a criminal

27
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§ 47.10.010 W e l f a r e , S o c ia l  S e r v ic e s  &  I n s t it u t io n s  § 47.10.010

Chapter 10. Delinquent Minors and Children in
Need of Aid.

Article
1. Children's Proceedings 47.10.010 — 47.10.142)
2. Juvenile Institutions 47.10.150 — 47.10.220)
3. Care of Children < 47.10.230 — 47 10.2G0)
4. Programs for Runaway Minors (§$ 47.10.300 — 47.10.390)
5. Citizens' Review Panel for Permanency Planning '§§ 47 10.400 — 47.10.490)
6. General Provisions <§§ 47.10.970. 47.10.9f-0'

NOTES TO DECISIONS

Cited in Flores v 
(Alaska 19791.

Flores, 598 P 2d 893

Article 1. C hildren’s Proceedings.

Section
10. Jurisdiction 
20. Investigation and petition 
30. Summons and custody of minor 
40. Release of minor 
50. Appointment of guardian ad litem or 

attorney 
60. Waiver of jurisdiction 
70. Hearings
72. Access to hearing by victim 
75. Young adult advisory panels
80. Judgments and orders
81. Predisposition hearing reports
82. Best interests of child and other con­

siderations
83. Review of orders, requests for exten­

sions
84. Legal custody, guardianship, and re­

section
sidual parental rights and responsi­
bilities

85. Medical treatm ent by religious 
means 

90. Records 
95. Arrest of a minor 
97. Fingerprinting of minors 

100. Retention of jurisdiction over minor
110. Appointment of guardian or custo­

dian
120. Support of minor 
130. Detention
140. Temporary detention and detention

hearing
141. Runaway and missing minors
142. Emergency custody and temporary

placement hearing

Crosn r  .'erences. — For court rule.* 
governing children's proceedings, sec 
Alaska Rules of Court, Child in Need of

Aid Rules (CINA Rules) and Delinquency 
Rules.

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by 
this chapter, except as otherwise provided in this chapter, when the 
court finds the minor

(1) to be a delinquent minor as a result of violating a criminal law 
of the state or a municipality of the state; or

(2) to be a child in need of aid as a result of
(A) the child being habitually absent from home or refusing to ac­

cept available care, or having no parent, guardian, custodian*, or rela-

25
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tive caring c - wiiling to provide care, including physical abandonment 
by

(i) both parents,
<ii) the surviving parent, or
fiii) one parent if the other parent’s rights and responsibilities have 

been terminated under AS 25.23.180(c) or AS 47.10.080 or voluntarily 
relinquished;

<B) the child being in need of medical treatment to cure, alleviate, 
or prevent substantial physical harm, or in need of treatment for 
mental harm as evidenced by failure to thrive, severe anxiety, depres­
sion, withdrawal, or untoward aggressive behavior or hostility toward 
others, and the child’s parent, guardian, or custodian has knowingly 
failed to provide the treatment;

(C) the child having suffered substantial physical harm or if there 
is an imminent and substantial risk that the child will suffer such 
harm as a result of the actions done by or conditions creaced by the 
child’s parent, guardian, or custodian or the failure of the parent, 
guardian, or custodian adequately to supervise the child;

(D) the child having been, or being in imminent and substantial 
danger of being, sexually abused either by the child’s parent, guard­
ian, or custodian, or as a result of conditions created by the child’s 
parent, guardian, or custodian, or by the failure of the parent, guard­
ian, or custodian adequately to supervise the child;

(E) the child committing delinquent acts as a result of pressure, 
guidance, or approval from the child’s parents, guardian, or custodian;

(F) the child having suffered substantial physical abuse or neglect 
as a result of conditions created by the child's parent, guardian, or 
custodian.

(b) When a minor is accused of violating a traffic statute or regula­
tion, a traffic ordinance or regulation of an incorporated municipality, 
AS 11.76.105 relating to the possession of tobacco by a minor, a fish 
and game statute or regulation under AS 16, or a parks and recrea­
tional facilities statute or regulation under AS 41.21, excepting a 
statute the violation of which is a felony, the procedure prescribed in 
AS 47.10.020 — 47.10.090 may not be followed, except that a parent, 
guardian, or legal custodian shall be present at all proceedings. The 
minor accused of an offense specified in this subsection shall be 
charged, prosecuted, and sentenced in the district court in the same 
manner as an adult.

(c) In a controversy concerning custody of a minor, the court may 
appoint a guardian of the person and property of a minor and may 
order su[ port from either or both parents. Custody of a minor may be 
given to the department, and payment of support money to the depart­
ment may be ordered.

(d) The provisions of AS 47.10.020 — 47.10.085 do not apply to 
driver’s license proceedings under AS 28.15.185. The court shall im­
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pose a driver’s license revocation under AS 28.15.185 in the same 
manner as adult driver's license revocations, except that a parent or 
legal guardian shall be present at all proceedings. 4 art I ch 145 
SLA 1957; am § 1 ch 76 SLA 1961: am 1. 2 ch 110 SLA 1967; am 
5 1 ch 64 SLA 1969: am 5 6 oh 104 SLA 1971: am §§ 7, 8 ch 63 SLA 
1977; am § 1 ch 104 SLA 1982; am $ 5 ch 39 SLA 1985; am § 17 ch 50 
SLA 1987; am § 6 ch 125 SLA 1988: am § 3 ch 130 SLA 1988; am § 6 
ch 125 SLA 1990)

Effect of am endm ents. — The 1987 
amendment inserted "AS 25.23.180(c) or ' 
in (a)(2)lAKiii) and made punctuation 
changes throughout the section.

The first 1988 amendment, in subsec­
tion ib), substituted "an offense specified 
in this subsection" for "a traffic offense. a 
fish and game statute or regulation viola­
tion under .AS 16 or parks and recrea­
tional facilities violation under AS 41.21"

in the second sentence and. in the first 
sentence, inserted "AS 11 76.105 relating 
to the purchase of tobacco by a minor" and 
made a reries of minor punctuation 
changes.

The second 1938 amendment, effective 
September 1. 1988. added subsection (d).

The 1990 amendment substituted "pos­
session" for "purchase" in subsection (b).

NOTES TO DECISIONS

C onstitutionality. — The statutory 
scheme of this chapter is not so vague as 
to deprive parents of their procedural due 
process rights. R.C. v. State, Dep’t of 
Heaith & Social Servs., 760 P.2d 501 
(Alaska 1988).

Applicability o f 1977 am endm ent. — 
All cases pending at the time of the enact­
ment of the new children's statute by the 
1977 acts are entitled to hearing under 
the new, rather than the old, standard:. 
In re J.M., 573 P.2d 1376 (Alaska 1978).

In order to provide guidance to the su­
perior court for the administration of juve­
nile justice, children adjudged dependent 
under the standards of former subsection 
(a)(5) of this section prior to its repeal in 
1977 are entitled, on request, to £ disposi­
tional hearing under the standards of the 
newly-enacted subsection (a)(2)(C) of this 
section. In re J.M., 573 P.2d 1376 (Alaska
1978).

Children adjudged dependent under for­
mer (a)(5) of this section are entitled on 
request to an adjudicative hearing under 
the standards of subsection (a)(2)(C). In re 
C.L.T., 597 P.2d 518 (Alaska 1979).

Rehabilitation, rather than punish­
ment, is the express purpose of juve­
nile jurisdiction. Mere confinement 
without treatm ent does not contribute to 
the goal of rehabilitation: such confine­
ment constitutes cruel and unusual pun­
ishment. Rust v. State, 582 P.2d 134 
(Alaska 1978).

Principal precept behind children's

court concept is that a person under 18 
years of age does not have mature judg­
ment and may not fully realize the conse­
quences of his acts, and that therefore he 
should not generally have to bear the 
stigma of a criminal conviction for the 
rest of his life. In re P.H., 504 P.2d 837 
(Alaska 1972).

A child  "in  need of a id” ap p ears  to 
be the functional equ iva len t of a "de­
penden t” child under this section as it 
existed prior to its 1977 amendment. In re
C.L.T., 597 P.2d 518 (Alaska 1979).

The p h rase  "u n d e r 18 years of age” 
refers to the age of the accused person at 
the time of the alleged ofTense. In re P.H.. 
504 P.2d 837 (Alaska 1972).

Ju risd ic tio n  d ependen t upon  age of 
o ffender a t time of act. — Juvenile ju­
risdiction of the superior court in delin­
quency proceedings is dependent upon the 
age of the offender a£ the time of the de­
linquent acts. Henson v. State, 575 P.2d 
1352 (Alaska 1978 ).

Child is exem pt from  crim inal prose­
cution un til ch ild ren 's c o u r t w aives ju ­
risdiction. — From the moment a child 
commits an offense he is exempt from 
criminal prosecution until the children’s 
court properly waives its jurisdiction. In 
re P.H., 504 P.2d 837 (Alaska 1972).

D eferring action ag a in s t child  until 
18th b irth d a y  w ould f ru s tra te  purpose 
of juvenile  courts. — To allow officials 
charged with the execution of the law to 
prosecute a child offender as a criminal

27



§ 47.10.010 A l a s k a  S t a t u t e s  § 47.10.010

merely by deferring action until the 
child's 18th hirthday would frustrate the 
purpose of juvenile courts. In re PH., 504 
P.2d 837 (Alaska 1972).

Serious constitutional issues would 
arise if the nature of the proceedings 
against a child offender were to depend on 
the arbitrary decision of law-enforcement 
officials. In re P H., 504 P.2d 837 lAlaska 
1972).

When person over o r u n d er certain  
age. — With respect to penal statutes, 
whether a person is over or under a cer­
tain age depends upon whether he has 
reached that particular anniversary of his 
birthday or not. S,ate v. Linn. 363 P.2d 
361 lAlaska 1801).

"D elinquent" sta tus depends not upon 
a criminal conviction but upon proof that 
the juvenile committed acts which would 
have been criminal if committed by an 
adult. Rust v. Sfate, 582 P.2d 134 (Alaska
1978).

One who com mitted a  crim e when 18 
y ears  of age could be crim inally  p rose­
cuted, as an adult, when he had been 
previously adjudged a delinquent minor 
and the court had retained supervisory ju ­
risdiction over him until age 19. Henson 
v. State. 576 P.2d 1352 (Alaska 1978).

F orm er AS 17.12.110(d)(4) not in con­
flict. — Former AS 17.12.110(d)(4), which 
provided that a person who, while under 
the age of 18, possesses, controls or uses 
any amount of marijuana was, upon con­
viction, guilty of a misdemeanor punish­
able by a fine of not moro than $1000, was 
not in conflict with paragraph (a)(1) of 
this section and AS 47.10.080(b)(1). 
M.O.IV. v. State, 645 P.2d 1229 (Alaska 
Ct. App. 1982).

S ta te  may in terfere w ith  certa in  
conduct of children  in need o f aid. — 
Conduct of children alleged, to be in need 
of supervision (see now children alleged to 
be in need of aid], such as running away 
from home and foster home placement, 
may constitutionally be interfered with by 
the state. L.A.M. v. State, 547 P.2d 827 
(Alaska 1976).

Interests to be protected by legisla­
tion regarding children in need o f aid. 
— See L-AJ4. v. State, 547 P.2d 827 
(Alaska 1976).

Means chosen hy the state to protect 
children are closely and substantially  
related to an appropriate government 
in terest LAJd. v. State, 547 P.2d 827 
(Alaska 1976).

The purpose of tho supervision or 
treatment contemplated by the cre­

ation of the child in need of supervi­
sion (see now child in need of aid), and us 
predecessor noncriminal delinquency was 
reintegration of the child into her family 
and resumption of parental custody in­
cluding parental control. L.A.M. v. State. 
547 P.2d 827 (Alaska 1976).

The discretion allotted a p aren t in 
the adm inistration  of punishm ent is 
not unlim ited. Clearly it dots not extend 
to punishment regularly causing the "sub­
stantial physical harm'" which under sub­
section (aii2)(C) determines that a child is 
in need of aid. In re D C., 596 P 2d 22 
(Alaska 1979).

A m inor who has been adjudged a 
child in need of supervision (now child 
in need of aid] cannot be institu tional­
ized under the Children’s Code. In re A 
Minor Child, 490 P.2d 658 (Alaska 1971)

The Department of Health and Social 
Services does not possess the authority to 
institutionalize any minor, including one 
who has been declared a child in need of 
supervision (see now child in need of aid), 
who has been committed to its custody. It 
is unreasonable to construe Alaska chil­
dren's statutes in a manner which would 
result in the grant to the Department of 
Health and Social Services of broader 
powers of commitment than possessed by 
the trial court. In re A Minor Child, 490 
P.2d 658 (Alaska 1971).

R equisites to determ ination  o f delin­
quency. — Before a juvenile can be deter­
mined delinquent in a proceeding which 
could result in commitment to an institu­
tion, thus curtailing his freedom, certain 
requisites must be met. First, written no­
tice of the charges must be given to the 
juvenile and his parents sufficiently in ad­
vance of the proceedings to allow prepara­
tion to meet the charges. Second, the child 
and his parents must be apprised of the 
right to counsel, including appointed 
counsel in case of indigency. Third, the 
child may exercise his privilege against 
self-incrimination. Lastly, absent a valid 
confession, the determination of delin­
quency cannot be sustained in the absence 
of sworn testimony, which is subject to 
cross-examination. E J .  v. State, 471 P.2d 
367 (Alaska 1970).

M inor properly  dec la red  delin ­
quent. — Where the lower court deter­
mined that a minor would not abide by 
any orders it entered regarding her super­
vision under former subsection (j) of AS 
47.10.080, this behavior constituted will­
ful criminal contempt of the court’s au­
thority; were she an adult, her actions
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would be charactenzed as a ’crime" under 
Alaska statutes. She was. therefore, prop­
erly declared a delinquent and subject to 
those sanctions available for the correc­
tion of a delinquent minor's behavior. 
L.A.M. v. State, 547 P.2d 827 (Alaska
1976).

W here the paren ts ' in te rests  are hos­
tile to the child’s, the p a re n ts  may not 
select the child’s a tto rney . WagstaiT v. 
Superior Court. 535 P.2d 1220 (Alaska 
1975).

Then the child m ay re ta in  the a tto r­
ney of his choice or. in the alternative, 
ask the court to appoint an attorney for 
him. WagstatT v. Superior Court. 535 P 2d 
1220 lAlaska 1975).

A nd court m ust resp ec t choice. — If 
the child has retained counsel, the court 
must respect the child's choice. WagstatT 
v. Superior Court, 535 P.2d 1220 (Alaska 
1975).

The requ ired  s ta n d a rd  of p roof has 
been increased from "a preponderance of 
the evidence" to "beyond a reasonable 
doubt" in the adjudicatory stages of at 
least those delinquency proceedings in 
which a child is charged with an act that 
would be a crime if committed by an 
adult. E.J. v. State, 471 P.2d 367 (Alaska
1970).

Privilege against self-incrim ination . 
— See E.L.L. v. State, 572 P.2d 786 
(Alaska 1977) (decided prior to the 1977 
amendment to this section).

V iolation of form er law  re la ting  to 
pu rch ase  of in tox icating  liquors by 
m inora. — See Purdy v. United States, 16 
Alaska 173, 146 F. Supp. 762 (D. Alaska 
1956).

P rosecu tion  for joy rid ing . — Subsec­
tion (b) of this section and former AS 
28.35.010(d) demonstrated a clear legisla­
tive intent to exclude from the coverage 
and requirements of the juvenile code 
those cases involving alleged misde­
meanor violations of Alaska ' 3  "joyriding'’ 
statute by persons under 18 years of age. 
S tate v. G.L.P., 590 P.2d 65 (Alaska
1979).

One under 18 years of age could be 
charged, prosecuted and sentenced in the 
district court, as an adult, for a misde­
meanor violation of A laska’s ''joyriding” 
statuto, former AS 28.35.010(a), before 
there had been an order by the superior 
court waiving the la tter court’s juvenile 
jurisdiction. State v. G.LJL, 590 P.2d 65 
(Alaska 1979).

Termination of parental rights due 
to  abandonment. — In proceeding to ter­

minate parental rights, although trial 
judge orally stated that he considered in­
voluntary incarceration to constitute 
abandonment, where written findings of 
fact, submitted by state and signed by 
court, referred to parent's voluntary ab­
sence from October of 1980 to -June of 
1981 as the relevant conscious disregard 
of parental obligations, there was no re­
versible error. Nada A. v State, 660 P 2d 
436 (Alaska 1983).

P aren ta l presence a t all co u rt p ro­
ceedings is a prerequisite to conviction of 
a minor for a traffic offense, including 
driving while intoxicated. Aiken v. State. 
730 P.2d 821 (Alaska Ct. App. 1987).

"Ju d ic ia l proceeding re la ted  to a re ­
po rt m ade un d er this chap te r" . — The 
phrase "judicial proceeding related to a re­
port made under this chapter" in AS 
47.17.060 only refers to child protection 
proceedings under AS 47.10.010. State v. 
Wetherhom. 683 P.2d 269 (Alaska Ct. 
App. 1584).

There is no s ta tu te  au thorizing  
aw ards of a tto rney 's  fees in child in 
need of aid proceedings, nor has any 
rule or order authorizing such an award 
been promulgated. Cooper v. State, 638 
P.2d 174 (Alaska 1981).

Appeal afte r serving sen tence. — If 
there remain collateral legal disabilities 
apart from the sentence, an appeal is not 
mooted even though the sentence has 
been served. E.J. v. State, 471 P.2d 367 
(Alaska 1970).

Applied in In re S.D., 549 P.2d 1190 
(Alaska 1976); K.T.E. v. State. 689 P.2d 
472 (Alaska 1984); D.A.W. v. State. 699 
P.2d 340 (Alaska 1985); A.H. v. State. 779 
P.2d 1229 (Alaska 198S).

Q uoted in In re P.N., 533 P.2d 13 
(Alaska 1975); R.D.S.M. v. Intake Officer, 
565 P.2d 855 (Alaska 1977); N.P.A. v. 
State, 604 P.2d 599 (Alaska 1979); E.A. v. 
State, 623 P.2d 1210 (Alaska 1981).

S tated  in D.R.C. v. State, 646 P.2d 252 
(Alaska Ct. App. 1982); D.E.O. v. State, 
704 P.2d 774 (Alaska 1985); In re A.S., 
740 P.2d 432 (Alaska 1987).

Cited in Granato v. Occhipinti, 602 
P.2d 442 (Alaska 1979); P S. v. State, 655 
P.2d 1319 (Alaska Ct. App. 1982); State v. 
R.H., 683 P.2d 2C9 (Alaska Ct. App. 
1984); Brower v. State, 683 P.2d 290 
(Alaska Ct. App. 1984); In re J.R.S., 690 
P.2d 10 (Alaska 1984); In re J.R.B., 715 
P.2d 1170 (Alaska 1986); Native Village 
of Nenana v. State, Dep't of Health & So­
cial Servs., 722 P.2d 219 (Alaska 1986); In 
re S.C.Y., 736 P.2d 353 (Alaska 1987);
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E.J.S. v. State. Dep t of Health & Social 
Servs.. 754 P.2d 749 (Alaska 1988).

C ollateral references. — 42 Am. Jur. 
2d. Infants. ■)§ 14-27; 47 Am. Jur. 2d. Ju ­
venile Courts and Delinquent and Depen­
dent Children, 16*33.

43 C.J.S., Infants, §§ 6, 7, 19, 31 et seq.
Another court's jurisdiction over a child 

as affected by assumption of jurisdiction 
by juvenile court. 11 ALR 147; 78 ALR 
317; 146 ALR 1153,

Vagrancy of minors, 14 ALR 1507.
Constitutionality of statute which, for 

reformatory purposes, deprives parent of 
custody or control of child, 60 ALR 1342.

Power of juvenile court to exercise con­
tinuing jurisdiction over infant delin­

quent or offender, 76 ALR 657.
Marriage as affecting jurisdiction of ju ­

venile court over delinquents or depen­
dents. 14 ALR2d 336.

Homicide by juvenile as within jurisdic­
tion of juvenile court, 48 ALR2d 662.

Age of child at time of alleged offense or 
delinquency, or at time legal proceedings 
are commenced, as criterion of jurisdiction 
of juvenile court. 89 ALR2d 506.

Jurisdiction or power of juvenile court 
to order parent of juvenile to make resti­
tution for juvenile s offense. 66 ALR4th 
985.

Sec. 47.10.020. Investigation and petition, (a) Whenever a per­
son informs the court of the facts that bring a minor within this chap­
ter, the court shall appoint a competent person or agency to make a 
preliminary inquiry and report for the information of the court to 
determine whether the interests of the public or of the minor require 
that further action be taken. Upon the receipt of the report, the court 
may informally adjust or dispose of the matter without a hearing, or it 
may authorize the person having knowledge of the facts of the case to 
file with the court a petition setting out the facts. Where the court 
informally adjusts or disposes of the matter, the minor may not be 
detained or taken into the custody of the court, and the matter shall 
be closed by the court upon adjustment or disposition.

(b) The petition and all subsequent pleadings shall be styled as
follows: "In the matter o f ................................................   a minor under
18 years of age." The petition may be executed upon the petitioner’s 
information and belief, and must be verified. It must include the fol­
lowing information:

(1) the name, address and occupation of the petitioner, together 
with the petitioner’s relationship to the minor, and the petitioner's 
interest in the matter;

(2) the name, age and address of the minor;
(3) a  brief statement of the facts that bring the minor within this 

chapter;
(4) the names and addresses of the minor’s parents;
(5) the name and address of the minor’s guardian, or of the person 

having control or custody of the minor.
(c) If the petitioner does not know a fact required in this section, the 

petitioner shall so state in the petition. (§ 5 art I ch 145 SLA 1957)
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NOTES TO DECISIONS

D istinctions betw een this section Cited in M.OAV. v. State. 645 P.2d 1229 
and AS 25.24.310. — See Granato v. i Alaska Ct. App. 1982); Gerlach v. State, 
Occhipinti, 602 P.2d 442 (Alaska 1979). 699 P.2d 358 (Alaska Ct. App. 1985).
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C ollateral references. — 42 Am. Jur. quent and Dependent Children. 45 13-33. 
2d. Infants. 14-17, 20. 22 et seq.; 47 43 C.J.S., Infants, 6. 7, 19. 31 et seq.
Am. Jur. 2d. Juvenile Courts and Delin-

Sec. 47.10.030. Summons and custody of minor, (a) After a pe­
tition is filed and after further investigation that the court directs, if 
the person having custody or control of the minor has not appeared 
voluntarily, the court shall issue a summons that

(1) recites briefly the substance of the petition;
(2) clearly states that at the hearing it is possible that parental 

rights and responsibilities may be terminated forever and that the 
minor may at the hearing be committed to the department for possible 
adoption; and

(3) directs the person having custody or control of the minor to 
appear personally in court with the minor at the place and at the time 
set forth in the summons.

(b) In all cases under this chapter the minor, each parent of the 
minor and the guardian of the minor shall be given notice adequate to 
give actual notice of the proceedings and the possibility of termination 
of parental rights and responsibilities, taking into account education 
and language differences that are known or reasonably ascertainable 
by the petitioner or the department. The notice of the hearing must 
contain all names by which the minor has been identified. Notice shall 
be given in the manner appropriate under rules of civil procedure fur 
the service of process in a civil action under Alaska law or in any 
manner the court by order directs. Proof of the giving of the notice 
shall be filed with the court before the petition is heard. The court 
may also subpoena the parent of the minor, or any other person whose 
testimony may be necessary at the hearing. A subpoena or other pro­
cess may be served by a person authorized by law to make the service, 
and where personal service cannot be made, the court may direct that 
service of process be in a manner appropriate under rules of civil 
procedure for the service of process in a civil action under Alaska law 
or in any manner the court directs.

(c) If the minor is in such condition or surroundings that the 
minor's welfare requires the immediate assumption of custody by the 
court, the court may order, by endorsement upon the summons, that 
the officer serving the summons shall at once take the minor into 
custody and make the temporary placement of the minor *hat the 
court directs. (§ 6 art I ch 145 SLA 1957; am 9 1 ch l lu  SLA i960; am 
§ 6 ch 104 SLA 1971; am § 9 ch 63 SLA 1977)

31


