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tmeing. Thecr wnn no indirnlion Ilinl lim  poni'ilngniint. n lirrt nITmder far nexunl otlionvint. clpnn irconl, fnm|ly lion. nmlSontonco uphold, — See Aunlly <
i fvor mamtnJ lu violence nr RnnrMnt m| nnxunl nhune of n minor” wnx nnppnrl In iho cnimminty, nmi n firly — Stnlo, 027 P.7d 067 ?Alnnkn Ct. Apt
liimIn ol violence. w» phymcnl IUJUIV e reuiniuleil for IemnlencmR nnl 1o excred ninblo Omp|08'm0M| rocnnl; Wont v. Shnlo, 1901)P(cr|m|nn| minchint); Hoover v, Slot.
ulld from Ilie nn?nulle, nmi I piio- 25 yenm wilh live yenrn suspended, were 727 Picd 1 (Alnnkn Ct. App. 198r, 041 P:2d 1203 (Alnnkn CI. p 190"
Fonnl nml pnychutngicnl "y *nrn rmﬁ'nml there wn* pinlunged nhune 0T the Viclimn Pro ort?/ crimo. — An ontonnivo min- &nrnt dog'oo murdorg Ecker v. SInlo, 06
by Im victims weré prohfihly pniimwimi ~ Iml no Phynlml violence hnd_hern unnl In domorinor foocrd, covorlnR n pnrind of Wo P 24 G77 Alnnkn C P n. 1982) tnexu|
r)’/‘nhmn ununi in nncl cnnanI furl llinl~ coerce llm’ viclimn To pnrlmpnte |n (he yonrn nnd highlighted by four nhopliiling  rrolcninllon): Nuknp IE\ Stnte,
(Im nnonu|||vc rnmlucl wnn rppenlell nvrr nexunl nhune ||UWF|| Slnte 2d conviclionn, ind |nU|t|F|0 probnlion rOVO P.2d 216 éA nnkn Cl. Sp 9027) iblmt Ih
nn extended period uf limn, V\ﬁﬁn n ingni- 103 (Alnnkn Ct ﬁ] 10551 cntlonn, dnon nnl cnnntitulo”Tho kind of on-  gree mur er) pn e v. Stnte, 06
lentil, ngginvniing fnclor, 'ilitl mil tmlny EXUH| mliiym- Of inor, — Anenl?nce copllonnl"cn»o tha| would, wnrrnnt n_non- Alnnin €t Hp 1983) eooc%n%ieg{
Irentiu ﬂm iprminnf nn'n wuml tdfand unm willi five em nnurpendeil fur n Inficn for n fimt Wony oifondor convicted u ) qur tnt
nm m%omn n manimiMM npnti nen. Polly |nd elonY nernh* 301 nexunl nhuno nfn of 0 propoity crimo thnl oxcondn the pro-  (Alnnkn 19931 (firn tdr%tco nol
v. Sinle. 70(1 P.2d 700 IAlnnkn (' App ~ Minol in Im Him! degree wnn clenrly inU- nnmplivo_torm for n nnropd felony of-  Uni nnn nult Inn%t on v, sm| 02 P.7
5 (nkeij, where IIm oUeunn did nol involve fender. Tote V. Stnto 711 P2d” 630 9G4 (Alnnk pp. 19 3} ﬁnnt-degn
Shtence of 20 venr willi 7 venm mm. Multiple - with multiple vicimn nr (Alonkn Ct. App. 198 nexunl pnnn ult& Monton v. Sinle, 009 P.?
pomled” fnr fimldegrne ront nonull, i felony rerord. Zncknr v, Slole 701 lFrfllUdMOﬂt " oht?lnlngb fund 901" (Alnnkn CI. App 19035 Jimmy
Where im defendnnt wnn nulijncl To nn Alnnkn Ct App. 11)55). cliockn. — Impnnitlon of two"tbrco.ycnr  Stnto, 089 P.2d 004 (Alnnkn 1 04%t York
elg tyenr prenumplive term wan vacnind Compl ||e lerm ofnixly yenrn upon con- ooncurronl oontonogn willi ono yonr ‘nun-  Sinte, 700 P.2d 341 gAInnkn t. Ap|
nrid (Ife enne wnn mmnmipd for ronnninnc-  victlun of jwu cnnntn of nexunl abuse of n onded for forglng frnydulnnt permnnent 100(3)' Aynralln v, Sinte, 703 P.2d IIf
wimm' there wnn nnnrnI|nII only minor in the lim[ degree wnn clenrly min- inlnn onn, nnd frnudu oy l%/,v gAIn kn Ct. App. 1B80); Brandcnlmr
n|ﬁg|nn gmvntor properly npplicnble, iml loken, nod Ihe ?one wnn remnndcd for im- tn|nn und chiockn wnn nfTirmed Whore  Stnte, 7% P.2d 1331 (Alinkn Ct. Ap
hroe: R e o T oried pnniliun"or n {oInl nenlence not to extend t|l0 trInIJudgn found thnl tho crlinon wnro  1080); Onnt v, Sinte, 712 \2d 900 (Alnnk
plnle Whit weights i nftarimd o lim sixty yenrn wllh ten yenm nttnpemled, Y|0 coinmll, ilifTicult lo doloet nm| gnn- Ct Aﬁp. 1980& Lewln v, Shnte, 731 P.de
nggrovtnm; nnd where [im ninount of Where lim nenleucing” rourl> " rclinnce ornlod n nunnthntlnl Income; It the dcfem [/_Alnn Ct, App. 1907); Soper v. Stn
sispended lime wnn excennlve, Tim sups*  upon IIm neriounnenx of L\fcminnt'p prior dnnl hnd boon nubjct lo pronumf)tlve eon- 731 P.2d 687 (Alnnkn Ct. App. 1907
for court wm diirclod fo imponp, n fien-  murder conviction ploced Inordinnin” nnd tonclng, the dcfondnnl'o multiplo ncln of  Edwnrdn b Stnto, 733 P.2d 10 ([Alnnk
lencing nol exceeding 17, yenrn wllh fur d|nprop0|||onn|n weight on nninglo oggrn, «Jiofl, Which extended over r. nubntnniinl  Ct, Af 987), Sc hnocknr v, Slnto, 71
nunpended. HronlPii ~v. S){nle 705 P.7d  vnling fncloi Murrny v. Stnln, 770 period of lime nnd required numoroun nop- B Jd 107(Annknc 1987 Jnckne
1315) [Alnnkn CI. A 1131 ,gAInnkn Cl. App. 19B9). nrnlo Intenln lo nicnl; coup.od with goner- v, Stnto, 700 P.2d 821 n t Ap
Review of ennen \ﬁf?mh dtionn nexurl f firenrm In rohbory. — Al- 0”!{ frnudulonlbelmvlor might hnve wnn  cert, denied, ~ US. S. Cl.
nnnnutin’ Involving both ndtill nnd ch||d thou hllm wmof Ihe firenrm In"n rohhery milled rcfcrml ortho unno lo™n thrco-Judgo  162'L. Ed: 2d 00 (1980); Denbo v. Stnl
vicllinn Mipporln “n nenlenciii® range for remit* both in tho defendant's hnving nentencing pnnel for connldomnllon of 'n- 756 P.2d 910 (A'nekn Ct. f(f 198
nRgrnvnted nﬁennen of 1010 10 yenrd, nnd ~ committed n morn nprloun ofTensc nnd Ihe more_eevcro nenlenco; nnd the deendonla Qoodmnn v, Stnte, 760 P.2d 9 gAInnk
uné of Alklimon nnd Depp m bonchmnrkn ~ defondnnt'n focing ' moro anriouf conninlont pntlern o deceplivo behnvlor Ct. App. 1988& Horton v, Sinle, 768
for determining the kind of conducl wnr-  lence, llm defendnnt line nllll only boen In_denling with former cmplo om nnd 028 (Alnnkn_Cl, Af . 1980). Juolnon
mnting n nenlence within Um| mnge, puninimd once forlhntcnmo nonlencing n with nInIo probnhon officer ntro Fn¥ mill- - Stnte, 768 P.2d 1 4éAInnkn Ct. §)
Theno “benchmnrkn ore nppllcnble fo il defendnnl for rohimry Tn Thn firnl dogreo tntod ngnlnnt ergoteutnl or refmbllitn- 1900} Jnnnen v, SInle, 704 P.2d
nrchﬂrnvnl enven Incnuno of 1) mullpl nder ihe prnvinionf of pamgrph 3 hon. lindn v Slot*, 727 P.2d 11 {Alnnkn pnnin CJ, Aap. 1388}, linlg 4. otnle, T
inn; (2) multiple nnpnulln on n ningln~ doen not viointn Iho donl Jeo nr pr v| pp. 2d 313 (7A|m| n Ct. App. 1988): Unrm
victim; or," (3) nerioun lidurlen lo one or  ninnn of Alnnkn Conet, E Socond-ilogrco Torgory— Threo-yenr \{gs nle, 780 P.2d 920 (Alnnkn Ct. Ap
more victims, SInle v, Audrewn, 707 P.2d  mdnon v. Sinle, 700 PZd 1158 Innkn P n&lnrp?ndcd nonlonco for fIrntféq of-  1090).
900 (Alnnkn CI App 1055). nird, 723 P.7d AHP 1 55 ender for nnven counln of eecond'tligron ~~Senlencn or ten yenm with Tour yon
ﬂf» (Alnnkn Iir nml timfl. — A cnmponite for%ery wnn Juntl?cd copnidorlng llie: of- eurponded In the énno of n firt offénd-
t'wnn nol mnnfenl unjunl lo iinpnne n~ (lenience of||vo Yenrn with |wo )fcn nun- renne ‘nd tho defendnnl'n p00| criminnl copvicted of nix countgofnnxunl nhuno ol
tgrh pon dofon*  pended, iniponei [tJon n firnt elon)( of- record, byt thn ||n ItIon of 12 yenm of hnorl {ndnncond o?ren Y n nliinne
(J rutn)/‘cpun W nlteril éjnnxunl nn- endﬁr Upon runviction of Iwo rounn of Punﬁfende lime nnr‘ hm tninken, éhg ivhnro nt wnn tm N Min
it of n minor, nnd Im Wi not nUp Mt nuigiiLyn e necond. d ] degree, one fount ot nonlonco:phouid nvo oxennded  tenc qn
cnlly enlllled nn mntler of Inw, lo hnye Il in [Im neennd dégree, nml une flvn Plonrn wllh two )ﬁonrn nun ondid tonchorrelnttonnht rnUd nn nxcn llo
hin enne rpfpried In n Oil re-{tnip.e pnnel for  count, of t|mf| in lIm third degree wnn nol Mlnth non v, Stnlo, G87 P.2a 930 (Alnn g nggrnvnted enne er nck v. Stnt
ncnlencmg AveoRnnun v ? [7)57 Pod  exrrive, whero rlefemlm|ln conviction of CMlAPP %9 1| nvol rollod 639 P.2d 1037 (Alnnkn Ct. AFP 1090)
U g M U b (MRS o, St i e e
eRn, nnd Itin jidininnioM of two nddilionn -
muﬁ%mé’r{evé’ m”umen”h’rﬁpué’er Onleléugnnvm nurgrnnen nnd rer] I?egw\m Rn, nthed n 0|gh|cyonrn with four onrn nun onded, Pendnnt hnd R o convicted of tnroe .
ik ur |nP||gnI|n|* meluin nm! without nny ~ gionli'r nenlenco firn would n conthmn yoon n\f|ct|ono 0Lt1r ||ognn t?t Incoln mgrn rior fo? nn-nnd- tlio nn nncl(g
brnin for ryforrn| u'n Jitre* judge pmmY af nu istdnled burglnry nnd timfl, hC hn\(/jodvmg n controlio |I’U nhnnce Af|1 g nn entitled o nkn Into nccount
wnn not nupynel lo rmidyfirntion UmrenRer Cnmi‘pyn v Stnle v P.2d St (Alnnkn the t ﬁrd fo (rjoo twhnnjtén:nlr}nlvelW ere fan ontaflong hinlory o fnlﬁolmlnblﬁnonr\]
mpunal U f*r. It nidh) (inhtrelnff v, Ct, Ap |t|oug fofendnnt n onlln nrt?odqluntr)] record of ofténnen | concudlng thnt
tole, 755 P2d 175 (Afnkn CI App Iy r |nr -A nenlence fncvona/enre I oln orcpen nnf e¥vnnn| endl e |/\0 |p ﬂron oclx f[fl' rnhopillln|| nwog ﬁ Efﬂe
100M) W|||| Irye|ue |n|npnn||rd ur lim | egren non onco nnn irnt y0| ondor, ["swin V Sinto, 700 P.2d 713 (Al

Hexunl nnnnull nmi nexunl nimpn nf — tiuniiuy won nxcinnive, where fh'feii
minor. — "lolnl rmulpnce of 3H yenir. im W|m n élnlivrdy youlhful nflender with nn
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V. Sto 9 P.2d 400 (Alnnkn Ct. A Sg
nnt 1009) ot PP entonch not uphold. — Son t.hwren



nmxlinitm nrnli'iirn for lhn muni nrrimm uf
severn| oflennen should hr gi
where [Im courl HijiU llinl such™n nrplrncr
Yy Inferofert Thn
whrer [T hnn no up other nuhnnnfinl rm-
oo Tor imposing this kind
fnncock v Slnlo 192 P2d 511 (Alonkn

nl nrc |||u|rr liolli
5.1250:)(2

d0<*s noI vloplolo ||rohlh|I|0n n|*|||n«| ilini
« |hn enhanced pri'sumplivi*
indrprmlehllv_oT Ihn" ele*

25 rod 1211

[ nn Io uR yrvnting or mit-
-+ Tim Trinl coutl rnaiiol
nccet n elipuhlion to.no ngRm*
vn||n nr m|t| ating_ fnclor, Injl mns| ip*
dnpnnilrolly rivirw”ihn " rocoid” In ennuir
lhnt Imre “in n fnrlonl |||m|n Ior lim p
posed nngvntr* nr -rl

Ahdt||hn ui V. SInIr

L |ted non uf ||o||| suspen
roImI|0n inpermille d
uem||d v. Sinle, 544

|cdberg v. Slnin. 993

nrolo renhlrlinn, np,
lied lo the entire period of twent
enr sentence, won clearly
where such nil implied distrust of IIm p/l
min hnnrd'n ability lo do Up |
wnrrnnted, lu llie absenceo

ingn. fliippnriod by specific evidence, -

! L[ltPourl d|d nolnd?nmsn Ihe
ey.¢rllerin or.n

H(Yé(f rnn IcntErLdtPl psye|
record* compnrnblo
(il il ronfdflcr senlenren imposed
tlione whose conduct on pruhnl|

rimilnr o lho snh<r’ |t|e|tI crijuirttil hehnv
inr, IIm enpo tnusI he

m defendant™ nor

nInt|n||n| Ret}t?enre mn nut In* ml

ﬁonnry opulences, — A|t|>xo>k6;h
n ptohnlh|l|nrv penlooce mny properly he
linufl will'll n limT olhuoler #itnnvirled o ii

Aiapka Siamiikh i2.5m.i«a>

flrmn C |rjoov Invol 'ing nexunl nhune of n
cldld, nuelt n nenlence will he a gro nate
nniv 1 fmmp oling circumnlnocen exist nnd
lim offender in 1 piutilising condidnle for
lehnhililplum throu(p prohnllonnry SU-
ervision. Sinlo v ent G99 P.2d" 1329
Alnakn CI' App. 1

Under funner Inw where sinlulnry mill*
gohn? forlorn wnrrnnl n neutenrn, of 90
Inyn In linen Kenre rxlrnnrd|m|r)(nrcum*
*[[Mor'n ou% jtm| |){ n nenence nf
uI|n|ehI p|u nlion. SIne v. Mrinkley, 5
P2d .71 |Alnnkn Cl, . .

Placement of offen ers. — Il |
within lim " certlenriiiR Judge's nwlhorlly_lo
mnke n rernmtnrtnllJnhon lo Iho cnmmm:
niooer regarding  1ho nppruprinlo _pince
[j1on] of Ihgo nd' e%der Und)grﬁ{) 8 0,
[hn romnupeiuner linn Die Rower Io erec
Innle rucli n iecnmincminthm ypacm
llie ofender in_llie npproprinlo aC|I|ty
nmI alth ou%h (he commipnioner i not
hiluml hy The sentencmg rourln recorn*
memlidinu, n demonstratéd fnillira lo pro-
vide nn appropnate rehab|l|tat|0n pro*
Vtrun nrgI urlhrr llje tnlrp icn of lIm ?en
ence mnv junlif ﬁu icinl Inlorventlon
Nell V Sinle. 512 P 2d 13G! (Alnnkn ClI.
App. 19521

Inenrennilioit required under nub*
riertlon bf), — Under Ilie provisions of
nuhnrlinn ‘19! of Tliln ncclion' n Judge wnn
inquired Iy “order llm Incnrcernlion, of n
eonvirled felon; ho hnd no nulhorily 1o
plnro_him mi_probntion nml 1o thus "pro*
vide for_bin pIncrment in n Ironlmen] pro*
rinui n? ncondition of nuch. Noll v. Sinte,
<12 P2d t|r> Alnnkn Cl. A[plp 190&

Pur cnM on eonn rulriR™ former
59. imputing incmnned punlsh
fur pemonn_conviclod of more In
lon \(( nee IJownf v. Slnle. 494
nnkn 972& Snte v Cnrlnnn, €GO
In 77 Unvl* v. Shnle.
)1
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19511 Slienkley v
kn Ct. App 1
Il. Sprriflc Crimen.

Minder. —Whon* two dcfendanl* wero
eonwcled uf firnl-rleRrer murder nnd one
ol second qlee murder for Ihe nnm
crimo. lhe aetttenciiq; JudPe wnn entitle
lo mnke hin ovn evnlunfjon of The evi-
ilenro 1o decidmp how nilpnhlo wnn lim
hehiivior of ihe (mo mpvnflrd of Bceond*do*
Rien mmilei Wim.o lim lecoril before tlio
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jury sufficed to nug url 1ho cooclonlan
Ihiit Ihn dofendnnt convicted of secnn.Fafi~
gree murder wn* ns quilty ofpretncd Inled
murder n* worn lho other defendnnt;,, the
innxImurn lorrn of 99 yenr* received by
cnch of the defendnnt*; though corlninly

flovere, wns justified_by the extreme na-

ture of their crimo. RIdgoly v Stole 739
P.2d 1299 (Alnnkn Ct. "App. 1987)
Murder ‘nnd r0|n|nd offonneo —
Whnrn burglnry nnd llmfl oireneen were
properly cnmen Intr rnlly mmted wlih
lie “murdor for which defendnpt* were
eonvicled. nnd Ihoy wore pnrt of n ningle

criminnl epleode Involving the norm* vic-

tim, thn nonlencing record did nol onlnb*
tenc n exconn of 99 yenr* given tho
ulnc** of tho t?e%ndnnl’9 (19. 10,
nnd 17renrs) lheir Inck of ony nor ndult
conviclion* “nnd their Iock of prior In-
voIvementln nny crimo of violence. Undor
the 09-yenr rmnlunco® for murder nlono,
[lie deréndnr3* would not become cIIRIhIe
for pprole conslderntlon »inljl they hn
com Iete serva onc-third of their tcrmo
%/enr* mprisonment, nnd even
then they would ho en||||ed lo rolonne on
dlscretlonnr)( pnrolo only it nppenred
based on ni nvnIIane nformatmn Ihnt
lliey would conform their behnvlor to Iho
requirement* of tho Inw nnd Ihnt Ihey
would not 0se N dnnger t0 tho commu-
nity. Cgly v. Sinlo, 739 T.2d 1299
(Alnskn t.A 02
Sonlonco forflr [t-dégrco murdor not
clenrly mistaken. — Seén Orc v. Slnle,
1GL P2d 720 (AlftBkn Ct. A B 2
Murdor_nnd tnmporing W|th V-
dencc — Trinl court should not hnvo |m-
ponod n five- ?/enr sontencn for Inmperlng
with phynicnl ovldcnce consecutively to h
99- genr senlence for murder, whero tho
record would not nupBort the conclusion
{p]nt defenc(ljant ptum”Te Intcnrcornted for
oemanero 0 withou
nhlrp nrole. qjﬁom son v élnw %]8
P.2d 127 (Alnskn [pph 1009)
Criminally neg | en om|0|de nnd
fnilurn to rendor nnslslnnce — Judgo
nhould not hnve sentenced defendnnt con-
victed of criminnlly neg |9ent hoinicldo
nnd fn|Iurn lo rondor nnsininncn nficr nn
Inéurty ncelden] lu n pontenco of Imprison-
. rantor ihnn fouryenrs ns ho wns
yenrs of ngo
cr|r¥t|nn| record; anﬂ n nonronco ofprrour
Yenrn in doyble the presumptlve sentenco
or n sccond-folony offender convicted of n
chn* C felony, nuch ns negligent h0m|C|de
nnd In"equnl o Ihe prenumplive nenlence

lInli’ nntf nctunl need for connecutlvo sen-

8125

f?r n nerond-relony offender convict*
chsn R felony, lo"which fiillurn fo
nsnisinnco In nnnjgoua, Smith v Su»
P.2d 130G (Alnskn Ct, Apﬁ 81)
Assnult nnd mnnshughtcr, —
ur\Just to Impose on defendant n
yenr presumptive term for his nssnu
V|ct|on when the prenumplive term
mensinughinr convicllon, n more »
offense, wns only five yenrs, nnd Il
crimes stemmed from premsey llu
conduct. New v. P2
(Alnskn CI. Ag
Assnult, — ntenceo n mnx/m
yenr erjod of Imprisonment withn
ibllity for pnrol? g|ven n firs| feh
ender conwcted nf ono count of nss
the first degren, AS IM1.200(n
continuous “course of nssnul
elderly women living In the defer
homo n* the housekeeper wn* held
slvs; thnt nontencm deC|5|on w
vsrsod nnd remnndr or rrsenlenr|
term not lo exceed 15 yenr* wll
genrs suspended Pruettv Sinle, 74
57 (Alnnkn C 1957).
Senlenco of 15 pnr* with three
nunpendod, for f|rat degree nsnnul
clenrly mistaken, where neither
dnnt*< prior minderennor convictio
his fnllure nt voluninry cfforin lo n
lasting sobriety Ju*tlfied the com
Ihnt fio wns pn ©Render who wns |
bin ot being deterred or r* hnbllilnli
term of 10"yenrs or less, NVenlz v
777 P.2d 213 gAlnskn Ct, Apﬁ
Soxunl nssnult. — " Senlence
yenrn' Imprisonment for flrst-de n
uni- nssnult of two yenr-old chil
cesslve nnd ense wns remanded for
loncing not to exceed 10 yenrs. Lnn,
Sinto,"GG2 P.2d 954" (Alnskn Ct

Suspended flvo-year sentence fo
de%ren sexual nssnult of defendnnt

Biehic A oG8 4P e

tencosuggested, bnnglon v tn|
P.2d 054" {Alnskn Ct. “App. tgssg
Unsuspended twent?/yonr t
hree count offirst-degreg nexunIn
mposed undor AS 11.41.410 ns |t n
org the 1012 nmnndment tp the |
AS 12 55. 125Ec) on n |rst ol
with nlen thg history of sexun |¥]
live conduct omm|tted n?nlnst I
1au(1; ters was clenrg mistaken
encing record did nal justity Ihe nr
lon IAnt the defendant wns drsll
nll at rchnhllitntion llmt nppen
hnve been centrnl in the decision <
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5 1256 125 Aiarka SiArm kji 5i2.55.125

ncutenced In Lo following pranmuptivi! Loimn, mihjoct lo mljuninumi|
nn provided in AS ISt56.10G6 — 12.05.1 70

(1) iT llm olfnnnn in n firnt Colony conviction nnd doen not involve
circumstnncen (lescrilird in (S) of Lliin nuli.Hection, five yenrn;

(2) iT llie oirenne in n firnt felony conviction, oilier llinn for limn-
fdniigliler, nnd the defendnnt. ponnenned n fireitrni, lined n dnngeroun
inntnimcnl, or ciumed nerimm phynicnl injuiy during the comininnion
of the oirenne, or knowingly directed the conducl constituting the of
fennc nl n unirnrined or olhorwine clenrly identified pence ofTicer, fire

fighter, correctionnl omcei, ... _inedicnl lechnicinn, pn-
inedic, ninliulnnce nltendnnt, or other eniergei..;- mmnnponder who wnn
engnged in the perronnnnco of ollicinl dulien nt. the time in n......... *

seven yenrn;

(3) it Ihooffense in n necond felony conviction, 10 yenrs;

(4) if theoffpnsc is nthird felony conviction, 16 yenrs.

til) A defondnnt convicted of n clnnn Il felony nmy he sentenced to n
definite term of imprisonment of nol mine thnn It) yonr>, nnd nhnll lie
nenlcnced lo the following presumptive lerms, subject In luyunlincnt
an provided in AS 12.66.166 — 12.66.176:

(1) if Iho offense i? n second felony cunviclion, four ycnm;

(2) if theoffense in n third felony conviction, nix yenrn;

(HI if thenlfenne in n Hint felony conviction,nnd the defendnnt

knowingly directed the conduct constituting the offense nt n uni-
formed or otherwise clem Iy idcntinod pence ollicer, fire fighter, cor-

rectionnl officer, emergency inedicnl lechnicinn, pnrnmedic, nmbu-
Innce ntlei dnnl., or oilier emergency responder who wnn engnged in
the performance of ollicinl duties nl the time of the offense, two yenrn.

to) A defondnnt convicted of n cinnn (J felony nmy ho sentenced lo n
definite term o' imprisonment of not more thnn five yenrn, nnd nhnll
be sentenced to the following presumptive terms, subject to ndjusl-
incut ns provided in AS 12.60.166 — 12 66,176:

(1) if theoffense in n second felony conviction, two yenrn;

(2) if theoffense is nthird felony conviction, three yenrn;

til) if thnoffense is n first felony conviction, nnd the defendnnt

knowingly directed the conducl cnunlitiitmg the olTonne nl n uni-

formed or otherwise clenrly identified pence ollicer, lire fighter, enr-
roctionnl officer, emergency inedicnl tecimirinn, pnrnmedic, nmbtl-
Innce nllondmil, or other emeigeiicy responder who wnn engnged in
the performance of ollicinl duties nt the time of the offonse. one yenr;
1.1) if the ofTensc in n lim| felony conviction, nod tlic defendnnt vio-
Itiled AS 08.5d.620(11)17) — (10). one yenr.
If) U n defendant is sentenced under In) or (it) tiT this section,

(1) imprisonment for the presci ihtsl minimum lei m mny not lie sus-

pended under AS 12.66.000;
(2) imposition nt sentence mny mil lie suspended under AS
1266.086;

MO

5 12.66,126 Conic or Ciiiminal I'nocKmmx 5 12.66.126

(') imprisonment for the prescribed minimum term mny not Ire oth-
erwise reduced.

(g) If ndefondnnt is sentenced under (c), (d)(L), (d)(2), (e)(1), (e)(2),
or (i) of tltin section, except lo tho extent permitted under AS
12.66.166 — 12.65,176,

(1) Imprisonment nmy not bo suspended under AS 12.66.080;

(2) imposition of sentence inny not bo suspended under AS
12.56.086;

(3) terinn of imprisonment mny not bn otherwise reduced.

(h) Nothing In this section or AS 12.65.136 limits tliodiscretion of
thn sentencing judgn except nn specifically provided.

(i) A defondnnt convicted of sexunl nssnult in the (irst degreo or
sexunl nhuse of n tninor in the firnt degree mny be nnntonced to n
definite term of imprisonmentofnot more Ihnn 30 yenrs, nnd nhnll bo
sentenced to the following presumptive terms, subject to nijuntment
nn provided in AS 12.66.165 — 12.G5.175:

(1) if the offenno is n first felony conviction nnd d.ies notinvolve
circumstnncen described in (2) of this subsection, eight yenrs

(2) if the aircnse is n first felony conviction, nnd the defendnnt pos-
sessed n firenrm, used n dnngorous instrument, or cnunod serious
physical iryury during the commission of the offense, 10 yenrn;

(3) if the offense is n second felony conviction, 16 yenrs;

(4) if the offenso is n third felony conviction, 25 yenrs. (§ 12 ch 1GG
SLA 1978; nm S 18 ch -15 SI.A 1982; nm §5 28-30 ch 143 SLA 1982;
nm § 8 ch 78 SLA 1983; nm 8 1-3 ch 92 SLA 1983; nm § 6 ch 59 SLA
1988; nm § 4 ch 37 SLA 1989)

Crons reforencos. — For cnssificntin -~ The 1989 Amendment ndded pnrngrnph
or felonies nnd inledninennorn, see A3 (e
11.81.2C0: for nutliorlrod fined eeo AS ilitor'n notes, — For declnrntlon of
12.65.036: for reduction of senlence for Iogllslnllve purporsen (. cli. 46, S
good behnvlor, seo AS 33.20.010. 982In tlio 1982 empornrynnd Specml
Effoct of nmentlmonls — The 1988 Acts nnd Itnnolve*,
nnmndinonl Inserted "nitoinpled murder
in the first degren” In subsection (b).

NOTES TO DECISIONS

eneinl_Cnnsliterntinn.
entencing.
In CI?nornt
. Specific Crimes.
re?umptlve Sentencing.

Il. Fwé?r(]hpe]nders

|. GENEIIAL, CONSIDERATION. Alnnkn Const, nrl, 1.1 13nrarl 11 * 14
Onlbrmllh v Smt* 893 P.2d 880 (Alnskn

Constltiltinnnllty of 1082 nmoml- Ct Ap P )F
mrnt. — Clinplnr 143, SL,A° 1982, which dpg ed in Fnulkenbnrry v. Sinte, 049
nmrmded this ncctinn, did not viofnle tlio 61 (Alnskn Ct. App. 19R2¢: Stnle v.
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5 12.m.120 Alaska K
irrlrt’ ihr] nuliiiii llinl n 'Jn'hg PHiIZC inuni
ie pinrnl i n «lug trimfiliinfinn “pro.
ﬂram m |||n,| limit b li«ct« r**f”"ﬂ lulut-
on V. Hinl*", 688 P 2d 011 lAlnnkn_ 1878]

H|e_M|F|MnR cmijl will nol miJomnti-
rnlly irvelm* 1 nenlrre liernimo n 1mp
millicl in npl pinnal in n«lm? rrbnbilitn-
liiit progiiiin._Dnuinh_v SinTe, filM P 2d
A7 AInnkn in7ni: {Joun v. Sinle. Mil) V2A
i1 IAlr_\ekn w _ iy

A Renlenm will not lir trvnrnl niniply
bnnun* nn ndeii't i inritienenint inflint
[mn pinrcil_ il n irlinliihiinlivr facildv
”utl%nlee v Sinle. M P.Zil MI\ IAlnnkn
_"Although genleiicen Inipimnl on ilrfeii*
ilnnl, n Iteroin nthlirl. wnn not c*crei*ivi\
tlio cpxp wnn remanded willi directinon lo
ruler nn_ninmded_ judgment wlilcli in-
cluded n iecontini‘iidnlinn In llie divinion
of cnrrecliniix llinl defendant 2cci*|vr
tirnlinen’. fnr hlx thug addition np llie di-
vision of correi lions ma%/ fm? ndvlgfold
nod v I 680 B 2q 421 (Alnskn 1979)

Imp(stmon_ of nenlenco of Imprison-
ment following ru,rolm,lmn revocntlon
war n "penlence nf imprisnnmrnl Iawfull?/
Imposed” williiu (lie 'manning nf funnef*
rinfulce piovidiug for nenlence invlew;
nnd (lie supietnp comi could review llinf
portion of ‘n sentence nf imprisonment,
0r|g|nally suspended, llint was Inter ln-
anrd wlien probatign bad bean revoked.

illlgnn_v. Sinle, 660 P 2d 17 (,)L\Inekn
[P771: Sbrnrer v. Stnle, 919 P.2d 720
(Alnekn 19801, _

Imposition nf mnximum agntenco
held Irgphoper. — Where the trial cmut
linpnepd ‘the maximum sentence not an a
result of nn application of llie Clinney cri-
teria, but ns.nn effoit to cnerrT_d?fendnnt
Into a rohnbililntive Program, lin] wnn nn
Improper_use of rotlfncing Sreinlics v.
Slole. 72 P.2d 03 (Alnnkn 1977)

Pnelorp.n Rllenwhere_lenlencea ag-

roach liinxlnmm. 'llig furlnin  used
or wirrst. offender classifirnlirm nrr nlso to
be npplied in leviewiiig aghlemen which
aPp_roach the mnximunt foi the p;«ilictilnr
offrine. Ktnim v. Sinte. 6(14 P2d 12
(AInOtn 1979? .

Inipinper lurlhm | iur nhiniiiiiig sru-
fence review,  An npphVnliim for pmt
conviction relief n* luthenfi rot pus is md a
proper veliielr fur plitniniiip veijleura ie*
view puisitiml to [lii« section, Letnnn v
Silg?slzel’ fifl P2d 277 (Alnnkn (1l App

Tlipi* ilrhno autharity fV\fhich would

sanction Ine expansionof lire superior
court's Jurisdiction lo puss r.cnlrnre

dd

iatwits 6 12.nn.121)

lulu o realm of review nnd mndificnlion
which In Hlnl_‘|hM||Iy vested jn either |he
supreme rouil or é|e_ executive hrnnrh of
?o ernment, Therefnie, lire superior rour|
acks jtnisdirtion lo_review jts own sen*
letter,"nller il linn eiitrued a jodgment on
the mailer, mare (hnn 9(1da¥so er il hits
|m£)osed senleitre Davenport v. Stnle, 943
P2d 1201 P(Alask_a 1075); Srorntica V.
State. f.72 P 2d Hit (Alnskn  1977).

Or which permiln additional prolr-
tlon following, service of nenlonro.
lh«or is on_m||||nV|I|y under Alaska Inw
which permits ii court, when probation In
revoked, lo Impose a fixed sentence, re-
ipiire the defendant In nerve thnt nen*
truce, nod llint place Ilie dofendnnt on_nn
additional periml or probnlion following
service of the nentriire, Friinr.en v. Snle,
973 P.2.1 99 tAlnnkn 1970).

Sentence Imposed affirmed. — See
Nicholas v. Sinin, 477 N\2d 447 éAInnk

Deveronx Vv, Stale, 948 P.2rl 129

970); Str.In v. Trunnel, 940 P.
ka 1970) I.nglnml v, State, 0
}Alnska 1970): Godwin v. Stol
93 (Alaska 1970.): Tliurlk|l
| (Alnska 1970); N

d 112 (Alnska 197
. (G93 P.2d 40 SAIns
S g 4
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5 1255195 Coon of CniMitML PnocKnwnre £ PR2C.10

oii v. Stale, 690 \7d 43 (Alnekn 1379);  1978): llnnnon v. Sinin, 682 P.2u (941
et Bl T i S g
* Dnylon _v. Slnln, . ; . ,
Alnnkn 10¥0;S|onn v. SInin, iol P.2d 72 P.2d 207 (Alnnkn EOS ), Stnlo v. lloopnr,
Alnnkn 1979): Edluqcr v, Stnin, 098 P2d 700 P.2d 840 (Alnnkn Ct. ARP 1988).
13 (Alnnkn "1973); Tnmon v. Sinln, 698 Iticlunlon o ImproPer rhinmnco to
P.2d 9111 (Alnnkn 13701: Lobnrbcrn v, unvnrlflcd pollco contnctn did nol re-
Slnin. 098 P.2d 047 (Alnnkn 1979): Elnind 3u|re remnnd for resentencing before
v. Sinin, 699 P.2d 137 (Alnnkn 1979); different Judge. — See Pnrkn v. Slnlo.
Chnilee v. Sinin, 906 P,2d 390 gAInnkn 071 P.2d 1003 (Alnnkn 19771_.
19B0): Pyrilol v. Sinin, 017 P.2d 613 Reference to unverified police coninchn
gAInr{kn 1y080)' Calnnin ,SIPIQ, 021 P.2d In ft prenentnncp report doen nol require n
00 |Alnnkn 1080), cnrl_ dnnind. 464 US.  remnnd for ,reern_lonclngi where thg record
1090, 102'S. Ct. 063, 70 I Ed. 2d G2 Indlcnlon Hint tlio nnnlondng Judge wnn
1981); Simnror v. Stnln, 019 P.2d 720  nal unduly or Improperly Influenced by
Alnnkn 1980); Nninim v, Sinin. 010 P.2d  reference fo the unverified pollco contnctri
400 (Alnnkn CI. App. 1000): Bryant v. Pnncoe v. Sinto, 028 P.2d 647 (Alnnkn
Sinln, 623 P.2d3lof Innkn 1981) Hoover ~ 1980).
v. Sinln, 041 P.2d" 1203 (Alnnkn Ct. Af , Cnso reinnndod for renentencing. —
1982): Davidson v, Stnln. 042 P.2d 1383  See Nonl v. Slnto, 028 P.2d 19 (Alnnkn
(7Alnnf<n Cl. App. 1982); Pnrknr v. Sinto, ~ 1981).
14 P2d ?02 §A|nnkn Ct. App. 1986?; Cnno romnnded for nentencn roviow.
Sinin"v. Prlco, 740 P.2d 470 (Alnkn Cl.  —. Although n sent.en.%e. 016 yenm' Im-
App. 1087): S v."Cnpjolin, 779 P.2d Prlson_ment_wllh eligibility for"pnrole nt
1266 {Alnnkn Ct. App. '1989); Stnlo v. the discretion of the %nrolo bonr? upon
Cinrk, 782 F.2d 308 (Alnnkn" Ct. App.  conviction of mnnsloughter wnn nnl oncen-
133% slvo, since the trinl court hnd sentenced
oninnce too lonlont. — Son Sinlo v.  dofendnnt ne If his conviction hnd linen
Cmnny, 477 P.2d 441 (Alnnkn 1970), obtnlned wllhin oneYnnrofthe crime nnd
Sinlo v, Worthnm, 637 P.2d 1117 (Alonkn  therefore siibntnntin Ia/ Ignored hin nubnc-
1976): Sinto_v. Lsncneter, 660 P.2d 1267  quonl hintory of steady employment, hin
g\lnnkn 1978): Slntn. v, Abhnm, 600  merltorloun Service In Ihe nrmy, nnd hin
2d 207 (Alnrikn 1977); Stnto v. Womlllo, ~lock of Involvement In nny crimmnnl ncllv-
678 P.2d 971 (Alonkn 1978): Potnnm v. Ity elher lhnn nfew trnflic ofTnnen In tho
Slnto, 029 P-2d 36 (Alnnkn 1980); 8Into v. 12 yonm since tho comminnlon of lho
Brinklny, 081 P.2d 301 (Alnnkn Ct. App. ~ crinie, tho cnno wns remnndod for tho pur-
1084); %Ienr v. Stnlo, 048 P.2d &602 pone of permitting tho trinl courl lo ro-
BAInnF(n 1978{- Snimor V. Stnlo, 602 P.2d  viow thg sentonco It Imposed, In light of
94 (Alnnkn 1977): Clonry v. $into, 604  nil nvnlinblo Informnlion” concerning do-
P.2d 374 (Alnnkn 1977): Amldon v. Stnle,  fendnnt without excluding tho time poriod
006 P.2d 1248 (Alnnkn 1977): Blnck v. commonclnqono yenr Horn the time of tho
Stnlo, 009 P.2d 804 (ét\lnnkn 1077);  killing_until the "present, Pndle v. Sinle,
Sumnbnt v. Stnn, 680 P.2d 323 (Alnnkn 694 P.2d 60 (Alnnkn 1979).

Soc. 12.B5.12fi. SnntoncoH of imprinoninont for folonlcn. (ri) A
defendnnt convicted of murder in llte first degree nhnll be nentcnend to
n definite term of imprisonmentofntlenst 20 yenrs but not more thnn
99 yenrs.

(b) A defendnnt convicted of murder in the Becond degree, nt-
leinpted murder in the first degree, kidnnpping, or miRconduct involv-
ing ncontrolled Rubntnnce in the first degree sbnll be Bentcnced lo n
definite term of imprisonmentornt lenst five yenrs but not more Thnn
99 yenrn.

(c) A defendnnt convicted ofn clnss A felony mny be nonloncod lo n
dofinlto term of imprisonment of not more limn 20 yenrp, nnd nhnll bo
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tornind tir mtlni[ch hy hib'gltUoriM ill (Im
indictment. Wninh v. SInlr7 077 IMid 1)12
[Alnakn OM App. 1?61?. . .

Coritpnrinon "uf tmitM't mid currmil
ninhilrn. — 1l won the oloim'MIn of Him
ofT»!H»0 nn entnldinlird in the ninluUlunder
which Ilie dcfrudnu] wnn convicted which
Inhe compnri'd willl Hip nilmil
nr}kn nhpt_uh' in tIde_t,ehrrr}|n||ng”W_hdethﬁr

n ulfeinen Jmtl rijhninnlinlly 1deal!
[ngment". \%ln?nh v, tUnh*, 077 ¥> 2 812
Innkn CM AP(P 108-11,

Prior convicllon inidrr funuor law.
— Under pnrngrnph n)(7.) nf Thin neelign.
n criminnl ronvictinn cijlpuml undﬂr rior
Alnnkn Inw or under llie Inw nf nnnlhor
Jiirinimann_nmy bn deemed_In ho n Prlor
felony conviction Tor Pn'num live_ncnlonc-
1119 purpcinm only 1t llir offannc Tor which
llig i)nor ronviclion wnn cniercd lind ele-
riignin nubninnlinllv identical lu Thnpn of o
fedony undor cutreal Alonkn Inw. hnn v
Sinlo; 07.1 P.2d 81)2 (Alonkn CM A%I.
198.1): (Jmrullo v. Sinlr, 081 *2d 202
(Alnnkn (IL Aﬂp. 1984) _
_The Irinl court rrred’ in lining n viola-
tion in former grand laierny r.laluh> an a
prior felonv to~onhnnrr d|'PudnnI'n pen-
(pner for burglary in fhr*firn de?ree nince
under lhe criminnl| code in offecl n|n?g
Jnnunry I,,_1981r1, llie prior tdrpuno wou
bn n mindi'inennor Wnanoo v. Sinlr, 002
P.2d_117_gA|nnkn CT App 1982),

Shice llie elementn of ihn receiving and
conconling ninlule under wljirli derpiulnnl
wan copviclrd In J972 did not require
proof of voluo, Hint ofituian differed null*
ninnlinlly fiom current Inw nnd did nol

uality “n n prior felony ronviclion.

nrioulte v. Slnlo, 08.1 P.2d 202 (Ainnkn
Cl._ App 19811, .

Prior conviction out of ninlo. — Fel-
ony ronviclion in Minnomi won n prior
cofviction upder nubnrrtioy n}gz where
ifefeminnl nl nge 17 won healed nn an
Bdull rvRthouthlefr'l\Janl ould hove

rm rd mn'njuvenite under Ajnnkn
Inw. MrMnnnem v Sinin. 00(1 P 20 41%1
(Alonkn CM App. 19821, o

_Pnrnlgrnph ( _%(ZI of thin neelion lion con-
ninlrnlly been ililerpieled In agr?la/ ly lIm
ninlute” enlnblin| g)lho olemenin of Hie
ofrmnc for which  dcfeminul wnn Ptpw-
ounly convitled, which wnn njl Qregon
ninjatn thnt in n rinen ~ felony in Ologon
mil Ipin Alnnkn. Thun, it won not erior lo
coonider I1.] previoun conviction a felony
rvnn though the drfendonl won nenjcitred
under nn Oregon ninlute providing for the
reduction of reilnili hdonien o™ ininile

~_—O = =
=S ==
=

|Alnnkn (M App. 19811 (decided prior lu
(lie 1982. nijiendiDPiill. "~

A 198U Oklahoma conviction for a fel*
onv enrnpe while on work rrlenne frnm a
Drpnrlinenl of (Nutedinm henlment fn-
uility S'nn n prior ronviclion for pur%onen
of prenumplive neulencing. for llm Okln-
hniun, roicnpe idhtule hnd”elemenlin "nub-
nlnnlmll?/ idmihit" tr AS 11.00.810* n
cllnlnn1 I(IAlelonv <l}{l n}\hu v.lsglgle, 704 P.2d

. nnkn <! .

The Ieg{mnliiie hit%ﬁ)eli il tn (rent movie-
lloiin under prior coden nnd" conviclionn
under the mden of ninlrr ninten iiienticnlly*
allowm%; Iheir fing nn prior conviclionn
o_nlr svlieie_ lligir ririocnin worn nubntnn-
tinfly ideiilicnl (now “nimilns®) lo lim " pin-
iimiiln of crimen ‘enlabtinbed in the current
cmle Wannuu v. Sinle, 002 P.2d 117
(Alnnkn 1M. A?p. 1982).

) &’on\u_r ion ill New Yark for Inrceny wnn
lint n piinr mnvirlion f«nprenumphve\pen-
touring _purponen where' [lm New York
ninluté involved Ihefl of $00 — $000 nnd
llie eutiPiil Alonkn Inw required thefl
fium $000 - $20.1100. Wninli v, Stnlc, 077
P2d 912 (Alimkn CI. App. 1984).

_ ProPumpHve nentencn cnnVlcliniin
inuat be coiinreutlvc, — Under llm pinluy
lermn  of AS 12.00.140(n)(>1) " .nnd
12.00 180&0), (7). nnd (8), one ronviclion
muni precede Ilm uex! before prenumplive
neulencing enn a?plyﬁ SInto v. Hnnlopnoff,
009 P2d7030 (Alnnkn CI. App. 1983). .

Where defndnnpR three eepnrle crimi-
nnl epinoden occurred In clone proximlly
mol bin ?onwcnon* wero enlerod nfler nil
nl Ilie olfonnen bed been corninlKed, Im
cnnnol be deemed lo he n ?ccoud felon
ollender under AS 12.05.120 nnd A
12.00.180. Sinle v. Itnntoppoff, 009 P.2d
030 (Alnnkn Ct. Api). 198.1). _

The forgers* uf lwo check" cm .tl|q
nnme dny-involved two nepnrale crimjnn
¢ lnugea and conviclionn linned on llione
epinnden were nu( conviclionn nrining out
of n ningle, rontinuuun criminal cpinade to
be (renfed nn n "ingle convicllon for puy-
ponen of conmderm?_pnor conviclionn in
|m80n|ng nenlence. T.inn v. Stole. GOOP.2d
100 (Alnaka CI. App. 198.1),

Murrg;lnnen nf three different real-
douconn owned hy three aopnrnle vie-
Hum me nepmnle offonnen. l.ncquempiit v.
Slide., 044 "P.2d 800 (Alnnkn Ct.  App.

“Siiffloloid evidence nf prior convic-
tion. — An nulhenticnled ‘copy of n for-
eign dnrliel nbalmrt mnntituled nuillrient
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Stole, 712 P.2d 900 (Alnakn CI. App. Judge_lmﬁroporly nentenced defendant to
198G). . . Prcns.mp ve four-year term nnd n remnnd

Fnllure lo Provo prior convlclioria.  for Impoailion or n nonprcnumptlve non-
— When n pnrly hnn lind Innufficient timo  lence wnn neennnnrg, N new nontencing
lo comply with Ihe nolico requirementn  hearing would not bo jequired upon re-
relating to proof of prior conviclionn or ag-  mnnd “ninco roinnnd  for’ nuch bearing
gravating nnd mlllgntlng fctora, the ap-  would merel)(, renull In reiinponlliny nf n
prog_nate remedy nhould normally be 'n  nonprenumplivo ~ four-yenr  lerinn.

: ur-ye
continuance of Hie nenloncing proceed-  Gnrroultn V. Stnle, 003 P.2d 202 (Alnnkn
InPa; nml fnllure to coiinlder prior crimca  Ct. A 84

C . 1984).
fo prenumdphve neulencing rPurponen can Appﬁed In )Ulooinnlrnnd v. Stale, 050
be condoned only In Ihg«o énnen whom the  P.2d" 084 (Alnnka Ct. App. 1982): Fry v.
ptnte, nficr excrcining due diligence, inun- — Sinle, 655 P.2d 789 (Ronkn . pr.
nble tn meet the nintutory requirement*  1983): Ifuf v, 3tnte, 670 P.2d 2G8 (Alnnkn
Tor proof of o prior _conviction. Kellx V. Ct. App. 1984); Maldonado v. Stnle, 07G
Stnin, GG3 P.2d 007 (Alnnka Ct. App. P.2d 18P3 (Alnnkn Ct. Ag . 1984),
1983). - uotod " Wright v. Stale. 050 P.2d
_When a mnndnlory minimum nenlence 1220 (Alnnkn CL App. 1983); Moignn V.
in prencribed for a” repent offender, il Sinle. 001 P.2d 1189 Alnnkn Ct App.
would bo Innpproprinto for the court lo 1003} Snwyer v. Sinte, 663 P.2d ﬂJO
nentence the defendnnt nn n firnt offender  (Alnnkn CL ‘App. 1903): Orlbcrg v. Slnle,
merely becnune tim ntntc hnp failed lo_ob- 701 P.2d 1.1(;p8 (Alnnka CL App. 19881;
Inin proof of the prior conviction In tiino  McCombn v, SInto, 754 P.2d 11%)(A|nnkn
for nontencing. Ilie norrnnl recnurne un- CL_App.. 1988).
dor nuch circumnlnnce In n continuance. Cited in Kotelen v. Stnte, GOOP.2d 1199
Slewnrt v. Stnlo, 763 P.2d 515 (Alnnkn OM &Alnnkn CL App. J903); Hole v. Stale, 7G4
App. 19GB). _ 2 SLL ek CL - App 10881,
Now nontencing henrlngq not re-  McCombn v, Sinte, 754 P.2d 1129 (Alnnkn
quired on remnnd. — Although the Ci. App. 1988)

Coltnlern| referonccn. — Chronologi-  nity for nubneguen] offenne ua<lor hnbilunl
cnl or Rrogedyrnl_ neguenco offormeF con-  criminnl ninlute. 24 ALTMIIr 1217,
viclionn nB nffccting enbnncemnnt of pen-

See. 12.55.147. Fingerprints nttime of sentencing. When n de-
fendant io convicted ofa felony by a court of thio state, the defendant's
Fingerprints shall bo placed on the judgment of conviction in open
court, on the record, at the time of sentencing. The defendant nnd tho
person administering the Fingerprinting shall sign their names under
the fingerprints. \§ 35 ch 143 SLA 1982)

Hcvﬂnora uolen. — Fancied nn AS
12.6r1.14G(f). Renumbered In 1982.

See. 12.55.105. Fnctors in aggravation nnd mitigation, (a) If u
dofendnnt is convicted of nn offense nnd is subject to sentencing under
AS 12.65.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (I) nnd

(1) tho presumptive term is four yenrs or less, the court mny de-
crease tlio presumptive term by nn amount as great ns the presump-
tive term for fnctors in mitlgnlion or mny increnRe tlio presumptive

ltlerl[rl up to the mnximum term of imprisonment for fnctors in . gqgrnvn-
oli
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(2) nconviction in Iliin nrnnolhorjurinriiclion nl nn oHount* lirtvii,|>
elements Kimilor to those of n felony dnlined misuch under Alnskn Inw
nt the Lime the ollcnse wns cnmmiltoil is considered n prior felony
conviction;

<31 two or mole convictions arisinj; nutof nsingle, continuous crimi-
nal episode during which there wns no suhstnnlini change in the nn-
luro of the criminnl objective are considered nsingle conviction unless
the defendnnt wnn sentenced lo consecutive sentences lor the crimen;
oirenses committed while attempting to escape or avoid detection or
apprehension nfler the commission of another offense nre not pnrt of
the name criminnl episode or objective.

(>) When sentence is imposed under this chapter, prior convictions
not expressly admitted by the defendant must he proved hy nuthenti-
cnted copies or courl records nerved on the defendnnt or the defen-
dant's counsel nt least 20 days before the tinle set. Tor imposition of
sentence.

(c) If the defendant denies Ihe nulhenlicily of a priorjudgment of
conviction, Hint the defendant is the person named in the judgment,
thnl the elements of a prior offense committed in anotherjurisdiction
nre substantially identical to those ufa felony defined nn such under
Alnskn Inw, or that a prior conviction occurred within the period spec-
ified in (n)(l) nf this section or if the defendant alleges thnt two or
.more puiporledly separate prior ronvictionn nhould ho considered n
single conviction under (a)(3) of this section, the defendnnt nhnll file
with the court and serve on the prosecuting attorney notice of dcninl
no Inter thnn 10 days before tho dale set for imposition of sentence.
Tlio notice of denial must include a concise statement of the grounds
relied upon and may lie supported by affidavit or other documentary
evidence. ] ) )

(d) Matters alleged in a notice of denial shall be heard hy the court
silling without a jury. If the defendant introduces substantial evi-
dence thnt the defendant is not Llie person limned in a priorjudgment
or conviction, llinl. the judgment in not authentic, thnt the conviction
did not occur within the peiiod specified in (a)(1) of thin section, or
thnt a conviction should not hu considered a prior rolony conviction
under (a)(2) or this section, then tho burden is on the stnte to prove lhn
contrary beyond a reasonable doubt. The Inirden of proof that two or
more conviclionn nhould tie cimnidcred a single couviciion under (a)(3)
of thin necLion is on the dofendnnt liy clear nnd convincing cvidenco.

(e) The authenticated judgments of courts of record of the United
Plates, the District of Columbia, or of any stale, territory, or political

subdivision of the United Platen me priinn facie evidence of convic-

tion. (ft 12 ch 155 PI,A [')7B; am ftft 32-'M cli M3 SLA 1902)

% 12.55.M5 Code of Criminal Procedure £ 12.55. M5

[tnvnilrl union. — Jterthni lIS, ell. Mil,
SIA 1507, enacted n subsection [f] which
wnn reiiudiilinmnil Tn 1982 nn AS 12/SS.HT.

Crons references. — For effect of enn-

vnllnnnptlo nInm|m I 1]18(1(5e |e|||ve
dole of ch. 10(1, SLA 17]) nm

16(1, SI.A 1978, In th empornry nnd
Specinl Arto.

NOTES TO DECISIONS

Conshtuhonahtp of gromtmpllvn
nenlenclnﬁ provin uI|n — See nolcs un-
der name Rooding, A 120, Nell v.
Slgrétze 042 12d 10(11 (Alnekn CI. App.

Section held roimlittitinnnl. — Thin
neehgn wnn not miconnlitutlonnt nnd pld
ant (e defendniit hin_rlfdit to trinl
hy Jury When It nllownd Iho Judgo lo deter-
mine whether n defendnnt hen honn con-
victed of one or more folonlen; tho provl-
oloan did not crenlo n crime, nor were they
nn_element of tho crimen for which the
defendnnt wnn convicted, but wero mnt-
tern of sentencing, tmditlonnlly n r |cn
lInn fr th court, Tu 1l v. SInIe 678

(Alnnkn CI."A p 1984

DotormInnilon of whother n permn
Inn necond third, or subsequent fel-
ony of enderforpurponenofnpplyln the
presumptlve nenlencing provinlonn ot AS

5.125 In governed b(y] the provlnlonn of
thm nectlon nnd AS 12.65.18 (Z% P nnd

Id). Juneby v. Sinle, 641 P.2d 823 (Alnnkn
Ct. App. 1982), modified on othergroundn
nml nit'd on rchenrng,

(Alnnkn Ct. Ap Ip

Section applied In defining whnl n
"felony chnrgo or convmnon“ In for
&urponen 0f"AS 12.66 t88(c£( See

uvnnn v )Stnte 690 P.2d 0B4 (Alnnkn CI.

Ap
FPrcnumphvo neulencing olntuten nn
oId In Interpreting no 28.15. 181 C). —
? Tulowolzke. v, Stnlp ﬁ p't of Pub.
Snfety, 743 P.2d 308 (Aln 1987
Pnrngrnph(n In)conntmed — Where
n dofendnn ont eovnn Yenrn ho-
ena the nto of dn uncpndltonr}l din-
c nr%n on hin_mont mcenl prior %
without committing nnothnr felony, ho |
%Inuhcct IH renum ||vosentencn]g ut
where [enn thrin.neven ycnm eeppr ﬁ
pncon itiona mphnrgﬁ]on n pnor f?on
rom tho comminnlon ofhin current otfenno
then nil prior felony olTenijon however re-
mote mny be eonnidercd for purponen of
Brenump e nenlencln% iHh'v. § Inte
53 P.2d 1057 (Alnnkn Ct. App 1902).
The courl of n Renln rojoclcd defen-
dnnt'n contention thnt pnrngmph (n )(I? of

thmtq(ipn%n rgmpld be mggtpre;eg ng |

tween dinchnrgo from nnpervinhm niler
one felony conviction nnd eomminninn nf n
new ofienne, ofinnnen occurring, prior il
the neven yenr hrenk mny nolonger he
connldered Tor p r[]Jonen or presumptive
sentencing. Onht v Slnle 663 P.2d
106/ FAIn kn Ct.

Wit pnrngrnphé L(I) ||m Ie(tnslature
expllcnly de5|gnate 0 dnlo of the cain-
minolon of lm” (ubnoguont ofTonno on Ijm
opornlivo dnlo for thn cnlculntlon of prior
ronvictionn. Hllor v. Municipality nf An-
pg%r)]go 781 P.2d 24 (Alnnkn CI. App.

Uno of prior cnm|nnl nctn In- non-
lencing In"excenn of prentunplivo non-
lenco. — Whero pnrngrnph ()t ){)) prohib-
ited conmdcrnhon of priar conviclionn for
purponco of rendering defondnnt n necond
offender or third offender under AS
12.05.126, nnd wimro defendnnt wnn no*
othcrwino sub&ect lo n grenumpllvo nen-
tence under AS 12.66.125, tho prior crimi-
nal nets nny ncvcrlho'enn tn- connidored
nn connliluting, nn excepnonal enne” jun-
tiTying Imposjtion or nenlence In excenn of
the prenumplive senlence for n necond of-
fender. KO([]nnnluk v. Sinto, 065 P.2d 339
(Alnnkn C

Even If n prior felony convicllon In loo
remote In lime to lie connidored in Holer-
mining whether n defendnnt In nubject lo
the prenumplive sentencing statutes, the
conviction enn ntill bo eonnidercd for eon-
toncing purponen; nnd nubntnnlinl WEI?h)
enn bo given to thnt copviction If th
resent cncumnlnncen mpmate thnt the
rior conviction In ntill rnlevnnt. Mnnl v,
H’b@? 670 F.2d 708 (Alnnkn Ct. App.

Efﬁct of 1082Ta}1mendment Iod arfli-
r ndmenin
haﬁh @l))hh lll|ed "n(f }Inr {hr9 Entnn-
Y entical® In (n){ Zznnq ameﬂde tho
ecct le focun on ter thnn cur-
rent Inw ,constnute nchange rntlmr thnn
clarification of e [nw. Wnnnon V.
%%tz 662 P2d 117 %Alnnkn Cl. App
Crime cannot lie enlarged b&/ Indict-

ment. — Tho crimo, Ie peranve
fnelo Wh|ch cnnpltluh f Frcnmma ru:nne
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would T c,ilillrtl |«_f_iri_n% n nriilfiifp nw
<l upon tin* Imponitini of [ nunpcm_l_*J
Bmtlon f_tlic nejitiiin* Tntmk v, Sti.
55 [*2d 788 tAlnxkn Ct App. 1982)
In ovnluntijig wiirlfinr n Pnrlmll fuin-
pmdrd nrntrmco for nfirnt Iflnny oTpiuW
Ip In cxcep” or tin* pre<'imp*ivr* »rntcnrn
which n ppcoikl f_nlonry i.ffrndftr would in-
mivn, the reviewing fourl nliould cniumlrr
only llint portion Uf tim pnulniim_ wiifirfi
imgnnnit n o of InmrcMniioit_Tnrruk
\{gosztnto, gol» IV7d 788 (Alnnkn CI. App

Where defpiignnt wn* n fint fidnity of-
fender convicted ofn rinnn Htelony, néxun|
nfiupp of n miimr. nnd. fing tfip defendnnt
fieen nufijpct lo presumptive ‘penleticiug,
tfie_cicrumntnnmp would Imve fireu pulll*
cieiilly pxtrnnrdinnry lo wnrmht n null-
pinntinl” Increnne in” lm npplic‘dde pin-
nuir.plive term, llie ennn |5)m||f|nd m nil
excnplioiip.| one under Aunlln v Slnln, 07.7
I 2d 0,?,7 ‘Al?nkn Ct ARp_ M I}; nng |Im
linpnnilirrtt of n nnntnncn”in exrrnn of lite

four-znnr _prcnum\})_hvr Iow'u mr n?_cond nf*
fendér« did not vjidul llm Aunlin min.
Skreplcli v.gSInIe, 740 1¥7d 950 (Alonkn

t. . . I .

Alt dpug tfie jud”* infiminn Ifinl n
lengthy poninnce” will neivp (IIn nenlenc-
Ing qonln of genernl tinierimcn nnd com
munity colidémnnUnn, tfiene gonin mnmd,
In theinnplvc*, numet tfie imponltion of n
mnximum !0-ycnr term for n fimt oirender
convicted of nchiPf 1l frliiny, nucfi nn nrx-
unl npnnult of n minor. Sfirepicli v. Stoto,
740 1\2d 950 (Alnnkn Ct 1987

Wfiere defendnnt with no prior felony
convirtionn wnn convicted nf tlirro counln
nf nexunl nnnnult in Dm fitnt degieo, no
uncinpnilled felony, nml one count of nl-
temrﬁ)led nexunl nrinnult in tfie Hint degree,
nchnn A felony, tim mnny rrpntnle Turi-

A laska Siaiimfn

* 12.00.1.10

deulo of nexim! nnnnult, dnfemimt'n multi-
Ple \q»t_lm . llia one of n dnngeiou*. mntru-
imnt, itltd lin wﬂl_mFm;rn_to IrToro fiin
viclimn witfi Cml Irirttrwmeit, entnfillnlied
tfinl fie wn« n nrhc_ulnrl)( dnn?crnun of-
fender who hnd to_fie Inole.led for o Hub-
ert itinl Penod of time to fnolect lire pub-
|||c, nlid tm,lcfpnigon'tn r-en encedlmponed o{
17 yenm wijlfi 12 yeern nyppended wne Tu

cZe rl); mv\(l#'nknny ?oolo |§pv gﬁinlr, 719
P2d 7191 r(Alnnkn l. ApP 19"7{).

A Hint felony nIMider'fl prim fccnwd nf
mindejuennnr cnnviclioim. nvei; if ex|Ut-
nive, doert not ipmlify tin nn_ertreor tinnry
citciiliietniire wnrranttng ti.tpnail lor. of 0
tern: exceeding lire necond offender pre-
nwmplive Itryrurld* v. Sinle. 71ft P.2d
1154 (Alnnkn” Ct. App. 1087).

NVfieie Ifie defentinnt, n ,"rnl fe|0n¥_of
fender. wnn convicted of nun count of tfief|
in llm nnroit | degree nml M./ce counln of
furpniv in tie necond d**gire, nfie nfiguld
not linvr iec"iverl it Inm| nenteuce, includ-
Ing, exuie™*pnlivr_Increments, mme neverc
tlicin lIm ;|rrnuu¥|(|ve term erinfilieficd for
n lfiird felon}/ offender, whero there. won
nothing In tim record to nuggenl tfinl n
rmuponite nenlence of imprisonment, In-
clu |n? il cmifleciillve Sncrernonln,
grenler tfinn thin_pn:nuitt].Uvo lerm win
needed lo deter Ifin o'riendnnt. Yourp v.
Slgnglg. 702 P2d 497 (Alnnkn Ct. App.

Senfenro In nccorc, with Avintln ruin,
— Piint fe,'_nn%_offender,'* nenlence of four
yenmn Impi imminent, with three yenrn nun-
P_ondedJ won nufixinntinlly more lenient
imn Ifin two-ymr preeu.uptive lerm thnt
would Imve firru inIIcan" lo. n n«cond
felonﬁ_offen_de_r, nnd |
late Hie Atintitt rule. Ifong v. 3Inl*, 777.
P.2d 1099 (Alnnkn Ct. App. 1989).

Soc. 12.55.135. Sentences of Imprisonment for ininclecmennors.,
(n) A defendant conviclpd ofa rinsn A misdemeanor mny bo sentenced
to n definite term or imprisonment of not more limn one yenr.

(b) A defendnnt convicted of a cions H inimlpmennor mny be non-
lencod to n definite term of imprisonment of not more timn 90 dnyn
unless otherwise specified in the provision of Inw defining llie offense.

(c) A defendnnt convicted of nssnull in Ihe fourth degree committed
in violntion of the provisions of nn order issued under AS 25.35.010 or
25.35.020 shell he sentenced In n minimum leim of imprisonment of

20 dnys.

(d) A defondnnt convicted of nssnult in the fourth degren upon n
uniformed or otherwise clenrly identified pence officer, fire fighter,

rm-rerljnnnl nflirer pliie.».>.-v

ur

mrefom did not vio-

£12.5M0

f'ODE OK CHIIMINAI, PnOCEOIMIE

£ 12.55.M5

Inncn nttendnnl, or other emergency responder who wne engnged in
cho performance of olficinl duties nt the time of the nssnult nhnll he

sentenced to n minimum levin of
(e)  Tho execution of n sentence under (c) or (d) uli’ thin section mny

imprisonment of 30 dnyn.

notbe suspended nnd probntion or pnrole mny nothe grnntcd until the
minimum term of imprisonment hnn been served. Imposition of n sen-
tence under (c)or (d) of this section mny not bo suspended, except upon
condition thnt the defendnnt bn imprisoned for no loss thnn the mini-
mum term of imprisonment provided in (c) or (d) of this section, nnd
the minimum sentence provid»d for in (c) or (d) of this section mny nol
ho otherwise reduced. (§ 12 ch 150 SLA 1978; nm 5 2 ch 139 SLA
1980; nm ft 22 cli 59 SLA 1982; urn ft 13 ch 01 SLA 1982; nm ft 31 ch
M3 SLA 1932; nm ?5 4, C ch 92 SLA 1903)

NOTES TO

ConetMullonnllly of pranumptlvn
nenl t|clnﬁ grovmon*. — See nutee Ufi-
d?r nme fe deg A3 12,6525, Nell v.
Sgry?e), G42 P.2d1HOT (Alnekn CI. App.

Mnximum _nenlence for Joyrhling
Jtiellflcrl. — The dlelrlct court judge wne
r.rt rionrly mletr.ken In chnrncterizing a
defendnnt nn a wornt offender, nnd In m-
oeing tho mnximum eontence ofcne yoar
or third-degree criminal rmechlofpoynd-
Inﬁ). Deeplle thn limited period of fime in
which Iho defendnnt committed the of-
feneee, the defendant's record, coupled
with The enpecinlly eorloue rnture of the

particular Joyriding oflenece. i.e., lhal It

wee committed In"order lo ,'erp?rnl« a  1988)

felony, Juetiliee the ecntcme " Impoeed.
Plan \6.85tn|e, 724 P.2d GOO tAlnekn Ct.

Apg). 1980). _

entonco uphold. — Comp eilo nen-
tenco of 24 ntonthe wllh eix mo.ithe cue-
pended for reTuenl to juhm |l lo n diemlcnl
tirenth leel nnd for driving wltn n cue-

DECISIONS

pendfd op-mtnr'n lic-nnnwna affirmed
where Ihe defendnnt hnd__ﬂv? r-'Mr “Irlv-
’mn; while Intoxlenled cnuY]Ic Inne and nl
enel four prior driving wllh anepended |I-
c«n«e eonvicllone nnd wne on Pro ntim. fnr
n prior driving whiln Intoxlenled end drlv-
Ing with euependcd lleonee convicllon.
Wil V'gBSJ”“" 692 P.2d 976 (Alnekn CI.

App. 1984).

p80neecu|lve emtencing hy dlelrict
court pnrmleniblo undor former Inw.
— Soe Slate v. Pelo, 420 P.2d 338 %—\Inekn
1966), decided under former AS 11.06.010.

Applied In Qelroeky v. Sinin, 726 P.2d
1087 (Aloeka Cl. A[l)fl) 1980); Purcolln v,
Stnte, 765 P,2d 114 (Alnnkn Ct. App.

Cited in Law v. Sinle, 624 P.2H 284
(BAInekn 1981% Kelly v. Stnte, 603 P.2d
987 &Alnekn [, A;S)g *98.12(; Sinto v.
Wnnlkce, 749 P.2d 1360 ( .
1988); Smlllr v, Sinte, 766 P.2d 91
(]Alnekn Cl. App. 1988); SUnvnrt v. Sinlo,
03 P.2d 616 (?Alnnke Ct. App. 1988).

Sac. 12.nr.140. Sentences far violations. (Repealed, § 20 ch 09 SLA

1902}

Soc. 12,65.145. Prior convictions, (n) For purponco of connicler-
ir.g prior convictionB in imposing sentence! under AS 12.55.125(c),

(d)(ll)), (d)(2), (e)(1), (e)(2), or i)

npriorconviction mny not be considered if n period of 10 or more

yenrn hnn elapsed between Ihn dale of tlic defendant's unconditional
discharge on the immediately preceding ofienne nnd commission of the
present olfensn unlosn tho prior conviction wnn for on unclinssified or

A felonv'



5 33.30. UJi Aiaska Statutes 5 33.30.101

4) secure or engage in employment;
5) nilond educational ms'ilutionr
0 secure n reiidonce or mnke other preparation fur release;
7) appear Lofnro n group whoso purpone is n belter uiidcrstniiding
of crime or coneclinns: or

(8) for nny oilier rtim bilitnlivo purpose the commissioner deter-
minor, to ho in tho interests of tho prisoner nnd lhe public.

(b) .ftho commissioner determines with reasonable probability thnt
n prisoner enn livo undor reduced supervision without violating the
Inw or tho conditions onInblishod for tha conduct of the prisoner, llie
commissioner mny grnnt n furlough nfler considering

(1) the fnclors in AS 33.30.091;

(2) violations, iT nny, by tho prisoner of n condition of n prior fur-
lough;

(g) tho history, if nny, of institutional misconduct by the prisoner;
nnd

(/) the best interests of the prisoner nnd the public. (§ 6 ch 88 SLA
198G)

NOTES TO DECISIONS

An nmonilrd nenlenrn ronstnuyvl lo 16K (File No. 31721. 094 P.2d .78 %1070)
hsvo rrpinctnl the Inilinl term of |m-  decided under furmer AS 33.30.2.0
Pnsonment b% employment ns n fire Piiteuniil lo the prnviniuns of former AS
ighter would hnvo bees In effect eiinilnr 33.30.(120 nm! former AS 33.30.0'i0 n grin-
105 o relenso Thus, Ilir amended oo~ nnor in_lim runlotly of the Division (now
tenco would_hnvo mennl llinl “cncli dny ~ Depnitiimntl of Cn reelions hnd the rlg%ht
spent Workmg would »0_connidored llie o rereive pnycholngmn or ﬂnyclunnc
quwnlgnt ofh d“eg SPOUrt] m| ;‘7” [(_Jﬁg”eM\r/] Irenlmentc|j n’ phynicinn orf(t)lt er ||enkllﬁ1I
core provider, exercining oftlinnry ski
12171, <7 P24 371970, ueméed under i chre nI tho imé.of Observation, con-
fo”lrﬂ%tAl% ?gcelve sychlnlrlc enre. —  Ituded wlin lennonnhle modicni certnmy
Pio qest of 1 rsm ors “ ht In- meaivn lhnt lim _prisoner's nyinplorns evidencert, n

Uontmont for lientlh ro n soutlined In  shtioun illseosp or injury, |Ihnt such dis-

0se Or [iijuly won cumntiln o mi ht |>o

ttowrln\%n\é non“ﬁ'W"r‘n e ()2r9e4nné1 fn Gir. guhstnnlmtyynllevmled and that i

remo courl od ils criteria in rloter-  tonlinl fr linrm to tmé)nsoner h% reneon

ining p |est|on ns to the ” ||t0 1 pris- fdelny or deninl of enro could he hulmtnu,

ik recﬁ"’e chongionl . phvc 'Q\ts Bl R P 0P ?e|r|rf1|rf1rﬂ

”°§8re tﬁnfnovm " 8p il S g Hpethmﬂ nF|I mkler 1roundn 4Sgp24 38

. Nn. [COIt F|IeN p o [fifiH (File No rn

%l%ZT % Bz% 134 on rn\qem S% mo? 8970) emded under fotnmr AS

ieri-on other gmuhde. Sup. Ct Op. Pin. 3330200

Colintornl roforcnoen. — Fniluie of furlougli or olimr porininsfvn rrlenso
piisonrr (n return nl cxpimtion of work riod im crime of onenpo. 76 ALH.34 G O

§ 33.30.110 I’nonATioN, Piusons, and PnjsoNRns 5 33.30.111
me 33.30.110. Hiepmled, 812 ch 88 SLA 198(1.)

Sec. 33.30.111. Prerelease furloughs, (a) Furlough programs es-
tablished under AS 33.30.010 must includo proroleane furloughs de-
signed to facilitate the reintegration of a prisoner into society.

(b) A facility thnt in specifically ndaptod to provide a rosidonce out-
side prison, including n hnlfwny house, group homo, or othor pinco-
inont thnt provides vnrying levels of resti ::tion nnd supervision, mny
1)0 used for n prinonor on a prorolonHo furlough.

(c) Tho rontrictions nnd supervision required for a prerelonno fur-
lough shall piovido safeguards thnt ininimizo rink to thn public nml
include, ns n minimum,

(1) frcquont contact with tho prinonor by persons supervising tho
prisoner;

(2) knowledge by supervisory staff of tho locntion of the prinonor;

(3) periodic reports hy supervisory stnfT to tho commissioner on the
porformnncc of tho prisoner while on furlough; nnd

(4) aresidential sotting in which pe sons supervising n prisoner nre
obliged lo immediately report lo the commissioner nny violntion of n
condition set for tho prisoner's conduct.

(d) Notwithstanding AS 33.30.101(b), nnd other eligibility criteria
established by the commissioner, thnt relate to risks to tho public
posed by the proposed furlough of a prisoner,

(1) a prisoner sentenced to a definite term of imprisonment of more
thnn one yenr but loss thnn five yenrs is not eligible for a prorelenne
furlougli until the prisoner hns served nt least one-third of the sen-
tence; nnd

(2) a prisonor sentenced to a definite term of imprisonment oT five
years or more is not eligible for n proreloDso furlough until the pris-
oner hns served nt lonst one-third of the sentence or ia within threo
years of tho release dote, whichever is Inter.

(e) A prisoner mny request n prerelenso furlough undor procedures
adopted by tho coinmisHionor. IT the commissioner denies a roquent for
n prerolenso furlough, tho commissioner shall provide tho prisoner
with n written explanation of the reasons for tlio denial.

(0 Upon request of thn victim, in the enso ofn prisoner convicted of
a crime against n person, notice or tho commissioner's intent to con-
sider the prisoner for a prerelenso furlough shall be sent to tlio victim.
Tlio victim mny commentin writing on tho intent of tho commissioner
to release the prisoner on prerelease furlough status. The commis-
sioner shall consider the comments of the victim before making a final
decision lo relenso n prisoner on n prorolonso furlough. If tho victim
requests notification, the commissioner shnll tnnko ovory reasonable
effort to notify the victim of nn intent to release the prisoner on a
prerelease furlough. Tho notice must contain thn expected date of tho
prisoner'e release, tho geographic nren in which the prinoner will re-
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§33.30.080 Aiaska Statutes §33310'ﬂ.

NOTES ro IIKOHIONH

rityalcftl nxnmlrintion uliortly nftor  did not vininfn former AS 12 4r>.0B7(n)
«rrf»gt h/»kﬂ\pmper'_ A Hhrmcnyoxnmi_ prowdmg for dpoyrhinlric nxnminnlinn'n

nnlinn by n clinicnl pnychomjjin| nhoitly 1 dofendoMI under rrrinin candilionn, nnd
nfler defendnnt wnn nrrenin| nii

RO ol e
Info cunfewly, brrnune the f*o'iim fenrod iin- Hf :
fendnnl i Pllicidnl, wnn Prodwrl milho- ~ Ifivrimn v, 5|”|9M5UP- Ct. B No. _1HI9
fired under former 'AS I1130.1HOM) nnd ~ (File No  332m. Mx2'2d 1200 (19701.

Collntnrn| refnrnrrmn. —_ (nitftittnlilp
and nvidnnlinry uno of uncmivicUMI prin-
onnm' rnnil. 02 AMtftl MAl,

Sec. 33.30.080. (Repented, $ 12 cli 88 SI.A 1088.1

See. 33.30.00L. Transportation of prisoners, <n) The commis-
sioner of public nnfely is responsible for transporting n prisoner to nnd
from the court havingjurisdiction over the prisoner nnd for delivering
n prisoner lo n correctionnl facility upon temporary or finnl commit-
ment by n court or upon transfer of n prisoner from one correctional
fncility lo nnother either inside or outside the stnto.

(b) The commissioner of corrections shall make nvnilnblo return
trnnsportntion to the pince of arrest for n prisoner who is released
from custody in n stale correctional facility.

(¢) The commissioner of public snfety shall mnke nvnilnblo return
trnnsportntion to the place of nrrest for a prisoner who is relensed
from custody before admission lo a state correctional fncility.

(d) The commssioner of corrections shall adopt regulations govern-
ing the furnishing of transportation, dischnrgo payments, nnd cloth-
ing to prisoners upon release from a slate correctional fncility nt nny
stage or n criminal proceeding. _ _ _

(e) Except as provided in (8 of this section or nR necessary in a
criminal action pending ngninnt the prisoner, a court mny not order
tho transportation or a prisoner.

(0 Acourt may order a prisoner who in a party or witnesn to n civil
nclion or a witness to ncriminal action to appear at a pince other thnn
within a correctional facility only if the court determines, after provid-
ing a reasonahle opportunity for the commissioner lo comment, thnt
the prisoner's personal appearance is essential In the just disposition
of tho action. In making ils determination, the court nhnll considor
nvnilnble alternatives to the prisoner's personal nppenrnnce including
deposition nnd telephone testimony.

Fg) Except nR provided in <li) of this section, the expenses associated
with the transportation of a prisoner ordered under (f) oT this nectlon,
including Ihe costs of trovel for the prisoner and escorting olTicors nnd
the salary and per diem costs of the escorting officers, shall he borne

§ 33.3U.090 ['ItODATION, I'ItISONS, AND ZIItIHONKItil i 33.3U.Ull

hy the party who has requested tho priaoner's appearance, nnd nhnll
he paid to tho commissioner of public onfoty before tho prinonor ia
transported.

<h) A prisoner who is n party toa civil action is notrequired to bear
the full costa of n prisoner's own transportation under (g) of this sec-
tion if tho court determines thnl tlio prisoner is indigent. In these
cnscs, the court mny require the prisoner to hear n portion oftlio costs,
nnd the commissioner of public safety shnll boar the remnining costa
of transporting tho prinonor. ' nn indigent prisoner recovers a money
judgment, tho court mny require the prinonor to boar all or pnrt of the
oxponnos required undor (g) of this section. (5 3 ch 88 SLA 1980)

Soc. 33.30.090. IRopenled. 812 ch 88 SLA 1986.]

Sec, 33.30.091. Designation of programs. Except as provided in
AS 33.30.111 nnd 33.30.161, the commissioner inny assign a prisoner

committed to tlio tommisnioner'n custody to n program established
under AS 33.30.011(3) considering

(1) safeguards to the public;

(2) tho prospects for the prisoner's rehabilitation;

(3) the availability of progrnm and fncility space;

(4) the proRpect of future judicini proceedings requiring the pres-
ence of the prisoner;

(5) tho nnturo nnd circumstances of tho offonso for which tho pris-
oner wns sentenced;

(6) the needs of tho prisoner ss determined by a cInsBificnticn com-
mittee nnd nny rocommondntions made by tho nontencing court;

(7) the record of convictions of the prisoner with particular empha-
sis on crimes specified in AS 11.41;

(8) the use of drugB or alcohol by tho prisoner;

(9) tho length of the prisoner's sentence; nnd

(10) othor ctitcria considered appropriate by tho commissioner, in-
cluding experimental ovnluntior, of correctionnl programs thnt nre

consistent with protection of the public nnd reformation of the pris-
oner. (5 6 ch 88 SLA 1980

Sec. 33.30.100. (Repentted. 5 12 ch 88 SLA 1986.]

Sec. 33.30.101. Furloughs, (a) The commissioner nhnll adopt reg-
ulations governing the granting of prerelease nnd nhort-duration fur-
lougha to prisoners to

(1) obtain couriBoling nnd trentment for alcohol or drug nbuno;

(2) secure or nttend vocntionnl training;

(3) obtain medical or psychiatric treatment;
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6 33.20.1M0 Alaska fiiAiurr.n § 33.20.050

Soc. 33.20.0%10. Released prisoner. (a) A prinonor released under
A'S 33.20.030 nhnll bo released oil mnndntory pnrolo to the custody
nnd jurisdiction of the pnrole bonrd -inder AS 33.10, unlil the expirn-
tion of the mnximum term to which the prisoner wns sentenced, if the
term or terms of imprisonment exceeded 1P0 dnyn. However, n pris-
oner relonned on mnndntory pnrole mny he discharged under AS
33.15.210 before the expirnlion of the term. A prisoner who wns sen-
tenced to nn imprisonment of 180 dnyn or less sloill he unconditionnlly
dischnrged, except ns provided in tc) of this section,

(b) This section docs not prevent delivery of n prisoner to the nu-
thorilios of nsinto or the United Stolen nntilh d lo the custody of the
prisoner.

(c) Ifnprisoner's sentence includes n residual period of probntion, n
prisoner relenscd under AS 33.20.030 shall immedintcly begin serving
the residunl probationary, period, except thnl if mnndntory pnrole is
required under (n) of this serlion. serving the piobnlionnry period
shall immedintcly follow dinchnrgo from pnrole. (fi Xch 107 SLA 1950;
nm 3, d ch PR SLA 19R5I

Effect of nmondment*. — "llir 1086
Amendment rewrote nubRcctinn (n) nn'i
nchlrd luhAeclinn (c).

NOTES TO DECISIONS

The wording of IR US.C, ft 4*M In
very clone Io t nt ofnulmectlon In). Mnr*
up. ClI Op No |9R2 No.

(F|Ie No 41182 604 P2d I(19/9), decided {

1 _(File No, 77391 675 P.arl 1297
pnor t0 1%86

, (Jpcuhml prior to 1986 ninoittimonl.
enro of renumrPtlvoly Hente nco&j
0 C

Pnrolo onrJnautﬁnont — I'neonere or, Rrrsut tivoly Ponl**i
it i, Uy re)(«ned i

F)V“" i r°'°PauHec”c”|'on”M"%|H”%erne°r i i S
ts dnyn lo eerve under Il.o.r ec,, g ........ | nnpl UIcondIIIonn|
|

to ro rolon-p.1 no Ift relonnoﬁ r rﬁmd
[? Iho N horerpv/'\o gt poem rc%ﬁdn%,r Fil". Nu. §97*| 719 PQ d M I tflv% re-
of r

ggroo fUnhum_v. Hiorne, Ct.
4)

[r]
0

olco«o on nryle whirl, nre tho -nmo n- AnP; 1>P. No d O(FI|c No.
lho opocinl_condition” which the pnrolo  A- 415[) GtHI 211212 (10851,
onrd -Ctn Tor Aooncrn which il rt>lonﬁ) {[(n in 5"y qu" Rl A p 0Op.
rcl-In crntli,ii rPd tlio pnrofo lo No. UIGI), (IT4 P.2d ]18 51 2
onr emn revo etepnrn|oo 0rno,>nn nt0|l in N nkn nk v. .S oe, Ct. 20
mnndntor?/ rclenno who violnlon thooo npo- f 90 fl-ile No; fH2CM, G15 1*2,1 215
cinl condilinnn, even though tho violntionn ~ <19821.

Sec. 33.20.U50. Forfeiture for offense, If during the term nfim-

prisonment n prisoner commils nn offense or violates Lite rules of tho
correctionnl fncility, nil or port of the prisoner's good time mny be

forfeited under regulations ndnpled fry the commissioner of correc-
tions. The nmounl or good time forfeited shall be relnled to the sever-

ity of the offense or rule violnlion. (§ 5 clt 107 SLA 1950; nm § 2 ch 11
SLA 1906)

2

10 not violation*! of etnlutory cnmlilionn

S 33.20.050 PnonATION, Prisons, and Piuronkiu H 33.20.070

qot of AmicumAnta. — The 181 \ithdrawal. forfeiture, modification, or
amendment rewrnt itiis éecllon.
|reonateftr§ reference*. — 73 CJ1S., ggn)\w&go%*%vnn allowance to prlemter

Sec. 33.20.000. Restoration of forfollod good time. Tho commis-
sioner of corrections nmy rontore nil or n portion of n prisoner's for-
feited good time, tinder regulations adopted by the commissioner, if
tho prinonor domonBtrntcs progress in faithfully observing tho rules of
the correctionnl fnciity in which tho prisoner is confiiiod. The ninount
of forfoitod good time restored hy tho commissioner shnll he minted to
the ncveritv of the offense or rule violation committed by the prisoner
nnd the length of time ofgood conduct thnt followed the ofTensc or rule
violnlion. (5 G ch 107 SLA 19G0; nm s 3 ch 11 SLA 19P5)

Effect of amendment*. — Tlio 1PRO
amendment rewrote tide section.

NOTES TO DECISIONS

Cited ia Benr v, Stale, Sup. Ct. Op. No.
470 (File No. 813). 439 F.2d 432 (1968).

C0”at?tfaz|1 roferenoe*. — 72 CJS, erronoonA or void jonteng nvn||dJudg-

PrlAanA of ti * Mitall
Right to credit for time nerved undor trInI 35 ACLOR%C I102%3 ang - now

Article 2. Power of Governor to Grant Pardons,

Commutations nnd Reprieves.
ction Section

Secti
70. Governor mny grnnt pnrdone, commu-  80. Bonrd of nrole to Invoetlgn llcn-
I-tl ? B [e%nencfp

3
0.
ona and Teprieve tlon. t I executive ¢

Soc. 33.20.070. Governor mny grnnt pardons, commutations
nnd reprieves. The governor may grnnt pardons, commutations of
sentence, nnd reprieves, and suspend nnd rem it fines nnd forfeitures

in whole or part for offenses ngninst the laws of tho Stnte of Alaska or
tho Territory of Alnnkn. (§ 1 ch 16 SLA 1961}

NOTKS TO DECISIONS

Them la no nuthority wh|ch would 05)04N0 1218 (File No. 2202), GS43

2
‘mict the nsionof thoAu nrlor (
court'* Jura dp?n t0 nontonco 10176626 Jorotlex v, Stat

P
Into a realm of review n d _modification 1%77
which, is Atntutor?l vented jn oither the d In Dear v. State. Sun. Ct. Op. No
nvipreino court or thn executive branch of BN 129 TTHRRY
gO\F/)ornmont Davenport v. 9tnta, Sup. Ct. 470 (F|Ie No. 813), 430 i (PO
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for tlio period of good lime credited under AS 30.20, aubjoct to condi-
tions impound by tlm bonrd and mibjoct to itn cuntody and jurisdiction;

(8) "pnroleo” menus n prisoner, sentence lo o»e or more lermn of
imprisonment exceeding 180 dnyn, roloaned by tlio board or by opera-
tion of Inw before IIm expiration nftho term, subject lo the cuntody nnd
jurisdiction of tho bonrd;

(9) "prisoner” mennn nn offender confined for n violation of sinte
Inw, but does not include n person confined under AS 47,

(10) "victim" hns the manning given in AS 12.55.185. (§ 2 ch 88
SLA 1985)

Hevinor'n nolnt. — Formerly AS
33.10.2G0. ftnnumbniwl In  I9RG,

Chapter 20. Remission of Sentences nnd
Executive Pardons nnd
Clemency.

Article
! an||ftft|ot| of Sonlé#Mree (M 3.1,20010 — 33.20,000)
2. Power ofGéJ(\)/)ernor lo Grant I'nrtlonn. CouimuLntionn nml Roprlevrn {8& 33.20.070 —

Article 1. Uomiflsion of ScntenccH.

Section Section

10. Comﬁutanon of good tiiim 00. FoiOdlurc for offrnng _
30. Disc arq 60. Hinlmntiim of forfeilix| good ti no
-10. Rolonwvl prieon”r

NOTES TO DECISIONS

Dorlvntliui. — Alnnkn'n mnntlnlory ro- 08. No. 1002 (Kilo No 4802), 001 N2d |
lenge eclinmo ia derived from Ifl US.C. (1979).
4161-6(5. Morion v. lnimnoiid, Sup. Ct.

See. 33.20.010. Computation of gootl thne. (n) Except nn pro-
ve'-d in (b) of this neelion nnd notwithstanding AS 12.55.125(0(3) nnd
12 ".125(g)(3), n prinonor convicted of nn offense against the ntntc or
¢ political subdivision of the ntale nnd sentenced to n term of impris-
onment thnt exceeds three dnyn is entitled lo a deduction of one-third
or the lerm of imprisonment rounded off to the nenrost dny if tho
prinonor follown tho rules of the correctionnl facility in which the
prinonor is confined.

(b) A prinonor sentenced to n term of imprisonment of more thnn
ono yenr before April 9, 1986 who wnn entitled to n deduction of lens

2

533.20.020 f'nonATioN, I'nisons, and [Qiiifonkus i foi.l.u... .

thnn ono-third of tho term of?mprisonment is entitled to n deduction
of ono-third of tho portion of tlio torm of imprisonment rojnnining to
be norvod nn nf April 9, 198G, unless tho Honrd of Pnrolo dotorminen
thnt, with reasonable probnbility, tlio prisoner will not livo nnd
romnin nt liberty without violnting nny Inwn. (5 1 ch 107 SLA 1960;
nm § 17 ch 166 SLA 1978, nm § 1 ch 11 SLA 1986)

Effocl of amendment*. — The mnr.
nmendmont rewrote thin soclion.

notes to decisions

Wording of order. — Hi# wordm? Stated In Stelo v. Friujor, Sup. Cl. O[P
order jmp ndm% the Img?smon of non- No, 3001 (File No. 8-972), 719'P.2d 201
tenco for it givon length of time, end re-  (1980).
quiring, o» 1 epcclnl condition of probn- Cited In Bonrv Stnle Sup Cl. Op. Ho.
o e o G e e e o i

v iodi
Sute i » prleonfr given porltdic | e e NonS|202V5esn eésfzuf 3P 28 101
recolvoe apprcprinlo “good. lime”. creal t 11976): Morton V. IInmmond Sup. CI. O
nnd no thnt hdn pnrol? eli |b|||t¥ in pro * Ho. 1082 (File No. 4882). 004 BIH pi
%ﬁ'yo%‘]m g (el N el3) s B g a5 500 Am, 0p. o

GG (1980), : 02 (lt=||o No 006), G4l P2d 8 Sﬂ ngl);
uoted 11 Drnhnm_v, Blcrne, Ct. App.  Unn App. Op. No. e
0o 537l N TH6 15 22 9% No. 6101) 654 P2d L0989} o o
(1 048' Bishop v, Mumup I|tyofAnchor- Frnrlor, Ct. App. O GO (File No.
nge, C1. App. Op. No. 392 (Filo No. A-169). ~ A-415), G98 p2d 17212 (1985)
G P.2d 103 19 )

Collnlernl reforencen. — 69 Am. Jur. W|thdrawa| fmfclluro niodificnlion, or
Prdon nnd Pnrole, S 1 et nog. denial o good -time nllownnce to prisoner.
24CJ S., Criminnl Tnw, H 1571, 1G18; 96 ALR2d 1265.
G7A CJ.S., Pnrdon nnd Pnrole, | let neq.
Pnrole_ ns nun(fendmg running “of sen-
tence. 27 Allt

Sec. 33.20.020. Good time. /Repealed, 821 ch 166 SLA 1975.)

Soc. 33.20.030. Dinchnrgo. A prisoner shall bo rolonnctl nt tlio ex-
pirntion of the torm of sentence leBd the time deducted for good con-
duct. A certificate ofdeduction shall bo entered on the commitment by
tho warden, keeper, or thn commissioner. (5 3 ch 107 SLA 1960)

NOTES TO DECISIONS

IL5J|<*Io%fto proaumptl\/”l\/ly| -onttlnreré glFolrlrtlJ No. 597%) 110 ’&g 216 0(1( |) 3
rgon — raaumpiively aenirncn

il S e,

) ' ' ?t(é%)m 03 0 o R 8D B

C
&S

tcnce ennnot ho rolcnacd unconditionally.
Stnlo v. Frnzier, Sup. Ct. Op. No. 3061
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under AS 12.55.)55(n) or during tlio term nfn Connernti\*<* or partially
connocutive prenumplive nontonco impoBod untlor AS 12.56.025(e) or
17)-

(c) A prinonor eligible for dincrotionnry pnrolo during n period of
nontonco onhnnceinont iniponod undor AS 12.50.155(n) or during n
conpocutivo or pnrtinlly connocutivo prenumplive nontcnce imponod
undor AS 12.55.025(0) or (g) nhnll nerve tho uncnhnucod portion of tlio
nontonco or the initinl pronuinptivo nontonco before being otherwise
eligible for dincrotionnry pnrolo undor AS 33.1G.100(c) or (d). For pvir-
ponon of thin nuhnoction, tho nentenrn lor tho monl norioun ofronno in
tho cnno of connocutivo or pnrtinlly connocutivo pronuinptivo nontoncon
nhnll bn ennnidorod thn initinl pronuinptivo nontonco. The unonhnncod
nontonco or the initinl pronuinptivo nontonco in connidored nerved for
purponen of dincrotionnry pnrolo on thn dnlo tho unonhnncod or initinl
proHumplivo nentonco in duo to expire lenn good time onrned undor AS
33.20.010.

(d) In determining tho eligibility of n prinonor for dincrotionnry pn-
rolo. tho bonrd mny roly nn the verbatim written trnnncript of the
judgo’n nentcncing reinmkn under AS 12.55.025(h)(1), nnd nny other
portion of tho nontencing proceeding, ns well nn thejudgment entered
by the courl. 2 ch 88 SLA 1985)

FdIII or'i note*. — Sacliou 9, ch. 88, tinlly connocutivo prcRumptivo annlonce
SLA 1 5prowdon lhnt (h) 0 fthm flection imponod undor AS 12.55.025(0) or (g) if
“nhnll_bo npplied pronpaclivply, except (he sentencing court ordcm dmcrenonnry
thnt nnonorn _pciiteucad |>oforn January pnmin ol |h|?|| Tor Ihnt period."*

0 n*e eligible for discretionary pn- ly* Uln?lvo KIAtar report*,

rolo durmg 0TI Of nontOnco ENNANCE-  Houd letter N intent elated. (o b) ofthm

ment linpond undor AS 1255.[fifdn) or
during tﬁo torm of n connocutivo or E)ar noction, the 1985 llonne fournnl, p 21,

NOTES TO DECISIONS

Wording of order. — "llie wordm? toiico mnnot bo relenncd uncnndmonnloy
order Runpendipg Iho imposition of nen-  SUdo v. Fnu.lcr, Sup {J
tenco for ngiven length of time, nnd re- (F|Ie No 8972) 719 F2d 20 1980) re
umng m 11 nMKin| ?ondltlon of POhB versin <'\SD ID 00 HI No.
gde inite, te{ of Imprisonment to e Ad4lLg) 098L M 122 1985 decided un-
eerve perio |car¥ ccrwmry to on*  dor fof 180.
sure thnt n prinonnr given >r||od|c limn ~|ur|ndIcUon to deude challeng
rereivnn appro riate g 00d tlme Lredit, - nnd cnuelKutiniinlity. — Dintrict cout
nnd eo thnt It| pnrole el|g|b|||tk/ prop Inched jurindirlion to decide chnllengen \a
erly com’\Pute hilticecy v 53 rggcj\ﬁj llie ntnte parole Monrd'n interpretation of
Y

11 (File No.'518 th|n ﬂect|on nml to the cnnnt|tut|onnI|IK
108/13 {1980) ‘decided under former AS  AS 31.15.180 m Interpreted. Such chnl-
31.15.180 Irngeft hnd Ur be liroughl in the RUporior

Helena* o Rresumptlvely Rontonced court |||nbop v. MuniCipality of Anchor-
r%lo nr, — renumpnvrI){ neninneed e Ct A No 192 (Filo No. AlCIO)
M ton who ii m ndfttnnly telnnefnl with 5 l 7d 1 1 84), deuded undor former
180 dftye or leM remaining on hie non-

10

1 "1S.10.100 I TEOHATION, I"™MIMON/  \Nil I TeIMIINGA 5 Gil. 10,1 10

Sec. 33.10,100. Grm .ting of din' .etionnry pnrolo. (n) The bonrd
mny authorize tho rnlenne of n prinonor on dincretionnry pnrolo IT it
determine!) n reasonable probnbili* ‘xIntn thnt

(1) tho prisoner will live nnd rei «in nt liberty \vit)iout violnting
nny Inwn or conditions imposed b> .io bonrd;

(2) tlio prisonor'nrebnbilitnlion i ireintogrntion into nocioty will
bo furthered by relenso on pnrole

(3) tbo prinonor will not pone n eont of hnrm to tho public if ro-
lensod on pnrole; nnd

(d)  rolonse oftbo prinonor on pnrowould not diminiRh tho nerioun-
nenn of tho crime.

(b) If tbo bonrd finds n change in circumntnncen in n prinonern
pnrole relenne pinn nubmitted undei AS 33.16.130(n), or dincovern now
information concerning n prinonor who bnn been grnntcd n pnrolo
relenne dnto. the bonrd tnny rescind or rovine tho previounly grnntcd
pnrole relenne dale. In reconsidering the relenne dnto, the procedures
set out in AS 33.16.130(b) nnd (c) nhnll be followed.

(c) F.xcept nn provided in (d) of thin ncclion, n prinoner mny not be
released on discretionary pnrole until tho prisoner hns nerved nt lennt
one-fourth of tho period of confinement iinponed, one-fourth of nn en-
hanced period of confinement imposed under AS 12.65.155(n), or nny
minimum term net under AS 12.55.115 nt Bentoncing, whichever in
grenter.

(d) A prisoner who in sentenced for a term under AS 12 55.125(n) or
(b) mny not be released on dincretionnry pnrole until the prinoner bnn
nerved the mnndntory minimum term undor AS 12.55.125(n) or (b), nt
lennt one-third of the period of confinement imposed, or nny minimum
term setunder AS 12.55.115 nt sentencing, whichever is grenter. (§ 2
ch 88 SLA 1985)

NOTES TO DECISIONS

Tho trial court |r not requned lo nd- A Increnfto In tho minimum period
vbio_of pnrolo minimum*, oro [t au- of Incarceration ,equlred before be-
thor|ty Fo f|xRon|o|o eli |b|||t qb tP omln%ehgme orpnrolo Irnn Increnae
tﬁ eferable for the Rontnince NtUon V.S p. Ct.
t ncourt () Inform { e efen ant F||0r(1\16n No. 2200 (File No. 4008), 017 P2d 50

Sinig, sup. €1, O
2894}1 203 og S 1978% Teokded o Hé et e AS

der former AS 33. 150 0.

Roc. '3.10.110. Prcpnrole report, (n) In determining whether a
prisoner in suitable for dincretionnry pnrole, the bonrd nhnll consider
tho prcpnrole .sports including

1) the prenentenco report mnle to the sentencing court;

the rocoinmondntioi.n mndo by tho sentencing court, by the pros-
ecuting nltorney, and by tlio defense nttornoy, nnd nny statements
made by the victim or tlic prinoner nt nentcncing;



REPRESENTATIVE CON BUNDE Alaska g>tate legtelature

CO-CHAIR HEALTH, EDUCATION
& SOCIAL SERVICES

JMoutfe of ftepresentati'bes

MEMORANDUM

DATE: February 28, 1994
TO: Judiciary Committee Members
FROM: Representative Con Bunde

RE: HB 334

DURING SESSION:

STATE CAPITOL
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-4843

As a result of working with Mr. Ed McNalley, members of the Dept, of Law,
Senior District Attorneys throughout the state and our bill drafter Mr. Jerry
Luckhaupt, the attached CS for HB 334 will be proposed in Judiciary Committee

today.

Please do not hesitate to call my office if you have any questions. Thank you for

your consideration.
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2/26/94

CS FOR HOUSE BILL NO. 334( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUNDE, Olberg

A BILL
FOR AN ACT ENTITLED
"An Act relating to criminal sentencing; and relating to mandatory life
imprisonment, parole, good time credit, pardon, commutation of sentence, reprieve,
furlough, and service of sentence at a correctional restitution center for offenders

with at least three serious felony convictions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section L FINDINGS AND INTENT, (@ The legislature finds that

(1) community protection from persistent offenders is a priority for any
civilized society;,

(2) a large percentage of criminal offenders convicted in this state have prior
criminal histories;

(3 punishments for criminal offenses should be proportionate to both the
seriousness of the crime and the prior criminal history of the offender;

(4) the legislature has a right and the responsibility to determine when to
impose a life sentence.

- CSHB 334( )
New Text Underlined (DELETED TEXT BRACKETED]
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(b) By sentencing three-time, most serious offenders to prison for life without the
possibility of parole, the legislature intends to

(1) improve public safety by placing the most dangerous criminals in prison;

(2) reduce the number of serious, repeat offenders by tougher sentencing;

(3) set proper and simplified sentencing practices that both victims and

persistent offenders can understand: and

(4) restore public trust in our criminal justice system

*Sec. 22 AS 12.55.125(c) is amended to read:

() Adefendant convicted of a class A felony may be sentenced to a definite
tern of imprisonment of not more than 20 years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 12.55.155 -
12.55.175:

(1) if the offense is a first felony conviction and does not involve
circumstances described in (2) of this subsection, five years;

() if the offense is a first felony conviction, other than for
manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or
caused serious physical injury during the commission of the offense, or knowingly
directed the conduct constituting the offense at a uniformed or otherwise clearly
identified peace officer, fire fighter, correctional officer, emergency medical technician,
paramedic, ambulance attendant, or other emergency responder who was engaged in
the performance of official duties at the time of the offense, seven years;

(3) if the offense is a second felony conviction, 10 years ;

(4) if the offense is a third felony conviction and the defendant is not
subject to sentencing under (I) of this section, 15 years.

*Sec. 3. AS 12.55.125() is amended to read:

(i) A defendant convicted of sexual assault in the first degree or sexual abuse
of a minor in the first degree may be sentenced to a definite term of imprisonment of
not more than 30 years, and shall be sentenced to the following presumptive terms,
subject to adjustment as provided in AS 12.55.155 - 12.55.175:

@ if the offense is a first felony conviction and does nor involve
circumstances described in (2) of this subsection, eight years;

CSHB 334( ) -2-
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() if the offense is a first felony conviction, and the defendant
possessed a firearm, used a dangerous instrument, or caused serious physical injury
during the commission of the offense, 10 years;

(3) if the offense is a second felony conviction, 15 years;

(@) if the offense is a third felony conviction and the defendant is not
subject to sentencing under fi) of this section, 25 years.

Sec. 4. AS 1255125 is amended by adding a new subsection to read:

O Notwithstanding any other provision of law, a defendant convicted of an
unclassified or class A felony offense shall be sentenced to a mandatory term of
imprisonment of 99 years when the defendant has been previously convicted of two
or more most serious felonies and the prosecuting attorney has filed a notice of intent
to seek a 99-year mandatory sentence. If a defendant is sentenced to a mandatory 99
year sentence under this section,

(1) imprisonment for the prescribed mandatory term may not be
suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under AS 12.55.085;

(3) imprisonment for the prescribed mandatory term may not otherwise
be reduced except as provided in AS 33.20.070.

*Sec. 5. AS 12.55.145(a) is amended to read:

(@ For purposes of considering prior convictions in imposing sentence under

(N AS 1255125(c), (d)(D), (@), €)(D), (€)), or (i).

(A [(1)] a prior conviction may not be considered if a period
of 10 or more years has elapsed between the date of the defendant’s
unconditional discharge on the immediately preceding offense and commission
of the present offense unless the prior conviction was for an unclassified or
class A felony;,

(B) [(2)] a conviction in this or another jurisdiction of an
offense having elements similar to those of a felony defined as such under
Alaska law at the time the offense was committed is considered a prior felony
conviction;

© [B] two or more convictions arising out of a single,

-3- CSHB 334( )
New Tenc Underl ined /DELETED TEXT BRACKETED1
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* *

continuous criminal episode during which there wes no substantial change in
the nature of the criminal objective are considered a single conviction unless
the defendant was sentenced to consecutive sentences for the crimes; offenses
committed while attempting to escape or avoid detection or apprehension after
the commission of another offense are not part of the same criminal episode
or objective®

(2 AS 1255125(11.

(Al a conviction in this or another jurisdiction of an offense
having elements similar to those of a most serious felonv is considered a
prior most serious felonv conviction:

(B of the two or more previous most serious felonv
convictions, at least one of the previous convictions must have occurred
before the commission of anv of the other most serious felonv offenses and
at least one of the other most serious felonv convictions must have
occurred prior to the commission of the present felonv offense.

*Sec. 6. AS 12.55.145(c) is amended to read:
© The defendant shall file with the court and serve on the prosecuting
attorney notice of denial, consisting of a concise statement of the grounds relied
upon and that mav be supported bv affidavit or other documentary evidence, no
later than 10 davs before the date set for the imposition of sentence if [IF] the
defendant
(1) denies

(A the authenticity of a prior judgment of conviction!

(BL[,] that the defendant is the person named in the judgment!

(Cl [J that the elements of a prior offense committed in this or
another jurisdiction are similar [SUBSTANTIALLY IDENTICAL] to those of

a
(il felony defined as such under Alaska law!
(il most serious felonv. defined as such under Alaska
law;
(DL [, OR] that a prior conviction occurred within the period
:SHB 334( ) 4
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specified in (@Q)(LA) [@)(D)] 4of this.sectiom_or
(E) that a previous conviction occurred in the order
required under (a)(2)(B) of this section: or
] If the defendant alleges that two or more purportedly separate prior
convictions should be considered a single conviction under (a)(1)(C) [(@)(3)] of this
section [, THE DEFENDANT SHALL FILE WITH THE COURT AND SERVE ON
THE PROSECUTING ATTORNEY NOTICE OF DENLAL NO LATER THAN 10
DAYS BEFORE THE DATE SET FOR IMPOSITION OF SENTENCE. THE
NOTICE OF DENIAL MUST INCLUDE A CONCISE STATEMENT OF THE
GROUNDS RELIED UPON AND MAY BE SUPPORTED BY AFFIDAVIT OR
OTHER DOCUMENTARY EVIDENCE],
*Sec. 7. AS 12.55.145(d) is amended to read:

(d) Matters alleged in a nodce of denial shall be heard by the court sitting
without a jury. If the defendant introduces substantial evidence that the defendant is
not the person named in a prior judgment of convicdon, that the judgment is not
authendc, that the convicdon did not occur within the period specified in (a)(1)(A)
[(a)(1)] of this section, [OR] that a conviction should not be considered a prior felony
conviction under (a)(1)(B) [(@)(2)] of this section or a prior most serious felonv
conviction under (a)(2)(A) of this section, or thT. a previous conviction did not
occur in the order required under (a)(2)(B) of this section, then the burden is on
the state to prove the contrary beyond a reasonable doubt. The burden of proof that
two or more convictions should be considered a single conviction under (a)(1)(C)
[(@)(3)] of this section is on the defendant by clear and convincing evidence.

*Sec. 8 AS 1255.145 is amended by adding a new subsection to read:

(f) Under fhis section, a prior conviction has occurred when a defendant has
entered a plea of guilty, guilty but mentally ill, or nolo contendere, or when a verdict
of guilty or guilty but mentally ill has been returned by ajury or by the court.

*Sec. 9. AS 12.55.155(e)(20) is amended to read:
(20) the defendant wes on furlough under AS 33.30 or on parole or

probation for another felony charge or conviction that would be considered a prior
felony conviction under AS 12.55.145(a)(1)(B) [AS 12.55.145(@)(2)];

-5- CSHB 334( )
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*Sec. 10. AS 1255185 is amended by gdding a new paragraph to read:
(14) "most serious felony" means any of the following felonies:

(A) any unclassified or class A felony prescribed under AS 11
or, an attempt to commit or criminal solicitation under AS 11.31.110 of, an
unclassified or class A felony prescribed under AS 11;

(B) assault in the second degree;

(C) sexual assault in the second degree;

(D) sexual abuse of a minor in the second degree;

(E) unlawful exploitation of a minor.

*Sec. 11. AS 33.16.090(b) is amended to read:

(b) Except as provided in () of this section, a prisoner is not eligible for
discretionary parole during the term of a presumptive sentence; however, a prisoner
is eligible for discretionary parole during a term of sentence enhancement imposed
under AS 12.55.155(a) or during the term of a consecutive or partially consecutive
presumptive sentence imposed under AS 12.55.025(e) or (g). A prisoner sentenced to
a mandatory 99-year term under AS 12.55.125(a) or () is not eligible for discretionary
parole during the entire term

*Sec. 12. AS 33.20.010(a) is amended to read:

@ Except as provided in (b) of this section and notwithstanding
AS 12.55.125(0(3) and 12.55.125(g)(3), a prisoner convicted of an offense against the
state or a political subdivision of the state and sentenced to a term of imprisonment
that exceeds three days is entitled to a deduction of one-third of the term of
imprisonment rounded off to the nearest day if the prisoner follows the rules of the
correctional facility in which the prisoner is confined. A prisoner sentenced to a
mandatory 99-vear term of imprisonment under AS 12.55.125(1) is not eligible for
a good time deduction.

*Sec. 13. AS 33.30.101 is amended by adding a new subsection to read:

(c) The regulations adopted under (a) of this section may not provide for the
granting of a furlough of any type to a prisoner sentenced to a mandatory 99-year term
of imprisonment under AS 12.55.125(1) unless the prisoner is at all times in the direct
custody of a correctional officer while the prisoner is away from the correctional

CSHB 334( ) -6-
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facility.
*Sec. 14. AS 33.30.161(b) is amended to read:
(b) Toke eligible to serve time in a correctional restitution center, the prisoner
(1) must be employable or eligible to work on community service
projects approved by the commissioner and agree to secure employment or participate
In community service projects and obey the rules of the center,
(2) may not be serving a sentence for conviction of an offense
(A involving violence or the use of force;
(B) under AS 11.41.320, 11.41.330, or AS 11.56.740;
(3 may not have been convicted of a felony offense, in the state or
another jurisdiction, involving violence or the use of force; [AND]
(®may not have been convicted of an offense under AS 11.41.410 -
11.41.470 oran offense in the state or another jurisdiction having elements
substantially identical to an offense under AS 11.41.410 - 11.41.470: and
(5) mav not have been sentenced to a mandatory 99-vear term of
imprisonment under AS 12.55.125(1).
*Sec. 15. APPLICABILITY. References to prior or previous convictions in this Act apply
to all convictions occurring before, on, or after the effective date of this Act.

7- CSHB 334( )
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page 2, following line 7:
Insert a new bill section to read:
" Sec. 2 AS 12.55.025(e) is amended to read:
e Except as provided in (g) and (h) of this section, if the defendant has been

convicted of two or more crimes, sentences of imprisonment shall run consecutively.

If the defendant is imprisoned upon a previous judgment of convicdon for a crime,

the judgment shall provide that the imprisonment commences at the expiration of the

term imposed by the previous judgment. Nothing in AS 12.55.125(a) oi’fl). limits the

court’s ability to impose consecutive sentences.”

Renumber the following hill sections accordingly.



piIifpiliprHrinoD A yvw midrnopoil

8-LS1342M.2
Luckhaupt
2/28/94

AMENDMENT

OFFERED. IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/%4

Page 3, line 18
Delete "except as provided in AS 33.20.070"



S-L.51342\).3
Luckhaupt
3/1/94

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page |, line I

Delete "and"

Insen "relating to the availability for good time credit for offenders convicted of
certain first degree murders; and"

Page 1 line 2, following “sentence,"
Insen "modification or reduction of sentence,"

Page 1, line 4, following "convictions':
Insen "; and amending Alaska Rule of Criminal Procedure 35"

Page 3, following line 6
Insen a new bill section to read:
"+ Sec. 4. AS 12.55.125()) is amended to read:

() A defendant sentenced to a mandatory term of imprisonment of 99 years
under (a) or (O of this section may apply for a rmodificauon or reduction of sentence
under the Alaska Rules of Criminal Procedure after serving one-half of the mandatory
term without consideration of good time earned under AS 33.20.010."

Renumber the following bill sections accordingly.

Page 6, line 24, following "prisoner through line 26:

Delete all material.

Insert "is not eligible for a good time deduction if the prisoner has been sentenced
to a mandatory 99-vear term of imprisonment under

1



8-LS1342M.3

() AS 12.55.125(a). after the effective date of this Act: or
(2) AS 12.55.125(2)."

Page 7, following line 18
insen a new hill section to read:

" Sec. 17. AS 12.55.125(j), amended by sec. 4 of this Act, has the effect of amending
Alaska Rule of Criminal Procedure 35 by permitting a coun to reduce or modify a mandatory
sentence of imprisonment of 99 years imposed under AS 12.55.125(1) after the defendant has
served one-half of the mandatory term."



8-LS1347VJ.4
Luckhaupt
3/4/94

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BUNDE
TO: CSHB 334( ), Dated 2/26/94

Page 6, line 4, following the first occurrence of “or':
Delete
Following “attempt”
Insert "'or conspiracy”
Following "'‘commit"
Insert



REPRESENTATIVE CON BUNDE Alaska ibtate legislature DURING SESSION:

CO-CHAIR HEALTH, EDUCATION STATE CAPITOL
& SOCIAL SERVICES JUNEAU, ALASKA 99801-1182
CAPITOL ROOM 112
o) F F | c E (907) 465-4843

®ouSe of 3\epreSentatibeS

SPONSOR STATEMENT

HB 334
“THREE STRIKES YOU RE OUT ~*~

““An Act relating to criminal sentencing; and relating to mandatory
life imprisonment, parole, good time credit, pardon, commutation of
sentence, reprieve, furlough, and service of sentence at a correctional
restitution center for offenders with at least three serious felony

convictions.?””

HB 334 provides a mandatory 99-year sentence for a specific group of violent
offenders who have two previous most serious violent felony convictions. This
law is intended to affect only the criminals who work their way through the
criminal justice system twice for most serious offenses and then commit a third
and separate most serious crime.

TT  is a notification requirement in HB 334. Offenders who have two violent
. convictions must be informed in writing of sentencing requirements upon
a imrd violent felony conviction.

Under this proposed legislation parole is not available to an offender who has
been given a 99-year sentence, but release is possible. When the offender is no
longer thought to be a threat, or becomes chronically ill, the governor may grant
clemency or a pardon. This provision would prevent our correctional facilities
from becoming overburdened.

The cost of keeping a person incarcerated for 99 years is high. However, when
cost is considered, the true cost and benefits must be enumerated before
concluding that this legislation is too expensive, hirst, strong punishments can
shape behavior and deter crime by scaring some offenders away. Second, many
studies have shown that the recidivism rates for three time offenders let back into
society are between 65-76%. These offenders are taking up costly time in our
judicial system by committing the same crimes again and again.

SPONSOR STATEMENT



Third, this legislation has been narrowly focused to include only specific violent
felony offenses. The intention is to keep the cost to the state to a minimum.

This proposed legislation will make our state a safer place to be by taking some
violent offenders off the street. | urge your positive consideration of this
legislation.



Division of legal services
LEGISLATIVE AEFAIRS AGENCY (

STATE OF ALASKA U

(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juueau, Alaska 99801-2105

MEMORANDUM January 11, 1994

SUBJECT: Sectional Summary - HB 334 (Work Order No. 18-LS1342YE)

TO: Representative Con Bunde

Attn: Patti
FROM: Jerry Luckhaupt

Legislative Counsel

You have a requested a sectional summary of the above-described hill, please be
advised that a sectional summary is not an authoritative statement of a bill and what
it does -the hill is the best statement of its contents.

Section 1 of the bill provides findings and intent.

Section 2 of the bill amends AS 1255.025 by adding a new subsection (i) that
requires a court, when sentencing a defendant convicted of a first or second most
serious felony offense, to provide the'defendant with notice of the mandatory 99-year
term of imprisonment required when a person is convicted of a third, or more, most
serious felony.

Section 3 of the hill amends AS 12.55.125(c) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offendei
under Section 7 of the hill.

Section 4 of the hill amends AS 12.55.125(d) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Section 7 of the hill.

Section 5 of the hill amends AS 12.55.125(e) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
If the defendant is not subject to sentencing as a third most serious felony offender
under Section 7 of the hill.

SECTIONAL SUMMARY



Representative Con Bunde
January 11, 1994
Page 2

Section 6 of the hill amends AS 12.55.125(i) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
If the defendant is not subject to sentencing as a third most serious felony offender
under Section 7 of the hill.

Section 7 of the bill amends AS 12.55.125 by providing a new subsection (1) that
requires a court to sentence a defendant convicted of a most serious felony to a
mandatory 99-year term of imprisonment when the defendant has been previously
convicted of at least two most serious felonies. This section also provides that the
mandatory 99-year term may not be suspended or reduced.

Section 8 of the bill amends AS 1255.145 by adding a new subsection (f) that
explains what convictions are most.serious felony offenses for purposes of sentencing

under AS 12.55.125(1).

Section 9 of the bill amends AS 12.55.185 by adding a new paragraph (14) that
provides a definition of what is a "most serious felony."

Section 10 of the hill amends AS 33.16.090(b) to provide that a person receiving a
mandatory 99-year term under AS 12.55.125(1) is not eligible for discretionary parole
during the entire 99-year term.

Section 11 of the bill amends AS 33.20.010(a) to provide that a person receiving a
mandatory 99-year term under AS 12.55125(1) may not earn good time deductions
from the 99-year term.

Section 12 of the hill amends AS 33.20.070 by adding new subdivisions (b) and (c)
that (1) recommend to the governor that the governor not exercise the pardon and
commutation power of the executive for the benefit of a person that is serving a
mandatory 99-year term under AS 12.55.125(1) unless the offender is at least 60 years
of age, is not a sex offender, and is no longer a threat to society and (2) requires the
governor to notify the legislature concerning the progress nf most serious felony
offenders who the governor has pardoned or commuted the sentences of.

Section 13 of the bill amends AS 33.30.011 by adding a new paragraph (7) to require
the commissioner of corrections to notify at the time of their release each offender
who has been convicted of a most serious felony offense of the mandatory 99-year
term of imprisonment provided by AS 12.55.125(1).

Section 14 of the hill amends AS 33.30.101 by adding a new subsection (c) that
provides that furlough regulations may not allow for the granting of a furlough to any
inmate serving a mandatory 99-year term under AS 12.55.125(1) except in certain
limited instances.



Representative Con L .ide
January 11, 1994
Page 3

Section 15 of the hill amends AS 33.30.161(b) by adding a new paragraph (5) that
provides that an inmate serving a mandatory 99-year term under AS 12.55.125(1) may
not serve the inmate’s sentence in a correctional restitution center.

GPL:pl
94-019.pIm






STATE OF ALASKA
1994 LEGISLATIVE SESSION

February 14,1 994.
"An Act relating to violations of laws bv

Revision Date:
Title:

luveniles."

Sponsor: Representative Bunde

Requestor: Representative Bunde

EXPENDITURES/REVENUES:

OPERATING FY 95

! PERSONAL

i TRAVEL

1 CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA
OTHER

TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS:
Please see the attached analysis.

FY 96

FISCAL NOTE

Department Affected:

BRU:

Component:

COMPONENT SERIAL NO.

FY 97

(Attach a separate page if necessary.

Prepared by: Richard |. Peaues. Director
Division: Administrative Services Division D

Approved by Commissioner:
Agency: Department of Law

Bruce M. BotelhcKj Attorney General

im i

BILL NO. HB 336

Department of Law
Prosecution
All

0085 through 0090

FY 98 FY 99 FY 00

465-3672
February 14, 1994

Phone:
Date:

Date: February 14. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 DEPT OF LAW

- ZERO FISCAL NOTE

PaQe— of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 336
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 47.10.010 to provide that a minor who is at least 13 years of age at the time of an offense
is committed and is arraigned shall be charged, prosecuted, and sentenced in the superior court in the same manner as
adult if, at any time during the commission of the offense, the minor has possession of a firearm or a knife and used or
threatened to use the firearm or knife during the commission of the offense. In effect, the bill would automatically waive
juveniles 13 years of age and older to adult court if they use or threaten to use a firearm or knife in the commission of an
offense. This would include both felonies and misdemeanors.

The bill does not include any provision to return ajuvenile to the juvenile justice system in the event the required
element of the use or threatened use of a firearm or knife is not upheld at trial. The bill also does not contain any provision
that would allow ajuvenile to attempt to prove amenability to treatment in the juvenile justice system. Consequently,
waiver to adult court would be absolute

Current information from the Division of Family and Youth Services indicates that the incidence of crimes involving
weapons and juveniles in this age group is about 60 per quarter, or 240 weapons crimes per year. However, these
statistics do not indicate what weapons were used. For instance, vehicles, boots, tools and other implements are
considered weapons for assaults that result in serious injury or death. Furthermore, it appears that many of the recorded
lower level weapon misconduct charges involving juveniles are for possession of a firearm without the permission of a
parent or guardian, or misuse of firearms. Nearly half of the weapons-related charges in the DYFS incidence survey include
charges of this nature. We therefore believe that the number of new offenses that will be referred to prosecutors if these
juveniles are automatically waived to adult court will be less than 120 offenses per year.

When spread between various locations, this caseload is not sufficient to warrant fiscal note costs. In the face
of the already growing criminal caseload, we are concerned with the cumulative effect of changes in the criminal law that
add to that caseload. Taken alone they do not indicate an impact. But, taken together with other changes, they add new
burdens to the state's already overburdened prosecution staff. We do note, however, that there could be a fiscal impact
for the Department of Corrections.

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 336
1994 LEGISLATIVE SESSION

rovinion 0 « i0 : Oopt. AKociod: I-Icalth and Social Services
tkib: An Act Relating to Violations of Lawn By JuiaRU: Family & Youth Services
Componont: ~ McLaughlin Youth Center
Sponsor: Rcprescentative(s) Bunde & Olbers
Rouuaotor: HollSC HES" COMPONENT SERIAL NO. 0264
Expenditures/Revenues: (Thouoando of Dollars)
3 "ERATING FY95 FY96 FY97 FYos FY99 FY0O
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND S STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

1CAPITAL EXPENDITURES

1CHANGES IN REVENUES

FUND SOURCE (Thouianda of Qollara)
1002 Fodoral Rocolpta 1

1003 GF Match

1004 GF

1006 GF/Program Rocolpta

1006 GF/MHTIA

Othor
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: 0.0
ANALYSIS: (Attach a separate page if necessary)

This bill would automatically waiv ~ jadult court any juvenile age 13and above who is arraigned for an offense during
which the juvenile possessed an ..ireatened to use a knife or firearm. There will be no fiscal impact on the Department.

Prepared by: Deborah R. Wing, Director/A\ 70~ " Phone: 465-3191
Division: Division of Family & Youth Services (f Date: 01/24/94
/Approved by Commissioner: Margarets*. Lowe. M. Ed.. Ed. S. Date: / - !/
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor’s Legislative Office

(r*v iofl»)MA«nojd»/Den Page 1 of

H\FIN\123R34\950PBGT\FISNOTE\HB336MYC
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FISCAL NOTE

STATE OF ALASKA

1994 LEGISLATIVE SESSION

Ravioion 0»io:

DILL NO. HB 336

n.oi. Aiiociod: Health and Social Services

Titio:

Family & Youth Services__

An Act Relating to Violations of Lav/s sru:

componom:  Fairbanks Youth Facility

0265

By Juveniles
Spomor:
Reauontor:

Representative®) Bunde & Olbcrs

House HESS COMPONENT SERIAL NO.

(Thousands of QOollara)

Expenditures/Revenues:
FYov FYo8

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

FY95 FY96 FY99 FYOO

0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE

1002 Federal RocolpU
1003 GF Match

1004 GF

1005 GF/Prooram Rocolpta
1006 GF/MHTIA

Othor

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

(Thouflando of Oollaru)

0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY94) impact: None

ANALYSIS:  (Attach a separate page if necessary)

This bill would automatically waive to adult court any juvenile age 13and above who is arraigned for an offense during

0.0

0.0

which the juvenile possessed and threatened to use a knife or firearm. There will be no fiscal impact on the Department.

Prepared by: Deborah R. Wing, Director/Cj4 £ -"£/ k- . Phone: 465—3191
Division: Division of Family & Youth Services Q Date: 01/24/94
Approved by Commissioner: M. Date: /-¢ S S
Agency: Department ofHealth & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information call the Governor®"s Legislative Office

Page 1 of

(Revia/D3)UF0jd3/DR
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Hovlalon O nto :
Tit®: An Act Relating To Violations of Laws
By Juveniles

Representative®) 3undc & Olbcrs
Rnquootor: House HESS

Expenditures/Revenues:

OPERATING FY95 FY96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND S STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES

1002 Fodoral Rocolpta

1003 GF Match

1004 GF

1006 GF/Prooram Rocolpts

1006 GF/MHTIA

Othor

TOTAL 0.0 0.0

FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: 0.0

ANALYSIS:  (Attach a separate page if necessary)

BILL NO. I-IB 336

Oopt. Aiioctod: Health and Social Services
brU: Family & Youth Services
Componont:  Nome Youth Facility

COMPONENT SERIAL NO. 0266

(Thousand!) of Dollars)
FY97 FYo8 FY99

0.0 0.0 0.0

€0 0.0 0.0

FYOO

This hillwould automatically waive to adult court any juvenile age 13 and above who is arraigned for an offense during
which the juvenile possessed and threatened to use a knife or firearm. There will be no fiscal impact on the Department.

Prepared hy: Deborah R. Wing. Director

Division: Division of Family & Youth Services Date: 01/24/94
Approved by Commissioner: MargaretR. Lowe. M.Ed., Ed. S. Date: /-c3S~ 7%/
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE

Phone: 465-3191

For further distribution Information call the Governor®s Legislative Office

(RK\V03)BAN.nojcks/DeR

H\FIN\123R34\9SOPBGT\FISNOTE\HB336NYF
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Datu: ' S
Title: An Act Relating To Violations of Laws

By Juveniles

Raauaitor: House HESS

Expenditures/Revenues!
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND a STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

FY95 FY96

0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES

1002 Federal Rocolpta
1003 GF Match

1004 GF

1005 GF/Proaram Rocolpta
1006 GF/MHTIA

Othor

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0

r

Estimate of current year (FY94) impact: 0.0

ANALYSIS:  (Attach a separate page ifnecessary)

BILL NO. IIB 336

Ooot. Ailocmd: Health and Social Services
SRU: Family & Youth Services
Compononl.  Johnson Youth Center

COMPONENT SERIAL NO. 0267

(Thousands of Dollars)

FY97 FYO8 FYO0O

FY99

0.0 0.0 0.0

0.0 0.0 0.0

This bill would automatically waive to adult court any juvenile age 13and above who is arraigned for an offense during
which the juvenile possessed & threatened to use a knife or firearm. There will bo no fiscal impact on the Department.

Prepared by:
Division:

Deborah R. Wing, Director/
Division of Family & Youth Services

& Ccrur—
MargaretR. Lowe, M. Ed., Ed.S.

Approved by Commissioner:

Phone: 465-3191
3 Date: 01/24/94
Date

Agency: Department of Health & Social Services
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
(P 10/83)EMPojds/DR Page 1 of
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 336
1994 LEGISLATIVE SESSION

Rovlolon Oato: Copt. Aifoetod: Health and Social Services
Titlo: An Act Relating to Violations of Laws bru: Family & Youth Services
By Juveniles Compononl:  Bethel Youth Facility
Sponsor: Representative®) Bunde & Olbcrs
Roquootor: House .HESS COMPONENT SERIAL NO. 0268
(Thousands of Qollara)

OPERATING FY95 FY96 FY97 FY98 FY99 FY0O

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANO & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |
CHANGES IN REVENUES [ [

FUND SOURCE (Thouoands of Dollars)

1002 Fodoral Rocoipta

1003 GF Match

1004 GF

1005 GF/Proflram Rocoipta

1000 GF/MHTIA

Othor

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEM PORARY

Estimate of current year (FY94) impact: 0.0

ANALYSIS:  (Attach a separate page if necessary)

This bill would automatically waive to adult court any juvenile age 13and above who is arraigned for an offense during
which the juvenile possessed & threatened to use a knife or firearm. There 'will be no fiscal impact on the Department.

Prepared by: Deborah R. Wing. Dirccto: Phone: 465-3191

Division: Division of Family & Youth Services Date: 01/24/94
$

/Approved by Commissioner: MargaretjjL Lowe, M. Ed., Ed. S. Date: /'

Agency: Department of Health &. Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information call the Govemor 3 Legislative Office

R 10/3)UflanojdB/OR Page 1 of
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Date Referred: January 10, 1994 FURTHER REFERRALS: J%?Linag

Date of Committee Action:
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 336

HDUSE BILL NO. 336 MINORS COMMITTING CRIMES W/ GUNS & KNIVES

"An Act relating to violations of laws by juveniles.”

RECOMMENDATIONS: | ]'he same title
be replaced with <2S WS B L5S) _PY anew title

[ ] have attached amendments(s)

[ ]do pass
[ ] do not pass
[ ] no recommendations

[ individual recommendations
[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (@) APPROVES PREVIOUS: DeptiDate)
[>] fiscal impact, [ ] fiscal note(s)

(m/ zero fiscal note [ ] zero fiscal note(s)

IONNGLDRES



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: "An act relating to violations

nf laws hy juveniles."
Sponsor: Rnn. Rnnrie

Requestor: H. HES ~

Dept. Affected:

Component:

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

CAPITAL 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Propram Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact anticipated.

Prepared By: Francis C. Allan

Division: Aadka State Tr(xms /

Approved by Commissioner:

Agency: Rinhard-T”Burrnn. Dent, nf Puhlic Safety

FY 97

0.0

0.0

0.0

BILL NO: .M B336

Puhlir. Safety

Alaska State Troopers

PRtarhmfinfs

COMPONENT SERIAL NO. 799

FY 98 FY 99 FY 00

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

Phone: .J9Q712fi&5fia.l.
Date: 02/24/94

Date: 02/24/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

< 11/
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO: CSHB 336IHES1

Revision D ate: Dept. Affected: Puhlir. Safety

Title: "An act relating to violations BRU: Motor Vehicles
nf laws hy juveniles."--------------memeue Component:

Sponsor: Rap. Bunde

Requestor: H. HES COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

CAPITAL 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact anticipated.

Prepared By: Juanita Henslev

FY 97 FY 98 FY 99 FY 00
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

Phone: . 465;4361

Division: Mntnr Vehicles //_

Approved by Commissioner:

Date: 02/28/94

Agency: RicharffLyBurtnn. Dent, of Public Safety
PREPARER TO PROVIDE ALt"DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

PV ii/82
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FISCAL
STATE OF ALASKA

1994 LEGISLATIVE SESSION

03/01/94
Relating to Disclosure of Information

Revision Date:
Title:

About Minors
Sponsor:
Requestor:

Rcprescntative(s) Bunde & Olberg
House Jud

OPERATING FY95 FY96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EOUIPMENT

LAND S STRUCTURES

GRANTS. CLAIMS

MISCELLANEOQOUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE

1002 Fodoral Receipts
1003 GF Match

1001 GF

1005 GF/Program Rocoipts
1006 GF/MHTIA

Other

TOTAL

(4.617.3)*
(4,617.3)*
9.234.6 *

0.0

rULL - TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact:

Agency:

Depanmc.it of Health & Social Services

0.0 |

(4,617.3)
(4,617.3)
9,234.6

0.0

NOTE

Dopt. aiiociod:
BRU:
Component:

component

FY97

0.0

BILL NO. CS 1-1B336 (I-1ES)

Health and Social Services

Purchased Services, Family & Youth Sve:
Residential Child Care. Foster Care,
DFYS SCRO, NRO, SERO, Central Off
serial no. 0252,253,254.255,258.259

FY98 FY99 FYO0O

0.0 0.0 0.0

(Thousands of Dollars)

9,234.6

0.0

(4,617.3)1
(4,617.3)1

(4,617.3)!
(4.617.3)!
1 92346

(4,617.3)
(4,617.3)
9.234.6

(4,617.3)
(4,617.3)
9,234.6 |

0.0 0.0
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 336 fHESI

1994 LEGISLATIVE SESSION

Revision Date: February 28. 19F4 Department Affected: Department of Law
Title: "An Act relating to disclosure of information BRU: Prosecution
about minors." Component: _AJ

Sponsor: Representative Bunde
Requestor: Representative Bunde COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY OG
PERSONAL
TRAVEL
CONTF ACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Kii,J 0N - 1
Prepared b)/ RichardT. Peaues. Director Phone: 465-3672
Division: Administrative Services. Division r\ i n | Date: February 28. 1994

Approved by Commissioner: Bruce M. Botelho. Attorney General
Agency: Department of Law Date: February 28. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 336 fHES)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The HES Committee Substitute for HB 336 totally revises the bill, including the title, to drop any reference to
waiving juveniles 13 years of age and older to adult crime if they commit an offense and used or threatened to use a
firearm or knife in the commission of the offense. Instead, the committee substitute would amend AS 47.10.090, which
provides for the confidentiality of juvenile records, to provide that the AS 47.10.090 Ilimitations of disclosures of
information do not apply to a minor 13 years of age and older who commits an offense and possessed a firearm or knife
at the time the offense was committed, and who used or threatened to use the firearm or knife during the commission of
the offense.

The Department of l.aw would not usually be involved in the disclosure process and, consequently, there should
not be afiscal note for the department. We hasten to add, however, that there could be a significant and substantial fiscal
impact for the Division of Family and Youth Services (DFYS) in the Department of Health and Social Services. Up to
$4,000,000 annually in federal funds received by DFYS could be jeopardized if the bill is adopted. That is because Sec.
471.(a)(8) of the Social Security Act appears to prohibit the disclosure of juvenile information on the categorical basis
required by the bill. We have attached a copy of Sec. 471, and suggest that DFYS be contacted for its comments.

Page 2 of 3



payments under this part,
Secretar)y which—

sociai .security aot- j 40> 055

Sbo. 471. K42 U.S.C, 6711 (a) In ©rdor for a Stale to be oUKIblo for
it sliall have a plan approved by the

provides for foster care maintenance payments in ac-
cordance with section 472 arid fcr adoption assistance in accord-
ance With Bection 478;

(2) provides that tho State agency responsible for Adminis-
tering the program aulhorired’by part B of Uils Utlo shall
administer, or supBrvloo the administration of, the program
authorized by this part;

(3) provides that the plan shall he In .effect in all political
subdivisions of the State, and, If administered by them, be
mandatory upon them;

(4) providco that the State shall assure that tlio programs at
the local level assisted under this part will be Coordinated with
the programs at tho State or local level assisted under parts A
and fl of this title, under title XX of this Act, and under any
other appropriate provision of Federal law;

(5) provides that the State will, In the administration of Its
programs under this part, use such methods relating to the
establishment and maintenance of personnel standards on a
merit basis os are found by the Secretary to bo necessary for the

oper and efficient operation of the programs, except that tho

crotary shall exercise no authority with respect to the selec-
tion, tenure of office, or compensation of any Individual em-
ployed In accordance with ouch methods;

(6) provides that tho 8tale agency referred to In paragraph (2)
(hereinafter In this part referred to as the "State agency™) will
mohe such reports, In ouch form and containing such informa-
tion as the Secretary may from time to time require, and comply
with such provisions as tno Secretory may from time to time find
necessary to assure the correctness and verification of bucli
reports;

Cl) provides that the State agency will monitor and conduct
periodic evaluations of activities carried out under this part;

(8) provides safeguards which restrict the use of or disclosure

of information concerning individuals assisted under the Stele
plan to purposes directly connected with (A) the administration
of the plan of the State approved under this pert, tho plan or
program of the State under part A, B, or D of this title (including
activities under part F)* or under title I, V, X, XIV. XVI (as in
effect in Puerto Rico, Guam, and the Virgin Islands), XIX. or
XX, or the supplemental security income program established”
title XVI, (B) any investigation, prosecution, or criminal or civil
proceeding, conducted in connection with the administration of
any such plan or program, (O the admlniatoation of any other
Federal or fedierally assisted program which provides assistance,
lit cash or in kind, or services, directly to individuals on the basis
of need,'M(D) any audit or similar activity conducted in connec-

85

BILL NO. CSHB 336 (1HCS)

6 SOCIALSECURITY ACT-ttfkaKCwilL)

lion with tho administration of any such plan or progrum by any
governmental agency which in authorized by law to conduct such
audit or activity, and (E) reporting nnd providing information
unsuant to paragraph (9) to appropriate authoritlea with rcspoct
E) known or suspected child abuse or neglect” * end the safe-
guards so provided shall prohibit disclosure, to any committee or
legislative body (othor than nn agency referred to in clause (D)
with respect to an activity referred to in such clause), of any
Information which identifies by namo or address any such
applicant or recipient; except that nothing contained -herein
onall preclude a State from providing standards which restrict
disclosures to purposes more limited than tliooe specified herein,
or which, in the case of adoptions, prevent disclosure entirely;
(9) provides that the State agency will—
(A) report to an appropriote agency or official, known or
suspected instances of physical or mental injury, sexual
abuse ir exploitation, or negligent treatment or maltreat-

mont of a child receiving aid under part B or this part under-

drcumfetanced which indicate that the child's health or
welfare Is threatened thereby; and
(B) provide such information with reaped to a situation
described In subparagraph (A) as the State agency may
have;,r
(10) provides for tho establishment or designation of a State
authority 6r authorities which shall be responsible for esteb-

_ “.llshing and maintaining standards for foster family homes and

y*o0al Mn*
mqqth@b fr? \[U“ mtyer\d We

child care institutions which are reasonably in accord with
recommended standards of national organizations concerned
with standards for such institutions or homes, including stand-
ards related to admission policies, safety, sanitation, ana protec-
tion of civil rights, nnd provides that the standards so estab-
lished shall be*applied by the State to any foster family home or
ctr]]_ild_clate institution receiving funds under this part or part B of
this title;

(11) provides for periodic review of the standards referred to in
tho preceding paragraph nnd amounts paid as foster care main-
tenance payments and adoption assistance to assure their contin-
uing appropriateness;

(12) provides for granting an opportunity for a fair hearing
before tha State agency to any individual whose claim for
benefits available pursuant to this part is denied or is not acted
upon with reasonable promptness;

(18) provides that the Stale shall arrange for a periodic and
independently conducted audit of the programs assisted under
this port and part B of this title, which shall be conducted no less
frequently than once every three years;

ind** and iubpaiBgruph i&, Djiplicotilr la krnrfiu tur

i U|| "}altr)é nlr rX E%Arto benefit* for
% Iép%rg Eson t0 g{leve t ihc hon? 8
h funds

art Wlt

* he mmn
P \ t w ere a ogen
|nst|t H |-c ild se ore nnﬁ a\m| or Invy] or n
et nptor unsunefort@c crmror he ne t
|o 0 »urhc || ng such condition to the intention of the appropriate
cou br tO en orcement

el okt %, SRR et o M ol " ¥
DB A 10J-1W' jSOStFbXirAl. |Iruckoufflnd
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CS FOR HOUSE BILL NO. 336( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUNDE, Oiberg

A BILL
FOR AN ACT ENTITLED

"An Act relating to disclosures of information about minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25.120 is amended to read:
Sec. 09.25.120. PUBLIC RECORDS; EXCEPTIONS; CERTIFIED COPIES.
(@) Every person has a right to inspect a public record in the state, including public
records in recorders’ offices, except
(1) records of vital statistics and adoption proceedings which shall be
treated in the manner required by AS 18.50;
(2) records pertaining to juveniles, unless disclosure of a record has
been explicitly authorized bv law;
(3) medical and related public health records;
(4) records required to be kept confidential by a federal lav/ or
regulation or by state law;

(5) to the extent the records are required to be kept confidential under

CSHB 336( )
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WORK DRAFT WORK DRAFT WORK DRAFT

20 U.S.C. 1232g and the regulations adopted under 20 U.S.C. 12329 in order to secure
or retain federal assistance; and

(6) records or information compiled for law enforcement purposes, but
only to the extent that the production of the law enforcement records or information

(A) could reasonably be expected to interfere with enforcement
proceedings! [,]

(B) would deprive a person of a right to a fair trial or an
impartial adjudication! [,]

(C) could reasonably be expected to constitute an unwarranted
invasion of the personal privacy of a suspect, defendant, vicdm, or witness!

(D) could reasonably be expected to disclose the identity of a
confidential source! [,]

(E) would disclose confidential techniques and procedures for
law enforcement investigations or prosecutions! [,]

(F) would disclose guidelines for law enforcement investigations
or prosecutions if the disclosure could reasonably be expected to risk
circumvention of the law! [,j or

(G1 could reasonably be expected to endanger the life or
physical safety of an individual.

(b) Every public officer having the custody of records not included in the
exceptions set out in (a) of this section shall permit the inspection, and give on
demand and on payment of the fees under AS 09.25.110 - 09.25.115 a certified copy
of the record, and the copy shall in all cases be evidence of the original.

(c) Recorders shall

(1) permit memoranda, transcripts, and copies of the public records in
their offices to be made by photography or otherwise for the purpose of examining
titles to real estate described in the public records, making abstracts of title or
guaranteeing or insuring the titles of the real estate, or building and maintaining title
and abstract plants; and

(2) [SHALL] furnish proper and reasonable facilities to persons having

lawful occasion for access to the public records for those purposes, subject to

CSHB 336( )
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reasonable rules and regulations, in conformity to the direction of the court, as are
necessary for the protection of the records and to prevent interference with the regular
discharge of the duties of the recorders and their employees.
* Sec. 2. AS 47.10.090(a) is amended to read:
€)) The court shall make and keep records of all cases brought before it. The
court’s official records may be inspected only with the court’s permission and only by
persons having a legitimate interest in them. Except as required in (d) of this
section, all [ALL] information and social records pertaining to a minor and prepared
by an employee of the court or by a federal, state, or municipal [CJTY] agency in the
discharge of the employee’s or agency’s official duty, including driver’s license action
under AS 28.15.185, are privileged and may not be disclosed directly or indirectly to
anyone without the court’s permission. [HOWEVER, A STATE OR CITY
LAW-ENFORCEMENT AGENCY SHALL DISCLOSE INFORMATION
REGARDING A CASE WHICH IS NEEDED BY THE PERSON OR AGENCY
CHARGED WITH MAKING A PRELIMINARY INVESTIGATION FOR THE
INFORMATION OF THE COURT. THE COURT SHALL FORWARD A RECORD
OF ADJUDICATION OF A VIOLATION OF AN OFFENSE LISTED IN
AS 28.15.185(a) TO THE DEPARTMENT OF PUBLIC SAFETY, IF THE COURT
IMPOSES A LICENSE REVOCATION UNDER AS 28.15.185.] Within 30 days of
the date of a minor’s 18th birthday or, if the court retains jurisdiction of a minor past
the minor’s 18th birthday, within 30 days of the date on which the court relinquishes
jurisdiction over the minor, the court shall order sealed all the court's official records,
information and social records pertaining to that minor, as well as records of all
driver’s license proceedings under AS 28.15.185, criminal proceedings against the
minor and punishments assessed against the minor except for traffic offenses. A person
may not use these sealed records for any purpose except that the court may order their
use for good cause shown or may order their use by an officer of the court in making
a presentencing report for the court.
* Sec. 3. AS 47.10.090(c) is amended to read:
(© A person who violates a provision of (a) or (b) of this section is guilty of

a misdemeanor, and upon conviction is punishable by a fine of not more than $500 or

CSHB 336( )
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by imprisonment for not more than one year, or by both.
* Sec. 4. AS 47.10.090 is amended by adding new subsections to read:
(d) Notwithstanding the limitations on disclosures of information under (a) and
(b) of this section,

(1). a state or municipal law enforcement agency shall disclose
information regarding a case involving a minor that is brought under AS 47.10.010 -
47.10.142

(A) to a person or agency charged with making a preliminary
investigation for the information of the court, if that information is needed by
the person or agency;

(B) to any person upon request, but a disclosure under this
subparagraph

(i) is limited to information relating to the facts or
circumstances of the violation of the criminal law of the state or
municipality for which the minor may be adjudicated a delinquent
minor under AS 47.10.010(a)(1); and

(i)  may not include the name of, picture of, or
information specific to the minor unless disclosure of that information
is authorized by (b) of this section or other law; and

(2) if, in the adjudication of a violation of an offense listed in
AS 28.15.185(a), the court imposes a license revocation under AS 28.15.185, the court
shall forward a record of the adjudication to the Department of Public Safety.

(e) The limitations on disclosures of information under (a) and (b) of this
section do not apply to a minor who

(1) was at least 13 years of age at the time the offense was committed;

(2) possessed a firearm or a knife at any time during the commission
of the offense; and

(3) used or threatened to use the firearm or knife during the

commission of the offense.

CSHB 336( )
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STATE CAPITOL
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-4843

CO-CHAIR HEALTH, EDUCATION
& SOCIAL SERVICES

eemmmecnnee NOSKAL PR leQISIATUNE

Aouse of Eepresentatibes

SPONSOR STATEMENT

HB 336
“An Act relating to violations of laws by juveniles.”

This state is experiencing a rise in juvenile crime. Many crimes are committed
by youngsters not more than 13 years old who have armed themselves with
knives and guns. The escalation of juvenile crime is not acceptable. Those
juveniles who wish to violate the law must also take full responsibility for their
actions and pay the consequences.

This proposed legislation would have minors ages 13 and older tried as adults if
they commit a crime using a gun or a knife. To date, the privacy of a juvenile is
protected when a crime is committed. The records of the case are not made
public. By bringing ajuvenile to adult court all records become public.
Juveniles would no longer be able to hide a criminal history.

Juveniles committing adult crimes with adult weapons should be just as

accountable as adults that commit crimes with weapons. HB 336 would create
this accountability. | urge your favorable consideration for HB 336.

SPONSOR STATEMENT



Division of legal services
LEGISLATIVE AFFAIRS AGENCY
4 = 2150 STATE OF ALASKA
ok g?g? b 10 S S e 4
op 3101 Jneaul, Alaska 09801-2
MEMORANDUM January 10, 1994
SUBJECT: House Bill 336 sectional analysis (Work Order No.
8-LS1372YJ)
TO: Representative Con Bunde

ATTN: Patti Swenson

FROM: Jack Chenoweth
Legislative
The measure proposes to amend fanner of handling minors 13 years of age or

older who commit an offense wh  *\n possession of a firearm or knife.

Bill section L The bill section proposes to add a new subsection, AS 47.10.010(e),
to the statute enumerating the jurisdiction of the court over certain minors who
commit offenses and as to whom a petition seeking adjudication of the minor as a
delinquent could be filed. The change proposed by this bill section is direct toward
minors at least 13 years of age at the time of commission of the offense who, in the
commission of the offense possessed a firearm or knife and used or threatened to use
the firearm or knife during the commission of the offense. As to those minors, the
statutory provisions applicable to filing petition seeking adjudications of delinquency
would be inapplicable. Instead, the minor would be charged, prosecuted, and
sentenced as an adult. The procedure would be applicable to the offense as to which
the minor\ us arraigned and to any additional offenses joinable to it under applicable
court rule.

Bill section 2: This uncodified section specifies that the change in bill section 1 is
applicable to offenses that are committed by minors who are to be prosecuted as
adults if the offense was committed after the bill’s effective date.

JBC:gc
94-010.glc

SECTIONAL ANALYSIS



WALTERJ. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES P.0. BOX 110630
JUNEAU. ALASKA 99811-0630
DIVISION OF FAMILY AND YOUTH SERVICES PHONE: (907)465-3170

December 16, 1993

The Honorable Con Bunde
Alaska State Legislator

716 W. 4th. Suite 340
Anchorage, Alaska 99501-2133

Dear Representative Bunde:

Ms. Zantek, from your Anchorage office, requested information on
statewide juvenile referrals to DFYS. Our research analyst has
compiled 1information on the frequency of weapons and weapons
related referrals to DFYS. Enclosed are a set of graphics, a data
table and the list of referral offense types that are identified as
weapons or weapons vrelated. It is 1important to note that the
alleged offense types chosen are inferred to be crimes commitced
with a weapon, but may not truly involve the use of a weapon in all
cases. Also, weapons is a broadly defined term that can include a
variety of devices and/or objects that were involved in the
commission of a crime.

The information provided represents an alleged offense and does not
describe the outcome of the jJuvenile intake process. These
referrals are the initial charges which can then be changed based
on the examination of the available evidence.

The data extracted from the division®s information system, PROBERS3,
covers January 1991 through September 1993 and 1is presented in
calendar quarters. The age of the jJuvenile 1is calculated as a
function of the referral date and only juveniles 13 or older at
referral are included. The frequency counts and statistics include
the occurrence of multiple referrals on a juvenile. There were a
total of 640 referrals on 593 individuals in this study.

Quarterly data provides a better measure of trend, and with the
addition of a simple regression line, the existence of a trend can
be illustrated. Also included is an illustration of all referrals
during this time period as a comparison between weapons and weapons
related referrals versus all referrals. Please see attached
graphs.

As mentioned above, there were 640 referrals to DFYS for weapons
and weapons related type offenses. This group of referral types
grew at an average quarterly rate of approximately 3% over this
time period. Referrals for all types grew at an average quarterly
rate or approximately 2%. The average age juveniles referred for.
weapons~and weapons related offenses is 15.5 and remains consistent
across quarters. There does not appear to be any change 1in the

06-F111LH

WEAPONS & WEAPONS RELATED REFERRALS TO DFYS



ethnicity mix nor the male to female ratio across the quarters

studied. Demographics for the 640 referrals are described below.
AGE Total 640
13 49 8%
14 119 19%
15 136 21%
16 153 24%
17 178 28%
18 + 5 1%
ETHNICITY Total 640
AK Mat/Am 1 121 19%
Afro/Am 68 11%
Caucasian 384 60%
Hispanic 12 2%
Asian 10 2%
Other 19 3%
Unknown 26 4%
GENDER Total 640
Male 572 89%
Female 68 11%

Note that although a slight increase has occurred in weapons and
weapons related referrals compared to all referral types, the
increase appears to be consistent with the growth in the juvenile
population. It is possible to conclude, from this data, that the
same percentage of juveniles are committing crimes and with an
increasing juvenile population at about 5% per vyear, overall
referrals to DFYS are increasing proportionally.

Please let me know if you need clarification or additional
information.

Sinaerely,

"Deborah Wing
Director



WEAPL . & WEAPONS RELATED REFL RALS
Statewide Frequency by Quarter

Calendar Quarters

-e- Referrals -F Trend Line
OFYSDeane 198

ALL REFERRALS REFERRED TO DFYS
Statewide Frequency by Quarter

Calendar Quarters

-s-All Referrals -P Trend Line

DFYS/Dseember 1993
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Weapons and Weapons Related

Referal Types Included

Code
AO01
A02
A70
A71
AT72
A73
A74
A80
EO1
E10
EII
E12
E20
E21
E22
E23
E24

Offense Description
Assault 1st

Assault 2nd
Manslaughter

Murder 1st

Murder 2nd

Negligent Homicide
Reckless Endangermnt
Robbery 1st

Furnish Explosives
Misconduc Weapon 1st
Misconduc Weapon 2nd
Misconduc Weapon 3rd
Posse Expios/Murder
Poss Explos A Fel
Posses Explos/B Fel
Posses Explos/C Fel
Posses Explos/A Misd

Referrals
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WALTERJ. HICKEL, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY ‘Eﬂﬁﬁ%&x&@ﬁﬁ%’m
OFFICE OF THE COMMISSIONER P G0 A4

January p.!, 3,994

The Honorable Con Bunde

Alaska State Legislature

State Capitol, Room 112 L
Juneau, AK 99801-1182

Dear Representative Bunde:

As you review your copy of the/1992 Report on Crime 1in Alaska,
I am sure that you too will bss alarmed at the increased crimes
of violence that are occurring in our state.

What is even more alarming /1€ the numbers of young people
involved in committvgg sprjouR criminal offenses. Of those
arrested, youths >*""ars--artd:»Qder accounted for:

/16% of murders; )

/ 16% of rapes; 1
29% of robberies; |
16% of aggravated/Assaults; and
43% of larceny arrests.

Serious consideration must be given to passing a juvenile
waiver statuteland removing some of the restrictions which do
nothing more thkiwmke”it easy for young criminals to beat the
system by being treated as misunderstood victims instead of
the criminals many of them really are.

Boot camp legislation and a young offenders facility 1is badly
needed to augment and give additional space to DFYS and those
agencies who must deal with juveniles who need commitment.
McLaughlin Youth Center 1is totally inadequate to serve today"s
needs.

The state is long overdue for at least one, 1if not more, addi—
tional correctional facilities, especially in areas other than
the main population centers. There 1is a serious need for
regional minimum-to-medium security facilities in the North
Slope Borough, the Alaska Peninsula, and in Kodiak.

I hope we can stop talking about crime this year and really do
something about it before it is too late.
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I look forward to working with you, please call for any assis—
tance we may be able to give during the upcoming year.

Richard L. Burton
Commissioner

Enclosure



REPRESENTATIVE CON BUNDE glanka we HegtelatUL DURING SESSION.

CO-CHAIR HEALTH, EDUCATION STATE CAPITOL
& SOCIAL SERVICES JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-4843

gouse of Eepresentatibes

Cabbie shot by 13-year-old

WEST PALM BEACH, Fla. — A 13-year-

old girl shot a cab driver to death to

avoid paying-a $6 fare, police-said. The-
sixth-grader-was dry-eyed during ;
questioning Monday in the-,slaying of .-V.-CiO'
39-year-old:Yves Quettant; who’was shot-

rs, Just coid.;we’re,taiKing.aDout.

dblooded,’premeditated murdecY?>.?L
committed by a IS-yeapbld )
shaws'fto remorse, ".Sgt John,-English.
saidi Mt's.frigbtenihgn”uettMferY AN
slain,'after .
her friends at'-a _maquatudea’\mj"fe
s girl’s mgth~E saidiHfer*ught'enbqd”t

tHo chnntin”.'She'actea-li.
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An net rolnting to weapons and firoarms;
authorizing a law enforcement agoncy to roloaso
the namo nnd addross of a minor who has boon
adjudicated guilty of an offonso involving
possession or uso of n firoarm; amonding s.
790.17, F.S.; prohibiting certain transfer to a
minor of a woapon, orwiectrio woopon)or
device'; prohibiting sale dFlransfor to a minor
of n firoarm nnd providing that a violation
constitutes a third-degree felony./ amending s.
790.175, F.S.; redefining the term "minor";
requiring that the purchaser of a firearm be
informed that it is unlawful to store or loavo
a firoarm within access of a minor or to
knowingly soil or transfer a firoarm to a minor
or a porson of unsound mind; amonding s.
790.18, F.S. ;L. prohibiting an arms donlor from
selling or transferring a firoarm or certain
other woapons to a minor) increasing the
penalty for a violation from a misdemeanor to a
felony; amonding s. 790.22, F.S. “prohibiting a
ntinor from possessing a firearm; providing
certain exceptions;jprohibiting adults-" "~\
y responsible for a minor from knowingly nnd
cwillfully permitting the minor to unlawfulliy*\
[ possess a firearm”™ providing ponaltios for a
| violation by an adult;|authorizing the court to
require that a paront participato in classos on
paronting education; authorizing community
sorvico hours in cortnin circumstances and

1
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roquiring tho ostnblishmont of circuit
community sorvico programs; providing ponaltios
for a violation by a minor; roquiring that n
minor charged with certain offonsos involving
tho uso or possossion of a firoarm bo detained
in socure dotontion unloss tho stato attornoy
authorizos tho minor's roloaso; providing for a
hearing within a specified poriod; providing
circumstances undor which tho court may ordor
that tho minor continue to bo hold in socure
detention; requiring the Dopartmont of Honlth
nnd Rehabilitative Services to collect cortnin
data and submit it to tho Division of Economic
and Demographic Research; requiring tho court
to ordor a minimum mandatory poriod of socuro
dotontion in addition to othor punishmonts
providod by law if the minor is found to hnvo
committod cortnin offonsos involving tho uso or
possossion of a firearm and is not committod to
a residential commitmont program of tho
Dopartmont of lloalth and Rehabilitative
Sorvicos; providing for mandatory revocation or
susponsion of tho driving privilogo if a minor
is found to have committed cortnin offonsos
involving the uso or possossion of a firearm;
providing for onhnncod penalties; providing for
tho soizuro and disposal of a firoarm used or
possossod unlawfully by a minor; providing that
such provisions aro supplomontal to cortnin
othor criminal sanctions; providing for tho

socuro dotontion of a minor chargod with a
2
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1 violation of cortain provisions of clt. 790,

2 F.S., ponding a court hearing; amonding s.

3 790.23, F.S.; prohibiting folons, nnd juvonilos
4 found to havo committod a dolinquont act that
5 would bo a felony if committod by an adult,

6 from using or possessing a firoarm undor

1 cortnin conditions; providing exceptions;

a >iding ponaltios; amonding s. 790.25, F.S.;
9 limiting authorization for possossion in

10 private convoyanco to persons ovor 16;

1n directing tho Department of Hoalth and

12 Rohobilitativo Sorvicos to proparo and

13 dissominnto public sorvico announcements;

14 roquiring tho stato attorney to requost adult
15 prosucution of minors in certain circumstencos;
16 providing appropriations; providing offoctivo
17 datos.

IB

19 HIIEREAS, tho love affair botwoon juvonilos and firearms
2 has ronchod an all-timo high horo in Florida, and

pil HIIEREAS, tho courts, tho Legislature, and law

2 onforcomont cannot be tho solo solution to stom our rising

23 juvonilo crimo statistics, and

24 HIIEREAS, it is tho will of tho Legislature and all

25 Floridians that parental involvement, accountability, and

26 responsibility bocoine tho koy to solving our existing broken
27 juvonilo criminal justice systom, and

26 HMEREAS, it is tho will of Floridians all across this
29 groat stato of ours that juvonilos wio violate Inws pertaining
30 to tho illognl uso of firearms bo donlt with in a swift and
2l cortain and sovero mannor, and

3
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HMEREAS, it is timo for tho Govornor, tho President of
tho Sonato, and tho Speaker of tho Kouso of Representatives,
along with tho Ropublican loaders of tho Sonato and Mouse of
Roprosontativos, to seek roliof from our counterparts in tho
Unitod States Congross by cutting tho federally mandated ties
that bind us from curing our juvonilo crime probloms hero at
home, as said laws provont us from using strictor, harsher,

NOH, THEREFORE,

Bo It Enacted by tho Logislaturo of tho State of Florida:

1
2
3
4
5
6
7
8 and moro cortain penalties in dotaining Florida's Juveniles,
9
10
n
12

Section 1. Alay onforcomont agoncv may release for
mibUcfltivn t)i name end address of a child nho has boon
gonvig.tpd <f any offense involving possession or uso of a

Section 2. Soction 790.17, Florida Statutes, is
amanded to read:

790.17 Furnishing woapons to minors undor 10 yoars of
ago ar_persons of unsound mind and furnishing firearms to
minors undor 18 years of age prohlbitcd-;-otc.--

(1) A person who Hhoover sells, hires, bartors, lends,
transfers. or givos™any minor under 18 years of ago any
pistol, dirk, oloctric weapon or device, or othor arm-or
weapon, other than an ordinary pockotknife[Jwithout permission
of tho pijpor'™ parent or guardian of-such-minorj-or-tho-person
having-charge-of-such-minor, or sells, hiros, bartors, lends,
transfers. or gives to nny person of unsound mind an electric
woapon or device or any dangerous weapon, othor than an
ordinary pocketknifo, commits is-guilty-of a misdemeanor of

CODING: Words stricken oro dolotions; words undnrlined ore additions
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Ltho first degree, punishablo ns providod in 3. 775.082 or a. 1 purchase countor tho following warning in block lottors not

2 1775.083. 2 loss than 1 inch in hoight:

3 (2)(o) A porson may not knowingly or willfully soil or 3

4 transfer a flronrm to a minor undor 18 years of ago, excopt 4 “IT IS UNLAHFUL TO STORE OR LEAVE A FIREARM IN

5 that a person may transfer ownurshlp of a firoarm to n minor 5 ANY PLACE HITIIIN THE REACH OR EASY ACCESS or A

6 with permission of the parent or guardian. A porson who 6 MINOR UNDER 18 YEARS OF AGE OR TO KNOHINGLY

7 a felony of the third dooror. 7 SELL OR OTIIERHISE TRANSFER OHNERSHIP OR

O punishable as provided in s. 775.082. s. 775.083. or a. 0 POSSESSION OF A FIREARM TO A HINOR OR A PERSON

9 zzsji-Qfifu 9 OF UNSOUND MIND."
10 (b) The pnront or ouerdlan must maintain possession of 10
11 the firearm except pursuant to s. 790.22. 1 (3) Any porson or buslnoss knowingly violating a
12 Section 3. Section 790.175, Florida Statutes, is 12 requirement to provide warning undor this soction commits a
13 amonded to road: 13 misdomoanor of tho socond dogroo, punishable as providod in s.
14 790.175 Transfor or sale of firearms; required 14 775.082 or s. 775.083.
Is warnings; ponaltios.-- 15 (4)--As-usod-in-this-act;-tho-term-"minor"-means-any
16 <1) Upon tho retail commercial salo or retail transfor 16 purson-under-tho-age-of-16T
17 of any flronrm, the seller or transferor shall dolivoi- a 17 Soction 4. Section 790.18, Florida Stotutos, is
18 written warning to the purchasor or trnnsforoo, which warning 18 amondod to road:
19 states, in block letters not les3 than 1/4 inch in hoight: 19 790.10  Snlo or tronsfor of Selling arms to minors by j
20 2 dealers.--1t is unlawful for any donlor in arms to soil or
2 "IT IS UHLAHFUL, AND PUNISHABLE BY IMPRISONMENT 21 transfor to a minor minors any firoarm mpistol, Springfield r
2 AND FINE, FOR ANY ADULT TO STORE OR LEAVE A 2 rifle or other repeating rifle, bowie knife or dirk knife,
23 FIREARM IN ANY PLACE HITIIIN THE REACH OR EASY 23 brass knuckles, slungshot, or oloctric weapon or dovicoj
24 ACCESS OF A MINOR UNDER 18 YEARS OF AGE OR TO 24 and-overy porson who vlolatos violating this soction commits
25 KNOWINGLY SELL OR OIIIERHISE TRANSFER OHNERSHIP 25 shali-bo-guilty-of a felony misdemeanor bf tho socond first
26 OR POSSESSION 9r A FIREARM TO A MINOR OR A 26 dogree, punishable ns providod in s, 775.082., or s. 775.083"
27 PERSON OF UNSOUND HIND." 27 or 775.084. hzw
28 28 Soction 5. Soction 790.22, Florida Statutos, is
29 (2) Any retail or wholosulo storo, shop, or salos 29 amondod to, Tpod: o
30 outlet which soils firoarms must conspicuously post at onch 30 790.22 " Uso of BB guns, air or gas-oporatod guns, &
31 31 electric weapons or dovices;-er-firearms by minor child unde;
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16; limitation.; possession of firearms by minor undor 1B
nrohibitod: penalties.

(1) Thouso for any purposo whatsoever of BB guns, air
or gas-oporatod guns, or oloctric weapons or dovicos, or
firoarms-ns-dofinod-in-si-7907001 by any minor child undor tho
ago of 16 yoars is prohibited unloss such uso is undor tho
supervision andin tho prosonco of anadult who is acting with
tho consent of tho minor's parent.

(2)  An;adult responsible for tho wolfaro of any child
under tho ago of 16 yoars who knowingly permits such child to
uso or havo in his possession any BB gun, air or gas-operated
gun, oloctric woapon or device, or firearm in violation of tho
provisions of subsoction (1) of this soction commits is-guilty
of a misdomoanor of tho socond dogroo, punishablo as providod
in s. 775.0B2 or s. 775.003.

(3) A minor undor 1B yoars of ago may not possess a
firearm, othor than an unloadod firoarm at his homo, unless:

(a) Tho minor is ongnood in a lawful hunting activity

1 At loast 16 years of oqo: or

2. Undor 16 vonrs of ago nnd suporvisod by anadult.

IfeJ  The minor Is ongaaod jn n lawful marksmanship
competition or practico or othor lawful recreational shooting
activity and is;

1. At least 16 years of ano:or

I— Under 16 yoars of ago and suporvisod by adult who
Is acting with thp consopt of the miner's parent or guardian,

(c) The firoarm is unloaded and is being tra -ported
by tho minor diroctlv to or from an evont authorized in
paragraph (a) or paragraph Ib).

CODING: Words stricken aro dolotions: words undorlinod are additions.
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(4)(n) Any nororit or guardian of a minor, or other
adult rosponsiblo for tho wolfaro of a minor, who knowingly
and willfully permits tho minor to possoss a firearm in
violation of subsection (3) commits a folonv of tho third
dogroo. punishablo as providod in s. 775.082. s. 775.083. or

775.084.

ikl Any natural parent pr adoptive poront. whothor
custodial or noncustodial, or any legal guardian or legal
custodian of a minor, if that minor possesses a firearm in
ylQja.tlpn.pf subsoction <3? may, if the court finds it
appropriate, ho required to participate in classes on
porenting educotipn which are approved bv the Department of
Health and Rohabjlitatlve Services. upon the first conviction

m Upon anv subsequent conviction of the minor.
tho court may, if the court finds it npproprioto. rogulro tho
parent to attend further parent education cinssos or rondor
community sorvico hours togothor with tho child.

(c) At any time after this net bocomos law, but no
latpr.thgn_Ju.ly 1. 1994. tho district iuvonllo justice boards
or county juvonilo justice councils or the Department of
Hoalth and Rehabilitative Services shall establish inproprlato
communj_tY siorvice programs to be available to circuit ceurts
In_liriPlemonting this subsection. The boards or councils or
department shall proposo the implementation of a community
service program In each circuit, and may submit a circuit
EAaili.te be. InPlem'~ptgd nPon approval of the oourt. at anv
time after this act becomes law.

idi— Her the purposes of thls section, community
sgry.lc.e. may be Provided on public proportv as well as on
private property with tho expressed permission of the property
owner. Aliy community sorvico providod on prlvato pronortv Is
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1 lImitod to such things ns romovnl of graffittl and restoration

2 of vandalized proportv.

3 (5)(n) A minor who violates suhsoctlon (3) commits a

4 misdemeanor of tho first dogroo. and, in addition to nnv otlior

5 penalty provided by law, shall bo roaulrod to oorfonn 100

6 hours of community sorvico. nnd:

7 L. [f tho minor is oiigiblo by reason of ago for a
Odriver Illconse or driving privilege, the court shall dlroct

9 the Dopartmont of Highway Safotv and Motor Vohlclos to revoke

10 or to withhold issuance of the minor's driver llconso or

1 driving privilogo for up to 1 yaar,

12 2. [f the minor's / -lvor llconse or driving privllogo
13 is undor suspension or rovocntlon for onv reason, tho court

14 shall diroot tho Dopartmont of Highway Safety and Motor

15 Vohlclos to extend tho period of suspension or revocation by

16 an additional poriod of up tc 1 year.

17 3. [f tho minor is inollglblo by rouson of ago for a
18 driver llconso or driving privilogo. tho court shall dlroct

19 tho Department of Highway Safotv nnd Motor Vohlclos to

20 withhold issuance of tho minor's drlvor license or driving

21 privilege for up to 1 vonr oftor tho date on which tho minor

22 would otherwise havo become eligible.

23 (b) For n second or subsoauent offense, thi? minor
24 shall bo reauirod to perform not loss than 100 nor more than

25 259 hours of community sorvico. and;

26 L. [f the minor is eligible by reason of ago for a
27 driver llconso or driving privilogo. tho court shall dlroct

28 the Dopartmont of Highway Safotv nnd Motor Vohlclos to revoke

29 or to withhold Issunnco of tho minor'3 drlvor liconso or

30 driving prilvilogo for up to 2 yoars.

31
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1 2. If tho minor's drlvor Ilconso or driving nrivllogo

2 is undor suspension or rovocatlon for nnv roason. tho court

3 shall dlroct tho Dopartmont of Highway Safotv nnd Hotor

4 Vohlclos to extond tho poriod of susponsion or rovocatlon by

5 nil additional poriod of up to 2 yoars.

6 3. If tho minor is inollglblo by ronson of ago for a

7 drlvor llconso or driving privilege, tho court shall dlroct

8 tho Dopartmont of Highway Safotv and Motor Vohlclos to

9 withhold issuance of tho minor's driver Ilconso or driving

10 privilogo for up to 2 vonrs after tho dote on which tho minor

11 would otherwise hnvo bocomo ollgiblo.

12 (6) Anv firearm that is possosspd or usod by a minor

13 in violation of this soction shall bo promptly seized by a law

14 enforcement officer and disposed of in accordance with s.

15 790.08(1)-(6),

16 (7) The provisions of this soction aro supplemental to

17 all othor provisions of law relating to tho possossion muso.

IB or exhibition of n firearm.

19 (8) Notwithstanding s. 39.042 or s. 39.044(1). if a

20 minor under 18 yoars of age is charged with an offonso that

21 involves tho uso or possossion of a firearm, ns doflned in s.

22 790.001. other than a violation of subsoction (3). or is

23 charged for anv offonso during tho commission of which tho

24 minor possossed a flronrm. tho minor shall bo dotalnod in

25 socure detention, unless the stato attorney anthorlzos the

26 release of tho minor, nnd shall be given a hearing within 24

27 hours oftor being taken into custody. Effoctlvo April 15.

20 1994, nt tho honrlng. tho court may ordor that tho minor

29 contlnuo to bo hold in socuro dotontion in accordanco with tho

30 gppllcablo time periods spoclflod in s. 39.044(5). if tho

31 court finds that tho minor moots tho criteria snoclfiod in s.
10
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139.099(2). or if tho court finds by clear and convincing
2 cvidenco tlmt tho minor is a cloar and prosont dang, r to
3 himself or tho community m Tho Department of lloaltli and
9 Rcliabilltativo Sorvicos shall pronaro a form for all minors
5 charged under this subsoction that statos tho noriod of
6 dotontion and tho rolovant demographic Information, including.
7 but not limitod to. tho sox, nnomnnd raco of tho minor.
8 whothor or not tho minor was roprosontod by private counsel or
9 a public dofunder, tho current offonso. and tho minor's
10 comploto prior record, including anv ponding casos. Tho form
11 shall bo provided to tho iuduo to bo considered whon
12 determining uhothor tho minor should bo continuod in socuro
13 dotontion undur this subsection. An ordor placing a minor in
19 socuro dotontion bocauso tho minor is a cloar and prosent
15 danger to himsolf or tho community must bho in writing, must
16 specify tho ncod for dotontion and tho benefits derived by tho
17 minor or tho community by placing tho minor in socuro
18 detention, and must include n copy of tho form provided bv tho
19 dopartmont. Tho Dopartmont of lloalth and Rohabilitativo
2 Sorvicos must sond tlo form, including a copv of anv order.
21 without,client Identifying Information, to the Division of
22 Economic and Pornographic Rosonrch of tho Joint Loglslatlvo
23 llnnagomont Committoo.
29 (9) notwithstanding s. 39.093. if tho minor is founl
2 to havo committod an offonso that Involvos tho uso or
26 possossion Of a firearm, as defined In S. 790,001, other than
27 a violation of subsoction (3). or an offonso during the
28 commission of uhlch tho minor possossod a firoarm. and the
29 minor is not committed to a residential commitmont program of
30 tho Dopartmont of Illoalth and Rohabilitativo Sorvicos. in
3l

n
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1 addition to nnv othor punishment providod bv law, tho court
2 shall order:
3 (a) For a first offonso. that tho minor sorvo a
9 mandatory poriod of dotontion of 5 days in a socuro detention
5 facility and perform 100 hours of community sorvico.
6 iki  For n socond or subseguont offense, that the minor
7 3pcyp__a mandatory,pprliod of detention of 10 davs in a secure
8 dotontion facility and perform not less than 100 nor more than
9 250 hours of community service.
10
U The minor shall rocolvo credit for tlmo sorvod bofore
12 adjudicationm
13 ilii— If a minor la found to havo committed an offense
19 undor subsoction (9). tho court shall impose tho foilowing
15 ponaltios in addition to anv penalty Imnosod under paragraph
16 (9)(a) or paragraph (9Hb);
17 In) For a first offonso;
18 Is— If the minor is eligible bv reason of ago for a
19 driver. Ug.ense_.or driving Prlvilogo. the court shall dlroct
the Popgrtmont of Highway Safety and Motor Vehicles to revoke
9F. to HitllhgJit-a. uanco of the minor's drlvor license or
driving privilege .or up to 1 year.

Is— If. the minor's drlvor llconso or driving privilogo
29 is under suspension or revocation for any reason, the court
25 shnlL-dIr0-C.t the Department of Highway Safety and Kotor
26 Yehigl93 to_gKtend the period of suspension or revocation by
27 an_additional period for up to 1 year.
28 iL— If the minor_js Ineligible bv reason of age for a
29 driver Ugpnso_or driving prlvilc..-". tho court shall direct
30 the Department of Highway Safety and nutor Vehicles to

31 withhold Issuance of the minor's driver Ilconso or driving
12

< RBRB
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lprlvllogo for up to 1 year aftor tho dnto on which tho minor

2 would othorwlso havo bocomo cllolblo.

3 (b) For a socond or subsequent offonso:

9 i If tho minor Is ollglblo bv ronson of ago for n
5 drlvor llconso or driving prlvilogo. tho court shall dlroct

6 tho Dopartmont of Highway Safety and Motor Vohlclos to rovoko

7 or to withhold Issuance of tho minor's drlvor llconso or

8 driving privilogo for up to 2 years,

9 2i If tho minor's drlve»r license or driving prlvllogo
10 is undor suspension or revocation for anv reason, the court
31 shall direct tho Department of Highway Safotv nnd Motor
12 Vehicles to extend the period of suspension or revocation bv
13 an additional period for up to 2 years.

19 3. If tlio minor is ineligible bv reason of aoce for a
15 driver llconse or driving nrlvilege. tho court shall dlroct
16 tho Dopartmont of Highway Snfotv nnd Motor Vehicles to
17 withhold Issuance of tho minor's drlvor Ilconse or driving
18 privilege for up to 2 years after the dote on which tho minor
19 would otherwise havo bocomo ollglblo.

Section 6. Section 790.23, Florida Statutes, is
21 amended to read:

2 (Substantial rewording of section. Soo

23 s. 790.23. F.S.. for present text.)

2 790.23 Felons and delinguents: possossion of flronrms
25 or electric wonpons or dovicos unlawful.--

26 112 It Is unlawful for anv person to own or to have In

27 his or her care, custody, possossion. or control any flronrm

28 or electric woop-in or device, or to carry a concealed woapon.
29 Including a tear gas gun or chemical woapon or device, if that
30 porson lins boon:

13
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1 (a) C'-nvictod of a folonv or found to havo committod a
2 dollnguont net that wo Id bo a folonv If committed bv an adult
3 in tho courts of this stato;

9 (b) Convictod of or found to havo committod a crimo
5 against tho United States which Is designated os o folonv:
6 (c) Found to havo committod a dollnguont net in

7 nnothor state, territory, or country that would bo a folonv If
8 committod bv an adult nnd which was punishable bv Imprisonment
9 for a term exceodlng 1 yean or

10 (d) Found guilty of on offonso that is a folonv in

11 nnothor state, territory, or country ond which was punishable
12 bv Imprisonment for a term exceoding 1 vonr,

13 (2) This section shall not apply to a porson convicted
19 of n falonv whose civil rights and firoarm authority have boon
15 restored, or to a porson found to havo committod n dollnguont
16 act that would be a folonv If committod bv an adult with

17 rosnoct to which tho jurisdiction of tho court pursuant to

18 chapter 39 hns <plrod.

19 (3) Anv ,»orson who violates this soction commits a

) folonv of the second dogroo. punishablo ns providod In s.

21 775.082. s. 775.083. or s. 775.089,

2 Section 7. Subsoction (5) of soction 790.25, Florida
23 Stotutos, is amondod to rood:

29 790.25 Lawful ownership, possossion, nnd uso ol

25 firearms nnd other weapons.--

26 (5) POSSESSION IN PRIVATE CONVEYANCE.--Notwithstanding

27 subsoction (2), it is lawful nnd is not a violation of s.
28 790.01 for a porson 18 yoars of ago or oldor to possoss a
29 concoalod firoarm or othor woapon for solf-dofonso or othor
30 lawful purpose within tho interior of a private convoynnco,

31 without a license, if tho firearm or othor woapon is socuroly
19
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1 oncasod or is othorwiso not roadily occossiblo for immodiato
2 uso. Nothing horoin contained prohibits tho carrying of a
3 legal firearm other than a handgun nnytfhoro in a privnto
9 conveyance when such firoarm is boing carriod for a lawful
5 uso. Nothing horoin contained shall bo construod to authorizo
6 tho carrying of a concoalod firoarm or othor woapon on tho
7 porson. This subsoction shall bo lihorally construod in fnvor
8 of tho lawful uso, ownership, and possossion of firearms and
9 othor woapons, including lawful solf-dofonso as providod in s.
10 776.012,
1 Soction 8. Effoctivo July 1. 1999, if tho child wus 19
12 or moro yoars of ago at tho timo of commission of a fourth or
13 subsoguont nllogod folonv offonso and tho child was proviouslv
19 adjudicntod delinquent or had adjudication withhold for or was
15 found to Iwivo committed, or to hnvo attomptod or conspjrod to
16 commit, throo offonsos that ore folonv offenses if committod
17 by on adult, and ono or moro of such folonv offenses_involved
10 tho uso or possession of a firoarm. tho stato attorney shall
19 request tho court to transfer and cortifv tho child for
2 prosecution as nn ndult or shall provido written reasons for
21 not mab’'ng such rcguost. arid tho court, upon tho stato
2 attornoy's roguost.. shall issuo tho ordor to so transfer and
23 cortlfv tho child or provide wrltton roasons for nonlssunnco.
29 Soction 9. Tho Dopartmont of Iloaltli and Rohabilitativo
25 Soryicos shall prepare public sorvico nnnouncomonts for
26 dissemination to parents throughout tho state, of tho
27 provisions of this net.
28 Soction 10. Tlioro is liorobv appropriated a lump sum of
29 $2.157.810 from tho Gonoral Rovonuo Fund and 99 additional
30 full-time positions aro authorized for tho'Juvonilo Justico
31 Program in tho Dopartmont of Health and Rohabilitativo

15
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Sorvicos. This shall bo usod for operational funding for the
socuro dotontion. caso manngomont for community service, and
commitmont programs for dollnguont youth. Further. 09.600.POP
is horchv transforrod from curront surplus funds in the
Gonoral Revenue Fund previously appropriated for AFPC. to be
usod for additional commitmont resourcos for the Juvenile
Justico Program in tlia Poportmont of Health and Rehabilltativo
Services,

Section 11. Excopt as otherwise expressly provided in
this act, this act shall take offoct January 1, 1999.

16
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Chapter 10. Delinquent Minors and Children in
Need of Aid.

Article

. Children's Proceedings <4$ 47.10.010 — 47.10.142)

. Juvenile Institutions 47.10.150 — 47.10.220)

Care of Children 47.10.230 — 47.10 260)

. Programs for Runaway Minors 47.10.300 — 47.10.390)

. Citizens” Review Panel for Permanency Planning <8 47.10.400 — 47 10.490)
. General Provisions '8 47.10.970, 47 10.990)

OUTA WN

NOTES TO DECISIONS

Cited in Flores v. Flores. 598 P 2d 893
IAUiska 1979).

Article 1 Children's Proceedings.

Section

10. Jurisdiction

20. Investigation and petition

30. Summons and custody of minor

40. Release of minor

50. Appointment of guardian ad litem or
attorney

60. Waiver of jurisdiction

70. Hearings

72. Access to hearing by victim

75. Young adult advisory panels

80. Judgments and orders
FYedisposition hearing reports

82. Best interests of child and other con-
siderations

83. Review of orders, requests for exten-
sions

84. Legal custody, guardianship, and re-

Cross references. — For court rule3
governing children’s proceedings, see
Alaska Rules of Court, Child in Need of

Section
sidual parental right3 and responsi-
bilities
85. Medical
means
90. Records
95. Arrest of a minor
97. Fingerprinting of minors
100. Retention ofjurisdiction over minor
110. Appointment of guardian or custo-
dian
Support of minor
Detention
Temporary detention and detention
hearing
Runaway and missing minors
Emergency custody and temporary
placement hearing

treatment by religious

120.
130.
140.

141.
142.

Aid Rules (CINA Rules) and Delinquency
Rules.

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor
under 18 years of age residing or found in the state are governed by
this chapter, except as otherwise provided in this chapter, when the
court finds the minor

(1) to be a delinquent minor as a result of violating a criminal law
of the state or a municipality of the state; or

(2) to be a child in need of aid as a result of

(A) the child being habitually absent from home or refusing to ac-
cept available care, or having no parent, guardian, custodian, or rela-
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rvices

pose a driver's license revocation under AS 28.15.185 in the same
manner as adult driver’s license revocations, except that a parent or

legal guardian shall be present at all proceedings.
SLA 1957; am § 1ch 76 SLA 1961. am

4 art | ch 145
1, 2 ch 110 SLA 1967; am

§ 1ch 64 SLA 1969; am § 6 ch 104 SLA 1971; am 88 7, 8 ch 63 SLA
1977, am 9 1ch 104 SLA 1982; am $ 5ch 39 SI A 1985; am § 17 ch 50
SLA 1907; am 4 6 ch 125 SLA 1988: am § 3 ch 130 SLA 1988; am § 6

ch 125 SLA 1990)

Effect of amendments. — The 1987
amendment inserted "AS 25.23.180(c) or"
in iaii2)(Al(iii) and made punctuation
changes throughout the section.

The first 1988 amendment, in subsec-
tion ib). substituted "an offense specified
in this subsection" for "a traffic offense, a
fish and game statute or regulation viola-
tion under AS 16 or parks and recrea-
tional facilities violation under AS 41.21"

NOTES TO

Constitutionality. — The statutory
scheme of this chapter is not so vague as
to depnve parenU of their procedural due
process rights. R.C. v. State. Dept of
Health A Social Servs.,, 760 P.2d 501
(Alaska 1988).

Applicability of 1977 amendment —
All cases pending at the time of the enact-
ment of the new children's statute by the
1977 acts are entitled to hearing under
the new, rather than the old, standards.
In re J.M., 573 P.2d 1376 (Alaska 1978).

In order to provide guidance to the su-
pei lor court for the administration ofjuve-
nile justice, children adjudged dependent
under the standards of former subsection
(a)(5) of this section pnor to its repeal in
1977 are entitled, on request, to a disposi-
tional hearing under the standards of the
newly-enacted subsection (a)(2)(C) of this
section. In re J.M., 573 ?.2d 1376 (Alaska
1978).

Children adjudged dependent under for-
mer (a)(5) of this section are entitled on
request to an adjudicative hearing under
the standards of subsection (a)(2)(C). In re
C.1.T., 597 P.2d 518 (Alaska 1979).

Rehabilitation, rather than punish-
ment, id the express purpose of juve-
nile jurisdiction. Mere confinement
without treatment does not contribute to
the goal of rehabilitation; such confine-
ment constitutes cruel and unusual pun-
ishment. Rust v. Stato, 582 P.2d 134
(Alaska 1978).

Principal precept behind children's

in the second sentence and. in the first
sentence, inserted "AS 11.76.105 relating
to the purchase of tobacco by a minor" and
made a series of rrvnor punctuation
changes.

The second 1388 amendment, effective
September 1. 1988. added subsection Id).

The 1990 amendment substituted "pos-
session"” for "purchase” in subsection ib).

DECISIONS

court concept is that a person under 18
years of age does not have mature judg-
ment and may not fully realize the conse-
quences of his acts, and that therefore he
should not generally have to bear the
stigma of a criminal conviction for the
rest of his 'ife. In re P.H., 504 P.2d 837
(Alaska 1972).

A child "in need of aid” appears to
be the functional equivalent of a "de-
pendent” child under this section as it
existed prior to its 1977 amendment. In re
C.L.T., 597 P.2d 518 (Alaska 1979).

The phrase "under 18 years of age"
refers to the age of the accused person at
the time of the alleged offense. In re P.H.,
504 P.2d 837 (Alaska 1972).

Jurisdiction dependent upon age of
offender at time of act — Juvenile ju-
risdiction of the superior court in delin-
quency proceedings is dependent upon the
age of the offender at the time of the de-
linquent acts. Henson v. State, 576 P.2d
1352 (Alaska 1978 ).

Child is exempt from criminal prose-
cution until children’s court waives ju-
risdiction. — Prom the moment a child
commits an offense ho is exempt from
criminal prosecution until the children's
court properly waives its jurisdiction. In
re P.H., 504 P.2d 837 (Alaska 1972).

Deferring action against child until
18th birthday would frustrate purpose
of juvenile courts. — To allow officials
charged with the execution of the law to
prosecute a child offender as a criminal

27
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Chapter 10. Delinquent Minors and Children in
Need of Aid.

Article

. Children's Proceedings 47.10.010 — 47.10.142)

. Juvenile Institutions 47.10.150 — 47.10.220)

. Care of Children < 47.10.230 — 47 10.2G0)

. Programs for Runaway Minors (8% 47.10.300 — 47.10.390)

. Citizens' Review Panel for Permanency Planning '§§ 47 10.400 — 47.10.490)
. General Provisions <8 47.10.970. 47.10.9f-0'

DUTD WN

NOTES TO DECISIONS

Cited in Flores v Flores, 598 P 2d 893
(Alaska 19791

Article 1 Children’s Proceedings.

Section section
10. Jurisdiction sidual parental rights and responsi-
20. Investigation and petition bilities
30. Summons and custody of minor 85. Medical treatment by religious
40. Release of minor means
50. Appointment of guardian ad litem or 90. Records
attorney 95. Arrest of a minor
60. Waiver of jurisdiction 97. Fingerprinting of minors
70. Hearings 100. Retention of jurisdiction over minor
72. Access to hearing by victim 110. Appointment of guardian or custo-
75. Young adult advisory panels dian
80. Judgments and orders 120. Support of minor
81. Predisposition hearing reports 130. Detention
82. Best interests of child and other con-  140. Temporary detention and detention
siderations hearing
83. Review of orders, requests for exten-  141. Runaway and missing minors
sions 142. Emergency custody and temporary
84. Legal custody, guardianship, and re- placement hearing
Crosn r .'erences. — For court rule*  Aid Rules (CINA Rules) and Delinquency

governing children's proceedings, sec  Rules.
Alaska Rules of Court, Child in Need of

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor
under 18 years of age residing or found in the state are governed by
this chapter, except as otherwise provided in this chapter, when the
court finds the minor

(1) to be a delinquent minor as a result of violating a criminal law
of the state or a municipality of the state; or

(2) to be a child in need of aid as a result of

(A)  the child being habitually absent from home or refusing to ac-
cept available care, or having no parent, guardian, custodian*, or rela-

25
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tive caring c - wiiling to provide care, including physical abandonment
by

(i) both parents,

i) the surviving parent, or

fiii) one parent if the other parent’s rights and responsibilities have
been terminated under AS 25.23.180(c) or AS 47.10.080 or voluntarily
relinquished,;

<B) the child being in need of medical treatment to cure, alleviate,
or prevent substantial physical harm, or in need of treatment for
mental harm as evidenced by failure to thrive, severe anxiety, depres-
sion, withdrawal, or untoward aggressive behavior or hostility toward
others, and the child’s parent, guardian, or custodian has knowingly
failed to provide the treatment;

(C) the child having suffered substantial physical harm or if there
is an imminent and substantial risk that the child will suffer such
harm as a result of the actions done by or conditions creaced by the
child’s parent, guardian, or custodian or the failure of the parent,
guardian, or custodian adequately to supervise the child,

(D) the child having been, or being in imminent and substantial
danger of being, sexually abused either by the child’s parent, guard-
ian, or custodian, or as a result of conditions created by the child’s
parent, guardian, or custodian, or by the failure of the parent, guard-
ian, or custodian adequately to supervise the child;

(E) the child committing delinquent acts as a result of pressure,
guidance, or approval from the child’s parents, guardian, or custodian;

(F) the child having suffered substantial physical abuse or neglect
as a result of conditions created by the child's parent, guardian, or
custodian.

(b) When a minor is accused of violating a traffic statute or regula-
tion, a traffic ordinance or regulation ofan incorporated municipality,
AS 11.76.105 relating to the possession of tobacco by a minor, a fish
and game statute or regulation under AS 16, or a parks and recrea-
tional facilities statute or regulation under AS 41.21, excepting a
statute the violation of which is a felony, the procedure prescribed in
AS 47.10.020 — 47.10.090 may not be followed, except that a parent,
guardian, or legal custodian shall be present at all proceedings. The
minor accused of an offense specified in this subsection shall be
charged, prosecuted, and sentenced in the district court in the same
manner as an adult.

(c) In a controversy concerning custody of a minor, the court may
appoint a guardian of the person and property of a minor and may
order su[ port from either or both parents. Custody of a minor may be
given to the department, and payment of support money to the depart-
ment may be ordered.

(d) The provisions of AS 47.10.020 — 47.10.085 do not apply to
driver’s license proceedings under AS 28.15.185. The court shall im-

26
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pose a driver’s license revocation under AS 28.15.185 in the same
manner as adult driver's license revocations, except that a parent or
legal guardian shall be present at all proceedings. 4 art | ch 145
SLA 1957; am 8§ 1ch 76 SLA 1961: am 1 2 ch 110 SLA 1967; am
5 1ch 64 SLA 1969: am 5 6 oh 104 SLA 1971: am 88 7, 8 ch 63 SLA
1977; am § 1ch 104 SLA 1982; am $ 5ch 39 SLA 1985; am § 17 ch 50
SLA 1987; am 8§ 6 ch 125 SLA 1988: am § 3 ch 130 SLA 1988; am § 6

ch 125 SLA 1990)

Effect of amendments. — The 1987
amendment inserted "AS 25.23.180(c) or'
in (@)(2)IAKiii) and made punctuation
changes throughout the section.

The first 1988 amendment, in subsec-
tion ib), substituted "an offense specified
in this subsection™ for "a traffic offense. a
fish and game statute or regulation viola-
tion under .AS 16 or parks and recrea-
tional facilities violation under AS 41.21"

NOTES TO

Constitutionality. — The statutory
scheme of this chapter is not so vague as
to deprive parents of their procedural due
process rights. R.C. v. State, Dep't of
Heaith & Social Servs., 760 P.2d 501
(Alaska 1988).

Applicability of 1977 amendment. —
All cases pending at the time of the enact-
ment of the new children's statute by the
1977 acts are entitled to hearing under
the new, rather than the old, standard:.
In re J.M., 573 P.2d 1376 (Alaska 1978).

In order to provide guidance to the su-
perior court for the administration ofjuve-
nile justice, children adjudged dependent
under the standards of former subsection
(a)(5) of this section prior to its repeal in
1977 are entitled, on request, to £ disposi-
tional hearing under the standards of the
newly-enacted subsection (a)(2)(C) of this
section. In re J.M., 573 P.2d 1376 (Alaska
1978).

Children adjudged dependent under for-
mer (a)(5) of this section are entitled on
request to an adjudicative hearing under
the standards ofsubsection (a)(2)(C). In re
C.L.T. 597 P.2d 518 (Alaska 1979).

Rehabilitation, rather than punish-
ment, is the express purpose of juve-
nile jurisdiction. Mere confinement
without treatment does not contribute to
the goal of rehabilitation: such confine-
ment constitutes cruel and unusual pun-
ishment. Rust v. State, 582 P.2d 134
(Alaska 1978).

Principal precept behind children's

in the second sentence and. in the first
sentence, inserted "AS 11 76.105 relating
to the purchase of tobacco by a minor" and
made a reries of minor punctuation
changes.

The second 1938 amendment, effective
September 1. 1988. added subsection (d).

The 1990 amendment substituted "pos-
session" for "purchase" in subsection (b).

DECISIONS

court concept is that a person under 18
years of age does not have mature judg-
ment and may not fully realize the conse-
quences of his acts, and that therefore he
should not generally have to bear the
stigma of a criminal conviction for the
rest of his life. In re P.H., 504 P.2d 837
(Alaska 1972).

A child "in need of aid” appears to
be the functional equivalent of a "de-
pendent” child under this section as it
existed prior to its 1977 amendment. In re
C.L.T., 597 P.2d 518 (Alaska 1979).

The phrase "under 18 years of age”
refers to the age of the accused person at
the time of the alleged ofTense. In re P.H..
504 P.2d 837 (Alaska 1972).

Jurisdiction dependent upon age of
offender at time of act. — Juvenile ju-
risdiction of the superior court in delin-
quency proceedings is dependent upon the
age of the offender af the time of the de-
linquent acts. Henson v. State, 575 P.2d
1352 (Alaska 1978 ).

Child is exempt from criminal prose-
cution until children's court waives ju-
risdiction. — From the moment a child
commits an offense he is exempt from
criminal prosecution until the children’s
court properly waives its jurisdiction. In
re P.H., 504 P.2d 837 (Alaska 1972).

Deferring action against child until
18th birthday would frustrate purpose
of juvenile courts. — To allow officials
charged with the execution of the law to
prosecute a child offender as a criminal
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Alaska

merely by deferring action until the
child's 18th hirthday would frustrate the
purpose of juvenile courts. In re PH., 504
P.2d 837 (Alaska 1972).

Serious constitutional issues would
arise if the nature of the proceedings
against a child offender were to depend on
the arbitrary decision of law-enforcement
officials. In re P H., 504 P.2d 837 IAlaska

1972).
When person over or under certain
age. — With respect to penal statutes,

whether a person is over or under a cer-
tain age depends upon whether he has
reached that particular anniversary of his
birthday or not. S,ate v. Linn. 363 P.2d
361 lAlaska 1801).

"Delinquent"” status depends not upon
a criminal conviction but upon proof that
the juvenile committed acts which would
have been criminal if committed by an
adult. Rust v. Sfate, 582 P.2d 134 (Alaska
1978).

One who committed a crime when 18
years of age could be criminally prose-
cuted, as an adult, when he had been
previously adjudged a delinquent minor
and the court had retained supervisory ju-
risdiction over him until age 19. Henson
v. State. 576 P.2d 1352 (Alaska 1978).

Former AS 17.12.110(d)(4) not in con-
flict. — Former AS 17.12.110(d)(4), which
provided that a person who, while under
the age of 18, possesses, controls or uses
any amount of marijuana was, upon con-
viction, guilty of a misdemeanor punish-
able by a fine of not moro than $1000, was
not in conflict with paragraph (a)(1) of
this section and AS 47.10.080(b)(1).
M.O.IV. v. State, 645 P.2d 1229 (Alaska
Ct. App. 1982).

State may interfere with certain
conduct of children in need of aid. —
Conduct of children alleged, to be in need
of supervision (see now children alleged to
be in need of aid], such as running away
from home and foster home placement,
may constitutionally be interfered with by
the state. L.A.M. v. State, 547 P.2d 827
(Alaska 1976).

Interests to be protected by legisla-
tion regarding children in need of aid.
— See L-AJ4. v. State, 547 P.2d 827
(Alaska 1976).

Means chosen hy the state to protect
children are closely and substantially
related to an appropriate government
interest LAJd. v. State, 547 P.2d 827
(Alaska 1976).

The purpose of tho supervision or
treatment contemplated by the cre-

Statutes

§ 47.10.010

ation of the child in need of supervi-
sion (see now child in need of aid), and us
predecessor noncriminal delinquency was
reintegration of the child into her family
and resumption of parental custody in-
cluding parental control. L.A.M. v. State.
547 P.2d 827 (Alaska 1976).

The discretion allotted a parent in
the administration of punishment is
not unlimited. Clearly it dots not extend
to punishment regularly causing the "sub-
stantial physical harm™ which under sub-
section (aii2)(C) determines that a child is
in need of aid. In re DC., 596 P 2d 22
(Alaska 1979).

A minor who has been adjudged a
child in need of supervision (now child
in need of aid] cannot be institutional-
ized under the Childrens Code. In re A
Minor Child, 490 P.2d 658 (Alaska 1971)

The Department of Health and Social
Services does not possess the authority to
institutionalize any minor, including one
who has been declared a child in need of
supervision (see now child in need of aid),
who has been committed to its custody. It
is unreasonable to construe Alaska chil-
dren's statutes in a manner which would
result in the grant to the Department of
Health and Social Services of broader
powers of commitment than possessed by
the trial court. In re A Minor Child, 490
P.2d 658 (Alaska 1971).

Requisites to determination of delin-
quency. — Before a juvenile can be deter-
mined delinquent in a proceeding which
could result in commitment to an institu-
tion, thus curtailing his freedom, certain
requisites must be met. First, written no-
tice of the charges must be given to the
juvenile and his parents sufficiently in ad-
vance of the proceedings to allow prepara-
tion to meet the charges. Second, the child
and his parents must be apprised of the
right to counsel, including appointed
counsel in case of indigency. Third, the
child may exercise his privilege against
self-incrimination. Lastly, absent a valid
confession, the determination of delin-
quency cannot be sustained in the absence
of sworn testimony, which is subject to
cross-examination. EJ. V. State, 471 P.2d
367 (Alaska 1970).

Minor properly declared delin-
quent. — Where the lower court deter-
mined that a minor would not abide by
any orders it entered regarding her super-
vision under former subsection (j) of AS
47.10.080, this behavior constituted will-
ful criminal contempt of the court’s au-
thority; were she an adult, her actions
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would be charactenzed as a ‘crime" under
Alaska statutes. She was. therefore, prop-
erly declared a delinquent and subject to
those sanctions available for the correc-
tion of a delinquent minor's behavior.
L.AA.M. v. State, 547 P.2d 827 (Alaska
1976).

Where the parents' interests are hos-
tile to the child’s, the parents may not
select the child’s attorney. WagstaiT v.
Superior Court. 535 P.2d 1220 (Alaska
1975).

Then the child may retain the attor-
ney of his choice or. in the alternative,
ask the court to appoint an attorney for
him. WagstatT v. Superior Court. 535 P 2d
1220 IAlaska 1975).

And court must respect choice. — If
the child has retained counsel, the court
must respect the child's choice. WagstatT
v. Superior Court, 535 P.2d 1220 (Alaska
1975).

The required standard of proof has
been increased from "a preponderance of
the evidence" to "beyond a reasonable
doubt" in the adjudicatory stages of at
least those delinquency proceedings in
which a child is charged with an act that
would be a crime if committed by an
adult. E.J. v. State, 471 P.2d 367 (Alaska
1970).

Privilege against self-incrimination.
— See E.L.L. v. State, 572 P.2d 786
(Alaska 1977) (decided prior to the 1977
amendment to this section).

Violation of former law relating to
purchase of intoxicating liquors by
minora. — See Purdy v. United States, 16
Alaska 173, 146 F. Supp. 762 (D. Alaska
1956).

Prosecution forjoyriding. — Subsec-
tion (b) of this section and former AS
28.35.010(d) demonstrated a clear legisla-
tive intent to exclude from the coverage
and requirements of the juvenile code
those cases involving alleged misde-
meanor violations of Alaska's "joyriding"”
statute by persons under 18 years of age.
State v. G.L.P.,, 590 P.2d 65 (Alaska
1979).

One under 18 years of age could be
charged, prosecuted and sentenced in the
district court, as an adult, for a misde-
meanor violation of Alaska’ "joyriding”
statuto, former AS 28.35.010(a), before
there had been an order by the superior
court waiving the latter court’s juvenile
jurisdiction. State v. G.LJL, 590 P.2d 65
(Alaska 1979).

Termination of parental rights due
to abandonment. — In proceeding to ter-

Services
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minate parental rights, although trial
judge orally stated that he considered in-
voluntary incarceration to constitute
abandonment, where written findings of
fact, submitted by state and signed by
court, referred to parent's voluntary ab-
sence from October of 1980 to -June of
1981 as the relevant conscious disregard
of parental obligations, there was no re-
versible error. Nada A. v State, 660 P 2d
436 (Alaska 1983).

Parental presence at all court pro-
ceedings is a prerequisite to conviction of
a minor for a traffic offense, including
driving while intoxicated. Aiken v. State.
730 P.2d 821 (Alaska Ct. App. 1987).

"Judicial proceeding related to a re-
port made under this chapter”. — The
phrase "judicial proceeding related to a re-
port made under this chapter" in AS
47.17.060 only refers to child protection
proceedings under AS 47.10.010. State v.
Wetherhom. 683 P.2d 269 (Alaska Ct.
App. 1584).

There is no statute authorizing
awards of attorney's fees in child in
need of aid proceedings, nor has any
rule or order authorizing such an award
been promulgated. Cooper v. State, 638
P.2d 174 (Alaska 1981).

Appeal after serving sentence. — If
there remain collateral legal disabilities
apart from the sentence, an appeal is not
mooted even though the sentence has
been served. E.J. v. State, 471 P.2d 367
(Alaska 1970).

Applied in In re S.D., 549 P.2d 1190
(Alaska 1976); K.T.E. v. State. 689 P.2d
472 (Alaska 1984); D.A.W. v. State. 699
P.2d 340 (Alaska 1985); A.H. v. State. 779
P.2d 1229 (Alaska 198S).

Quoted in In re P.N., 533 P.2d 13
(Alaska 1975); R.D.S.M. v. Intake Officer,
565 P.2d 855 (Alaska 1977); N.P.A. v
State, 604 P.2d 599 (Alaska 1979); E.A. v.
State, 623 P.2d 1210 (Alaska 1981).

Stated in D.R.C. v. State, 646 P.2d 252
(Alaska Ct. App. 1982); D.E.O. v. State,
704 P.2d 774 (Alaska 1985); In re A.S,,
740 P.2d 432 (Alaska 1987).

Cited in Granato v. Occhipinti, 602
P.2d 442 (Alaska 1979); P S. v. State, 655
P.2d 1319 (Alaska Ct. App. 1982); State v.
R.H., 683 P.2d 2C9 (Alaska Ct. App.
1984); Brower v. State, 683 P.2d 290
(Alaska Ct. App. 1984); In re J.R.S., 690
P.2d 10 (Alaska 1984); In re J.R.B., 715
P.2d 1170 (Alaska 1986); Native Village
of Nenana v. State, Dep't of Health & So-
cial Servs., 722 P.2d 219 (Alaska 1986); In
re S.C.Y., 736 P.2d 353 (Alaska 1987);
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E.J.S. v. State. Dept of Health & Social
Servs.. 754 P.2d 749 (Alaska 1988).

Collateral references. — 42 Am. Jur.
2d. Infants. W8 14-27; 47 Am. Jur. 2d. Ju-
venile Courts and Delinquent and Depen-
dent Children, 16*33.

43 C.J.S., Infants, 88 6, 7, 19, 31 et seq.

Another court's jurisdiction over a child
as affected by assumption of jurisdiction
by juvenile court. 11 ALR 147; 78 ALR
317; 146 ALR 1153,

Vagrancy of minors, 14 ALR 1507.

Constitutionality of statute which, for
reformatory purposes, deprives parent of
custody or control of child, 60 ALR 1342.

Alaska Statutes
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quent or offender, 76 ALR 657.
Marriage as affecting jurisdiction of ju-
venile court over delinquents or depen-
dents. 14 ALR2d 336.
Homicide by juvenile as within jurisdic-
tion of juvenile court, 48 ALR2d 662.
Age of child at time of alleged offense or
delinquency, or at time legal proceedings
are commenced, as criterion ofjurisdiction
of juvenile court. 89 ALR2d 506.
Jurisdiction or power of juvenile court
to order parent ofjuvenile to make resti-
tution for juvenile s offense. 66 ALRA4th
985.

Power of juvenile court to exercise con-
tinuing jurisdiction over infant delin-

Sec. 47.10.020. Investigation and petition, (a) Whenever a per-
son informs the court of the facts that bring a minor within this chap-
ter, the court shall appoint a competent person or agency to make a
preliminary inquiry and report for the information of the court to
determine whether the interests of the public or of the minor require
that further action be taken. Upon the receipt of the report, the court
may informally adjust or dispose of the matter without a hearing, or it
may authorize the person having knowledge of the facts of the case to
file with the court a petition setting out the facts. Where the court
informally adjusts or disposes of the matter, the minor may not be
detained or taken into the custody of the court, and the matter shall
be closed by the court upon adjustment or disposition.

(b) The petition and all subsequent pleadings shall be styled as
follows: "In the matter of......cccovvviienic e a minor under
18 years of age."” The petition may be executed upon the petitioner’s
information and belief, and must be verified. It must include the fol-
lowing information:

(1) the name, address and occupation of the petitioner, together
with the petitioner’s relationship to the minor, and the petitioner's
interest in the matter;

(2) the name, age and address of the minor;

(3) a brief statement of the facts that bring the minor within this
chapter;

(4) the names and addresses of the minor’s parents;

(5) the name and address of the minor’s guardian, or of the person
having control or custody of the minor.

(c) Ifthe petitioner does not know a fact required in this section, the
petitioner shall so state in the petition. (8 5 art | ch 145 SLA 1957)
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Distinctions between this section Cited in M.OAV. v. State. 645 P.2d 1229
and AS 25.24.310. — See Granato v. iAlaska Ct. App. 1982); Gerlach v. State,
Occhipinti, 602 P.2d 442 (Alaska 1979). 699 P.2d 358 (Alaska Ct. App. 1985).

Collateral references. — 42 Am. Jur. quent and Dependent Children. 45 13-33.
2d. Infants. 14-17, 20. 22 et seq.; 47 43 C.J.S., Infants, 6.7, 19. 31 et seq.

Am. Jur. 2d. Juvenile Courts and Delin-

Sec. 47.10.030. Summons and custody of minor, (a) After a pe-
tition is filed and after further investigation that the court directs, if
the person having custody or control of the minor has not appeared
voluntarily, the court shall issue a summons that

(1) recites briefly the substance of the petition;

(2) clearly states that at the hearing it is possible that parental
rights and responsibilities may be terminated forever and that the
minor may at the hearing be committed to the department for possible
adoption; and

(3) directs the person having custody or control of the minor to
appear personally in court with the minor at the place and at the time
set forth in the summons.

(b) In all cases under this chapter the minor, each parent of the
minor and the guardian of the minor shall be given notice adequate to
give actual notice of the proceedings and the possibility of termination
of parental rights and responsibilities, taking into account education
and language differences that are known or reasonably ascertainable
by the petitioner or the department. The notice of the hearing must
contain all names by which the minor has been identified. Notice shall
be given in the manner appropriate under rules of civil procedure fur
the service of process in a civil action under Alaska law or in any
manner the court by order directs. Proof of the giving of the notice
shall be filed with the court before the petition is heard. The court
may also subpoena the parent ofthe minor, or any other person whose
testimony may be necessary at the hearing. A subpoena or other pro-
cess may be served by a person authorized by law to make the service,
and where personal service cannot be made, the court may direct that
service of process be in a manner appropriate under rules of civil
procedure for the service of process in a civil action under Alaska law
or in any manner the court directs.

(c) If the minor is in such condition or surroundings that the
minor's welfare requires the immediate assumption of custody by the
court, the court may order, by endorsement upon the summons, that
the officer serving the summons shall at once take the minor into
custody and make the temporary placement of the minor *hat the
court directs. (§ 6 art I ch 145 SLA 1957; am 9 1ch llu SLA i960; am
§ 6 ch 104 SLA 1971; am § 9 ch 63 SLA 1977)
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