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svision Date: Oept. A llociad: Administration
Title: ‘An Act Relating to Evidence in Sexual BRU Office of Public Advocacy

Assault Cases...* Component: Office of Public Advocacy
Sponsor:
Requestor: Governor COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Oollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0 .0 0.0 0 .0 0.0 0.0

TRAVEL 0 .0 0 .0 0.0 0 .0 0.0 0.0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

SUFPUES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

EQUIPfvENT 0 .0 0 .0 0 .0 0 .0 0.0 0.0

LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

GRANTS, CLAIMS 0.0 0 .0 0 .0 0 .0 0.0 0 .0
MISCELLANEOUS 0.0 0 .0 0.0 0.0 0.0 0.0
TO TAL OPERATING 0.0 0 .0 0.0 0 .0 0.0 0.0

CAPITAL EXPENDITURES 0 .0 0 .0 0.0 0 .0 0.0 0.0

CHANGE IN REVEN U ES ( ) 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1003 G F Match 0 .0 0 .0 0.0 0 .0 0.0 0.0
:004 GF 0 .0 0 .0 0.0 0 .0 0.0 0.0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0.0 0.0
Other 0 .0 0 .0 0.0 0.0 0.0 0.0
To ta l 0 .0 0 .0 0.0 0 .0 0.0 0.0

Estimate o f current year (FY94) cost: none
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FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
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.evision Date: 
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Assault Cases...-
Sponsor:
Requester: Governor

Oopi. Allectod: 
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C om ponent:

No. I
Bill V ersion: HB 525

B ILL

Administration
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COMPONENT SERIAL NO. 1 6 3 1
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OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0 .0 0.0 0.0 0.0 0 .0 0.0

TRAVEL 0 .0 0.0 0.0 0.0 0.0 0.0

CONTRACTUAL 0 .0 0.0 0.0 0.0 0 .0 0.0
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MISCELLANEOUS 0 .0 0.0 0.0 0.0 0.0 0.0
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CAPITAL EXPENDITURES 0.0 0.0 0 .0 0.0 0.0 0 .0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0 .0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0.0 0.0 0.0 0.0 0.0
1003 G F Match 0 .0 0.0 0.0 0.0 0.0 0.0

1004 G F 0 .0 0.0 0.0 0.0 0.0 0.0
1005 GF/Prcgram Receipts 0 .0 0.0 0.0 0.0 0 .0 0.0
1006 GF/MIITIA 0 .0 0.0 0.0 0.0 0.0 0.0
Other 0 .0 0.0 0.0 0.0 0.0 0.0
To ta l 0 .0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY94) cost: none
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THvPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: 
Division:

John Salemi, Public Defender
Public Defender Agency

Phore: 264-4400 
Date:

Approved by Commissioner: 
Agency: __________

Nancy Bear Usera
Administration

Date: a/sy/vy'
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office Page 1 ol 1

(R*v: 10*3) ni 2M7/M

C O M M I T T E E  C O P Y



F I S C A L  N O T E

ST A T E  O F  A LA SK A
19°4 L E G IS L A T IV E  S E S S IO N

B IL L

No. 1
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Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0 .0 0.0 0.0 0.0 0 .0 0.0

TRAVEL 0 .0 0.0 0.0 0 .0 0.0 0.0
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SUPFUES 0 .0 0.0 0 .0 0.0 0 .0 0.0
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LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0

GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0

MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0 .0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0 .0

CHANGE IN REVEN U ES ( ) 0 .0 0.0 C.O 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0.0 0.0 0.0 0.0 0.0
1003 G F Match 0 .0 0.0 0.0 0.0 0 .0 0.0

1004 G F 0 .0 0.0 0.0 0.0 0.0 0 .0
1005 GF/Program Receipts 0 .0 0.0 0.0 0.0 0.0 0 .0
1006 GF/MHTIA 0 .0 0.0 0.0 0.0 0.0 0 .0

Other 0 .0 0.0 0.0 0.0 0.0 0 .0

To ta l 0 .0 0.0 0 .0 0.0 0.0 0.0

Estimate of current year (FY94) cost: none

posmoNS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N ALYSIS : (Attach a separate page i( necessary.
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Phone: 264-4400 
Date:
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G O V E R N O R  H I C K E L ’S  

B I L L  T O  P R O T E C T  V I C T I M S  O F  R A P E ,  

D O M E S T I C  V I O L E N C E ,  A N D  C H I L D  A B U S E

(SB 351 & HB 525)

In  far too m any cases of rape, domestic violence, and child 
sexual abuse, A laska’s victims are often them selves "put on trial" in the 
course of crim inal proceedings. The emotional trau m a which such crime 
victim s routinely suffer in the crim inal justice system  can in some cases be 
nearly  as traum atic  as the crime itself.

This legislation seeks to help solve these problems in several ways. 
F irst, it levels the  playing field by am ending the rules of evidence so th a t 
victim s can’t  be "put on trial" by the accused rapist.

D efendants in rape cases used to claim th a t the rape simply didn’t  
happen--that no sexual contact took place. Thankfully, today, scientific 
advances in  both the gathering  and analysis of forensic evidence such as 
hum an  hair, blood, semen, skin scrapings and DNA have often made it 
m uch more difficult for accused rap ists  to use the "we never had  sex" 
defense. The new defense is--while perhaps conceding th a t sexual contact 
did take  p lace-a ttem p tin g  to p u t the rape victim on tria l by claiming th a t 
thi woman "consented" to sex.

In  cases such as th is -w h en  the rap is t claims the defense of "consent"-- 
the ru les should perm it the S tate  to stand  up for the victim, and to rebu t 
th is  claim by introducing evidence of the  defendant’s prior rap es .

Sim ilarly, in cases of domestic violence and o ther violent a s sa u lts -  
such as cases involving a self-defense claim in which the defendant places 
the victim ’s character in is su e -a  level playing field m eans th a t  the S tate  to 
s tan d  up for the  victim, and to reb u t th is claim by introducing evidence of 
the defendant’s prior rap es .

This proposed legislation also deletes the unnecessary language in 
Rule 404 th a t  h as  m ade it  difficult to prosecute repeat child m olesters. As it 
reads now, the Rule has been erroneously in terp reted  by some judges to 
indicate th a t the ju ry  can learn  th a t  an  accused m olester has abused o ther 
children only if  the court finds th a t it w as part of a very specific "common 
schem e or plan." This bill would fix th a t problem by simply elim inating th is 
confusing phrase.



G O V E R N O R  K I C K E L ’S  

B I L L  T O  P R O T E C T  V I C T I M S  O F  R A P E ,  

D O M E S T I C  V I O L E N C E ,  A N D  C H I L D  A B U S E

(SB 351 & HB 525)

In  far too m any cases of rape, domestic violence, and child 
sexual abuse, A laska’s victim s are often them selves "put on trial" in the 
course of crim inal proceedings. The emotional trau m a which such crime 
victims routinely suffer in the crim inal justice system  can in some cases be 
nearly  as traum atic  as the  crime itself.

This legislation seeks to help solve these problems in several ways. 
F irst, it levels the playing field by am ending the rules of evidence so th a t 
victims can’t  be "put on trial" by the accused rapist.

D efendants in rape cases used to claim th a t the rape simply didn’t 
h a p p e n -th a t no sexual contact took place. Thankfully, today, scientific 
advances in both the gathering  and analysis of forensic evidence such as 
hum an  hair, blood, semen, skin scrapings and DNA have often made it 
m uch more difficult for accused rap ists  to use the "we never had  sex" 
defense. The new defense is--while perhaps conceding th a t sexual contact 
did take p lace-a ttem p tin g  to pu t the rape victim  on tria l by claiming th a t 
the woman "consented" to sex.

In cases such as th is -w h en  the rap is t claims the defense of "consent"- 
the ru les should perm it the S tate to stand  up for the victim, and to rebu t 
th is claim by introducing evidence of the defendant’s prior rap es .

Sim ilarly, in cases of domestic violence and o ther violent a s sa u lts -  
such as cases involving a self-defense claim in which the defendant places 
the victim ’s character in is su e -a  level playing field m eans th a t the S tate to 
s tand  up for th e  victim, and to rebu t th is claim by introducing evidence of 
the defendant’s prior rapes.

This propose »legislation also deletes the unnecessary language in 
Rule 404 th a t  has made it  difficult to prosecute repeat child molesters. As it 
reads now, the  Rule has been erroneously in terp reted  by somt judges to 
indicate th a t the ju ry  can learn th a t an accused m olester has abused other 
children only if  the court finds th a t it was p a rt of a very specifi: "common 
scheme or plan." This bill would fix th a t problem by simply elim inating th is 
confusing phrase.
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M a r c h  9 ,  1 9 9 4

T h e  H o n o r a b l e  R a m o n a  L  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d i r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  t h a t  a m e n d s  A l a s k a  R u l e  o f  E v i d e n c e  4 0 4  i n  s e v e r a l  r e s p e c t s  t o  h e l p  p r o t e c t  t h e  

v i c t i m s  o f  c r i m e s  i n  t h i s  s t a t e .

I n  f a r  t o o  m a n y  c a s e s  o f  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  a n d  c h i l d  s e x u a l  a b u s e ,  

A l a s k a ' s  v i c t i m s  a r e  o f t e n  t h e m s e l v e s  " p u t  o n  t r i a l "  i n  t h e  c o u r s e  o f  c r i m i n a l  

p r o c e e d i n g s .  T h e  e m o t i o n a l  t r a u m a  t h a t  s u c h  c r i m e  v i c t i m s  m u t i n e l y  s u f f e r  i n  t h e  

c r i m i n a l  j u s t i c e  s y s t e m  c a n  i n  s o m e  c a s e s  b e  n e a - ' v  a s  t r a u m a t i c  a s  t h e  c r i m e  i t s e l f .

T h e r e f o r e ,  i n  o r d e r  t o  a d d r e s s  t h e s e  p r o b l e m s  a n d  t o  b e t t e r  p r o t e c t  A l a s k a ' s  c i t i z e n r y ,  

e s p e c i a l l y  w o m e n  a n d  c h i l d r e n  w h o  a r e  f r e q u e n t l y  t h e  v i c t i m s  o f  t h e s e  c r i m e s ,  w e  

h a v e  p r o p o s e d  t h r e e  c h a n g e s  t o  R u l e  o f  E v i d e n c e  4 0 4  w h i c h  a r e  i n t e n d e d  t o  

a c c o m p l i s h  t h e  f o l l o w i n g  t h r e e  g o a l s .

T h e  f i r s t  g o a l  i s  t o  r e d u c e  t h e  n u m b e r  o f  t i m e s  a  s e x u a l  a s s a u l t  v i c t i m  i s  " p u t  o n  t r i a l "  

b y  a u t h o r i z i n g  t h e  a d m i s s i o n  i n t o  e v ' i e n c e  o f  o t h e r  s  x u a l  a s s a u l t s  o r  a t t e m p t e d  

s e x u a l  a s s a u l t s  b y  t h e  d e f e n d a n t  i f  t n e  d e f e n d a n t  c l a i m s  t h a t  t h e  v i c t i m  v o l u n t a r i l y  

" c o n s e n t e d "  t o  t h e  s e x u a l  a c t i v i t y .  W h e n  a  d e f e n d a n t  a r g u e s  t h a t  t h e  v i c t i m  

c o n s e n t e d ,  t h e  p r o s e c u t i o n  s h o u l d  b e  p e r m i t t e d  t o  s t a n d  u p  f o r  t h e  v i c t i m  a n d  r e b u t  

t h i s  c l a i m  b y  i n t r o d u c i n g  e v i d e n c e  t o  t h e  j u r y  t h a t  t h e  d e f e n d a n t  h a s  s e x u a l l y  

a s s a u l t e d  o r  a t t e m p t e d  t o  s e x u a l l y  a s s a u l t  o t h e r  v i c t i m s  i n  t h e  p a s t .

T h e  s e c o n d  g o a l  i s  t o  s i m i l a r l y  p r o t e c t  A l a s k a ' s  s e x u a l l y  a b u s e d  c h i l d r e n .  R u l e  o f  

E v i d e n c e  4 0 4 ( b )  w a s  i n t e n d e d  t o  p r e v e n t  s e x u a l  p r e d a t o r s  a n d  o t h e r  c h i l d  a b u s e r s  

f r o m  m a n i p u l a t i n g  j u r i e s  b y  h i d i n g  t h e i r  p a s t  c r i m e s  o f  t h i s  t y p e .  U n f o r t u n a t e l y ,  a  

c o n f u s i n g  a n d  u n n e c e s s a r y  p h r a s e  - -  " to  s h o w  a  c o m m o n  s c h e m e  o r  p l a n "  - -  h a s
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T h e  H o n o r a b l e  R a m o n a  L  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u .  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  t h a t  a m e n d s  A l a s k a  R u l e  o f  E v i d e n c e  4 0 4  i n  s e v e r a l  r e s p e c t s  t o  h e l p  p r o t e c t  t h e  

v i c t i m s  o f  c r i m e s  i n  t h i s  s t a t e .

I n  f a r  t o o  m a n y  c a s e s  o f  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  a n d  c h i l d  s e x u a l  a b u s e ,  

A l a s k a ' s  v i c t i m s  a r e  o f t e n  t h e m s e l v e s  " p u t  o n  t r i a l "  i n  t h e  c o u r s e  o f  c r i m i n a l  

p r o c e e d i n g s .  T h e  e m o t i o n a l  t r a u m a  t h a t  s u c h  c r i m e  v i c t i m s  r o u t i n e l y  s u f f e r  i n  t h e  

c r i m i n a l  j u s t i c e  s y s t e m  c a n  i n  s o m e  c a s e s  b e  n e a r l y  a s  t r a u m a t i c  a s  t h e  c r i m e  i t s e l f .

T h e r e f o r e ,  i n  o r d e r  t o  a d d r e s s  t h e s e  p r o b l e m s  a n d  t o  b e t t e r  p r o t e c t  A l a s k a ’s  c i t i z e n r y ,  

e s p e c i a l l y  w o m e n  a n d  c h i l d r e n  w h o  a r e  f r e q u e n t l y  t h e  v i c t i m s  o f  t h e s e  c r i m e s ,  w e  

h a v e  p r o p o s e d  t h r e e  c h a n g e s  t o  R u l e  o f  E v i d e n c e  4 0 4  w h i c h  a r e  i n t e n d e d  t o  

a c c o m p l i s h  t h e  f o l l o w i n g  t h r e e  g o a l s .

T h e  f i r s t  g o a l  i s  t o  r e d u c e  t h e  n u m b e r  o f  t i m e s  a  s e x u a l  a s s a u l t  v i c t i m  i s  "p u t  o n  t r i a l "  

b y  a u t h o r i z i n g  t h e  a d m i s s i o n  i n t o  e v i d e n c e  o f  o t h e r  s e x u a l  a s s a u l t s  o r  a t t e m p t e d  

s e x u a l  a s s a u l t s  b y  t h e  d e f e n d a n t  i f  t h e  d e f e n d a n t  c l a i m s  t h a t  t h e  v i c t i m  v o l u n t a r i l y  

" c o n s e n t e d "  t o  t h e  s e x u a l  a c t i v i t y .  W h e n  a  d e f e n d a n t  a r g u e s  t h a t  t h e  v i c t i m  

c o n s e n t e d ,  t h e  p r o s e c u t i o n  s h o u l d  b e  p e r m i t t e d  t o  s t a n d  u p  f o r  t h e  v i c t i m  a n d  r e b u t  

t h i s  c l a i m  b y  i n t r o d u c i n g  e v i d e n c e  t o  t h e  j u r y  t h a t  t h e  d e f e n d a n t  h a s  s e x u a l l y  

a s s a u l t e d  o r  a t t e m p t e d  t o  s e x u a l l y  a s s a u l t  o t h e r  v i c t i m s  i n  t h e  p a s t .

T h e  s e c o n d  g o a l  i s  t o  s i m i l a r l y  p r o t e c t  A l a s k a ' s  s e x u a l l y  a b u s e d  c h i l d r e n .  R u l e  o f  

E v i d e n c e  4 0 4 ( b )  w a s  i n t e n d e d  t o  p r e v e n t  s e x u a l  p r e d a t o r s  a n d  o t h e r  c h i l d  a b u s e r s  

f r o m  m a n i p u l a t i n g  j u r i e s  b y  h i d i n g  t h e i r  p a s t  c r i m e s  o f  t h i s  t y p e .  U n f o r t u n a t e l y ,  a  

c o n f u s i n g  a n d  u n n e c e s s a r y  p h r a s e  -  " t o  s h o w  a  c o m m o n  s c h e m e  o r  p l a n "  -  h a s



T h e  H o n o r a b l e  R a m o n a  B a r n e s  

M a r c h  9 ,  1 9 9 4  

P a g e  2

b e e n  m i s i n t e r p r e t e d  b y  s e v e r a l  A l a s k a  c o u r t s  t o  e x c l u d e  e v i d e n c e  m e a n t  t o  b e  a l l o w e d  

u n d e r  t h e  r u l e .  T h i s  b i l l  w o u l d  f i x  t h a t  p r o b l e m  b y  s i m p l y  e l i m i n a t i n g  t h i s  c o n f u s i n g  

p h r a s e .  E v i d e n c e  u f  e t h e r  s e x u a l  a s s a u l t s  o r  s e x u a l  a b u s e  b y  t h e  d e f e n d a n t  t o w a r d  

t h e  s a m e  o r  a n o t h e r  c h i l d  s h u J . ' t  b e  a d m i s s i b l e  i f  t h o s e  a c t s  a r e  s i m i l a r  t o  t h e  o f f e n s e  

c h a r g e d ,  w h e t h e r  o r  n o t  t h e  e v i d e n c e  d ° m o n s t r a t e s  a  " c o m m o n  s c h e m e  o r  p l a n . "

T h i s  b i l l  a l s o  s p e c i f i e s  a  1 0 - y e a r  t i m e  p e r i o d  a n  h ° i n g  n o t  t o o  r e m o t e  f o r  t h e  

a d m i s s i b i l i t y  o f  e v i d e n c e  o f  p r i o r  s i m i l a r  s e x u a l  a s s a u l t s  o r  s e x u a l  a b u s e  o f f e n s e s  

c o m m i t t e d  b y  t h e  d e f e n d a n t  a g a i n s t  c h i l d r e n .

T h e  t h i r d  g o a l  r e l a t e s  t o  e v i d e n c e  o f  p a s t  v i o l e n c e  o n  t h e  p a r t  o f  t h e  d e f e n d a n t .  I n  

c a s e s  o f  d o m e s t i c  v i o l e n c e  a n d  o t h e r  v i o l e n t  c r i m e s ,  t h e  d e f e n d a n t  o f t e n  c l a i m s  t h a t  

t h e  v i c t i m  w a s  ' h e  i n i t i a l  a g g r e s s o r .  T h e  d e f e n d a n t  c ' a i m s ,  i n  e s s e n c e ,  t h a t  " t h e  v i c t i m  

h i t  m e  f i r s t "  a n d  t h a t  t h e r e f o r e  t h e  v i c t i m  " h a d  i t  c o m i n g . " U n d e r  t h e  e x i s t i n g  r u l e  o f  

e v i d e n c e ,  t h e  d e f e n d a n t  i s  t h e n  p e r m i t t e d  t o  i n t r o d u c e  a l l  s o r t s  o f  e v i d e n c e  a b o u t  t h e  

v i c t i m ' s  p a s t  r e p u t a t i o n  f o r  v i o l e n c e  -  a n d  h i d e  t h e  f a c t  t h a t  t h e  d e f e n d a n t ’s  o w n  p a s t  

c o n t a i n s  a n  e v e n  m o r e  v i o l e n t  r e c o r d .  T h i s  b i l l  w o u l d  f i x  t h e  r u l e  b y  p e r m i t t i n g  t h e  

p r o s e c u t i o n  t o  s t a n d  u p  f o r  t h e  v i c t i m ,  a n d  t o  r e b u t  t h e s e  c l a i m s  b y  i n t r o d u c i n g  

e v i d e n c e  o *  t h e  d e f e n d a n t ' s  o w n  p a s t  v i o l e n c e .

A  d e f e n d a n t  w h o  c l a i m s  t h a t  t h e  v i c t i m  w a s  t h e  a g g r e s s o r  s h o u l d  n o t  b e  a b l e  t o  h i d e  

b e h i n d  R u l e  4 0 4  t o  k e e p  a  j u r y  f r o m  l e a r n i n g  t h a t  t h e  d e f e n d a n t  h a s  a n  e v e n  g r e a t e r  

r e p u t a t i o n  f o r  v i o l e n c e  i n  t h e  c o m m u n i t y .  T h e  m o s t  c o m m o n  " r e l e v a n t  c h a r a c t e r  t r a i t  

o f  t h e  a c c u s e d "  c o n t e m p l a t e d  i n  t h i s  p r o p o s e d  a m e n d m e n t  t o  R u l e  o f  E v i d e n c e  4 0 4 ( a )  

i s  t h e  a c c u s e d ' s  r e p u t a t i o n  f o r  v i o l e n c e  o r  a g g r e s s i o n .

T h e  c h a n g e s  p r o p o s e d  i n  t h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  f o r  t h e  s t a t e  i n  i t s  

e f f o r t s  t o  c o m b a t  c r i m e .  I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .
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b e e n  m i s i n t e r p r e t e d  b y  s e v e r a l  A l a s k a  c o u r t s  t o  e x c l u d e  e v i d e n c e  m e a n t  t o  b e  a l l o w e d  

u n d e r  t h e  r u l e .  T h i s  b i l l  w o u l d  f i x  t h a t  p r o b l e m  b y  s i m p l y  e l i m i n a t i n g  t h i s  c o n f u s i n g  

p h r a s e .  E v i d e n c e  o f  o t h e r  s e x u a l  a s s a u l t s  o r  s e x u a l  a b u s e  b y  t h e  d e f e n d a n t  t o w a r d  

t h e  s a m e  o r  a n o t h e r  c h i l d  s h o u l d  b e  a d m i s s i b l e  i f  t h o s e  a c t s  a r e  s i m i l a r  t o  t h e  o f f e n s e  

c h a r g e d ,  w h e t h e r  o r  n o t  t h e  e v i d e n c e  d e m o n s t r a t e s  a  " c o m m o n  s c h e m e  o r  p l a n . "

T h i s  b i l l  a l s o  s p e c i f i e s  a  1 0 - y e a r  t i m e  p e n t  a s  b e i n g  n o t  t o o  r e m o t e  f o r  t h e  

a d m i s s i b i l i t y  o f  e v i d e n c e  o f  p r i o r  s i m i l a r  ~  . u a l  a s s a u l t s  o r  s e x u a l  a b u s e  o f f e n s e s  

c o m m i t t e d  b y  t h e  d e f e n d a n t  a g a i n s t  c h i l d r e n .

T h e  t h i r d  g o a l  r e l a i  i s  t o  e v i d e n c e  o f  p a s t  v i o l e n c e  o n  t h e  p a r t  o f  t h e  d e f e n d a n t .  I i  

c a s e s  o f  d o m e s t i c  v i o l e n c e  a n d  o t h e r  v i o l e n t  c r i m e s ,  t h e  d e f e n d a n t  o f t e n  c l a i m s  t h a t  

t h e  v i c t i m  w a s  t h e  i n i t i a l  a g g r e s s o r .  T h e  d e f e n d a n t  c l a i m s ,  i n  e s s e n c e ,  t h a t  " t h e  v i c t i m  

h i t  m e  f i r s t "  a n d  t h a t  t h e r e f o r e  t h e  v i c t i m  " h a d  i t  c o m i n g . "  U n d e r  t h e  e x i s t i n g  r u l e  o f  

e v i d e n c e ,  t h e  d e f e n d a n t  i s  t h e n , e r m i t t e d  t o  i n t r o d u c e  a l l  s o r t s  o f  e v i d e n c e  a b o u t  t h e  

v i c t i m ’s  p a s t  r e p u t a t i o n  f o r  v i o l e n c e  - -  a n d  h i c . 3  t h e  f a c t  t h a t  t h e  d e f e n d a n t ' s  o w n  p a s t  

c o n t a i n s  a n  e v e n  m o r e  v i o l e n t  r e c o r d .  T h i s  b i l l  w o u l d  f i x  t h e  r u l e  b y  p e r m i t t i n g  t h e  

p r o s e c u t i o n  t o  s t a n d  u p  f o r  t h e  v i c t i m ,  a n d  t o  r e b u t  t h e s e  c l a i m s  b y  i n t r o d u c i n g  

e v i d e n c e  o f  t h e  d e f e n d a n t ’s  o w n  o a s t  v i o l e n c e .

A  d e f e n d a n t  w h o  c l a i m s  t h a t  t h e  v i c t i m  w a s  t h e  a g g r e s s o r  s h o u l d  n o t  b e  a b l e  t o  h i d e  

b e h i n d  R u l e  4 0 4  t o  k e e p  a  j u r y  f r o m  l e a r n i n g  t h a t  t h e  d e f e n d a n t  h a s  a n  e v e n  g r e a t e r  

r e p u t a t i o n  f o r  v i o l e n c e  i n  t h e  c o m m u n i t y .  T h e  m o s t  c o m m o n  " r e l e v a n t  c h a r a c t e r  t r a i t  

o f  t h e  a c c u s e d "  c o n t e m p l a t e d  i n  t h i s  p r o p o s e d  a m e n d m e n t  t o  R u l e  o f  E v i d e n c e  4 0 4 ( a )  

i s  t h e  a c c u s e d ' s  r e p u t a t i o n  f o r  v i o l e n c e  o r  a g g r e s s i o n .

T h e  c h a n g e s  p r o p o s e d  i n  t h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  f o r  t h e  s t a t e  i n  i t s  

e f f o r t s  t o  c o m b a t  c r i m e .  I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

The Honorable Ramona Barnes
March 9, 1994
Page 2

S i n c e r e l y ,

W a l t e r  J .  H i c k e l  

G o v e r n o r
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act amendLig Alaska Rule of Evidence 404, relating to the admissibility of

2 certain character evidence in court proceedings."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. FINDINGS AND PURPOSE. The legislature finds that, in far too many cases

5 of sexual assault, attempted sexual assault, domestic violence, and child sexual abuse, Alaska’s

6 victims are often themselves "put on trial" in the course of criminal proceedings. The

7 legislature further finds that the emotional trauma that such crime victims can suffer in the

8 criminal justice system can in some cases be nearly as traumatic as the crime itself. In an

9 effort to address these problems, the legislature finds that the amendments to Alaska Rule of

10 Evidence 404 made by this Act are necessary. First, the legislature finds that in cases of

11 domestic violence and other violent crimes in which the defendant claims that the victim was

12 the initial aggressor, an amendment is necessary to permit the prosecutor to rebut this claim

13 by introducing evidence of the defendant’s own past violence. Second, in cases of child abuse

14 or child sexual abuse, a further amendment is essential to remove the confusion in some
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"An Act amending Alaska Rule of Evidence 404, relating to the admissibility of 

certain character evidence in court proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that, in far too many cases 

of sexual assault, attempted sexual assault, domestic violence, and child sexual abuse, Alaska’s 

victims are often themselves "put on trial" in the course of criminal proceedings. The 

legislature further finds that the emotional trauma that such crime victims can suffer in the 

criminal justice system can in some cases be nearly as traumatic as the crime itself. In an 

effort to address these problems, the legislature finds that the amendments to Alaska Rule of 

Ev'dence 404 made by this Act are necessary. First, the legislature finds than in cases of 

domestic violence and other violent crimes in which the defendant claims that the victim was 

the initial aggressor, an amendment is necessary to permit the prosecutor to rebut this claim 

by introducing evidence of the defendant’s own past violence. Second, in cases of child abuse 

or child sexual abuse, a further amendment is essential to remove the confusion in some
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1 Alaska courts caused by the unnecessary inclusion in Alaska Rule of Evidence 404(b)(2) of

2 the phrase "to show a common scheme or plan." Finally, in sexual assault and attempted

3 sexual assault cases in which the defendant claims that the victim voluntarily "consented" to

4 the sexual activity, further amendment is necessary to permit the prosecution to rebut this

5 claim by introducing evidence of other sexual assaults or attempted sexual assaults by the

6 defendant.

7 * Sec. 2. Alaska Rule of Evidence 404 is amended to read:

8 Rule 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE

9 CONDUCT -  EXCEPTIONS -  OTHER CRIMES, (a) CHARACTER EVIDENCE

10 GENERALLY. Evidence of a person’s character or a trait of his character is not

11 admissible for the purpose of proving that he acted in conformity therewith on a

12 particular occasion, except:

13 (1) Character of Accused. Evidence of a relevant trait of his character

14 offered by an accused, or by the prosecution to rebut the same;

15 (2) Character of Victim. Evidence of a relevant trait of character of

16 a victim of crime offered by an accused, or by the prosecution to rebut the same, or

17 evidence of a relevant character trait of an accused or of a character trait for

18 peacefulness of the victim offered by the prosecution in a [HOMICIDE] 'ase to rebut

19 evidence that the victim was the first aggressor, subject to the following procedure:

20 (i) When a party seeks to admit the evidence for any purpose,

21 he must apply for an order of the court at any time before or during the trial

22 or preliminary hearing.

23 (ii) The court shall conduct a hearing outside the

24 presence of the jury in order to determine whether the probative value

25 of the evidence is outweighed by the danger of unfair prejudice,

26 confusion of the issues, or unwarranted invasion of the privacy of the

27 victim. The hearing may be conducted in camera where there is a

28 'anger of unwarranted invasion of the privacy of the victim.

29 (iii) The court shall order what evidence may be

30 introduced and the nature of the questions which shall be permitted.

31 (iv) In prosecutions for the crime of sexual assault in

H B  525 -2- HB0525a
New Text Underlined [DELETED TEXT BRACKETEDJ
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1 Alaska courts caused by the unnecessary inclusion in Alaska Rule of Evidence 404(b)(2) of

2 the phrase "to show a common scheme or plan." Finally, in sexual assault and attempted

3 sexual assault cases in which the defendant claims that the victim voluntarily "consented" to

4 the sexual activity, further amendment is necessary to permit the prosecution to rebut this

5 claim by introducing evidence of other sexual assaults or attempted sexual assaults by the

6 defendant.

7 * Sec. 2. Alaska Rule of Evidence 404 is amended to read:

8 Rule 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE

9 CONDUCT -  EXCEPTIONS -  OTHER CRIMES, (a) CHARACTER EVIDENCE

10 GENERALLY. Evidence of a person’s character or a trait of his character is not

11 admissible for the purpose of proving that he acted in conformity therewith on a

12 particular occasion, except:

13 (1) Character of Accused. Evidence of a relevant trait of his character

14 offered by an accused, or by the prosecution to rebut the same;

15 (2) Character of Victim. Evidence of a relevant trait of character of

16 a victim of crime offered by an accused, or by the prosecution to rebut the same, or

17 evidence of a relevant character trait of an accused or of a character trait for

18 peacefulness of the victim offered by the prosecution in a [HOMICIDE] case to rebut

19 evidence that the victim was the first aggressor, subject to the following procedure:

20 (i) When a party seeks to admit the evidence for any purpose,

21 he must apply for an order of the court at any time before or during the trial

22 or preliminary hearing.

23 (ii) The court shall conduct a hearing outside the

24 presence of the jury in order to determine whether the probative value

25 of the evidence is outweighed by the danger of unfair prejudice,

26 confusion of the issues, or unwarranted invasion of the privacy of the

27 victim. The hearing may be conducted in camera where there is a

28 danger of unwarranted invasion of the privacy of the victim.

29 (iii) The court shall order what evidence may be

30 introduced and the nature of the questions which shall be permitted.

31 (iv) In prosecutions for the crime of sexual assault in
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1 any degree and attempt to commit sexual assault in any degree,

2 evidence of the victim’s conduct occurring more than one year before

3 the date of the offense charged is presumed to be inadmissible under

4 this rule, in the absence of a persuasive showing to the contrary.

5 (3) Character of Witness. Evidence of the character of a

6 witness, as provided in Rules 607, 608, and 609.

7 (b) OTHER CRIMES, WRONGS, OR ACrS. (1) Evidence of other crimes,

8 wrongs, or acts is not admisi de if the sole purpose for offering the evidence is to

9 prove the character of a person in order to show that the person acted in conformity

110 therewith. It is, however, admissible for other purposes, including, but not limited to,

11 proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence

12 of mistake or accident.

13 (2) In a prosecution for a crime involving a physical or sexual assault

14 or abuse of a minor, evidence of other acts by the defendant toward the same or

15 another child is admissible [TO SHOW A COMMON SCHEME OR PLA, . if

16 admission of the evidence is not precluded by another rule of evidence and if the prior

17 offenses

18 (i) occurred within the 10 years preceding the date

19 of the offense charged [ARE NOT TOO REMOTE IN TIME];

20 (ii) are similar to the offense charged; and

21 (iii) were committed upon persons similar to the

22 prosecuting witness.

23 (3) In a prosecution for a <rrime of sexual assault in any degree or

24 attempt to commit sexual assault in any degree, evidence of other sexual assaults

25 or attempted sexual assaults by the defendant against the same or another person

26 is admissible if the defendant relies on a defense of consent.

27 * Sec. 3. The provisions of secs. 1 and 2 of this Act take effect only if they receive the

28 two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State

29 of Alaska.
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1 any degree and attempt to commit sexuai assault in any degree,

2 evidence of the victim’s conduct occurring more than one year before

3 the date of the offense charged is presumed to be inadmissible under

4 this rule, in the absence of a persuasive showing to the contrary.

5 (3) Character of Witness. Evidence of the character of a

6 witness, as provided in Rules 607, 608, and 609.

7 (b) OTHER CRIMES, WRONGS, OR ACTS. (1) Evidence of other crimes,

8 wrongs, or acts is not admissible if the sole purpose for offering the evidence is to

9 prove the character of a person in order to show that the person acted in conformity

10 therewith. It is, however, admissible for other purposes, including, but not limited to,

11 proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence

12 of mistake or accident.

13 (2) In a prosecution for a crime involving a physical or sexual assault

14 or abuse of a minor, evidence of other acts by the defendant toward the same or

15 another child is admissible [TO SHOW A COMMON SCHEME OR PLAN] if

16 admission of the evidence is not precluded by another rule of evidence and if the prior

17 offenses

18 (i) occurred within the 10 years preceding the date

19 of the offense charged [ARE NOT TOO REMOTE IN TIME];

20 (ii) are similar to the offense chr.rged; and

21 (iii) were committed upon persons similar to the

22 prosecuting witness.

23 (3) In a prosecution for a crime of sexual assault in any degree or

24 attempt to commit sexual assault in any degree, evidence of other sexual assaults

25 or attempted sexual assaults by the defendant against the same or another person

26 is admissible if the defendant relies on a defense of consent.

27 * Sec. 3. The provisions of secs. 1 and 2 of this Act take effect only if they receive the

28 two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State

29 of Alaska.
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G O V E R N O R  H I C K E L ’S  

B I L L  T O  E X T E N D  P R O B A T I O N  F O R  S E X  

O F F E N D E R S

(HB 527)

G overnor H icke l’s p roposed leg isla tio n  w ould ex ten d  th e  
m ax im u m  period  of p ro b a tio n  th a t  m ay  be im posed  w h en  a c rim in a l is 
convicted of rap e  o r ch ild  sexual m o lesta tion .

C u r re n t law  allow s a m ax im um  period  of p ro b a tio n  o f only  five 
y ea rs . T h is  bill in c rease s  th a t  tim e  period  to te n  y e a rs  for th e  offenses 
of sex u a l abuse  of a  m inor. T he ad d itio n a l period  o f p ro b a tio n  w ill be 
u n su p e rv ised , u n le ss  th e  d e fe n d a n t’s p ro b a tio n  w as revoked  d u r in g  
th e  f i r s t  five y e a rs  for h av in g  v io la ted  th e  cond itions of p robation .

A m ong o th e r  ben e fits , th is  sim ple p roposal w ould  help  p ro tec t 
A lask a ’s ch ild ren  an d  o th e rs  from  fam ily  violence. F o r exam ple, r ig h t 
now  m a n y  convicted ch ild  a b u se rs  or m o leste rs  fin ish  se rv in g  th e i r  
p riso n  se n ten c es  w hile  th e ir  ow n young ch ild ren  (who a re  m o st a t  r isk  
from  re p e a t v iolence) a re  s till ch ild re n . B ecause  c u r re n t  law  lim its  
p ro b a tio n  to  only five y ea rs , th e  cou rts  only have  a  m ax im u m  of five 
y ea rs  of "control" over a re leased  felon.

A lask a ’s p riso n s  don’t  h av e  enough  m oney to  lock up  a ll th e se  
offenders forever. B u t by sim ply  ex ten d in g  th e  allow able  period  of 
p ro b a tio n  to  u p  to  te n  y e a rs  for sex  offenders, we can  give th e  co u rts  
th e  tool th e y  need  to  "hang  a  h am m er"  over th e  h ea d  of re le a se d  child  
ab u se rs  fo r a  long, long  t im e - lo n g  en ough  for m o st of th e ir  k id s  to  
grow  up  a n d  becom e safe, in d e p en d en t a d u l ts - a n d  do so w ith o u t th e  
m ore expensive costs of fu ll-tim e in carcera tio n .

P ro p o sa ls  like  th is  h av e  b een  p en d in g  in  th e  le g is la tu re  d u r in g  
th e  p a s t  sev e ra l y ea rs , sponsored  by S e n a to r  D onley a n d  o th e rs . T he 
p ro p o sa l is su p p o rted  by bo th  p ro secu to rs  a n d  defense  law yers , a n d  
sh o u ld  be ac ted  u p o n  th is  session .



G O V E R N O R  H I C K E L ’S  

B I L L  T O  E X T E N D  P R O B A T I O N  F O R  S E X  

O F F E N D E R S

(HB 527)

G overnor H icke l’s p roposed leg is la tio n  w ould ex ten d  th e  
m ax im u m  period  of p ro b a tio n  th a t  m ay  be im posed  w hen  a c rim in a l is 
convicted o f rap e  o r ch ild  sex u al m o lesta tio n .

C u r re n t  law  allow s a  m ax im um  period  of p ro b a tio n  o f only  five 
years . T h is  bill in c rease s  th a t  tim e  period  to te n  y e a rs  for th e  offenses 
of sex u a l ab u se  of a  m inor. T he ad d itio n a l period  o f p ro b a tio n  w ill be 
u n su p e rv ised , u n le ss  th e  d e fen d a n t’s p ro b a tio n  w as revoked  d u rin g  
th e  f ir s t  five y e a rs  fo r h av in g  v io la ted  th e  cond itions o f p robation .

A m ong o th e r  benefits , th is  sim ple proposal w ould  help  p ro tec t 
A lask a ’s ch ild ren  an d  o th e rs  from  fam ily  violence. F o r exam ple , r ig h t 
now m a n y  convicted  child  ab u se rs  or m o les te rs  fin ish  se rv in g  th e ir  
p riso n  se n ten c es  w h ile  th e ir  own young ch ild ren  (who a re  m ost a t  r isk  
from, re p e a t violence) a re  s till ch ild ren . B ecause c u r re n t  law  lim its  
p ro b a tio n  to  only five y ea rs , th e  co u rts  only  h av e  a m ax im u m  of five 
y ea rs  o f "control" over a re leased  felon.

A lask a ’s p r iso n s  don’t  h av e  enough  m oney to  lock up  a ll th e se  
o ffenders forever. B u t by sim ply  ex ten d in g  th e  allow able  perio d  of 
p ro b a tio n  to  u p  to  te n  y ea rs  for sex  offenders, we can  give th e  co u rts  
th e  tool th e y  need  to  "hang  a h am m er" over th e  h ead  o f re le ase d  child  
ab u se rs  for a  long, long t im e - lo n g  enough  for m o st o f th e ir  k id s  to 
grow  up  an d  becom e safe , in d e p en d en t a d u l ts - a n d  do so w ith o u t th e  
m ore expensive  costs of fu ll-tim e in carcera tio n .

P ro p o sa ls  like th is  have  been  p en d in g  in  th e  le g is la tu re  d u r in g  
th e  p a s t  sev e ra l y ea rs , sponsored  by S e n a to r  D onley a n d  o th e rs . T he 
p roposal is su p p o rted  by  bo th  p ro secu to rs  a n d  d efense  law yers , an d  
shou ld  be ac ted  upon  th is  session.



S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR 
J U N E A U

M a r c h  9 ,  1 9 9 4

T h e  H o n o r a b l e  R a m o n a  L  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l
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D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  e x t e n d i n g  t h e  m a x i m u m  p e r i o d  o f  p r o b a t i o n  t h a t  m a y  b e  i m p o s e d  w h e n  a  

d e f e n d a n t  i s  c o n v i c t e d  o f  a  f e l o n y  s e x  o f f e n s e .  C u r r e n t  l a w  a l l o w s  a  m a x i m u m  p e r i o d  

o f  p r o b a t i o n  o f  o n l y  f i v j  y e a r s .  T h i s  b i l l  i n c r e a s e s  t h a t  t i m e  p e r i o d  t o  1 0  y e a r s  f o r  t h e  

f e l o n y  o f f e n s e s  o f  s e x u a l  a s s a u l t  a n d  s e x u a l  a b u s e  o f  a  m i n o r .

A m o n g  o t h e r  b e n e f i t s ,  t h i s  s i m p l e  p r o p o s a l  w i l l  h e l p  p r o t e c t  A l a s k a ' s  c h i l d r e n  a n d  

o t h e r s  f r o m  s e x u a l  a s s a u l t  o r  a b u s e  b e c a u s e  i t  w i l l  a l l o w  t h e  c o u r t s  t o  i m p o s e  a  l o n g e r  

p e r i o d  o f  p r o b a t i o n  f o r  t h e s e  d e f e n d a n t s .  I f  t h e  d e f e n d a n t  c o m p l e t e s  t h e  f i r s t  f i v e  

y e a r s  o f  p r o b a t i o n  w i t h o u t  v i o l a t i n g  t h e  t e r m s  s e t  b y  t h e  c o u r t ,  t h e  a d d i t i o n a l  

p r o b a t i o n a r y  p e r i o d  w i l l  b e  u n s u p e r v i s e d .  I f ,  h o w e v e r ,  t h e  d e f e n d a n t  d e m o n s t r a t e s  a n  

i n a b i l i t y  t o  c o m p l y  w i t h  t h e  c o u r t ' s  c o n d i t i o n s ,  t h e  a d d i t i o n a l  p r o b a t i o n a r y  p e r i o d  w i l l  b e  

s u p e r v i s e d .

W e  c a n ' t  l o c k  a l l  t h e s e  o f f e n d e r s  u p  f o r e v e r .  B u t  b y  s i m p l y  e x t e n d i n g  t h e  a l l o w a b l e  

p e r i o d  o f  p r o b a t i o n  t o  u p  t o  1 0  y e a r s  f o r  t h e s e  f e l o n y  o f f e n s e s ,  w e  c a n  g i v e  t h e  c o u r t s  

t h e  t o o l  t h e y  n e e d  t o  m o n i t o r  t h e s e  o f f e n d e r s  l o n g e r  i n  o r d e r  t o  b e t t e r  p r o t e c t  t h e  

p u b l i c ,  w i t h o u t  t h e  m o r e  e x p e n s i v e  c o s t s  o f  f u l l - t i m e  i n c a r c e r a t i o n .

P r o p o s a l s  l i k e  t h i s  h a v e  b e e n  p e n d i n g  i n  t h e  l e g i s l a t u r e  d u r i n g  t h e  p a s t  s e v e r a l  y e a r s .

I t  i s  g e n e r a l l y  s u p p o r t e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  l a w y e r s ,  a n d  s h o u l d  b e  

a c t e d  u p o n  t h i s  s e s s i o n .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

Walter J:'Hickel
Govei nor
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T h e  H o n o r a b l e  R a m o n a  L .  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  

b i l l  e x t e n d i n g  t h e  m a x i m u m  p e r i o d  o f  p r o b a t i o n  t h a t  m a y  b e  i m p o s e d  w h e n  a  

d e f e n d a n t  i s  c o n v i c t e d  o f  a  f e l o n y  s e x  o f f e n s e .  C u r r e n t  l a w  a l l o w s  a  m a x i m u m  p e r i o d  

o f  p r o b a t i o n  o f  o n l y  f i v e  y e a r s .  T h i s  b i l l  i n c r e a s e s  t h a t  t i m e  p e r i o d  t o  1 0  y e a r s  f o r  t h e  

f e l o n y  o f f e n s e s  o f  s e x u a l  a s s a u l t  a n d  s e x u a l  a b u s e  o f  a  m i n o r .

A m o n g  o t h e r  b e n e f i t s ,  t h i s  s i m p l e  p r o p o s a l  w i l l  h e l p  p r o t e c t  A l a s k a ' s  c h i l d r e n  a n d  

o t h e r s  f r o m  s e x u a l  a s s a u l t  o r  a b u s e  b e c a u s e  i t  w i l l  a l l o w  t h e  c o u r t s  t o  i m p o s e  a  l o n g e r  

p e r i o d  o f  p r o b a t i o n  f o r  t h e s e  d e f e n d a n t s .  I f  t h e  d e f e n d a n t  c o m p l e t e s  t h e  f i r s t  f i v e  

y e a r s  o f  p r o b a t i o n  w i t h o u t  v i o l a t i n g  t h e  t e r m s  s e t  b y  t h e  c o u r t ,  t h e  a d d i t i o n a l  

p r o b a t i o n a r y  p e r i o d  w i l l  b e  u n s u p e r v i s e d .  I f ,  h o w e v e r ,  t h e  d e f e n d a n t  d e m o n s t r a t e s  a n  

i n a b i l i t y  t o  c o m p l y  w i t h  t h e  c o u r t ' s  c o n d i t i o n s ,  t h e  a d d i t i o n a l  p r o b a t i o n a r y  p e r i o d  w i l l  b e  

s u p e r v i s e d .

W e  c a n ' t  l o c k  a l l  t h e s e  o f f e n d e r s  u p  f o r e v e r .  B u t  b y  s i m p l y  e x t e n d i n g  t h e  a l l o w a b l e  

p e r i o d  o f  p r o b a t i o n  t o  u p  t o  1 0  y e a r s  f o r  t h e s e  f e l o n y  o f f e n s e s ,  w e  c a n  g i v e  t h e  c o u r t s  

t h e  t o o l  t h e y  n e e d  t o  m o n i t o r  t h e s e  o f f e n d e r s  l o n g e r  i n  o r d e r  t o  b e t t e r  p r o t e c t  t h e  

p u b l i c ,  w i t h o u t  t h e  m o r e  e x p e n s i v e  c o s t s  o f  f u l l - t i m e  i n c a r c e r a t i o n .

P r o p o s a l s  l i k e  t h i s  h a v e  b e e n  p e n d i n g  i n  t h e  l e g i s l a t u r e  d u r i n g  t h e  p a s t  s e v e r a l  y e a r s .

I t  i s  g e n e r a l l y  s u p p o r t e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  l a w y e r s ,  a n d  s h o u l d  b e  

a c t e d  u p o n  t h i s  s e s s i o n .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

Governor
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HOUSE BILL NO. 527

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL

FOR AN ACT ENTITLED

"An Act relating to the maximum period of probation after conviction for certain

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:

(c) The period of probation, together with any extension, may [SHALL] not 

exceed five years, except that for a conviction under AS 11.41.410 - 11.41.438. the 

period of probation, together with any extension, mav not exceed 10 years. Upon 

completion oLHve years’ probation without revocation, any remaining period of

offenses.

HB0527a -1*
New Text Underlined [DELETED TEXT BRACKETED]
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HOUSE BILL NO. 527 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the maximum period of probation after conviction for certain 

offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:

(c) The period of probation, together with any extension, may [SHALL] not 

exceed Five years, except that for a conviction under AS 11.41.410 - 11.41.438. the 

period of probation, together with any extension, mav not exceed 10 years. Upon 

completion ofJjye years’ probation without revocation, anv remaining period of
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G O V E R N O R  H I C K E L ’S  

F A I R  J U R Y  S E L E C T I O N  B I L L

(SB 353 & HB 528)

T he A m erican  B a r  A ssociation  (ABA) S ta n d a rd  No. 15-2.6 
p ro v id es t h a t - i n  t r ia ls  invo lv ing  ju s t  one d e fen d a n t (as is  th e  case  in  
th e  v a s t  m a jo rity  o f A lask a  t r ia l s ) - th e  p ro secu tio n  an d  th e  defense 
sh o u ld  h av e  th e  sam e n u m b e r o f ju ry  ch a llen g es .

T h is  bill w ould b rin g  A lask a  in to  conform ity  w ith  
s ta n d a rd s .

A t p re se n t, d u r in g  ju ry  se lec tion  in  a ll rap e , dom estic  violence 
a n d  o th e r  felony tr ia ls ,  c rim in a l defense law y ers  a re  p e rm itte d  to p re ­
e m p t te n  ju ro rs  th e y  consider u n fav o rab le  to  th e ir  case, w hile  
p ro secu to rs  on ly  a re  p e rm itte d  to  cha llenge six. T h is b a lan ces  th e  
sca les  u n fa ir ly , t i l t in g  ju ry  se lec tion  in  favor o f c rim in a l d e fen d a n ts .

G overnor H icke l’s p roposed  leg is la tio n  w ould am en d  A lask a  R u le  
of C rim in a l P ro ced u re  24(d) to  eq u a lize  th e  n u m b e r of p e rem p to ry  
ch a llen g es  t h a t  p ro secu to rs  an d  d e fen d a n ts  h av e  in  ju ry  tr ia ls . T h is  
leg is la tio n  can  h e lp  level th e  p lay in g  field  in  c rim in a l p ro secu tio n s, 
red u ce  th e  cost of c r im in a l tr ia ls ,  a n d  give th e  S ta te  a  reaso n ab le  
ch an ce  to  do i ts  job  to  p ro tec t th e  public.

A la sk a ’s law s sh o u ld  be b ro u g h t in  k eep in g  w ith  n a tio n a l 
s ta n d a r d s - a n d ,  a t  le a s t  in itia lly , p rov ide b o th  sides w ith  th e  sam e 
n u m b e r  o f ch a llen g es. A cting  to  level th e  p lay in g  field  in  th is  w ay  
w ould  n o t se rv e  to  d ep riv e  an y  d e fe n d a n t o f th e  p ro tec tio n s  a lre ad y  
affo rded  u n d e r  A lask a  law . U n d e r  th e  p roposed  R ule, A la sk a ’s co u rts  
w ould  co n tin u e  to h av e  th e  op tion  of g ra n tin g  d e fen d an ts  a d d itio n a l 
ch a llen g es  in  cases  w h ere  i t  is m e rited  (such  as  tr ia ls  invo lv ing  
m u ltip le  d efen d an ts).



G O V E R N O R  H I C K E L ’S  

F A I R  J U R Y  S E L E C T I O N  B I L L

(SB 353 & HB 528)

T he A m erican  B a r  A ssociation  (ABA) S ta n d a rd  No. 15-2.6 
p rov ides th a t- - in  t r ia ls  involv ing  ju s t  one d e fe n d a n t (as  is th e  case  in  
th e  v a s t  m a jo rity  o f A lask a  t r ia l s ) - th e  p ro secu tio n  an d  th e  defense  
sh o u ld  h av e  th e  sam e n u m b e r of ju ry  ch a llen g es .

T h is  bill w ould b r in g  A laska  in to  conform ity  w ith  
s ta n d a rd s .

A t p re s e n t, d u r in g  ju ry  se lec tion  in  a ll rap e , dom estic  violence 
a n d  o th e r  felony tr ia ls , c rim in a l defense  law y ers  a re  p e rm itte d  to  p re ­
e m p t te n  ju ro r s  th e y  consider u n fav o rab le  to th e ir  case, w hile  
p ro secu to rs  only  a re  p e rm itte d  to  cha llenge  six. T h is  b a lan ces  th e  
sca les  u n fa ir ly , t i l t in g  ju ry  se lec tion  in  favor o f c rim in a l d e fen d an ts .

G o verno r H ick e fs  proposed leg is la tio n  w ould am en d  A lask a  R ule 
o f C rim in a l P ro ced u re  24(d) to equa lize  th e  n u m b e r of p e rem p to ry  
ch a llen g es  th a t  p ro secu to rs  an d  d e fen d a n ts  h av e  in  ju ry  tr ia ls . T h is  
leg is la tio n  can  help  level th e  p lay in g  field in  c rim in a l p ro secu tio n s, 
reduce  th e  cost of c r im in a l tr ia ls , an d  give th e  S ta te  a reaso n ab le  
ch an ce  to  do i ts  job  to  p ro tec t th e  public.

A la sk a ’s law s sh o u ld  be b ro u g h t in  k eep in g  w ith  n a tio n a l 
s ta n d a rd s —an d , a t  le a s t in itia lly , p rov ide bo th  sides w ith  th e  sam e 
n u m b e r  o f  ch a llen g es. A cting to  level th e  p lay in g  field in  th is  w ay 
w ould  n o t se rv e  to  d ep riv e  an y  d e fen d a n t of th e  p ro tec tio n s a lre ad y  
afforded  u n d e r  A lask a  law . U n d e r th e  proposed R ule, A lask a ’s co u rts  
w ould  co n tin u e  to h av e  th e  op tion  o f g ra n tin g  d e fen d a n ts  ad d itio n a l 
ch a llen g es  in  ca ses  w h ere  i t  is m erited  (such  a s  tr ia ls  involv ing  
m u ltip le  d e fen d an ts).
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S t a t e  o f  A l a s k a HB S ty
OFFICE OF THE GOVERNOR 

J U N E A U

M a r c h  9 ,  1 9 9 4

T h e  H o n o r a b l e  R a m o n a  L .  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  r e l a t i n g  t o  p e r e m p t o r y  c h a l l e n g e s  o f  j u r o r s  i n  f e i o n y  c r i m i n a l  p r o c e e d i n g s .  D u r i n g  

j u r y  s e l e c t i o n  f o r  f e l o n y  t r i a l s ,  s u c h  a s  f o r  m u r d e r ,  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  

o r  c h i l d  a b u s e ,  p e r e m p t o r y  c h a l l e n g e s  a r e  u s e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  

l a w y e r s  t o  r e m o v e  p o t e n t i a l  j u r o r s  f r o m  t h e  c a s e  i n  a n  e f f o r t  t o  o b t a i n  a  f a i r  j u r y  t o  

h e a r  t h e  c a s e .  B u t  c u r r e n t  c o u r t  r u l e s  a l l o w  c r i m i n a l  d e f e n d a n t s  t o  p e r e m p t o r i l y  

c h a l l e n g e  W  j u r o r s  w i t h o u t  s t a t i n g  a  c a u s e ,  w h i l e  p r o s e c u t o r s  a r e  o n l y  p e r m i t t e d  t o  

c h a l l e n g e  s i x  o n  t h i s  b a s i s .  T h i s  d i f f e r e n c e  i n  t h e  c o u r t  r u l e s  b a l a n c e s  t h e  s c a l e s  

u n f a i r l y ,  t i l t i n g  j u r y  s e l e c t i o n  i n  f a v o r  o f  c r i m i n a l  u a f e n d a n t s .

T h i s  b i l l  w i l l  a m e n d  A l a s k a  R u l e  o f  C r i m i n a l  P r o c e d u r e  2 4 ( d )  t o  g i v e  p r o s e c u t o r s  a n d  

d e f e n d a n t s  t h e  s a m e  n u m b e r  o f  p e r e m p t o r y  c h a l l e n g e s  i n  j u r y  t r i a l s  i n  f e l o n y  c r i m i n a l  

c a s e s .  T h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  i n  c r i m i n a l  p r o s e c u t i o n s  w h e n  t r y i n g  t o  

p i c k  a  f a i r  j u r y  t o  h e a r  a  c r i m i n a l  c a s e .  A l s o ,  a l l o w i n g  b o t h  s i d e s  s i x  p e r e m p t o r y  

c h a l l e n g e s  m a y  r e d u c e  t h e  c o s t  o f  c r i m i n a l  t r i a l s  b y  r e d u c i n g  t h e  t i m e  n e e d e d  f o r  j u r y  

s e l e c t i o n .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

Walter J. Hickel
Governor
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j u r y  s e l e c t i o n  f o r  f e l o n y  t r i a l s ,  s u c h  a s  f o r  m u r d e r ,  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  

o r  c h i l d  a b u s e ,  p e r e m p t o r y  c h a l l e n g e s  a r e  u s e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  

l a w y e r s  t o  r e m o v e  p o t e n t i a l  j u r o r s  f r o m  t h e  c a s e  i n  a n  e f f o r t  t o  o b t a i n  a  f a i r  j u r y  t o  

h e a r  t h e  c a s e .  B u t  c u r r e n t  c o u r t  r u l e s  a l l o w  c r i m i n a l  d e f e n d a n t s  t o  p e r e m p t o r i l y  

c h a l l e n g e  W  j u r o r s  w i t h o u t  s t a t i n g  a  c a u s e ,  w h i l e  p r o s e c u t o r s  a r e  o n l y  p e r m i t t e d  t o  

c h a l l e n g e  s i x  o n  t h i s  b a s i s .  T h i s  d i f f e r e n c e  i n  t h e  c o u r t  r u l e s  b a l a n c e s  t h e  s c a l e s  

u n f a i r l y ,  t i l t i n g  j u r y  s e l e c t i o n  i n  f a v o r  o f  c n m i n a l  d e f e n d a n t s .

T h i s  b i l l  w i l l  a m e n d  A l a s k a  R u l e  o f  C r i m i n a l  P r o c e d u r e  2 4 ( d )  t o  g i v e  p r o s e c u t o r s  a n d  

d e f e n d a n t s  t h e  s a m e  n u m b e r  o f  p e r e m p t o r y  c h a l l e n g e s  i n  j u r y  t r i a l s  i n  f e l o n y  c n m i n a l  

c a s e s .  T h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  i n  c r i m i n a l  p r o s e c u t i o n s  w h e n  t r y i n g  t o  

p i c k  a  f a i r  j u r y  t o  h e a r  a  c r i m i n a l  c a s e .  A l s o ,  a l l o w i n g  b o t h  s i d e s  s i x  p e r e m p t o r y  

c h a l l e n g e s  m a y  r e d u c e  t h e  c o s t  o f  c r i m i n a l  t r i a l s  b y  r e d u c i n g  t h e  t i m e  n e e d e d  f o r  j u r y  

s e l e c t i o n .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

Walter J. Hickel
Governor

S t a t e  o r  A l a s  k a

QFPICE OF THE GOVERNOR 
J  TTIt K A U
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8-GH2038.A

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

"An Act amending Alaska Rule of Criminal Procedu^^ 2 4 (d ^ ^^iating to 

peremptory challenges of jurors in felony criminal proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska Rule of Criminal Procedure 24(d) is amended to read:

(d) PEREMPTORY CHALLENGES. A party who waives peremptory 

challenge as to the jurors in the box does not thereby lose the challenge but may 

exercise it as to new jurors who may be called. A juror peremptorily challenged is 

excused without cause. If the offense is punishable by imprisonment for more than 

one year, each side [THE STATE] is entitled^^p;remptory challenges [AND THE 

DEFENDANT OR DEFENDANTS JOINTLY TO 10 PEREMPTORY 

CHALLENGES]. If the offense charged is punishable by imprisonment for not more 

than one year, or by fine or both, each side is entitled(^o j j ^remptory challenges. If 

there is more than one defendant^ the court may allow the defendants additional 

peremptory challenges and permit them to be exercised separately or jointly.

HOUSE BILL NO. 528

HB0528a -I- HB 528
New Text Underlined (DELETED TEXT BRACKETED]
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

"An Act amending Alaska Rule of Criminal Procedu^^24(d)^ ^ ^ t in g  to 

peremptory challenges of jurors in felony criminal proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska Rule of Criminal Procedure 24(d) is amended to read:

(d) PEREMPTORY CHALLENGES. A party who waives peremptory 

challenge as to the jurors in the box does not thereby lose the challenge but may 

exercise it as to new jurors who may be called. A juror peremptorily challenged is 

excused without cause. If the offense is punishable by imprisonment for more than 

one year, each side [THE STATE] is entitledf^^^rcmptory challenges [AND THE 

DEFENDANT OR DEFENDANTS JOINTLY TO 10 PEREMPTORY 

CHALLENGES]. If the offense charged is punishable by imprisonment for not more 

than one year, or by fine or both, each side is entitled^o^^remptory challenges. If 

there is more than one defendant, the court may allow the defendants additional 

peremptory challenges and permit them to be exercised separately or jointly.

H O U S E  BILL NO. 528

HBQ528a - I -
Hew Text Under lined [DELETED TEXT BRACKETED)
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* Sec. 2. This Act takes effect only if sec. 1 of this Act receives the two-thirds majority 

vote of each house required by art. IV, sec. 15, of the Constitution of the State of Alaska.

HB 528 - 2 -
New Text Underlined (DELETED TEXT BRACKETED]

HB0528a
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1 * Sec. 2. This Act takes effect only if sec. 1 of this Act receives the two-thirds majority

2 vote of each house required by art. IV, sec. 15, of the Constitution of the State of Alaska. ^
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

r!SCAL NOTE
B IL L

Revision Date: ___________________________________

Title: . Relating tn Pp.remtory Challenges of Jurors in

. fslQQxJEEQceedinqs__________________________________

Sponsor: . Rules by Bequest________________

Dept. Affected: 

BRU:

Component:

■Mo. 4
-d l Version:. HB 528
(H ) P ub lish D a te : 3 /9 / 9 4 .

Public Saffity
Alaska. State Troopers

Detachments,

Requestor: Governor COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 90 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE M REVENUES ( ) 
HfrVMMM Codl

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands' of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF,Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

(jjp
\M

Prepared By: ..Lrp. Ana-Lucas

Division: -O ffice nf the Commissioner

Approved by Commissioner: 

Agency:

Phone:

Date:

_4j65.-4322-
2/16/94

0!€ Q i M t f T e € - e & p r

Rn 01/94

— Ric feg^L- .Bi i r t nn .  Dent ,  nf Puhl i r  Sa fpfy

PREPARER TO PROVIDE ALL DISTRIGUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 of 1
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Tit le:  Relat ing t n  P e r e m tn rv  Chal l enges  nf . Jumrs  in

felflny.Pmcfifiriinos__________________________________

Dept. A ffected : 

BRU:

Component:

Sponsor:

Requestor:

Rules by Reguest.

(H ) Pub lish D a te : 3 /9 / 9 4

Public Safe ty

.A laska. State Troopers.

Detachments

Governor COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- •0-

CHANGE W REVENUE* ( ) 
Riv im ii Codi

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a separate page if necessary.)

%

Prepared By: Lee Ann Lucas

Division: -Qflir.R nL the Commissioner

Phone:

Date:

465 -4322

Approved by Commissioner: 

Aflency:

2/16 /34-

riOTOi/M
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B ill V e rs io n : HB 528

(H ) P u b lis h  D a te ; 3 /9 /9 4
F IS C A L  N O T E

S T A T E  O F  A L A S K A  

1994 L E G IS L A T IV E  SESS IO N

D epa rtm en t A ffe c te d 

BRU: P rosecu tion 

C om ponen t: A ll

D epa rtm en t o f LawRev is ion Date: Februa ry 15. 1994_________________

T it le : " . . . re la ting to  pe rem p to ry cha llenges o f iu ro rs

in fe lo n y crim ina l p roceed ings ."______________________

S ponso r: ____________ Rules/Reouest o f G ove rno r

R eques to r: G ove rn o r 's O ffice______________________ COMPONENT SERIAL NO . 0 0 8 5 th ro u g h 0 0 9 0

EXPENDITURES/REVENUES

OPERATING

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQU IPMENT 

LAND &

GRANTS , CLA IMS

M ISCELLANEOUS

TO TA L OPERATING

CAP ITAL

REVENUE

FUNDING

1 0 0 2  Federal

1 0 0 3 GF M atch

1 0 0 5 GF/P rogram

1 0 0 6 GF /MHT IA

OTHER

TO TA L____
PO f T IO NS

PART-T IME

TEMPORARY

Estim a te o f cu rre n t yea r (FY94) im pac t: -0

ANA LYS IS : (A tta ch a separate page if necessa ry .) 
Please see the a tta ch ed analysis.

P repared by: R ichard I. Pegues. D irec to r_______________________
D iv is ion : A d m in is t r a t iv f r - ^ ic e y ;D iy fo o n Q   ~_ f
A pp ro ve d by Comm iss ione r: Bruce M . B o a lh o , A tto rn e y General
A g e n cy : D epa rtm en t o f Law____________________________________

Phone: 4 6 5 -3 6 7 2 
Date : February 15 . 19 94

Date : February 15 . 1994



Rev is ion Date: Februa ry 15. 1994_________________

T itle : .re la ting to  pe rem p to ry cha llenges o f iu ro rs

in fe lo n y crim ina l p roceed ings .*_____________________

S ponso r: _____________Rules/Reauest o f G ove rno r

R eques to r: G ove rn o r 's O ffice__________________________ COMPONENT SERIAL NO . 0 0 8 5 th ro u g h 0 0 9 0

F I S C A L  N O T E  / '  B i l l  V e r s io n :  H B  5 2 8
S T A T E  O F  A L A S K A  ( H )  P u b l i s h  D a t e ;  3 / 9 / 9 4

1 9 9 4  L E G I S L A T I V E  S E S S I O N

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 9 7 FY 9 8 FY 99 FY 00

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS , CLA IM S

M ISCELLANEOUS

TO TA L OPERATING -0 - -0 - -0 - -0 - -0 - -0-

CAP ITAL

REVENUE

FUNDING :

1 0 0 2  Federal

1 0 0 3 GF M a tch

1 0 0 4  GF

1 0 0 5 GF /P iog ram

1 0 0 6 GF /MHT IA

OTHER

TO TAL -0 - -0 - -0 - -0- -0 - -0-
POSIT IONS :

FULL-T IME -0 - -0 - -0 - -0 - -0 - -0-

PART-T IME

TEMPORARY !

D epa rtm en t A ffe c te d : D epa rtm en t o f Law

BRU: P ro se cu tio n _________________________

C om ponen t: _AI]___________________________

Es tim a te o f cu rre n t year (FY94) im pac t: -0 -

ANA LYS IS : (A tta c h a separa te page if necessa ry .) 
Please see the a tta ch ed analysis.

Rc i J . /jL
Prepared by: R ichard I. Pogues. D irec to r_______________________  Phone: 4 6 5 -3 6 7 2 ________
D iv is ion : A d m in i s t r a t i v e j e y i c f l ^ y ^ i o ^ )  j Date : February 15 . 1994

A pp ro ved by C omm iss /om L : Bruce M . B o t^ h o . A tto rn e y General______________________________
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .
19 9 4  L E G I S L A T I V E  S E S S I O N

ANALYS IS CONT INUAT ION :

Th is bill am ends the A laska Rule o f C nm ina l Procedure 24 (d ) to  p rov id e th a t each s ide in a fe lon y crim ina l 
proceed ing is a llow ed s ix pe rem p to ry challenges. Rule 24(d) cu rren tly a llow s th e de fense ten pe rem p to ry challenges and 
a llow s the p rosecu tion s ix pe rem p to ry cha llenges. T h is rule, w h ich is in tended to he lp level th e p lay ing fie ld in crm in ia l 
prosecu tions w hen try in g  to  se le c t a fa ir ju ry to hear a crim ina l case, w ill n o t have a fis ca l im p a c t on the Depa rtm en t o f 
Law . W e also no te th a t a llow in g bo th sides s ix pe rem p to ry challenges m ay reduce th e co s t o f crim ina l tria ls by reducing 
the tim e needed fo r ju ry  se le c t’om

P a g e  2 o f  ___2



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .
19 9 4  L E G I S L A T I V E  S E S S I O N

ANALYS IS CONT INUAT ION :

Th is bill am ends the A laska Rule o f C rim ina l Procedure 24 (d ) to  p rov id e th a t each s ide in a fe lon y crim ina l 
proceed ing is a llow ed s ix pe rem p to ry cha llenges. Rule 24(d) cu rre n tly a llow s th e de fense ten pe rem p to ry challenges and 
a llow s the p rosecu tion s ix pe rem p to ry challenges. T h is rule, w h ich is in tended to  help leve l th e p lay ing fie ld in crm in ia l 
prosecu tions w hen try in g  to  se le c t a fa ir ju ry to hear a crim ina l case, w ill n o t have a fis ca l im pa c t on the Depa rtm en t o f 
Law . We also no te th a t a llow in g bo th sides s ix pe rem p to ry cha llenges m ay reduce the co s t o f c rim ina l tria ls by reducing 
the tim e needed fo r ju ry  se lec tion .

P a g e  2 o f  ___2



F IS C A L  N O T E
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B i l l  V e r s io n : . HB 528

Revision Date:
Title:

S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

BILL
(H ) P u b lis h D a te : 3 /9 / 9 4

_D«pt. A floctsd : 

BRUt
Administration
Office of Public Advocacy

ANALYS IS : (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate
Division: O ffice o f Public Advocacy

Approved by Commissioner: 
Agency

Nancy Bear Uses 
Adm in is tra tion [ /

PREPARER  TO PROVIDE ALL DISTRIBl

Phone: 274 -1 6 8 4 
Date:

Date:

»COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE

of Jurors in Felony Criminal Cases.* Component: Office of Public Advocacy

Sponsor:

Requestor Governor COMPONENT SER IAL NO. 43

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

ICHANGE IN REVENUES ( ) 0.0 0 .0 0 .0 0 .0 0 .0 0 .0 I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
O the r 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
T o ta l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

For further distribution information call the Governor's Legislative Office p*e« i or 1

(tor 10*3 * V1«*«
C O M M I T T E E  C O P Y



Revision Date: ________________________________________________________ o*pi. Atf#ct*d: Administration_____________

Title: ‘An Act Relating to Peremptory Challenges__________ BRJ: Office of Public Advocacy

of Jurors in Felony Criminal Cases.*___________________________________ Component: Office ol Public Advocacy

S p o n s o r : ______________________________________________________________________________
Requestor. Governor______________________________________________COMPONENT SER IAL NO. 43

F IS C A L  N O T E
S T A T E  O F  A L A S K A  B I L L  !
1 9 9 4  L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues__________   (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0.0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

N o .  2
B i l l  V ersion: HB 528------
( H )  P u b l is h  D a t e : _ _ 3 / 9 / 9 4

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0.0 ____ 0.0

CHANGE IN REVENUES ( ) 0.0 0 .0 0 .0 0 .0 0.0 0 .0 |

FUNDSOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
O the r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T o ta l 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

Estlmbta of current year (FY94) cost: none

POSTTIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary)

Brant McGee, Public Advocate Phone: 274 -1 6 84
Division: O ffice of Public Advocacy Date:

Approved by Commissioner: Nancy Bear Useca Date:
Agency: Adm in is tra tion

PREPARER TO PROVIDE ALL DISTRIBDTl̂ N/COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information cait the Governor's Legislative Office Pag* 1 o< r

(IW . 14VI *  SMVH

C O M M I T T E E  C O P Y



F IS C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

No. L_
Bill Version: HB 528

BILL
(H ) P u b lis h D a te : 3 /9 /9 4

Revision Date: D*pt. Atf*cl»d: Administration

Title: ’An Act Relatinq to Peremptory Challenges BRU Public Defender Aqency

of Jurors in Felony Criminal Cases.* Component: Public Defender Aqency

Sponsor:

Requestor Governor COMPONENT SER IA L  NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY93 FY00
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

SUPPLES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

LANDS STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1004 GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1005 GF/P rogram Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

O the r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T o ta l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
'TJLL-TIME 0 0 0 0 0 0
RT-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender Phone: 2 6 4 -4 4 0 0
Division: Public Defender Agency (\ Date:

Approved by Commissioner: Nancy Bear Usera A i l Date:
Agency: Adm in is tra tion \ \ U f c ---------------

PHEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag# 1 ol 1
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F IS C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

No. 1
Bill Version: HB 528

B I L L
(H ) P u b lis h D a te : 3 /9 /9 4 ,

Revision Date: D«pt. A llte l»d : Administration

Title: *An Act Relatinq to Peremptory Challenges BRLt Public Defender Aqency

of Jurors in Felony Criminal Cases.' Component: Public Defender Aqency

Sponsor:

Retyjestor Governor COMPONENT SER IA L  NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
LANL& STRUCTURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS. CLAIMS 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0.0 0 .0 |

[CHANGE IN REVENUES ( ) 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

FUNDSOURCE (Thousands of Dollars)

1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
O the r 0.G 0.0 0 .0 0 .0 0 .0 0 .0
T o ta l 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary)

Propared by: John Salemi, Public Defender Phono: 2 6 4 -4 4 0 0
Division: Public Defender Agency ^ Date:

Approved by Commissioner: Nancy Bear Usera A  \ \ Date:
Agency: Adm in is tra tion AM \\(\

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag* 1 ol i
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F I S C A L  N O T E
S T A T E  O F  A L A S K A  B E L L  N O . H B  3 3 1

1 9 9 4  L E G I S L A T I V E  S E S S IO N

Revision Date: 
Title: A n  A c t re la ting  to c la im s on  P F D ’ a f o r  

d e fa u lt e d  p u b lic  a ss is tance  ove rpaym en t!________________

Dept. Affected: H e a lth  and S o c ia l S e rv ic e s________
_BRU: P u b lic  A ssis tance A d m in is t ra t io n
Component: PA  A dm in is tra t io n _______________

Sponsor:
Requestor:

T o o h c y

E x p e n d itu re s /R e v e n u e s :

COMPONENT SERIAL NO. 2 3 3
(Thousands of Dollars)

O P E R A T IN G FY 95 F Y 9 6 F Y 9 7 FY 98 F Y 9 9 F Y 0 0
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPL IES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS. CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T O T A L  O PE R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

R E V E N U E  FU N D  S O U R C E 3 .4 4 .1 1 1 .3 9 .0 9 .0 8 .1

F U N D IN G : (Thousands of Dollars)
1 00 2  Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1 003  GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1 004  GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1 005  GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1 006  GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
O ther 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T O TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
P O S IT IO N S :
FULL-T IM E 0 0 0 0 0
PART-T IM E 0 0 0 0 0 i.
TEMPORARY 0 0 0 0 0 V

E s t im a te  o f  c u r re n t  y e a r  (F Y 9 4 ) im p ac t: N O N E

A N A L Y S IS : (A ttach a  separate page if n ecessa ry )

SE E  ATTACHED

P re p a re d  by : 
D iv is ion :

Jan L . Hansen, D irector 
D iv is ion  o f  Public Assistance

Phone :
Date:

4 6 5 - ,2 6 8 0 , ,

f t '
Marcartft R . Low e. M .E d ., Ed.SA p p ro v ed  b y  C om m iss ion e r:

A g en cy : D epartm en t o f Health & Sod a l Services
Date

P R E P A R E R  T O  PR O V ID E  ALL D IS T R IB U T IO N  C O P IF S  TO  rs n v F O N O R 'S  LEG ISLA T IV E  O F F IC E
" —ye Office

(R*v 11/92)93fltno.)dt/O0R
For fu r1* * '  - * ■ —

HESS FISCAL NOTE
Page 1 of 2



. • • F I S C A L  N O T E
S T A T E  O F  A L A S K A  B I L L  N O . H B  3 3 1

1 9 9 4  L E G I S L A T I V E  S E S S IO N

Revision Date: Dept. Affected: H e a lth  and S o c ia l S e rv ic e s
Title: A n  A c t re la ting  to  c la im s on  P F D ’ s f o r BRU: P ub lic  A ssis tance  A d m in is t ra t io n

d e fa u lt e d  pub lic  a ss is tance  overpaym en ts Component: PA  A dm in is tra t io n
Sponsor: T o o h e y
Requestor: COMPONENT SERIAL NO. 2 3 3

E x p e n d i tu re s /R e v e n u e s : (Thousands of Dollars)
O P E R A T IN G F Y 9 5 FY 9G F Y 9 7 FY 9 8 F Y 9 9 F Y 0 0
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLIES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

R E V E N U E  FU N D  S O U R C E 3  A 4 .1 1 1 .3 9 .0 9 .0 8.1

F U N D IN G :________________________   (Thousands of Collars)
1002  Federal Receipts
1003  GF Match
1004 GF
1005 GF/Program Receipts
1006  GF/MHTIA 
O ther

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
P O S IT IO N S :
FULL-T IM E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a te  o f  c u r re n t  y e a r  (F Y 9 4 ) im p ac t : N O N E

P R E P A R E R  T O  PR O V ID E  ALL D IS T R IB U T IO N  C O P IF S  TO  O O V F R N O R -S  LEG ISLA T IV E  O F F IC E
Fo r fu r***" •«*- * -* * **/e O ffice

■n«v i xt«/oan P a g o  1 o f 2"  h e sS f i s c a l  note  . *



Revision Date:

ANALYSIS (cont.):

HB 331 amends ex is ting s ta tu te s to prov ide au tho rity fo r the D epa rtm en t o f Health and Social Services 
to co lle c t de linquen t pub lic ass is tance overpaym en t debts by adm in is tra tive ga rn ishm en t o f Permanent 
Fund d iv idends . This leg is la tion re su lts in increased debt co lle c tio n by the D iv is ion o f Public Ass is tance

Food Stamp Program ove rpaym en t co lle c tions generate revenue to the S ta te . A lth o u g h food stam ps 
are 100 pe rcen t federa lly funded , sta tes are allowed to re ta in co lle c tio n incen tives o f 10 percen t o f 
recoveries o f overpaym en ts caused by inadve rten t househo ld e rro r and 25 pe rcen t o f recoveries o f 
paym en ts caused by recip ien t fra u d . These recovery in cen tive s w ill increase to 25 and 50 pe rcen t 
respec tive ly in O ctobe r, 1995 .

A ssum p tions :

/ - A ll revenues are co llec ted aga ins t p rio r years ' cos ts
Ave rage s ta te re ten tion ra te = 15 percen t in FY95 and FY96 
Ave rage s ta te re ten tion ra te = 30 percen t in FY97 th ro u g h FYOO 
State re ten tions are applied as GF rece ip ts
Balance a fte r sta te re ten tion is re tu rned directly to the fede ra l gove rnm en t 
S ta te po rtio n o f recoveries is applied against p rio r ye a rs ' costs fo r Public Ass is tance 

Adm in is tra tio n
C o llec tions w ill rise in the firs t 3 years, then decline as back log o f ex is ting cla im s is cleared

C o lle c tio ns :

FY95 FY96 FY97 FY 98 FY99 FYOO

C la im s co lle c tions 90 90 125 10 0 100 90
To ta l Collected 22 .5 27 .0 3 7 .5 3 0 .0 3 0 .0 2 7 .0
Increased GF Receipts 3 .4 4.1 1 1 .3 9 .0 9 .0 8.1

B E L L  N O . H B  3 3 1

Pago 2 of 2



Revision Date: B E L L  N O . H B  3 3 1

A N A LYS IS  (c o n t . ) :

HB 331 amends exis ting sta tu te s to prov ide au tho rity fo r the Depa rtm en t o f Health and Socia l Services 
to co lle c t de linquen t pub lic ass is tance overpaym en t debts by adm in is tra tive ga rn ishm en t o f Permanent 
Fund d iv idends . Th is leg is la tion resu lts in increased debt co lle c tion by the D iv is ion o f Pub lic Ass is tance

Food Stamp Program ove rpaym en t co lle c tions generate revenue to  the S ta te . A lth o u g h food stam ps
are 100 pe rcen t federa lly funded , s ta tes are allowed to re ta in co lle c tio n incen tives o f 10 pe rcen t o f 
recoveries o f overpaym en ts caused by inadve rten t househo ld e rro r and 25 pe rcen t o f recoveries o f 
paym en ts caused by recip ien t fra u d . These recovery incen tives w ill increase to 25 and 50 pe rcen t 
respec tive ly in O ctobe r, 1995 .

A ssum p tions :

A ll revenues are co llec ted aga ins t p rio r years' cos ts 
Ave rage sta te re ten tion ra te = 15 percen t in FY95 and FY96
Average sta te re ten tion ra te = 30 percen t in FY97 th ro ugh FYOO
S ta te re ten tions are applied as GF rece ip ts
Balance a fte r s ta te re ten tio n is re tu rned directly to the fede ra l gove rnm en t 
S ta te po rtio n o f recoveries is applied against p rio r yea rs ' cos ts fo r Public Ass is tance 

Adm in is tra tio n
C o llec tions w ill rise in the firs t 3 years , then decline as back log o f ex is ting cla im s is cleared

C o lle c tio ns :

C la im s co llec tions 
To ta l Collected 
Increased GF Receipts

FY95 FY96 FY97 FY98 FY99 FYOO

90 90 125 100 100 90
22 .5 27 .0 37 .5 3 0 .0 3 0 .0 2 7 .0
3 .4 4.1 11 .3 9 .0 9 .0 8.1

Page 2 of 2



F I S C A L  N O T E
S T A T E  O F  A L A S K A  B I L L  N O . H B  3 3 1
1 9 9 4  L E G I S L A T I V E  S E S S IO N

Revision Date: _________________________________  _________________Dept. Affected: H e a lth  and  S o c ia l S e rv ice *_______
Title: A n  A ct re la t in g  to  c la im i on  P F D s  fo r ________ BRU: P u b lic  A ssistance A dm in is t ra t io n

d e fa u lte d  p u b lic  assis tance ove rpaym en t*______________________ Component: A F D C _______________________________
Sponsor: T o o h c y ___________________________________________  ______________________________________
Requestor: ____________________________________________________ COM PONENT SER IAL NO . 0 2 2 0 _________________

E x p e n d itu re s /R e v e n u e s :_______    (Thousands of Dollars)
O PE R A T IN G FY 95 FY 96 F Y 9 7 F Y 9 8 F Y 9 9 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0. / 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTA L O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CA P ITA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

R E V E N U E  F U N D  S O U R C E 1 6 .5 2 4 .7 2 7 .5 2 2 .0 2 2 .0 2 0 .6

F U N D IN G : (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Other 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a te  o f  c u r r e n t  y e a r  (F Y 9 4 ) im p ac t: N O N E

A N A LY S IS (Attach a sepa ra te  page if necessa ry ) 

S E E  ATTACHED

9

P rep a red  by: Jan  L . Hansen, D irec to r P h on o : 4 6 5 r2 6 8 Q
Division: D iv ision o f  Public Assistance /  | D ate :

Approved by  C om m iss ion e r: Mar^afet R . Lowe, M .Ed ., Ed.S Date :
A g e rc y : Departm ent o f  H ea lth  &  Social Service!

P R E P A R E R  TO  P R O V h ;£  ,V i. O tt fm t& U  TO . O V E R N O V ii L E G IS LA T IV E  O F F IC E
Fo r fu rl a O ffice

(B*v ii/B2)93fi»no.xi»/OBR AFDC FISCAL NOTE Page 1 of 2



F I S C A L  N O T E
S T A T E  O F  A L A S K A  B I L L  N O . H B  3 3 1

1 9 9 4  L E G I S L A T I V E  S E S S IO N

Revision Date:_________________________________________________________ Dept. Affected: H e a lth  and  S oc ia l S e rv ice s________
Title: A n  Act re la t in g  to  c la im * on  P F D s  fo r ________ 8RU : P u b lic  A ssis tance A d m in is t ra t io n

d e fa u lte d  p u b lic  assis tance ove rp aym en t!______________________ Component: A F D C _______________________________
Sponsor: T o o h c y
Requestor: COM PONENT SER IAL NO. 0 2 2 0

E x p o n d itu ro s /R o v o n u o s : (Thousands of Dollars)
O PE R A T IN G FY 95 FY 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLIES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS. CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TO TA L O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

R E V E N U E  F U N D  S O U R C E 1 6 .5 2 4 .7 2 7 .5 2 2 .0 2 2 .0 2 0 .6

F U N D IN G : (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Other 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a to  o f  c u r r e n t  y e a r (F Y 9 4 ) im p ac t: N O N E

A N A LY S IS (Attach a separa te  page if n ecessa ry ) 

SE E  ATTACHED

P re p a re d  by: Jan L . Hansen, D irector ' P h on e : 4 6 5 r2 6 8 Q  .
D ivision : D ivision o f Public Assistance /  1 D ate : / fa S '/ W -

A pp roved  by  C om m iss ion e r: Marpafet R . Lowe. M .Ed .. Ed.S
/  /  f

Date : / - J S ' M
Agency: Departm ent o f  H ea lth  & Social Services

PREPARER TO PROVM : : > . OYLl.MOT'J  LEGISLATIVE OFFICE
For furl e Office

(fl«ti/#2)B3n^orf./OBn AFDC FISCAL NOTE Page 1 of 2



Rovisi6n D ate: B I L L  N O .  H B  3 3 1

AN A LYS IS  (c o n t . ) :

HD 331 am ends ex is ting s ta tu te s to provide au tho rity fo r the Depa rtm en t o f H ea lth and Socia l Services 
to co lle c t de lin quen t pub lic ass is tance overpaym en t debts by adm in is tra tive ga rn is hm en t o f Permanent 
Fund d iv idend s . Th is leg is la tion resu lts in increased deb t co lle c tio n by the D iv is ion o f Public Ass is tance .

AFDC bene fits are 50 pe rcen t s ta te /5 0 percen t fede ra lly funded . When the S ta te recovers AFDC 
ove rp a ym en ts , it re tu rns the federa l share to the federal go ve rnm en t and re ta in s th e s ta te share.

A ssum p tio n s :

A ll revenues are co lle c tio ns against p rio r years ’ cos ts 
The s ta te re ta ins 50 pe rcen t o f AFDC co llec tions as General Fund re ce ip ts 
50 pe rcen t o f AFDC co lle c tio n s are re turned d ire c tly to the federal g o ve rnm en t 
A ve rage cla im co lle c tion via PFD garn ishm en t = $5 5 0
C o lle c tio ns w ill rise in th e firs t 3 years, then decline as back log o f de lin q uen t c la im s is cleared. 

C a lcu la tions :

C la im s co lle c tio ns 
To ta l co llec ted 
Increased GF Receipts

FY95 FY96 FY97 FY98 FY99 FYOO

60 90 100 8 0 8 0 75
3 3 .0 4 9 .5 55 .0 4 4 .0 4 4 .0 4 1 .3
16 .5 24 .7 27 .5 2 2 .0 2 2 .0 20 .6

Page 2 of 2



Rovisiftn Date: B I L L  N O .  H B  3 3 1

A N A LYS IS  (c o n t . ) :

HB 331 amends ex is ting s ta tu te s to prov ide au th o rity fo r the Depa rtm en t o f H ea lth and Socia l Serv ices 
to co lle c t de lin quen t pub lic ass is tance ove rpaym en t debts by adm in is tra tive ga rn is hm en t o f Perm anent 
Fund d iv idends . Th is leg is la tion resu lts in increased deb t co lle c tio n by the D iv is ion o f Public Ass is tance .

AFDC bene fits are 50 pe rcen t s ta te /5 0 pe rcen t federa lly fun ded . When th e S ta te recove rs AFDC 
ove rpaym en ts , it re tu rns the federa l share to the federal gove rnm en t and re ta in s th e sta te share.

A ssum p tio n s :

A ll revenues are co lle c tio n s against p rio r yea rs ' costs 
The s ta te re ta ins 50 pe rcen t o f AFDC co lle c tio ns as General Fund re ce ip ts 
50 pe rcen t o f AFDC co lle c tions are re tu rned d ire c tly to the federal g o ve rnm en t 
Ave rage cla im co lle c tion via PFD ga rn ishm en t =  $5 50
Co lle c tio ns w ill rise in the firs t 3 years, then decline as back log o f d e lin q u e n t cla im s is cleared. 

C a lcu la tions :

C la im s co lle c tions 
To ta l co llec ted 
Increased GF Receipts

FY95 FY96 FY97 FY98 FY99 FYOO

60 90 100 80 80 75
3 3 .0 4 9 .5 5 5 .0 4 4 .0 4 4 .0 41 .3
1 6 .5 24 .7 2 7 .5 2 2 .0 2 2 .0 20 .6
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F IS C A L  N O T E

1994 LEGISLATIVE SESSION
Revision Date: Dept Affected: Revenue

Title: Use PFD's to recover welfare overpayments BRU: Permanent Fund Dividend

Component: Permanent Fund Dividend

Sponsor TOOHEY

Requestor: House Juddary COMPONENT SER IAL NO. §11

S T A T E  O F  A L A S K A  B I L L  N O .  H B  3 3 1

Expenditures/Revenue*: (Thousands of Dollars)

OPERATING FY95 FY96 FY97 FY93 FY99 FYOO

PERSO N A L SER V IC ES -0- -0- -0- -0- 0- -0-

TRAVEL -0- -0- -0- -0- -0- -0-

CONTRACTUAL -0- -0- -0- *0- -0- -0-

S U P P U E S -0- -0- -0- -0- -0- -0-

EQUIPM ENT -0- -0- -0- -0- -0- -0-

LAND 4 STRU CTU RES

GRANTS. CLAIMS

M ISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -o- -0- -0- J -0-

REVEN U E FUND SO URCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEM PORARY

Estimate of currant year (FY94) impact: $

A N ALYSIS:

This Legislation would establish a procedure for serving attachments against dividends that is virtually identical to the process currently in place 

under A S  43 23.067 for the Alaska Commission on Postsecondary Education. Accordingly, the Division does not anticipate any significant 

additional costs to implement this legislation if enacted.

Prepared by: Thomas C. m \^ ^ /
/  /

C

Division: Penpanertt-Fund Dyrfjend

Approved by Commissioner n  /A Z J *
Agency:

—r^v*y  -------- X ---------
Department of Revenue

- f— -------- f-----------------------------------

Phone: 465-2323

Date: 01/19/34, 

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVFBNnn-c {.EGISLATIVE OFFICE
rrvr .it'd, v rffteivuv >•: * - • ‘‘ve Office

(Rw 11/S3] 94fi*c*lntwiat
PERMANENT FUND DIVIDEND

FISCAL NOTE

Page 1 of t



F IS C A L  N O T E
STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision Data:

Title:

B I L L  N O .  H B  3 3 1

Use PFD's to recover welfare overpayments

Dept Affected: 

'B R U :

"Component:

Revenue

Permanent Fund Dividend 

Permanent Fund Dividend

Sponsor

Requestor:

TOOHEY

House Judctary

Expenditures/Revenues:

COMPONENT SER IAL NO,

(Thousands of Dollars)

9 8 1

OPERATING FY95 FY2* FY97 FY98 FY99 FYOO

PER SO N A L SER V IC ES -0- -0- -0- •0- -0- -0-

TRAVEL -0- -0- -0- -0- -0- -0-

CONTRACTUAL -0- -0- •0- -0- -0- -0-

S U P P U E S -0- •0* -0- -0- -0- -0-

EQUIPM ENT -0- -0- -0- -0- -0- -0-

LAND & STRUCTU RES

GRANTS. CLAIMS

M ISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- 0- -0-

CAPITAL -0- -0- *0- . *«• -0- . 4)- |

IREVEN U E FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEM PO RARY

Estimate of current year (FY94) Impact: $ -0-

A N ALYSIS:

This Legislation would establish a procedure for serving attachments against dividends that is virtually identical to the process currently in placs 

under A S  43.23.067 for the Alaska Commission on Postsecondary Education. Accordingly, the Division does not anticipate any significant 

additional costs to implement this legislation if enacted.

Prepared by: Thomas C. V
r /

/L c TXLu^ ?  \

"N

Division: PertparranhFund DOrfjiend

Approved by Commissioner L ^ 2 —

Agency:
....^ ----------

Department of Revenue

Phone: 465-2323

Date: 01/19/34 

Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVFUMno-Q Î CISLATTVE OFFICE
rov . an -u —  've Office

(Am U/t0)Mfec*lnl«W
PERMANENT FUND DIVIDEND

FISCAL NOTE

Page 1 of 1



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

Official Business State Capitol
Juneau, AK 99801-1182

SPONSOR STATEMENT

House Bill 3 3 1

"An Act relating to claims on permanent fund dividends for 
defaulted public assistance overpayments"

i

House B i l l  331 w ou ld  g ive  the D epartm en t o f  Hea lth  and Soc ia l S e rv ices 
the a dm in is tra tiv e  a u th o r ity  to  garn ish  permanent fu n d  d iv idends o f  
in d iv id ua ls  w ho  have rece ived p u b lic  assistance ove rpaym en ts and are 
de lin quen t in  repay ing  the debt.

F requen tly  persons re ce iv in g  ove rpaym en ts agree to  repay the deb t, b u t 
fa il to do so. I f  a person is s t i l l on  p ub lic  assistance, the person's b e n e fit 
can be reduced as a means o f  co lle c tio n , bu t i f  a person i f  o f f  assistance, 
co lle c tio n  becomes d if f ic u lt .  T he  Departm ent cu rre n tly  has ove r $1 
m ill io n  in de lin quen t debt.

C o lle c tio n  th rough  the cou rt system  can be tim e -con sum ing  and c o s tly . 
House B i l l  331 w ou ld  a llo w  the D epartm en t to pursue co lle c tio n  in  the 
same m anner tha t de lin quen t s tuden t loans are pursued.

The b i l l has the support o f  the D epartm en t and tw o  p o s itiv e  fis ca l no tes  
from  D H SS . It has an a d d it io n a l zero fisca l note from  the D epa rtm en t o f  
Revenue.

Y o u r co -sponso rsh ip  and suppo rt w ou ld  be apprecia ted .

SPONSOR STATEMENT

f i S I  v.



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

State Capitol 
Juneau, AK 99801-1182

SPONSOR STATEMENT

House Bill 3 3 1

"An Act relating to claims on permanent fund dividends for 
defaulted public assistance overpayments"

1

House B i l l  331 w ou ld  g ive  the Departm en t o f  H ea lth  and Soc ia l Se rv ices  
the a dm in is tra tiv e  a u th o r ity  to  garn ish permanent fu n d  d iv id ends  o f  
in d iv id ua ls  w h o  have rece ived p ub lic  assistance ove rpaym en ts  and are 
de lin quen t in  repay ing  die debt.

F requen tly  persons re ce iv in g  ove rpaym en ts agree to  repay the deb t, b u t 
fa il to do so. I f  a person is s t i l l on pub lic  assistance, the person 's b e n e fit 
can be reduced as a means o f  c o lle c tio n , but i f  a person i f  o f f  assistance, 
co lle c tio n  becom es d if f ic u lt .  T he  Departm ent cu rre n tly  has o ve r $1 
m ill io n  in de lin quen t debt.

C o lle c tio n  th rough  the cou rt sys tem  can be tim e -con sum ing  and c o s tly . 
House B i l l 331 w ou ld  a llo w  the Departm en t to pursue co lle c tio n  in  the 
same m anne r that de lin quen t student loans are pursued.

The b i l l has the support o f  the D epartm en t and tw o  p o s itiv e  fisca l no tes 
from  D H SS . It has an a d d it io n a l zero fisca l note from  the D epa rtm en t o f  
Revenue.

Y o u r co -sponso rsh ip  and suppo rt w ou ld  be apprecia ted .

Official Business

SPONSOR STATEMENT

4



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Deward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  January 31, 1994

SUBJECT: Claims on permanent fund dividends for defaulted public 
assistance overpayments (HB 331)

TO:

FROM:

Representative Cynthia Toohey

Tamara Brandt Cook 
Director /  £) U

H ere is the sectional summary you requested.

Sec. 1. The Alaska Exemptions Act (AS 09.38) does not apply to perm anent fund 
dividends taken to satisfy the balance due on a defaulted public assistance 
overpayment claim. The provisions dealing with execution on claims do not apply 
and a method of executing on a dividend is set out.

Sec. 2. The perm anent fund dividend of a current or former recipient of a public 
assistance program may be taken to satisfy the balance due on a defaulted 
overpayment claim.

TBC:mi
94-022.mai

SECTIONAL ANALYSIS



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite -tpo
Mail Stop 3i01 Juneau, Alaska 99801-2105

M E M O R A N D U M January 31, 1994

SUBJECT: Claims on permanent fund dividends for defaulted public
assistance overpayments (HB 331)

TO: Representative Cynthia Toohey

FROM: Tamara Brandt Cook 0 «’ .i
Director / \ f o

i •«

Here is the sectional summary you requested.

Sec. 1. The Alaska Exemptions Act (AS 09.38) does not apply to perm anent fund 
dividends taken to satisfy the balance due on a defaulted public assistance 
overpayment claim. The provisions dealing with execution on claims do not apply 
and a method of executing on a dividend is set out.

Sec. 2. The permanent fund dividend of a current or former recipient of a public 
assistance program may be taken to satisfy the balance due on a defaulted 
overpayment claim.

TBC:mi
94-022.mai

SECTIONAL ANALYSIS



POSITION PAP2R

H o u b o  Bill 3 3 1

"Ar. Act r e la t in g  to  c la im s  on permanent fund  d iv id e n d s 
fo r  d e fa u lte d  p u b lic  ass is tance  o ve rpa ym en ts .1*

House B i l l  331 p ro v id e s  a u th o r i ty  fo r  the  Departm ent o f  H e a lth 
and S o c ia l S e rv ices  to  c o l le c t  d e lin q u e n t p u b lic  a s s is ta n c e 
overpayment debts by a d m in is tra t iv e  garnishm ent o f Permanent 
Fund d iv id e n d s .

S ection  l  o f  the b i l l  adds a new s e c tio n  4 3 .2 3 .0 6 8  to  the 
Permanent Fund d iv id e n d  s ta tu te s  to  e s ta b lis h  procedures f o r 
th e  e xecu tion  o f c la im s . S ection  2 adds a new su b se c tio n  to 
the  p u b lic  a ss is ta n ce  s ta tu te s  to  p rov ide  th e  a u th o r i ty  to  
make c la im s a g a in s t d iv id e n d  payments in  o rd e r  to  re c o ve r 
p u b lic  a ss is ta n ce  overpaym ents th a t  have f a l le n  in to  d e fa u lt .

When an ’ n a iv id u a l re c e iv e s  more food stamps o r  A id  to  
F a m ilies  w ith  Dependent C h ild re n  than they a re  e n t i t le d  to , 
the  D iv is io n  o f P u b lic  A ss is tance  e s ta b lis h e s  a c la im  to 
recove r the  d e b t. The m a jo r i ty  o f overpayment c la im s  are due 
to  n o n -fra u d u le n t c l ie n t  e r ro rs .  Seme are due to  fra u d  o r 
agency m istakes. Most overpayments are recovered by re d u c in g 
the household 's  m onth ly  b e n e f its  by a f ix e d  percentage u n t i l 
the  debt is  re p a id . When a person goes o f f  p u b lic  a s s is ta n c e 
w h ile  s t i l l  owing on a c la im , debt c o l le c t io n  o fte n  becomes 
d i f f i c u l t .

c la im in g  a l l  o r  p a r t o r th e  Permanent Fund d iv id e n d  is  a c o s t- 
e f fe c t iv e  way to  re co ve r overpayments from persons who re fu s e 
to  agree to  a repayment p la n , c r  f a i l  to  make scheduled 
payments. This is  a proven c o l le c t io n  method used 
s u c c e s s fu lly  by o th e r  agencies to  c o l le c t  debts such as 
d e lin q u e n t c h i ld  sup p ort and s tu de n t loan payments.

The a b i l i t y  to  c la im  d iv id e n d s  on d e lin q u e n t accounts w i l l 
increase  c o l le c t io n s  and gen era te  revenue fo r  the  s ta te , and 
g ive s  DHSS a s tro n g e r hand in  d e a lin g  w ith  d e lin q u e n t deb t 
c o l le c t io n .  Some in d iv id u a ls  may choose to  resume re g u la r 
debt payment ra th e r  th an  lo s e  t h e i r  d iv id e n d s . The b i l l 
assures ample p ro te c t io n  c£ the  r ig h ts  o f in d iv id u a ls  whose 
d iv id e n d j may be taken .

No a d d it io n a l DHSS s t a f f  w i l l  be needed to  i n i t i a t e  c la im s or. 
d iv id e n d s . The process prom ises to  be a s im p le r and cheaper 
debt c o l le c t io n  method than  sm a ll cla im s c o u rt o r  c i v i l 
l i t i g a t io n .  HB 331 g iv e s  th e  Department a sim ple and 
e f fe c t iv e  to o l to  improve w e lfa re  program a c c o u n ta b il i ty .  I t  
o f fe rs  a b e t te r  way to  c o l le c t  deb ts  from form er re c ip ie n ts 
who f a i l  to  repay the  s ta te  f o r  the  b e n e fits  th e y  re ce ive d 
in c o r r e c t ly .

HESS POSITION PAPER



POSITION PAPER

Houbo Bill 331

rAr. Act r e la t in g  to  c la im s  on permanent fund  d iv id e n d s 
fo r  d e fa u lte d  p u b lic  ass is tance  overpaym ents ."

House B i l l  331 p ro v id e s  a u th o r i ty  fo r  the Departm ent o f  H e a lth 
and S o c ia l S e rv ices  to  c o l le c t  d e lin q u e n t p u b l ic  a s s is ta n c e 
overpayment debts by a d m in is tra t iv e  garnishm ent o f Permanent 
Fund d iv id e n d s .

S ection  1 o f  the b i l l  adds a new s e c tio n  4 3 .2 3 .0 6 8  to  th e 
Permanent Fund d iv id e n d  s ta tu te s  to  e s ta b lis h  procedures f o r 
th e  exe cu tio n  o f c la im s . S ection  2 adds a new su b se c tio n  to  
the p u b lic  a ss is ta n ce  s ta tu te s  to  p rov ide  th e  a u th o r i ty  to  
make c la im s a g a in s t d iv id e n d  payments in  o rd e r  to  re co ve r 
p u b lic  a ss is ta n ce  overpayments th a t have fa l le n  in to  d e f r u lc .

When an in d iv id u a l re c e iv e s  more food stamps o r  A id  to  
F a m ilies  w ith  Dependent C h ild re n  than they are e n t i t le d  to , 
the D iv is io n  o f P u b lic  A ss is tance  e s ta b lis h e s  a c la im  t c  
recover the  d e b t. The m a jo r i ty  o f overpayment c la im s are due 
to  n o n -fra u d u le r.t c l ie n t  e r ro rs .  Some are due to  fra u d  o r 
agency m is takes. Most overpayments are recovered by re d u c in g 
the househo ld 's  m onth ly b e n e f its  by a f ix e r  percentage u n t i l 
the  debt is  re p a id . When a person goes o f f  p u b lic  a ss is ta n c e 
w h ile  s t i l l  owing on a c la im , debt c o l le c t io n  o fte n  becomes 
d i f f i c u l t .

c la im in g  a l l  o r  p a r t  o t th e  Permanent Fund d iv id e n d  is  a c o s t- 
e f fe c t iv e  way to  re co ve r overpayments frcm  persons who re fu s e 
to  agree to  a repayment p la n , o r  f a i l  to  make scheduled 
payments. This is  a proven c o l le c t io n  method used 
s u c c e s s fu lly  by o th e r  agencies to  c o l le c t  debts such as 
d e lin q u e n t c h i ld  sup p ort and s tu ce r.t loan payments.

The a b i l i t y  t c  c la im  d iv id e n d s  on d e lin q u e n t accounts w i l l 
increase  c o l le c t io n s  and g enera te  revenue fo r  the  s ta te , and 
g ive s  DHSS a s tro n g e r hand in  d e a lin g  w ith  d e lin q u e n t debt 
c o l le c t io n .  Some in d iv id u a ls  may choose to  resume re g u la r 
debt payment ra th e r  than  lose  t h e i r  d iv id e n d s . The b i l l 
assures ample p ro te c t io n  o f  the  r ig h ts  o f in d iv id u a ls  whose 
d iv ide n ds  may be ta ken .

No a d d it io n a l DHSS s t a f f  w i l l  be needed to  i n i t i a t e  c la im s or. 
d iv id e n d s . The process prom ises to  be a s im p le r and cheaper 
debt c o l le c t io n  method than  sm a ll c la im s c o u rt o r  c i v i l 
l i t i g a t io n .  HB 331 g iv e s  th e  Department a s im ple  and 
e f fe c t iv e  to o l to  improve w e lfa re  program a c c o u n ta b il i ty .  I t  
o f fe r s  a b e t te r  way to  c o l le c t  debts from form er re c ip ie n ts 
who f a i l  to  repay the  s ta te  f o r  the  b e n e fits  they  re ce ive d 
in c o r r e c t ly .

HESS POSITION PAPER



P o s it io n  Paoer 
HS 331 
Page 2

The Department o f H e a lth  and S o c ia l S e rv ic e s  s tro n g ly  su o co rtu 
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Statement of Support/Opposition
House B i l l 331, "A n  A c t re la ting to c la im s on perm anen t fu n d  d iv id ends  

fo r de fau lted  pub lic  assistance ove rpaym en ts ."

T h e  D e p a r tm e n t o f  H e a l t h  a n d  S o c ia l S e r v ic e s  s t r o n g l y  s u p p o r t s  t h is  b i l l .

N o  o p p o s i t io n  is k n o w n  o r  a n t ic ip a te d .



Statement of Support/Opposition
House B i l l  331, " A n  A c t re la ting to c la im s on perm anen t fu n d  d iv idends  

fo r de fau lted pub lic  assistance o ve rp aym en ts ."

T h e  D e p a r tm e n t o f  H e a l t h  a n d  S o c ia l S e r v ic e s  s t r o n g l y  s u p p o r t s  th is  b i l l .

N o  o p p o s i t io n  is k n o w n  o r  a n t ic ip a te d .



§ 43.23.067 R e v e n u e a n d T a x a t io n § 43.23.069

Sec . 4 3 .2 3 .0 6 7 . C la im s  o f  d e fa u lt e d  s c h o la r s h ip  lo a n s , (a ) AS
09 .38  does not app ly  to p e rm anen t fund dividends taken under AS 
14 .4 3 .120(i). N o tw ith stand ing  A S  09 .3 5 , execution on a c la im  under 
AS 14 .4 3 .120 (i) is accomplished by d e live ring  a ce rtified c la im  to the 
departm en t con ta in ing  the fo llow in g  in fo rm ation :

(1 ) the name and soc ia l se cu rity  num ber o f  the ind iv idua l whose 
dividend is being c la im ed ;

(2 ) the am ount the in d iv id u a l owes on the scho larsh ip loan ; and
(3 ) a statem ent th a t
(A ) the debt has not been contested, o r, i f  contested, tha t the issue 

has been resolved in  fa v o r o f  the A la sk a  Com m ission on Postsecond­
a ry  Education ; and

(B ) i f  the debt has been contested and reso lved  in favo r o f the 
A laska  Comm ission on Postsecondary Education , no appeal is pend­
ing, the tim e lim it fo r f i lin g  an  appea l has expired , o r the appeal has 
been resolved in fa v o r o f  the comm ission.

(b ) The A la ska  C om m ission on Postsecondary Education sh a ll no­
tify  the ind iv idua l o f  a c la im  un d e r (a ) o f  th is section. The notice sh a ll 
be sent to the address p rovided in  the in d iv id u a l’s perm anen t fund 
dividend app lication and m ust p rovide the fo llow ing  in fo rm ation :

(1 ) the am ount o f  the c la im ; and
(2 ) notice th a t the am ount o f  the pe rm anen t fund dividend th a t 

does not exceed the am oun t o f  the c la im  sh a ll be paid to the A laska  
Comm ission on Postsecondary Education un less the commission re ­
leases the c la im  o r the in d iv id u a l requests a hea ring  w ith in 30  days 
a fte r the date the notice is sen t by the comm ission.

(c) AS 44 .6 2 .330  —  4 4 .6 2 .6 3 0  app ly  to a hea ring  requested by an 
ind iv idua l under (b )(2 ) o f  th is section . (§ 18 ch 92  SLA  1987; am  §§ 5, 
6 ch 52 SLA  1992)

E ffec t o f  a m en d m en ts . — The 1992 and substitu ted  "commission" for "depart-
am endm ent, effective Ju n e  11, 1992, ir. m ent" in parag raph  (2); and rewrote sub­
subsection (b), rew rote the first sentence section (c).
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Sec . 43 .2 3 .0 6 7 . C la im s  o f  d e fa u lt e d  s c h o la r s h ip  lo a n s , (a ) AS
09 .38  does not app ly to pe rm anen t fund d ividends taken under AS 
14 .43 .120 (i). N o tw ithstand ing  A S  0 9 .3 5 , execution on a c la im  under 
AS 14 .43 .120 (i) is accomplished by d e liv e ring  a certified c la im  to the 
departm ent conta in ing the fo llow in g  in fo rm ation :

(1 ) the name and socia l se cu rity  num ber o f  the ind iv idua l whose 
dividend is being c la im ed ;

(2 ) the am ount the in d iv id u a l owes on the scho larsh ip loan ; and
(3 ) a statem ent th a t
(A ) the debt has not been contested, or, i f  contested, that the issue 

has been reso lved in fa v o r o f  the A la sk a  Com m ission on Postsecond­
a ry  Education ; and

(B ) i f  the debt has been contested and reso lved in favo r o f  the 
A laska  Comm ission on Postsecondary Education , no appeal is pend­
ing, the tim e lim it fo r f i lin g  an  appea l has expired , o r the appeal has 
been reso lved in fa v o r o f  the comm ission.

(b ) The A laska  Com m ission on  Postsecondary Education sh a ll no ­
tify  the ind iv idua l o f  a c la im  unde r (a ) o f  th is section. The notice sh a ll 
be sent to the address p rovided in  the in d iv id u a l’s perm anent fund 
dividend app lication  and m ust p rovide the fo llow ing  in fo rm ation :

(1 ) the am ount o f  the c la im ; and
(2 ) notice th a t the am ount o f  the pe rm anen t fund dividend th a t 

does not exceed the am oun t o f  the c la im  sh a ll be paid to the A laska  
Comm ission on Postsecondary Education un less the commission re ­
leases the c la im  o r the in d iv id u a l requests a  hea ring  w ith in 30 days 
a fte r the date the notice is sen t by the comm ission.

(c) AS 44 .6 2 .330  —  4 4 .6 2 .6 3 0  app ly  to a hea ring  requested by an 
ind iv idua l under (b )(2 ) o f  th is section . (8 18 ch 92  S LA  1987; am §8 5. 
6 ch 52 SLA  1992)

E ffec t o f  am en d m e n ts . — The 1992 and substitu ted  "commission" for "depart- 
am endm ent, effective Ju n e  11, 1992, in m ent" in paragraph  (2); and rewrote sub­
subsection (b), rewrote the first sentence section tc).
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Fiscal Note/DOC 
HB 334
January 8, 1994 
Page 2 of 7

The-bill would mandate a life sentence for an offender’s third conviction for a "most serious" 
felony: any unclassified or Class A felony, or Assault n , Sexual Assault n , Sexual Abuse of 
a Minor n , or Unlawful Exploitation of a Minor. Offenders sentenced under the bill would 
not be eligible to earn statutory good time, parole, or other forms of early release. Certain 
felons would have to be warned of the new law, in writing, upon release from correctional 
facilities.

Assumptions

1. The bill would require that offenders with convictions for "most serious" felonies be 
warned, in writing, of the provisions of the law upon release from a correctional center. The 
department would revise its release policies and procedures to include a form explaining the 
law. The form would be given to all felons as part of the release procedure, since this 
would take less time than checking criminal histories for eligibility at the time of release.
This cost would be absorbed as part of ongoing policy and form revision and is not reflected 
in the fiscal note. The increased staff time for this function would probably be offset by 
staff savings in avoidance of processing furloughs and computing losses and re-earnings of 
statutory good time, for which these prisoners would not be eligible.

2. According to the department’s data, approximately 19% of the prisoners incarcerated on 
November 4, 1993 had been convicted of three or more felonies. A June 30, 1993 profile 
indicated that approximately 1,052 (almost 40%) of the prisoners were incarcerated for a 
"most serious felony." If 19% of those incarcerated for a most serious felony were third- 
time or higher offenders, there would be 200 offenders currently incarcerated who would be 
eligible for sentencing under this bill. However, information from the Alaska Judicial 
Council and from the department’s OBSCIS system suggests that only 10% of the felons 
incarcerated for a most serious felony have been convicted of prior most serious felonies.
To check these assumptions, ten cases were randomly selected from the list of prisoners 
incarcerated for most serious felonies, and criminal histories were checked according to file 
information. One out of the ten had a prior most serious felony conviction; it is assumed 
that 10% of those convicted of a most serious felony will qualify for the 99 year sentence 
under the bill.

4. The 99 year sentence is assumed to be a "life" sentence. The estimated lifespan of a 
male, by the year 2000, is estimated to be 73.5 years, according to the United States 
Statistical Abstract. The estimated age at the time of conviction for a most serious felony is 
estimated to be 28 years, according to the Alaska Judicial Council. Thus, those sentenced 
under this bill would be incarcerated for 45.5 years, rounded up to 46 years. (Age for males 
is used, since the prison population is over 95 % male.)
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The-bill would mandate a life sentence for an offender’s third conviction for a "most serious" 
felony: any unclassified or Class A felony, or Assault IE, Sexual Assault n , Sexual Abuse of 
a Minor II, or Unlawful Exploitation of a Minor. Offenders sentenced under the bill would 
not be eligible to earn statutory good time, parole, or other forms of early release. Certain 
felons would have to be warned of the new law, in writing, upon release from correctional 
facilities.

Assumptions

1. The bill would require that offenders with convictions for "most serious" felonies be 
warned, in writing, of the provisions of the law upon release from a correctional center. The 
department would revise its release policies and procedures to include a form explaining the 
law. The form would be given to all felons as part of the release procedure, since this 
would take less time than checking criminal histories for eligibility at the time of release.
This cost would be absorbed as part of ongoing policy and form revision and is not reflected 
in the fiscal note. The increased staff time for this function would probably be offset by 
staff savings in avoidance of processing furloughs and computing losses and re-earnings of 
statutory good time, for which these prisoners would not be eligible.

2. According to the department’s data, approximately 19% of the prisoners incarcerated on 
November 4, 1993 had been convicted of three or more felonies. A June 30, 1993 profile 
indicated that approximately 1,052 (almost 40%) of the prisoners were incarcerated for a 
"most serious felony." If 19% of those incarcerated for a most serious felony were third- 
time or higher offenders, there would be 200 offenders currently incarcerated who would be 
eligible for sentencing under this bill. However, information from the Alaska Judicial 
Council and from the department’s OBSCIS system suggests that only 10% of the felons 
incarcerated for a most serious felony have been convicted of prior most serious felonies.
To check these assumptions, ten cases were randomly selected from the list of prisoners 
incarcerated for most serious felonies, and criminal histories were checked according to file 
information. One out of the ten had a prior most serious felony conviction; it is assumed 
that 10% of those convicted of a most serious felony will qualify for the 99 year sentence
under the bill. .'ILv-* -

’ !**-“

4. The 99 year sentence is assumed to be a "life" sentence. The estimated lifespan of a 
male, by the year 2000, is estimated to be 73.5 years, according to the United States 
Statistical Abstract. The estimated age at the time of conviction for a most serious felony is 
estimated to be 28 years, according to the Alaska Judicial Council. Thus, those sentenced 
under this bill would be incarcerated for 45.5 years, rounded up to 46 years. (Age for males 
is used, since the prison population is over 95 % male.)
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5. The estimated length of incarceration for applicable crimes under current law is listed in 
the table below, with the associated increase based upon sentencing under this bill. The 
current average lengths of incarceration for unclassified and Class A felonies are based upon 
data from the department’s OBSCIS system oo current prisoners. Data from OBSCIS on the 
average length of sentence for B felonies is not available, so the presumptive sentence of six 
years for a third conviction is used, less one third of the sentence for statutory good time.

Offense Category Current Length of 
Incarceration

Proposed : 
Incarceration:

: Difference
. .v.v.v;T:•.•••. •

%
increase;

Unclassified: Murder I, Murder H, 
Kidnapping

over lifespan over lifespan 0 0

Unclassified: MICS I, SA I, SAM I 13 years 46 years +  33 years +  354%

A felonies 12 years 46 years +  34 years 4* 333%

B felonies (specified in bill) 4 years 46 years +  42 years +  1150%

6. The fiscal impact of the bill would occur when a third-time most serious felon reaches 
what would have been his or her release date under current law, but instead remains 
incarcerated for life. According to the table above, only those whose third most serious 
felony is a B felony would be released, under current law, within the six year timeframe 
measured on page 1 of this fiscal, note. Information from the department’s OBSCIS system 
indicates the following average annual number of prisoners sentenced for the B felonies 
specified in the bill, based upon average intake from 1984 through 1992:

Most. Serious Class B Felony Average Annual No. 
o f Prisoners 
Sentenced 1984-r: 
1992

10% Assumed to 
Have 2 +  Priors

Sexual Assault II 24 2.4

Sexual Abuse of a Minor II 49 4.9

Unlawful Exploitation of a Minor 1 •1 i

Assault II 24 2.4 1

TOTAL 98 9.8
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5. The estimated length of incarceration for applicable crimes under current law is listed in 
the table below, with the associated increase based upon sentencing under this bill. The 
current average lengths of incarceration for unclassified and Class A felonies are based upon 
data from the department’s OBSCIS system on current prisoners. Data from OBSCIS on the 
average length of sentence for B felonies is not available, so the presumptive sentence of six 
years for a third conviction is used, less one third of the sentence for statutory good time.

Offense Category
*?

Current Length of. 
Incarceration

Proposed
Incarceration

Difference %
increase

Unclassified: Murder I, Murder II, 
Kidnapping

over lifespan over lifespan 0 0

Unclassified: MICS I, SA I, SAM I 13 years 46 years +  33 years + 354%
A felonie3 12 years 46 years +  34 years +  383%

B felonies (specified in bill) 4 years 46 years +  42 years +  1150%

6. The fiscal impact of the bill would occur when a third-time most serious felon reaches 
what would have been his or her release date under current law, but instead remains 
incarcerated for life. According to the table above, only those whose third most serious 
felony is a B felony would be released, under current law, within the six year timeframe 
measured on page 1 of this fiscal note. Information from the department’s OBSCIS system 
indicates the following average annual number of prisoners sentenced for the B felonies 
specified in the bill, based upon average intake from 1984 through 1992:

Most Serious Class B Felony
. ' •••' . • ............. ' • ■ • -

Average Annual No. 
o f Prisoners 
Sentenced 1984 -  
1992

10% Assumed to
.

Have 2 +  Priors
• fl... .. .......... - .  H

Sexual Assault n 24 2.4

Sexual Abuse of a Minor II 49 4.9

Unlawful Exploitation of a Minor 1 .1

Assault n 24 2.4 :

TOTAL 98 9.8
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7. The statewide average cost of incarceration in a state correctional center is $113 per day. 
This figure does not include CRC beds, since prisoners under this bill are prohibited from 

furlough, restitution center placement, etc. This figure includes the standard overhead for 
medical and administrative costs. This number should be considered to be conservative, 
since medical expenses for older prisoners doing life sentences are expected to be higher than 
average. Operating expenses are reflected under "miscellaneous" on page 1 of the fiscal 
note since the total operating cost involves multiple categories of expenses.

8. The average cost for construction of a maximum security prison bed in Alaska is 
$160,000. It is assumed that prisoners sentenced to life will require high security housing. 
Capital expenses might be reduced if additional beds were purchased under contract, however 
there are no contract beds currently available in Alaska for prisoners with higher than 
minimum custody.

9. The correctional system cannot absorb any additional prisoners without additional 
resources. The system has been operating over emergency capacity throughout the past year. 
Even when all aspects of the department’s current population management plan are achieved, 
only the current overcrowding will be addressed, not including any additional numbers of 
inmates caused by new legislation. In addition to posing safety hazards, operating over 
emergency capacity for prolonged periods may result in fines of up to $1,000 per day if the 
department is found in contempt of court for violating population caps.

10. Because a number of crime bills are pending before the legislature this year, it is 
difficult to predict the total number of beds by which the prison system may need to be 
increased, and therefore difficult to predict how and where such beds would be added: 
through new facility construction, facility modification, or contracting. It is not possible to 
estimate the number of staff positions needed until specific expansion plans are made

QpgiafeigJBsBanssa,

An estimated 98 most serious Class B felons would be sentenced to prison during FY95, 96, 
97, and 98, under the current or the new law. Assuming 10% would be third time most 
serious offenders, 9.8 (rounded up to 10) would qualify for the enhanced sentence. Those 
sentenc d in FY95 would be released by the end of FY98, under current law, but would 
remain incarcerated under the proposed law, for an addition of 10 prisoner-years, or 3,650 
prisoner-days in FY99. In FY00, the 10 B felons sentenced in FY96 would remain 
incarcerated instead of being released, in addition to the still-remaining FY95 batch, for an 
increase of 20 prisoner-years, or 7,300 prisoner-days:
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7. The statewide average cost of incarceration in a state correctional center is $113 per day. 
This figure does not include CRC beds, since prisoners under this bill are prohibited from 

furlough, restitution center placement, etc. This figure includes the standard overhead for 
medical and administrative costs. This number should be considered to be conservative, 
since medical expenses for older prisoners doing life sentences are expected to be higher than 
average. Operating expenses are reflected under "miscellaneous" on page 1 of the fiscal 
note since the total operating cost involves multiple categories of expenses.

8. The average cost for construction of a maximum security prison bed in Alaska is 
$160,000. It is assumed that prisoners sentenced to life will require high security housing. 
Capital expenses might be reduced if additional beds were purchased under contract, however 
there are no contract beds currently available in Alaska for prisoners with higher than 
minimum custody.

9. The correctional system cannot absorb any additional prisoners without additional 
resources. The system has been operating over emergency capacity throughout the past year. 
Even when all aspects of the department’s current population management plan are achieved, 
only the current overcrowding will be addressed, not including any additional numbers of 
inmates caused by new 'egislation. In addition to posing safety hazards, operating over 
emergency capacity for prolonged periods may result in fines of up to $1,000 per day if the 
department is found in contempt of court for violating population caps.

10. Because a number of crime bills are pending before the legislature this year, it is 
difficult to predict the total number of beds by which the prison system may need to be 
increased, and therefore difficult to predict how and where such beds would be added: 
through new facility construction, facility modification, or contracting. It is not possible to 
estimate the number of staff positions needed until specific expansion plans are made.

Operating Expenses

An estimated 98 most serious Class B felons would be sentenced to prison during FY95, 96, 
97, and 98, under the current or the new law. Assuming 10% would be third time most 
serious offenders, 9.8 (rounded up to 10) would qualify for the enhanced sentence. Those 
sentenced in FY95 would be released by the end of FY98, under current law, but would 
remain incarcerated under the proposed law, for an addition of 10 prisoner-years, or 3,650 
prisoner-days in FY99. In FYOO, the 10 B felons sentenced in FY96 would remain 
incarcerated instead of being released, in addition to the still-remaining FY95 batch, for an 
increase of 20 prisoner-years, or 7,300 prisoner-days:
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FY99: 3,650 prisoner-days X $113 = $ 412,450 
FY00: 7,300 prisoner-days X $113 = $ 824,900

Capital Expenses

In order to accomodate the Class B felons who would be added to the population in FY99 
and FY00, 20 additional prison beds would need to be constructed. Assuming time for 
planning and construction, this would be requested in FY 95.

20 X $160,000 per maximum bed =  $3,200,000

Expenses Not Reflected on Page 1 of the Fiscal Note

Method 1: This method addresses only the continuing expenses of the most serious B felons, 
beyond the six year timeframe of the fiscal note. After FYOO, 10 additional B felons.would 
continue to accumulate every year until FY41, when the first batch sentenced in FY95 would 
be assumed to reach the ends of their expected lifespans. This means that approximately 410 
(10 X 41 years) B felons would be added to the system under this law, over the course of 41 
years beyond those reflected on page 1 of the fiscal note.

410 prisoners X 365 days per year X $113 per day =  $16,910,450 operating expense

Over 41 years, this would average $ 412,45G per year in additional operating expense, 
ju s t for the additional most serious B felons.

Method 2: This method addresses the increased costs of all the categories of offenders 
whose actual length of stay would be increased under the bill. Although the increases for 
various categories of offenses would result over varying periods o f time, this method arrives 
at an aggregate increase in population in order to predict future needs for the prison system.
It is assumed that 10% of the current population incarcerated for most serious felonies would 
increase according to the percentage increase in sentence lengths shown in the table under 
Assumption 5. Murder I, Murder II, and Kidnapping are excluded since the current average 
sentence already exceeds the expected lifespan.
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FY99: 3,650 prisoner-days X $113 = $ 412,450 
FY00: 7,300 prisoner-days X $113 = $ 824,900

Capital Expenses

In order to accomodate the Class B felons who would be added to the population in FY99 
and FY00, 20 additional prison beds would need to be constructed. Assuming time for 
planning and construction, this would be requested in FY 95.

20 X $160,000 per maximum bed =  $3,200,000

Expenses Not Reflected on Page 1 of the Fiscal Note

Method 1: This method addresses only the continuing expenses of the most serious B felons, 
beyond the six year timeframe of the fiscal note. After FYOO, 10 additional B felons.would 
continue to accumulate every year until FY41, when the first batch sentenced in FY95 would 
be assumed to reach the ends of their expected lifespans. This means that approximately 410 
(10 X 41 years) B felons would be added to the system under this law, over die course of 41 
years beyond those reflected on page 1 of the fiscal note.

410 prisoners X 365 days per year X $113 per day =  $16,910,450 operating expense

Over 41 years, this would average $ 412,45G per year in additional operating expense, 
ju st for the additional most serious B felons.

Method 2: This method addresses the increased costs of all the categories of offenders 
whose actual length of stay would be increased under the bill. Although the increases for 
various categories of offenses would result over varying periods o f time, this method arrives 
at an aggregate increase in population in order to predict future needs for the prison system.
It is assumed that 10% of the current population incarcerated for most serious felonies would 
increase according to the percentage increase in sentence lengths shown in the table under 
Assumption 5. Murder I, Murder II, and Kidnapping are excluded since the curreLt average 
sentence already exceeds the expected lifespan.
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Offense Total in 
DOC on 
6/30/93

10% (3 rd . 
repeaters)

Current Prisoner- 
days

% sent.
length
increase

Additional
Prisoner-
days

•x ; Unclassified Felonies

SA M I 153 15.3 5,584.5 X 3.54

F:' >-vF":7

19,769.1

SA I 178 . 17.8 6,497 22v999.4

MICS I 9 .9 328.5 1,162.9

TOTAL UNCLASSIFIED 43,931.4

Class A Felonies

Assault I 57 5.7 2,080.5 X 3,83

7 ? . . v> ’ 

y ; • .* y ••

7,968.3

Manslaughter 28 2.8 1,022 3,914.3

Robbery. I 101 10.1 3,686.5 14,119.3

Arson I 6 .6 219 838.7

Escape I 2 .2 73 279.6

MTW I 20 2 730 2,795.9

TOTAL A FELONIES 29,934.1

Class B M ost Serious Felonies

S A E 48 4,8 1,752 X  11.50

•v.v A/VS./S-s- ; 

'

.

20,148

SA M E 113 11.3 4,124.5 47,431.8

Exploit Minor - 0 0 0 0

Assault E  -;-j 50 5 1,825 20,987.5

TOTAL B FELONIES 88,567J

TOTAL ADDITIONAL PRISONER-DAYS 162,432.8
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■
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:: • v- .I' . .. i:.*:: V,:,

Class B Most Serious Felonies

SAD 48 4.8 1,752 X 11.50 20,148

SAM n 113 11.3 4,124.5 47,431.8

Exploit Minor 0 0 0

■

0

Assault II J-_- 50 5 1,825 20,987.5

TOTAL B FELONIES 88,567.3

TOTAL ADDITIONAL PRISONER-DAYS 162,432.8
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Method Two suggests that the actual prison population would, over time, increase by
162.433 prisoner-days, or 445 prisoners as a result of the increased sentence lengths required 
by the bill.

162.433 prisoner-days X $113 per day = $18,354,929 operating expenses

445 beds X $160,000 per maximum bed =  $ 71,200,000 capital expenses

TOTAL ADDITIONAL EXPENSE =  $ 89,554,929

Averaged over the 46 year period it would take to reach the peak accumulation of prisoners, 
this additional expense would require $ 1.946,846 additional operating and capital 
expenditures per year, every year from FY95 through FY41. This estimate does not include 
any inflaion factor, nor does it consider the possibility of an increase in crime rates.

*

Offsetting this number, it would be expected that some savings might be expected in the 
Community Corrections component, since most of these prisoners would otherwise have been 
released and supervised on probation or parole under current law. However, the $6 average 
cost per day for this supervision is almost negligible compared to the $113 cost per day of 
incarceration, and would only be a factor for a relatively small portion of the total sentence.

Another offsetting factor might be the avoidance of costs of new crimes, probably violent, 
that these chronic types of offenders might be assumed to commit if they were released, 
under current law. These savings would be experienced by other agencies and departments 
through avoidance of arrests, investigations, trials, etc.
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S T A T E  O F  A L A S K A  BELL NO. H B 334

1994 L E G IS L A T IV E  SESSION

ANALYSIS CONT INUAT ION :

Th is bill amends A la ska 's p resum p tive sen tenc ing law s , under AS 1 2 .1 5 .1 2 5 -1 7 5 , to  p rov id e th a t a de fendan t 
conv ic ted o f a m ost serious fe lon y o ffense sha ll be sentenced to a m anda to ry te rm  o f im p riso nm en t fo r 99 years w ith o u t 
the poss ib ility o f parole if the de fendan t has been p rev ious ly conv ic ted o f tw o  o r more m os t se rious fe lo n y offenses.

The bill also amends AS 1 2 .5 5 .1 8 5 to prov ide th a t "m o s t serious fe lo n y " means any unc lass ified o r class A fe lon y 
or a fe lon y a ttem p t to com m it any unc lass ified o r class A fe lon y , assau lt in the second degree , sexua l assau lt in the second 
degree, sexual abuse o f a m ino r in the second degree, and un law fu l exp lo ita tio n o f a m ino r.

The bill also prov ides th a t im pos itio n o f a sentence under the b ill's p rov is ions m ay no t be suspended ; prov ides th a t 
a person sentenced to a m anda to ry 99 -yea r te rm  o f im p risonm en t is no t e lig ib le fo r paro le and is n o t e lig ib le fo r a good 
time deduc tion ; and prov ides th a t fu r lo u gh o f any type may no t be gran ted to a person sen tenced to a m anda to ry 99 -year 
term o f im p risonm en t, excep t w h ile in the cu s to d y o f a co rre c tio ns o ffic e r.

The C rim ina l Jus tice W o rk ing G roup believes th a t p rosecu tion o f be tw een ten and th ir ty  de fendan ts w ill occu r each 
year, w he re "m o s t serious fe lo n y " c ircum s tances are presen t tr ig ge ring a m anda to ry 99 -yea r sen tence , p robab ly in the 
m iddle, o r abou t 15 cases fo r th is vers ion o f the bill, and probab ly near the uppe r leve l, or abou t 25 cases fo r the Senate 
version. C onsequen tly , the Depa rtm en t o f Law w ill be im pacted in the fo llo w in g w ays . Firs t, because th e bill prov ides 
fo r a m anda to ry 99 -yea r prison te rm  w ith o u t any chance fo r reduc tion , and in m any cases the sen tence w ill be more 
severe than the sen tence fo r f ir s t degree m urde r, the stakes fo r the de fense w ill be m uch h ighe r re su ltin g in much more 
d iff ic u lt lit ig a tio n fo r the p rosecu tion and the defense . Second, the de fense can be expec ted to a tta c k the unde rly ing p rio r 
conv ic tions seeking po s t con v ic tio n re lie f unde r Crim ina l Rule 3 5 .1 , and seek ing re lie f us ing co lla te ra l habeas corpus 
attacks in federa l cou rt. L itiga tion d isposing , o f the a tta cks on the unde rly ing p rio r co n v ic tio n s m us t be com p le ted before 
tria l on the th ird fe lon y trig g e rin g the m anda to ry 99 -yea r prison te rm  can be conduc ted . T h ird , de fendan ts can be 
expected to wage a more v igo rous de fense (and seldom plead gu ilty ) to any charge inc luded in th is bill as a m os t serious 
fe lony o ffense , because o f the consequences o f prio r conv ic tio n s . As a resu lt, p ro se cu to r tim e w ill increase subs tan tia lly 
fo r both f irs t and, in pa rticu la r, second m os t serious fe lo n y o ffense p rosecu tio ns .

P rior to adop tion o f A la ska 's new crim ina l code in 1980 , A laska had a hab itua l c rim ina l law , w h ich gave 
prosecu to rs the op tion to seek a separa te enhanced sen tence based on tw o  p rio r con v ic tio n s . The fo rm e r law was 
triggered a fte r a de fendan t had served tw o  p rio r sen tences, inc lud ing tw o  pe riods o f re lease to dem ons tra te re fo rm a tion , 
and then w as conv ic ted o f a th ird o ffe nse . H ow eve r, under the s ta te 's cu rre n t p re sum p tive sen tenc ing p rov is ions , it is 
possible th a t a de fendan t cou ld be sen tenced to a m anda to ry 99 -yea r te rm  a fte r a sing le pe riod o f inca rce ra tion and 
release, if the de fendan t's con v ic tio n s inc luded tw o  or more m os t serious o ffenses th a t w e re jo ined in a sing le tria l tha t 
resulted in consecu tive sen tences . Because the bill amends the p resum p tive sen tence law  the re w ou ld be no op tion 
available unless p rosecu to rs e lec ted to  reduce th e th ird charge be low the "m o s t se rious fe lo n y " leve l. In m any cases th is 
wou ld resu lt in an inapp rop ria te ly low  charge and sentence . In v iew  o f th e num be r o f cases and th e ir high level o f 
d iff ic u lty , one new p rosecu to r each w ill be needed in Ancho rage and Fa irbanks, and one new a tto rn e y w ill be needed in 
the O ffice o f C rim ina l Appea ls and Special P rosecu tion to hand le po s t-co n v ic tio n appea ls .

Page 2 of __3
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I N I T I A T I V E  5 9 3

1 AN ACT Relating to persistent offenders; reenacting and amending

2 RCW 9.94A.120 and 9.94A.030; creating new sections; and prescribing

3 penalties.

4 BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

5 NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1) The people of the

6 state of Washington find and declare that:

7 (a) Community protection from persistent offenders is a priority

8 for any civilized society.

9 (b) Nearly fifty percent of the criminals convicted in Washington

10 state have active prior criminal histories.

11 (c) Punishments for criminal offenses should be proportionate to

12 both the seriousness of the crime and the prior criminal history.

13 (d) The public has the right and the responsibility to determine

14 when to impose a life sentence.

15 (2) By sentencing three-time, most serious offenders to prison for

16 life without the possibility of parole, the people intend to:

17 (a) Improve public safety by placing the most dangerous criminals

18 in prison.

BACK-UP
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1 (b) Reduce the umber of serious, repeat offenders by tougher

2 s e n t e n c i n g .

3 (c) Set proper and simplified sentencing practices that both the

4 victims and persistent offenders can understand.

5 (d) Restore public trust in our criminal justice system by directly

6 involving the people in the process.

7 S e c .  2. RCW 9.94A.120 and 1992 c 145 s 7, 1992 c  75 s 2, and 1992

8 c 45 s 5 are each reenacted and amended to read as follows:

9 ENFORCEMENT OF MANDATORY MINIMUM SENTENCES. When a person is

10 convicted of a felony, the court shall impose punishment as provided in

11 this section.

12 (l) Except as authorized in subsections (2), f4). (5), and (7) of

13 this section, the court shall impose a sentence within the sentence

14 range for the offense.

15 (2) The court may impose a sentence outside the standard sentence

16 range for that offense if it finds, considering the purpose of this

17 chapter, that there are substantial and compelling reasons justifying

18 an exceptional sentence.

19 (3) Whenever a sentence outside the standard range is imposed, the

20 court shall set forth the reasons for its decision in written findings

21 of fact and conclusions of law. A sentence outside the standard range

22 shall be a determinate sentence.

2 3 (4) A p e r s i s t e n t  o f f e n d e r  s h a l l  b e  s e n t e n c e d  t o  a  t e r m  o f  t o t a l

2 4  c o n f i n e m e n t  f o r  l i f e  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  o r .  w h e n

2 5  a u t h o r i z e d  b y  R C W  1 0 . 9 5 . 0 3 0  f o r  t h e  c r i m e  o f  a g g r a v a t e d  m u r d e r  i n  t h e

2 6  f i r s t  d e g r e e ,  s e n t e n c e d  t o  d e a t h ,  n o t w i t h s t a n d i n g  t h e  m a x i m u m  s e n t e n c e

27 under any other law. An offender convicted of the crime of murder in

28 the first degree shall be sentenced to a term of total confinement not

29 less than twenty years. An offender convicted of the crime of assault

30 in the first degree or assault of a child in the first degree where the

31 offender used force or means likely to result in death or intended to

32 kill the victim shall be sentenced to a term of total confinement not

33 less than five years. An offender convicted of the crime of rape in

34 the first degree shall be sentenced to a term of total confinement not

3 5  l e s s  t h a n  f i v e  y e a r s ( ( 7— a n d  s h a l l  n o t  b o  e l i g i b l e  f o r ' f u r l o u g h , — w o r k  

3 6 r e - l c a -s e — o r — o t h e r — a u t h o r -t e e d — l e a v o — & € — a b s e n c e — f t e a — t h e — e e r - r e e t -t o n a t

37 f-aeility during-such minimumr-fi-vc—year- term-cxocpt f-e-r the purpose of

3 8  e o iu B -i t m c n t - t o  a n - t -n p a t i c n t  t r e a t m e n t  f a c i l i t y ) ) . T h e  f o r e g o i n g  m i n i m u m

2



1  ( b )  R e d u c e  t h e  t i m b e r  o f  s e r i o u s ,  r e p e a t  o f f e n d e r s  b y  t o u g h e r

2 s e n t e n c i n g .

3 ( c )  S e t  p r o p e r  a n d  s i m p l i f i e d  s e n t e n c i n g  p r a c t i c e s  t h a t  b o t h  t h e

4 v i c t i m s  a n d  p e r s i s t e n t  o f f e n d e r s  c a n  u n d e r s t a n d .

5  ( d )  R e s t o r e  p u b l i c  t r u s t  i n  o u r  c r i m i n a l  j u s t i c e  s y s t e m  b y  d i r e c t l y

6 i n v o l v i n g  t h e  p e o p l e  i n  t h e  p r o c e s s .

7 B e e .  2 .  R C W  9 . 9 4 A . 1 2 0  a n d  1 9 9 2  c  1 4 5  s  7 ,  1 9 9 2  c  7 5  s  2 ,  a n d  1 9 9 2

8 c  4 5  s  5 a r e  e a c h  r e e n a c t e d  a n d  a m e n d e d  t o  r e a d  a s  f o l l o w s :

9 E N F O R C E M E N T  O F  M A N D A T O R Y  M IN IM U M  S E N T E N C E S .  W h e n  a  p e r s o n  i s

1 0  c o n v i c t e d  o f  a  f e l o n y ,  t h e  c o u r t  s h a l l  i m p o s e  p u n i s h m e n t  a s  p r o v i d e d  i n

1 1  t h i s  s e c t i o n .

1 2  ( 1 )  E x c e p t  a s  a u t h o r i z e d  i n  s u b s e c t i o n s  ( 2 ) ,  ( A ) .  ( 5 ) ,  a n d  ( 7 )  o f

1 3  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  i m p o s e  a  s e n t e n c e  w i t h i n  t h e  s e n t e n c e

1 4  r a n g e  f o r  t h e  o f f e n s e .

1 5  ( 2 )  T h e  c o u r t  m a y  i m p o s e  a  s e n t e n c e  o u t s i d e  t h e  s t a n d a r d  s e n t e n c e

1 6  r a n g e  f o r  t h a t  o f f e n s e  i f  i t  f i n d s ,  c o n s i d e r i n g  t h e  p u r p o s e  o f  t h i s

1 7  c h a p t e r ,  t h a t  t h e r e  a r e  s u b s t a n t i a l  a n d  c o m p e l l i n g  r e a s o n s  j u s t i f y i n g

1 8  a n  e x c e p t i o n a l  s e n t e n c e .

1 9  ( 3 )  W h e n e v e r  a  s e n t e n c e  o u t s i d e  t h e  s t a n d a r d  r a n g e  i s  i m p o s e d ,  t h e

2 0  c o u r t  s h a l l  s e t  f o r t h  t h e  r e a s o n s  f o r  i t s  d e c i s i o n  i n  w r i t t e n  f i n d i n g s

2 1  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A  s e n t e n c e  o u t s i d e  t h e  s t a n d a r d  r a n g e

2 2  s h a l l  b e  a  d e t e r m i n a t e  s e n t e n c e .

2 3  ( 4 )  A  p e r s i s t e n t  o f f e n d e r  s h a l l  b e  s e n t e n c e d  t o  a  t e r m  o f  t o t a l

2 4  c o n f i n e m e n t  f o r  l i f e  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  o r .  w h e n

2 5  a u t h o r i z e d  b v  R C W  1 0 . 9 5 . 0 3 0  f o r  t h e  c r i m e  o f  a g g r a v a t e d  m u r d e r  i n  t h e

2 6  f i r s t  d e g r e e ,  s e n t e n c e d  t o  d e a t h ,  n o t w i t h s t a n d i n g  t h e  m a x i m u m  s e n t e n c e

2 7  u n d e r  a n y  o t h e r  l a w .  A n  o f f e n d e r  c o n v i c t e d  o f  t h e  c r i m e  o f  m u r d e r  i n

2 8  t h e  f i r s t  d e g r e e  s h a l l  b e  s e n t e n c e d  t o  a  t e r m  o f  t o t a l  c o n f i n e m e n t  n o t

2 9  l e s s  t h a n  t w e n t y  y e a r s .  A n  o f f e n d e r  c o n v i c t e d  o f  t h e  c r i m e  o f  a s s a u l t

3 0  i n  t h e  f i r s t  d e g r e e  o r  a s s a u l t  o f  a  c h i l d  i n  t h e  f i r s t  d e g r e e  w h e r e  t h e

3 1  o f f e n d e r  u s e d  f o r c e  o r  m e a n s  l i k e l y  t o  r e s u l t  i n  d e a t h  o r  i n t e n d e d  t o

3 2  k i l l  t h e  v i c t i m  s h a l l  b e  s e n t e n c e d  t o  a  t e r m  o f  t o t a l  c o n f i n e m e n t  n o t

3 3  l e s s  t h a n  f i v e  y e a r s .  A n  o f f e n d e r  c o n v i c t e d  o f  t h e  c r i m e  o f  r a p e  i n

3 4  t h e  f i r s t  d e g r e e  s h a l l  b e  s e n t e n c e d  t o  a  t e r m  o f  t o t a l  c o n f i n e m e n t  n o t

3 5  l e s s  t h a n  f i v e  y e a r s  ( ( • ; — a n d —s h a l l — n o t — b e - e l i g h b -be - f -o r — f u r l o u g h - ;— w e r h

3 6  r e l e a s e — o r — o t h e r — a u t h o r i z e d — h e a v e — o f — a b s e n e e — f r o m — t h e — e o r - r e e t -1- n - a h

3 7  -f -a e i - x -i  t y —d u  r  l ay  -/ a  e h - -m i  n  i  raura- - f  i  v o - y o a  r  -t e r r a - c x e e p t  -  f o r — t h e -  p u r p e o e - o -f - 

3 8 e o r a m i t r a e n t - t o - a n  ■■i n p a t i e n t  -t r e a t m e n t - f a e i l i t y ) ) .  T h e  f o r e g o i n g  m i n i m u m
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t e r m s  o f  t o t a l  c o n :  i e n e n t  a r e  m a n d a t o r y  a n d  a l l  n o t  b e  v a r i e d  o r

m o d i f i e d  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 )  o f  t h i s  s e c t i o n .  I n  a d d i t i o n ,  

a l l  o f f e n d e r s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n  s h a l l  n o t  b e  

e l i g i b l e  f o r  c o m m u n i t y  c u s t o d y ,  e a r n e d  e a r l y  r e l e a s e  t i m e ,  f u r l o u g h ,  

h o m e  d e t e n t i o n ,  p a r t i a l  c o n f i n e m e n t ,  w o r k  c r e w .  w o r k  r e l e a s e ,  o r  a n y  

o t h e r  f o r m  o f  e a r l y  r e l e a s e  a s  d e f i n e d  u n d e r  RCW  9 . 9 4 A . 1 5 0  f l ) .  ( 2 ) .  

( 3 )  ,  ( 5 )  . ( 7 )  . o r  ( 8 ) , o r  a n y  o t h e r  f o r m  o f  a u t h o r i z e d  l e a v e  o f  a b s e n c e  

f r o m  t h e  c o r r e c t i o n a l  f a c i l i t y  w h i l e  n o t  i n  t h e  d i r e c t  c u s t o d y  o f  a  

c o r r e c t i o n s  o f f i c e r  o r  o f f i c e r s  d u r i n g  s u c h  r i n i m u m  t e r m s  o f  t o t a l  

c o n f i n e m e n t  e x c e p t  i n  t h e  c a s e  o f  a n  o f f e n d e r  i n  n e e d  o f  e m e r g e n c y

m e d i c a l  t r e a t m e n t  o r  f o r  t h e  p u r p o s e  o f  c o m m i t m e n t  t o  a n  i n p a t i e n t

t r e a t m e n t  f a c i l i t y  i n  t h e  c a s e  o f  a n  o f f e n d e r  c o n v i c t e d  o f  t h e  c r i m e  o f  

r a p e  i n  t h e  f i r s t  d e g r e e .

( 5 )  I n  s e n t e n c i n g  a  f i r s t - t i m e  o f f e n d e r  t h e  c o u r t  m a y  w a i v e  t h e  

i m p o s i t i o n  o f  a  s e n t e n c e  w i t h i n  t h e  s e n t e n c e  r a n g e  a n d  i m p o s e  a  

s e n t e n c e  w h i c h  m a y  i n c l u d e  u p  t o  n i n e t y  d a y s  o f  c o n f i n e m e n t  i n  a  

f a c i l i t y  o p e r a t e d  o r  u t i l i z e d  u n d e r  c o n t r a c t  b y  t h e  c o u n t y  a n d  a  

r e q u i r e m e n t  t h a t  t h e  o f f e n d e r  r e f r a i n  f r o m  c o m m i t t i n g  n e w  o f f e n s e s .

T h e  s e n t e n c e  m a y  a l s o  i n c l u d e  u p  t o  t w o  y e a r s  o f  c o m m u n i t y  s u p e r v i s i o n ,

w h i c h ,  i n  a d d i t i o n  t o  c r i m e - r e l a t e d  p r o h i b i t i o n s ,  m a y  i n c l u d e  

r e q u i r e m e n t s  t h a t  t h e  o f f e n d e r  p e r f o r m  a n y  o n e  o r  m o r e  o f  t h e  

f o l l o w i n g :

( a )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

( b )  U n d e r g o  a v a i l a b l e  o u t p a t i e n t  t r e a t m e n t  f o r  u p  t o  t w o  y e a r s ,  o r  

i n p a t i e n t  t r e a t m e n t  n o t  t o  e x c e e d  t h e  s t a n d a r d  r a n g e  o f  c o n f i n e m e n t  f o r  

t h a t  o f f e n s e ;

( c )  P u r s u e  a  p r e s c r i b e d ,  s e c u l a r  c o u r s e  o f  s t u d y  o r  v o c a t i o n a l  

t r a i n i n g ;

( d )  R e m a i n  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y  t h e  

c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n  t h e  

o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

( e )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s  

o f f i c e r ;  o r

( f )  P a y  a l l  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n s  a s  p r o v i d e d  

i n  R C W  9 . 9 4 A . 0 3 0  a n d / o r  p e r f o r m  c o m m u n i t y  s e r v i c e  w o r k .

( 6 )  I f  a  s e n t e n c e  r a n g e  h a s  n o t  b e e n  e s t a b l i s h e d  f o r  t h e  

d e f e n d a n t ' s  c r i m e ,  t h e  c o u r t  s h a l l  i m p o s e  a  d e t e r m i n a t e  s e n t e n c e  w h i c h  

m a y  i n c l u d e  n o t  m o r e  t h a n  o n e  y e a r  o f  c o n f i n e m e n t ,  c o m m u n i t y  s e r v i c e  

w o r k ,  a  t e r m  o f  c o m m u n i t y  s u p e r v i s i o n  n o t  t o  e x c e e d  o n e  y e a r ,  a n d / o r
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1 t e r m s  o f  t o t a l  c o n :  i e n e n t  a r e  m a n d a t o r y  a n d  a l l  n o t  b e  v a r i e d  o r

2 m o d i f i e d  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 )  o f  t h i s  s e c t i o n .  I n  a d d i t i o n .

3 a l l  o f f e n d e r s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n  s h a l l  n o t  b e

4 e l i g i b l e  f o r  c o m m u n i t y  c u s t o d y ,  e a r n e d  e a r l y  r e l e a s e  t i m e ,  f u r l o u g h ,

5  h o m e  d e t e n t i o n ,  p a r t i a l  c o n f i n e m e n t ,  w o r k  c r e v ,  w o r k  r e l e a s e ,  o r  a n y

6  o t h e r  f o r m  o f  e a r l y  r e l e a s e  a s  d e f i n e d  u n d e r  P-CW 9 . 9 4 A . 1 5 0  f l ) .  ( 2 ) ,

7 ( 3 )  . ( 5 )  . ( 7 )  . o r  . o r  a r y  o t h e r  f o r m  o f  a u t h o r i z e d  l e a v e  o f  a b s e n c e

8 f r o m  t h e  c o r r e c t i o n a l  f a c i l i t y  w h i l e  n o t  i n  t h e  d i r e c t  c u s t o d y  o f  a

9 c o r r e c t i o n s  o f f i c e r  o r  o f f i c e r s  d u r i n g  s u c h  r i n i mum  t e r m s  o f  t o t a l

1 0  c o n f i n e m e n t  e x c e p t  i n  t h e  c a s e  o f  a n  o f f e n d e r  i n  n e e d  o f  e m e r g e n c y

1 1  m e d i c a l  t r e a t m e n t  o r  f o r  t h e  p u r p o s e  o f  c o m m i t m e n t  t o  a n  i n p a t i e n t

1 2  t r e a t m e n t  f a c i l i t y  i n  t h e  c a s e  o f  a n  o f f e n d e r  c o n v i c t e d  o f  t h e  c r i m e  o f

1 3  r a p e  i n  t h e  f i r s t  d e g r e e .

1 4  ( 5 )  I n  s e n t e n c i n g  a  f i r s t - t i m e  o f f e n d e r  t h e  c o u r t  m a y  w a i v e  t h e

1 5  i m p o s i t i o n  o f  a  s e n t e n c e  w i t h i n  t h e  s e n t e n c e  r a n g e  a n d  i m p o s e  a

1 6  s e n t e n c e  w h i c h  m a y  i n c l u d e  u p  t o  n i n e t y  d a y s  o f  c o n f i n e m e n t  i n  a

1 7  f a c i l i t y  o p e r a t e d  o r  u t i l i s e d  u n d e r  c o n t r a c t  b y  t h e  c o u n t y  a n d  a

1 8  r e q u i r e m e n t  t h a t  t h e  o f f e n d e r  r e f r a i n  f r o m  c o m m i t t i n g  n e w  o f f e n s e s .

1 9  T h e  s e n t e n c e  m a y  a l s o  i n c l u d e :  u p  t o  t w o  y e a r s  o f  c o m m u n i t y  s u p e r v i s i o n ,

2 0  w h i c h ,  i n  a d d i t i o n  t o  c r i m e - r e l a t e d  p r o h i b i t i o n s ,  m a y  i n c l u d e

2 1  r e q u i r e m e n t s  t h a t  t h e  o f f e n d e r  p e r f o r m  a n y  o n e  o r  m o r e  o f  t h e

2 2  f o l l o w i n g :

2 3  ( a )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

2 4  ( b )  U n d e r g o  a v a i l a b l e  o u t p a t i e n t  t r e a t m e n t  f o r  u p  t o  t w o  y e a r s ,  o r

2 5  i n p a t i e n t  t r e a t m e n t  n o t  t o  e x c e e d  t h e  s t a n d a r d  r a n g e  o f  c o n f i n e m e n t  f o r

2 6  t h a t  o f f e n s e ;

2 7  ( c )  P u r s u e  a  p r e s c r i b e d ,  s e c u l a r  c o u r s e  o f  s t u d y  o r  v o c a t i o n a l

2 8  t r a i n i n g ;

2 9  ( d )  R e m a i n  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y  t h e

3 0  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n  t h e

3 1  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

3 2  ( e )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

3 3  o f f i c e r ;  o r

3 4  ( f )  P a y  a l l  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n s  a s  p r o v i d e d

3 5  i n  R C W  9 . 9 4 A . 0 3 0  a n d / o r  p e r f o r m  c o m m u n i t y  s e r v i c e  w o r k .

3 6  ( 6 )  I f  a  s e n t e n c e  r a n g e  h a s  n o t  b e e n  e s t a b l i s h e d  f o r  t h e

3 7  d e f e n d a n t ' s  c r i m e ,  t h e  c o u r t  s h a l l  i m p o s e  a  d e t e r m i n a t e  s e n t e n c e  w h i c h

3 8  m a y  i n c l u d e  n o t  m o r e  t h a n  o n e  y e a r  o f  c o n f i n e m e n t ,  c o m m u n i t y  s e r v i c e

3 9  w o r k ,  a  t e r m  o f  c o m m u n i t y  s u p e r v i s i o n  n o t  t o  e x c e e d  o n e  y e a r ,  a n d / o r
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1 o t h e r  l e g a l  f i n a n c i  o b l i g a t i o n s .  T h e  c o u r t  a y  i m p o s e  a  s e n t e n c e

2 w h i c h  p r o v i d e s  m o r e  t h a n  o n e  y e a r  o f  c o n f i n e m e n t  i f  t h e  c o u r t  f i n d s ,

3 c o n s i d e r i n g  t h e  p u r p o s e  o f  t h i s  c h a p t e r ,  t h a t  t h e r e  a r e  s u b s t a n t i a l  a n d

4 c o m p e l l i n g  r e a s o n s  j u s t i f y i n g  a n  e x c e p t i o n a l  s e n t e n c e .

5 ( 7 )  ( a )  ( i )  W h e n  a n  o f f e n d e r  i s  c o n v i c t e d  o f  a  s e x  o f f e n s e  o t h e r  t h a n

6 a  v i o l a t i o n  o f  R C W  9 A . 4 4 . 0 5 0  o r  a  s e x  o f f e n s e  t h a t  i s  a l s o  a  s e r i o u s

7 v i o l e n t  o f f e n s e  a n d  h a s  n o  p r i o r  c o n v i c t i o n s  f o r  a  s e x  o f f e n s e  o r  a n y

8 o t h e r  f e l o n y  s e x  o f f e n s e s  i n  t h i s  o r  a n y  o t h e r  s t a t e ,  t h e  s e n t e n c i n g

9 c o u r t ,  o n  i t s  o w n  m o t i o n  o r  t h e  m o t i o n  o f  t h e  s t a t e  o r  t h e  d e f e n d a n t ,

1 0  m a y  o r d e r  a n  e x a m i n a t i o n  t o  d e t e r m i n e  w h e t h e r  t h e  d e f e n d a n t  i s  a m e n a b l e

1 1  t o  t r e a t m e n t .

1 2  T h e  r e p o r t  o f  t h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a t  a  m i n i m u m  t h e

1 3  f o l l o w i n g :  T h e  d e f e n d a n t ' s  v e r s i o n  o f  t h e  f a c t s  a n d  t h e  o f f i c i a l

1 4  v e r s i o n  o f  t h e  f a c t s ,  t h e  d e f e n d a n t ' s  o f f e n s e  h i s t o r y ,  a n  a s s e s s m e n t  o f

1 5  p r o b l e m s  i n  a d d i t i o n  t o  a l l e g e d  d e v i a n t  b e h a v i o r s ,  t h e  o f f e n d e r ' s

1 6  s o c i a l  a n d  e m p l o y m e n t  s i t u a t i o n ,  a n d  o t h e r  e v a l u a t i o n  m e a s u r e s  u s e d .

1 7  T h e  r e p o r t  s h a l l  s e t  f o r t h  t h e  s o u r c e s  o f  t h e  e v a l u a t o r ' s  i n f o r m a t i o n .

1 8  T h e  e x a m i n e r  s h a l l  a s s e s s  a n d  r e p o r t  r e g a r d i n g  t h e  d e f e n d a n t ' s

1 9  a m e n a b i l i t y  t o  t r e a t m e n t  a n d  r e l a t i v e  r i s k  t o  t h e  c o m m u n i t y .  A

2 0  p r o p o s e d  t r e a t m e n t  p l a n  s h a l l  b e  p r o v i d e d  a n d  s h a l l  i n c l u d e ,  a t  a

2 1  m i n i m u m :

2 2  ( A )  F r e q u e n c y  a n d  t y p e  o f  c o n t a c t  b e t w e e n  o f f e n d e r  a n d  t h e r a p i s t ;

2 3  ( B )  S p e c i f i c  i s s u e s  t o  b e  a d d r e s s e d  i n  t h e  t r e a t m e n t  a n d

2 4  d e s c r i p t i o n  o f  p l a n n e d  t r e a t m e n t  m o d a l i t i e s ;

2 5  ( C )  M o n i t o r i n g  p l a n s ,  i n c l u d i n g  a n y  r e q u i r e m e n t s  r e g a r d i n g  l i v i n g

2 6  c o n d i t i o n s ,  l i f e s t y l e  r e q u i r e m e n t s ,  a n d  m o n i t o r i n g  b y  f a m i l y  m e m b e r s

2 7  a n d  o t h e r s ;

2 8  ( D )  A n t i c i p a t e d  l e n g t h  o f  t r e a t m e n t ;  a n d

2 9  ( E )  R e c o m m e n d e d  c r i m e - r e l a t e d  p r o h i b i t i o n s .

3 0  T h e  c o u r t  o n  i t s  o w n  m o t i o n  m a y  o r d e r ,  o r  o n  a  m o t i o n  b y  t h e  s t a t e

3 1  s h a l l  o r d e r ,  a  s e c o n d  e x a m i n a t i o n  r e g a r d i n g  t h e  o f f e n d e r ' s  a m e n a b i l i t y

3 2  t o  t r e a t m e n t .  T h e  e v a l u a t o r  s h a l l  b e  s e l e c t e d  b y  t h e  p a r t y  m a k i n g  t h e

3 3  m o t i o n .  T h e  d e f e n d a n t  s h a l l  p a y  t h e  c o s t  o f  a n y  s e c o n d  e x a m i n a t i o n

3 4  o r d e r e d  u n l e s s  t h e  c o u r t  f i n d s  t h e  d e f e n d a n t  t o  b e  i n d i g e n t  i n  w h i c h

3 5  c a s e  t h e  s t a t e  s h a l l  p a y  t h e  c o s t .

3 6  ( i i )  A f t e r  r e c e i p t  o f  t h e  r e p o r t s ,  t h e  c o u r t  s h a l l  c o n s i d e r  w h e t h e r

3 7  t h e  o f f e n d e r  a n d  t h e  c o m m u n i t y  w i l l  b e n e f i t  f r o m  u s e  o f  t h i s  s p e c i a l

3 8  s e x u a l  o f f e n d e r  s e n t e n c i n g  a l t e r n a t i v e  a n d  c o n s i d e r  t h e  v i c t i m ' s

3 9  o p i n i o n  w h e t h e r  t h e  o f f e n d e r  s h o u l d  r e c e i v e  a  t r e a t m e n t  d i s p o s i t i o n

4



1 o t h e r  l e g a l  f i n a n c i  o b l i g a t i o n s .  T h e  c o u r t  a y  i m p o s e  a  s e n t e n c e

2 w h i c h  p r o v i d e s  m o r e  t h a n  o n e  y e a r  o f  c o n f i n e m e n t  i f  t h e  c o u r t  f i n d s ,

3 c o n s i d e r i n g  t h e  p u r p o s e  o f  t h i s  c h a p t e r ,  t h a t  t h e r e  a r e  s u b s t a n t i a l  a n d

4 c o m p e l l i n g  r e a s o n s  j u s t i f y i n g  a n  e x c e p t i o n a l  s e n t e n c e .

5  ( 7 )  ( a )  ( i )  W h e n  a n  o f f e n d e r  i s  c o n v i c t e d  o f  a  s e x  o f f e n s e  o t h e r  t h a n

6 a  v i o l a t i o n  o f  R C W  9 A . 4 4 . 0 5 0  o r  a  s e x  o f f e n s e  t h a t  i s  a l s o  a  s e r i o u s

7 v i o l e n t  o f f e n s e  a n d  h a s  n o  p r i o r  c o n v i c t i o n s  f o r  a  s e x  o f f e n s e  o r  a n y

8 o t h e r  f e l o n y  s e x  o f f e n s e s  i n  t h i s  o r  a n y  o t h e r  s t a t e ,  t h e  s e n t e n c i n g

9 c o u r t ,  o n  i t s  o w n  m o t i o n  o r  t h e  m o t i o n  o f  t h e  s t a t e  o r  t h e  d e f e n d a n t ,

1 0  m a y  o r d e r  a n  e x a m i n a t i o n  t o  d e t e r m i n e  w h e t h e r  t h e  d e f e n d a n t  i s  a m e n a b l e

1 1  t o  t r e a t m e n t .

1 2  T h e  r e p o r t  o f  t h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a t  a  m i n i m u m  t h e

1 3  f o l l o w i n g :  T h e  d e f e n d a n t ' s  v e r s i o n  o f  t h e  f a c t s  a n d  t h e  o f f i c i a l

14  v e r s i o n  o f  t h e  f a c t s ,  t h e  d e f e n d a n t ' s  o f f e n s e  h i s t o r y ,  a n  a s s e s s m e n t  o f

1 5  p r o b l e m s  i n  a d d i t i o n  t o  a l l e g e d  d e v i a n t  b e h a v i o r s ,  t h e  o f f e n d e r ' s

1 6  s o c i a l  a n d  e m p l o y m e n t  s i t u a t i o n ,  a n d  o t h e r  e v a l u a t i o n  m e a s u r e s  u s e d .

1 7  T h e  r e p o r t  s h a l l  s e t  f o r t h  t h e  s o u r c e s  o f  t h e  e v a l u a t o r ' s  i n f o r m a t i o n .

1 8  T h e  e x a m i n e r  s h a l l  a s s e s s  a n d  r e p o r t  r e g a r d i n g  t h e  d e f e n d a n t ' s

1 9  a m e n a b i l i t y  t o  t r e a t m e n t  a n d  r e l a t i v e  r i s k  t o  t h e  c o m m u n i t y .  A

2 0  p r o p o s e d  t r e a t m e n t  p l a n  s h a l l  b e  p r o v i d e d  a n d  s h a l l  i n c l u d e ,  a t  a

2 1  m i n i m u m :

2 2  ( A )  F r e q u e n c y  a n d  t y p e  o f  c o n t a c t  b e t w e e n  o f f e n d e r  a n d  t h e r a p i s t ;

2 3  ( B )  S p e c i f i c  i s s u e s  t o  b e  a d d r e s s e d  i n  t h e  t r e a t m e n t  a n d

2 4  d e s c r i p t i o n  o f  p l a n n e d  t r e a t m e n t  m o d a l i t i e s ;

2 5  ( C )  M o n i t o r i n g  p l a n s ,  i n c l u d i n g  a n y  r e q u i r e m e n t s  r e g a r d i n g  l i v i n g

2 6  c o n d i t i o n s ,  l i f e s t y l e  r e q u i r e m e n t s ,  a n d  m o n i t o r i n g  b y  f a m i l y  m e m b e r s

2 7  a n d  o t h e r s ;

2 8  ( D )  A n t i c i p a t e d  l e n g t h  o f  t r e a t m e n t ;  a n d

2 9  ( E )  R e c o m m e n d e d  c r i m e - r e l a t e d  p r o h i b i t i o n s .

3 0  T h e  c o u r t  o n  i t s  o w n  m o t i o n  m a y  o r d e r ,  o r  o n  a  m o t i o n  b y  t h e  s t a t e

3 1  s h a l l  o r d e r ,  a  s e c o n d  e x a m i n a t i o n  r e g a r d i n g  t h e  o f f e n d e r ' s  a m e n a b i l i t y

3 2  t o  t r e a t m e n t .  T h e  e v a l u a t o r  s h a l l  b e  s e l e c t e d  b y  t h e  p a r t y  m a k i n g  t h e

3 3  m o t i o n .  T h e  d e f e n d a n t  s h a l l  p a y  t h e  c o s t  o f  a n y  s e c o n d  e x a m i n a t i o n

3 4  o r d e r e d  u n l e s s  t h e  c o u r t  f i n d s  t h e  d e f e n d a n t  t o  b e  i n d i g e n t  i n  w h i c h

3 5  c a s e  t h e  s t a t e  s h a l l  p a y  t h e  c o s t .

3 6  ( i i )  A f t e r  r e c e i p t  o f  t h e  r e p o r t s ,  t h e  c o u r t  s h a l l  c o n s i d e r  w h e t h e r

3 7  t h e  o f f e n d e r  a n d  t h e  c o m m u n i t y  w i l l  b e n e f i t  f r o m  u s e  o f  t h i s  s p e c i a l

3 8  s e x u a l  o f f e n d e r  s e n t e n c i n g  a l t e r n a t i v e  a n d  c o n s i d e r  t h e  v i c t i m ' s

3 9  o p i n i o n  w h e t h e r  t h e  o f f e n d e r  s h o u l d  r e c e i v e  a  t r e a t m e n t  d i s p o s i t i o n

4



1 u n d e r  t h i s  s u b s e c t i i  , I f  t h e  c o u r t  d e t e r m i n e s  _ h a t  t h i s  s p e c i a l  s e x

2 o f f e n d e r  s e n t e n c i n g  a l t e r n a t i v e  i s  a p p r o p r i a t e ,  t h e  c o u r t  s h a l l  t h e n

3 i m p o s e  a  s e n t e n c e  w i t h i n  t h e  s e n t e n c e  r a n g e .  I f  t h i s  s e n t e n c e  i s  l e s s

4 t h a n  e i g h t  y e a r s  o f  c o n f i n e m e n t ,  t h e  c o u r t  m a y  s u s p e n d  t h e  e x e c u t i o n  o f

5  t h e  s e n t e n c e  a n d  i m p o s e  t h e  f o l l o w i n g  c o n d i t i o n s  o f  s u s p e n s i o n :

6  ( A )  T h e  c o u r t  s h a l l  p l a c e  t h e  d e f e n d a n t  o n  c o m m u n i t y  s u p e r v i s i o n

7 f o r  t h e  l e n g t h  o f  t h e  s u s p e n d e d  s e n t e n c e  o r  t h r e e  y e a r s ,  w h i c h e v e r  i s

8 g r e a t e r ;  a n d

9 ( B )  T h e  c o u r t  s h a l l  o r d e r  t r e a t m e n t  f o r  a n y  p e r i o d  u p  t o  t h r e e

1 0  y e a r s  i n  d u r a t i o n .  T h e  c o u r t  i n  i t s  d i s c r e t i o n  s h a l l  o r d e r  o u t p a t i e n t

1 1  s e x  o f f e n d e r  t r e a t m e n t  o r  i n p a t i e n t  s e x  o f f e n d e r  t r e a t m e n t ,  i f

1 2  a v a i l a b l e .  A  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  m a y  n o t  b e  u s e d  f o r  s u c h

1 3  t r e a t m e n t  u n l e s s  i t  h a s  a n  a p p r o p r i a t e  p r o g r a m  d e s i g n e d  f o r  s e x

1 4  o f f e n d e r  t r e a t m e n t .  T h e  o f f e n d e r  s h a l l  n o t  c h a n g e  s e x  o f f e n d e r

1 5  t r e a t m e n t  p r o v i d e r s  o r  t r e a t m e n t  c o n d i t i o n s  w i t h o u t  f i r s t  n o t i f y i n g  t h e

1 6  p r o s e c u t o r ,  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r ,  a n d  t h e  c o u r t ,  a n d  s h a l l

1 7  n o t  c h a n g e  p r o v i d e r s  w i t h o u t  c o u r t  a p p r o v a l  a f t e r  a  h e a r i n g  i f  t h e

1 8  p r o s e c u t o r  o r  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  o b j e c t  t o  t h e  c h a n g e .  I n

1 9  a d d i t i o n ,  a s  c o n d i t i o n s  o f  t h e  s u s p e n d e d  s e n t e n c e ,  t h e  c o u r t  m a y  i m p o s e

2 0  o t h e r  s e n t e n c e  c o n d i t i o n s  i n c l u d i n g  u p  t o  s i x  m o n t h s  o f  c o n f i n e m e n t ,

2 1  n o t  t o  e x c e e d  t h e  s e n t e n c e  r a n g e  o f  c o n f i n e m e n t  f o r  t h a t  o f f e n s e ,

2 2  c r i m e - r e l a t e d  p r o h i b i t i o n s ,  a n d  r e q u i r e m e n t s  t h a t  t h e  o f f e n d e r  p e r f o r m

2 3  a n y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g :

2 4  ( I )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

2 5  ( I I )  R e m a i n  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y

2 6  t h e  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n

2 7  t h e  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

2 8  ( H I )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

2 9  o f f i c e r ;

3 0  ( I V )  P a y  a l l  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n s  a s  p r o v i d e d

3 1  i n  R C W  9 . 9 4 A . 0 3 0 ,  p e r f o r m  c o m m u n i t y  s e r v i c e  w o r x ,  o r  a n y  c o m b i n a t i o n

3 2  t h e r e o f ;  o r

3 3  ( V )  M a k e  r e c o u p m e n t  t o  t h e  v i c t i m  f o r  t h e  c o s t  o f  a n y  c o u n s e l i n g

3 4  r e q u i r e d  a s  a  r e s u l t  o f  t h e  o f f e n d e r ' s  c r i m e .

3 5  ( i i i )  T h e  s e x  o f f e n d e r  t h e r a p i s t  s h a l l  s u b m i t  q u a r t e r l y  r e p o r t s  o n

3 6  t h e  d e f e n d a n t ' s  p r o g r e s s  i n  t r e a t m e n t  t o  t h e  c o u r t  a n d  t h e  p a r t i e s .

3 7  T h e  r e p o r t  s h a l l  r e f e r e n c e  t h e  t r e a t m e n t  p l a n  a n d  i n c l u d e  a t  a  m i n i m u m

3 8  t h e  f o l l o w i n g :  D a t e s  o f  a t t e n d a n c e ,  d e f e n d a n t ' s  c o m p l i a n c e  w i t h

3 9  r e q u i r e m e n t s ,  t r e a t m e n t  a c t i v i t i e s ,  t h e  d e f e n d a n t ' s  r e l a t i v e  p r o g r e s s

5



1 u n d e r  t h i s  s u b s e c t i . .  , I f  t h e  c o u r t  d e t e r m i n e s  . h a t  u h i s  s p e c i a l  s e x

2  o f f e n d e r  s e n t e n c i n g  a l t e r n a t i v e  i s  a p p r o p r i a t e ,  t h e  c o u r t  s h a l l  t h e n

3 i m p o s e  a  s e n t e n c e  w i t h i n  t h e  s e n t e n c e  r a n g e .  I f  t h i s  s e n t e n c e  i s  l e s s

4 t h a n  e i g h t  y e a r s  o f  c o n f i n e m e n t ,  t h e  c o u r t  m a y  s u s p e n d  t h e  e x e c u t i o n  o f

5  t h e  s e n t e n c e  a n d  i m p o s e  t h e  f o l l o w i n g  c o n d i t i o n s  o f  s u s p e n s i o n :

6  ( A )  T h e  c o u r t  s h a l l  p l a c e  t h e  d e f e n d a n t  o n  c o m m u n i t y  s u p e r v i s i o n

7  f o r  t h e  l e n g t h  o f  t h e  s u s p e n d e d  s e n t e n c e  o r  t h r e e  y e a r s ,  w h i c h e v e r  i s

8 g r e a t e r ;  a n d

9 ( B )  T h e  c o u r t  s h a l l  o r d e r  t r e a t m e n t  f o r  a n y  p e r i o d  u p  t o  t h r e e

1 0  y e a r s  i n  d u r a t i o n .  T h e  c o u r t  i n  i t s  d i s c r e t i o n  s h a l l  o r d e r  o u t p a t i e n t

1 1  s e x  o f f e n d e r  t r e a t m e n t  o r  i n p a t i e n t  s e x  o f f e n d e r  t r e a t m e n t ,  i f

1 2  a v a i l a b l e .  A  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  m a y  n o t  b e  u s e d  f o r  s u c h

1 3  t r e a t m e n t  u n l e s s  i t  h a s  a n  a p p r o p r i a t e  p r o g r a m  d e s i g n e d  f o r  s e x

1 4  o f f e n d e r  t r e a t m e n t .  T h e  o f f e n d e r  s h a l l  n o t  c h a n g e  s e x  o f f e n d e r

1 5  t r e a t m e n t  p r o v i d e r s  o r  t r e a t m e n t  c o n d i t i o n s  w i t h o u t  f i r s t  n o t i f y i n g  t h e

1 6  p r o s e c u t o r ,  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r ,  a n d  t h e  c o u r t ,  a n d  s h a l l

1 7  n o t  c h a n g e  p r o v i d e r s  w i t h o u t  c o u r t  a p p r o v a l  a f t e r  a  h e a r i n g  i f  t h e

1 8  p r o s e c u t o r  o r  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  o b j e c t  t o  t h e  c h a n g e .  I n

1 9  a d d i t i o n ,  a s  c o n d i t i o n s  o f  t h e  s u s p e n d e d  s e n t e n c e ,  t h e  c o u r t  m a y  i m p o s e

2 0  o t h e r  s e n t e n c e  c o n d i t i o n s  i n c l u d i n g  u p  t o  s i x  m o n t h s  o f  c o n f i n e m e n t ,

2 1  n o t  t o  e x c e e d  t h e  s e n t e n c e  r a n g e  o f  c o n f i n e m e n t  f o r  t h a t  o f f e n s e ,

2 2  c r i m e - r e l a t e d  p r o h i b i t i o n s ,  a n d  r e q u i r e m e n t s  t h a t  t h e  o f f e n d e r  p e r f o r m  

2 1  a n y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g :

2 4  ( I )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

2 5  ( I I )  R e m a i n  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y

2 6  t h e  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n

2 7  t h e  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

2 8  ( H I )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

2 9  o f f i c e r ;

3 0  ( I V )  P a y  a l l  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n s  a s  p r o v i d e d

3 1  i n  R C W  9 . 9 4 A . 0 3 0 ,  p e r f o r m  c o m m u n i t y  s e r v i c e  w o r k ,  o r  a n y  c o m b i n a t i o n

3 2  t h e r e o f ;  o r

3 3  ( V )  M a k e  r e c o u p m e r . c  t o  t h e  v i c t i m  f o r  t h e  c o s t  o f  a n y  c o u n s e l i n g

3 4  r e q u i r e d  a s  a  r e s u l t  o f  t h e  o f f e n d e r ' s  c r i m e .

3 5  ( i i i )  T h e  s e x  o f f e n d e r  t h e r a p i s t  s h a l l  s u b m i t  q u a r t e r l y  r e p o r t s  o n

3 6  t h e  d e f e n d a n t ' s  p r o g r e s s  i n  t r e a t m e n t  t o  t h e  c o u r t  a n d  t h e  p a r t i e s .

3 7  T h e  r t s ^ j r t  s h a l l  r e f e r e n c e  t h e  t r e a t m e n t  p l a n  a r .d  i n c l u d e  a t  a  m i n i m u m

3 8  t h e  f o l l o w i n g :  D a t e s  o f  a t t e n d a n c e ,  d e f e n d a n t ' s  c o m p l i a n c e  w i t h

3 9  r e q u i r e m e n t s ,  t r e a t m e n t  a c t i v i t i e s ,  t h e  d e f e n d a n t ' s  r e l a t i v e  p r o g r e s s

5



1 i n  t r e a t m e n t ,  a n d  .. /  o t h e r  m a t e r i a l  a s  s p e c ,  l e d  b y  t h e  c o u r t  a t

2 s e n t e n c i n g .

3 ( i v )  A t  t h e  t i m e  o f  s e n t e n c i n g ,  t h e  c o u r t  s h a l l  s e t  a  t r e a t m e n t

4 t e r m i n a t i o n  h e a r i n g  f o r  t h r e e  m o n t h s  p r i o r  t o  t h e  a n t i c i p a t e d  d a t e  f o r

5 c o m p l e t i o n  o f  t r e a t m e n t .  P r i o r  t o  t h e  t r e a t m e n t  t e r m i n a t i o n  h e a r i n g ,

6  t h e  t r e a t m e n t  p r o f e s s i o n a l  a n d  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  s h a l l

7  s u b m i t  w r i t t e n  r e p o r t s  t o  t h e  c o u r t  a n d  p a r t i e s  r e g a r d i n g  t h e

8 d e f e n d a n t ' s  c o m p l i a n c e  w i t h  t r e a t m e n t  a n d  m o n i t o r i n g  r e q u i r e m e n t s ,  a n d

9 r e c o m m e n d a t i o n s  r e g a r d i n g  t e r m i n a t i o n  f r o m  t r e a t m e n t ,  i n c l u d i n g

1 0  p r o p o s e d  c o m m u n i t y  s u p e r v i s i o n  c o n d i t i o n s .  E i t h e r  p a r t y  m a y  r e q u e s t

1 1  a n d  t h e  c o u r t  m a y  o r d e r  a n o t h e r  e v a l u a t i o n  r e g a r d i n g  t h e  a d v i s a b i l i t y

1 2  o f  t e r m i n a t i o n  f r o m  t r e a t m e n t .  T h e  d e f e n d a n t  s h a l l  p a y  t h e  c o s t  o f  a n y

1 3  a d d i t i o n a l  e v a l u a t i o n  o r d e r e d  u n l e s s  t h e  c o u r t  f i n d s  t h e  d e f e n d a n t  t o

1 4  b e  i n d i g e n t  i n  w h i c h  c a s e  t h e  s t a t e  s h a l l  p a y  t h e  c o s t .  A t  t h e

1 5  t r e a t m e n t  t e r m i n a t i o n  h e a r i n g  t h e  c o u r t  m a y :  ( A )  M o d i f y  c o n d i t i o n s  o f

1 6  c o m m u n i t y  s u p e r v i s i o n ,  a n d  e i t h e r  ( B )  t e r m i n a t e  t r e a t m e n t ,  o r  ( C )

1 7  e x t e n d  t r e a t m e n t  f o r  u p  t o  t h e  r e m a i n i n g  p e r i o d  o f  c o m m u n i t y

1 8  s u p e r v i s i o n .

1 9  ( v )  T h e  c o u r t  m a y  r e v o k e  t h e  s u s p e n d e d  s e n t e n c e  a t  a n y  t i m e  d u r i n g

2 0  t h e  p e r i o d  o f  c o m m u n i t y  s u p e r v i s i o n  a n d  o r d e r  e x e c u t i o n  o f  t h e  s e n t e n c e

2 1  i f :  ( A )  T h e  d e f e n d a n t  v i o l a t e s  t h e  c o n d i t i o n s  o f  t h e  s u s p e n d e d

2 2  s e n t e n c e ,  o r  ( B )  t h e  c o u r t  f i n d s  t h a t  t h e  d e f e n d a n t  i s  f a i l i n g  t o  m a k e

2 3  s a t i s f a c t o r y  p r o g r e s s  i n  t r e a t m e n t .  A l l  c o n f i n e m e n t  t i m e  s e r v e d  d u r i n g

2 4  t h e  p e r i o d  o f  c o m m u n i t y  s u p e r v i s i o n  s h a l l  b e  c r e d i t e d  t o  t h e  o f f e n d e r

2 5  i f  t h e  s u s p e n d e d  s e n t e n c e  i s  r e v o k e d .

2 6  ( v i )  E x c e p t  a s  p r o v i d e d  i n  ( a ) ( v i i )  o f  t h i s  s u b s e c t i o n ,  a f t e r  J u l y

2 7  1 ,  1 9 9 1 ,  e x a m i n a t i o n s  a n d  t r e a t m e n t  o r d e r e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n

2 8  s h a l l  o n l y  b e  c o n d u c t e d  b y  s e x  o f f e n d e r  t r e a t m e n t  p r o v i d e r s  c e r t i f i e d

2 9  b y  t h e  d e p a r t m e n t  o f  h e a l t h  p u r s u a n t  t o  c h a p t e r  1 8 . 1 5 5  R C W .

3 0  ( v i i )  A  s e x  o f f e n d e r  t h e r a p i s t  w h o  e x a m i n e s  o r  t r e a t s  a  s e x

3 1  o f f e n d e r  p u r s u a n t  t o  t h i s  s u b s e c t i o n  ( 7 )  d o e s  n o t  h a v e  t o  b e  c e r t i f i e d

3 2  b y  t h e  d e p a r t m e n t  o f  h e a l t h  p u r s u a n t  t o  c h a p t e r  1 8 . 1 5 5  R C W  i f  t h e  c o u r t

3 3  f i n d s  t h a t :  ( A )  T h e  o f f e n d e r  h a s  a l r e a d y  m o v e d  t o  a n o t h e r  s t a t e  o r

3 4  p l a n s  t o  m o v e  t o  a n o t h e r  s t a t e  f o r  r e a s o n s  o t h e r  t h a n  c i r c u m v e n t i n g  t h e

3 5  c e r t i f i c a t i o n  r e q u i r e m e n t s ;  ( B )  n o  c e r t i f i e d  p r o v i d e r s  a r e  a v a i l a b l e

3 6  f o r  t r e a t m e n t  w i t h i n  a  r e a s o n a b l e  g e o g r a p h i c a l  d i s t a n c e  o f  t h e

3 7  o f f e n d e r ' s  h o m e ;  a n d  ( C )  t h e  e v a l u a t i o n  a n d  t r e a t m e n t  p l a n  c o m p l y  w i t h

3 8  t h i s  s u b s e c t i o n  ( 7 )  a n d  t h e  r u l e s  a d o p t e d  b y  t h e  d e p a r t m e n t  o f  h e a l t h .
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1 i n  t r e a t m e n t ,  a n d  k j  o t h e r  m a t e r i a l  a s  s p e c ,  i e d  b y  t h e  c o u r t  a t

2  s e n t e n c i n g .

3 ( i v )  A t  t h e  t i m e  o f  s e n t e n c i n g ,  t h e  c o u r t  s h a l l  s e t  a  t r e a t m e n t

4 t e r m i n a t i o n  h e a r i n g  f o r  t h r e e  m o n t h s  p r i o r  t o  t h e  a n t i c i p a t e d  d a t e  f o r

5 c o m p l e t i o n  o f  t r e a t m e n t .  P r i o r  t o  t h e  t r e a t m e n t  t e r m i n a t i o n  h e a r i n g ,

6  t h e  t r e a t m e n t  p r o f e s s i o n a l  a n d  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  s h a l l

7 s u b m i t  w r i t t e n  r e p o r t s  t o  t h e  c o u r t  a n d  p a r t i e s  r e g a r d i n g  t h e

8 d e f e n d a n t ' s  c o m p l i a n c e  w i t h  t r e a t m e n t  a n d  m o n i t o r i n g  r e q u i r e m e n t s ,  a n d

9 r e c o m m e n d a t i o n s  r e g a r d i n g  t e r m i n a t i o n  f r o m  t r e a t m e n t ,  i n c l u d i n g

1 0  p r o p o s e d  c o m m u n i t y  s u p e r v i s i o n  c o n d i t i o n s .  E i t h e r  p a r t y  m a y  r e q u e s t

1 1  a n d  t h e  c o u r t  m a y  o r d e r  a n o t h e r  e v a l u a t i o n  r e g a r d i n g  t h e  a d v i s a b i l i t y

1 2  o f  t e r m i n a t i o n  f r o m  t r e a t m e n t .  T h e  d e f e n d a n t  s h a l l  p a y  t h e  c o s t  o f  a n y

1 3  a d d i t i o n a l  e v a l u a t i o n  o r d e r e d  u n l e s s  t h e  c o u r t  f i n d s  t h e  d e f e n d a n t  t o

1 4  b e  i n d i g e n t  i n  w h i c h  c a s e  t h e  s t a t e  s h a l l  p a y  t h e  c o s t .  A t  t h e

1 5  t r e a t m e n t  t e r m i n a t i o n  h e a r i n g  t h e  c o u r t  m a y :  ( A )  M o d i f y  c o n d i t i o n s  o f

1 6  c o m m u n i t y  s u p e r v i s i o n ,  a n d  e i t h e r  ( B )  t e r m i n a t e  t r e a t m e n t ,  o r  ( C )

1 7  e x t e n d  t r e a t m e n t  f o r  u p  t o  t h e  r e m a i n i n g  p e r i o d  o f  c o m m u n i t y

1 8  s u p e r v i s i o n .

1 9  ( v )  T h e  c o u r t  m a y  r e v o k e  t h e  s u s p e n d e d  s e n t e n c e  a t  a n y  t i m e  d u r i n g

2 0  t h e  p e r i o d  o f  c o m m u n i t y  s u p e r v i s i o n  a n d  o r d e r  e x e c u t i o n  o f  t h e  s e n t e n c e

2 1  i f :  ( A )  T h e  d e f e n d a n t  v i o l a t e s  t h e  c o n d i t i o n s  o f  t h e  s u s p e n d e d

2 2  s e n t e n c e ,  o r  ( B )  t h e  c o u r t  f i n d s  t h a t  t h e  d e f e n d a n t  i s  f a i l i n g  t o  m a k e

2 3  s a t i s f a c t o r y  p r o g r e s s  i n  t r e a t m e n t .  A l l  c o n f i n e m e n t  t i m e  s e r v e d  d u r i n g

2 4  t h e  p e r i o d  o f  c o m m u n i t y  s u p e r v i s i o n  s h a l l  b e  c r e d i t e d  t o  t h e  o f f e n d e r

2 5  i f  t h e  s u s p e n d e d  s e n t e n c e  i s  r e v o k e d .

2 6  ( v i )  E x c e p t  a s  p r o v i d e d  i n  ( a ) ( v i i )  o f  t h i s  s u b s e c t i o n ,  a f t e r  J u l y

2 7  1 ,  1 9 9 1 ,  e x a m i n a t i o n s  a n d  t r e a t m e n t  o r d e r e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n

2 8  s h a l l  o n l y  b e  c o n d u c t e d  b y  s e x  o f f e n d e r  t r e a t m e n t  p r o v i d e r s  c e r t i f i e d

2 9  b y  t h e  d e p a r t m e n t  o f  h e a l t h  p u r s u a n t  t o  c h a p t e r  1 8 . 1 5 5  R C W .

3 0  ( v i i )  A  s e x  o f f e n d e r  t h e r a p i s t  w h o  e x a m i n e s  o r  t r e a t s  a  s e x

3 1  o f f e n d e r  p u r s u a n t  t o  t h i s  s u b s e c t i o n  ( 7 )  d o e s  n o t  h a v e  t o  b e  c e r t i f i e d

3 2  b y  t h e  d e p a r t m e n t  o f  h e a l t h  p u r s u a n t  t o  c h a p t e r  1 8 . 1 5 5  RCW  i f  t h e  c o u r t

3 3  f i n d s  t h a t :  ( A )  T h e  o f f e n d e r  h a s  a l r e a d y  m o v e d  t o  a n o t h e r  s t a t e  o r

3 4  p l a n s  t o  m o v e  t o  a n o t h e r  s t a t e  f o r  r e a s o n s  o t h e r  t h a n  c i r c u m v e n t i n g  t h e

3 5  c e r t i f i c a t i o n  r e q u i r e m e n t s ;  ( B )  n o  c e r t i f i e d  p r o v i d e r s  a r e  a v a i l a b l e

3 6  f o r  t r e a t m e n t  w i t h i n  a  r e a s o n a b l e  g e o g r a p h i c a l  d i s t a n c e  o f  t h e

3 7  o f f e n d e r ' s  h o m e ;  a n d  ( C )  t h e  e v a l u a t i o n  a n d  t r e a t m e n t  p l a n  c o m p l y  w i t h

3 8  t h i s  s u b s e c t i o n  ( 7 )  a n d  t h e  r u l e s  a d o p t e d  b y  t h e  d e p a r t m e n t  o f  h e a l t h .
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1 F o r  p u r p o s e s  o f  l i s  s u b s e c t i o n ,  " v i c t i m ”  t  n s  a n y  p e r s o n  w h o  h a s

2 s u s t a i n e d  e m o t i o n a l ,  p s y c h o l o g i c a l ,  p h y s i c a l ,  o r  f i n a n c i a l  i n j u r y  t o

3 p e r s o n  o r  p r o p e r t y  a s  a  r e s u l t  o f  t h e  c r i m e  c h a r g e d .  " V i c t i m "  a l s o

4 m e a n s  a  p a r e n t  o r  g u a r d i a n  o f  a  v i c t i m  w h o  i s  a  m i n o r  c h i l d  u n l e s s  t h e

5 p a r e n t  o r  g u a r d i a n  i s  t h e  p e r p e t r a t o r  o f  t h e  o f f e n s e .

6  ( b )  W h e n  a n  o f f e n d e r  i s  c o n v i c t e d  o f  a n y  f e l o n y  s e x  o f f e n s e

7 c o m m i t t e d  b e f o r e  J u l y  1 ,  1 9 8 7 ,  a n d  i s  s e n t e n c e d  t o  a  t e r m  o f

8 c o n f i n e m e n t  o f  m o r e  t h a n  o n e  y e a r  b u t  l e s s  t h a n  s i x  y e a r s ,  t h e

9 s e n t e n c i n g  c o u r t  m a y ,  o n  i t s  o w n  m o t i o n  o r  o n  t h e  m o t i o n  o f  t h e

1 0  o f f e n d e r  o r  t h e  s t a t e ,  c r d e r  t h e  o f f e n d e r  c o m m i t t e d  f o r  u p  t o  t h i r t y

1 1  d a y s  t o  t h e  c u s t o d y  o f  t h e  s e c r e t a r y  o f  s o c i a l  a n d  h e a l t h  s e r v i c e s  f o r

1 2  e v a l u a t i o n  a n d  r e p o r t  t o  t h e  c o u r t  o n  t h e  o f f e n d e r ' s  a m e n a b i l i t y  t o

1 3  t r e a t m e n t  a t  t h e s e  f a c i l i t i e s .  I f  t h e  s e c r e t a r y  o f  s o c i a l  a n d  h e a l t h

1 4  s e r v i c e s  c a n n o t  b e g i n  t h e  e v a l u a t i o n  w i t h i n  t h i r t y  d a y s  o f  t h e  c o u r t ' s

1 5  o r d e r  o f  c o m m i t m e n t ,  t h e  o f f e n d e r  s h a l l  b e  t r a n s f e r r e d  t o  t h e  s t a t e  f o r

1 6  c o n f i n e m e n t  p e n d i n g  a n  o p p o r t u n i t y  t o  b e  e v a l u a t e d  a t  t h e  a p p r o p r i a t e

1 7  f a c i l i t y .  T h e  c o u r t  s h a l l  r e v i e w  t h e  r e p o r t s  a n d  m a y  o r d e r  t h a t  t h e

1 8  t e r m  o f  c o n f i n e m e n t  i m p o s e d  b e  s e r v e d  i n  t h e  s e x u a l  o f f e n d e r  t r e a t m e n t

1 9  p r o g r a m  a t  t h e  l o c a t i o n  d e t e r m i n e d  b y  t h e  s e c r e t a r y  o f  s o c i a l  a n d

2 0  h e a l t h  s e r v i c e s  o r  t h e  s e c r e t a r y ' s  d e s i g n e e ,  o n l y  i f  t h e  r e p o r t

2 1  i n d i c a t e s  t h a t  t h e  o f f e n d e r  i s  a m e n a b l e  t o  t h e  t r e a t m e n t  p r o g r a m

2 2  p r o v i d e d  a t  t h e s e  f a c i l i t i e s .  T h e  o f f e n d e r  s h a l l  b e  t r a n s f e r r e d  t o  t h e

2 3  s t a t e  p e n d i n g  p l a c e m e n t  i n  t h e  t r e a t m e n t  p r o g r a m .  A n y  o f f e n d e r  w h o  h a s

2 4  e s c a p e d  f r o m  t h e  t r e a t m e n t  p r o g r a m  s h a l l  b e  r e f e r r e d  b a c k  t o  t h e

2 5  s e n t e n c i n g  c o u r t .

2 6  I f  t h e  o f f e n d e r  d o e s  n o t  c o m p l y  w i t h  t h e  c o n d i t i o n s  o f  t h e

2 7  t r e a t m e n t  p r o g r a m ,  t h e  s e c r e t a r y  o f  s o c i a l  a n d  h e a l t h  s e r v i c e s  m a y

2 8  r e f e r  t h e  m a t t e r  t o  t h e  s e n t e n c i n g  c o u r t .  T h e  s e n t e n c i n g  c o u r t  s h a l l

2 9  c o m m i t  t h e  o f f e n d e r  t o  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  t o  s e r v e  t h e

3 0  b a l a n c e  o f  t h e  t e r m  o f  c o n f i n e m e n t .

3 1  I f  t h e  o f f e n d e r  s u c c e s s f u l l y  c o m p l e t e s  t h e  t r e a t m e n t  p r o g r a m  b e f o r e

3 2  t h e  e x p i r a t i o n  o f  t h e  t e r m  o f  c o n f i n e m e n t ,  t h e  c o u r t  m a y  c o n v e r t  t h e

3 3  b a l a n c e  o f  c o n f i n e m e n t  t o  c o m m u n i t y  s u p e r v i s i o n  a n d  m a y  p l a c e

3 4  c o n d i t i o n s  o n  t h e  o f f e n d e r  i n c l u d i n g  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d

3 5  r e q u i r e m e n t s  t h a t  t h e  o f f e n d e r  p e r f o r m  a n y  o n e  o r  m o r e  o f  t h e

3 6  f o l l o w i n g :

3 7  ( i )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

7
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1 F o r  p u r p o s e s  o f  l i s  s u b s e c t i o n ,  " v i c t i m "  m n s  a n y  p e r s o n  w h o  h a s

2 s u s t a i n e d  e m o t i o n a l ,  p s y c h o l o g i c a l ,  p h y s i c a l ,  o r  f i n a n c i a l  i n j u r y  t o

3 p e r s o n  o r  p r o p e r t y  a s  a  r e s u l t  o f  t h e  c r i m e  c h a r g e d .  " V i c t i m "  a l s o

4 m e a n s  a  p a r e n t  o r  g u a r d i a n  o f  a  v i c t i m  w h o  i s  a  m i n o r  c h i l d  u n l e s s  t h e

5 p a r e n t  o r  g u a r d i a n  i s  t h e  p e r p e t r a t o r  o f  t h e  o f f e n s e .

6  ( b )  W h e n  a n  o f f e n d e r  i s  c o n v i c t e d  o f  a n y  f e l o n y  s e x  o f f e n s e

7 c o m m i t t e d  b e f o r e  J u l y  1 ,  1 9 8 7 ,  a n d  i s  s e n t e n c e d  t o  a  t e r m  o f

S c o n f i n e m e n t  o f  m o r e  t h a n  o n e  y e a r  b u t  l e s s  t h a n  s i x  y e a r s ,  t h e  

9 s e n t e n c i n g  c o u r t  m a y ,  o n  i t s  o w n  m o t i o n  o r  o n  t h e  m o t i o n  o f  t h e

1 0  o f f e n d e r  o r  t h e  s t a t e ,  o r d e r  t h e  o f f e n d e r  c o m m i t t e d  f o r  u p  t o  t h i r t y

1 1  d a y s  t o  t h e  c u s t o d y  o f  t h e  s e c r e t a r y  o f  s o c i a l  a n d  h e a l t h  s e r v i c e s  f o r

1 2  e v a l u a t i o n  a n d  r e p o r t  t o  t h e  c o u r t  o n  t h e  o f f e n d e r ' s  a m e n a b i l i t y  t o

1 3  t r e a t m e n t  a t  t h e s e  f a c i l i t i e s .  I f  t h e  s e c r e t a r y  o f  s o c i a l  a n d  h e a l t h

1 4  s e r v i c e s  c a n n o t  b e g i n  t h e  e v a l u a t i o n  w i t h i n  t h i r t y  d a y s  o f  t h e  c o u r t ' s

1 5  o r d e r  o f  c o m m i t m e n t ,  t h e  o f f e n d e r  s h a l l  b e  t r a n s f e r r e d  u o  t h e  s t a t e  f o r

1 6  c o n f i n e m e n t  p e n d i n g  a n  o p p o r t u n i t y  t o  b e  e v a l u a t e d  a t  t h e  a p p r o p r i a t e

1 7  f a c i l i t y .  T h e  c o u r t  s h a l l  r e v i e w  t h e  r e p o r t s  a n d  m a y  o r d e r  t h a t  t h e

1 8  t e r m  o f  c o n f i n e m e n t  i m p o s e d  b e  s e r v e d  i n  t h e  s e x u a l  o f f e n d e r  t r e a t m e n t

1 9  p r o g r a m  a t  t h e  l o c a t i o n  d e t e r m i n e d  b y  t h e  s e c r e t a r y  o f  s o c i a l  a n d

2 0  h e a l t h  s e r v i c e s  o r  t h e  s e c r e t a r y ' s  d e s i g n e e ,  o n l y  i f  t h e  r e p o r t

2 1  i n d i c a t e s  t h a t  t h e  o f f e n d e r  i s  a m e n a b l e  t o  t h e  t r e a t m e n t  p r o g r a m

2 2  p r o v i d e d  a t  t h e s e  f a c i l i t i e s .  T h e  o f f e n d e r  s h a l l  b e  t r a n s f e r r e d  t o  t h e

2 3  s t a t e  p e n d i n g  p l a c e m e n t  i n  t h e  t r e a t m e n t  p r o g r a m .  A n y  o f f e n d e r  w h o  h a s

2 4  e s c a p e d  f r o m  t h e  t r e a t m e n t  p r o g r a m  s h a l l  b e  r e f e r r e d  b a c k  t o  t h e

2 5  s e n t e n c i n g  c o u r t .

2 6  I f  t h e  o f f e n d e r  d o e s  n o t  c o m p l y  w i t h  t h e  c o n d i t i o n s  o f  t h e

2 7  t r e a t m e n t  p r o g r a m ,  t h e  s e c r e t a r y  o f  s o c i a l  a n d  h e a l t h  s e r v i c e s  m a y

2 8  r e f e r  t h e  m a t t e r  t o  t h e  s e n t e n c i n g  c o u r t .  T h e  s e n t e n c i n g  c o u r t  s h a l l

2 9  c o m m i t  t h e  o f f e n d e r  t o  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  t o  s e r v e  t h e

3 0  b a l a n c e  o f  t h e  t e r m  o f  c o n f i n e m e n t .

3 1  I f  t h e  o f f e n d e r  s u c c e s s f u l l y  c o m p l e t e s  t h e  t r e a t m e n t  p r o g r a m  b e f o r e

3 2  t h e  e x p i r a t i o n  o f  t h e  t e r m  o f  c o n f i n e m e n t ,  t h e  c o u r t  m a y  c o n v e r t  t h e

3 3  b a l a n c e  o f  c o n f i n e m e n t  t o  c o m m u n i t y  s u p e r v i s i o n  a n d  m a y  p l a c e

3 4  c o n d i t i o n s  o n  t h e  o f f e n d e r  i n c l u d i n g  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d

3 5  r e q u i r e m e n t s  t h a t  t h e  o f f e n d e r  p e r f o r m  a n y  o n e  o r  m o r e  o f  t h e

3 6  f o l l o w i n g :

3 7  ( i )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

7



1 ( i i )  R e m a i n  w i t  n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y

2 t h e  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n

3 t h e  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

4 ( i i i )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

5 o f f i c e r ;

6 ( i v )  U n d e r g o  a v a i l a b l e  o u t p a t i e n t  t r e a t m e n t .

7  I f  t h e  o f f e n d e r  v i o l a t e s  a n y  o f  t h e  t e r m s  o f  c o m m u n i t y  s u p e r v i s i o n ,

8 t h e  c o u r t  m a y  o r d e r  t h e  o f f e n d e r  t o  s e r v e  o u t  t h e  b a l a n c e  o f  t h e

9 c o m m u n i t y  s u p e r v i s i o n  t e r m  i n  c o n f i n e m e n t  i n  t h e  c u s t o d y  o f  t h e

1 0  d e p a r t m e n t  o f  c o r r e c t i o n s .

1 1  A f t e r  J u n e  3 0 ,  1 9 9 3 ,  t h i s  s u b s e c t i o n  ( b )  s h a l l  c e a s e  t o  h a v e

1 2  e f f e c t .

1 3  ( c )  W h e n  a n  o f f e n d e r  c o m m i t s  a n y  f e l o n y  s e x  o f f e n s e  o n  o r  a f t e r

1 4  J u l y  1 ,  1 9 8 7 ,  a n d  i s  s e n t e n c e d  t o  a  t e r m  o f  c o n f i n e m e n t  o f  m o r e  t h a n

1 5  o n e  y e a r  b u t  l e s s  t h a n  s i x  y e a r s ,  t h e  s e n t e n c i n g  c o u r t  m a y ,  o n  i t s  o w n

1 6  m o t i o n  o r  o n  t h e  m o t i o n  o f  t h e  o f f e n d e r  o r  t h e  s t a t e ,  r e q u e s t  t h e

1 7  d e p a r t m e n t  o f  c o r r e c t i o n s  t o  e v a l u a t e  w h e t h e r  t h e  o f f e n d e r  i s  a m e n a b l e

1 8  t o  t r e a t m e n t  a n d  t h e  d e p a r t m e n t  m a y  p l a c e  t h e  o f f e n d e r  i n  a  t r e a t m e n t

1 9  p r o g r a m  w i t h i n  a  c o r r e c t i o n a l  f a c i l i t y  o p e r a t e d  b y  t h e  d e p a r t m e n t .

2 0  E x c e p t  f o r  a n  o f f e n d e r  w h o  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  R C W

2 1  9 A . 4 4 . 0 4 0  o r  9 A . 4 4 . 0 5 0 ,  i f  t h e  o f f e n d e r  c o m p l e t e s  t h e  t r e a t m e n t  p r o g r a m

2 2  b e f o r e  t h e  e x p i r a t i o n  o f  h i s  o r  h e r  t e r m  c f  c o n f i n e m e n t ,  t h e  d e p a r t m e n t

2 3  o f  c o r r e c t i o n s  m a y  r e q u e s t  t h e  c o u r t  t o  c o n v e r t  t h e  b a l a n c e  o f

2 4  c o n f i n e m e n t  t o  c o m m u n i t y  s u p e r v i s i o n  a n d  t o  p l a c e  c o n d i t i o n s  o n  t h e

2 5  o f f e n d e r  i n c l u d i n g  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d  r e q u i r e m e n t s  t h a t  t h e

2 6  o f f e n d e r  p e r f o r m  a n y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g :

2 7  ( i )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

2 8  ( i i )  R e m a i n  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y

2 9  t h e  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n

3 0  t h e  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

3 1  ( i i i )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

3 2  o f f i c e r ;

3 3  ( i v )  U n d e r g o  a v a i l a b l e  o u t p a t i e n t  t r e a t m e n t .

3 4  I f  t h e  o f f e n d e r  v i o l a t e s  a n y  o f  t h e  t e r m s  o f  h i s  o r  h e r  c o m m u n i t y

3 5  s u p e r v i s i o n ,  t h e  c o u r t  m a y  o r d e r  t h e  o f f e n d e r  t o  s e r v e  o u t  t h e  b a l a n c e

3 6  o f  h i s  o r  h e r  c o m m u n i t y  s u p e r v i s i o n  t e r m  i n  c o n f i n e m e n t  i n  t h e  c u s t o d y

3 7  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .

3 8  N o t h i n g  i n  ( c )  o f  t h i s  s u b s e c t i o n  s h a l l  c o n f e r  e l i g i b i l i t y  f o r  s u c h

3 9  p r o g r a m s  f o r  o f f e n d e r s  c o n v i c t e d  a n d  s e n t e n c e d  f o r  a  s e x  o f f e n s e

8



1 ( i i )  R e m a i n  w i t  n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y

2 t h e  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n

3 t h e  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

4 ( i i i )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

5  o f f i c e r ;

6 ( i v )  U n d e r g o  a v a i l a b l e  o u t p a t i e n t  t r e a t m e n t .

7 I f  t h e  o f f e n d e r  v i o l a t e s  a n y  o f  t h e  t e r m s  o f  c o m m u n i t y  s u p e r v i s i o n ,

8 t h e  c o u r t  m a y  o r d e r  t h e  o f f e n d e r  t o  s e r v e  o u t  t h e  b a l a n c e  o f  t h e

9 c o m m u n i t y  s u p e r v i s i o n  t e r m  i n  c o n f i n e m e n t  i n  t h e  c u s t o d y  o f  t h e

1 0  d e p a r t m e n t  o f  c o r r e c t i o n s .

1 1  A f t e r  J u n e  3 0 ,  1 9 9 3 ,  t h i s  s u b s e c t i o n  ( b )  s h a l l  c e a s e  t o  h a v e

1 2  e f f e c t .

1 3  ( c )  W h e n  a n  o f f e n d e r  c o m m i t s  a n y  f e l o n y  s e x  o f f e n s e  o n  o r  a f t e r

1 4  J u l y  1 ,  1 9 8 7 ,  a n d  i s  s e n t e n c e d  t o  a  t e r m  o f  c o n f i n e m e n t  o f  m o r e  t h a n

1 5  o n e  y e a r  b u t  l e s s  t h a n  s i x  y e a r s ,  t h e  s e n t e n c i n g  c o u r t  m a y ,  o n  i t s  o w n

1 6  m o t i o n  o r  o n  t h e  m o t i o n  o f  t h e  o f f e n d e r  o r  t h e  s t a t e ,  r e q u e s t  t h e

1 7  d e p a r t m e n t  o f  c o r r e c t i o n s  t o  e v a l u a t e  w h e t h e r  t h e  o f f e n d e r  i s  a m e n a b l e

1 8  t o  t r e a t m e n t  a n d  t h e  d e p a r t m e n t  m a y  p l a c e  t h e  o f f e n d e r  i n  a  t r e a t m e n t

1 9  p r o g r a m  w i t h i n  a  c o r r e c t i o n a l  f a c i l i t y  o p e r a t e d  b y  t h e  d e p a r t m e n t .

2 0  E x c e p t  f o r  a n  o f f e n d e r  w h o  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  R C W

2 1  9 A . 4 4 . 0 4 0  o r  9 A . 4 4 . 0 5 0 ,  i f  t h e  o f f e n d e r  c o m p l e t e s  t h e  t r e a t m e n t  p r o g r a m

2 2  b e f o r e  t h e  e x p i r a t i o n  o f  h i s  o r  h e r  t e r m  o f  c o n f i n e m e n t ,  t h e  d e p a r t m e n t

2 3  o f  c o r r e c t i o n s  m a y  r e q u e s t  t h e  c o u r t  t o  c o n v e r t  t h e  b a l a n c e  o f

2 4  c o n f i n e m e n t  t o  c o m m u n i t y  s u p e r v i s i o n  a n d  t o  p l a c e  c o n d i t i o n s  o n  t h e

2 5  o f f e n d e r  i n c l u d i n g  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d  r e q u i r e m e n t s  t h a t  t h e

2 6  o f f e n d e r  p e r f o r m  a n y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g :

2 7  ( i )  D e v o t e  t i m e  t o  a  s p e c i f i c  e m p l o y m e n t  o r  o c c u p a t i o n ;

2 8  ( i i )  R e m a i n  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s  a n d  n o t i f y

2 9  t h e  c o u r t  o r  t h e  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  p r i o r  t o  a n y  c h a n g e  i n

3 0  t h e  o f f e n d e r ' s  a d d r e s s  o r  e m p l o y m e n t ;

3 1  ( i i i )  R e p o r t  a s  d i r e c t e d  t o  t h e  c o u r t  a n d  a  c o m m u n i t y  c o r r e c t i o n s

3 2  o f f i c e r ;

3 3  ( i v )  U n d e r g o  a v a i l a b l e  o u t p a t i e n t  t r e a t m e n t .

3 4  I f  t h e  o f f e n d e r  v i o l a t e s  a n y  o f  t h e  t e r m s  o f  h i s  o r  h e r  c o m m u n i t y

3 5  s u p e r v i s i o n ,  t h e  c o u r t  m a y  o ^ d e r  t h e  o f f e n d e r  t o  s e r v e  o u t  t h e  b a l a n c e

3 6  o f  h i s  o r  h e r  c o m m u n i t y  s u p e r v i s i o n  t e r m  i n  c o n f i n e m e n t  i n  t h e  c u s t o d y

3 7  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .

3 8  N o t h i n g  i n  ( c )  o f  t h i s  s u b s e c t i o n  s h a l l  c o n f e r  e l i g i b i l i t y  f o r  s u c h

3 9  p r o g r a m s  f o r  o f f e n d e r s  c o n v i c t e d  a n d  s e n t e n c e d  f o r  a  s e x  o f f e n s e

8



1 c o m m i t t e d  p r i o r  t o  3 y  1 ,  1 9 8 7 .  T h i s  s u b s e c t i c .  ( c )  d o e s  n o t  a p p l y  t o

2 a n y  c r i m e  c o m m i t t e d  a f t e r  J u l y  1 ,  1 9 9 0 .

3 ( d )  O f f e n d e r s  c o n v i c t e d  a n d  s e n t e n c e d  f o r  a  s e x  o f f e n s e  c o m m i t t e d

4 p r i o r  t o  J u l y  1 ,  1 9 8 7 ,  m a y ,  s u b j e c t  t o  a v a i l a b l e  f u n d s ,  r e q u e s t  a n

5  e v a l u a t i o n  b y  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  t o  d e t e r m i n e  w h e t h e r  t h e y

6 a r e  a m e n a b l e  t o  t r e a t m e n t .  I f  t h e  o f f e n d e r  i s  d e t e r m i n e d  t o  b e

7  a m e n a b l e  t o  t r e a t m e n t ,  t h e  o f f e n d e r  m a y  r e q u e s t  p l a c e m e n t  i n  a

8 t r e a t m e n t  p r o g r a m  w i t h i n  a  c o r r e c t i o n a l  f a c i l i t y  o p e r a t e d  b y  t h e

9 d e p a r t m e n t .  P l a c e m e n t  i n  s u c h  t r e a t m e n t  p r o g r a m  i s  s u b j e c t  t o

1 0  a v a i l a b l e  f u n d s .

1 1  ( 8 )  ( a )  W h e n  a  c o u r t  s e n t e n c e s  a  p e r s o n  t o  a  t e r m  o f  t o t a l

1 2  c o n f i n e m e n t  t o  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  f o r  a n

1 3  o f f e n s e  c a t e g o r i z e d  a s  a  s e x  o f f e n s e  o r  a  s e r i o u s  v i o l e n t  o f f e n s e

1 4  c o m m i t t e d  a f t e r  J u l y  1 ,  1 9 8 8 ,  b u t  b e f o r e  J u l y  1 ,  1 9 9 0 ,  a s s a u l t  i n  t h e

1 5  s e c o n d  d e g r e e ,  a s s a u l t  o f  a  c h i l d  i n  t h e  s e c o n d  d e g r e e ,  a n y  c r i m e

1 6  a g a i n s t  a  p e r s o n  w h e r e  i t  i s  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  R C W

1 7  9 . 9 4 A . 1 2 5  t h a t  t h e  d e f e n d a n t  o r  a n  a c c o m p l i c e  w a s  a r m e d  w i t h  a  d e a d l y

1 8  w e a p o n  a t  t h e  t i m e  o f  c o m m i s s i o n ,  o r  a n y  f e l o n y  o f f e n s e  u n d e r  c h a p t e r

1 9  6 9 . 5 0  o r  6 9 . 5 2  R C W ,  c o m m i t t e d  o n  o r  a f t e r  J u l y  1 ,  1 9 8 8 ,  t h e  c o u r t  s h a l l

2 0  i n  a d d i t i o n  t o  t h e  o t h e r  t e r m s  o f  t h e  s e n t e n c e ,  s e n t e n c e  t h e  o f f e n d e r

2 1  t o  a  o n e - y e a r  t e r m  o f  c o m m u n i t y  p l a c e m e n t  b e g i n n i n g  e i t h e r  u p o n

2 2  c o m p l e t i o n  o f  t h e  t e r m  o f  c o n f i n e m e n t  o r  a t  s u c h  t i m e  a s  t h e  o f f e n d e r

2 3  i s  t r a n s f e r r e d  t o  c o m m u n i t y  c u s t o d y  i n  l i e u  o f  e a r n e d  e a r l y  r e l e a s e  i n

2 4  a c c o r d a n c e  w i t h  RCW  9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) .  W h e n  t h e  c o u r t  s e n t e n c e s  a n

2 5  o f f e n d e r  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  s t a t u t o r y  m a x i m u m  p e r i o d  o f

2 6  c o n f i n e m e n t  t h e n  t h e  c o m m u n i t y  p l a c e m e n t  p o r t i o n  o f  t h e  s e n t e n c e  s h a l l

2 7  c o n s i s t  e n t i r e l y  o f  s u c h  c o m m u n i t y  c u s t o d y  t o  w h i c h  t h e  o f f e n d e r  m a y

2 8  b e c o m e  e l i g i b l e ,  i n  a c c o r d a n c e  w i t h  R C W  9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) .  A n y

2 9  p e r i o d  o f  c o m m u n i t y  c u s t o d y  a c t u a l l y  s e r v e d  s h a l l  b e  c r e d i t e d  a g a i n s t

3 0  t h e  c o m m u n i t y  p l a c e m e n t  p o r t i o n  o f  t h e  s e n t e n c e .

3 1  ( b )  W h e n  a  c o u r t  s e n t e n c e s  a  p e r s o n  t o  a  t e r m  o f  t o t a l  c o n f i n e m e n t

3 2  t o  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  f o r  a n  o f f e n s e

3 3  c a t e g o r i z e d  a s  a  s e x  o f f e n s e  o r  s e r i o u s  v i o l e n t  o f f e n s e  c o m m i t t e d  o n  o r

3 4  a f t e r  J u l y  1 ,  1 9 9 0 ,  t h e  c o u r t  s h a l l  i n  a d d i t i o n  t o  o t h e r  t e r m s  o f  t h e

3 5  s e n t e n c e ,  s e n t e n c e  t h e  o f f e n d e r  t o  c o m m u n i t y  p l a c e m e n t  f o r  t w o  y e a r s  o r

3 6  u p  t o  t h e  p e r i o d  o f  e a r n e d  e a r l y  r e l e a s e  a w a r d e d  p u r s u a n t  t o  R C W

3 7  9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) ,  w h i c h e v e r  i s  l o n g e r .  T h e  c o m m u n i t y  p l a c e m e n t

3 8  s h a l l  b e g i n  e i t h e r  u p o n  c o m p l e t i o n  o f  t h e  t e r m  o f  c o n f i n e m e n t  o r  a t

3 9  s u c h  t i m e  a s  t h e  o f f e n d e r  i s  t r a n s f e r r e d  t o  c o m m u n i t y  c u s t o d y  i n  l i e u
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1 c o m m i t t e d  p r i o r  t o  u y  1 ,  1 9 8 7  .  T h i s  s u b s e c t i c  ( c )  d o e s  n o t  a p p l y  t o

2 a n y  c r i m e  c o m m i t t e d  a f t e r  J u l y  1 ,  1 9 9 0 .

3 ( d )  O f f e n d e r s  c o n v i c t e d  a n d  s e n t e n c e d  f o r  a  s e x  o f f e n s e  c o m m i t t e d

4 p r i o r  t o  J u l y  1 ,  1 9 8 7 ,  m a y ,  s u b j e c t  t o  a v a i l a b l e  f u n d s ,  r e q u e s t  a n

5  e v a l u a t i o n  b y  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  t o  d e t e r m i n e  w h e t h e r  t h e y

6 a r e  a m e n a b l e  t o  t r e a t m e n t .  I f  t h e  o f f e n d e r  i s  d e t e r m i n e d  t o  b e

7  a m e n a b l e  t o  t r e a t m e n t ,  t h e  o f f e n d e r  m a y  r e q u e s t  p l a c e m e n t  i n  a

8 t r e a t m e n t  p r o g r a m  w i t h i n  a  c o r r e c t i o n a l  f a c i l i t y  o p e r a t e d  b y  t h e

9 d e p a r t m e n t .  P l a c e m e n t  i n  s u c h  t r e a t m e n t  p r o g r a m  i s  s u b j e c t  t o

1 0  a v a i l a b l e  f u n d s .

1 1  ( 8 )  ( a )  W h e n  a  c o u r t  s e n t e n c e s  a  p e r s o n  t o  a  t e r m  o f  t o t a l

1 2  c o n f i n e m e n t  t o  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  f o r  a n

1 3  o f f e n s e  c a t e g o r i z e d  a s  a  s e x  o f f e n s e  o r  a  s e r i o u s  v i o l e n t  o f f e n s e

1 4  c o m m i t t e d  a f t e r  J u l y  1 ,  1 9 8 8 ,  b u t  b e f o r e  J u l y  l ,  1 9 9 0 ,  a s s a u l t  i n  t h e

1 5  s e c o n d  d e g r e e ,  a s s a u l t  o f  a  c h i l d  i n  t h e  s e c o n d  d e g r e e ,  a n y  c r i m e

1 6  a g a i n s t  a  p e r s o n  w h e r e  i t  i s  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  RCW

1 7  9 . 9 4 A . 1 2 5  t h a t  t h e  d e f e n d a n t  o r  a n  a c c o m p l i c e  w a s  a r m e d  w i t h  a  d e a d l y

1 8  w e a p o n  a t  t h e  t i m e  o f  c o m m i s s i o n ,  o r  a n y  f e l o n y  o f f e n s e  u n d e r  c h a p t e r

1 9  6 9 . 5 0  o r  6 9 . 5 2  R C W ,  c o m m i t t e d  o n  o r  a f t e r  J u l y  1 ,  1 9 8 8 ,  t h e  c o u r t  s h a l l

2 0  i n  a d d i t i o n  t o  t h e  o t h e r  t e r m s  o f  t h e  s e n t e n c e ,  s e n t e n c e  t h e  o f f e n d e r

2 1  t o  a  o n e - y e a r  t e r m  o f  c o m m u n i t y  p l a c e m e n t  b e g i n n i n g  e i t h e r  u p o n

2 2  c o m p l e t i o n  o f  t h e  t e r m  o f  c o n f i n e m e n t  o r  a t  s u c h  t i m e  a s  t h e  o f f e n d e r

2 3  i s  t r a n s f e r r e d  t o  c o m m u n i t y  c u s t o d y  i n  l i e u  o f  e a r n e d  e a r l y  r e l e a s e  i n

2 4  a c c o r d a n c e  w i t h  R C W  9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 )  .  W h e n  t h e  c o u r t  s e n t e n c e s  a n

2 5  o f f e n d e r  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  s t a t u t o r y  m a x i m u m  p e r i o d  o f

2 6  c o n f i n e m e n t  t h e n  t h e  c o m m u n i t y  p l a c e m e n t  p o r t i o n  o f  t h e  s e n t e n c e  s h a l l

2 7  c o n s i s t  e n t i r e l y  o f  s u c h  c o m m u n i t y  c u s t o d y  t o  w h i c h  t h e  o f f e n d e r  m a y

2 8  b e c o m e  e l i g i b l e ,  i n  a c c o r d a n c e  w i t h  R C W  9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) .  A n y

2 9  p e r i o d  o f  c o m m u n i t y  c u s t o d y  a c t u a l l y  s e r v e d  s h a l l  b e  c r e d i t e d  a g a i n s t

3 0  t h e  c o m m u n i t y  p l a c e m e n t  p o r t i o n  o f  t h e  s e n t e n c e .

3 1  ( b )  W h e n  a  c o u r t  s e n t e n c e s  a  p e r s o n  t o  a  t e r m  o f  t o t a l  c o n f i n e m e n t

3 2  t o  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  f o r  a n  o f f e n s e

3 3  c a t e g o r i z e d  a s  a  s e x  o f f e n s e  o r  s e r i o u s  v i o l e n t  o f f e n s e  c o m m i t t e d  o n  o r

3 4  a f t e r  J u l y  1 ,  1 9 9 0 ,  t h e  c o u r t  s h a l l  i n  a d d i t i o n  t o  o t h e r  t e r m s  o f  t h e

3 5  s e n t e n c e ,  s e n t e n c e  t h e  o f f e n d e r  t o  c o m m u n i t y  p l a c e m e n t  f o r  t w o  y e a r s  o r

3 6  u p  t o  t h e  p e r i o d  o f  e a r n e d  e a r l y  r e l e a s e  a w a r d e d  p u r s u a n t  t o  RCW

3 7  9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) ,  w h i c h e v e r  i s  l o n g e r .  T h e  c o m m u n i t y  p l a c e m e n t

3 8  s h a l l  b e g i n  e i t h e r  u p o n  c o m p l e t i o n  o f  t h e  t e r m  o f  c o n f i n e m e n t  o r  a t

3 9  s u c h  t i m e  a s  t h e  o f f e n d e r  i s  t r a n s f e r r e d  t o  c o m m u n i t y  c u s t o d y  i n  l i e u
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1 o f  e a r n e d  e a r l y  r e l t  j e  i n  a c c o r d a n c e  w i t h  RCW  . 9 4 A . 1 5 0  ( l )  a n d  ( 2 ) .

2 V T h e n  t h e  c o u r t  s e n t e n c e s  a n  o f f e n d e r  u n d e r  t h i s  s u b s e c t i o n  t o  t h e

3 s t a t u t o r y  m a x i m u m  p e r i o d  o f  c o n f i n e m e n t  t h e n  t h e  c o m m u n i t y  p l a c e m e n t

4 p o r t i o n  o f  t h e  s e n t e n c e  s h a l l  c o n s i s t  e n t i r e l y  o f  t h e  c o m m u n i t y  c u s t o d y

5 t o  w h i c h  t h e  o f f e n d e r  m a y  b e c o m e  e l i g i b l e ,  i n  a c c o r d a n c e  w i t h  R C W

6 9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) .  A n y  p e r i o d  o f  c o m m u n i t y  c u s t o d y  a c t u a l l y  s e r v e d

7 s h a l l  b e  c r e d i t e d  a g a i n s t  t h e  c o m m u n i t y  p l a c e m e n t  p o r t i o n  o f  t h e

8 s e n t e n c e .  U n l e s s  a  c o n d i t i o n  i s  w a i v e d  b y  t h e  c o u r t ,  t h e  t e r m s  o f

9 c o m m u n i t y  p l a c e m e n t  f o r  o f f e n d e r s  s e n t e n c e d  p u r s u a n t  t o  t h i s  s e c t i o n  

1 0  s h a l l  i n c l u d e  t h e  f o l l o w i n g  c o n d i t i o n s :

1 1  ( i )  T h e  o f f e n d e r  s h a l l  r e p o r t  t o  a n d  b e  a v a i l a b l e  f o r  c o n t a c t  w i t h

1 2  t h e  a s s i g n e d  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  a s  d i r e c t e d ;

1 3  ( i i )  T h e  o f f e n d e r  s h a l l  w o r k  a t  d e p a r t m e n t  o f  c o r r e c t i o n s - a p p r o v e d

1 4  e d u c a t i o n ,  e m p l o y m e n t ,  a n d / o r  c o m m u n i t y  s e r v i c e ;

1 5  ( i i i )  T h e  o f f e n d e r  s h a l l  n o t  c o n s u m e  c o n t r o l l e d  s u b s t a n c e s  e x c e p t

1 6  p u r s u a n t  t o  l a w f u l l y  i s s u e d  p r e s c r i p t i o n s ;

1 7  ( i v )  A n  o f f e n d e r  i n  c o m m u n i t y  c u s t o d y  s h a l l  n o t  u n l a w f u l l y  p o s s e s s

1 8  c o n t r o l l e d  s u b s t a n c e s ;

1 9  ( v ;  T h e  f f e n d e r  s h a l l  p a y  s u p e r v i s i o n  f e e s  a s  d e t e r m i n e d  b y  t h e

2 0  d e p a r t m e n t  o f  c o r r e c t i o n s ;  a n d

2 1  ( v i )  T h e  r e s i d e n c e  l o c a t i o n  a n d  l i v i n g  a r r a n g e m e n t s  a r e  s u b j e c t  t o

2 2  t h e  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  d u r i n g  t h e  p e r i o d

2 3  o f  c o m m u n i t y  p l a c e m e n t .

2 4  ( c )  T h e  c o u r t  m a y  a l s o  o r d e r  a n y  o f  t h e  f o l l o w i n g  s p e c i a l

2 5  c o n d i t i o n s :

2 6  ( i )  T h e  o f f e n d e r  s h a l l  r e m a i n  w i t h i n ,  o r  o u t s i d e  o f ,  a  s p e c i f i e d

2 7  g e o g r a p h i c a l  b o u n d a r y ;

2 8  ( i i )  T h e  o f f e n d e r  s h a l l  n o t  h a v e  d i r e c t  o r  i n d i r e c t  c o n t a c t  w i t h

2 9  t h e  v i c t i m  o f  t h e  c r i m e  o r  a  s p e c i f i e d  c l a s s  o f  i n d i v i d u a l s ;

3 0  ( i i i )  T h e  o f f e n d e r  s h a l l  p a r t i c i p a t e  i n  c r i m e - r e l a t e d  t r e a t m e n t  o r

3 1  c o u n s e l i n g  s e r v i c e s ;

3 2  ( i v )  T h e  o f f e n d e r  s h a l l  n o t  c o n s u m e  a l c o h o l ;  o r

3 3  ( v )  T h e  o f f e n d e r  s h a l l  c o m p l y  w i t h  a n y  c r i m e - r e l a t e d  p r o h i b i t i o n s .

3 4  ( d )  P r i o r  t o  t r a n s f e r  t o ,  o r  d u r i n g ,  c o m m u n i t y  p l a c e m e n t ,  a n y

3 5  c o n d i t i o n s  o f  c o m m u n i t y  p l a c e m e n t  m a y  b e  r e m o v e d  o r  m o d i f i e d  s o  a s  n o t

3 6  t o  b e  m o r e  r e s t r i c t i v e  b y  t h e  s e n t e n c i n g  c o u r t ,  u p o n  r e c o m m e n d a t i o n  o f

3 7  t h e .  d e p a r t m e n t  o f  c o r r e c t i o n s .

3 8  ( 9 )  I f  t h e  c o u r t  i m p o s e s  a  s e n t e n c e  r e q u i r i n g  c o n f i n e m e n t  o f  t h i r t y

3 9  d a y s  o r  l e s s ,  t h e  c o u r t  m a y ,  i n  i t s  d i s c r e t i o n ,  s p e c i f y  t h a t  t h e

10



1 o f  e a r n e d  e a r l y  r e l c  ; e  i n  a c c o r d a n c e  w i t h  RCW  . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 ) .

2 W h e n  t h e  c o u r t  s e n t e n c e s  a n  o f f e n d e r  u n d e r  t h i s  s u b s e c t i o n  t o  t h e

3 s t a t u t o r y  m a x i m u m  p e r i o d  o f  c o n f i n e m e n t  t h e n  t h e  c o m m u n i t y  p l a c e m e n t

4 p o r t i o n  o f  t h e  s e n t e n c e  s h a l l  c o n s i s t  e n t i r e l y  o f  t h e  c o m m u n i t y  c u s t o d y

5 t o  w h i c h  t h e  o f f e n d e r  m a y  b e c o m e  e l i g i b l e ,  i n  a c c o r d a n c e  w i t h  R C W

6 9 . 9 4 A . 1 5 0  ( 1 )  a n d  ( 2 )  .  A n y  p e r i o d  o f  c o m m u n i t y  c u s t o d y  a c t u a l l y  s e r v e d

7 s h a l l  b e  c r e d i t e d  a g a i n s t  t h e  c o m m u n i t y  p l a c e m e n t  p o r t i o n  o f  t h e

8 s e n t e n c e .  U n l e s s  a  c o n d i t i o n  i s  w a i v e d  b y  t h e  c o u r t ,  t h e  t e r m s  o f

9 c o m m u n i t y  p l a c e m e n t  f o r  o f f e n d e r s  s e n t e n c e d  p u r s u a n t  t o  t h i s  s e c t i o n

1 0  s h a l l  i n c l u d e  t h e  f o l l o w i n g  c o n d i t i o n s :

1 1  ( i )  T h e  o f f e n d e r  s h a l l  r e p o r t  t o  a n d  b e  a v a i l a b l e  f o r  c o n t a c t  w i t h

1 2  t h e  a s s i g n e d  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r  a s  d i r e c t e d ;

1 3  ( i i )  T h e  o f f e n d e r  s h a l l  w o r k  a t  d e p a r t m e n t  o f  c o r r e c t i o n s - a p p r o v e d

1 4  e d u c a t i o n ,  e m p l o y m e n t ,  a n d / o r  c o m m u n i t y  s e r v i c e ;

1 5  ( i i i )  T h e  o f f e n d e r  s h a l l  n o t  c o n s u m e  c o n t r o l l e d  s u b s t a n c e s  e x c e p t

1 6  p u r s u a n t  t o  l a w f u l l y  i s s u e d  p r e s c r i p t i o n s ;

1 7  ( i v )  A n  o f f e n d e r  i n  c o m m u n i t y  c u s t o d y  s h a l l  n o t  u n l a w f u l l y  p o s s e s s

1 8  c o n t r o l l e d  s u b s t a n c e s ;

1 9  ( v )  T h e  o f f e n d e r  s h a l 1 p a y  s u p e r v i s i o n  f e e s  a s  d e t e r m i n e d  b y  t h e

2 0  d e p a r t m e n t  o f  c o r r e c t i o n s ;  a n d

2 1  ( v i )  T h e  r e s i d e n c e  l o c a t i o n  a n d  l i v i n g  a r r a n g e m e n t s  a r e  s u b j e c t  t o

2 2  t h e  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  d u r i n g  t h e  p e r i o d

2 3  o f  c o m m u n i t y  p l a c e m e n t .

2 4  ( c )  T h e  c o u r t  m a y  a l s o  o r d e r  a n y  o f  t h e  f o l l o w i n g  s p e c i a l

2 5  c o n d i t i o n s :

2 6  ( i )  T h e  o f f e n d e r  s h a l l  r e m a i n  w i t h i n ,  o r  o u t s i d e  o f ,  a  s p e c i f i e d

2 7  g e o g r a p h i c a l  b o u n d a r y ;

2 8  ( i i )  T h e  o f f e n d e r  s h a l l  n o t  h a v e  d i r e c t  o r  i n d i r e c t  c o n t a c t  w i t h

2 9  t h e  v i c t i m  o f  t h e  c r i m e  o r  a  s p e c i f i e d  c l a s s  o f  i n d i v i d u a l s ;

3 0  ( i i i )  T h e  o f f e n d e r  s h a l l  p a r t i c i p a t e  i n  c r i m e - r e l a t e d  t r e a t m e n t  o r

3 1  c o u n s e l i n g  s e r v i c e s ;

3 2  ( i v )  T h e  o f f e n d e r  s h a l l  n o t  c o n s u m e  a l c o h o l ;  o r

3 3  ( v )  T h e  o f f e n d e r  s h a l l  c o m p l y  w i t h  a n y  c r i m e - r e l a t e d  p r o h i b i t i o n s .

3 4  ( d )  P r i o r  t o  t r a n s f e r  t o ,  o r  d u r i n g ,  c o m m u n i t y  p l a c e m e n t ,  a n y

3 5  c o n d i t i o n s  o f  c o m m u n i t y  p l a c e m e n t  m a y  b e  r e m o v e d  o r  m o d i f i e d  s o  a s  n o t

3 6  t o  b e  m o r e  r e s t r i c t i v e  b y  t h e  s e n t e n c i n g  c o u r t ,  u p o n  r e c o m m e n d a t i o n  o f

3 7  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .

3 8  ( 9 )  I f  t h e  c o . i r t  i m p o s e s  a  s e n t e n c e  r e q u i r i n g  c o n f i n e m e n t  o f  t h i r t y

3 9  d a y s  o r  l e s s ,  t h e  c o u r t  m a y ,  i n  i t s  d i s c r e t i o n ,  s p e c i f y  t h a t  t h e
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2 r e q u i r i n g  m o r e  t h a n  t h i r t y  d a y s  o f  c o n f i n e m e n t  s h a l l  b e  s e r v e d  o n

3 c o n s e c u t i v e  d a y s .  L o c a l  j a i l  a d m i n i s t r a t o r s  m a y  s c h e d u l e  c o u r t - o r d e r e d

4 i n t e r m i t t e n t  s e n t e n c e s  a s  s p a c e  p e r m i t s .

5 ( 1 0 )  I f  a  s e n t e n c e  i m p o s e d  i n c l u d e s  p a y m e n t  o f  a  l e g a l  f i n a n c i a l

6 o b l i g a t i o n ,  t h e  s e n t e n c e  s h a l l  s p e c i f y  t h e  t o t a l  a m o u n t  o f  t h e  l e g a l

7 f i n a n c i a l  o b l i g a t i o n  o w e d ,  a n d  s h a l l  r e q u i r e  t h e  o f f e n d e r  t o  p a y  a

8 s p e c i f i e d  m o n t h l y  s u m  t o w a r d  t h a t  l e g a l  f i n a n c i a l  o b l i g a t i o n .

9  R e s t i t u t i o n  t o  v i c t i m s  s h a l l  b e  p a i d  p r i o r  t o  a n y  o t h e r  p a y m e n t s  o f

1 0  m o n e t a r y  o b l i g a t - o n s .  A n y  l e g a l  f i n a n c i a l  o b l i g a t i o n  t h a t  i s  i m p o s e d

1 1  b y  t h e  c o u r t  m a y  b e  c o l l e c t e d  b y  t h e  d e p a r t m e n t ,  w h i c h  s h a l l  d e l i v e r

1 2  t h e  a m o u n t  p a i d  t o  t h e  c o u n t y  c l e r k  f o r  c r e d i t .  T h e  o f f e n d e r ' s

1 3  c o m p l i a n c e  w i t h  p a y m e n t  o f  l e g a l  f i n a n c i a l  o b l i g a t i o n s  s h a l l  b e

1 4  s u p e r v i s e d  b y  t h e  d e p a r t m e n t .  A l l  m o n e t a r y  p a y m e n t s  o r d e r e d  s h a l l  b e

1 5  p a i d  n o  l a t e r  t h a n  t e n  y e a r s  a f t e r  t h e  l a s t  d a t e  o f  r e l e a s e  f r o m

1 6  c o n f i n e m e n t  p u r s u a n t  t o  a  f e l o n y  c o n v i c t i o n  o r  t h e  d a t e  t h e  s e n t e n c e

1 7  w a s  e n t e r e d .  I n d e p e n d e n t  o f  t h e  d e p a r t m e n t ,  t h e  p a r t y  o r  e n t i t y  t o

1 8  w h o m  t h e  l e g a l  f i n a n c i a l  o b l i g a t i o n  i s  o w e d  s h a l l  h a v e  t h e  a u t h o r i t y  t o

1 9  u t i l i z e  a n y  o t h e r  r e m e d i e s  a v a i l a b l e  t o  t h e  p a r t y  o r  e n t i t y  t o  c o l l e c t

2 0  t h e  l e g a l  f i n a n c i a l  o b l i g a t i o n .  N o t h i n g  i n  t h i s  s e c t i o n  m a k e s  t h e

2 1  d e p a r t m e n t ,  t h e  s t a t e ,  o r  a n y  o f  i t s  e m p l o y e e s ,  a g e n t s ,  o r  o t h e r

2 2  p e r s o n s  a c t i n g  o n  t h e i r  b e h a l f  l i a b l e  u n d e r  a n y  c i r c u m s t a n c e s  f o r  t h e

2 3  p a y m e n t  o f  t h e s e  l e g a l  f i n a n c i a l  o b l i g a t i o n s .  I f  a n  o r d e r  i n c l u d e s

2 4  r e s t i t u t i o n  a s  o n e  o f  t h e  m o n e t a r y  a s s e s s m e n t s ,  t h e  c o u n t y  c l e r k  s h a l l

2 5  m a k e  d i s b u r s e m e n t s  t o  v i c t i m s  n a m e d  i n  t h e  o r d e r .

2 6  ( 1 1 )  E x c e p t  a s  p r o v i d e d  u n d e r  R C W  9 . 9 4 A . 1 4 0 ( 1 )  a n d  9 . 9 4 A . 1 4 2 ( 1 ) ,  a

2 7  c o u r t  m a y  n o t  i m p o s e  a  s e n t e n c e  p r o v i d i n g  f o r  a  t e r m  o f  c o n f i n e m e n t  o r

2 8  c o m m u n i t y  s u p e r v i s i o n  o r  c o m m u n i t y  p l a c e m e n t  w h i c h  e x c e e d s  t h e

2 9  s t a t u t o r y  m a x i m u m  f o r  t h e  c r i m e  a s  p r o v i d e d  i n  c h a p t e r  9 A . 2 0  R C W .

3 0  ( 1 2 )  A l l  o f f e n d e r s  s e n t e n c e d  t o  t e r m s  i n v o l v i n g  c o m m u n i t y

3 1  s u p e r v i s i o n ,  c o m m u n i t y  s e r v i c e ,  c o m m u n i t y  p l a c e m e n t ,  o r  l e g a l  f i n a n c i a l

3 2  o b l i g a t i o n  s h a l l  b e  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  s e c r e t a r y  o f  t h e

3 3  d e p a r t m e n t  o f  c o r r e c t i o n s  o r  s u c h  p e r s o n  a s  t h e  s e c r e t a r y  m a y  d e s i g n a t e

3 4  a n d  s h a l l  f o l l o w  e x p l i c i t l y  t h e  i n s t r u c t i o n s  o f  t h e  s e c r e t a r y  i n c l u d i n g

3 5  r e p o r t i n g  a s  d i r e c t e d  t o  a  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r ,  r e m a i n i n g

3 6  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s ,  n o t i f y i n g  t h e  c o m m u n i t y

3 7  c o r r e c t i o n s  o f f i c e r  o f  a n y  c h a n g e  i n  t h e  o f f e n d e r ' s  a d d r e s s  o r

3 8  e m p l o y m e n t ,  a n d  p a y i n g  t h e  s u p e r v i s i o n  f e e  a s s e s s m e n t .

1 1



1 s e n t e n c e  b e  s e r v e d  . c o n s e c u t i v e  o r  i n t e r m i t  . i t  d a y s .  A  s e n t e n c e

2 r e q u i r i n g  m o r e  t h a n  t h i r t y  d a y s  o f  c o n f i n e m e n t  s h a l l  b e  s e r v e d  o n

3 c o n s e c u t i v e  d a y s .  L o c a l  j a i l  a d m i n i s t r a t o r s  m a y  s c h e d u l e  c o u r t - o r d e r e d

4 i n t e r m i t t e n t  s e n t e n c e s  a s  s p a c e  p e r m i t s .

5 ( 1 0 )  I f  a  s e n t e n c e  i m p o s e d  i n c l u d e s  p a y m e n t  o f  a  l e g a l  f i n a n c i a l

6 o b l i g a t i o n ,  t h e  s e n t e n c e  s h a l l  s p e c i f y  t h e  t o t a l  a m o u n t  o f  t h e  l e g a l

7 f i n a n c i a l  o b l i g a t i o n  o w e d ,  a n d  s h a l l  r e q u i r e  t h e  o f f e n d e r  t o  p a y  a

8 s p e c i f i e d  m o n t h l y  s u m  t o w a r d  t h a t  l e g a l  f i n a n c i a l  o b l i g a t i o n .

9 R e s t i t u t i o n  t o  v i c t i m s  s h a l l  b e  p a i d  p r i o r  t o  a n y  o t h e r  p a y m e n t s  o f

1 0  m o n e t a r y  o b l i g a t i o n s .  A n y  l e g a l  f i n a n c i a l  o b l i g a t i o n  t h a t  i s  i m p o s e d

1 1  b y  t h e  c o u r t  m a y  b e  c o l l e c t e d  b y  t h e  d e p a r t m e n t ,  w h i c h  s h a l l  d e l i v e r

1 2  t h e  a m o u n t  p a i d  t o  t h e  c o u n t y  c l e r k  f o r  c r e d i t .  T h e  o f f e n d e r ' s

1 3  c o m p l i a n c e  w i t h  p a y m e n t  o f  l e g a l  f i n a n c i a l  o b l i g a t i o n s  s h a l l  b e

1 4  s u p e r v i s e d  b y  t h e  d e p a r t m e n t .  A l l  m o n e t a r y  p a y m e n t s  o r d e r e d  s h a l l  b e

1 5  p a i d  n o  l a t e r  t h a n  t e n  y e a r s  a f t e r  t h e  l a s t  d a t e  o f  r e l e a s e  f r o m

1 6  c o n f i n e m e n t  p u r s u a n t  t o  a  f e l o n y  c o n v i c t i o n  o r  t h e  d a t e  t h e  s e n t e n c e

1 7  w a s  e n t e r e d .  I n d e p e n d e n t  o f  t h e  d e p a r t m e n t ,  t h e  p a r t y  o r  e n t i t y  t o

1 8  w h o m  t h e  l e g a l  f i n a n c i a l  o b l i g a t i o n  i s  o w e d  s h a l l  h a v e  t h e  a u t h o r i t y  t o

1 9  u t i l i z e  a n y  o t h e r  r e m e d i e s  a v a i l a b l e  t o  t h e  p a r t y  o r  e n t i t y  t o  c o l l e c t

2 0  t h e  l e g a l  f i n a n c i a l  o b l i g a t i o n .  N o t h i n g  i n  t h i s  s e c t i o n  m a k e s  t h e

2 2  d e p a r t m e n t ,  t h e  s t a t e ,  o r  a n y  o f  i t s  e m p l o y e e s ,  a g e n t s ,  o r  o t h e r

2 2  p e r s o n s  a c t i n g  o n  t h e i r  b e h a l f  l i a b l e  u n d e r  a n y  c i r c u m s t a n c e s  f o r  t h e

2 3  p a y m e n t  o f  t h e s e  l e g a l  f i n a n c i a l  o b l i g a t i o n s .  I f  a n  o r d e r  i n c l u d e s

2 4  r e s t i t u t i o n  a s  o n e  o f  t h e  m o n e t a r y  a s s e s s m e n t s ,  t h e  c o u n t y  c l e r k  s h a l l

2 5  m a k e  d i s b u r s e m e n t s  t o  v i c t i m s  n a m e d  i n  t h e  o r d e r .

2 6  ( 1 1 )  E x c e p t  a s  p r o v i d e d  u n d e r  RCW  9 . 9 4 A . 1 4 0 ( 1 )  a n d  9 . 9 4 A . 1 4 2 ( 1 ) ,  a

2 7  c o u r t  m a y  n o t  i m p o s e  a  s e n t e n c e  p r o v i d i n g  f o r  a  t e r m  o f  c o n f i n e m e n t  o r

2 8  c o m m u n i t y  s u p e r v i s i o n  o r  c o m m u n i t y  p l a c e m e n t  w h i c h  e x c e e d s  t h e

2 9  s t a t u t o r y  m a x i m u m  f o r  t h e  c r i m e  a s  p r o v i d e d  i n  c h a p t e r  9 A . 2 0  R C W .

3 0  ( 1 2 )  A l l  o f f e n d e r s  s e n t e n c e d  t o  t e r m s  i n v o l v i n g  c o m m u n i t y

3 1  s u p e r v i s i o n ,  c o m m u n i t y  s e r v i c e ,  c o m m u n i t y  p l a c e m e n t ,  o r  l e g a l  f i n a n c i a l

3 2  o b l i g a t i o n  s h a l l  b e  u n d e r  t h e  s u p e r v i s i o n  c f  t h e  s e c r e t a r y  o f  t h e

3 3  d e p a r t m e n t  o f  c o r r e c t i o n s  o r  s u c h  p e r s o n  a s  t h e  s e c r e t a r y  m a y  d e s i g n a t e

3 4  a n d  s h a l l  f o l l o w  e x p l i c i t l y  t h e  i n s t r u c t i o n s  o f  t h e  s e c r e t a r y  i n c l u d i n g

3 5  r e p o r t i n g  a s  d i r e c t e d  t o  a  c o m m u n i t y  c o r r e c t i o n s  o f f i c e r ,  r e m a i n i n g

3 6  w i t h i n  p r e s c r i b e d  g e o g r a p h i c a l  b o u n d a r i e s ,  n o t i f y i n g  t h e  c o m m u n i t y

3 7  c o r r e c t i o n s  o f f i c e r  o f  a n y  c h a n g e  i n  t h e  o f f e n d e r ' s  a d d r e s s  o r

3 8  e m p l o y m e n t ,  a n d  p a y i n g  t h e  s u p e r v i s i o n  f e e  a s s e s s m e n t .
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1 ( 1 3 )  A l l  o f f e  e r s  s e n t e n c e d  t o  t e r m s  i n v o l v i n g  c o m m u n i t y

2 s u p e r v i s i o n ,  c o m m u n i t y  s e r v i c e ,  o r  c o m m u n i t y  p l a c e m e n t  u n d e r  t h e

3 s u p e r v i s i o n  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  s h a l l  n o t  o w n ,  u s e ,  o r

4 p o s s e s s  f i r e a r m s  o r  a m m u n i t i o n .  O f f e n d e r s  w h o  o w n ,  u s e ,  o r  a r e  f o u n d

5 t o  b e  i n  a c t u a l  o r  c o n s t r u c t i v e  p o s s e s s i o n  o f  f i r e a r m s  o r  a m m u n i t i o n

6 s h a l l  b e  s u b j e c t  t o  t h e  a p p r o p r i a t e  v i o l a t i o n  p r o c e s s  a n d  s a n c t i o n s .

7 " C o n s t r u c t i v e  p o s s e s s i o n "  a s  u s e d  i n  t h i s  s u b s e c t i o n  m e a n s  t h e  p o w e r

8 a n d  i n t e n t  t o  c o n t r o l  t h e  f i r e a r m  o r  a m m u n i t i o n .  " F i r e a r m "  a s  u s e d  i n

9 t h i s  s u b s e c t i o n  m e a n s  a  w e a p o n  o r  d e v i c e  f r o m  w h i c h  a  p r o j e c t i l e  m a y  b e

1 0  f i r e d  Y  n  e x p l o s i v e  s u c h  a s  g u n p o w d e r .

1 1  ( 1 4 )  T h e  s e n t e n c i n g  c o u r t  s h a l l  g i v e  t h e  o f f e n d e r  c r e d i t  f o r  a l l

1 2  c o n f i n e m e n t  t i m e  s e r v e d  b e f o r e  t h e  s e n t e n c i n g  i f  t h a t  c o n f i n e m e n t  w a s

1 3  s o l e l y  i n  r e g a r d  t o  t h e  o f f e n s e  f o r  w h i c h  t h e  o f f e n d e r  i s  b e i n g

1 4  s e n t e n c e d .

1 5  ( 1 5 )  A  d e p a r t u r e  f r o m  t h e  s t a n d a r d s  i n  R C W  9 . 9 4 A . 4 0 0  ( 1 )  a n d  ( 2 )

1 6  g o v e r n i n g  w h e t h e r  s e n t e n c e s  a r e  t o  b e  s e r v e d  c o n s e c u t i v e l y  o r

1 7  c o n c u r r e n t l y  i s  a n  e x c e p t i o n a l  s e n t e n c e  s u b j e c t  t o  t h e  l i m i t a t i o n s  i n

1 8  s u b s e c t i o n s  ( 2 )  a n d  ( 3 )  o f  t h i s  s e c t i o n ,  a n d  m a y  b e  a p p e a l e d  b y  t h e

1 9  d e f e n d a n t  o r  t h e  s t a t e  a s  s e c  f o r t h  i n  R C W  9 . 9 4 A . 2 1 0  ( 2 )  t h r o u g h  ( 6 ) .

2 0  ( 1 6 )  T h e  c o u r t  s h a l l  o r d e r  r e s t i t u t i o n  w h e n e v e r  t h e  o f f e n d e r  i s

2 1  c o n v i c t e d  o f  a  f e l o n y  t h a t  r e s u l t s  i n  i n j u r y  t o  a n y  p e r s o n  o r  d a m a g e  t o

2 2  o r  l o s s  o f  p r o p e r t y ,  w h e t h e r  t h e  o f f e n d e r  i s  s e n t e n c e d  t o  c o n f i n e m e n t

2 3  o r  p l a c e d  u n d e r  c o m m u n i t y  s u p e r v i s i o n ,  u n l e s s  e x t r a o r d i n a r y

2 4  c i r c u m s t a n c e s  e x i s t  t h a t  m a k e  r e s t i t u t i o n  i n a p p r o p r i a t e  i n  t h e  c o u r t ' s

2 5  j u d g m e n t .  T h e  c o u r t  s h a l l  s e t  f o r t h  t h e  e x t r a o r d i n a r y  c i r c u m s t a n c e s  i n

2 6  t h e  r e c o r d  i f  i t  d o e s  n o t  o r d e r  r e s t i t u t i o n .

2 7  ( 1 7 )  A s  a  p a r t  o f  a n y  s e n t e n c e ,  t h e  c o u r t  m a y  i m p o s e  a n d  e n f o r c e  a n

2 8  o r d e r  t h a t  r e l a t e s  d i r e c t l y  t o  t h e  c i r c u m s t a n c e s  o f  t h e  c r i m e  f o r  w h i c h

2 9  t h e  o f f e n d e r  h a s  b e e n  c o n v i c t e d ,  p r o h i b i t i n g  t h e  o f f e n d e r  f r o m  h a v i n g

3 0  a n y  c o n t a c t  w i t h  o t h e r  s p e c i f i e d  i n d i v i d u a l s  o r  a  s p e c i f i c  c l a s s  o f

3 1  i n d i v i d u a l s  f o r  a  p e r i o d  n o t  t o  e x c e e d  t h e  m a x i m u m  a l l o w a b l e  s e n t e n c e

3 2  f o r  t h e  c r i m e ,  r e g a r d l e s s  o f  t h e  e x p i r a t i o n  o f  t h e  o f f e n d e r ' s  t e r m  o f

3 3  c o m m u n i t y  s u p e r v i s i o n  o r  c o m m u n i t y  p l a c e m e n t .

3 4  ( 1 8 )  I n  a n y  s e n t e n c e  o f  p a r t i a l  c o n f i n e m e n t ,  t h e  c o u r t  m a y  r e q u i r e

3 5  t h e  d e f e n d a n t  t o  s e r v e  t h e  p a r t i a l  c o n f i n e m e n t  i n  w o r k  r e l e a s e ,  i n  a

3 6  p r o g r a m  o f  h o m e  d e t e n t i o n ,  o n  w o r k  c r e w ,  o r  i n  a  c o m b i n e d  p r o g r a m  o f

3 7  w o r k  c r e w  a n d  h o m e  d e t e n t i o n .

3 8  ( 1 9 )  A l l  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n s  c o l l e c t e d  b y  t h e

3 9  d e p a r t m e n t  a n d  r e m i t t e d  t o  t h e  c o u n t y  c l e r k  s h a l l  b e  c r e d i t e d  a n d  p a i d
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1 ( 1 3 )  A l l  o f f e  e r s  s e n t e n c e d  t o  t e r m * .  i n v o l v i n g  c o m m u n i t y

2 s u p e r v i s i o n ,  c o m m u n i t y  s e r v i c e ,  o r  c o m m u n i t y  p l a c e m e n t  u n d e r  t h e

3 s u p e r v i s i o n  o f  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s  s h a l l  n o t  o w n ,  u s e ,  o r

4 p o s s e s s  f i r e a r m s  o r  a m m u n i t i o n .  O f f e n d e r s  w h o  o w n ,  u s e ,  o r  a r e  f o u n d

5 t o  b e  i n  a c t u a l  o r  c o n s t r u c t i v e  p o s s e s s i o n  o f  f i r e a r m s  o r  a m m u n i t i o n

6 s h a l l  b e  s u b j e c t  t o  t h e  a p p r o p r i a t e  v i o l a t i o n  p r o c e s s  a n d  s a n c t i o n s .

7 " C o n s t r u c t i v e  p o s s e s s i o n "  a s  u s e d  i n  t h i s  s u b s e c t i o n  m e a n s  t h e  p o w e r

8 a n d  i n t e n t  t o  c o n t r o l  t h e  f i r e a r m  o r  a m m u n i t i o n .  " F i r e a r m "  a s  u s e d  i n

9 t h i s  s u b s e c t i o n  m e a n s  a  w e a p o n  o r  d e v i c e  f r o m  w h i c h  a  p r o j e c t i l e  m a y  b e

1 0  f i r e d  b y  a n  e x p l o s i v e  s u c h  a s  g u n p o w d e r .

1 1  ( 1 4 )  T h e  s e n t e n c i n g  c o u r t  s h a l l  g i v e  t h e  o f f e n d e r  c r e d i t  f o r  a l l

1 2  c o n f i n e m e n t  t i m e  s e r v e d  b e f o r e  t h e  s e n t e n c i n g  i f  t h a t  c o n f i n e m e n t  w a s

1 3  s o l e l y  i n  r e g a r d  t o  t h e  o f f e n s e  f o r  w h i c h  t h e  o f f e n d e r  i s  b e i n g

1 4  s e n t e n c e d .

1 5  ( 1 5 )  A  d e p a r t u r e  f r o m  t h e  s t a n d a r d s  i n  R C W  9 . 9 4 A . 4 0 0  ( 1 )  a n d  ( 2 )

1 6  g o v e r n i n g  w h e t h e r  s e n t e n c e s  a r e  t o  b e  s e r v e d  c o n s e c u t i v e l y  o r

1 7  c o n c u r r e n t l y  i s  a n  e x c e p t i o n a l  s e n t e n c e  s u b j e c t  t o  t h e  l i m i t a t i o n s  i n

1 8  s u b s e c t i o n s  ( 2 )  a n d  ( 3 )  o f  t h i s  s e c t i o n ,  a n d  m a y  b e  a p p e a l e d  b y  t h e

1 9  d e f e n d a n t  o r  t h e  s t a t e  a s  s e t  f o r t h  i n  R C W  9 . 9 4 & . 2 1 0  ( 2 )  t h r o u g h  ( 6 ) .

2 0  ( 1 6 )  T h e  c o u r t  s h a l l  o r d e r  r e s t i t u t i o n  w h e n e v e r  t h e  o f f e n d e r  i s

2 1  c o n v i c t e d  o f  a  f e l o n y  t h a t  r e s u l t s  i n  i n j u r y  t o  a n y  p e r s o n  o r  d a m a g e  t o

2 2  o r  l o s s  o f  p r o p e r t y ,  w h e t h e r  t h e  o f f e n d e r  i s  s e n t e n c e d  t o  c o n f i n e m e n t

2 3  o r  p l a c e d  u n d e r  c o m m u n i t y  s u p e r v i s i o n ,  u n l e s s  e x t r a o r d i n a r y

2 4  c i r c u m s t a n c e s  e x i s t  t h a t  m a k e  r e s t i t u t i o n  i n a p p r o p r i a t e  i n  t h e  c o u r t ' s

2 5  j u d g m e n t .  T h e  c o u r t  s h a l l  s e t  f o r t h  t h e  e x t r a o r d i n a r y  c i r c u m s t a n c e s  i n

2 6  t h e  r e c o r d  i f  i t  d o e s  n o t  o r d e r  r e s t i t u t i o n .

2 7  ( 1 7 )  A s  a  p a r t  o f  a n y  s e n t e n c e ,  t h e  c o u r t  m a y  i m p o s e  a n d  e n f o r c e  a n

2 8  o r d e r  t h a t  r e l a t e s  d i r e c t l y  t o  t h e  c i r c u m s t a n c e s  o f  t h e  c r i m e  f o r  w h i c h

2 9  t h e  o f f e n d e r  h a s  b e e n  c o n v i c t e d ,  p r o h i b i t i n g  t h e  o f f e n d e r  f r o m  h a v i n g

3 0  a n y  c o n t a c t  w i t h  o t h e r  s p e c i f i e d  i n d i v i d u a l s  o r  a  s p e c i f i c  c l a s s  o f

3 1  i n d i v i d u a l s  f o r  a  p e r i o d  n o t  t o  e x c e e d  t h e  m a x i m u m  a l l o w a b l e  s e n t e n c e

3 2  f o r  t h e  c r i m e ,  r e g a r d l e s s  o f  t h e  e x p i r a t i o n  o f  t h e  o f f e n d e r ' s  t e r m  o f

3 3  c o m m u n i t y  s u p e r v i s i o n  o r  c o m m u n i t y  p l a c e m e n t .

3 4  ( 1 8 )  I n  a n y  s e n t e n c e  o f  p a r t i a l  c o n f i n e m e n t ,  t h e  c o u r t  m a y  r e q u i r e

3 5  t h e  d e f e n d a n t  t o  s e r v e  t h e  p a r t i a l  c o n f i n e m e n t  i n  w o r k  r e l e a s e ,  i n  a

3 6  p r o g r a m  o f  h o m e  d e t e n t i o n ,  o n  w o r k  c r e w ,  o r  i n  a  c o m b i n e d  p r o g r a m  o f

3 7  w o r k  c r e w  a n d  h o m e  d e t e n t i o n .

3 8  (19) A l l  c o u r t - o r d e r e d  legal financial obligations c o l l e c t e d  by the

3 9  d e p a r t m e n t  a n d  r e m i t t e d  t o  t h e  c o u n t y  c l e r k  s h a l l  b e  c r e d i t e d  a n d  p a i d
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1 w h e r e  r e s t i t u t i o n  i  o r d e r e d .  R e s t i t u t i o n  s h a „  b e  p a i d  p r i o r  t o  a n y

2 o t h e r  p a y m e n t s  o f  m o n e t a r y  o b l i g a t i o n s .

3 S e c .  3 .  R C W  9 . 9 4 A . 0 3 0  a n d  1 9 9 2  c  1 4 5  s  6 a n d  1 9 9 2  c  "75 s  1  a r e

4 e a c h  r e e n a c t e d  a n d  a m e n d e d  t o  r e a d  a s  f o l l o w s :

5  D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t  c l e a r l y  r e q u i r e s  o t h e r w i s e ,  t h e

6 d e f i n i t i o n s  i n  t h i s  s e c t i o n  a p p l y  t h r o u g h o u t  t h i s  c h a p t e r .

7 ( l )  " C o l l e c t , H o r  a n y  d e r i v a t i v e  t h e r e o f ,  " c o l l e c t  a n d  r e m i t , "  o r

8 " c o l l e c t  a n d  d e l i v e r , "  w h e n  u s e d  w i t h  r e f e r e n c e  t o  t h e  d e p a r t m e n t  o f

9 c o r r e c t i o n s ,  m e a n s  t h a t  t h e  d e p a r t m e n t  i s  r e s p o n s i b l e  f o r  m o n i t o r i n g

1 0  a n d  e n f o r c i n g  t h e  o f f e n d e r ' s  s e n t e n c e  w i t h  r e g a r d  t o  t h e  l e g a l

1 1  f i n a n c i a l  o b l i g a t i o n ,  r e c e i v i n g  p a y m e n t  t h e r e o f  f r o m  t h e  o f f e n d e r ,  a n d ,

1 2  c o n s i s t e n t  w i t h  c u r r e n t  l a w ,  d e l i v e r i n g  d a i l y  t h e  e n t i r e  p a y m e n t  t o  t h e

1 3  s u p e r i o r  c o u r t  c l e r k  w i t h o u t  d e p o s i t i n g  i t  i n  a  d e p a r t m e n t a l  a c c o u n t .

1 4  ( 2 )  " C o m m i s s i o n "  m e a n s  t h e  s e n t e n c i n g  g u i d e l i n e s  c o m m i s s i o n .

1 5  ( 3 )  " C o m m u n i t y  c o r r e c t i o n s  o f f i c e r "  m e a n s  a n  e m p l o y e e  o f  t h e

1 6  d e p a r t m e n t  w h o  i s  r e s p o n s i b l e  f o r  c a r r y i n g  o u t  s p e c i f i c  d u t i e s  i n

1 7  s u p e r v i s i o n  o f  s e n t e n c e d  o f f e n d e r s  a n d  m o n i t o r i n g  o f  s e n t e n c e

1 8  c o n d i t i o n s .

1 9  ( 4 )  " C o m m u n i t y  c u s t o d y "  m e a n s  t h a t  p o r t i o n  o f  a n  i n m a t e ' s  s e n t e n c e

2 0  o f  c o n f i n e m e n t  i n  l i e u  o f  e a r n e d  e a r l y  r e l e a s e  t i m e  s e r v e d  i n  t h e

2 1  c o m m u n i t y  s u b j e c t  t o  c o n t r o l s  p l a c e d  o n  t h e  i n m a t e ' s  m o v e m e n t  a n d

2 2  a c t i v i t i e s  b y  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .

2 3  ( 5 )  " C o m m u n i t y  p l a c e m e n t "  m e a n s  t h a t  p e r i o d  d u r i n g  w h i c h  t h e

2 4  o f f e n d e r  i s  s u b j e c t  t o  t h e  c o n d i t i o n s  o f  c o m m u n i t y  c u s t o d y  a n d / o r

2 5  p o s t r e l e a s e  s u p e r v i s i o n ,  w h i c h  b e g i n s  e i t h e r  u p o n  c o m p l e t i o n  o f  t h e

2 6  t e r m  o f  c o n f i n e m e n t  ( p o s t r e l e a s e  s u p e r v i s i o n )  o r  a t  s u c h  t i m e  a s  t h e

2 7  o f f e n d e r  i s  t r a n s f e r r e d  t o  c o m m u n i t y  c u s t o d y  i n  l i e u  o f  e a r n e d  e a r l y

2 8  r e l e a s e .  C o m m u n i t y  p l a c e m e n t  m a y  c o n s i s t  o f  e n t i r e l y  c o m m u n i t y

2 9  c u s t o d y ,  e n t i r e l y  p o s t r e l e a s e  s u p e r v i s i o n ,  o r  a  c o m b i n a t i o n  o f  t h e  t w o .

3 0  ( 6 )  " C o m m u n i t y  s e r v i c e "  m e a n s  c o m p u l s o r y  s e r v i c e ,  w i t h o u t

3 1  c o m p e n s a t i o n ,  p e r f o r m e d  f o r  t h e  b e n e f i t  o f  t h e  c o m m u n i t y  b y  t h e

3 2  o f f e n d e r .

3 3  ( 7 )  " C o m m u n i t y  s u p e r v i s i o n "  m e a n s  a  p e r i o d  o f  t i m e  d u r i n g  w h i c h  a

3 4  c o n v i c t e d  o f f e n d e r  i s  s u b j e c t  t o  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d  o t h e r

3 5  s e n t e n c e  c o n d i t i o n s  i m p o s e d  b y  a  c o u r t  p u r s u a n t  t o  t h i s  c h a p t e r  o r  RCW

3 6  4 6 . 6 1 . 5 2 4 .  F o r  f i r s t - t i m e  o f f e n d e r s ,  t h e  s u p e r v i s i o n  m a y  i n c l u d e

3 7  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d  o t h e r  c o n d i t i o n s  i m p o s e d  p u r s u a n t  t o  RCW

3 8  9 . 9 4 A . 1 2 0 ( 5 ) .  F o r  p u r p o s e s  o f  t h e  i n t e r s t a t e  c o m p a c t  f o r  o u t - o f - s t a t e
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1  w h e r e  r e s t i t u t i o n  i  o r d e r e d .  R e s t i t u t i o n  s h a ^  b e  p a i d  p r i o r  t o  a n y

2 o t h e r  p a y m e n t s  o f  m o n e t a r y  o b l i g a t i o n s .

3 S e c .  3.  R C W  9 . 9 4 A . 0 3 0  a n d  1 9 9 2  c  1 4 5  s  6  a n d  1 9 9 2  c  7 5  s  1  a r e

4 e a c h  r e e n a c t e d  a n d  a m e n d e d  t o  r e a d  a s  f o l l o w s :

5 D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t  c l e a r l y  r e q u i r e s  o t h e r w i s e ,  t h e

6 d e f i n i t i o n s  i n  t h i s  s e c t i o n  a p p l y  t h r o u g h o u t  t h i s  c h a p t e r .

7  ( l )  " C o l l e c t , "  o r  a n y  d e r i v a t i v e  t h e r e o f ,  " c o l l e c t  a n d  r e m i t , "  o r

8  " c o l l e c t  a n d  d e l i v e r , "  w h e n  u s e d  w i t h  r e f e r e n c e  t o  t h e  d e p a r t m e n t  o f

9 c o r r e c t i o n s ,  m e a n s  t h a t  t h e  d e p a r t m e n t  i s  r e s p o n s i b l e  f o r  m o n i t o r i n g

1 0  a n d  e n f o r c i n g  t h e  o f f e n d e r ' s  s e n t e n c e  w i t h  r e g a r d  t o  t h e  l e g a l

1 1  f i n a n c i a l  o b l i g a t i o n ,  r e c e i v i n g  p a y m e n t  t h e r e o f  f r o m  t h e  o f f e n d e r ,  a n d ,

1 2  c o n s i s t e n t  w i t h  c u r r e n t  l a w ,  d e l i v e r i n g  d a i l y  t h e  e n t i r e  p a y m e n t  t o  t h e

1 3  s u p e r i o r  c o u r t  c l e r k  w i t h o u t  d e p o s i t i n g  i t  i n  a  d e p a r t m e n t a l  a c c o u n t .

1 4  ( 2 )  " C o m m i s s i o n "  m e a n s  t h e  s e n t e n c i n g  g u i d e l i n e s  c o m m i s s i o n .

1 5  ( 3 )  " C o m m u n i t y  c o r r e c t i o n s  o f f i c e r "  m e a n s  a n  e m p l o y e e  o f  t h e

1 6  d e p a r t m e n t  w h o  i s  r e s p o n s i b l e  f o r  c a r r y i n g  o u t  s p e c i f i c  d u t i e s  i n

1 7  s u p e r v i s i o n  o f  s e n t e n c e d  o f f e n d e r s  a n d  m o n i t o r i n g  o f  s e n t e n c e

1 8  c o n d i t i o n s .

1 9  ( 4 )  " C o m m u n i t y  c u s t o d y "  m e a n s  t h a t  p o r t i o n  o f  a n  i n m a t e ' s  s e n t e n c e

2 0  o f  c o n f i n e m e n t  i n  l i e u  o f  e a r n e d  e a r l y  r e l e a s e  t i m e  s e r v e d  i n  t h e

2 1  c o m m u n i t y  s u b j e c t  t o  c o n t r o l s  p l a c e d  o n  t h e  i n m a t e ' s  m o v e m e n t  a n d

2 2  a c t i v i t i e s  b y  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .

2 3  ( 5 )  " C o m m u n i t y  p l a c e m e n t "  m e a n s  t h a t  p e r i o d  d u r i n g  w h i c h  t h e

2 4  o f f e n d e r  i s  s u b j e c t  t o  t h e  c o n d i t i o n s  o f  c o m m u n i t y  c u s t o d y  a n d / o r

2 5  p o s t r e l e a s e  s u p e r v i s i o n ,  w h i c h  b e g i n s  e i t h e r  u p o n  c o m p l e t i o n  o f  t h e

2 6  t e r m  o f  c o n f i n e m e n t  ( p o s t r e l e a s e  s u p e r v i s i o n )  o r  a t  s u c h  t i m e  a ;  t h e

2 7  o f f e n d e r  i s  t r a n s f e r r e d  t o  c o m m u n i t y  c u s t o d y  i n  l i e u  o f  e a r n e d  e a r l y

2 8  r e l e a s e .  C o m m u n i t y  p l a c e m e n t  m a y  c o n s i s t  o f  e n t i r e l y  c o m m u n i t y

2 9  c u s t o d y ,  e n t i r e l y  p o s t r e l e a s e  s u p e r v i s i o n ,  o r  a  c o m b i n a t i o n  o f  t h e  t w o .

3 0  ( 6 )  " C o m m u n i t y  s e r v i c e "  m e a n s  c o m p u l s o r y  s e r v i c e ,  w i t h o u t

3 1  c o m p e n s a t i o n ,  p e r f o r m e d  f o r  t h e  b e n e f i t  o f  t h e  c o m m u n i t y  b y  t h e

3 2  o f f e n d e r .

3 3  ( 7 )  " C o m m u n i t y  s u p e r v i s i o n "  m e a n s  a  p e r i o d  o f  t i m e  d u r i n g  w h i c h  a

3 4  c o n v i c t e d  o f f e n d e r  i s  s u b j e c t  t o  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d  o t h e r

3 5  s e n t e n c e  c o n d i t i o n s  i m p o s e d  b y  a  c o u r t  p u r s u a n t  t o  t h i s  c h a p t e r  o r  RCW

3 6  4 6 . 6 1 . 5 2 4 .  F o r  f i r s t - t i m e  o f f e n d e r s ,  t h e  s u p e r v i s i o n  m a y  i n c l u d e

3 7  c r i m e - r e l a t e d  p r o h i b i t i o n s  a n d  o t h e r  c o n d i t i o n s  i m p o s e d  p u r s u a n t  t o  RCW

3 8  9 . 9 4 A . 1 2 0 ( 5 ) .  F o r  p u r p o s e s  o f  t h e  i n t e r s t a t e  c o m p a c t  f o r  o u t - o f - s t a t e
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1 s u p e r v i s i o n  o f  p a i  e e s  a n d  p r o b a t i o n e r s ,  E> 9 . 9 5 . 2 7 0 ,  c o m m u n i t y

2 s u p e r v i s i o n  i s  t h e  f u n c t i o n a l  e q u i v a l e n t  o f  p r o b a t i o n  a n d  s h o u l d  b e

3 c o n s i d e r e d  t h e  s a n e  a s  p r o b a t i o n  b y  o t h e r  s t a t e s .

4 ( 8 )  " C o n f i n e m e n t "  m e a n s  t o t a l  o r  p a r t i a l  c o n f i n e m e n t  a s  d e f i n e d  i n

5 t h i s  s e c t i o n .

6 ( 9 )  " C o n v i c t i o n "  m e a n s  a n  a d j u d i c a t i o n  o f  q u i l t  p u r s u a n t  t o  T i t l e s

7 1 0  o r  1 3  R C W  a n d  i n c l u d e s  a  v e r d i c t  o f  g u i l t y ,  a  f i n d i n g  o f  g u i l t y ,  a n d

8 a c c e p t a n c e  o f  a  p l e a  o f  g u i l t y .

9 ( 1 0 )  " C o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n "  m e a n s  a  s u m  o f

1 0  m o n e y  t h a t  i s  o r d e r e d  b y  a  s u p e r i o r  c o u r t  o f  t h e  s t a t e  o f  W a s h i n g t o n

1 1  f o r  l e g a l  f i n a n c i a l  o b l i g a t i o n s  w h i c h  m a y  i n c l u d e  r e s t i t u t i o n  t o  t h e

1 2  v i c t i m ,  s t a t u t o r i l y  i m p o s e d  c r i m e  v i c t i m s '  c o m p e n s a t i o n  f e e s  a s

1 3  a s s e s s e d  p u r s u a n t  t o  R C W  7 . 6 8 . 0 3 5 ,  c o u r t  c o s t s ,  c o u n t y  o r  i n t e r l o c a l

1 4  d r u g  f u n d s ,  c o u r t - a p p o i n t e d  a t t o r n e y s '  f e e s ,  a n d  c o s t s  o f  d e f e n s e ,

1 5  f i n e s ,  a n d  a n y  o t h e r  f i n a n c i a l  o b l i g a t i o n  t h a t  i s  a s s e s s e d  t o  t h e

1 6  o f f e n d e r  a s  a  r e s u l t  o f  a  f e l o n y  c o n v i c t i o n .

1 7  ( 1 1 )  " C r i m e - r e l a t e d  p r o h i b i t i o n "  m e a n s  a n  o r d e r  o f  a  c o u r t

1 8  p r o h i b i t i n g  c o n d u c t  t h a t  d i r e c t l y  r e l a t e s  t o  t h e  c i r c u m s t a n c e s  o f  t h e

1 9  c r i m e  f o r  w h i c h  t h e  o f f e n d e r  h a s  b e e n  c o n v i c o e d ,  a n d  s h a l l  n o t  b e

2 0  c o n s t r u e d  t o  m e a n  o r d e r s  d i r e c t i n g  a n  o f f e n d e r  a f f i r m a t i v e l y  t o

2 1  p a r t i c i p a t e  i n  r e h a b i l i t a t i v e  p r o g r a m s  o r  t o  o t h e r w i s e  p e r f o r m

2 2  a f f i r m a t i v e  c o n d u c t .

2 3  ( 1 2 ) ( a )  " C r i m i n a l  h i s t o r y "  m e a n s  t h e  l i s t  o f  a  d e f e n d a n t ' s  p r i o r

2 4  c o n v i c t i o n s ,  w h e t h e r  i n  t h i s  s t a t e ,  i n  f e d e r a l  c o u r t ,  o r  e l s e w h e r e .

2 5  T h e  h i s t o r y  s h a l l  i n c l u d e ,  w h e r e  k n o w n ,  f o r  e a c h  c o n v i c t i o n  ( i )  w h e t h e r

2 6  t h e  d e f e n d a n t  h a s  b e e n  p l a c e d  o n  p r o b a t i o n  a n d  t h e  l e n g t h  a n d  t e r m s

2 7  t h e r e o f ;  a n d  ( i i )  w h e t h e r  t h e  d e f e n d a n t  h a s  b e e n  i n c a r c e r a t e d  a n d  t h e

2 8  j . e n g t h  o f  i n c a r c e r a t i o n .

2 9  ( b )  " C r i m i n a l  h i s t o r y "  s h a l l  a l w a y s  i n c l u d e  j u v e n i l e  c o n v i c t i o n s

3 0  f o r  s e x  o f f e n s e s  a n d  s h a l l  a l s o  i n c l u d e  a  d e f e n d a n t ' s  o t h e r  p r i o r

3 1  c o n v i c t i o n s  i n  j u v e n i l e  c o u r t  i f :  ( i )  T h e  c o n v i c t i o n  w a s  f o r  a n

3 2  o f f e n s e  w h i c h  i s  a  f e l o n y  o r  a  s e r i o u s  t r a f f i c  o f f e n s e  a n d  i s  c r i m i n a l

3 3  h i s t o r y  a s  d e f i n e d  i n  R C W  1 3 . 4 0 . 0 2 0 ( 6 ) ( a ) ;  ( i i )  t h e  d e f e n d a n t  w a s

3 4  f i f t e e n  y e a r s  o f  a g e  o r  o l d e r  a t  t h e  t i m e  t h e  o f f e n s e  w a s  c o m m i t t e d ;

3 5  a n d  ( i i i )  w i t h  r e s p e c t  t o  p r i o r  j u v e n i l e  c l a s s  B  a n d  C  f e l o n i e s  o r

3 6  s e r i o u s  t r a f f i c  o f f e n s e s ,  t h e  d e f e n d a n t  w a s  l e s s  t h a n  t w e n t y - t h r e e

3 7  y e a r s  o f  a g e  a t  t h e  t i m e  t h e  o f f e n s e  f o r  w h i c h  h e  o r  s h e  i s  b e i n g

3 8  s e n t e n c e d  w a s  c o m m i t t e d .

3 9  ( 1 3 )  " D e p a r t m e n t "  m e a n s  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .
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1 s u p e r v i s i o n  o f  p a i  e e s  a n d  p r o b a t i o n e r s ,  R *  9 . 9 5 . 2 7 0 ,  c o m m u n i t y

2 s u p e r v i s i o n  i s  t h e  f u n c t i o n a l  e q u i v a l e n t  o f  p r o b a t i o n  a n d  s h o u l d  b e

3 c o n s i d e r e d  t h e  s a n e  a s  p r o b a t i o n  b y  o t h e r  s t a t e s .

4 ( 8 )  " C o n f i n e n e n t "  m e a n s  t o t a l  o r  p a r t i a l  c o n f i n e m e n t  a s  d e f i n e d  i n

5 t h i s  s e c t i o n .

6 ( 9 )  " C o n v i c t i o n "  m e a n s  a n  a d j u d i c a t i o n  o f  g u i l t  p u r s u a n t  t o  T i t l e s

7 1 0  o r  1 3  R C W  a n d  i n c l u d e s  a  v e r d i c t  o f  g u i l t y ,  a  f i n d i n g  o f  g u i l t y ,  a n d

8 a c c e p t a n c e  o f  a  p l e a  o f  g u i l t y .

9  ( 1 0 )  " C o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n "  m e a n s  a  s u m  o f

1 0  m o n e y  t h a t  i s  o r d e r e d  b y  a  s u p e r i o r  c o u r t  o f  t h e  s t a t e  o f  W a s h i n g t o n

1 1  f o r  l e g a l  f i n a n c i a l  o b l i g a t i o n s  w h i c h  m a y  i n c l u d e  r e s t i t u t i o n  t o  t h e

1 2  v i c t i m ,  s t a t u t o r i l y  i m p o s e d  c r i m e  v i c t i m s '  c o m p e n s a t i o n  f e e s  a s

1 3  a s s e s s e d  p u r s u a n t  t o  RCW  7 . 6 8 . 0 3 5 ,  c o u r t  c o s t s ,  c o u n t y  o r  i n t e r l o c a l

1 4  d r u g  f u n d s ,  c o u r t - a p p o i n t e d  a t t o r n e y s '  f e e s ,  a n d  c o s t s  o f  d e f e n s e ,

1 5  f i n e s ,  a n d  a n y  o t h e r  f i n a n c i a l  o b l i g a t i o n  t h a t  i s  a s s e s s e d  t o  t h e

1 6  o f f e n d e r  a s  a  r e s u l t  o f  a  f e l o n y  c o n v i c t i o n .

1 7  ( 1 1 )  " C r i m e - r e l a t e d  p r o h i b i t i o n "  m e a n s  a n  o r d e r  o f  a  c o u r t

1 8  p r o h i b i t i n g  c o n d u c t  t h a t  d i r e c t l y  r e l a t e s  t o  t h e  c i r c u m s t a n c e s  o f  t h e

1 9  c r i m e  f o r  w h i c h  t h e  o f f e n d e r  h a s  b e e n  c o n v i c c c d ,  a n d  s h a l l  n o t  b e

2 0  c o n s t r u e d  t o  m e a n  o r d e r s  d i r e c t i n g  a n  o f f e n d e r  a f f i r m a t i v e l y  t o

2 1  p a r t i c i p a t e  i n  r e h a b i l i t a t i v e  p r o g r a m s  o r  t o  o t h e r w i s e  p e r f o r m

2 2  a f f i r m a t i v e  c o n d u c t .

2 3  ( 1 2 ) ( a )  " C r i m i n a l  h i s t o r y "  m e a n s  t h e  l i s t  o f  a  d e f e n d a n t ' s  p r i o r

2 4  c o n v i c t i o n s ,  w h e t h e r  i n  t h i s  s t a t e ,  i n  f e d e r a l  c o u r t ,  o r  e l s e w h e r e .

2 5  T h e  h i s t o r y  s h a l l  i n c l u d e ,  w h e r e  k n o w n ,  f o r  e a c h  c o n v i c t i o n  ( i )  w h e t h e r

2 6  t h e  d e f e n d a n t  h a s  b e e n  p l a c e d  o n  p r o b a t i o n  a n d  t h e  l e n g t h  a n d  t e r m s

2 7  t h e r e o f ;  a n d  ( i i )  w h e t h e r  t h e  d e f e n d a n t  h a s  b e e r ,  i n c a r c e r a t e d  a n d  t h e

2 8  l e n g t h  o f  i n c a r c e r a t i o n .

2 9  ( b )  " C r i m i n a l  h i s t o r y "  s h a l l  a l w a y s  i n c l u d e  j u v e n i l e  c o n v i c t i o n s

3 0  f o r  s e x  o f f e n s e s  a n d  s h a l l  a l s o  i n c l u d e  a  d e f e n d a n t ' s  o t h e r  p r i o r

3 1  c o n v i c t i o n s  i n  j u v e n i l e  c o u r t  i f :  ( i )  T h e  c o n v i c t i o n  w a s  f o r  a n

3 2  o f f e n s e  w h i c h  i s  a  f e l o n y  o r  a  s e r i o u s  t r a f f i c  c f f e n s e  a n d  i s  c r i m i n a l

3 3  h i s t o r y  a s  d e f i n e d  i n  R C W  1 3 . 4 0 . 0 2 0 ( 6 ) ( a ) ;  ( i i )  t h e  d e f e n d a n t  w a s

3 4  f i f t e e n  y e a r s  o f  a g e  o r  o l d e r  a t  c h e  t i m e  t h e  c f f e n s e  w a s  c o m m i t t e d ;

3 5  a n d  ( i i i )  w i t h  r e s p e c t  t o  p r i o r  j u v e n i l e  c l a s s  B  a n d  C  f e l o n i e s  o r

3 6  s e r i o u s  t r a f f i c  o f f e n s e s ,  t h e  d e f e n d a n t  w a s  l e s s  t h a n  t w e n t y - t h r e e

3 7  y e a r s  o f  a g e  a t  t h e  t i m e  t h e  o f f e n s e  f o r  w h i c h  h e  o r  s h e  i s  b e i n g

3 8  s e n t e n c e d  w a s  c o m m i t t e d .

3 9  ( 1 3 )  " D e p a r t m e n t "  m e a n s  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .
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1 ( 1 4 )  " D e t e r m i n e .  . s e n t e n c e "  m e a n s  a  s e n t  , c e  t h a t  s t a t e s  w i t h

2 e x a c t i t u d e  t h e  n u m b e r  o f  a c t u a l  y e a r s ,  m o n t h s ,  o r  d a y s  o f  t o t a l

3 c o n f i n e m e n t ,  o f  p a r t i a l  c o n f i n e m e n t ,  o f  c o m m u n i t y  s u p e r v i s i o n ,  t h e

4 n u m b e r  o f  a c t u a l  h o u r s  o r  d a y s  o f  c o m m u n i t y  s e r v i c e  w o r k ,  o r  d o l l a r s  o r

5  t e r m s  o f  a  l e g a l  f i n a n c i a l  o b l i g a t i o n .  T h e  f a c t  t h a t  a n  o f f e n d e r

6  t h r o u g h  " e a r n e d  e a r l y  r e l e a s e "  c a n  r e d u c e  t h e  a c t u a l  p e r i o d  o f

7 c o n f i n e m e n t  s h a l l  n o t  a f f e c t  t h e  c l a s s i f i c a t i o n  o f  t h e  s e n t e n c e  a s  a

8 d e t e r m i n a t e  s e n t e n c e .

9  ( 1 5 )  " D i s p o s a b l e  e a r n i n g s "  m e a n s  t h a t  p a r t  o f  t h e  e a r n i n g s  o f  a n

1 0  i n d i v i d u a l  r e m a i n i n g  a f t e r  t h e  d e d u c t i o n  f r o m  t h o s e  e a r n i n g s  o f  a n y

1 1  a m o u n t  r e q u i r e d  b y  l a w  t o  b e  w i t h h e l d .  F o r  t h e  p u r p o s e s  o f  t h i s

1 2  d e f i n i t i o n ,  " e a r n i n g s "  m e a n s  c o m p e n s a t i o n  p a i d  o r  p a y a b l e  f o r  p e r s o n a l

1 3  s e r v i c e s ,  w h e t h e r  d e n o m i n a t e d  a s  w a g e s ,  s a l a r y ,  c o m m i s s i o n ,  b o n u s e s ,  o r

1 4  o t h e r w i s e ,  a n d ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w  m a k i n g  t h e

1 5  p a y m e n t s  e x e m p t  f r o m  g a r n i s h m e n t ,  a t t a c h m e n t ,  o r  o t h e r  p r o c e s s  t o  

1 C  s a t i s f y  a  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n ,  s p e c i f i c a l l y

1 7  i n c l u d e s  p e r i o d i c  p a y m e n t s  p u r s u a n t  t o  p e n s i o n  o r  r e t i r e m e n t  p r o g r a m s ,

1 8  o r  i n s u r a n c e  p o l i c i e s  o f  a n y  t y p e ,  b u t  d o e s  n o t  i n c l u d e  p a y m e n t s  m a d e

1 9  u n d e r  T i t l e  5 0  R C W ,  e x c e p t  a s  p r o v i d e d  i n  R C W  5 0 . 4 0 . 0 2 0  a n d  5 0 . 4 0 . 0 5 0 ,

2 0  o r  T i t l e  7 4  R C W .

2 1  ( 1 6 )  " D r u g  o f f e n s e "  m e a n s :

2 2  ( a )  A n y  f e l o n y  v i o l a t i o n  o f  c h a p t e r  6 9 . 5 0  RCW  e x c e p t  p o s s e s s i o n  o f

2 3  a  c o n t r o l l e d  s u b s t a n c e  ( R C W  6 9 . 5 0 . 4 0 1 ( d ) )  o r  f o r g e d  p r e s c r i p t i o n  f o r  a

2 4  c o n t r o l l e d  s u b s t a n c e  ( R C W  6 9 . 5 0 . 4 0 3 ) ;

2 5  ( b )  A n y  o f f e n s e  d e f i n e d  a s  a  f e l o n y  u n d e r  f e d e r a l  l a w  t h a t  r e l a t e s

2 6  t o  t h e  p o s s e s s i o n ,  m a n u f a c t r . r e ,  d i s t r i b u t i o n ,  o r  t r a n s p o r t a t i o n  o f  a

2 7  c o n t r o l l e d  s u b s t a n c e ;  o r

2 8  ( c )  A n y  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t  u n d e r  t h e  l a w s

2 9  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  d r u g  o f f e n s e  u n d e r  ( a )

3 0  o f  t h i s  s u b s e c t i o n .

3 1  ( 1 7 )  " E s c a p e "  m e a n s :

3 2  ( a )  E s c a p e  i n  t h e  f i r s t  d e g r e e  ( R C W  9 A . 7 6 . 1 1 0 ) ,  e s c a p e  i n  t h e

1 3  s e c o n d  d e g r e e  (R C W  9 A . 7 6 . 1 2 0 ) ,  w i l l f u l  f a i l u r e  t o  r e t u r n  f r o m  f u r l o u g h

3 4  (R C W  7 2 . 6 6 . 0 6 0 ) ,  w i l l f u l  f a i l u r e  t o  r e t u r n  f r o m  w o r k  r e l e a s e  (R C W

3 5  7 2 . 6 5 . 0 7 0 ) ,  o r  w i l l f u l  f a i l u r e  t o  b e  a v a i l a b l e  f o r  s u p e r v i s i o n  b y  t h e

3 6  d e p a r t m e n t  w h i l e  i n  c o m m u n i t y  c u s t o d y  ( R C W  7 2 . 0 9 . 3 1 0 ) ;  o r

3 7  v ( b )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

3 8  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a n  e s c a p e

3 9  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .
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1 ( 1 4 )  " D e t e r m i n e  . s e n t e n c e "  m e a n s  a  s e n t  , c e  t h a t  s t a t e s  w i t h

2 e x a c t i t u d e  t h e  n u m b e r  o f  a c t u a l  y e a r s ,  m o n t h s ,  o r  d a y s  o f  t o t a l

3 c o n f i n e m e n t ,  o f  p a r t i a l  c o n f i n e m e n t ,  o f  c o m m u n i t y  s u p e r v i s i o n ,  t h e

4 n u m b e r  o f  a c t u a l  h o u r s  o r  d a y s  o f  c o m m u n i t y  s e r v i c e  w o r k ,  o r  d o l l a r s  o r

5  t e r m s  o f  a  l e g a l  f i n a n c i a l  o b l i g a t i o n .  T h e  f a c t  t h a t  a n  o f f e n d e r

6  t h r o u g h  " e a r n e d  e a r l y  r e l e a s e "  c a n  r e d u c e  t h e  a c t u a l  p e r i o d  o f

7  c o n f i n e m e n t  s h a l l  n o t  a f f e c t  t h e  c l a s s i f i c a t i o n  o f  t h e  s e n t e n c e  a s  a

8 d e t e r m i n a t e  s e n t e n c e .

9 ( 1 5 )  " D i s p o s a b l e  e a r n i n g s "  m e a n s  t h a t  p a r t  o f  t h e  e a r n i n g s  o f  a n

1 0  i n d i v i d u a l  r e m a i n i n g  a f t e r  t h e  d e d u c t i o n  f r o m  t h o s e  e a r n i n g s  o f  a n y

1 1  a m o u n t  r e q u i r e d  b y  l a w  t o  b e  w i t h h e l d .  F o r  t h e  p u r p o s e s  o f  t h i s

1 2  d e f i n i t i o n ,  " e a r n i n g s "  m e a n s  c o m p e n s a t i o n  p a i d  o r  p a y a b l e  f o r  p e r s o n a l

1 3  s e r v i c e s ,  w h e t h e r  d e n o m i n a t e d  a s  w a g e s ,  s a l a r y ,  c o m m i s s i o n ,  b o n u s e s ,  o r

1 4  o t h e r w i s e ,  a n d ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w  m a k i n g  t h e

1 5  p a y m e n t s  e x e m p t  f r o m  g a r n i s h m e n t ,  a t t a c h m e n t ,  o r  o t h e r  p r o c e s s  t o

1 6  s a t i s f y  a  c o u r t - o r d e r e d  l e g a l  f i n a n c i a l  o b l i g a t i o n ,  s p e c i f i c a l l y

1 7  i n c l u d e s  p e r i o d i c  p a y m e n t s  p u r s u a n t  t o  p e n s i o n  o r  r e t i r e m e n t  p r o g r a m s ,

1 8  o r  i n s u r a n c e  p o l i c i e s  o f  a n y  t y p e ,  b u t  d o e s  n o t  i n c l u d e  p a y m e n t s  m a d e

1 9  u n d e r  T i t l e  5 0  R C W ,  e x c e p t  a s  p r o v i d e d  i n  R C W  5 0 . 4 0 . 0 2 0  a n d  5 0 . 4 0 . 0 5 0 ,

2 0  o r  T i t l e  7 4  R C W .

2 1  ( 1 6 )  " D r u g  o f f e n s e "  m e a n s :

2 2  ( a )  A n y  f e l o n y  v i o l a t i o n  o f  c h a p t e r  6 9 . 5 0  RCW  e x c e p t  p o s s e s s i o n  o f

2 3  a  c o n t r o l l e d  s u b s t a n c e  (R C W  6 9 . 5 0 . 4 0 1 ( d ) )  o r  f o r g e d  p r e s c r i p t i o n  f o r  a

2 4  c o n t r o l l e d  s u b s t a n c e  ( R C W  6 9 . 5 0 . 4 0 3 ) ;

2 5  ( b )  A n y  o f f e n s e  d e f i n e d  a s  a  f e l o n y  u n d e r  f e d e r a l  l a w  t h a t  r e l a t e s

2 6  t o  t h e  p o s s e s s i o n ,  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  o r  t r a n s p o r t a t i o n  o f  a

2 7  c o n t r o l l e d  s u b s t a n c e ;  o r

2 8  ( c )  A n y  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t  u n d e r  t h e  l a w s

2 9  o f  t h i s  s t a t e  w c u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  d r u g  o f f e n s e  u n d e r  ( a )

3 0  o f  t h i s  s u b s e c t i o n .

3 1  ( 1 7 )  " E s c a p e "  m e a n s :

3 2  ( a )  E s c a p e  i n  t h e  f i r s t  d e g r e e  ( R C W  9 A . 7 6 . 1 1 0 ) ,  e s c a p e  i n  t h e

3 3  s e c o n d  d e g r e e  (R C W  9 A . 7 6 . 1 2 0 ) ,  w i l l f u l  f a i l u r e  t o  r e t u r n  f r o m  f u r l o u g h

3 4  (R C W  7 2 . 6 6 . 0 6 0 ) ,  w i l l f u l  f a i l u r e  t o  r e t u r n  f r o m  w o r k  r e l e a s e  (R C W

3 5  7 2 . 6 5 . 0 7 0 ) ,  o r  w i l l f u l  f a i l u r e  t o  b e  a v a i l a b l e  f o r  s u p e r v i s i o n  b y  t h e

3 6  d e p a r t m e n t  w h i l e  i n  c o m m u n i t y  c u s t o d y  ( R C W  7 2 . 0 9 . 3 1 0 ) ;  o r

3 7  ( b )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

3 8  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a n  e s c a p e

3 9  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .
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1 ( 1 8 )  " F e l o n y  t r ,  : i c  o f f e n s e "  m e a n s :

2 ( a )  V e h i c u l a r  h o m i c i d e  ( R C W  4 6 . 6 1 . 5 2 0 ) ,  v e h i c u l a r  a s s a u l t  (R C W

3 4 6 . 6 1 . 5 2 2 ) ,  e l u d i n g  a  p o l i c e  o f f i c e r  ( R C W  4 6 . 6 1 . 0 2 4 ) ,  o r  f e l o n y  h i t -

4 a n d - r u n  i n j u r y - a c c i d e n t  ( R C W  4 6 . 5 2 . 0 2 0 ( 4 ) ) ;  o r

5  ( b )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

6 u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  f e l o n y

7  t r a f f i c  o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

8  ( 1 9 )  " F i n e s "  m e a n s  t h e  r e q u i r e m e n t  t h a t  t h e  o f f e n d e r  p a y  a  s p e c i f i c

9  s u m  o f  m o n e y  o v e r  a  s p e c i f i c  p e r i o d  o f  t i m e  t o  t h e  c o u r t .

1 0  ( 2 0 ) ( a )  " F i r s t - t i m e  o f f e n d e r "  m e a n s  a n y  p e r s o n  w h o  i s  c o n v i c t e d  o f

1 1  a  f e l o n y  ( i )  n o t  c l a s s i f i e d  a s  a  v i o l e n t  o f f e n s e  o r  a  s e x  o f f e n s e  u n d e r

1 2  t h i s  c h a p t e r ,  o r  ( i i )  t h a t  i s  n o t  t h e  m a n u f a c t u r e ,  d e l i v e r y ,  o r

1 3  p o s s e s s i o n  w i t h  i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e

1 4  c l a s s i f i e d  i n  s c h e d u l e  I  o r  I I  t h a t  i s  a  n a r c o t i c  d r u g  o r  t h e  s e l l i n g

1 5  f o r  p r o f i t  ( (-(-o f - }- ) ) o f  a n y  c o n t r o l l e d  s u b s t a n c e  o r  c o u n t e r f e i t

1 6  s u b s t a n c e  c l a s s i f i e d  i n  s c h e d u l e  I ,  R C W  6 9 . 5 0 . 2 0 4 ,  e x c e p t  l e a v e s  a n d

1 7  f l o w e r i n g  t o p s  o f  m a r i h u a n a ,  a n d  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s

1 8  s u b s e c t i o n ,  w h o  p r e v i o u s l y  h a s  n e v e r  b e e n  c o n v i c t e d  o f  a  f e l o n y  i n  t h i s

1 9  s t a t e ,  f e d e r a l  c o u r t ,  o r  a n o t h e r  s t a t e ,  a n d  w h o  h a s  n e v e r  p a r t i c i p a t e d

2 0  i n  a  p r o g r a m  o f  d e f e r r e d  p r o s e c u t i o n  f o r  a  f e l o n y  o f f e n s e .

2 1  ( b )  F o r  p u r p o s e s  o f  ( a )  o f  t h i s  s u b s e c t i o n ,  a  j u v e n i l e  a d j u d i c a t i o n

22 for an o f f e n s e  c o m m i t t e d  b e f o r e  the age of f i f t e e n  y ears is not a

2 3  p r e v i o u s  f e l o n y  c o n v i c t i o n  e x c e p t  f o r  a d j u d i c a t i o n s  o f  s e x  o f f e n s e s .

2 4  ( 2 1 )  " M o s t  s e r i o u s  o f f e n s e "  m e a n s  a n v  o f  t h e  f o l l o w i n g  f e l o n i e s  o r  

2 5  a  f e l o n y  a t t e m p t  t o  c o m m i t  a n v  o f  t h e  f o l l o w i n g  f e l o n i e s ,  a s  n o w

2 6  e x i s t i n g  o r  h e r e a f t e r  a m e n d e d :

2 7  ( a )  A n v  f e l o n y  d e f i n e d  u n d e r  a n y  l a w  a s  a  c l a r s  A  f e l o n y  o r

2 8  c r i m i n a l  s o l i c i t a t i o n  o f  o r  c r i m i n a l  c o n s p i r a c y  t o  c o m m i t  a  c l a s s  A

2 9  f e l o n y ;

3 0  ( b )  A s s a u l t  i n  t h e  s e c o n d  d e g r e e ;

3 1  ( c )  A s s a u l t  o f  a  c h i l d  i n  t h e  s e c o n d  d e g r e e ;

3 2  ( d )  C h i l d  m o l e s t a t i o n  i n  t h e  s e c o n d  d e g r e e ;

3 3  ( e )  C o n t r o l l e d  s u b s t a n c e  h o m i c i d e ;

3 4  ( f )  E x t o r t i o n  i n  t h e  f i r s t  d e c r e e ;

3 5  ( g )  I n c e s t  w h e n  c o m m i t t e d  a g a i n s t  a  c h i l d  u n d e r  a c e  f o u r t e e n ;

3 6  f h )  I n d e c e n t  l i b e r t i e s ;

3 7  ( i )  K i d n a p p i n g  i n  t h e  s e c o n d  d e g r e e ;

3 8  ( i )  L e a d i n g  o r g a n i z e d  c r i m e ;

3 9  f k )  M a n s l a u g h t e r  i n  t h e  f i r s t  d e g r e e ;
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1  ( 1 8 )  " F e l o n y  t r .  ; i c  o f f e n s e "  m e a n s :

2 ( a )  V e h i c u l a r  h o m i c i d e  ( R C W  4 6 . 6 1 . 5 2 0 ) ,  v e h i c u l a r  a s s a u l t  (R C W

3 4 6 . 6 1 . 5 2 2 ) ,  e l u d i n g  a  p o l i c e  o f f i c e r  ( R C W  4 6 . 6 1 . 0 2 4 ) ,  o r  f e l o n y  h i t -

4 a n d - r u n  i n j u r y - a c c i d e n t  ( R C W  4 6 . 5 2 . 0 2 0 ( 4 ) ) ;  o r

5  ( b )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

6  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  f e l o n y

7  t r a f f i c  o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

8 ( 1 9 )  " F i n e s "  m e a n s  t h e  r e q u i r e m e n t  t h a t  t h e  o f f e n d e r  p a y  a  s p e c i f i c

9 s u m  o f  m o n e y  o v e r  a  s p e c i f i c  p e r i o d  o f  t i m e  t o  t h e  c o u r t .

1 0  ( 2 0 ) ( a )  " F i r s t - t i m e  o f f e n d e r "  m e a n s  a n y  p e r s o n  w h o  i s  c o n v i c t e d  o f

1 1  a  f e l o n y  ( i )  n o t  c l a s s i f i e d  a s  a  v i o l e n t  o f f e n s e  o r  a  s e x  o f f e n s e  u n d e r

1 2  t h i s  c h a p t e r ,  o r  ( i i )  t h a t  i s  n o t  t h e  m a n u f a c t u r e ,  d e l i v e r y ,  o r

1 3  p o s s e s s i o n  w i t h  i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e

1 4  c l a s s i f i e d  i n  s c h e d u l e  I  o r  I I  t h a t  i s  a  n a r c o t i c  d r u g  o r  t h e  s e l l i n g

1 5  f o r  p r o f i t  ( ( f o f - i ) ) o f  a n y  c o n t r o l l e d  s u b s t a n c e  o r  c o u n t e r f e i t

1 6  s u b s t a n c e  c l a s s i f i e d  i n  s c h e d u l e  I ,  R C W  6 9 . 5 0 . 2 0 4 ,  e x c e p t  l e a v e s  a n d

1 7  f l o w e r i n g  t o p s  o f  m a r i h u a n a ,  a n d  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s

1 8  s u b s e c t i o n ,  w h o  p r e v i o u s l y  h a s  n e v e r  b e e n  c o n v i c t e d  o f  a  f e l o n y  i n  t h i s

1 9  s t a t e ,  f e d e r a l  c o u r t ,  o r  a n o t h e r  s t a t e ,  a n d  w h o  h a s  n e v e r  p a r t i c i p a t e d

2 0  i n  a  p r o g r a m  o f  d e f e r r e d  p r o s e c u t i o n  f o r  a  f e l o n y  o f f e n s e .

2 1  ( b )  F o r  p u r p o s e s  o f  ( a )  o f  t h i s  s u b s e c t i o n ,  a  j u v e n i l e  a d j u d i c a t i o n

2 2  f o r  a n  o f f e n s e  c o m m i t t e d  b e f o r e  t h e  a g e  o f  f i f t e e n  y e a r s  i s  n o t  a

2 3  p r e v i o u s  f e l o n y  c o n v i c t i o n  e x c e p t  f o r  a d j u d i c a t i o n s  o f  s e x  o f f e n s e s .

2 4  ( 2 1 )  " M o s t  s e r i o u s  o f f e n s e "  m e a n s  a n v  o f  t h e  f o l l o w i n g  f e l o n i e s  o r

2 5  a  f e l o n v  a t t e m p t  t o  c o m m i t  a n v  o f  t h e  f o l l o w i n g  f e l o n i e s ,  a s  n o w

2 6  e x i s t i n g  o r  h e r e a f t e r  a m e n d e d :

2 7  ( a )  A n v  f e l o n v  d e f i n e d  u n d e r  a n v  l a w  a s  a  c l a s s  A  f e l o n v  o r

2 8  c r i m i n a l  s o l i c i t a t i o n  o f  o r  c r i m i n a l  c o n s p i r a c y  t o  c o m m i t  a  c l a s s  A

2 9  f e l o n v ;

3 0  ( b )  A s s a u l t  i n  t h e  s e c o n d  d e g r e e ;

3 1  ( c )  A s s a u l t  o f  a  c h i l d  i n  t h e  s e c o n d  d e g r e e ;

3 2  ( d )  C h i l d  m o l e s t a t i o n  i n  t h e  s e c o n d  d e g r e e :

3 3  ( e )  C o n t r o l l e d  s u b s t a n c e  h o m i c i d e ;

3 4  ( f )  E x t o r t i o n  i n  t h e  f i r s t  d e g r e e ;

3 5  ( g )  I n c e s t  w h e n  c o m m i t t e d  a g a i n s t  a  c h i l d  u n d e r  a g e  f o u r t e e n :

3 6  f h )  I n d e c e n t  l i b e r t i e s ;

3 7  ( i )  K i d n a p p i n g  i n  t h e  s e c o n d  d e g r e e ;

3 8  ( j )  L e a d i n g  o r g a n i z e d  c r i m e :

3 9  ( k )  M a n s l a u g h t e r  i n  t h e  f i r s t  d e g r e e ;
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1 ( 1 )  M a n s l a u q h t e  i n  t h e  s e c o n d  d e g r e e ;

2 Cm) P r o m o t i n g  p r o s t i t u t i o n  i n  t h e  f i r s t  d e g r e e ;

3 ( n )  R a p e  i n  t h e  t h i r d  d e g r e e :

4 ( o )  R o b b e r y  i n  t h e  s e c o n d  d e g r e e ;

5 ( p )  S e x u a l  e x p l o i t a t i o n ;

6 ( a )  V e h i c u l a r  a s s a u l t :

7  ( r )  V e h i c u l a r  h o m i c i d e ,  w h e n  p r o x i m a t e l v  c a u s e d  b y  t h e  d r i v i n g  o f

8 a n v  v e h i c l e  b y  a n v  p e r s o n  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n a

9 l i q u o r  o r  a n y  d r u g  a s  d e f i n e d  b y  R C W  4 6 . 6 1 . 5 0 2 .  o r  b y  t h e  o p e r a t i o n  o f

1 0  a n y  v e h i c l e  i n  a  r e c k l e s s  m a n n e r ;

1 1  ( s )  A n v  o t h e r  c l a s s  B  f e l o n y  o f f e n s e  v i t h  a  f i n d i n g  o f  s e x u a l

1 2  m o t i v a t i o n ,  a s  " s e x u a l  m o t i v a t i o n ”  i s  d e f i n e d  u n d e r  t h i s  s e c t i o n :

1 3  ( t )  A n v  o t h e r  f e l o n v  v i t h  a  d e a d l y  w e a p o n  v e r d i c t  u n d e r  RCW

1 4  9 . 9 4 A . 1 2 5  ?

1 5  ( u )  A n y  f e l o n v  o f f e n s e  i n  e f f e c t  a t  a n v  t i m e  p r i o r  t o  t h e  e f f e c t i v e

1 6  d a t e  o f  t h i s  s e c t i o n ,  t h a t  i s  c o m p a r a b l e  t o  a  m o s t  s e r i o u s  o f f e t . s e

1 7  u n d e r  t h i s  s u b s e c t i o n ,  o r  a n v  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n

1 8  o f f e n s e  t h a t  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n v  c l a s s i f i e d

1 9  a s  a  m o s t ,  s e r i o u s  o f f e n s e  u n d e r  t h i s  s u b s e c t i o n .

2 0  ( 2 2 )  " N o n v i o l e n t  o f f e n s e "  m e a n s  a n  o f f e n s e  w h i c h  i s  n o t  a  v i o l e n t

2 1  o f f e n s e .

2 2  ( ( - (-2-2 -)- ) ) ( 2 3 )  " O f f e n d e r "  m e a n s  a  p e r s o n  w h o  h a s  c o m m i t t e d  a  f e l o n y

2 3  e s t a b l i s h e d  b y  s t a t e  l a w  a n d  i s  e i g h t e e n  y e a r s  o f  a g e  o r  o l d e r  o r  i s

2 4  l e s s  t h a n  e i g h t e e n  y e a r s  o f  a g e  b u t  w h o s e  c a s e  h a s  b e e n  t r a n s f e r r e d  b y

2 5  t h e  a p p r o p r i a t e  j u v e n i l e  c o u r t  t o  a  c r i m i n a l  c o u r t  p u r s u a n t  t o  RCW

2 6  1 3 . 4 0 . 1 1 0 .  T h r o u g h o u t  t h i s  c h a p t e r ,  t h e  t e r m s  " o f f e n d e r "  a n d

2 7  " d e f e n d a n t "  a r e  u s e d  i n t e r c h a n g e a b l y .

2 8  ( ( - ( ■ 2 -3-)- ) )  ( 2 4 )  " P a r t i a l  c o n f i n e m e n t "  m e a n s  c o n f i n e m e n t  f o r  n o  m o r e

2 9  t h a n  o n e  y e a r  i n  a  f a c i l i t y  o r  i n s t i t u t i o n  o p e r a t e d  o r  u t i l i z e d  u n d e r

3 0  c o n t r a c t  b y  t h e  s t a t e  o r  a n y  o t h e r  u n i t  o f  g o v e r n m e n t ,  o r ,  i f  h o m e

3 1  d e t e n t i o n  o r  w o r k  c r e w  h a s  b e e n  o r d e r e d  b y  t h e  c o u r t ,  i n  a n  a p p r o v e d

3 2  r e s i d e n c e ,  f o r  a  s u b s t a n t i a l  p o r t i o n  o f  e a c h  d a y  w i t h  t h e  b a l a n c e  o f

3 3  t h e  d a y  s p e n t  i n  t h e  c o m m u n i t y .  P a r t i a l  c o n f i n e m e n t  i n c l u d e s  w o r k

3 4  r e l e a s e ,  h o m e  d e t e n t i o n ,  w o r k  c r e w ,  a n d  a  c o m b i n a t i o n  o f  w o r k  c r e w  a n d

3 5  h o m e  d e t e n t i o n  a s  d e f i n e d  i n  t h i s  s e c t i o n .

3 6  ( ( - ( 2 4 )-j  )  ( 2 5 )  " P e r s i s t e n t  o f f e n d e r "  i s  a n  o f f e n d e r  w h o :

3 7  ( a )  H a s  b e e n  c o n v i c t e d  i n  t h i s  s t a t e  o f  a n v  f e l o n v  c o n s i d e r e d  a

3 8  m o s t  s e r i o u s  o f f e n s e ;  a n d
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( 1 )  M a n s l a u q h t e  i n  t h e  s e c o n d  d e g r e e ;

( in )  P r o m o t i n g  p r o s t i t u t i o n  i n  t h e  f i r s t  d e c r e e ;

( n )  R a p e  i n  t h e  t h i r d  d e g r e e ;

( o )  R o b b e r y  i n  t h e  s e c o n d  d e g r e e ;

( p )  S e x u a l  e x p l o i t a t i o n ;

( a )  V e h i c u l a r  a s s a u l t ;

( r )  V e h i c u l a r  h o m i c i d e ,  w h e n  p r o x i m a t e l v  c a u s e d  b y  t h e  d r i v i n g  o f

8 a n v  v e h i c l e  b v  a n v  p e r s o n  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g

9 l i q u o r  o r  a n v  d r u g  a s  d e f i n e d  b v  R C W  4 6 . 6 1 . 5 0 2 .  o r  b y  t h e  o p e r a t i o n  o f

1 0  a n v  v e h i c l e  i n  a  r e c k l e s s  m a n n e r :

1 1  ( s )  A n v  o t h e r  c l a s s  B  f e l o n v  o f f e n s e  v i t h  a  f i n d i n g  o f  s e x u a l

1 2  m o t i v a t i o n ,  a s  " s e x u a l  m o t i v a t i o n 11 i s  d e f i n e d  u n d e r  t h i s  s e c t i o n :

1 3  f t )  A n v  o t h e r  f e l o n v  v i t h  a  d e a d l y  w e a p o n  v e r d i c t  u n d e r  RCW

1 4  9 . 9 4 A . 1 2 5  :

1 5  f u )  A n v  f e l o n v  o f f e n s e  i n  e f f e c t  a t  a n v  t i m e  p r i o r  t o  t h e  e f f e c t i v e

1 6  d a t e  o f  t h i s  s e c t i o n ,  t h a t  i s  c o m p a r a b l e  t o  a  m o s t  s e r i o u s  o f f e n s e

1 7  u n d e r  t h i s  s u b s e c t i o n ,  o r  a n v  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n

1 8  o f f e n s e  t h a t  u n d e r  t h e  l a v s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n v  c l a s s i f i e d

1 9  a s  a  m o s t  s e r i o u s  o f f e n s e  u n d e r  t h i s  s u b s e c t i o n .

2 0  ( 2 2 )  " N o n v i o l e n t  o f f e n s e "  n e a n s  a n  o f f e n s e  w h i c h  i s  n o t  a  v i o l e n t

2 1  o f f e n s e .

2 2  ((- (-5 -5 -)" ) ) ( 2 3 )  " O f f e n d e r "  m e a n s  a  p e r s o n  w h o  h a s  c o m m i t t e d  a  f e l o n y

2 3  e s t a o l i s h e d  b y  s t a t e  l a w  a n d  i s  e i g h t e e n  y e a r s  o f  a g e  o r  o l d e r  o r  i s

2 4  l e s s  t h a n  e i g h t e e n  y e a r s  o f  a g e  b u t  w h o s e  c a s e  h a s  b e e n  t r a n s f e r r e d  b y

2 5  t h e  a p p r o p r i a t e  j u v e n i l e  c o u r t  t o  a  c r i m i n a l  c o u r t  p u r s u a n t  t o  RCW

2 6  1 3 . 4 0 . 1 1 0 .  T h r o u g h o u t  t h i s  c h a p t e r ,  t h e  t e r m s  " o f f e n d e r "  a n d

2 7  " d e f e n d a n t "  a r e  u s e d  i n t e r c h a n g e a b l y .

2 8  ( ( - (-2 -3-)- ) )  ( 2 4 )  " P a r t i a l  c o n f i n e m e n t "  m e a n s  c o n f i n e m e n t  f o r  n o  m o r e

2 9  t h a n  o n e  y e a r  i n  a  f a c i l i t y  o r  i n s t i t u t i o n  o p e r a t e d  o r  u t i l i z e d  u n d e r

3 0  c o n t r a c t  b y  t h e  s t a t e  o r  a n y  o t h e r  u n i t  o f  g o v  i t ,  o r ,  i f  h o m e

3 1  d e t e n t i o n  o r  w o r k  c r e w  h a s  b e e n  o r d e r e d  b y  t h e  c o u r t ,  i n  a n  a p p r o v e d

3 2  r e s i d e n c e ,  f o r  a  s u b s t a n t i a l  p o r t i o n  o f  e a c h  d a y  w i t h  t h e  b a l a n c e  o f

3 3  t h e  d a y  s p e n t  i n  t h e  c o m m u n i t y .  P a r t i a l  c o n f i n e m e n t  i n c l u d e s  w o r k

3 4  r e l e a s e ,  h o m e  d e t e n t i o n ,  w o r k  c r e w ,  a n d  a  c o m b i n a t i o n  o f  w o r k  c r e w  a n d

3 5  h o m e  d e t e n t i o n  a s  d e f i n e d  i n  t h i s  s e c t i o n .

3 6  ( (-(-2-4-)-) ) ( 2 5 )  " P e r s i s t e n t  o f f e n d e r "  i s  a n  o f f e n d e r  w h o :

3 7  ( a )  H a s  b e e n  c o n v i c t e d  i n  t h i s  s t a t e  o f  e n v  f e l o n v  c o n s i d e r e d  a

3 8  r o o s t  s e r i o u s  o f f e n s e ;  a n d
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1 ( b )  H a s ,  b e f o r e  h e  c o m m i s s i o n  o f  t h e  o f f \  j e  u n d e r  ( a )  o f  t h i s

2 s u b s e c t i o n ,  b e e n  c o n v i c t e d  a s  a n  o f f e n d e r  c n  a t  l e a s t  t w o  s e p a r a t e

3 o c c a s i o n s ,  w h e t h e r  i n  t h i s  s t a t e  o r  e l s e w h e r e ,  o f  f e l o n i e s  t h a t  u n d e r

4 t h e  l a v s  o f  t h i s  s t a t e  w o u l d  b e  c o n s i d e r e d  m o s t  s e r i o u s  o f f e n s e s  a n d

5 w o u l d  b e  i n c l u d e d  i n  t h e  o f f e n d e r  s c o r e  u n d e r  RCW  9 . 9 4 A . 3 6 0 ;  p r o v i d e d

6 t h a t  o f  t h e  t w o  o r  m o r e  p r e v i o u s  c o n v i c t i o n s ,  a t  l e a s t  o n e  c o n v i c t i o n

7 m u s t  h a v e  o c c u r r e d  b e f o r e  t h e  c o m m i s s i o n  o f  a n v  o f  t h e  o t h e r  m o s t

8 s e r i o u s  o f f e n s e s  f o r  w h i c h  t h e  o f f e n d e r  w a s  p r e v i o u s l y  c o n v i c t e d .

9 ( 2 6 )  " P o s t r e l e a s e  s u p e r v i s i o n "  i s  t h a t  p o r t i o n  o f  a n  o f f e n d e r ' s

1 0  c o m m u n i t y  p l a c e m e n t  t h a t  i s  n o t  c o m m u n i t y  c u s t o d y .

1 1  ( (- f2-5 -)- ) ) ( 2 7 )  " R e s t i t u t i o n "  m e a n s  t h e  r e q u i r e m e n t  t h a t  t h e  o f f e n d e r

1 2  p a y  a  s p e c i f i c  s u m  o f  m o n e y  o v e r  a  s p e c i f i c  p e r i o d  o f  t i m e  t o  t h e  c o u r t

1 3  a s  p a y m e n t  o f  d a m a g e s .  T h e  s u m  m a y  i n c l u d e  b o t h  p u b l i c  a n d  p r i v a t e

1 4  c o s t s .  T h e  i m p o s i t i o n  o f  a  r e s t i t u t i o n  o r d e r  d o e s  n o t  p r e c l u d e  c i v i l

1 5  r e d r e s s .

1 6  ( (  (-2■€■)■) )  ( 2 8 )  " S e r i o u s  t r a f f i c  o f f e n s e "  m e a n s :

1 7  ( a )  D r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  a n y

1 8  d r u g  (R C W  4 6 . 6 1 . 5 0 2 ) ,  a c t u a l  p h y s i c a l  c o n t r o l  w h i l e  u n d e r  t h e  i n f l u e n c e

1 9  o f  i n t o x i c a t i n g  l i q u o r  o r  a n y  d r u g  (R C W  4 6 . 6 1 . 5 0 4 ) ,  r e c k l e s s  d r i v i n g

2 0  (R C W  4 6 . 6 1 . 5 0 0 ) ,  o r  h i t - a n d - r u n  a n  a t t e n d e d  v e h i c l e  ( R C W  4 6 . 5 2 . 0 2 0 ( 5 ) ) ;

2 1  o r

2 2  ( b )  A n y  f e d e r a l ,  o u t - o f - s t a t e ,  c o u n t y ,  o r  m u n i c i p a l  c o n v i c t i o n  f o r

2 3  a n  o f f e n s e  t h a t  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  c l a s s i f i e d  a s  a

2 4  s e r i o u s  t r a f f i c  o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

2 5  ( ( - (-2 -7- ) - ) )  ( 2 9 )  " S e r i o u s  v i o l e n t  o f f e n s e "  i s  a  s u b c a t e g o r y  o f  v i o l e n t

2 6  o f f e n s e  a n d  m e a n s :

2 7  ( a )  M u r d e r  i n  t h e  f i r s t  d e g r e e ,  h o m i c i d e  b y  a b u s e ,  m u r d e r  i n  t h e

2 8  s e c o n d  d e g r e e ,  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g  i n  t h e  f i r s t

2 9  d e g r e e ,  o r  r a p e  i n  t h e  f i r s t  d e g . ’; .  a s s a u l t  o f  a  c h i l d  i n  t h e  f i r s t

3 0  d e g r e e ,  o r  a n  a t t e m p t ,  c r i m i n a l  s o l i c i t a t i o n ,  o r  c r i m i n a l  c o n s p i r a c y  t o

3 1  c o m m i t  o n e  o f  t h e s e  f e l o n i e s ;  o r

3 2  ( b )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

3 3  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  s e r i o u s

3 4  v i o l e n t  o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

3 5  ( ( - f S -8-)- ) )  ( 3 0 )  " S e n t e n c e  r a n g e "  m e a n s  t h e  s e n t e n c i n g  c o u r t ' s

3 6  d i s c r e t i o n a r y  r a n g e  i n  i m p o s i n g  a  n o n a p p e a l a b l e  s e n t e n c e .

3 7  ( ( - ( 2 9 )  ) )  ( 3 1 )  " S e x  o f f e n s e "  m e a n s :

3 8  ( a )  A  f e l o n y  t h a t  i s  a  v i o l a t i o n  o f  c h a p t e r  9 A . 4 4  R C W  o r  R C W

3 9  9 A . 6 4 . 0 2 0  o r  9 . 6 8 A . 0 9 0  o r  t h a t  i s ,  u n d e r  c h a p t e r  9 A . 2 8  R C W ,  a  c r i m i n a l

18



1 f b )  H a s ,  b e f o r e  h e  c o m m i s s i o n  o f  t h e  o f f \  i e  u n d e r  ( a )  o f  t h i s

2  s u b s e c t i o n ,  b e e n  c o n v i c t e d  a s  a n  o f f e n d e r  o n  a t  l e a s t  t w o  s e p a r a t e

3 o c c a s i o n s ,  w h e t h e r  i n  t h i s  s t a t e  o r  e l s e w h e r e ,  o f  f e l o n i e s  t h a t  u n d e r

4 t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  c o n s i d e r e d  r o o s t  s e r i o u s  o f f e n s e s  a n d

5 w o u l d  b e  i n c l u d e d  i n  t h e  o f f e n d e r  s c o r e  u n d e r  RCW  9 . 9 4 A . 3 6 0 ;  p r o v i d e d

6 t h a t  o f  t h e  t w o  o r  m o r e  p r e v i o u s  c o n v i c t i o n s ,  a t  l e a s t  o n e  c o n v i c t i o n

7 m u s t  h a v e  o c c u r r e d  b e f o r e  t h e  c o m m i s s i o n  o f  a n y  o f  t h e  o t h e r  m o s t

8 s e r i o u s  o f f e n s e s  f o r  w h i c h  t h e  o f f e n d e r  w a s  p r e v i o u s l y  c o n v i c t e d .

9 ( 2 6 )  " P o s t r e l e a s e  s u p e r v i s i o n "  i s  t h a t  p o r t i o n  o f  a n  o f f e n d e r ' s

1 0  c o m m u n i t y  p l a c e m e n t  t h a t  i s  n o t  c o m m u n i t y  c u s t o d y .

1 1  ( ( - {-5-5 ) - ) )  ( 2 7 )  " R e s t i t u t i o n "  m e a n s  t h e  r e q u i r e m e n t  t h a t  t h e  o f f e n d e r

1 2  p a y  a  s p e c i f i c  s u m  o f  m o n e y  o v e r  a  s p e c i f i c  p e r i o d  o f  t i m e  t o  t h e  c o u r t

1 3  a s  p a y m e n t  o f  d a m a g e s .  T h e  s u m  m a y  i n c l u d e  b o t h  p u b l i c  a n d  p r i v a t e

1 4  c o s t s .  T h e  i m p o s i t i o n  o f  a  r e s t i t u t i o n  o r d e r  d o e s  n o t  p r e c l u d e  c i v i l

1 5  r e d r e s s .

1 6  ( (-(-S & ) - ) ) ( 2 8 )  " S e r i o u s  t r a f f i c  o f f e n s e "  m e a n s :

1 7  ( a )  D r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  a n y

1 8  d r u g  (R C W  4 6 . 6 1 . 5 0 2 ) ,  a c t u a l  p h y s i c a l  c o n t r o l  w h i l e  u n d e r  t h e  i n f l u e n c e

1 9  o f  i n t o x i c a t i n g  l i q u o r  o r  a n y  d r u g  (R C W  4 6 . 6 1 . 5 0 4 ) ,  r e c k l e s s  d r i v i n g

2 0  (R C W  4 6 . 6 1 . 5 0 0 )  ,  o r  h i t - a n d - r u n  a n  a t t e n d e d  v e h i c l e  ( R C W  4 6 . 5 2 . 0 2 0 ( 5 ) ) ;

2 1  o r

2 2  ( b )  A n y  f e d e r a l ,  o u t - o f - s t a t e ,  c o u n t y ,  o r  m u n i c i p a l  c o n v i c t i o n  f o r

2 3  a n  o f f e n s e  t h a t  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  c l a s s i f i e d  a s  a

2 4  s e r i o u s  t r a f f i c  o f f e n s e  u n d e r  ( a )  o f  t ’ ' i s  s u b s e c t i o n .

2 5  ( ( - ( 2 7 ) ) ) ( 2 9 )  " S e r i o u s  v i o l e n t  o f f e n s e "  i s  a  s u b c a t e g o r y  o f  v i o l e n t

2 6  o f f e n s e  a n d  m e a n s :

2 7  ( a )  M u r d e r  i n  t i e  f i r s t  d e g r e e ,  h o m i c i d e  b y  a b u s e ,  m u r d e r  i n  t h e

2 8  s e c o n d  d e g r e e ,  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g  i n  t h e  f i r s t

2 9  d e g r e e ,  o r  r a p e  i n  t h e  f i r s t  d e g r e e ,  a s s a u l t  o f  a  c h i l d  i n  t h e  f i r s t  

3 9  d e g r e e ,  o r  a n  a t t e m p t ,  c r i m i n a l  s o l i c i t a t i o n ,  o r  c r i m i n a l  c o n s p i r a c y  t o

3 1  c o m m i t  o n e  o f  t h e s e  f e l o n i e s ;  o r

3 2  ( b )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

3 3  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  s e r i o u s

3 4  v i o l e n t  o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

3 5  ( ( - (-2 6-)- ) )  ( 3 0 )  " S e n t e n c e  r a n g e "  m e a n s  t h e  s e n t e n c i n g  c o u r t ' s

3 6  d i s c r e t i o n a r y  r a n g e  i n  i m p o s i n g  a  n o n a p p e a l a b l e  s e n t e n c e .

3 7  ( (-( 2 9 ) -) ) ( 3 1 )  " S e x  o f f e n s e "  m e a n s :

3 8  ( a )  A  f e l o n y  t h a t  i s  a  v i o l a t i o n  o f  c h a p t e r  9 A . 4 4  R C W  o r  R C W

3 9  9 A . 6 4 . 0 2 0  o r  9 . 6 8 A . 0 9 0  o r  t h a t  i s ,  u n d e r  c h a p t e r  9 A . 2 8  R C W ,  a  c r i m i n a l
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1  a t t e m p t ,  c r i m i n a l  i  i c i t a t i o n ,  o r  c r i m i n a l  c c  p i r a c y  t o  c o m m i t  s u c h

2  c r i m e s ;

3 ( b )  A  f e l o n y  w i t h  a  f i n d i n g  o f  s e x u a l  m o t i v a t i o n  u n d e r  RCW

4 f - . 9 4 A . 1 2 7 ;  o r

5  ( c )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

6 u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  s e x

7  o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

8 ( ( - {-3^ -}- )  ) ( 3 2 )  ’ ’ S e x u a l  m o t i v a t i o n "  m e a n s  t h a t  o n e  o f  t h e  p u r p o s e s

9 f o r  w h i c h  t h e  d e f e n d a n t  c o m m i t t e d  t h e  c r i m e  w a s  f o r  t h e  p u r p o s e  o f  h i s

1 0  o r  h e r  s e x u a l  g r a t i f i c a t i o n .

1 1  ( ( - (-3 -1-)- ) )  ( 3 3 )  " T o t a l  c o n f i n e m e n t "  m e a n s  c o n f i n e m e n t  i n s i d e  t h e

1 2  p h y s i c a l  b o u n d a r i e s  o f  a  f a c i l i t y  o r  i n s t i t u t i o n  o p e r a t e d  o r  u t i l i z e d

1 3  u n d e r  c o n t r a c t  b y  t h e  s t a t e  o r  a n y  o t h e r  u n i t  o f  g o v e r n m e n t  f o r  t w e n t y -

1 4  f o u r  h o u r s  a  d a y ,  o r  p u r s u a n t  t o  R C W  7 2 . 6 4 . 0 5 0  a n d  7 2 . 6 4 . 0 6 0 .

1 5  ( ( - (-3 -2 ) ) )  ( 3 4 )  " V i c t i m "  m e a ’ . s  a n y  p e r s o n  w h o  h a s  s u s t a i n e d

1 6  e m o t i o n a l ,  p s y c h o l o g i c a l ,  p h ' ^ i c a l ,  o r  f i n a n c i a l  i n j u r y  t o  p e r s o n  o r

1 7  p — > p e r t y  a s  a  d i r e c t  r e s u l t  o f  t h e  c r i m e  c h a r g e d .

1 8  ( (  ( 3 3 ;  ) )  ( 3 5 )  " V i o l e n t  o f f e n s e "  m e a n s :

1 9  ( a )  A n y  o f  t h e  f o l l o w i n g  f e l o n i e s ,  a s  n o w  e x i s t i n g  o r  h e r e a f t e r

2 0  a m e n d e d :  A n y  f e l o n y  d e f i n e d  u n d e r  a n y  l a w  a s  a  c l a s s  A  f e l o n y  o r  a n

2 1  a t t e m p t  t o  c o m m i t  a  c l a s s  A  f e l o n y ,  c r i m i n a l  s o l i c i t a t i o n  o f  o r

2 2  c r i m i n a l  c o n s p i r a c y  t o  c o m m i t  a  c l a s s  A  f e l o n y ,  m a n s l a u g h t e r  i n  t h e

2 3  f i r s t  d e g r e e ,  m a n s l a u g h t e r  i n  t h e  s e c o n d  d e g r e e ,  i n d e c e n t  l i b e r t i e s  i f

2 4  c o m m i t t e d  b y  f o r c i b l e  c o m p u l s i o n ,  k i d n a p p i n g  i n  t h e  s e c o n d  d e g r e e ,

2 5  a r s o n  i n  t h e  s e c o n d  d e g r e e ,  a s s a u l t  i n  t h e  s e c o n d  d e g r e e ,  a s s a u l t  o f  a

2 6  c h i l d  i n  t h e  s e c o n d  d e g r e e ,  e x t o r t i o n  i n  t h e  f i r s t  d e g r e e ,  r o b b e r y  i n

2 7  t h e  s e c o n d  d e g r e e ,  v e h i c u l a r  a s s a u l t ,  a n d  v e h i c u l a r  h o m i c i d e ,  w h e n

2 8  p r o x i m a t e l y  c a u s e d  b y  t h e  d r i v i n g  o f  a n y  v e h i c l e  b y  a n y  p e r s o n  w h i l e

2 9  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  a n y  d r u g  a s  d e f i n e d  b y

3 0  R C W  4 6 .  6 1 . 5 0 2 ,  o r  b y  t h e  o p e r a t i o n  o f  a n y  v e h i c l e  i n  a  r e c k l e s s  m a n n e r ;

3 1  ( b )  A n y  c o n v i c t i o n  f o r  a  f e l o n y  o f f e n s e  i n  e f f e c t  a t  a n y  t i m e  p r i o r

3 2  t o  J u l y  1 ,  1 9 7 6 ,  t h a t  i s  c o m p a r a b l e  t o  a  f e l o n y  c l a s s i f i e d  a s  a  v i o l e n t

3 3  o f f e n s e  i n  ( a )  o f  t h i s  s u b s e c t i o n ;  a n d

3 4  ( c )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

3 5  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  v i o l e n t

3 6  o f f e n s e  u n d e r  ( a )  o r  ( b )  o f  t h i s  s u b s e c t i o n .

3 7  ( ( ■ ( 3 4 ) ) )  ( 3 6 )  " W o r k  c r e w "  m e a n s  a  p r o g r a m  o f  p a r t i a l  c o n f i n e m e n t

3 8  c o n s i s t i n g  o f  c i v i c  i m p r o v e m e n t  t a s k s  f o r  t h e  b e n e f i t  o f  t h e  c o m m u n i t y

3 9  o f  n o t  l e s s  t h a n  t h i r t y - f i v e  h o u r s  p e r  w e e k  t h a t  c o m p l i e s  w i t h  RCW
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1  a t t e m p t ,  c r i m i n a l  < i c i t a t i o n ,  o r  c r i m i n a l  c c  p i r a c y  t o  c o m m i t  s u c h

2 c r i m e s ;

3 ( b )  A  f e l o n y  w i t h  a  f i n d i n g  o f  s e x u a l  m o t i v a t i o n  u n d e r  RCW

4 9 . 9 4 A . 1 2 7 ;  o r

5 ( c )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

6  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  s e x

7 o f f e n s e  u n d e r  ( a )  o f  t h i s  s u b s e c t i o n .

8 ( (-(-3-Q-}-)) ( 3 2 )  " S e x u a l  m o t i v a t i o n "  m e a n s  t h a t  o n e  o f  t h e  p u r p o s e s

9 f o r  w h i c h  t h e  d e f e n d a n t  c o m m i t t e d  t h e  c r i m e  w a s  f o r  t h e  p u r p o s e  o f  h i s

1 0  o r  h e r  s e x u a l  g r a t i f i c a t i o n .

1 1  ( ( - {- 3 1 ) - ) )  ( 3 3 )  " T o t a l  c o n f i n e m e n t "  m e a n s  c o n f i n e m e n t  i n s i d e  t h e

1 2  p h y s i c a l  b o u n d a r i e s  o f  a  f a c i l i t y  o r  i n s t i t u t i o n  o p e r a t e d  o r  u t i l i z e d

1 3  u n d e r  c o n t r a c t  b y  t h e  s t a t e  o r  a n y  o t h e r  u n i t  o f  g o v e r n m e n t  f o r  t w e n t y -

1 4  f o u r  h o u r s  a  d a y ,  o r  p u r s u a n t  t o  R C W  7 2 . 6 4 . 0 5 0  a n d  7 2 . 6 4 . 0 6 0 .

1 5  ( )  ( 3 4 )  " V i c t i m "  m e a n s  a n y  p e r s o n  w h o  h a s  s u s t a i n e d

1 6  e m o t i o n a l ,  n s y c h o l o g i c a l ,  p h y s i c a l ,  o r  f i n a n c i a l  i n j u r y  t o  p e r s o n  o r

1 7  p r o p e r t y  a s  d i r e c t  r e s u l t  o f  t h e  c r i m e  c h a r g e d .

1 8  ( ( ' ( -3 3 -)- ) )  ( 3 5 )  " V i o l e n t  o f f e n s e "  m e a n s :

1 9  ( a )  A n y  o f  t h e  f o l l o w i n g  f e l o n i e s ,  a s  n o w  e x i s t i n g  o r  h e r e a f t e r

2 0  a m e n d e d :  A n y  f e l o n y  d e f i n e d  u n d e r  a n y  l a w  a s  a  c l a s s  A  f e l o n y  o r  a n

2 1  a t t e m p t  t o  c o m m i t  a  c l a s s  A  f e l o n y ,  c r i m i n a l  s o l i c i t a t i o n  o f  o r

2 2  c r i m i n a l  c o n s p i r a c y  t o  c o m m i t  a  c l a s s  A  f e l o n y ,  m a n s l a u g h t e r  i n  t h e

2 3  f i r s t  d e g r e e ,  m a n s l a u g h t e r  i n  t h e  s e c o n d  d e g r e e ,  i n d e c e n t  l i b e r t i e s  i f

2 4  c o m m i t t e d  b y  f o r c i b l e  c o m p u l s i o n ,  k i d n a p p i n g  i n  t h e  s e c o n d  d e g r e e ,

2 5  a r s o n  i n  t h e  s e c o n d  d e g r e e ,  a s s a u l t  i n  t h e  s e c o n d  d e g r e e ,  a s s a u l t  o f  a

2 6  c h i l d  i n  t h e  s e c o n d  d e g r e e ,  e x t o r t i o n  i n  t h e  f i r s t  d e g r e e ,  r o b b e r y  i n

2 7  t h e  s e c o n d  d e g r e e ,  v e h i c u l a r  a s s a u l t ,  a n d  v e h i c u l a r  h o m i c i d e ,  w n e n

2 8  p r o x i m a t e l y  c a u s e d  b y  t h e  d r i v i n g  o f  a n y  v e h i c l e  b y  a n y  p e r s o n  w h i l e

2 9  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  a n y  d r u g  a s  d e f i n e d  b y

3 0  R C W  4 6 . 6 1 . 5 0 2 ,  o r  b y  t h e  o p e r a t i o n  o f  a n y  v e h i c l e  i n  a  r e c k l e s s  m a n n e r ;

3 1  ( b )  A n y  c o n v i c t i o n  f o r  a  f e l o n y  o f f e n s e  i n  e f f e c t  a t  a n y  t i m e  p r i o r

3 2  t o  J u l y  1 ,  1 9 7 6 ,  t h a t  i s  c o m p a r a b l e  t o  a  f e l o n y  c l a s s i f i e d  a s  a  v i o l e n t

3 3  o f f e n s e  i n  ( a )  o f  t h i s  s u b s e c t i o n ;  a n d

3 4  ( c )  A n y  f e d e r a l  o r  o u t - o f - s t a t e  c o n v i c t i o n  f o r  a n  o f f e n s e  t h a t

3 5  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  w o u l d  b e  a  f e l o n y  c l a s s i f i e d  a s  a  v i o l e n t

3 6  o f f e n s e  u n d e r  ( a )  o r  ( o )  o f  t h i s  s u b s e c t i o n .

3 7  ( (-f-3-4-h ) ) ' 3 6 )  " W o r k  c r e w "  m e a n s  a  p r o g r a m  o f  p a r t i a l  c o n f i n e m e n t

3 8  c o n s i s t i n g  o f  c i v i c  i m p r o v e m e n t  t a s k s  f o r  t h e  b e n e f i t  o f  t h e  c o m m u n i t y

3 9  o f  n o t  l e s s  t h a n  t h i r t y - f i v e  h o u r s  p e r  w e e k  t h a t  c o m p l i e s  w i t h  RCW
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1 9 - 9 4 A . 1 3  5 .  T h e  c i v  ‘ i m p r o v e m e i  t  t a s k s  s h a l l  p e r f o r m e d  o n  p u b l i c

2 p r o p e r t y  o r  o n  p r i v a t e  p r o p e r t y  o w n e d  o r  o p e r a t e d  b y  n o n p r o f i t

3 e n t i t i e s ,  e x c e p t  t h a t ,  f o r  e m e r g e n c y  p u r p o s e s  o n l y ,  w o r k  c r e w s  m a y

4 p e r f o r m  s n o w  r e m o v a l  o n  a n y  p r i v a t e  p r o p e r t y .  T h e  c i v i c  i m p r o v e m e n t

5  t a s k s  s h a l l  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  e x i s t i n g  p r i v a t e  i n d u s t r i e s

6 o r  t h e  l a b o r  f o r c e  i n  t h e  c o u n t y  w h e r e  t h e  s e r v i c e  o r  l a b o r  i s

7 p e r f o r m e d .  T h e  c i v i c  i m p r o v e m e n t  t a s k s  s h a l l  n o t  a f f e c t  e m p l o y m e n t

8 o p p o r t u n i t i e s  f o r  p e o p l e  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  c o n t r a c t e d

9 t h r o u g h  s h e l t e r e d  w o r k s h o p s  a s  d e f i n e d  i n  RCW  8 2 . 0 4 . 3 8 5 .  O n l y  t h o s e

1 0  o f f e n d e r s  s e n t e n c e d  t o  a  f a c i l i t y  o p e r a t e d  o r  u t i l i z e d  u n d e r  c o n t r a c t

1 1  b y  a  c o u n t y  a r e  e l i g i b l e  t o  p a r t i c i p a t e  o n  a  w o r k  c r e w .  O f f e n d e r s

1 2  s e n t e n c e d  f o r  a  s e x  o f f e n s e  a s  d e f i n e d  i n  s u b s e c t i o n  ( ( - ( -2 9 )  ) ) ( 3 1 )  o f

1 3  t h i s  s e c t i o n  a r e  n o t  e l i g i b l e  f o r  t h e  w o r k  c r e w  p r o g r a m .

1 4  ( ( - (-3-5-) ■ ) )  ( 3 7 )  " W o r k  r e l e a s e "  m e a n s  a  p r o g r a m  o f  p a r t i a l  c o n f i n e m e n t

1 5  a v a i l a b l e  t o  o f f e n d e r s  w h o  a r e  e m p l o y e d  o r  e n g a g e d  a s  a  s t u d e n t  i n  a

1 6  r e g u l a r  c o u r s e  o f  s t u d y  a t  s c h o o l .  P a r t i c i p a t i o n  i n  w o r k  r e l e a s e  s h a l l

1 7  b e  c o n d i t i o n e d  u p o n  t h e  o f f e n d e r  a t t e n d i n g  w o r k  o r  s c h o o l  a t  r e g u l a r l y

1 8  d e f i n e d  h o u r s  a n d  a b i d i n g  b y  t h e  r u l e s  o f  t h e  w o r k  r e l e a s e  f a c i l i t y .

1 9  ( ( { 3 6 ) ) )  ( 3 8 )  " H o m e  d e t e n t i o n "  m e a n s  a  p r o g r a m  o f  p a r t i a l

2 0  c o n f i n e m e n t  a v a i l a b l e  t o  o f f e n d e r s  w h e r e i n  t h e  o f f e n d e r  i s  c o n f i n e d  i n

2 1  a  p r i v a t e  r e s i d e n c e  s u b j e c t  t o  e l e c t r o n i c  s u r v e i l l a n c e .  H o m e  d e t e n t i o n

2 2  m a y  n o t  b e  i m p o s e d  f o r  o f f e n d e r s  c o n v i c t e d  o f  a  v i o l e n t  o f f e n s e ,  a n y

2 3  s e x  o f f e n s e ,  a n y  d r u g  o f f e n s e ,  r e c k l e s s  b u r n i n g  i n  t h e  f i r s t  o r  s e c o n d

2 4  d e g r e e  a s  d e f i n e d  i n  R C W  9 A . 4 8 . 0 4 0  o r  9 A . 4 8 . 0 5 0 ,  a s s a u l t  i n  t h e  t h i r d

2 5  d e g r e e  a s  d e f i n e d  i n  R C W  9 A . 3 6 . 0 3 1 ,  a s s a u l t  o f  a  c h i l d  i n  t h e  t h i r d

2 6  d e g r e e ,  u n l a w f u l  i m p r i s o n m e n t  a s  d e f i n e d  i n  R C W  9 A . 4 0 . 0 4 0 ,  o r

2 7  h a r a s s m e n t  a s  d e f i n e d  i n  R C W  9 A . 4 6 . 0 2 0 .  H o m e  d e t e n t i o n  m a y  b e  i m p o s e d

2 8  f o r  o f f e n d e r s  c o n v i c t e d  o f  p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  (R C W

2 9  6 9 . 5 0 . 4 0 1 ( d ) )  o r  f o r g e d  p r e s c r i p t i o n  f o r  a  c o n t r o l l e d  s u b s t a n c e  (R C W

3 0  6 9 . 5 0 . 4 0 3 )  i f  t h e  o f f e n d e r  f u l f i l l s  t h e  p a r t i c i p a t i o n  c o n d i t i o n s  s e t

3 1  f o r t h  i n  t h i s  s u b s e c t i o n  a n d  i s  m o n i t o r e d  f o r  d r u g  u s e  b y  t r e a t m e n t

3 2  a l t e r n a t i v e s  t o  s t r e e t  c r i m e  ( T A S C )  o r  a  c o m p a r a b l e  c o u r t  o r  a g e n c y -

3 3  r e f e r r e d  p r o g r a m .

3 4  ( a )  H o m e  d e t e n t i o n  m a y  b e  i m p o s e d  f o r  o f f e n d e r s  c o n v i c t e d  o f

3 5  b u r g l a r y  i n  t h e  s e c o n d  d e g r e e  a s  d e f i n e d  i n  R C W  9 A . 5 2 . 0 3 0  o r

3 6  r e s i d e n t i a l  b u r g l a r y  c o n d i t i o n e d  u p o n  t h e  o f f e n d e r :  ( . i )  S u c c e s s f u l l y

3 7  c o m p l e t i n g  t w e n t y - o n e  d a y s  i n  a  w o r k  r e l e a s e  p r o g r a m ,  ( i i )  h a v i n g  n o
v

3 8  c o n v i c t i o n s  f o r  b u r g l a r y  i n  t h e  s e c o n d  d e g r e e  o r  r e s i d e n t i a l  b u r g l a r y

3 9  d u r i n g  t h e  p r e c e d i n g  t w o  y e a r s  a n d  n o t  m o r e  t h a n  t w o  p r i o r  c o n v i c t i o n s
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1 9 . 9 4 A . 1 3 5 .  T h e  c i v  i m p r o v e m e n t  t a s k s  s h a l l  p e r f o r m e d  o n  p u b l i c

2  p r o p e r t y  c r  o n  p r i v a t e  p r o p e r t y  o w n e d  o r  o p e r a t e d  b y  n o n p r o f i t

3 e n t i t i e s ,  e x c e p t  t h a t ,  f o r  e m e r g e n c y  p u r p o s e s  o n l y ,  w o r k  c r e w s  m a y

4 p e r f o r m  s n o w  r e m o v a l  o n  a n y  p r i v a t e  p r o p e r t y .  T h e  c i v i . :  i m p r o v e m e n t

5 t a s k s  s h a l l  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  e x i s t i n g  p r i v a t e  i n d u s t r i e s

6 o r  t h e  l a b o r  f o r c e  i n  t h e  c o u n t y  w h e r e  t h e  s e r v i c e  o r  l a b o r  i s

7  p e r f o r m e d .  T h e  c i v i c  i n p r c v e m e n t  t a s k s  s h a l l  n o t  a f f e c t  e m p l o y m e n t

8 o p p o r t u n i t i e s  f o r  p e o p l e  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  c o n t i a c t e d

9 t h r o u g h  s h e l t e r e d  w o r k s h o p s  a s  d e f i n e d  i n  RCW  8 2  . 0 4  . 3 8 5 .  O n l y  t h o s e

1 0  o f f e n d e r s  s e n t e n c e d  t o  a  f a c i l i t y  o p e r a t e d  o r  u t i l i z e d  u n d e r  c o n t r a c t

1 1  b y  a  c o u n t y  a r e  e l i g i b l e  t o  p a r t i c i p a t e  o n  a  w o r k  c r e w .  O f f e n d e r s

1 2  s e n t e n c e d  f o r  a  s e x  o f f e n s e  a s  d e f i n e d  i n  s u b s e c t i o n  ( ( - f 2 0 ) ) ) ( 3 1 )  o f

1 3  t h i s  s e c t i o n  a r e  n o t  e l i g i b l e  f o r  t h e  w o r k  c r e w  p r o g r a m .

1 4  ( ( - ( 3 5 ) ■) ) ( 3 7 )  " W o r k  r e l e a s e "  m e a n s  a  p r o g r a m  o f  p a r t i a l  c o n f i n e m e n t

1 5  a v a i l a b l e  t o  o f f e n d e r s  w h o  a r e  e m p l o y e d  o r  e n c a g e d  a s  a  s t u d e n t  i n  a

1 6  r e g u l a r  c o u r s e  o f  s t u d y  a t  s c h o o l .  P a r t i c i p a t i o n  i n  w o r k  r e l e a s e  s h a l l

1 7  b e  c o n d i t i o n e d  u p o n  t h e  o f f e n d e r  a t t e n d i n g  w o r k  o r  s c h o o l  a t  r e g u l a r l y

1 8  d e f i n e d  h o u r s  a n d  a b i a i n g  b y  t h e  r u l e s  o f  t h e  w o r k  r e l e a s e  f a c i l i t y .

1 9  ( (  ( -3 6 ) ) )  ( 3 8 )  " H o m e  d e t e n t i o n "  m e a n s  a  p r o g r a m  o f  p a r t i a l

2 0  c o n f i n e m e n t  a v a i l a b l e  t o  o f f e n d e r s  w h e r e i n  t h e  o f f e n d e r  i s  c o n f i n e d  i n

2 1  a  p r i v a t e  r e s i d e n c e  s u b j e c t  t o  e l e c t r o n i c  s u r v e i l l a n c e .  H o m e  d e t e n t i o n

2 2  m a y  n o t  b e  i m p o s e d  f o r  o f f e n d e r s  c o n v i c t e d  o f  a  v i o l e n t  o f f e n s e ,  a n y

2 3  s e x  o f f e n s e ,  a n y  d r u g  o f f e n s e ,  r e c k l e s s  b u r n i n g  i n  t h e  f i r s t  o r  s e c o n d

2 4  d e g r e e  a s  d e f i n e d  i n  R C W  9 A . 4 B . 0 4 0  o r  9 A . 4 8 . 0 5 0 ,  a s s a u l t  i n  t h e  t h i r d

2 5  d e g r e e  a s  d e f i n e d  i n  R C W  9 A . 3 6 . 0 3 1 ,  a s s a u l t  o f  a  c h i l d  i n  t h e  t h i r d

2 6  d e g r e e ,  u n l a w f u l  i m p r i s o n m e n t  a s  d e f i n e d  i n  R C W  9 A . 4 0 . 0 4 0 ,  o r

2 7  h a r a s s m e n t  a s  d e f i n e d  i n  R C W  9 A . 4 6 . 0 2 0 .  H o m e  d e t e n t i o n  m a y  b e  i m p o s e d

2 8  f o r  o f f e n d e r s  c o n v i c t e d  o f  p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  (R C W

2 9  6 9 . 5 0 . 4 0 1 ( d ) )  o r  f o r g e d  p r e s c r i p t i o n  f o r  a  c o n t r o l l e d  s u b s t a n c e  (R C W

3 0  6 9 . 5 0 . 4 0 3 )  i f  t h e  o f f e n d e r  f u l f i l l s  t h e  p a r t i c i p a t i o n  c o n d i t i o n s  s e t

3 1  f o r t h  i n  t h i s  s u b s e c t i o n  a n d  i s  m o n i t o r e d  f o r  d r u g  u s e  b y  t r e a t m e n t

3 2  a l t e r n a t i v e s  t o  s t r e e t  c r i m e  ( T A S C )  o r  a  c o m p a r a b l e  c o u r t  o r  a g e n c y -

3 3  r e f e r r e d  p r o g r a m .

3 4  ( a )  H o m e  d e t e n t i o n  m a y  b e  i m p o s e d  f o r  o f f e n d e r s  c o n v i c t e d  o f

3 5  b u r g l a r y  i n  t h e  s e c o n d  d e g r e e  a s  d e f i n e d  i n  R C W  9 A . 5 2 . 0 3 0  o r

3 6  r e s i d e n t i a l  b u r g l a r y  c o n d i t i o n e d  u p o n  t h e  o f f e n d e r :  ( i )  S u c c e s s f u l l y

3 7  c o m p l e t i n g  t w e n t y - o n e  d a y s  i n  a  w o r k  r e l e a s e  p r o g r a m ,  ( i i )  h a v i n g  n o

3 8  c o n v i c t i o n s  f o r  b u r g l a r y  i n  t h e  s e c o n d  d e g r e e  o r  r e s i d e n t i a l  b u r g l a r y

3 9  d u r i n g  t h e  p r e c e d i n g  t w o  y e a r s  a n d  n o t  m o r e  t h a n  t w o  p r i o r  c o n v i c t i o n s
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1  f o r  b u r g l a r y  o r  r e s  e n t i a l  b u r g l a r y ,  ( i i i )  h a  n g  n o  c o n v i c t i o n s  f o r

2 a  v i o l e n t  f e l o n y  o f f e n s e  d u r i n g  t h e  p r e c e d i n g  t w o  y e a r s  a n d  n o t  m o r e

3 t h a n  t w o  p r i o r  c o n v i c t i o n s  f o r  a  v i o l e n t  f e l o n y  o f f e n s e ,  ( i v )  h a v i n g  n o

4 p r i o r  c h a r g e s  o f  e s c a p e ,  a n d  ( v )  f u l f i l l i n g  t h e  o t h e r  c o n d i t i o n s  o f  t h e

5  h o m e  d e t e n t i o n  p r o g r a m .

6 ( b )  P a r t i c i p a t i o n  i n  a  h o m e  d e t e n t i o n  p r o g r a m  s h a l l  b e  c o n d i t i o n e d

7  u p o n :  ( i )  T h e  o f f e n d e r  o b t a i n i n g  o r  m a i n t a i n i n g  c u r r e n t  e m p l o y m e n t  o r

8 a t t e n d i n g  a  r e g u l a r  c o u r s e  o f  s c h o o l  s t u d y  a t  r e g u l a r l y  d e f i n e d  h o u r s ,

9  o r  t h e  o f f e n d e r  p e r f o r m i n g  p a r e n t a l  d u t i e s  t o  o f f s p r i n g  o r  m i n o r s

1 0  n o r m a l ] y  i n  t h e  c u s t o d y  o f  t h e  o f f e n d e r ,  ( i i )  a b i d i n g  b y  t h e  r u l e s  n f

1 1  t h e  h o m e  d e t e n t i o n  p r o g r a m ,  a n d  ( i i i )  c o m p l i a n c e  w i t h  c o u r t - o r d e r e d

1 2  l e g a l  f i n a n c i a l  o b l i g a t i o n s .  T h e  h o m e  d e t e n t i o n  p r o g r a m  m a y  a l s o  b e

1 3  m a d e  a v a i l a b l e  t o  o f f e n d e r s  w h o s e  c h a r g e s  a n d  c o n v i c t i o n s  d o  n o t

1 4  o t h e r w i s e  d i s q u a l i f y  t h e m  i f  m e d i c a l  o r  h e a l t h - r e l a t e d  c o n d i t i o n s ,

1 5  c o n c e r n s  o r  t r e a t m e n t  w o u l d  b e  b e t t e r  a d d r e s s e d  u n d e r  t h e  h o m e

1 6  d e t e n t i o n  p r o g r a m ,  o r  w h e r e  t h e  h e a l t h  a n d  w e l f a r e  o f  t h e  o f f e n d e r ,

1 7  o t h e r  i n m a t e s ,  o r  s t a f f  w o u l d  b e  j e o p a r d i z e d  b y  t h e  o f f e n d e r ' s

1 8  i n c a r c e r a t i o n .  P a r t i c i p a t i o n  i n  t h e  h o m e  d e t e n t i o n  p r o g r a m  f o r  m e d i c a l

1 9  o r  h e a l t h - r e l a t e d  r e a s o n s  i s  c o n d i t i o n e d  o n  t h e  o f f e n d e r  a b i d i n g  b y  t h e

2 0  r u l e s  o f  t h e  h o m e  d e t e n t i o n  p r o g r a m  a n d  c o m p l y i n g  w i t h  c o u r t - c r d e r e d

2 1  r e s t i t u t i o n .

2 2  N E W  S E C T I O N .  S e c .  4.  O F F E N D E R  N O T I F I C A T I O N  A N D  W A R N I N G .  A

2 3  s e n t e n c i n g  j u d g e ,  l a w  e n f o r c e m e n t  a g e n c y ,  o r  s t a t e  o r  l o c a l

2 4  c o r r e c t i o n a l  f a c i l i t y  m a y ,  b u t  i s  n o t  r e q u i r e d  t o ,  g i v e  o f f e n d e r s  w h o

2 5  h a v e  b e e n  c o n v i c t e d  o f  a n  o f f e n s e  t h a t  i s  a  m o s t  s e r i o u s  o f f e n s e  a s

2 6  d e f i n e d  i n  R C W  9 . 9 4 A . 0 3 0  e i t h e r  w r i t t e n  o r  o r a l  n o t i c e ,  o r  b o t h ,  o f  t h e

2 7  s a n c t i o n s  i m p o s e d  u p o n  p e r s i s t e n t  o f f e n d e r s .  G e n e r a l  n o t i c e  o f  t h e s e .

2 8  s a n c t i o n s  a n d  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h e y  m a y  b e  i m p o s e d  m a y ,  b u t

2 9  n e e d  n o t ,  b e  g i v e n  i n  c o r r e c t i o n a l  f a c i l i t i e s  m a i n t a i n e d  b y  s t a t e  o r

3 0  l o c a l  a g e n c i e s .  T h i s  s e c t i o n  i s  e n a c t e d  t o  p r o v i d e  a u t h o r i t y ,  b a t  n o t

3 1  r e q u i r e m e n t ,  f o r  t h e  g i v i n g  o f  s u c h  n o t i c e  i n  e v e r y  c o n c e i v a b l e  w a y

3 2  w i t h o u t  i n c u r r i n g  l i a b i l i t y  t o  o f f e n d e r s  o r  t h i r d  p a r t i e s .

3 3 N E W  S E C T I O N .  S e c .  b .  G O V E R N O R ' S  P O W E R S .  ( 1 )  N o t h i n g  i n  t h i s  a c t

3 4  s h a l l  e v e r  b e  i n t e r p r e t e d  o r  c o n s t r u e d  a s  t o  r e d u c e  o r  e l i m i n a t e  t h e  

3 5 p o w e r  o f  t h e  g o v e r n o r  t o  g r a n t  a  p a r d o n  o r  c l e m e n c y  t o  a n y  o f f e n d e r  o n

3 6  a n  i n d i v i d u a l  c a s e - b y - c a s e  b a s i s .  H o w e v e r ,  t h e  p e o p l e  r e c o m m e n d  t h a t

3 7  a n y  o f f e n d e r  s u b j e c t  t o  t o t a l  c o n f i n e m e n t  f o r  l i f e  w i t h o u t  t h e
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1 f o r  b u r g l a r y  o r  r e s  e n t i a l  b u r g l a r y ,  ( i i i )  h a  n g  n o  c o n v i c t i o n s  f o r

2 a  v i o l e n t  f e l o n y  o f f e n s e  d u r i n g  t h e  p r e c e d i n g  t w o  y e a r s  a n d  n o t  m o r e

3 t h a n  t w o  p r i o r  c o n v i c t i o n s  f o r  a  v i o l e n t  f e l o n y  o f f e n s e ,  ( i v )  h a v i n g  n o

4 p r i o r  c h a r g e s  o f  e s c a p e ,  a n d  ( v )  f u l f i l l i n g  t h e  o t h e r  c o n d i t i o n s  o f  t h e

5 h o m e  d e t e n t i o n  p r o g r a m .

6 ( b )  P a r t i c i p a t i o n  i n  a  h o m e  d e t e n t i o n  p r o g r a m  s h a l l  b e  c o n d i t i o n e d

7 u p o n :  ( i )  T h e  o f f e n d e r  o b t a i n i n g  o r  m a i n t a i n i n g  c u r r e n t  e m p l o y m e n t  o r

8 a t t e n d i n g  a  r e g u l a r  c o u r s e  o f  s c h o o l  s t u d y  a t  r e g u l a r l y  d e f i n e d  h o u r s ,

9 o r  t h e  o f f e n d e r  p e r f o r m i n g  p a r e n t a l  d u t i e s  t o  o f f s p r i n g  o r  m i n o r s

1 0  n o r m a l l y  i n  t h e  c u s t o d y  o f  t h e  o f f e n d e r ,  ( i i )  a b i d i n g  b y  t h e  r u l e s  o f

1 1  t h e  h o m e  d e t e n t i o n  p r o g r a m ,  a n d  ( i i i )  c o m p l i a n c e  w i t h  c o u r t - o r d e r e d

1 2  l e g a l  f i n a n c i a l  o b l i g a t i o n s .  T h e  h o m e  d e t e n t i o n  p r o g r a m  m a y  a l s o  b e

1 3  m a d e  a v a i l a b l e  t o  o f f e n d e r s  w h o s e  c h a r g e s  a n d  c o n v i c t i o n s  d o  n o t

1 4  o t h e r w i s e  d i s q u a l i f y  t h e m  i f  m e d i c a l  o r  h e a l t h - r e l a t e d  c o n d i t i o n s ,

1 5  c o n c e r n s  o r  t r e a t m e n t  w o u l d  b e  b e t t e r  a d d r e s s e d  u n d e r  t h e  h o m e

1 6  d e t e n t i o n  p r o g r a m ,  o r  w h e r e  t h e  h e a l t h  a n d  w e l f a r e  o f  t h e  o f f e n d e r ,

1 7  o t h e r  i n m a t e s ,  o r  s t a f f  w o u l d  b e  j e o p a r d i z e d  b y  t h e  o f f e n d e r ' s

1 8  i n c a r c e r a t i o n .  P a r t i c i p a t i o n  i n  t h e  h o m e  d e t e n t i o n  p r o g r a m  f o r  m e d i c a l

1 9  o r  h e a l t h - r e l a t e d  r e a s o n s  i s  c o n d i t i o n e d  o n  t h e  o f f e n d e r  a b i d i n g  b y  t h e

2 0  r u l e s  o f  t h e  h o m e  d e t e n t i o n  p r o g r a m  a n d  c o m p l y i n g  w i t h  c o u r t - o r d e r e d

2 1  r e s t i t u t i o n .

2 2  N E W  S E C T I O N .  S e c .  4 .  O F F E N D E R  N O T I F I C A T I O N  A N D  W A R N I N G .  A

2 3  s e n t e n c i n g  j u d g e ,  l a w  e n f o r c e m e n t  a g e n c y ,  o r  s t a t e  o r  l o c a l

2 4  c o r r e c t i o n a l  f a c i l i t y  m a y ,  b u t  i s  n o t  r e q u i r e d  t o ,  g i v e  o f f e n d e r s  w h o

2 5  h a v e  b e e n  c o n v i c t e d  o f  a n  o f f e n s e  t h a t  i s  a  c o s t  s e r i o u s  o f f e n s e  a s

2 6  d e f i n e d  i n  F .CW  9 . 9 4 A . 0 3 0  e i t h e r  w r i t t e n  o r  o r a l  n o t i c e ,  o r  b o t h ,  o f  t h e

2 7  s a n c t i o n s  i m p o s e d  u p o n  p e r s i s t e n t  o f f e n d e r s .  G e n e r a l  n o t i c e  o f  t h e s e

2 8  s a n c t i o n s  a n d  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h e y  m a y  b e  i m p o s e d  m a y ,  b u t

2 9  n e e d  n o t ,  b e  g i v e n  i n  c o r r e c t i o n a l  f a c i l i t i e s  m a i n t a i n e d  b y  s t a t e  o r

3 0  l o c a l  a g e n c i e s .  T h i s  s e c t i o n  i s  e n a c t e d  t o  p r o v i d e  a u t h o r i t y ,  b u t  n o t

3 1  r e q u i r e m e n t ,  f o r  t h e  g i v i n g  o f  s u c h  n o t i c e  i n  e v e r y  c o n c e i v a b l e  w a y

3 2  w i t h o u t  i n c u r r i n g  l i a b i l i t y  t o  o f f e n d e r s  o r  t h i r d  p a r t i e s .

3 3  N E W  S E C T I O N . S e c .  5.  G O V E R N O R ' S  P O W E R S .  ( 1 )  N o t h i n g  i n  t h i s  a c t

3 4  s h a l l  e v e r  b e  i n t e r p r e t e d  o r  c o n s t r u e d  a s  t c  r e d u c e  o r  e l i m i n a t e  t h e

3 5  p o w e r  o f  t h e  g o v e r n o r  t o  g r a n t  a  p a r d o n  o r  c l e m e n c y  t o  a n y  o f f e n d e r  o n

3 6  a n  i n d i v i d u a l  c a s e - b y - c a s e  b a s i s .  H o w e v e r ,  t h e  p e o p l e  r e c o m m e n d  t h a t

3 7  a n y  o f f e n d e r  s u b j e c t  t o  t o t a l  c o n f i n e m e n t  f o r  l i f e  w i t h o u t  t h e

2 1



1 '  p o s s i b i l i t y  o f  p a r o .  ' n o t  b e  c o n s i d e r e d  f o r  r e l  s e  u n t i l  t h e  o f f e n d e r

2 h a s  r e a c h e d  t h e  a g e  o f  a t  l e a s t  s i x t y  y e a r s  o l d  a n d  h a s  L ^ e n  j u d g e d  t o

3 b e  n o  l o n g e r  a  t h r e a t  t o  s o c i e t y .  T h e  p e o p l e  f u r t h e r  r e c o m m e n d  t h a t

4 s e x  o f f e n d e r s  b e  h e l d  t o  t h e  u t m o s t  s c r u t i n y  u n d e r  t h i s  s u b s e c t i o n

5  r e g a r d l e s s  o f  a g e .

6  ( 2 )  N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  e v e r  b e  i n t e r p r e t e d  o r  c o n s t r u e d

7 t o  g r a n t  a n y  r e l e a s e  l o r  t h e  p u r p o s e  o f  r e d u c i n g  p r i s o n  o v e r c r o w d i n g .

8 F u r t h e r m o r e ,  t h e  g o v e r n o r  s h a l l  p r o v i d e  t w i c e  y e a r l y  r e p o r t s  o n  t h e

9 a c t i v i t i e s  a n d  p r o g r e s s  o f  o f f e n d e r s  s u b j e c t  t o  t o t a l  c o n f i n e m e n t  f o r

1 0  l i f e  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  w h o  a r e  r e l e a s e d  t h r o u g h

1 1  e x e c u t i v e  a c t i o n  d u r i n g  h i s  o r  h e r  t e n u r e .  T h e s e  r e p o r t s  s h a l l

1 2  c o n t i n u e  f o r  n o t  l e s s  t h a n  t e n  y e a r s  a f t e r  t h e  r e l e a s e  o f  t h e  o f f e n d e r

1 3  o r  u p o n  t h e  d e a t h  o f  t h e  r e l e a s e d  o f f e n d e r .

1 4  NEW  S E C T I O N .  S e c .  6 .  S E V E R A B I L I T Y .  I f  a n y  p r o v i s i o n  o f  t h i s  a c t

1 5  o r  i t s  a p p l i c a t i o n  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  t h e

1 6  r e m a i n d e r  o f  t h e  a c t  o r  t h e  a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  o t h e r

1 7  p e r s o n s  o r  c i r c u m s t a n c e s  i s  n o t  a f f e c t e d .

1 8  NEW  S E C T I O N .  S e c .  7. S H O R T  T I T L E .  T h i s  a c t  s h a l l  b e  k n o w n  a n d

1 9  m a y  b e  c i t e d  a s  t h e  p e r s i s t e n t  o f f e n d e r  a c c o u n t a b i l i t y  a c t .

2 0  NEW  S E C T I O N .  S e c .  8 .  C A P T I O N S .  C a p t i o n s  a s  u s e d  i n  t h i s  a c t  d o

2 1  n o t  c o n s t i t u t e  a n y  p a r t  o f  t h e  l a w .
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1 ' p o s s i b i l i t y  o f  p a r o  ' ' n o t  b e  c o n s i d e r e d  f o r  r e l  s e  u n t i l  t h e  o f f e n d e r

2 h a s  r e a c h e d  t h e  a g e  o f  a t  l e a s t  s i x t y  y e a r s  o l d  a n d  h a s  b e e n  j u d g e d  t o

3 b e  n o  l o n g e r  a  t h r e a t  t o  s o c i e t y .  T h e  p e o p l e  f u r t h e r  r e c o m m e n d  t h a t

4 s e x  o f f e n d e r s  b e  h e l d  t o  t h e  u t m o s t  s c r u t i n y  u n d e r  t h i s  s u b s e c t i o n

5 r e g a r d l e s s  o f  a g e .

6  ( 2 )  n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  e v e r  b e  i n t e r p r e t e d  o r  c o n s t r u e d

7 t o  g r a n t  a n y  r e l e a s e  f o r  t h e  p u r p o s e  o f  r e d u c i n g  p r i s o n  o v e r c r o w d i n g .

8 F u r t h e r m o r e ,  t h e  g o v e r n o r  s h a l l  p r o v i d e  t w i c e  y e a r l y  r e p o r t s  o n  t h e

9 a c t i v i t i e s  a n d  p r o g r e s s  o f  o f f e n d e r s  s u b j e c t  t o  t o t a l  c o n f i n e m e n t  f o r

1 0  l i f e  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  w h o  a r e  r e l e a s e d  t h r o u g h

1 1  e x e c u t i v e  a c t i o n  d u r i n g  h i s  o r  h e r  t e n u r e .  T h e s e  r e p o r t s  s h a l l

1 2  c o n t i n u e  f o r  n o t  l e s s  t h a n  t e n  y e a r s  a f t e r  t h e  r e l e a s e  o f  t h e  o f f e n d e r

1 3  o r  u p o n  t h e  d e a t h  o f  t h e  r e l e a s e d  o f f e n d e r .

1 4  NEW  S E C T I O N .  S e c .  6 .  S E V E R A B I L I T Y . I f  a n y  p r o v i s i o n  o f  t h i s  a c t

1 5  o r  i t s  a p p l i c a t i o n  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  t h e

1 6  r e m a i n d e r  o f  t h e  a c t  o r  t h e  a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  o t h e r

1 7  p e r s o n s  o r  c i r c u m s t a n c e s  i s  n o t  a f f e c t e d .

1 8  NEW  S E C T I O N .  S e c .  7 .  S H O R T  T I T L E .  T h i s  a c t  s h a l l  b e  k n o w n  a n d

1 9  m a y  b e  c i t e d  a s  t h e  p e r s i s t e n t  o f f e n d e r  a c c o u n t a b i l i t y  a c t .

2 0  NEW  S E C T I O N .  S e c .  3 .  C A P T I O N S .  C a p t i o n s  a s  u s e d  i n  t h i s  a c t  d o

2 1  n o t  c o n s t i t u t e  a n y  p a r t  o f  t h e  l a w .
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V i o l e n t  C r i m e  S t r i k e s  a  C h o r d  C o a s t  t o  C o a s t  
' 3 - T i m e  L o s e r '  L a w s  F i n d  D i v e r s e  S u p p o r t  

B y  P i e r r e  T h o m a s  

W a s h i n g t o n  P o s t  S t a f f  W r i t e r

N e w  Y o r k  G o v .  M a r i o  M . C u o m o  a n d  C a l i f o r n i a  G o v .  P e t e  W i l s o n ,  t w o  m e n  w h o  

s t a n d  a t  o p p o s i t e  e n d s  o f  t h e  c o u n t r y  a n d  t h e  p o l i t i c a l  s p e c t r u m ,  r e c e n t l y  
g a v e  s u r p r i s i n g l y  s i m i l i a r  s p e e c h e s  w i t h i n  h o u r s  o f  o n e  a n o t h e r .  T h e y  b o t h  

p r o p o s e d  t o  l o c k  u p  -  f o r  l i f e  -  a n y  p e r s o n  c o n v i c t e d  o f  t h r e e  v i o l e n t  

f e l o n i e s .

" V i o l e n c e  a n d  c r i m e  h a v e  t a k e n  o n  a  t e r r i b l e  u r g e n c y  a n d  w e  a r e  d e t e r m i n e d  

t o  m o v e  q u i c k l y  a n d  d e c i s i v e l y  t o  p r o t e c t  o u r  p e o p l e , "  s a i d  D e m o c r a t  C u o m o  i n  

h i s  S t a t e  o f  t h e  S t a t e  a d d r e s s .  " I n  b a s e b a l l ,  i t ' s  t h r e e  s t r i k e s  a n d  y o u ' r e  

o u t .  H e r e ,  i t ' s  t h r e e  s t r i k e s  a n d  y o u ' r e  i n  f o r  l i f e .  L i f e  i m p r i s o n m e n t  

w i t h o u t  p a r o l e . "
S o o n  a f t e r ,  R e p u b l i c a n  W i l s o n  t o l d  C a l i f o r n i a n s :
" E v e r y  C a l i f o r n i a n  h a s  a  f u n d a m e n t a l  r i g h t  n o t  t o  b e c o m e  a  c r i m e  v i c t i m  .

. . a n d  n o t  t o  l i v e  i n  f e a r .  . . .  I f  y o u  c o m m i t  a  v i o l e n t  c r i m e ,  y o u ' r e  

g o i n g  t o  d o  s e r i o u s  t i m e .  . . . T h r e e  s t r i k e s ,  y o u ' r e  o u t .  .  . . P u t  t h r e e  

t i m e  l o s e r s  b e h i n d  b a r s  f o r  l i f e . "
T h e  i r o n i c  a g r e e m e n t  b e t w e e n  t h e  l i b e r a l  C u o m o  a n d  t h e  c o n s e r v a t i v e  

W i l s o n ,  b o t h  r u n n i n g  f o r  l e e l e c t i o n  w i t h  l o w  a p p r o v a l  r a t i n g s ,  r e f l e c t s  t h e  
e m e r g e n c e  o f  v i o l e n t  c r i m e  a s  a  s i g n i f i c a n t  a n d  p o p u l a r  i s s u e  f o r  m a n y  

A m e r i c a n s .
T h e  s p e e c h e s  i l l u s t r a t e  w i d e s p r e a d  c i t i z e n  c o n c e r n  t h a t  t h e  c r i m i n a l  

j u s t i c e  s y s t e m  i s  t o o  l e n i e n t  a n d  a  g r o w i n g  b e l i e f  t h a t  s o m e  p e o p l e  c a n n o t  b e  

r e h a b i l i t a t e d  a n d  n e e d  t o  s p e n d  t h e i r  e n t i r e  l i v e s  i n  p r i s o n .

V o t e r s  i n  W a s h i n g t o n  s t a t e  a p p r o v e d  a  " t h r e e - s t r i k e s "  m e a s u r e  l a s t  

N o v e m b e r  b y  a  3 - 1  r a t i o .  L e g i s l a t i o n  w a s  i n t r o d u c e d  i n  t h e  D i s t r i c t  i n  

N o v e m b e r ,  a n d  s i m i l a r  p r o p o s a l s  s o o n  m a y  b e  c o n s i d e r e d  b y  a s  m a n y  a s  3 0  s t a t e  
l e g i s l a t u r e s ,  i n c l u d i n g  V i r g i n i a ' s .  G e o r g i a  G o v .  Z e l l  M i l l e r  ( D , ,  c i t i n g  
c o m p l a i n t s  b y  c o n s t i t u e n t s ,  r e c e n t l y  c a l l e d  f o r  a  t w o - s t r i k e s - a n d - l i f e  l a w .

S u c h  m e a s u r e s  a r e  a m o n g  m y r i a d  c r i m e  i n i t i a t i v e s  t h a t  w i l l  b e  b e f o r e  s t a t e  
o f f i c i a l s  t h i s  y e a r ,  i n c l u d i n g  g u n  c o n t r o l  p r o v i s i o n s  a n d  a  s l e w  o f  p r o p o s a l s  

a i m e d  a t  c o m b a t i n g  j u v e n i l e  c r i m e .

B u t  s k e p t i c s  s a y  t h e  t h r e e - s t r i k e s  l a w s  a r e  g r a n d s t a n d i n g  g e s t u r e s  t h a t  

w o u l d  o v e r l o a d  p r i s o n s  w i t h o u t  a t t a c k i n g  t h e  r e a l  c a u s e s  o f  v i o l e n c e .
E v e n  s o ,  t h e  s i m i l a r  p o s i t i o n s  o f  W i l s o n  a n d  C u o m o  s h o w  t h a t  v i o l e n c e  i s  

a n  " i s s u e  t h a t  c r o s s e s  p a r t y  l i n e s , "  s a i d  D a n  S c h n u r ,  c o m m u n i c a t i o n s  d i r e c t o r  

f o r  t h e  c o m m i t t e e  o v e r s e e i n g  W i l s o n ' s  r e e l e c t i o n  b i d .  A l t h o u g h  t h e r e  i s  
e v i d e n c e  t h a t  c r i m e  i s  d e c r e a s i n g ,  " t h e r e  i s  a  r a n d o m n e s s  t o  t h e  v i o l e n c e  

t h a t  n e v e r  e x i s t e d  b e f o r e  -  b i g  c i t y  o r  s m a l l . "
P o l i t i c i a n s  a r e  r e a c t i n g  t o  t h e  p u b l i c  r e a l i z a t i o n  t h a t  " i t  ( v i o l e n t  

c r i m e )  c a n  h a p p e n  t o  t h e m "  a n y w h e r e ,  a n y  t i m e ,  s a i d  G w e n  H o l d e n ,  e x e c u t i v e  

v i c e  p r e s i d e n t  o f  t h e  N a t i o n a l  C r i m i n a l  J u s t i c e  A s s o c i a t i o n .  " P e o p l e  u s e d  t o  

t h i n k  t h a t  i f  t h e y  t o o k  c e r t a i n  r i s k s ,  l i k e  w a l k i n g  i n  a  d a r k  a l l e y ,  t h e y  
w o u l d  b e  v u l n e r a b l e .  N o w  p e o p l e  r e a l i z e  t h a t  ' I  c o u l d  b e  r i d i n g  o n  a  c o m m u t e r  
t r a i n  a n d  s o m e  g u y  w h o  i s  t i c k e d  o f f  c o u l d  s t a r t  s h o o t i n g . ' "

A m e r i c a n s  a r e  s c a r e d ,  C u o m o  s a i d .  A n d  w h e n  p e o p l e  " g e t  f r i g h t e n e d , "  t h e y  
" g e t  a n g r y . "
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V i o l e n t  C r i m e  S t r i k e s  a  C h o r d  C o a s t  t o  C o a s t  
' 3 - T i m e  L o s e r '  L a w s  F i n d  D i v e r s e  S u p p o r t  

B y  P i e r r e  T h o m a s  

W a s h i n g t o n  P o s t  S t a f f  W r i t e r

N e w  Y o r k  G o v .  M a r i o  M . C u o m o  a n d  C a l i f o r n i a  G o v .  P e t e  W i l s o n ,  t w o  m e n  w h o  

s t a n d  a t  o p p o s i t e  e n d s  o f  t h e  c o u n t r y  a n d  t h e  p o l i t i c a l  s p e c t r u m ,  r e c e n t l y  
g a v e  s u r p r i s i n g l y  s i m i l i a r  s p e e c h e s  w i t h i n  h o u r s  o f  o n e  a n o t h e r .  T h e y  b o t h  

p r o p o s e d  t o  l o c k  u p  -  f o r  l i f e  -  a n y  p e r s o n  c o n v i c t e d  o f  t h r e e  v i o l e n t  
f e l o n i e s .

" V i o l e n c e  a n d  c r i m e  h a v e  t a k e n  o n  a  t e r r i b l e  u r g e n c y  a n d  w e  a r e  d e t e r m i n e d  

t o  m o v e  q u i c k l y  a n d  d e c i s i v e l y  t o  p r o t e c t  o u r  p e o p l e , "  s a i d  D e m o c r a t  C u o m o  i n  
h i s  S t a t e  o f  t h e  S t a t e  a d d r e s s .  " I n  b a s e b a l l ,  i t ' s  t h r e e  s t r i k e s  a n d  y o u ' r e  

o u t .  H e r e ,  i t ' s  t h r e e  s t r i k e s  a n d  y o u ' r e  i n  f o r  l i f e .  L i f e  i m p r i s o n m e n t  

w i t h o u t  p a r o l e . "
S o o n  a f t e r ,  R e p u b l i c a n  W i l s o n  t o l d  C a l i f o r n i a n s :

" E v e r y  C a l i f o r n i a n  h a s  a  f u n d a m e n t a l  r i g h t  n o t  t o  b e c o m e  a  c r i m e  v i c t i m  .

. . a n d  n o t  t o  l i v e  i n  f e a r .  . . .  I f  y o u  c o m m i t  a  v i o l e n t  c r i m e ,  y o u ' r e  

g o i n g  t o  d o  s e r i o u s  t i m e .  . . . T h r e e  s t r i k e s ,  y o u ' r e  o u t .  .  . . P u t  t h r e e  
t i m e  l o s e r s  b e h i n d  b a r s  f o r  l i f e . "

T h e  i r o n i c  a g r e e m e n t  b e t w e e n  t h e  l i b e r a l  C u o m o  a n d  t h e  c o n s e r v a t i v e  
W i l s o n ,  b o t h  r u n n i n g  f o r  r e e l e c t i o n  w i t h  l o w  a p p r o v a l  r a t i n g s ,  r e f l e c t s  t h e  
e m e r g e n c e  o f  v i o l e n t  c r i m e  a s  a  s i g n i f i c a n t  a n d  p o p u l a r  i s s u e  f o r  m a n y  

A m e r i c a n s .

T h e  s p e e c h e s  i l l u s t r a t e  w i d e s p r e a d  c i t i z e n  c o n c e r n  t h a t  t h e  c r i m i n a l  

j u s t i c e  s y s t e m  i s  t o o  l e n i e n t  a n d  a  g r o w i n g  b e l i e f  t h a t  s o m e  p e o p l e  c a n n o t  b e  
r e h a b i l i t a t e d  a n d  n e e d  t o  s p e n d  t h e i r  e n t i r e  l i v e s  i n  p r i s o n .

V o t e r s  i n  W a s h i n g t o n  s t a t e  a p p r o v e d  a  " t h r e e - s t r i k e s "  m e a s u r e  l a s t  
N o v e m b e r  b y  a  3 - 1  r a t i o .  L e g i s l a t i o n  w a s  i n t r o d u c e d  i n  t h e  D i s t r i c t  i n  

N o v e m b e r ,  a n d  s i m i l a r  p r o p o s a l s  s o o n  m a y  b e  c o n s i d e r e d  b y  a s  m a n y  a s  3 0  s t a t e  
l e g i s l a t u r e s ,  i n c l u d i n g  V i r g i n i a ' s .  G e o r g i a  G o v .  Z e l l  M i l l e r  ( D ) ,  c i t i n g  
c o m p l a i n t s  b y  c o n s t i t u e n t s ,  r e c e n t l y  c a l l e d  f o r  a  t w o - s t r i k e s - a n d - l i f e  l a w .

S u c h  m e a s u r e s  a r e  a m o n g  m y r i a d  c r i m e  i n i t i a t i v e s  t h a t  w i l l  b e  b e f o r e  s t a t e  
o f f i c i a l s  t h i s  y e a r ,  i n c l u d i n g  g u n  c o n t r o l  p r o v i s i o n s  a n d  a  s l e w  o f  p r o p o s a l s  

a i m e d  a t  c o m b a t i n g  j u v e n i l e  c r i m e .

B u t  s k e p t i c s  s a y  t h e  t h r e e - s t r i k e s  l a w s  a r e  g r a n d s t a n d i n g  g e s t u r e s  t h a t  

w o u l d  o v e r l o a d  p r i s o n s  w i t h o u t  a t t a c k i n g  t h e  r e a l  c a u s e s  o f  v i o l e n c e .
E v e n  s o ,  t h e  s i m i l a r  p o s i t i o n s  o f  W i l s o n  a n d  C u o m o  s h o w  t h a t  v i o l e n c e  i s  

a n  " i s s u e  t h a t  c r o s s e s  p a r t y  l i n e s , "  s a i d  D a n  S c h n u r ,  c o m m u n i c a t i o n s  d i r e c t o r  

f o r  t h e  c o m m i t t e e  o v e r s e e i n g  W i l s o n ' s  r e e l e c t i o n  b i d .  A l t h o u g h  t h e r e  i s  

e v i d e n c e  t h a t  c r i m e  i s  d e c r e a s i n g ,  " t h e r e  i s  a  r a n d o m n e s s  t o  t h e  v i o l e n c e  

t h a t  n e v e r  e x i s t e d  b e f o r e  -  b i g  c i t y  o r  s m a l l . "
P o l i t i c i a n s  a r e  r e a c t i n g  t o  t h e  p u b l i c  r e a l i z a t i o n  t h a t  " i t  ( v i o l e n t  

c r i m e )  c a n  h a p p e n  t o  t h e m "  a n y w h e r e ,  a n y  t i m e ,  s a i d  G w e n  H o l d e n ,  e x e c u t i v e  

v i c e  p r e s i d e n t  o f  t h e  N a t i o n a l  C r i m i n a l  J u s t i c e  A s s o c i a t i o n .  " P e o p l e  u s e d  t o  

t h i n k  t h a t  i f  t h e y  t o o k  c e r t a i n  r i s k s ,  l i k e  w a l k i n g  i n  a  d a r k  a l l e y ,  t h e y  
w o u l d  b e  v u l n e r a b l e .  N ow  p e o p l e  r e a l i z e  t h a t  ' I  c o u l d  b e  r i d i n g  o n  a  c o m m u t e r  
t r a i n  a n d  s o m e  g u y  w h o  i s  t i c k e d  o f f  c o u l d  s t a r t  s h o o t i n g . '  "

A m e r i c a n s  a r e  s c a r e d ,  C u o m o  s a i d .  A n d  w h e n  p e o p l e  " g e t  f r i g h t e n e d , "  t h e y  
" g e t  a n g r y . "

A 4 m 4  Am  J  '  W h Vt a i- w M 1 J «b f ^  « * • «•



_ „ .  L.  —  —  ------    u n u  * .<-ycon- u j l i . « j i u c i i a  u n  l i k j  K c r e e t ,  l o r  x o n g e r
jperiods," said Steven Twist, an official of the National Rifle Association,
| which also supports three-strikes laws. "People are shocked at how low 
sentences (for violent offenders) are. And people are shocked at how little 
punitive consequence there is for these crimes,"
, A 1992 Justice Department study of 79,000 felons from 17 states showed 
! that in a three-year period, 43 percent had been rearrested on charges of 
j committing another felony. Twenty-three percent of the new arrests were for 
jviolent crimes.

Another Justice report, completed in 1 9 8 7 ,  r e v e a l e d  t h a t  in m a n y  states 
: the median term for murder and nonnegligent manslaughter was 6 1/2 years,
• including pretrial jail time; for 7Mpe the typical prison stay was 3 years, 8 
Jmonths. Most criminals documented in the report served lees than half of 
| their sentences.
| News stories of repeat offenders committing new acts of violence also have 
Stoked the public fervor. In California, for example, one rallying point for 
'the three-strikes proposal was the Polly Klaas case, The 12-year-old was 
kidnapped from her home during a slumber party and strangled. The suspect in 
the death had been convicted of serious crimes six times and was on parole 
when the offense occurred.

Many have concluded "that given the grotesque nature of crime, we ought to 
put some people away forever and label them as incorrigible , , . or to kill 
them," said Cuomo, wno is an opponent of the death penalty. "It’s an unhappy 
conclusion . . . perhaps a tragic one."

One reason for the shorter prison terms for violent offenders may be the 
inmate population explosion resulting from the mandatory sentences of the war 
on drugs, said James Fyfe, a criminologist at Temple University.

"The war on drugs reduced our ability to deal with violent offenders," 
iFyfe said, noting there is not enough prison space to hold everyone. "That 
may have been a mistake. . , .we’ve got to set priorities."

And some officials wonder if, in the rush to curb violence,, the public and 
politicians might be rushing into another ill-advised and costly quick fix,

Three-strikes measures "sound snazzy," said Nkachi Taifa, legislative 
counsel in the American Civil Liberties Union's Washington office. "The only 
three-strikes loser would be the public. . , . These bills may sound tough, 
but they aren't smart."

C e r t a i n  ethnic groups, particularly African Americans, could be 
disproportionately locked away for life because they live in areas targeted 
for "selective enforcement" by law enforcement agencies, she said.

Such measures also would increase prison operating and capital costs and 
create new divisions of "geriatric" prisoners "pushing their walkers around 
prison," said Taifa.

If the three-strikes measure is approved, Schnur of California estimates 
that the additional prison operating costs - which do not include capital 
outlays - would grow from $415,000 in the 1995-96 fiscal year to $28.6 
million in 1996-97, $200 million in 1998-99 and $561 million by 2014.
However, Schnur maintains that the costs would be "significantly" offset, in 
part by the savings in law enforcement, court and medical costs of taking 
repeat offenders off the street. Eventually, there might be fewer crimes, and 
as a result, lower court costs, hospital bills and a need for fewer police 
resources.

Still, while the evidence is clear that some criminals are chronic 
offenders, setting up a system to catch such people is difficult, some 
experts said.

"We know these people (chronic repeat offenders) exist, but we are 
terrible at guessing who these people are," said Edwin Zedlewski, an 
economist with the National Institute of Justice. "For every one person you 
lock up, you may miss one. Some of the worst repeat offenders are smart 
enough to avoid the system and never get caught. It is extraordinarily 
difficult to separate these people out."

Cuomo acknowledges that such programs, by themselves, will not end violent 
crime.

"There is no magic solution," Cuomo said. "You must have strong laws, 
strongly enforced, but you must also deal with the underlying issues, 
poverty, degradation. . . . You have to do it all from A to z,"

Having said that, Cuomo also pointed out that desnit-.ft t.hta nnata.- j & n t S M s * __
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(periods," said Steven Twist, an official of the National Rifle Association, 
(which also supports three-strikes laws. "People are shocked at how low 
sentences (for violent offenders) are. And people are shocked at how little 
'punitive consequence there is for these crimes,"
] A 1992 Justice Department study of 79,000 felons from 17 states showed 
! that in a three-year period, 43 percent had been rearrested on charges of 
•; committing another felony. Twenty-three percent of the new arrests were for 
; violent crimes.

Another Justice report, completed in 1 9 8 7 ,  r e v e a l e d  that in m a n y  states 
I the median term for murder and r.onnegligent manslaughter was 6 1/2 years,
• including pretrial jail time; for rape the typical prison stay was 3 years, 8 
j months. Most crimina.'s documented in the report served less than half of 
j their sentences.
; News stories of repeat offenders committing new acts of violence also have 
■ stoked the public fervor. In California, for example, one rallying point for 
■the three-strikes proposal was the Polly Klaas case. The 12-year-old was 
kidnapped from her home during a slumber party and strangled. The suspect in 
the death had been convicted of serious crimes six times and was on parole 
when the offense occurred.

Many have concluded "that given the grotesque nature of c r i m e ,  we ought to 
put some people away forever and label them as incorrigible , , . or to kill 
them," said Cuomo, who is an opponent of the death penalty. "It's an unhappy 
conclusion . . . perhaps a tragic one."

One reason for the shorter prison terms for violent offenders may be the 
inmate population explosion resulting from the mandatory sentences of the war 
on drugs, said James Fyfe, a criminologist at Temple University.

"The war on drugs reduced our ability to deal with violent offenders," 
iFyfe said, noting there is not enough prison space to hold everyone. "That 
may have been a mistake. . , .we've got to set priorities."

And some officials wonder if, in the rush to curb violence,, the public and 
politicians might be rushing into another ill-advised and costly quick fix.

Three-strikes measures "sound snazzy," said Nkechi Taifa, legislative 
counsel in the American Civil Liberties Union's Washington office. "The only 
three-strikes loser would be the public. . , . These bills may sound tough, 
but they aren't smart."

Certain ethnic groups, particularly African Americans, could be 
disproportionately locked away for life because they live in areas targeted 
for "selective enforcement" by law enforcement agencies, she said.

Such measures also would increase prison operating and capital costs and 
create new divisions of "geriatric” prisoners "pushing their walkers around 
prison," said Taifa.

If the three-Btrikes measure is approved, Schnur of California estimates 
that the additional prison operating costs - which do not include capital 
outlays - would grow from $415,000 in the 1995-96 fiscal year to $28.6 
million in 1996-97, $200 million in 1998-99 and $561 million by 2014.
However, Schnur maintains that t'.e costs would be "significantly" offset, in 
part by the savings in law enforcement, court and medical costs of taking 
repeat offenders off the street. Eventually, there might be fewer crimes, and 
as a result, lower court costs, hospital bills and a need for fewer police 
resources.

Still, while the evidence is clear that some criminals are chronic 
offenders, setting up a system to catch such people is difficult, some 
experts said.

"We knew these people (chronic repeat offenders) exist, but we are 
terrible at guessing who these people are," said Edwin Zedlewski, an 
economist with the National Institute of Justice. "For every one person you 
lock up, you may miss one, Some of the worst repeat offenders are smart 
enough to avoid the system and never get caught. It is extraordinarily 
difficult to separate these people out."

Cuomo acknowledges that such programs, by themselves, will not end violent 
crime.

"There is no magic solution," Cuomo said. "You must have strong laws, 
strongly enforced, but you must also deal with the underlying issues, 
poverty, degradation. . . . You have to do it all from A to Z,"

H a v i . n o  s a i d  t h a t .  C u o m o  a l s o  n o l n t e d  o u t  t h a t  d e s n i f a  t t > o  s m a i - a  e a a i



s  j i . w - ' - * _________  . . . . . .     « n w  m u L A .  u x ie  c r j . n i i i i a ±  j u s t i c e  s y s t e m ,  " I f
’ y o u ' r e  c o n v i c t e d  o f  t h r e e  v i o l e n t  c r i m e s ,  t h e r e  a r e  p r o b a b l y  3 0  t o  4 0  o t h e r s  
* f t h a t  y o u  d i d n ' t  ^ e t  a r r e s t e d  f o r , "  C u o m o  s a i d .

D o  y o u  w i s h  t o  s t o r e  t h e s e  a r t i c l e s  I n  a  L E G I - S L A T E  
F I L E  f o r  f u t u r e  r e f e r e n c e ?  ( ' Y / N ' )

COMPLIMENTS OF THS 
ALASKA STATE LJBRARY



i | W„ - ....................      m u o \  u n e  c r i m i n a l  j u s t i c e  s y s t e m .  " I f
y o u ' r e  c o n v i c t e d  o f  t h r e e  v i o l e n t  c r i m e s ,  t h e r e  a r e  p r o b a b l y  3 0  t o  4 0  o t h e r s  

f ' t h a t  y o u  d i d n ' t  g e t  a r r e s t e d  f o r , "  C u o m o  s a i d .

D o  y o u  w i s h  t o  s t o r e  t h e s e  a r t i c l e s  i n  a  L E G I - S L A T E  
F I L E  f o r  f u t u r e  r e f e r e n c e ?  ( ' Y / N ' )

COMPUMENTTj OF THS 
ALASKA STATE LIBRARY
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D r i v e  t q  K e e p  R e p e a t  F e l o n s  

• I n  P r i s o n  G a i n s  i n . C a l i f o r n i a
X " i '  ,

- ' ■ B y  JA N E  G RO SS  \
•. ’* Spsclal to The Naw York Tlmfs ^  ’

F R E S N O , C a lif ., Dec. 23 —  When!. V a lle y  c ity  knew  an y th in g  ab ou t the
;M ike  R e y n o ld s v ow e d  a y e a r  and a h a l f  
ago to find  a w ay  to Keep re p ea t o f fe n d ­
e rs  lo ck ed  up  f o r  li fe , it se em ed -ju s t a 
how l o f  pain b y  a g r ie v in g  fa th e r  w hose 
teen -age d augh te r had been shot in the 
head a t po in t-b lank  ran g e  by a m an  
w ith a  long c r im in a l re co rd .

B u t M r. rte yn o ld s 's  p e rso n a l c ru s a d e  
to tigh ten sen tencing  fo r  c a re e r c r im i ­
n a ls  h a s  becom e a p o lit ic a l ju g g e rn a u t 
h e re  in C a lifo rn ia , the scene in re c en t 
weeks- o f  s e v e ra l h ig h -p ro file  c r im e s , 
inc lud ing  the abduction  and s la y in g  o f 
12 -yea r-o ld  P o l ly  K la a s  a t the h and s  o f 
a  tw ice -conv ic ted  k id n ap p e r ';.

U n ti l P o lly 's  body w as found e a r ly  
th is m onth , few  ou ts ide th is C e n t ra l

iTa :
“  T,

1992 s la y in g  o f K im b e r  R e yn o ld s , 18, 
who w as le av in g  a re s ta u ra n t  w ith a 
fr ie n d  when a m an  t r ie d  to s te a l h e r 
p u rse  a r d  in stead  sh o t h e r  w ith  a  .357 
M agnum  re v o lv e r . ‘ . v

A im ed  a t C h ron ic  C r im in a ls
And few e r s t i l l  knew  th a t  h e r fa th e r , 

a w edding p h o to g rap h e r, h ad  re spond ­
ed b y  w ritin g  a b a llo t , m e a su re  that 
w ou ld doub le and t r ip le  sen tences and 
lim it p a ro le  op p o rtu n it ie s  f o r  ch ron ic  
c r im in a ls  lik e  the one w ho k i lle d  his 
d augh te r, who d re am ed  o f  a c a re e r  in 
fash ion  and w as bu ried  in a s i lv e r  lam 6  
p rom  d re ss  o f h e r  own design .

B u t in recen t w eeks M r . R e y n o ld s ’ s 
b a llo t m ea su re  has b e com e a ra lly in g  
c ry . F rig h ten ed  by the sp re a d  o f  ra n ­
dom  v io len ce  in th e ir  n e ig hbo rh ood s! 
and s t ru c k  b y  how  o fte n  th ose  c r im e s  
a re  com m itted  by re p e a t  o ffe n d e rs , 
C a lifo rn ia  v o te rs  a re  s ign ing  pe titions 
f o r  the R eyn o ld s  m e a su re  a t  the ra te  o f
15,000 a day.

P a tte rn ed  on a W ash ing ton  S ta te  ini ■ 
tia tive , a lth ough  s t r ic te r  in m an y  w ays, : 
the m easu re , know n a s  T h re e  S trik e s . 
and Y o u ’ re  O u t,'is expec ted  to q u a lify  
easTTv7or next N o v em b e r ’ s b a llo t and , 
if  c u rre n t pub lic  op in ion  h o ld s , w in  by a 
lan d s lid e . And 30 o th e r s ta te s  a re  look - 

;ing  in to such In itia tiv e s , w h lc lT ^ xperts 
s av  cb u ld h e  th e h o t is s u e  o f j i e x t v e a r ’ s 1 
c am p a l jn ,  a s  te rm  lim its  w e re  f o r  a j 
so u r e le c to ra te  iii 1992.    i

T he p o p u la r ity  o f such m e a su re s  c a n !

Continued on Page 12, Column 1
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• I n  P r i s o n  G a i n s  i n , C a l i f o r n i a
X - -

F R E S N O , C a lif ., D ec. 23 —  W hen 
; M ike R e yn o ld s  vow ed  a y e a r  and a h a lf  
ago to fin d  a w ay to Keep re p e a t o f fe n d ­
e rs  lo ck ed  up f o r  life , it s e e m e d ju s t  a 
how l o f  pain by a g r ie v in g  fa th e r  w hose 
teen -age d augh te r had been shot in the 
head a t po in t-b lank  range  by a m an  
w ith a Jong c r im in a l re c o rd .

B u t M r. R e y n o ld s ’ s p e rso n a l c ru sa d e  
to tigh ten  sen tenc ing  fo r  c a re e r  c r im i ­
n a ls  h a s  becom e a p o lit ic a l ju g g e rn a u t 
h e re  in C a lifo rn ia , the scene in re c en t 
w eek s  o f  s e v e ra l h ig h -p ro file  c r im e s , 
inc lud ing  the abduction  and s la y in g  o f 
1 2 -yea r-o ld  P o l ly  K la a s  a t the h and s o f 
a  tw ice -conv ic ted  k id n a p p e r . .

U n t i l P o l ly 's  body w as found  e a r ly  
th is m on th , few  ou ts ide th is C e n t ra l

B y J A N E  G RO SS
Special 10 The New York Tlmfa ^

V a lle y  c ity  knew  an y th in g  abou t the 
1992 s la y in g  o f K im b e r  R e y n o ld s , 18, 
who w as le av in g  a re s ta u ra n t  w ith a 
fr ie n d  when a m an  t r ie d  to  s te a l h e r 
p u rse  and instead  sh o t h e r  w ith  a  .357 
M agnum  re v o lv e r . ' . y

Aimed at Chronic Criminals
And few e r s t i l l  knew  th a t  h e r fa th e r , 

a w edding p h o to g rap h e r, h ad  re spond ­
ed b y  w ritin g  a b a llo t , m e a su re  that 
w ou ld  doub le  and  t r ip le  sen tences and 
lim it p a ro le  op p o rtu n it ie s  f o r  ch ron ic  
c r im in a ls  lik e  the one w ho k i l le d  his 
d augh te r, who d re am e d  o f a  c a re e r  in 
fash ion  and w as b u r le d  in a s i lv e r  lan to  
p rom  d re ss  o f h e r  own design .

B u t in recen t w eeks M r. R e y n o ld s ’ s 
b a llo t m ea su re  has b e com e a ra lly in g  
c ry . F rig h ten ed  by  the sp re a d  o f  ra n ­
dom  v io len ce  In th e ir  ne ig hbo rh ood s ; 
and s t ru c k  b y  how  o fte n  th ose  c r im e s  
a re  com m itted  b y  re p e a t  o ffe n d e rs , 
C a lifo rn ia  v o te rs  a re  s ign in g  p e t it io n s : 
f o r  the R eyn o ld s  m ea su re  a t the ra te  o f;
15,000 a  day.

P a tte rn e d  on a W ash ing ton  S ta te  ini­
tia tive , a lth ough  s t r ic te r  in m an y  w ays, 
the m easu re , know n a s  T h re e  S t r ik e s 
and Y o u ’ re  Ou t, ' is expec ted  to q u a lify  
e a s ily  f o r  next N ovem be ris 'h aH o t arid . 
if  c u rre n t pub lic  op in ion  h o ld s , w in by a 
lan d s lid e . And 30 o th e r s ta te s  a re  look - 

;ing into s u c h lm t la i iv e s, wh ich "exp e rts 
s ay cou ld  b e t fie  hot issue o f n e x t y e a r ’ ŝ  
c am pa ign , as te rm  lim its  w e re  f o r  aj 
sou r e le c to ra te  hi 1 991  ■ ' *• j

The p o p u la r ity  o f  such m ea su re s  c a n ;

Continued on Page 12, Column 1
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Cnnlinurd F n jm  PQ £i I

be ..rufrrttnod bv (blmmlnH UlCJHOE)-' 
if?T^Tpaper or emlcmngJIAjU&Ufll1 
■Ort Onplio in rn ttc i Ihxt show a- 
Jroji m violent crime, cuchdayofleri «•’ 
rodor of whR hove been set
upon ii, rv-ioilvrly (Bio plecoi by ouell- 
sn li wllh long criminal records Thai wtu the cvm with Uure-Wilhelm 
RoVebrand, a Honeymooning German 
touriii billed >n • reninl c»r «> ix  tef| ihe.W sm l alrpori, Or Jamei Jordnn, 
ihe father ol Iho baaheihall smr Ml- 
rnnri Jordan. ihm in ihe cheu whlk 
ntppmg In hU luxury lcdsn beside o 
rood In Morin Carolina.

Ii w it alao Ihc cn;o wllh Polly, 
Hutched from nor bcOroum during a 
iiuoibor p ir .y  in rural Peuhimo wnik 
her.mori.er tlepl rrwtroy. And Kimber,' 
who wot (Inin not on tho mean ( lie n s  
of.Un Artjeks, where (he w u  (luajylng 
(sihlon dctlgn. but During a weekend 
v lt l l hen  lu be « brldoamald In a 
frlend'a wedding.

"Whnl lht»e tr im o  havo done Is 
(how people lhal you con do all the. 
right Ihingi and It doesn't m/ttior," Mr.; 
Reynolds raid. "You eon lock your' 
dour, nay in Ihe righl neluhbortviods. 
Hot when you come up agamjt one o f 
those creep., tho nilo i don't maller.1 
T h e y 're  htmmxi you.•'When bod guya are billing hod guyi, 
Iho l'l One thing." he addbd. "Hul when 
they r a n  hilling regular peoplo, Ih il ' l 
where you draw a line in the tend.' 
Thal'i w h a fi driving people m u y ."

•i Front Trickle u> Tidal Wave 
Thai momcml oI -ollectlve horror- 

came non In California wllh Iho billing 
of Pod, Klaus. a eose (htl riveted Ihc' 
nillon for montha and Iur.ved a trickle 
ol tupport for Mr. Reynoldt'i mlllal|ve> 
Into a tidal wave 

Until then, Mr. Reynoldi'a campaign' 
wot a relatively lonely cxie. On e iboe- 
airing budget — Iho money he and hu 
wife, Sharon. (rare liv ing  lor a moun-' 
lAIn cabin — a few volunteers had 
gathered M.Wf lUUtaiurea, less lh»n a 
lemil Of whel wna needed. ;

Around Ihnnbtglving. Mr. Reynold! 
WHlMMhJ 10appearnna Son Franclr. 
Co lo ll radio (now, which Inspired 
about fO.OCC people In the Ray Aren 10. 
dgn pnJUooi. But still, iho mtnnira 
lagged la.- behind Iho 255.000 tlgnar 
■urea wooed 10 pui ll belure (he voters.

Then Pm'Iy't body wni (tmnd at an- 
abandoned lu trbcr mllb A San Pntncls- 
Cu radio su llen , KGO-AM, WJQteatod 
lhal lltlcncrs vt?H thel' grief and frui- 
irtllon by calling Mr. Rcynoldi.

By Monday morning, the voice mall' 
(yilem  In the Three S'rlkts and Vou'rt 
Out (larefroni nffiu luarieri Audi 
cfhahr'd unofl I lk  onslaught of CfllU.
wnhin a few w rrki, more ihnn jdo.ooo 
(JpnalwrM wtrra eathered. And Ihcte. 
dnyt. the k t ic r  carrier (inggen Into. 
It-* campaign office bowed under the 
aralghl or M l mall bag.

Angry Lsller-Wrltari 
Iho man U inpry. mare punlfivo 

th in Ihc measure llaolt, which man- 
date* double (ho utucl icmenca for • 
(coord K rlou i felony and triple Iho 
u n i l l vemenci or Zb yuan 10 life, 
whlchevtr It.longer, for t  (hlrtb By 
contract, !ho Whihlntrlun Slulr meoi- 
ure, which pataed laal fall wllh 75 
percom oJ Die vote, doos not enhance 
acnlmcos umn II*  third felony.

One typical k ile r  w rlfrr wits tint 
(A lliflrd. “W u l |( needed II Ihrou 
unboa and you'rt dead." be «ald. "Wo

M ike Rcynoltle'i personal c ru « d e  to ti^htrn sen ta idn g  for career crim inals ha i In recent w eek i become a 
railying cry in Califomva, w ith  volere frightened by the Incident* of random violence in their neighborhood!,

A n  i n i t i a t i v e  t h a t  

c o u l d  b e  a  h o t  

p o l i t i c a l  i s s u e  

n e x t  y e a r .

Bui repoai fbkmi deserve won t Hum 
lhal, the vohmlceri I I  Iho Thrco 
SinKM hcndquarlen Mid, echoing ihc 
k ile r  wriiora. "I'm  lor iir lc lo r things, 
like nn conitiQa) v ie lu  and shut down 
Iho prison llbrarica," utld Cart Ua- 
lelta. a rw lrrd banber.

Supporiera of Mr. Reynolds's mtuts- 
UfO, including Gov. Peie Wllaon and the 
Stale Attorney General, pan I irtdgren; 
bolh Republicans. aw  eonfld. a w u  ll 
Will have a sweeping clfcel If II l l  
ptutrd. Bui that l l  impossfhk to judge 
at ihl» point.

No Eatlmolnof Com 
In wnihinnon. -to lo 7b fslo.ii a yoor 

wore oxpectnJ io meet ihe criteria of 
that alaie'i Inlllattvi;, cnrroclloni olfl- 
r-lnli proloocd, but none have been

Kimbor Rrynoidn, M r. Reyn- 
otila'i daughier, who w i t  (hot 
bud killed In 199! by a man trying 
to itca l her purte.

Chlived under Ihe atolule In Ka (Irat 
mnnih- No um ilnr projecdont havei 
boon made In California, although
mnnih. No iim ilnr

can'i Mfnrd io warehouto mu load or 
humnn dcbrhtl"

Unlike the Washington Stale InlUa- 
live, ihe California monturo olao ro- 
airicla lime oil for good behuvlor io 
lhal a felnn mud scrvr So pcrccnl of 
tny (cmenco minor liian naif, aa hoften Ihe c im  now.

then; U wldotprend agrcomonl lhal 
mors people would be aflecled because 
nf Ihc (inngcncy of tho monturo and 
Ihe lire  of Ihe crim inal populallon here.

Nor hat anywo pr»dlot6d.hattnmieh 
iho m anure would coat If k w«c( tnfo 
offoci. a calculation normally modo 
afier in  Initiative hat Qualified for iho 
balln t |i u  atrumod trial enendlng (he 
(omenrea of io many le te ii would coti 
the note bf,lions nf dollnr! In Increaaed 
prdm  coslt, wtldo saving cllles and 
coumlot tome money becauK (here 
would be [ewer repent proteeuuom.

Meaiuret like die one I*. Woahlngtnn 
; and ihe one proposed Ix re  In California 
■arc expected to be more effective than 
Ihe Exa lted  habitual offender IflWI on 
Iho toobJ in 17 ria le t beciute Ihey aro 
broodor and their application la man. 
dtlory. The 17 auuc inwt, by tomreat. 
gefleraDy give prosecuiere in d  i 'dget wide dlierericii aboul whether to 
charge latent i t  habitual offendon, 
and lend 10 bo narrower ohotll which 
eriminoti qualliy (or the longer acn- 
lencex.

There U brood comcneui among 
criminologists trial a small percentage 
of repeal offender* are rexponilble for 
Iho vaai majority nf vtokm crime. Hut 
experts ore dlviotd about wttethcr tar­
geting reboot encoders (or llio ten- ter.ves l i  in  effective remedy.

William J, Bennoa the former Sec­
retary of EducaUwi who la now ihe 
dlrecior of Empower America, a eon- 
sCTvarive advocacy grwjp, aald aucb 
measures ire  a worthy way io reduco 
the "Irottrallon kve l of Amorlcans 
who to t  peopk engaging In violent acta 
and not doing IhoTr ume."

'Expcndv* Old-Age Homas'
Rvl opponenli say tho n ie iiure , how. 

ever sailsfyiHg io rruitre led vo irn , Is bad public policy because Ii would 
crowd tha prison system with aBlng 
retons wlihout having mudl Impact on 
raio ofvtolort crime.

" It' ll Mop a lew guys, and lha l could 
add up lo big numbers In California, bui mainly n vdll Just create ihc mod txpocsiva old-age homes In tho world." 
aald Peler Orecn rood, iho acting tU  
recur el Iho criminal ju itlee pregrem ilon,
California research renter.

pn»gi
a l tha Rand Corporeilon, a Eouihorn 
" lllfo rn la research rentor.

Bui slopping a low guya would be I 
enough for Mr. Rcynoldi, who said hit, 
campaign far new scnlcnclng nend-| 
■rds Is what hai kepi Pirn lin e  since' 
Ihst summer evening a year and n hsiri 
ago, whan tho youngest of h it three, 
children Joined her nan brolhors In i i  
sofibaB gamn and Ihon wctil out for! 
cofloo and cake with a friend.

1 Aa ir.e'ctxjple tell iho Daily Plat 
reilauram  df 19:50 P.M. iwp you 
men on stolen moloreyclci wheeled 
lo ihe curb. One of them grabc 

; K lmber'i purse. When me urupg.. 
i Ihc aaa llxn t (luck the barrel of hu g 

m her ear and pulled ihe trigger.
Shortly after Kimber’.  Ceath, b 

. Roynoldi went on ihc radio here, b- 
ping fur a wlmcns or an tetormcr 
help (tod hla dm ightcr'. klTter. A frte 
of ihe gunman did Jurt lhal, ksadfng •. 
police to Ji-ytnr-old Joe Oavli, a me 
smpoiamme user whn (tad boon c . 
Vlctcd and Jailed repeatedly lor arm 
robbeiy, auto Ihetl and drag use.

Nine Yean far Aecsmpfle*
Mr. D iv ii died In o gun haute w 

Ihe pa lle t HI! »«ompllM . Doup 
Wnlbor, 77, also a drug uaer wllh a te 
crim inal record. ploidcsJ puilly 
armed robbery and acmanry to it- 
der. ile v a i  aemertereJ io nmo yoarr 
prtre,i. Under current lata, he a 
aervehalf that t im t 

Mr. Reynolds Mid lhal he It hour 
by fectlnga th il ha tra l not sbk 
protect Kimber In ihe final months a 
minutes of her life.

Ooco ano called him from l_ca An 
lea because her cor would noi au. 
ond ho waa (truck by ihe r u l lu !  
that "there comei a lime you can't 
Ihnre fo r» child." Ho laier bought 
a cellu lar telephone to she could r 

;for help in caw  of * hUhwsY emerg 
ey. Bui ih t phone w*a uoteu.
1 And these were bulprecurxore lo hr 
Reynolds's uhlmsto belplfisnr- 
"You nevor stop rellvfnu ihe Ion m 
mcnt'd of your child's life  and vent.-. 
Ing s/hal you could h«vp donn 10 p 
vrn l lb" fit (SKI " I I  1 * u  (lend 
Ihore with a pun I don’t think I cr- 
have slopped him. BUI I mlAhl h. 
thot him before ho got down 
»i real"
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Continued From Pag1 1

to understood by skimming If ic jM W  
ijGrTTGTponcrcr wnfcbltlRijMLtktnlai' 
news. Despite slsttstlCl that ahnw a 
drop m vtoJfflt crime, each day offer l » ‘ 
ronor ol v lc lim i who have been set 
upon In relatively St lo places by auall- 
anis wllh loo* crim inal records 

Thai was Ihe a w  wllh Uwe-U/llhelm 
Rakrbrand, » hortymoenlng German 
icurlsi kilted In a rwnnl car as lx  ted ihc.Miami airpvrt. Or Jamci Jordan, 
Ihc father ol Iho bajkethall elnr Mi­
chael Jordan. shot In ihe chest whlk 
nipping tn h it luxury Sedan beside a 
mod In North Carebna.

II was alao Ihe caso wllh Polly, 
snsictod from nor bedroum dunng a 
•luoibor p in y  In rurol Petaluma while ner.mother slept nnnroy. And Kimber,i 
who w«e slnm not on tha mean strectl 
of-Los Angelas, whore she was liudylog 
fashion design, but Airing a weekend 
vUii here lu he s bridesmaid in s 
friend's wadding.

"Whnl these crimes havn done Is 
(how people lhal you call do all Ihe. 
rlghl things «n<J ll doesn't mailer.'' Mr.' Reynolds told. "You can lock your 
dour, stay In Iho righi nelghbortviods. 
Rot whan you come up agamsl one of' 
Ihese treepi, iho mkil don't maller.l 
They’re hunting you.

•'When Cud guys a rt killing hn-J guys, 
trial's one Ihing." he Sddod. "Bui When 
I hey start killing regular people, Ihal'i 
where you draw a Una in Ihe asnd' 
ThoJ'a whal's driving pcopk crery," 

From Trickle lo Tidal \»»V«
Thai moment aI  eelleeilve horrnr' 

came tore In California wllh Ihe killing 
of Pofly KIms, a case lhal rtvctrd ihe 
nsllan fa,- months and lurned a Irickki 
of lupport (or Mr. Reyoalda's m llla lfvsi 
huo I  Udal wave.

Unril Ih o , Hr, Reynoldt’a campaign' 
was a relatively lonely one. On a inoe- 
lir lng budget — Iho money 7* and hu 
wtfr, Sharo\ were saving for • mouivj 
lain cabin — a few vafumeeri had 
gathered n.OCd stpnilurea, le a  lh»n ( 
lenih Of what waa needed. ;

Around Itonk lg lv ii.g , Mr. Reynolds 
w is Invited loappearnna Son Francis-, 
ca talk radio snow, wtilth Inspired 
I  tout 5Q.MC potok In Ihc Bay Arm 10. 
sign peuumt. but mill, ihn measure 
lapped l«r hchxid Ito 355.000 aipnar 
lures neoded io pul ll before the voter s.

Then Polly's body wns found SI an 
•handoocd lumber m ill a  Son Prsncls- 
ru radio su llen , KGO-AM, SUgyteslcd 
lhal listeners vent (heir grief snd Irui- 
irsiion by tailing Mr. Reynolds.

By Monday memiut. the voice mall 
system In the Three Strikes, and You're 
Out slcrefrenl hffftfduanera todi 
cftihVd'OW f UlF"iaTiTaughl of calls, 
wnhin s few weeks, more ihnn 300.000 
signatures wero gathered. And these 
dnys. Use teller carrier stnggcn Into, 
Ihe campaign of/ICC bowed Unsitr Ito 
weight of MS mall bag.

Angry Lsller-Wmira 
Tho msn IS inpry. more punitive 

.hSn Ihe m suu re naolt, which man- 
dalca doubts (ha usual semenca for a 
second torioui felony and ir lp k  the 
usual vents act or a  years 10 life, 
whichever la longer, Mr * Mini- By contract, tho Washlnulim Sluir meow 
tire, which pasted Lows (all w||h 71 
percent e l Die vote, does not enhance
en irpccs UOIII l lu  Ihlrd fcteny.

One typical teller writer waa tins 
toUifled. “WhsI Is needed l l  Ihrev s ir ik ja  and you're OcaJ," he aald. "Wo

Mike Reynolds's personal cmaade to tighten sentencing for career c iim lru li h u  In recent weeks become a 
rallying cry in California, tvith voters frightened by the Incident* of random violence in their neighborhoods.

A n  i n i t i a t i v e  t h a t  

c o u l d  b e  a  h o t  

. p o l i t i c a l  i s s u e  

• n e x t  y e a r .

Kiinhor Reynolds, M r. Reyn- 
otili's daughter, who was ihc.. 
and killed In 1992 hy * man trying 
to steal her purse.

con'i aflnrd io wirohousa this load of 
humim debrk l"Unlike Ihe Washington Ctale Initio, 
live, Ihe California monsuro also re­
strict* lime off for good txriuvter so 
lhal • fetnn musi serve go pirccnl of 
soy sc franco minor d u n  half, as is
otlrn the c m  now.

Bui repeat felons deserve worse llwin 
ihn . ihe volunteers si the Throo 
S lnxci headquarters stid , ecJwlng the 
k ile r w riten. "I'm  tor siric lcr ihlngs, 
like no coniugol visit* snd shui down 
Iho prisun libraries," said Carl Law 
Sells, a retired honker.

Supporters of Mr. Reynolds's mons- 
uro, including Gov. Peie Wlloon and the 
Stile A llo ro e y  General, Dsn Luitdgren; 
boih Republicans. are confident u ii i li 
will h ive s sweeping effect If II Is 
poosrd. Bui ihsi Is impotifbk lo Judge 
•: ibis polnb

No RiUroaleof Costs
In Washington. 50 lo 10 feloni > voar wore expected to meet Ihe criieria of 

lhal aisle's initialtvr, cnrraclkms offl- 
r lr .s  protected, bui none have beso 
chirped under Ihe ito lu lc fn M> first 
month. No lim iter projections have 
b e e  mode In California, although 
there Is ssldesprond agrcemom Uul 
more people would be a liened because 
nf ihe stringency of iho measure snd 
ito  lire of she crim inal population here

Nor has anyune prtdtetodbaornuieh 
Iho measure would csm if K weal Inio 
olfoct. a cakuloiten normally mido 
• ner on In lllo llve hoi quallflod tor lha 
ballnc ll  is assumed m il extending (he 
sonteiieca or so many fetais would urn 
ihc i is ic  bdllons nf dollars In increased 
prunn cnsil, whllo liv in g  c llk s  and 
csxirnios some money because there 
would bo Itw vr report proaecuUona.

Measures like the ono in woshlnginn 
I snd the one propoied here In California 
arc expected to bo moro d ltc t iv e  lhan 
Ihc so-called hSDIlual alfendsir tews on 
Ito  books te 17 stoics because they aro 
breodor and (heir ippHcaiten is msn, 
dilory. The 17 sime tews, by contrast, 
generally „,re prosecuicrs and Judges 
wide dlscretlcn about whether lo 
Chares fateni i s  hiS liuai off end tn , 
• nd lend (0 bo nireower ohoill which 
criminals qualify for the longer len­
iences.

Ttoro Is brood consensus among 
criminologists m il s small petocnlaie- 
of repeal offenders sre rexporslbk for' 
Ito vasi mi|ortty nf violin! crime. Hut 
Cspcrta ore dfvldad about whether tar­
geting repeal offenders for Ida sen- 
lcnc*a Is tn effective romady.

William J. BennoiL ihc former Sec­
retary ol Education who Is now ihe 
director of Empower America, e con-1 
arrvallve Mvocacy group, sekj Such 
meihires are a worthy a-*y u) reduce 
ito "Irusirtilon level of Americans 
who see peopk engaging in vw ktil acts 
snd mrt doing Ito fr Umt."

'Es penal v« Old-Age Homas'
Bui opponents say iho messure. tow. 

over sallifymg io fntsireied voten. l l
U d  public policy bocoute Ii would 
crowd th i pruon system wllh aging 
faloni v lito u ; having much Impact on 
relo of vtoksil crime.

" ii'i l atop a few guys, and ihat eouidi 
add up lo big numbtrt in Colifamle, 
but malnry ll will Juil crraie ito  moat 
ix sep ilv t aldage homei ir. Iho world." 
ta id Beier Oreenwood. lha acting dU 
rectar of iho criminal lusiJee r.ogrim  
l l  tho Rand Corpora lion. • southern 
CUtfornU research rentor.

Bui slopping I  four guys would to 
enough for Mr. Reynolds, who said hit, 
campaign for new sentencing tiand-| 
■rds Is wtoi has kepi aim sine imc»‘ 
(hat summer evening s ycsr and a nalfi • go, when iho youngssi of M i ihre*. 
rhlldrtn Jafned to r two hrothori In ii 
aofiball gamn and (ton went out for1 
coffoo and cake wllh a friend.

n f l  as ihe"cou x  k f i Ito Deify P in  
fT; reslauram Ol 19:59 P.M, twp you 

men tn stolen motorcycles wheeled 
lo Ihe curb. One of Itoir. grobc 
Klmber'i purse. When in i tin iga . 
ihc a realism stuck ihc berrei of his g 
m to r esr snd pulted ito  iriAger.

STiortly s||cr KlltiC-er'l death, *• 
Reynolds wtni on Ito  radio hrra. t> 
ting fur s w finraj or in informer 
tofo find hi* dniignior'i kffter. A fnc 
o l ihe gunman did (usi tTvat, teedlng . 
police to 35-yenr-okJ Joe Devii, • me 
ampeiemic.e user whn had been C-. 
Vlcted snd Jailed ropcOIWty lor arm 
robbery, auto ihcfi end drug uae.

Nine Year* far Aecampftre
Mr. Davis died In a gift halite t- 

Ito polk*. His accomplice. Dour 
Wnfkor.CT, slsoa drug user wllh s k 
criminal record, ptesded p i l ly  
srmed roooery and ic cm n ry  io rr- 
der. II! was acnumcrd io nine y ea r 
prwm. Utoor current lew, to c 
serve half ihsi time.

Mr. Reynolds eald lhal to 11 tour by feelings that ha ires not sbk 
protect Kimber In Ito  final months ^ 
minute* of her life.

Once she called him Iron, Lea An 
lea because to r enr would not i l .  
mid to  was struck by ito rea llu : 
ito i "there comei t  lime you cen'l 
itore for * child." Ho laicr boupht 
a eclhilar lekphone ao »to could r  

;(or help in case o f« highway emerg 
cy Bui (he phone w** nokn.
1 And three w ire  but preptreori 10 N 
Rcymotda'i uh lm a lt tolptessnr 
"You rwvor stop reltonu ito  last r  
mem's of your cJdld'e life and wpni. 
Ing what you could have done io p 
vrnl IL" h i Slid. " I f  I was tlond 
mart wllh a gun I don't Ihmk I r- 
to»* aiopped him. BUI I ought h  
shot him boforo ha got down 
ItreaL"
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There are other things we need to do, and I ’ l l just 
mention them very quickly:

We need drug testing at all stages o f the crim inal justice 
process...for bail, fo r probation, while in prison, while 
in ja ii, whiie on parolc.-.because we know that people 
comm it four to s ix times as many crimes when theyTe 
using drugs compared to when they are not.

We need to put the heat on the federal government to 
do more on the illega l alien problem, [know the stater 
in ihe Southwest particularly are aware o f that, and 
that’ s a whole topic In Itself.

We n eed  to take another look  at h ow  our prisons arc 
m anaged, and w h eth er  they are being e ffe c tiv e ly  m an­
aged, and w hether they  are places that d eter  crim inals. 
A nd this m eans perhaps looking at w hether the d isc i­
p line that is n ecessary  fo rth ese  p eople  to com port their 
Ii vc3 -within the law  is being  excrcisca  w h ile  they're in 
prison.

And fina lly , I think, citizens need to be educated to die 
fact that today w e 're only spending three percent o f our 
total tax dollars on the justice system, including the 
police, courts, prisons, and the c iv il justice system as 
well. IF people agree w ith us that protecting the public 
from those who would prey on them is a vita l pan o f 
defense, then ju s t as we've been w illin g to make 
sacrifices fo r our external defense, we need to make a 
serious investment in our defense at home. A t a time 
when we arc able to reduce spending on the m ilitary 
because we've beer, successful at figh ting and winning 
the cold war, shouldn't we coasider using part, or all o f 
these savings, fo r Fighting crime at home7 Just [ oing 
from three percent to four percent o f our total tax 
dollars would give us tremendous resources to build 
prisons, 3dd police officers and enough courts and 
judges so that, once again, society would be able to tell 
the crim ina l that when you commit an offense against 
our people, you’ re going to pay the cos t And the cost 
w ill be considerably greater than it is at the present 
time.

□  □  □

E d w in  M e c s e  I I I  c u r r e n t ly  h o ld s  th e  R o n a ld  R e a g a n  
C h a i r  In  P u b l i c  P o l i c y  a t  th e  H e r i t a g e  F o u n d a t io n ,  a n d  
i s  a ls o  a  D i s t in g u i s h e d  V is it in g  F e l lo w  a t  th e  H o o v e r  
In s t i tu t io n . M r . M e e s e  s e r v e d  u s  U .S . A t t o rn e y  G e n ­
e r a l  f r o m  1 9 8 5 - 8 8 ,  a n d  a s  C o u n s e l lo r  t o  th e  P r e s id e n t  
f r o m  1 9 8 1 - 8 5 .

Reforming the Civil Justice System 

G o v e rn o r l i f e  S ym in g to n  o f  A r izo n a

Thank yon. It's great to be here. And members o f 
ALEC , congratulations on your 20th anniversary.

I am really blessed as a governor to have an extraordi­
nary group o f individuals in our legislature, in our 
leadership in (be legislature, who really work well 
together. We focus on issues we ll together, we plan 
ahead. We do things that frank ly Arizona hasn't seen 
in cwenty yean, and Fm very, very proud o f the 
leadership. I t ’ s extraordinary because fo r many years 
we have been unable to have short, productive ses­
sions; we’ ve had long and, I think, sometimes very 
unproductive sessions. But this year I believe is the 
firs t time in some hvency years, Brenda, (A riz . Repre­
sentative Brenda Burns) that we go tin and out in about 
ninety days and v/e passed our budget in 65 days.

The year prior to chat occurrence we' went right up to 
our constitutional deadline o f June 30, and had what 
some would refer to as anaitercadon at the end because 
I wanted to have tax reduction. M y fe llow believers in 
lim ited government and reduced regulation in the 
legislature wanted to have a tax reduction, but we 
couldn’ t get it through the Senate, and so we were 
w ith in hours o f shutting state government down. Wc 
had the National Guard ready to cake over public safety 
and the prisons, and we were going to lite ra lly close our 
state government down because, unlike California, wc 
don’ t issue warrants, we can’ t keep going, we’ye got to 
close. And I remember having a conversation with 
Brenda; M ark K illian , die Speaker o f the House; and 
John Greene; and Tom Patterson in the Senate, and 1 
looked ax them and I  said, “ You know, my greatest fear 
is i f  we shut government down we're not going to be 
mis sod."

W ell, fortunately, wc d idn ’ t have to shut it down and 
we got our budget passed, bur it was really tough. But
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There arc other things we need to do, and I ' l l jus t 
mention them very q u i c k ly :

Wenccddmgtesting at all stages o f the crim ina l justice 
process., jo r  bail, fo r probation, while in prison, while 
in ja il, whiie on parole...because wc know that people 
comm it four to s ix times as many crimes when they're 
using drugs compared to when they arc not.

Wc need to put the heat on the federal government to 
do more on the illega l alien problem. 1 know the states 
in the Southwest particularly arc aware o f that, and 
tliat's a whole topic In Itaelf.

We need to take another look, at how our prisons arc 
managed, and whether they arc being effective ly man­
aged, and whether they arc places that deter criminals. 
And this means perhaps looking ax whether the disci­
pline that is necessary forthcsc people to comport their 
Ii vc3 -within the law is being exercised while they’ re In 
prison.

And fina lly , I th ink citizens need ro be educated to the 
facr that today w e 're only spending three percent o f our 
total tax dollars on the justice system, includ ing the 
police, courts, prisons, and the c iv il justice system as 
well. I f  people agree w ith us that protecting the public 
from those who would prey on them Is a vita l pan o f 
defense, then ju s t us we've been w illin g to make 
sacrifices fo r our external defense, we need to make a 
serious investment in our defense at home. A t a time 
when we arc able to reduce spending on the m ilitary 
because we've been successful at figh ting and winning 
the cold war, shouldn’t we coasider using part, or all o f 
these savings, fo r figh ting crime at bomc7 Just going 
from three percent to four percent o f our total rax 
dollars would give us tremendous resources to build 
prisons, 3dd police officers and enough courts and 
judges so that, once again, society would be able to (ell 
the crim ina l that when you commit an offense against 
our people, you’ re going to pay the cos t And Ihe cost 
w ill be considerably greater than iv Is at the present 
time.

□  □  □

E d w in  M e c s e  I I I  c u r r e n t ly  h o ld s  th e  R o n a ld  R e a g a n  
C h a i r  In  P u b l i c  P o l i c y  a t  th e  H e r i t a g e  F o u n d a t io n ,  a n d  
is  a ls o  a  D i s t in g u i s h e d  V is it in g  F e l l o w  a t  th e  H o o v e r  
In s t i tu t io n . M r . M eese . s e r v e d  u s  U .S . A t t o rn e y  G e n ­
e r a l  f r o m  1 9 8 5 - 8 8 ,  a n d  a s  C o u n s e l lo r  t o  th e  P r e s id e n t  
f r o m  1 9 8 1 - 8 5 .

Reforming the Civil Justice System 

G o ve rn o r F ife  S ym in g to n o f A r iz o n a

Thank you. I t ’a great to be here. And members o f 
A LEC , congratulations on your 20th anniversary.

I am really blessed as a governor to have an extraordi­
nary group o f individuals in our legislature, in our 
leadership in the legislature, who really work well 
together. We focus on issues well together, we plan 
ahead. We do things that frank ly Arizona hasn't seen 
in twenty years, and Tm very, very proud o f the 
leadership. I t ’ s extraordinary because fo r many yeura 
we have been unable to have short, productive ses­
sions; we’ ve had long and, I think, sometimes very 
unproductive sessions. But this year I believe is the 
firs t time in some twenty years, Brenda, (A riz . Repre­
sentative Brenda Bums) that wc got in and out in about 
ninety days and wc passed our budget in 65 days.

The year prio r to that occurrence wc went right up to 
our constitutional deadline o f June 20, and had what 
some would rc lc rto as an altercation at the end because 
I wanted to have tax reduction. M y fe llow believers in 
lim ited government, and reduced regulation in the 
legislature wanted to have a tax reduction, but we 
cou ldn’ t get it through the Senate, and so we were 
w ith in hours o f shutting state government down. Wc 
bad the National Guard ready to coke over public safety 
and the prisons, and we were going to lite ra lly closeour 
state government down because, unlike Californ ia, wc 
don’ t issue warrants, weean’ tkeep going, we’ve got io 
close. And I remember having a conversation with 
Brenda; Mark K illia n , the Speaker o f the House; and 
John Greene; and Tom Patterson in the Senate, and I 
looked at them and 13aid, “ You know, my greatest fear 
is i f  wc shut government down we're not going to be 
mis sod.”

W ell, fortunately, wc d idn 't nave to shut it down and 
we got our budget passed, but it was really tough. But
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the bottom o f the well.”  "What did he say?" asked the 
ranger "Poncho says he’s prepared to die.”

Now doesn't thac fe llow remind you o f B ill C linton 
te lling us that the American people are prepared to 
sacrifice? Anyway, you may want to jo in  those o f us 
who w ill be presenting an alternative to the Clinton 
plan. I can assure you that I w ill be one o f the sponsors 
o f the market based approach that I discussed today.

I hope you’ l l jo in  us in (hat effort, and I w ish you all the 
very best as you wo rk in your respective stoics fo r all 
o f the citizens o f this great nation.

□  □  □

Congressman Kyi was elected in 1986 and has rapidly 
established a reputaiion as an effective legislator, a 
strang proponent of fiscally responsible government, 
and an expert on national defense and health care. 
Congressman Kyi is helping to shape the national 
health care debate by offering free market alternatives 
for health care reform.

Making Criminals Pay: Solving 
America's Violent Crime Problem

T h e  H o n o ra b le  E d w in  M eese I I I  

F o rm e r  U -S . A tto rn e y  G e n e ra l

Thankyouverymuchladicsandgentlemen. I t ’ sagrcat 
privilege to be w ith you, and believe me, I am happy to 
be here with you today.

As Representative (Jerry Lee) A lw in (N .M .) men­
tioned, the Heritage Foundation and A LEC arc close

partners, and I'v e  certainly enjoyed the opportunity to 
work w ith your leaden;. Certainly, Sam B nm d li and his 
s t i f f are an outstanding group, as you know from your 
own personal experiences, and I was always interested in 
the active role in leadership that B il l Raggio. I 'v e  known 
B ill fo r longer than he’d probably want to admit...from 
the days when he was a D istrict Attorney in Nevada and 
I'was in tho District Attorney’s office in Alameda County 
in Ca lifo rn ia Wc worked very dosely together at that 
time. So it ’ sa pleasure to be here, especially sines I w ill 
have the opportunity to discuss w ith you the issue o f 
vio lent crime in America. Thera is no more important 
challenge faring our nation today.

One o f the things tha tl th ink we have to recognize is the 
fact that crime has been, fo r many years now, the top 
th ing that people worry | about when they’ re asked, 
“ Whar is the grealestdomestic problem?”  Periodica lly 
i t gets eclipsed by the economy when we have high 
unemploymentorwhen we haYeeconomic d ifficu lties , 
but year in and year ouc, i t ’ s always in the top three or 
fou r topics chat concern people.

And when we try to get the economy going, o r when we 
try to work on the problems o f the inner cities, o r try to 
improve education, inevitab ly at least one o f the trails 
o f solutions leads to doing something about crime. 
You know from your own experience whai's hap­
pened, and so I ’ d like to share a litt le b it w ith you from 
my own experience.

But firs t, 1 th ink i t ’s important to recognize what’s 
happened since W orld W ar I I  in terms o f crime. In the 
19503, and from the period ju s t after the war through 
the fiftie s , there was a philosophy inou rcoun try among 
almost a ll crim inologists, that incarceration was a bad 
th ing. And so almost every idea other thaD prison was 
used to take care o f convicted crim inals.

And so by the sixties, we found in Californ ia , when 
Ronald Reagan became Govemar in 1967, that less 
than ten percent o f a ll felons, the most serious c r im i­
nals, were going to prison.

W ell, over the course o f the late sixties and the seven­
ties, be was able to change that by appointing judges in 
Ca lifo rn ia who had a diffe rent view . Bu t throughout 
the country this was the prevailing sentiment.

A nd that’s why we had during that period, from 1960 
rough ly , to 1980, we had the largest increase in crime 
in the history o f the country— a 300 percent increase in
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the bottom o f the we ll." "W hai did he say?”  asked the 
ranger "Pflncho says he's prepared to die ."

Now doesn’t that fe llow remind you o f B ill Clinton 
te lling us thac the American people are prepared to 
sacrifice? Anyway, you may wane to jo in  those o f us 
who w ill be presenting an alternative to the Clinton 
plan. I can assure you chat I w ill be one o f the sponsors 
o f the market based approach that I discussed today.

I hopeyou’ ll jo in u s in that effort, and 1 w ish you all the 
very best as you work in your respective states fo r all 
o f the citizens o f this great nation.

□  □  □

Congressman Kyi was fleeted in 1986 and has rapidly 
established a reputation as an effective legislator, a 
strang proponent of fiscally responsible government, 
and an expert on national defense and health care. 
Congressman Kyi is helping to shape the national 
health cant debate by offering free market alternatives 
for health care reform.

Making Criminals Pay: Solving 
America's Violent Crime Problem

T h e  H o n o ra b le  E d w in  M eese I I I  

F o rm e r  U -S . A tto rn e y  G e n e ra ]

Thankyou very much Indicsand gentlemen. Ic’sagrcat 
privilege to be w ith you, and believe inc. I am happy to 
be here with you today.

As Representative (Jerry Lee) A lw in (N .M .) men­
tioned, the Heritage Foundation and A LEC arc close

partners, and i'v e  certainly enjoyed the opponunicy to 
work w ith your leaden;. Certainly, Sam Bnme lli and his 
staff arc an outstanding group, as you know from your 
own personal experiences, and I was always interested in 
the active role in Jeadcrstiip that B il l Raggio. I ’ ve known 
B ill for longer than he'd probably want to adm it.-from 
the days when he was a D istrict Attorney in Nevada and 
1 ’was in tho District Attorney’ s office in Alameda County 
in Califo rn ia Wc worked very doaely together at that 
time. So it's a pleasure to be here, especially since I w ill 
have the opportunity to discuss w ith yco the issue o f 
vio lent crime in .America. There is no more important 
challenge facing our nation today.

One o f the things triad th ink wc have to recognize is the 
fact that crime has been, fo r many years now, the top 
th ing that people worry ( about when they’ re asked, 
“ Whar is the grcatesrdomesric problem?" Periodica lly 
i t gets eclipsed by the economy when wc have high 
unemploymcntorwhenwehaveeconom icdJfricu lties. 
but year in and year out, it 's  always in the top three o r 
fou r topics that concern people.

A nd when we try to get the economy going, o r when we 
try to work on chc problems o f the inner cities, o r u y  to 
improve education, inevitab ly at least one o f the trails 
o f solutions leads to doing something about crime. 
You know from your own experience what’ s hap­
pened, and so I ’ d like to share a litt le b it w ith you from 
m y own experience.

B u t firs t, 1 th ink i t ’3 imnortant to recognize what’ s 
happened since W orld W ar U in terms o f crime. In the 
1950a, and from the period ju s t after the war through 
the fiftie s , there was a philosophy in o u r country among 
almost a ll crim inologists, that incarceration was a bad 
th ing. And so almost every idea other than prison was 
used to take care o f convicted crim inals.

A nd so by the sixties, we found in Californ ia , when 
Ronald Reagan became Governor in 1967. that less 
than ten percent o f all felons, the most serious c rim i­
nals, were going to prison.

W eil, over tlie course o f the late sixties and the seven­
ties, be waa able to change thac by uppoin ilng judges Ln 
Califo rn ia who had a d iffe ren t view . But throughout 
the country tills was the prevailing sentiment.

A nd that's why wo had during that period, from I960 
roughly, to 1980, wc had the largest increase in crime 
in the history o f the councry 300 percent increase in
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