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D e p a r t m e n t  of  P u b l i c  S a f e t y  
F i s c a l  N o t e  - H B  187 
P a g e  2 of  3

T h e  c o u r t  a u t h o r i z e d  i n t e r c e p t i o n  of  p r i v a t e  c o m m u n i c a t i o n s  b y  law 
e n f o r c e m e n t  o f f i c e r s  t o  i n v e s t i g a t e  s e r i o u s  c r i m e s  s u c h  a s  m u r d e r ,  
k i d n a p p i n g ,  a n d  s p e c i f i e d  d r u g  o f f e n s e s  is an e f f e c t i v e  t o o l  for 
l a w  e n f o r c e m e n t ,  h o w e v e r ,  it h a s  p r o v e n  to b e  e x t r e m e l y  l a b o r  
i n t e n s i v e .  T h e  f o l l o w i n g  i m p a c t  is b a s e d  p r i m a r i l y  u p o n  
d i s c u s s i o n s  w i t h  f e d e r a l  a n d  s t a t e  l a w  e n f o r c e m e n t  o f f i c i a l s  t h a t  
h a v e  u t i l i z e d  w i r e t a p  p r o v i s i o n s  in t h e i r  j u r i s d i c t i o n s .

It is a n t i c i p a t e d  t h a t  w a r r a n t s  w i l l  be o b t a i n e d  t o  a u t h o r i z e  
m o n i t o r i n g  f o r  p e r i o d s  o f  a p p r o x i m a t e l y  10 to 14 d a y s  e v e n  t h o u g h  
w a r r a n t s  c o u l d  b e  o b t a i n e d  t o  e x t e n d  t h e  m o n i t o r i n g  f o r  l o n g e r  
p e r i o d s .  T h i s  m o n i t o r i n g  c a n  be  c o m p l i c a t e d  b y  t h e  f a c t  t h a t  s o m e  
c o n v e r s a t i o n s  m o n i t o r e d  m a y  i n v o l v e  n o n - E n g l i s h  s p e a k i n g  
p a r t i c i p a n t s  w h i c h  w i l l  n e c e s s i t a t e  t h e  n e e d  f o r  b i - l i n g u a l  
i n t e r p r e t e r s  a n d  t r a n s c r i b e r s  t o  a u g m e n t  the i n v e s t i g a t o r s  o n  a 2 4 -  
h o u r  a d a y  b a s i s .  If m o n i t o r i n g  f o r  e x a m p l e ,  i n v o l v e s  m o r e  t h a n  
o n e  p h o n e  l i n e  o r  l o c a t i o n ,  t h e n  a d d i t i o n a l  m o n i t o r i n g  t e a m s  w i l l  
h a v e  to  b e  e s t a b l i s h e d ,  f u r t h e r  i n c r e a s i n g  t h e  c o s t s  f o r  p e r s o n n e l ,  
p r o f e s s i o n a l  a n d  c o n t r a c t u a l  s e r v i c e s .

T h e  f o l l o w i n g  is a s u m m a r y  of  t h e  e s t i m a t e d  c o s t s  b a s e d  u p o n  t h r e e  
w i r e t a p s  b e i n g  u t i l i z e d  e a c h  y e a r .  T h i s  e s t i m a t e  o n l y  i n c l u d e s  
t h o s e  a d d i t i o n a l  c o s t s  t h a t  m a y  b e  i n c u r r e d  t o  t r a i n ,  equip, 
i m p l e m e n t ,  m o n i t o r ,  r e c o r d  a n d  d o c u m e n t  t h e  w i r e t a p  i n  a c c o r d a n c e  
w i t h  s t a t u t o r y  r e q u i r e m e n t s  t h a t  m a y  be i n c u r r e d  d u r i n g  a c r i m i n a l  
i n v e s t i g a t i o n .

MO- }

P e r s o n a l  S e r v i c e s

A d d i t i o n a l  o v e r t i m e  f o r  e x i s t i n g  p e r s o n n e l :

A) I n v e s t i g a t o r s
( C a l c u l a t e d  a t  R a n g e  77 s t e p  K ) :

24 h r s  x  $54 p e r  x 15 d a y s  x 3 c a s e s  =  $ 5 8 . 3

B) C l e r i c a l  s u p p o r t
( C a l c u l a t e d  a t  R a n g e  8 S t e p  D) :

16 h r s  X $24 p e r  x 15 d a y s  x 3 c a s e s  =  17.3

P e r s o n a l  S e r v i c e s  S u b t o t a l  $ 7 5 . 6



D e p a r t m e n t  o f  P u b l i c  S a f e t y  
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P a g e  3 o f  3

T r a v e l

T r a i n i n g  c o u r s e s  c o v e r i n g  w i r e t a p p i n g  
e q u i p m e n t ,  l a w s  & r e g u l a t i o n s  - 6 x 
I n v e s t i g a t o r s  (2 p e r  s h i f t  / 6 p e r  day) 
7 d a y s ,  t r a v e l  & p e r  d i e m 4.2

C o n t r a c t u a l

A) U t i l i t i e s

C a l l  L i n e  I d e n t i f i c a t i o n

$ 1 8 1  x  3 c a s e s  = $5 4 3 

P e n  R e g i s t e r  / M o n i t o r i n g  U n i t  

$ 2 2 4  x 3 c a s e s  = $ 6 7 2

B) T r a n s l a t o r  / i n t e r p r e t e r

24 h r s  x  $30 p e r  x 15 d a y s  x 1 c a s e

C o n t r a c t u a l  S u b t o t a l

E q u i p m e n t

M o n i t o r i n g  u n i t  x 2 =

.5

.7

10.8

12.0

2 0 . 2

T o t a l $1 1 2 . 0
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U Q U S E

Date Referred: March 1, 1993 

Date of Committee A ' on: H '  l(s

COMMITTEE REPORT
FURTHER REFERRALS: Finance

The JUDICIARY Committee considered: HB 188

HOUSE BILL NO. 188 FORFEITURE OF CERTAIN PROPERTY

"An Act relating to forfeiture of certain property; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith_______ iS'f C (X  the same title 

.[ ] a new title

[ ] have attached amendments(s)
[X,3 do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____ Committee

ADOPTS:

ATTACHES NEW FISCAL, NOTE(s): (Depl)

[ ] fiscal im pact_________________________

letter of Intent

APPROVES PREVIOUS: (Dcpt/Dnie)

[ ] zero fiscal note

[ ] fiscal notefslA  OF
j m j f r o F i u T O c t S f t f . ,

4  IXI 2212 fiscal note(s) CiF LPt



8-GHI057\E
Luckhaupt

4/15/93

CS FOR HOUSE BILL NO. 188(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to forfeiture of certain property; and providing for an effective 

date." •

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following 

property is subject to forfeiture under AS 17.30.110 - 1730.126 [MAY BE 

FORFEITED TO THE STATE]:

(1) a controlled substance that [WHICH] has been 

manufactured, distributed, dispensed, acquired, or possessed in violation of this chapter 

or AS 11.71;

(2) raw materials, products, and equipment that [WHICH] are used or 

intended for use in manufacturing, distributing, compounding, processing, delivering, 

importing, or exporting a controlled substance in violation of [WHICH IS A FELONY 

UNDER] this chapter or AS 11.71;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) property that [WHICH] is used or intended for use as a container 

for property described in (1) or (2) of this section;

(4) a right, title, or interest in real property, including buildings 

and any other improvements, or a conveyance, including but not limited to aircraft, 

vehicles* or vessels, that [WHICH] has been used or is intended for use in 

manufacturing, transporting* or in any manner in facilitating the r.anufacture, 

transportation, sale, receipt, possession, or concealment of property described in (1) or

(2) of this section in violation of a felony offense under this chapter or AS 11.71 [; 

HOWEVER,

(A) A CONVEYANCE MAY NOT BE FORFEITED UNDER 

THIS PARAGRAPH IF THE OWNER OF THE CONVEYANCE 

ESTABLISHES, BY A PREPONDERANCE OF THE EVIDENCE, AT A 

HEARING BEFORE THE COURT AS THE TRIER OF FACT, THAT USE 

OF THE CONVEYANCE IN VIOLATION OF THIS CHAPTER OR AS 11.71 

WAS COMMITTED BY ANOTHER PERSON AND THAT THE OWNER 

WAS NEITHER A CONSENTING PARTY NOR PRIVY TO THE 

VIOLATION;

(B) A FORFEITURE OF A CONVEYANCE ENCUMBERED 

BY A VALID SECURITY INTEREST AT THE'. TIME OF SEIZURE IS 

SUBJECT TO THE INTEREST OF THE SECURED PARTY IF THE 

SECURED PARTY ESTABLISHES, BY A PREPONDERANCE OF THE 

EVIDENCE, AT A HEARING BEFORE THE COURT AS THE TRIER OF 

FACT, THA'r  USE OF THE CONVEYANCE IN VIOLATION OF THIS 

CHAPTER OR AS 11.71 WAS COMMITTED BY ANOTHER PERSON AND 

THAT THE SECURED PARTY WAS NEITHER A CONSENTING PARTY 

NOR PRIVY TO THE VIOLATIONJ;

(5) books, records, and research products and materials, including 

formulas, microfilm, tapes, data processing equipment, and data, that [WHICH] are 

used in violation of this chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other things of value 

used in financial transactions derived from or used to facilitate a violation of

WORK DRAFT WORK DRAFT WORK DRAFT
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[ACTIVITY PROHIBITED BY] this chapter or AS 11.71; [AND]

(7) a dangerous instrument that [FIREARM WHICH] is visible, 

carried during, or used in furtherance of a violation of this chapter or AS 11.71; and

(8) property of any type traceable to a violation of this chapter or 

AS 11.71, except that for property that is real property, the violation m ust be a 

felony under this chapter o r AS 11.71.

* Sec. 2. AS 17.30.112 is repealed and reenacted to read:

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFE URE; ORDERS 

OF FORFEITURE, (a) Property listed in AS 17.30.110(2) - (8) may be forfeited to 

the state in a criminal proceeding or in a separate civil proceeding in rem under 

procedures set out in AS 17.30.116, if the state proves that the property is subject to 

forfeiture by (1) a preponderance of the evidence for property other than real property, 

or (2) clear and convincing evidence for real property. It is prima facie evidence, 

sufficient to support an order of forfeiture, that a defendant has been convicted of 

conduct making the property subject to forfeiture, or that a grand jury has returned an 

indictment finding that the evidence, if unexplained or uncontradicted, would warrant 

a court to conclude that property identified in the indictment is subject to forfeiture.

(b) In commencing a forfeiture proceeding, die state shall provide notice of the 

property to be forfeited and of the connection '.ne state will attempt to prove between 

the property and the conduct making it suojcct to forfeiture.

(c) At the request of either party, a lorfeiture proceeding, including discovery, 

shall be held in abeyance until the conclusion of a pending criminal action relating to 

the conduct making the property subject to forfeiture.

(d) It is not a defense to a forfeiture proceeding that a criminal offense has not 

been prosecuted, or has resulted in a conviction of a different offense or an acquittal.

(e) A forfeiture order or an order granting relief under AS 17.30.124 removes 

all liens, encumbrances, or other clouds on the title that are a direct result of the 

forfeiture proceedings.

(0 A person whose conduct causes property to be subject to forfeiture shall, 

in addition to any other fine, be assessed the reasonable charge of maintenance, 

storage, disposal, or other expenses of the forfeiture proceeding, including attorney fees

-3- C S H B  188(JUD)
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of the state. These charges may be ordered paid as part of a sentence, a condition of 

probation or suspended imposition of sentence, or as an assessment of costs or attorney 

fees as appropriate in a civil or criminal proceeding.

(g) An order of forfeiture shall forfeit to the state any other assets of the 

person who caused the property to be subject to forfeiture, up to the value of property 

subject to forfeiture, if the property subject to forfeiture has been

(1) commingled with other property and cannot be separated without 

difficulty or unreasonable expense to the state;

(2) transferred to, sold to, or deposited with a third party, placed 

beyond the jurisdiction of the court, or removed so it cannot be located;

(3) substantially diminished in value by an act or omission of the 

person who caused the property to be subject to forfeiture; or

(4) remitted to a claimant under AS 17.30.124.

(h) An order of forfeiture issued under this section may be made regardless of 

the location of the property, if the state has obtained personal jurisdiction over the 

person whose interest would be affected by the forfeiture.

(i) A perfected priority lien on property that has been ordered forfeited is 

created in favor of the state up to an amount that is the sum of the expenses of 

investigation, prosecution, and forfeiture proceeding arising out of the conduct making 

the property subject to forfeiture. In calculating the amount of the lien, expenses of 

all state, federal, or local agencies are to be included. The lien has priority over all 

unsecured debts associated with the property.

* Sec, 3. AS 17.30.114(a) is amended to read:

(a) Property listed in AS 17.30.110 may be seized by a peace officer upon an 

order issued by a court having jurisdiction over the property upon a showing of 

probable cause that the property may be forfeited under AS 17.30.110. Seizure 

without a court order may be made if

(1) the seizure is incident to a valid arrest or a search under a valid 

search warrant or is otherwise constitutionally permissible;

(2) the property subject to seizure has been the subject of an earlier 

judgment in favor of the state in a criminal proceeding or civil proceeding in rem

WORK DRAFT WORK DRAFT WORK DRAFT

C S H B  188(JUD) -4-
New Tex t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1

2
3
4
5
6

7
8
9

10
11
12
13
14
15
16
17
18
19
20

21
22

23
24
25
26
27

28
29
30

lEStSSSSKSSSSSEEfll

under this chapter or AS 11.71; or

(3) there is probable cause that the property is subject to forfeiture 

under AS 17.30.110 -1730.126 [WAS USED, IS BEING USED, OR IS INTENDED 

FOR USE, IN VIOLATION OF THIS CHAPTER OR AS 11.71] and the property is 

easily movable; property seized under this paragraph may not be held for more than 

48 hours without a court order obtained to continue its detention.

* Sec. 4. AS 17.30.116(b) is amended to read:

(b) Upon service or publication of notice of commencement of a forfeiture 

action under this section, a person, including a criminal defendant, claiming interest 

in the property shall file within 30 days after the service or publication, a notice of 

claim. The notice of claim shall be made under oath and must set [ SETTING] out 

the nature of the interest, the date it was acquired, the consideration paid, and an 

answer to the state’s allegations. If a claim and answer is not Filed within the time 

specified, the property described in the state’s allegation must be ordered forfeited to 

the state without further proceedings or showings.

* Sec. 5. AS 17.30.116(c) is amended to read:

(c) Questions of fact or law raised by a notice of forfeiture action and answer 

of a claimant in an action commenced under this section musi be determined by the 

court sitting without a jury. [THIS PROCEEDING MAY BE HELD IN ABEYANCE 

UNTIL CONCLUSION OF ANY PENDING CRIMINAL CHARGES AGAINST THE 

CLAIMANT UNDER THIS CHAPTER OR AS 11.71.]

* Sec. 6. AS 17.30.116 is amended by adding a new subsection to read:

(d) A criminal defendant or a person claiming an interest in the property under 

this section and AS 17.30.124 may testify, present evidence and witnesses, and cross- 

examine witnesses presented by other parties. In addition to other testimony and 

evidence presented, the court may consider the relevant portions of the record of a 

related criminal acuon. The court shall make Findings of fact regarding contested 

issues and shall set out its conclusions of law.

* Sec. 7. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE DISPOSAL OF FORFEITED PROPERTY. Property 

forfeited under AS 17.30.110 - 17.30.126 other than controlled substances shall be

WORK DRAFT WORK DRAFT WORK DRAFT
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disposed of by the commissioner of administration in accordance with applicable law. 

The commissioner of administration may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of all proper 

expenses of the proceedings for forfeiture and sale, including expenses of seizure, 

custody, and court costs;

(3) take custody of the property and authorize its use in the 

enforcement of this chapter or AS 11.71, or transfer it to another agency of the state 

or a political subdivision of the state for a use in furtherance of the administration of 

justice;

(4) at the direction of the commissioner of public safety, transfer up to 90 

percent of the net value of the forfeited property to one or more agencies or 

political subdivisions of the state for use in furtherance of the administration of 

justice; in directing this transfer, the commissioner of public safety may take into 

account an equitable allocation based on the amount of the contribution made bv 

each agency to the investigation or prosecution of the conduct making the 

property subject to forfeiture, or based on any agreements as to the sharing of 

assets;

(5) take custody of the property and remove it for disposition in 

accordance with law;

(6) [(5)] forward it to the Drug Enforcement Administration of the 

United States Department of Justice for disposition; or

(7) [(6)] transfer ownership of an aircraft to the Alaska Wing, Civil Air

Patrol.

* Sec. 8. AS 17.30.124 is amending by adding a new subsection to read:

(c) A person who has filed a timely claim under AS 17.30.116(b) may have 

the property remitted by the court under (a) of this section upon proof by a 

preponderance of the evidence that the person

(1) has a valid right, title, or interest in the property, acquired in good 

faith, that takes priority over a lien in favor of the state arising under AS 17.30.112(h);

(2) did not knowingly participate in or facilitate the conduct that

WORK DRAFT WORK DRAFT WORK DRAFT
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resulted in the property being subject to forfeiture; and

(3) did not know that a person might engage in the conduct that 

resulted in the property being subject to forfeiture.

* Sec. 9. AS 17.30.900 is amended by adding a new subsection to read;

(c) In AS 17.30.110 - 17.30.126, "dangerous instrument" has the meaning 

given in AS 11.81.900(b).

* Sec. 10. AS 17.30.124(b) is repealed.

* Sec. 11. This Act takes effect July 1, 1993.

WUKK DRAFT WORK DRAFT WORK DRAFT
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4/12/93

CS FOR HOUSE BILL NO. 188(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to forfeiture of certain property; and providing for an effective 

date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following 

property is subject to forfeiture under AS 17.30.110 - 17.30.126 [MAY BE 

FORFEITED TO THE STATE]:

(1) a controlled substance that [WHICH] has been 

manufactured, distributed, dispensed, acquired, or possessed in violation of this chapter 

or AS 11.71;

(2) raw materials, products, and equipment that [WHICH] are used or 

intended for use in manufacturing, distributing, compounding, processing, delivering, 

importing, or exporting a controlled substance in violation of [WHICH IS A FELONY 

UNDER] this chapter or AS 11.71;

*1- CSHB 188(JUD)
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[ACTIVITY PROHIBITED BY] this chapter or AS 11.71; [AND]

(7) a dangerous instrument that [FIREARM WHICH] is visible, 

carried during, or used in furtherance of a violation of this chapter or AS 11.71; and

(8) property of anv tvpe traceable to a violation of this chapter or 

AS 11.71, except that for property that is real property, the violation must be a 

felony under this chapter or AS 11.71.

* Sec. 2. AS 17.30.112 is repealed and reenacted to read;

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE; ORDERS

OF FORFEITURE, (a) Property listed in AS 17.30.110(2) - (8) may be forfeited to
#£*!|

the state in a criminal proceeding or in a separate civil proceeding in rem under 

procedures set out in AS 17.30.116, if the state proves by a preponderance of the 

evidence that the property is subject to forfeiture. It is prima facie evidence, sufficient 

to support an order of forfeiture, that a defendant has been convicted of conduct 

making the property subject to forfeiture, or that a grand jury has returned an 

indictment finding that the evidence, if unexplained or uncontradicted, would warrant 

a court to conclude that property identified in the indictment is subject to forfeiture.

(b) In commencing a forfeiture proceeding, the state shall provide notice of the 

property to be forfeited and of the connection the state will attempt to prove between 

the property and the conduct making it subject to forfeiture.

(c) It is not a defense to a forfeiture proceeding that a criminal offense has not 

been prosecuted, or has resulted in a conviction of a different offense or an acquittal.

(d) A forfeiture order or an order granting relief under AS 17.30.124 removes 

all liens, encumbrances, or other clouds on the title that are a direct result of the 

forfeiture proceedings.

(e) A person whose conduct causes property to be subject to forfeiture shall, 

in addition to any other fine, be assessed the reasonable charge of maintenance, 

storage, disposal, or other expenses of the forfeiture proceeding, including attorney fees 

of the state. These charges may be ordered paid as part of a sentence, a condition of 

probation or suspended imposition of sentence, or as an assessment of costs or attorney 

fees as appropriate in a civil or criminal proceeding.

(f) An order of forfeitui e shall forfeit to the state any other assets of the person
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CS FOR HOUSE BILL NO. 188(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to forfeiture of certain property; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following 

property is subject to forfeiture under AS 17.30.110 - 17.30.126 [MAY BE 

FORFEITED TO THE TA TE]:

(1) a controlled substance that [WHICH] has been 

manufactured, distributed, dispensed, acquired, or possessed in violation of this chapter 

or AS 11.71;

(2) raw materials, products, and equipment that [WHICH] are used or 

intended for use in manufacturing, distributing, compounding, processing, delivering, 

importing, or exporting a controlled substance in violation of [WHICH IS A FELONY 

UNDER] this chapter or AS 11.71;

-1- C S H B  188(JUD)
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(3) property that [WHICH] is used or intended for use as a container 

for property described in (1) or (2) of this section;

(4) a right, title, or interest in real property, including buildings 

and any other improvements, or a conveyance, including but not limited to aircraft, 

vehicles^ or vessels, that [WHICH] has been used or is intended for use in 

manufacturing, transporting^ or in any manner in facilitating the manufacture, 

transportation, sale, receipt, possession, or concealment of property described in (1) or

(2) of this section in violation of a felony offense under this chapter or AS 11.71 [; 

HOWEVER,
/

(A) A CONVEYANCE MAY NOT BE FORFEITED UNDER 

THIS PARAGRAPH IF THE OWNER OF THE CONVEYANCE 

ESTABLISHES, BY A PREPONDERANCE OF THE EVIDENCE, AT A 

HEARING BEFORE THE COURT AS THE TRIER OF FACT, THAT USE 

OF THE CONVEYANCE IN VIOLATION OF THIS CHAPTER OR AS 11.71 

WAS COMMITTED BY ANOTHER PERSON AND THAT THE OWNER 

WAS NEITHER A CONSENTING PARTY NOR PRIVY TO THE 

VIOLATION;

(B) A FORFEITURE OF A CONVEYANCE ENCUMBERED 

BY A VALID SECURITY INTEREST AT THE TIME OF SEIZURE IS 

SUBJECT TO THE INTEREST OF THE SECURED PARTY IF THE 

SECURED PARTY ESTABLISHES, BY A PREPONDERANCE OF THE 

EVIDENCE, AT A HEARING BEFORE THE COURT AS THE TRIER OF 

FACT, THAT USE OF THE CONVEYANCE IN VIOLATION OF THIS 

CHAPTER OR AS 11.71 WAS COMMITTED BY ANOTHER PERSON AND 

THAT THE SECURED PARTY WAS NEITHER A CONSENTING PARTY 

NOR PRIVY TO THE VIOLATION];

(5) books, records, and research products and materials, including 

formulas, microfilm, tapes, data processing equipment, and data, that [WHICH] are 

used in violation of this chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other things of value 

used in financial transactions derived from or used to facilitate a violation of
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[ACTIVITY PROHIBITED BY] this chapter or AS 11.71; [AND]

(7) a dangerous instrument that [FIREARM WHICH] is visible, 

carried during, or used in furtherance of a violation of this chapter or AS 11.71; and

(8) property of anv tvpe traceable to a violation of this chapter or 

AS 11.71. except that for property that is real property, the violation must be a 

felony under this chapter or AS 11.71.

* Sec. 2. AS 17.30.112 is repealed and reenacted to read;

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE; ORDERS 

OF FORFEITURE, (a) Property listed in AS 17.30.110(2) - (8) may be forfeited to 

the state in a criminal proceeding or in a separate civil proceeding in rem under 

procedures set out in AS 17.30.116, if the state proves by a preponderance of the 

evidence the property is subject to forfeiture. It is prima facie evidence, sufficient 

to support an order of forfeiture, that a defendant has been convicted of conduct 

making the property subject to forfeiture, or that a grand jury has returned an 

indictment finding that, the evidence, if unexplained or uncontradicted, would warrant 

a court to conclude that property identified in the indictment is subject to forfeiture.

(b) In commencing a forfeiture proceeding, the state shall provide notice of the 

property to be forfeited and of the connection the state will attempt to prove between 

the property and the conduct making it subject to forfeiture.

(c) It is not a defense to a forfeiture proceeding that a criminal offense has not 

been prosecuted, or has resulted in a conviction of a different offense or an acquittal.

(d) A forfeiture order or an order granting relief under AS 17.30.124 removes 

all liens, encumbrances, or other clords on the title that are a direct result of the 

forfeiture proceedings.

(e) A person whose conduct causes property to be subject to forfeiture shall, 

in addition to any other fine, be assessed the reasonable charge of maintenance, 

storage, disposal, or other expenses of the forfeiture proceeding, including attorney fees 

of the state. These charges may be ordered paid as part of a sentence, a condition of 

probation or suspended imposition of sentence, or as an assessment of costs or attorney 

fees as appropriate in a civil or criminal proceeding.

(f) An order of forfeiture shall forfeit to the state any other assets of the person

 ------- ---- " « — ■. —’.ir.—n.iim. n™ ..........    mi II........Mil...........
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who caused the property to be subject to forfeiture, up to the value of property subject 

to forfeiture, if the property subject to forfeiture has been

(1) commingled with other property and cannot be separated without 

difficulty or unreasonable expense to the state;

(2) transferred to, sold to, or deposited with a third party, placed 

beyond the jurisdiction of the court, or removed so it cannot be located;

(3) substantially diminished in value by an act or omission of the 

person who caused the property to be subject to forfeiture; or

(4) remitted to a claimant under AS 17.30.124.

(g) An order of forfeiture issued under this section may be made regardless of 

the location of the property, if the state has obtained personal jurisdiction over the 

person whose interest would be affected by the forfeiture.

(h) A perfected priority lien on property that has been ordered forfeited is 

created in favor of the state up to an amount that is the sum of the expenses of 

investigation, prosecution, and forfeiture proceeding arising out of the conduct making 

the property subject to forfeiture. In calculating the amount of the lien, expenses of 

all state, federal, or local agencies are to be included. The lien has priority over all 

unsecured debts associated with the property.

* Sec. 3. AS 17.30.114(a) is amended to read:

(a) Property listed in AS 17.30.110 may be seized by a peace officer upon an 

order issued by a court having jurisdiction over the property upon a showing of 

probable cause that the property may be forfeited under AS 17.30.110. Seizure 

without a court order may be made if

(1) the seizure is incident to a valid arrest or a search under a valid 

search warrant or is otherwise constitutionally permissible;

(2) the property subject to seizure has been the subject of an earlier 

judgment in favor of the state in a criminal proceeding or civil proceeding in rem 

under this chapter or AS 11.71; or

(3) there is probable cause that the property is subject to forfeiture 

under AS 17.30.110 - 17.30.126 [WAS USED, IS BEING USED, OR IS INTENDED 

FOR USE, IN VIOLATION OF THIS CHAPTER OR AS 11.71] and 'he property is
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easily movable; property seized under this paragraph may not be held for more than 

48 hours without a court order obtained to continue its detention.

* Sec. 4. AS 17.30.116(b) is amended to read:

(b) Upon service or publication of notice of commencement of a forfeiture 

action under this section, a person, including o cr.minal defendant, claiming interest 

in the property shall file within 30 days after the service or publication, a notice of 

claim. The notice of claim shall be made under oath and must set [ SETTING] out 

the nature of the interest, the date it was acquired, the consideration paid, and an 

answer to the state’s allegations. If a claim and answer is not filed within the time 

specified, the property described in the state’s allegation must be ordered forfeited to 

the state without further proceedings or showings.

* Sec. 5. AS 17.30.116 is amended by adding a new subsection to read:

(d) A criminal defendant or a person claiming an interest in the property under 

this section and AS 17.30.124 may testify, present evidence and witnesses, and cross- 

examine witnesses presented by other parties. In addition to other testimony and 

evidence presented, the court may consider the relevant portions of the record of a 

related criminal action. The court shall make findings of fact regarding contested 

issues and shall set out its conclusions of law.

* Sec. 6. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE DISPOSAL OF FORFEITED PROPERTY. Property 

forfeited under AS 17.30.110 - 17.30.126 other than controlled substances shall be 

disposed of by the commissioner of administration in accordance with applicable law. 

The commissioner of administration may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of all proper 

expenses of the proceedings for forfeiture and sale, including expenses of seizure, 

custody, and court costs;

(3) take custody of the property and authorize its use in the 

enforcement of this chapter or AS 11.71, or transfer it to another agency of the state 

or a political subdivision of the state for a use in furtherance of the administration of 

justice;

• '! I 'ili
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1 (4) at the direction of the commissioner of public safety, transfer up to 90

2 percent of the net value of the forfeited property to one or more agencies or

3 political subdivisions of the state for use in furtherance of the administration of

4 justice; in directing this transfer, the commissioner of public safety may take into

5 account an equitable allocation based on the amount of the contribution made bv

6 each agency to the investigation or prosecution of the conduct making the

7 property subject to forfeiture, or based on any agreements as to the sharing of

8 assets:

9 j5) take custody of the property and remove it for disposition ini
■#*'*

10 accordance with law;

11 16} [(5)] forward it to the Drug Enforcement Administration of the

12 United States Department of Justice for disposition; or

13 [(6)] transfer ownership of an aircraft to the Alaska Wing, Civil Air

14 Patrol.

15 * Sec. 7. AS 17.30.124 is amending by adding a new subsection to read:

16 (c) A person who has filed a timely claim under AS 17.30.116(b) may have

17 the property remitted by the court under (a) of this section upon proof by a

18 preponderance of the evidence that the person

19 (1) has a valid right, title, or interest in the property, acquired in good

20 faith, that takes priority over a lien in favor of the state arising under AS 17.30.112(h);

21 (2) did not knowingly participate in or facilitate the conduct that

22 resulted in the property being subject to forfeiture; and

23 (3) did not know or have reasonable cause to believe that a person

24 might engage in the conduct that resulted in the property being subject to forfeiture.

25 * Sec. 8. AS 17.30.900 is amended by adding a new subsection to read:

26 (c) In AS 17.30.110 - 17.30.126, "dangerous instrument" has the meaning

27 given in AS 11.81.900(b).

28 * Sec. 9. AS 17.30.124(b) is repealed.

29 * Sec. 10. This Act takes effect July 1, 1993.
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To:

From:

D a t e :

RE:

R e p r e s e n t a t i v e  Porter,, C h a i r  o f  H o u s e  J u d i c i a r y  
Representative .Tamos, Vice-Chair of Houso Judiciary 
Re p r e s e n t a t i v e  Kott
Representative Phillips 
RepreHontative Green 
noptcocntotivo Davidson 
Representative Ncrdlund

Ch r i s t i n e  S c h l e u s s

A p r i l  13, 1993

H B  168, “An A c t  r e l a t e d  to f o r f e i t u r e  of c e r t a i n  
p r o p e r t y ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e .”

Th e  A l a s k a  A c t i o n  T r ust w o u l d  not o p p o s e  a b i l l  w h i c h

u < s v \ 1 4  p  k- i  <4 ci f o r  ^  h o .  £ e » r f 6 i t u » ' c  o r  e 4 n t i - o i l c . i l  c i u O  \ j  C

p r o p e r t y  t r a c e a b l e  to d r u g  dealing W h e n  the pro p e r t y  is f o r f e i t e d  

fr o m  c o n v i c t e d  d r u g  d e alers. However, the Ala s k a  A c t i o n  T r u s t  

o p p o s e s  H B  188 b e c a u s e  it will he unf a i r l y  u s e d  to take p r o p e r t y  

fr o m  i n n o c e n t  c i t i z e n s  w h o  c o m m i t t e d  no c r i m e  a n d  who did not k n o w  

t h a t  t h e i r  p r o p e r t y  w a s  b e i n g  used b y  d r u g  d e a l e r s  to c o m p l e t e  

t h e i r  i l l e g a l  deals.

? t~. r  m4*  ̂  j,» w *  • \ • I • * • # r*. » n  •;» 1  1  jp v-s '' i. i * *  v  r  v X  £  o i  -

t u r e  u p o n  e i t h e r  a c o n v i c t i o n  of the d e f e n d a n t  for a d r u g  crime, or 

u p o n  a j u d g m e n t  of a c o u r t  in a s e p a r a t e  c i v i l  p r o c e e d i n g .  The 

p r o p o s e d  c h a n g e s  to AS 17.30 . 1 1 2  d r a m a t i c a l l y  i n c r e a s e  the 

c i r c u m s t a n c e s  w h e n  f o r f e i t u r e  is p e r m i t t e d .  T h e s e  c h a n g e s  will 

r e s u l t  in s e i z u r e  a n d  f o r f e i t u r e  of a p e r s o n ' s  p r i m a r y  residence, 

a p e r s o n ' s  boat, a i r p l a n e ,  o r  o t h e r  v e h i c l e  if a n y  m i n i m a l
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c o n n e c t i o n  is m a d e  b e t w e e n  s u c h  p r o p e r t y  a n d  any a l l e g e d  f e l o n y  

n a r c o t i c s  o f f e n s e .

T h e  r e a l i t y  is t h a t  few p e o p l e  c a n  a f f o r d  e f f e c t i v e l y  to 

c o n t e s t  f o r f e i t u r e  p r o c e e d i n g s .  F r e q u e n t l y ,  the v a l u e  of the 

p r o p e r t y  i t s e l f  will be l e s s  t h a n  t h e  c o s t  of r e s i s t i n g  f o r f e i t u r e .  

Wb \t t h a t  m e a n s  is that in t h e  m a j o r i t y  of cases, the s t a t e  w i l l  

s u c c e e d  in t a k i n g  away the p r i v a t e  p r o p e r t y  of A l a s k a n s  s i m p l y  on 

a s h o w i n g  of p r o b a b l e  cause, w i t h o u t  e v e r  h a v i n g  t o  prove, e v e n  by 

a p r e p o n d e r a n c e  o f  e v i d ence, that it is e n t i t l e d  to the p r o p e r t y .  

I n n o c e n t  o w n e r s  of real a n d  p e r s o n a l  p r o p e r t y  will b e  g r e a t l y  

h a r m e d .

1. T h e  Scope O f  T h e  F o r f e i t u r e s
E n v i s i o n e d By  T h i s Bill is V a s t .

W i t h o u t  question, t h e  m o s t  f r e q u e n t l y  p r o s e c u t e d  o f f e n s e s  

in A l a s k a  c o n s i s t  of a l l e g e d  v i o l a t i o n s  of d r u g  laws. In a d d i t i o n  

to p r o v i d i n g  p r o c e d u r e s  for f o r f e i t u r e ,  H B  1S8 a m e n d s  AS 17.30.110, 

and s p e c i f i c a l l y  a u t h o r i z e s  the s e i z u r e  and f o r f e i t u r e  of real 

p r o p e r t y .  U n d e r  this Bill, if one. m e m b e r  of a r e s i d e n c e ,  or  ev e n 

a v i s i t o r  t o  t h e  residence, us e s  o r  i n t e n d s  to use the f a m i l y  home 

in o r d e r  to possess, c o n c e a l ,  or s t o r e  a s m all a m o u n t  of a 

c o n t r o l l e d  sub s t a n c e ,  p o s s e s s i o n  o f  w h i c h  is a c l a s s  C felony, the 

s t a t e  m a y  s e i z e  the r e s i d e n c e  on a s h o w i n g  of p r o b a b l e  c a u s e 

c o n n e c t i n g  the po:-"’’essi o n  to the home, t h u s  s h i f t i n g  the b u r d e n  of 

p r o o f  as t o  t h e  narrow, p e r m i t t e d  d e f e n s e  or e x e m p t i o n  t o  p e r f e c t l y  

i n n o c e n t  c o - h a b i t a n t s  of the home.
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flecommend a t i o n !

(1) F o r f e i t u r e  p r o v i s i o n s  s h o u l d  be m a d e  a p p l i c a b l e  o n l y  

to the m o s t  s e r i o u s  f e l o n y  d r u g  o f f e n s e s .  B y  n a r r o w i n g  t h e  c lass 

cf  c a s e s  in w h i c h  f o r f e i t u r e  is a v a i l a b l e ,  t h e  L e g i s l a t u r e  can

m i n i m i z e  the p o t e n t i a l  fox a b u s e  a n d  v a x i  mi the c o m p e n s a t o r y  and

d e t e r r e n t  effect.

(2) N o  f o r f e i t u r e  of real p r o p e r t y  s h o u l d  b e  p e r m i t t e d  

u n l e s s  t h e  i n t e r e s t  in t h e  p r o p e r t y  " c o n t r i b u t e s  d i r e c t l y  and 

m a t e r i a l l y  to the c o m m i s s i o n  of a s p e c i f i e d "  s e r i o u s  f e l o n y  o f f e n s e

for w h i c h  the d e f e n d a n t  is c o n v  j c t e d . N.Y. C P L R  Art. 13A

§1310(4) (a); N e w  York Penal Laws §490.00(6).

2. A d d i t i o n a l  O b s e r v a t i o ns.

The p r o v i s i o n  in this Bill w h i c h  p e r m i t s  the p r o c e e d s  of 

f o r f e i t u r e s  to end up w i t h  the D e p a r t m e n t  of P u b l i c  S a f e t y  c r e a t e s  

t r e m e n d o u s  p o t e n t i a l s  for u n l a w f u l  s e a r c h e s  arid s e i z u r e s  a n d  abuse 

of t h e  f o r f e i t u r e  pr o c e s s .  Any g e n e r a l  f o r f e i t u r e  bill should 

m a n d a t e  d i s b u r s e m e n t  of any p r o c e e d s  of f o r f e i t u r e s  to the

D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r v i c e s .

J u r i s d i c t i o n  b e c o m e s  a p r o b l e m .  C u r r e n t l y  s t a t e  c o u r t 

p r o s e c u t i o n s  m a y  b e  c o o r d i n a t e d  w i t h  f e d eral f o r f e i t u r e  p r o c e e d­

ings. If the s t a t e  expands its f o r f e i t u r e  p r o v i s i o n s ,  t h e n  the 

Bill s h o u l d  i n c l u d e  a p r o h i b i t i o n  a g a i n s t  s t a t e  e n f o r c e m e n t  

o f f i c e r s  i n i t i a t i n g  f e d eral f o r f e i t u r e  p r o c e e d i n g s .

P r o p o s e d  AS 1 7 . 3 0 . 1 1 4 ( a ) ( 1 )  p u r p o r t s  to p e r m i t  a p e a c e  

o f f i c e r  t o  s e i z e  p r o p e r t y  a l l e g e d l y  s u b j e c t  t o  f o r f e i t u r e  w i t h o u t  

a c o u r t  o r d e r  as "is o t h e r w i s e  c o n s t i t u t i o n a l l y  p e r m i s s i b l e .  . . . "
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P  . o

T h i s  p r o v i s i o n  .is h o p e l e s s l y  vagiie. e n c e u r a g e s  w a r r a n t l e s s  p r i v a c y  

i n v a s i o n s ,  a n u  c o n t a i n s  no .It Mils u p o n  I h e  d i s c r e t i o n  of individual 

o f f i c e r s .  T h i s  p r o p o s e d  a d d i t i o n a l  c l a u s e  m u s t  b e  d e l e t e d .

T h e  p r o v i s i o n s  p r o v i d e  for p e r m a n e n t  f o r f e i t u r e  of 

p r o p e r t y  u p o n  o n l y  o s h o w i n g  of a p r e p o n d e r a n c e  of e v i d e n c e  as the 

b u r d e n  of proof. T h i s  b u r d e n  of p r o o f  is c o n s t i t u t i o n a l l y  

d e f i c i e n t .  At  least c l e a r  and c o n v i n c i n g  e v i d e n c e  s h o u l d  be 

r e q u i r e d  b e f o r e  v a l u a b l e  licenses, p e r s o n a l  r e s i d e n c e s ,  a n d  o t h e r  

s u b s t a n t i a l  i n t e r e s t s  m a y  be f o r f e i t e d  to the state. P e p * t  of Law  

E n f o r c e m e n t  v. R e al P r o p e r t y ,  Etc., 583 S o . 2 d 957 (Fla. 1991).

C O N C L U S I O N

A c a r e f u l l y  c o n s t r u c t e d ,  p r o c e d u r a l l y  fair, a n d  j u d i­

c i o u s l y  i m p l e m e n t e d  s t a t u t e  w hich p r o v i d e s  p r o c e d u r e s  for f o r f e i­

ture  of p r o c e e d s  from, or i n s t r u m e n t a l i t i e s  u s e d  in, the c o m m i s s i o n  

of the m o s t  s e r i o u s  d r u g  o f f e n s e s  is a d e s i r a b l e  l e g i s l a t i v e  goal. 

h'B 182, h o w e v e r ,  is a p r o c e d u r a l  ly unfair, c o n s t i t u t i o n a l l y  

d e f i c i e n t  p r o p o s a l ,  w h i c h  will r e s u l t  ir the o v e r b r o a d  a p p l i c a t i o n  

of d i s f a v o r e d  f o r f e i t u r e  p r o c e e d i n g s  ir. v i r t u a l l y  e v e r y  f e l o n y  drug 

case.

W h i l e  t h e  Bill m a y  be a n  e f f e c t i v e  w a y  o f  d i v e s t i n g  

c i t i z e n s  of  t h e i r  p r i v a t e  p r o p e r t y ,  it is not n a r r o w l y  t a i l o r e d  or 

c l o s e l y  f i t t e d  to d i v e s t i n g  only those, w h o  h a v e  a c t u a l l y  used the 

p r o p e r t y  in, o r  benefitt.ed from, c r i m i n a l  c o n d u c t .  I nstead, it 

w i l l  e n c o u r a g e  p r i v a c y  v i o l a t i o n s  by p r o v i d i n g  an a f f i r m a t i v e  

f i n a n c i a l  i n c e n t i v e  for law e n f o r c e m e n t  o f f i c e r s  to c o n d u c t  s u s p e c t  

s e a r c h e s  a n d  seizures. It will r e s u l t  in a m a s s i v e  r e d i s t r i b u t i o n
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of p r i v a t e  property, not b e c a u s e  A c c u r a t e  d e t e r m i n a t i o n s  h a v e  b e e n  

m a d e  of the c o n n e c t i o n  b e t w e e n  the p r o p e r t y  ard cr i m e ,  b u t  s i m p l y  

because, v e r y  few i n d i v i d u a l s  w i l l  have t h e  r e s o u r c e s  o r  i n c e n t i v e  

to e n t e r  in t o  f o r f e i t u r e  f i g h t s  w i t h  t h e  3 “-be. T h e  m e t h o d s  a n d  

c o n s e q u e n c e s  of an e x p a n s i v e  f o r f e i t u r e  s c h e m e  a r c  o f f e n s i v e  to 

p e c u l i a r l y  A l a s k a n  b e l i e f s  in, a n d  c o m m i t m e n t s  to, t h e  i m p o r t a n c e  

of i n d i v i d u a l  privacy, p r e s e r v a t i o n  of p r i v a t e  p r o p e r t y ,  g u a r a n t e e  

of fair process, ar.d m i n i m i z a t i o n  of d i s e r e t i o n i e s s  g o v e r n m e n t

i n t r u s i o n  into p r i v a t e  lives.



H o w  H B  188 o t e c t s  I n n o c e n t  O w n e r s  of P r o p e r t y

C u r r e n t  l a w  a l l o w s  l i e n h o l d e r s  a n d  s e c u r e d  c r e d i t o r s  
(such as  b a n k s  a n d  o t h e r  l e n d i n g  i n s t i t u t i o n s )  t o  a v o i d  f o r f e i t u r e  
o f  cars, p l a n e s ,  boats, a n d  o t h e r  c o n v e y a n c e s  if t h e y  d i d  n o t  
c o n s e n t  to  it b e i n g  u s e d  t o  d e a l  drugs, a n d  t h e y  w e r e  n o t  " p r i v y  t o  
t h e  v i o l a t i o n " .  A S  1 7 . 3 0 . 1 1 0 ( 4 ) .

A l t h o u g h  t h e r e  is no  s t a t u t o r y  d e f i n i t i o n  of " p r i v y " ,  t h e  
A l a s k a  S u p r e m e  C o u r t  h a s  f o l l o w e d  f e d e r a l  l a w  in d e s c r i b i n g  w h e n  
t h e  s t a t e  c a n  c o n s t i t u t i o n a l l y  f o r f e i t  p r o p e r t y  o w n e d  b y  s o m e o n e  
o t h e r  t h a n  t h e  l a w  v i o l a t o r .  In State v. Rice, 6 2 6  P . 2d 104 
(A l a s k a  1981), t h e  c o u r t  h e l d  t h a t  p r o p e r t y  m u s t  b e  r e t u r n e d  t o  a 
s e c u r i t y  h o l d e r  if " ' p r i o r  t o  p a r t i n g  w i t h  t h e  p r o p e r t y  h e  d i d  n o t  
k n o w ,  n o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e ,  [either] t h a t  t h e  
p r o p e r t y  w o u l d  b e  u s e d  to  v i o l a t e  [the law, or] . . . t h a t  t h e
v i o l a t o r  h a d  a c r i m i n a l  r e c o r d  or  a r e p u t a t i o n  f o r ' "  c o m m i t t i n g  
s u c h  a n  o f f e n s e .  Id. at  114 ( q u o t i n g  f r o m  19 C F R  § 1 7 1 . 1 3 ( a ) ) .

Thus, u n d e r  t h e  s u p r e m e  c o u r t ' s  a n a l y s i s ,  if a b a n k  l o a n s  
m o n e y  f o r  a n e w  c a r  to  a p e r s o n  w h o  is k’-own t o  be a c o n v i c t e d  d r u g  
d e a l e r ,  or w h o  e v e n  h a s  a reputation a s  a d r u g  d e a l e r ,  t h e  s t a t e  
c o u l d  c o n s t i t u t i o n a l l y  f o r f e i t  t h e  b a n k ' s  i n t e r e s t  in t h e  c a r  if 
t h e  b u y e r  l a t e r  u s e s  it t o  se l l  d r u g s .  T h i s  is a h i g h  s t a n d a r d  o f  
c a r e  t h a t  is i m p o s e d  u p o n  l e n d i n g  i n s t i t u t i o n s ,  a n d  it is d o u b t f u l  
t h e r e  is a n y  p r a c t i c a l  w a y  t h e y  c a n  c o n d u c t  t h e  k i n d  o f  s e a r c h i n g  
i n q u i r y  t h a t  w i l l  c o m p l e t e l y  i n s u l a t e  t h e m  f r o m  f o r f e i t u r e  of t h e  
s e c u r i t y  i n t e r e s t .

H B  188, h o w e v e r ,  t a k e s  a m o r e  p r a c t i c a l  a p p r o a c h .  First, 
it p r o t e c t s  all t y p e s  of i n n o c e n t  o w n e r s ,  n o t  m e r e l y  t h o s e  w h o  h a v e  
a s e c u r i t y  i n t e r e s t  in cars, p l a n e s ,  a n d  boats. S e c o n d ,  it 
s p e c i f i e s  t h a t  p r o p e r t y  is to be  r e t u r n e d  ( " r e m i t t e d "  is t h e  t e r m  
of  a r t  u s e d  in t h e  bill) t o  t h e  i n n o c e n t  o w n e r  if t h e  p e r s o n  d i d  
n o t  " k n o w i n g l y "  p a r t i c i p a t e  in o r  f a c i l i t a t e  the crime, a n d  if t h e  
p e r s o n  d i d  n o t  " k n o w  o r  h a v e  a n y  r e a s o n a b l e  c a u s e  t o  b e l i e v e "  t h a t  
a d r u g  o f f e n s e  w o u l d  be c o m m i t t e d  u s i n g  t h e  p r o p e r t y .

U n d e r  t h i s  p r o v i s i o n ,  p e r s o n s  w h o  loan o r  r e n t  t h e i r  
p r o p e r t y  t o  f r i e n d s  or a c q u a i n t e n c e s  w h o  a r e  d r u g  d e a l e r s  w i l l  h a v e  
t o  t h i n k  t w i c e  b e f o r e  d o i n g  so, w h i l e  l e g i t i m a t e  b u s i n e s s  w i l l  b e  
a b l e  t o  l o a n  m o n e y  w i t h o u t  f e a r  t h a t  t h e y  f a c e  l o s i n g  t h e i r  e n t i r e  
i n t e r e s t  if t h e  p r o p e r t y  is u s e d  in a w a y  t h a t  w a s  n o t  f o r s e e a b l e .

S U B M I T T E D  BY T H E  A L A S K A  D E P A R T M E N T  O F  LAW, C R I M I N A L  DIVISION, A P R I L  6, 1993



T h a n k  y o u  C h a i r m a n  P o r t e r ,  M e m b e r s  o f  t h e  C o m m i t t e e .  M y  n a m e  is 
S h e l l e y  O w e n s .  I a m  a n  a t t o r n e y  i n  p r i v a t e  p r a c t i c e  i n  J u n e a u .  A  
f e w  y e a r s  a g o  I w a s  e m p l o y e d  b y  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  as  a n  
A s s t .  M u n c i p a l  P r o s e c u t o r .  I ' m  s p e a k i n g  i n  o p p o s i t i o n  t o  H B  1 8 8  o n  
b e h a l f  o f  t h e  A K  C i v i l  L i b e r t i e s  U n i o n .

HB 188: House Judiciary Committee

H B  1 8 8  w o u l d  b r o a d e n  a l a w  w h i c h  a l r e a d y  r e p r e s e n t s  a f u n d a m e n t a l  
a n d  b a s i c  a t t a c k  on  i n d i v i d u a l  r i g h t s  g u a r a n t e e d  b y  S t a t e  & F e d e r a l  
C o n s t i t u t i o n s .  I n  f o r f e i t u r e  p r o c e e d i n g s ,  t h e r e  a r e  n o  d u e  p r o c e s s  
r i g h t s  o r  r i g h t  t o  c o u n s e l  b e c a u s e  f o r f e i t u r e  i s  a n  a c t i o n  a g a i n s t  
t h e  p r o p e r t y  i t s e l f ,  n o t  t h e  p e r s o n .  F o r f e i t u r e  c r e a t e s  a 
p u n i s h m e n t  m e c h a n i s m  w h i c h  is o u t s i d e  o f  t h e  c r i m i n a l  j u s t i c e  
p r o c e s s , t h e r e b y  c i r c u m v e n t i n g  t h e  p r o t e c t i o n s  t h a t  w o u l d  o t h e r w i s e  
b e  g u a r a n t e e d  t o  a p e r s o n  a c c u s e d  o f  a c r i m e .

C u r r e n t l y  t h e  l a w  p r o v i d e s  f o r  f o r f e i t u r e  f o l l o w i n g  c r i m i n a l  
c o n v i c t i o n  o r  a  c i v i l  j u d g m e n t  i n  a  f o r f e i t u r e  a c t i o n .  H B  188 
w o u l d  a l l o w  t h e  s t a t e  t o  f o r f e i t  p r o p e r t y  f o l l o w i n g  a  p e r s o n ' s  
i n d i c t m e n t  f o r  a  c r i m i n a l  o f f e n s e .  O n e  i m p a c t  o f  t h i s  c h a n g e  w o u l d  
b e  t o  a l l o w  t h e  S t a t e  t o  s e i z e  a p e r s o n ' s  b a n k  a c c o u n t s  a f t e r  a n  
i n d i c t m e n t ,  p o s s i b l y  e l i m i n a t i n g  t h e  d e f e n d a n t ' s  a b i l i t y  t o  r e t a i n  
i n d e p e n d e n t  d e f e n s e  c o u n s e l ,  w h i c h  I h a v e  b e e n  t o l d  w o u l d  t r a n s f e r  
t h e  d e f e n s e  b u r d e n  t o  t h e  t h e  S t a t e  P u b l i c  D e f e n d e r  A g e n c y .  I 
h a v e n ' t  s e e n  a f i s c a l  n o t e  a b o u t  t h e  a d d e d  c o s t s  t o  t h e  s t a t e  o f  
e n a c t i n g  H B  188.

H B  ? a l s o  o p e n s  t h e  d o o r  f o r  t h e  S t a t e  t o  f o r f e i t  t h e  p r o p e r t y  o f  
'r> ?nt p e o p l e  w h o  h a v e n ' t  b e e n  c h a r g e d  w i t h  a  c r i m e .  N a t i o n a l l y ,  

a  I f  o f  p e o p l e  w h o  l o s e  p r o p e r t y  u n d e r  f o r f e i t u r e  l a w s  h a v e  n o t  
c h a r g e d  w /  a  c r i m e ,  a n d  8 0 %  o f  p e o p l e  w h o  l o s e  t h e i r  p r o p e r t y  

d o n ' t  o r  c a n ' t  c o n t e s t  t h e  f o r f e i t u r e s .  I c a m e  a c r o s s  a f e w  
e x a m p l e s  o f  p r o b l e m s  w i t h  o v e r b r o a d  f o r f e i t u r e  l a w s  i n  o t h e r  s t a t e s  
i n  t h e  W A  P o s t  a n d  N e w s w e e k  M a g a z i n e :

P r i e s t  i n  W a s c o ,  C A  b o u g h t  a M e r c u r y  G r a n d  M a r q u i s  f r o m  a c a r  
d e a l e r  w h o  w a s  r u n n i n g  a d r u g - s m u g g l i n g  o r g a n i n z a t i o n  o n  t h e  side. 
F B I  s e i z e d  t h e  c a r  & 3 m o s .  f o r  t h e  p r i e s t  t o  g e t  c a r  b a c k .

N Y  m a n  l o s t  1 9 8 6  C a m a r o  & $ 4 0 , 0 0 0  in  l e g a l  f e e s :  g a v e  r i d e  t o  
c u s t o m e r  a t  b a r  h e  w o r k e d  a t  ( c a r r y i n g  c o c a i n e ) :  c h a r g e s  d i s m i s s e d  
b u t  c a r  n o t  r e t u r n e d :  p r o s e c u t o r  a r g u e d  f o r  f o r f e i t u r e  t h a t  i t  w a s  
a n  i d e a l  t y p e  o f  c a r  f o r  u n d e r c o v e r  w o r k .

M a r r i e d  c o u p l e  i n  S D  l o s t  $ 1 0 0 , 0 0 0  h o m e  b o u g h t  w /  i n s u r a n c e  
p r o c e e d s  f r o m  a c c i d e n t  h u s b a n d  s u f f e r e d  as a n  i r o n w o r k e r .  P o l i c e  
f o u n d  t r a c e  o f  m j  in  h o m e  & m j  r o a c h  o r  b u t t  i n  d a u g h t e r ' s  car.
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O t h e r  s t a t e s  h a v e  e x p a n d e d  t h e  l a w  b e y o n d  d r u g  o f f e n s e s :

- N J  w o m a n  l o s t  '87 O l d s m o b i l e  a f t e r  l e n t  i t  t o  s o n  w h o  d r o v e  t o  
S e a r s ,  s h o p l i f t e d  p a i r  o f  p a n t s  & r a n  i n t o  a s e c u r i t y  g u a r d .

P o r t l a n d ,  OR: r e s t a u r a n t  o w n e r  h i r e d  h i s  b r o t h e r  t o  w o r k  a s  a 
b a r t e n d e r .  T h e  b r o t h e r  e n g a g e d  i n  g a m b l i n g  w i t h o u t  t h e  r e s t a u r a n t  
o w n e r ' s  k n o w l e d g e ,  a n d  w a s  a r r e s t e d .  T h e  p o l i c e  s e i z e d  t h e  
r e s t a u r a n t  & i t  c o s t  t h e  o w n e r  $ 2 0 , 0 0 0  t o  g e t  r e t a u r a n t  b a c k ,  incl. 
$ 1 0 , 0 0 0  i n  a t t o r n e y  fees.

F o r f e i t u r e  l a w s  h a v e  e x i s t e d  s i n c e  1 7 0 0 's w h e n  u s e d  a g a i n s t  p i r a t e s  
& s m u g g l e r s :  r e v i v e d  i n  1 9 8 0 's. S i n c e  t h e n  t h e  G o v t  h a s  u s e d  t h e  
l a w  t o  e n g a g e  i n  a  l i t t l e  p i r a c y  o f  i t s  ow n :

C h a i r  o f  H o u s e  G o v t  O p e r a t i o n s  C o m m i t t e e  J c h n  C o n y e r s :  Fed. p r o g r a m  
i s  c r e a t i n g  g r o s s  m i s c a r r i a g e s  o f  j u s t i c e .  S i n c e  1 9 8 5  Fe d .  G o v t ,  
h a s  s e i z e d  $ 2 . 6  b i l l i o n  i n  a s s e t s .  I n  1991, 3 5 , 2 9 5  s e i z u r e s  w e r e  
m a d e ,  i n c l .  a Mr. C o f f e e  & p a i r  of  b a b y  s h o e s .  A  N J  p r o s e c u t o r  is 
d r i v i n g  a r o u n d  in a s e i z e d  y e l l o w  C o r v e t t e  & D e n v e r  p o l i c e  s e i z e d  
w e i g h t  l i f t i n g  e q u i p m e n t  f r o m  h e a l t h  c l u b  b u s t  f o r  t h e i r  us e .

A  .1991 G e n e r a l  A c c o u n t i n g  O f f i c e  r e p o r t  n o t e d  c h r o n i c  p r o b l e m s  w /  
U S  D e p t  o f  J u s t i c e  p r o g r a m .  H e a d  o f  O f f i c e  o f  A s s e t  F o r f e i t u r e  
c a l l s  t h e  p r o g r a m  " G o o s e  t h a t  l a y s  t h e  g o l d e n  e g g " .

U S  S C T  i s  s c h e d u l e d  i n  J u l y  t o  d e c i d e  i f  8 t h  A m e n d m e n t  p r o h i b i t i o n  
a g a i n s t  c r u e l  a n d  u n u s u a l  p u n i s h m e n t  s h o u l d  a p p l y  t o  f o r f e i t u r e  
p r o c e e d i n g s .  I ' d  s u g g e s t  t h a t  y o u  h o l d  t h e  b i l l  o v e r  u n t i l  n e x t  
y e a r  t o  s e e  w h a t  t h e  i m p a c t  o f  t h e  s u p r e m e  C o u r t  r u l i n g s  o n  H B  188.

I g a v e  y o u  s o m e  e x a m p l e s  o f  f o r f e i t u r e  a b u s e s  i n  o t h e r  s t a t e s ,  b u t  
A l a s k a  h a s  h a d  p r o b l e m s  a s  w e l l  w i t h  F e d .  f o r f e i t u r e  law. A  f e w  
y e a r s  a g o  a c o u p l e  m o v e d  i n t o  a  m o t h e r - i n - l a w  a p a r t m e n t  a t t a c h e d  t o  
a s i n g l e  f a m i l y  d w e l l i n g  o n  t h e  H i l l s i d e  i n  A N C .  A  d a y  o r  t w o  
a f t e r  t h e y  m o v e d  in, b e f o r e  t h e y  h a d  u n p a c k e d ,  t h e  p o l i c e  r a i d e d  
th*--' h o u s e  & ap t .  T h e  p o l i c e  s e i z e d  t h e  t e n a n t s '  p r o p e r t y  a s  w e l l ,  
i n c l u d i n g  j e w e l r y  a n d  a r t w o r k ,  m u c h  o f  i t  s t i l l  i n  b o x e s .  T h e  
p r o p e r t y  w a s  n e v e r  r e t u r n e d  t o  t h e m  a n d  w a s  s o l d  w i t h o u t  t h e i r  
n o t i c e  a t  a u c t i o n .  T h e  f a m i l y  h a s  s i n c e  l e f t  A l a s k a .

U n d e r  S t a t e  l a w  w e  c u r r e n t l y  h a v e  g r e a t e r  p r o t e c t i o n  a g a i n s t  t h e s e  
t y p e s  o f  a b u s e s  t h a n  u n d e r  F e d .  law, w h i c h  H B  1 8 8  w o u l d  c h a n g e .  
J u d g e s  n o w  h a v e  t h e  d i s c r e t i o n  t o  s e i z e  c o n t r a b a n d ,  i m p o s e  h e f t y  
f i n e s  & t o  s e i z e  c o n v e y a n c e s  a n d  p r o p e r t y  f o l l o w i n g  c r i m i n a l  
c o n v i c t i o n  o r  a  j u d g m e n t  i n  a c i v i l  f o r f e i t u r e  a c t i o n .  E x p a n s i o n  
o f  t h e  l a w  t o  a l l o w  f o r f e i t u r e  u p o n  i n d i c t m e n t  w o u l d  c r e a t e  a n  
a u t o m a t i c  p u n i s h m e n t  o u t s i d e  o f  d u e  p r o c e s s  p r o t e c t i o n s  n o t  o n l y  
f o r  a c r i m i n a l  d e f e n d a n t  b u t  f o r  t h e  u n c h a r g e d  i n n o c e n t  p e r s o n  as 
w e l l .
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A  b r o a d e n i n g  o f  t h e  f o r f e i t u r e  l a w  c o u p l e d  w i t h  t h e  r i g h t  t o  
r e c e i v e  t h e  f o r f e i t u r e  p r o c e e d s  w o u l d  g i v e  l a w  e n f o r c e m e n t  a g e n c i e s  
a  d i r e c t  f i n a n c i a l  s t a k e  i n  t h e  o u t c o m e  a n d  a n  i n c e n t i v e  t o w a r d s  
o v e r z e a l o u s  l a w  e n f o r c e m e n t  a c t i v i t i e s .  A  p r o p e r t y  o w n e r  i n  a 
f o r f e i t u r e  p r o c e e d i n g  h a s  n o  r i g h t  t o  a n  a t t o r n e y ,  a n d  w o u l d  h a v e  
t o  c h o o s e  b e t w e e n  l o s i n g  h i s  p r o p e r t y  o r  e n g a g i n g  i n  a n  e x p e n s i v e  
a n d  l e n g t h y  c o u r t  b a t t l e  a g a i n s t  g o v t .  E v e n  i f  h e  g e t s  h i s  
p r o p e r t y  b a c k ,  h e  m a y  s t i l l  h a v e  t o  p a y  f o r  t o w i n g ,  s t o r a g e  a n d  
r e t r i e v a l  f e e s  as  w e l l  a s  h i s  a t t o r n e y  f e e s  a n d  c o s t s .

W h i l e  f o r f e i t u r e  is a u s e f u l  a n d  p o w e r f u l  t o o l  i n  t h e  w a r  a g a i n s t  
d r u g s ,  i t  s h o u l d  n o t  b e  a c c e s s e d  u n t i l  a p e r s o n  h a s  b e e n  c o n v i c t e d  
o f  a c r i m e  a n d  w h e r e  i t  c a n  b e  p r o v e n  t h a t  t h e  p r o p e r t y  w a s  
a c t u a l l y  u s e d  i n  a c r i m e  o r  r e p r e s e n t s  t h e  p r o f i t s  of c r i m i n a l  
a c t i v i t y .  I f  t h e  c o n c e r n  o f  l a w  e n f o r c e m e n t  is t h a t  t h e  a s s e t  w i l l  
d i s a p p e a r  w h i l e  t h e  c r i m i n a l  a c t i o n  i s  p e n d i n g ,  t h e  p r e f e r r e d  
s o l u t i o n  w o u l d  b e  t o  s e e k  a c o u r t  o r d e r  f r e e z i n g  t h e  a s s e t s  i n  
q u e s t i o n ,  r a t h e r  t h a n  f o r f e i t u r e  a n d  d i s p o s a l  o f  t h e  a s s e t  p r i o r  t o  
c r i m i n a l  c o n v i c t i o n  o r  c i v i l  c o u r t  j u d g m e n t .

T h e  p r o p o s a l  o f  H B  188 t o  a m e n d  t h e  e x i s t i n g  l a w  t o  a l l o w  
f o r f e i t u r e  o f  p r o p e r t y  o f  a p e r s o n  w h o  h a s  n o t  b e e n  c h a r g e d  w i t h  a 
c r i m e ,  o r  w h o  h a s  b e e n  i n d i c t e d  b u t  n o t  y e t  c o n v i c t e d  s i g n i f i c a n t l y  
e n l a r g e s  t h e  p o o l  o f  p e o p l e  w h o s e  p r o p e r t y  is  s u b j e c t  t o  f o r f e i t u r e  
a n d  p u t s  e v e r y  p e r s o n  a t  r i s k  w h o  l e n d s  a  c a r  t o  a n y o n e  ( i n c l u d i n g  
t h e i r  o w n  t e e n a g e r ) ,  g i v e s  a  c o - w o r k e r  a  r i d e ,  o w n s  a j o i n t  b a n k  
a c c o u n t ,  o w n s  r e n t a l  o r  r e m o t e  p r o p e r t y  o r  r e n t s  p r o p e r t y  f r o m  
a n o t h e r  p e r s o n .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  s p e a k  o n  t h i s  b i l l .
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Section-by-section description of HB 188 (asset forfeiture for drug offenses)

Section 1 of the bill lists the property subject to forfeiture:

•  permits forfeiture of real property, including buildings

c permits tracing of drug money to allow forfeiture of any property purchased by such funds

•  permits forfeiture of all dangerous instruments used by drug dealers (current law forfeits only 
firearms) and modernizes the law by permitting forfeiture of computer equipment used in drug dealing

® deletes the provisions relating to "innocent owners", which are relocated and dealt with more 
comprehensively in Section 7

Section 2 of the bill lists the procedures used in forfeiture more comprehensively, thus resolving some 
of the procedural ambiguities noted by the Alaska Court of Appeals in Badoino v. State, 785 P.2d 39 
(Alaska App. 1990).

•  although the burden is on the state, the bill provides that a prima fade  case has been proven 
if a defendant who has used the property has been convicted of a drug offense or if a grand jury issues 
an indictment identifying the property as connected to criminal activity

•  requires the costs of the forfeiture proceedings to be paid by the drug dealer

® allows the court to forfeit other assets of the drug dealer if the property to be forfeited is 
commingled with other property, has been removed from the jurisdiction, or has been destroyed

•  gives the state a perfected priority lien on the forfeited property, and thus avoids the pitfalls 
of Fehir v. State, 755 P.2d 1107 (Alaska 1988), which permits unsecured creditors to claim forfeited 
property

Section 3 permits seizure of property that is subject to forfeiture on any grounds permitted by the 
constitution.

Sections 4 and 5 resolve other ambiguities noted in Badoinc v. State, by clarifying that the procedures 
in AS 17.30.116 also apply to defendants in criminal proceedings, by permitting criminal defendants to 
resist forfeiture through standard judicial procedures, and by requiring judges to set out findings of fact 
to support the forfeiture and to facilitate appellate review. The bill also specifies that persons claiming 
property that is subject to forfeiture must present that claim under oath.

Section 6 permits municipal law enforcem jnt agencies to share in the value of forfeited property that they 
helped to obtain.

Section 7 provides that an innocent owner of property that is subject to forfeiture may obtain "remission" 
of that property be proving that the person acquired the property in good faith, did not participate or 
facilitate the crime, and did not know or have reasonable cause to believe that the property v/ould be used 
in a drug offense.

Section 8 provides a definition used in Section 1. Section 9 is the repealer section. Section 10 provides 
an effective date of July 1, 1993.
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FISCAL NOTE

STATE OF ALASKA BILL NO. I
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

Aio.'f

M

T h i s  b i l l  a m e n d s  t h e  s t a t e  d r u g  a s s e t  f o r f e i t u r e  l a w s  (AS 17.30) in 
o r d e r  t o  r e s o l v e  p r o c e d u r a l  a m b i g u i t i e s  i n  t h e  e x i s t i n g  law, as n o t e d  i n  B a d o i n o  
v. S t a t e . B e c a u s e  o f  t h o s e  a m b i g u i t i e s  t h e  s t a t e  h a s  h a d  t o  r e l y  o n  f e d e r a l  
p r o s e c u t o r s  f o r  m o s t  d r u g  f o r f e i t u r e  a c t i o n s  i n  A l a s k a ,  t h u s  r e d u c i n g  t h e  
p r o c e e d s  t h a t  w o u l d  o t h e r w i s e  f l o w  t o  t h e  s t a t e  as t h e  r e s u l t  o f  t h e  s e i z u r e  a n d  
s a l e  o f  a s s e t s  u s e d  i n  n a r c o t i c s  t r a f f i c k i n g .

T h i s  b i l l  w o u l d  a l s o  p e r m i t  t h e  f o r f e i t u r e  o f  r e a l  p r o p e r t y ,  i n c l u d i n g  
b u i l d i n g s ;  p e r m i t  t h e  t r a c i n g  o f  d r u g  m o n e y  t o  a l l o w  f o r f e i t u r e  o f  a n y  p r o p e r t y  
p u r c h a s e d  w i t h  t h a t  m o n e y ;  p e r m i t  t h e  f o r f e i t u r e  o f  a l l  d a n g e r o u s  i n s t r u m e n t s  
u s e d  b y  a d r u g  d e a l e r ,  w h i l e  e x i s t i n g  l a w  r e q u i r e s  f o r f e i t u r e  o n l y  of  f i r e a r m s ;  
p e r m i t  t h e  s h a r i n g  o f  f o r f e i t e d  a s s e t s  b e t w e e n  m u n i c i p a l  p o l i c e  d e p a r t m e n t s  and 
the s t a t e ;  r e q u i r e  t h e  s t a t e ' s  c o s t s  f o r  f o r f e i t u r e  p r o c e e d i n g s  t o  b e  p a i d  by 
the d r u g  d e a l e r ;  a l l o w  t h e  c o u r t  t o  f o r f e i t  o t h e r  a s s e t s  o f  t h e  d r u g  d e a l e r  if 
the p r o p e r t y  t o  b e  f o r f e i t e d  is c o m m i n g l e d  w i t h  o t h e r  p r o p e r t y ,  h a s  b e e n  r e m o v e d  
f r o m  t h e  c o u r t ' s  j u r i s d i c t i o n  o r  has b e e n  d e s t r o y e d  b y  t h e  d r u g  d e a l e r ;  a n d  gi v e  
the s t a t e  a p e r f e c t e d  p r i o r i t y  l i e n  o n  t h e  f o r f e i t e d  p r o p e r t y  a h e a d  of u n s e c u r e d  
c r e d i t o r s .

A l l  o f  t h e s e  c h a n g e s  a r e  d e s i g n e d  t o  i m p r o v e  t h e  s t a t e ' s  f o r f eiture 
a nd d i s p o s a l  o f  d r u g  t r a f f i c k i n g  a s s e t s ,  a n d  t h e y  a r e  e x p e c t e d  t o  h a v e  
p o s i t i v e  f i s c a l  i m p a c t  f o r  t h e  st a t e .
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h s u a l  r a u  i fc
STATE OF ALASKA
1993 LEGISLATIVE SESSION

No. 1 .
Bill Version: HB 183

(H) Publish Date: 3 /1 '93

Revision Date: __________________

Title: "An Act relatina_to forfeiture.

of certain properly.,

Dept. Affected: 

BRU:

Component:

Public Safety
Alaska State Troopers

Criminal Investigation Bureau

Sponsor: Rules

Requestor: Governor ___________________________COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

830

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND -0- -0- -0- -0- -0- -0-
SOURCE:

FIINDINfir (Thnnsnnrls n f Dnl
1002 Federal Receipts

nrsl

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FV 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) This zero fiscal note is based on the assumption that the Department 
of Admin, will make forfeiture reports available to the Dept, of Public Safety Commissioner to determine recommenda­
tions for the transfer of up to 90% of the net value of forfeited property to one or more agencies or political 
subdivisions of the State as set out in Sec. 17.30.122(4).

Prepared By: 

Division:
C.E..Swackhamm£r.,

O ffice nf the Cnmm issinr

Approved by Commissioner: 

Agency:

Phone:

Date:

465-4322.
2/12/93

Date: 2'12/93
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: ..HB.-l.8a

Revision Date:  - _____________ Dept. Affected:  Puhlir. Safp-t-V----------------
Title:  "An a rt relating tn forfeiture nf------------------------ BRU: . .Alaska.Stat e TmnnfiLS----

_______ certain property __________________ _______Component:_________Detachments___________

Sponsor: House Rules___________________________ ________________________
Requestor: House Judiciary________________________ COMPONENT SERIAL NO. ________ 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 
SOURCE:

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollais)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA
Other

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $ 

ANALYSIS: (Attach a separate page if necessary. 

No fiscal impact is anticipated.

Prepared By: 

Division:

Francis C. Allan
Alaska State Troopers

Approved by Commissioner: 

Agency:

/

Phone:

Date: 3/17/93

-Date: 3 /7 5 /9 3

jrtnn. Dept, nf Puhlic Safety..

Rov 11/92

PREPARER TO PROVIDE ALL D ISTR IBUTION COPIES  TO GO VERNO R 'S  LEG ISLAT IVE  OFFICE
For further distribution information call the Governor's Legislative Office
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490
HOUSE JOURNAL

March 1, 1993

HB 188
"An Act relating to forfeiture of certain property; and providing 
for an effective date."

was read the first time and referred to the Judiciary and Finance 
Committees.

The following fiscal notes apply to HB 188:

Zero fiscal notes (2), Dept, of Administration, 3/1/93 
Zero fiscal note, Dept, of Public Safely, 3/1/93 
Zero fiscal note, Dept, of Law, 3/1/93

"Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, 1 am 
transmitting a bill amending the state's asset forfeiture laws to make 
them more effective. Many of these changes arc found in the Model 
Asset Seizure and Forfeiture Act (1991), prepared by the American 
Prosecutor’s Research Institute. This bill

-- permits forfeiture of real property, including buildings;

-  permits tracing of drug money to allow forfeiture of any 
property purchased with that money;

— permits forfeiture of all dangerous instruments used by a drug 
dealer, while existing law requires forfeiture only of firearms;

-- permits the sharing of forfeited assets between municipal police 
departments and the state;

— requires the costs of the forfeiture proceedings to be paid by the 
drug dealer;

-- allows the court to forfeit other assets of the drug dealer if the 
property to be forfeited is commingled with other property, has been 
removed from the jurisdiction, or has been destroyed by the drug 
dealer;

-  gives the state a perfected priority lien on the forfeited 
property, and thus avoids the pitfalls of Fehir v. Slate, 739 P.2d 785



HO USE JO U R N A L 
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H B 188
(Alaska App. 1987), which permits unsecured creditors to claim 

r  forfeited property; and

resolves some of the procedural ambiguities in existing 
forfeiture law noted in Badoino v. State, 785 P.2d 39 (Alaska App. 
1990).

This bill is one of four that 1 am introducing this session to create 
lough new laws to combat drugs and violent crime. If  enacted, these 
bills w ill give the state the tools it needs to prosecute serious criminals 
fairly and effectively.

I urge your favorable action on this bill.

Sincerely,Is/
Walter J. Hickel 
Governor"

HB L89
HOUSE B IL L  NO. 189 by the House Rules Committee by reque^of 
the Governor, entitled:

"An Act fdating to the charging, prosecuting, and'scntcncing of 
certain mirnHs concerning offenses of murdcrjn the first degree, 
attempted muraer in the first degree, murdcj/fn the second degree, 
and certain otheXoffcnscs; and providing'Tor an effective date."

was read the first time and referred lotffc Health, Education & Social 
Services, Judiciary and Finance Cqfrimittees.

The following fiscal notes app^Tto HB 189:

Zero fiscal notes (2), Dotfi. of Administration, 3/1/93 
Zero fiscal note, DepKof Corrections^/1/93 
Zero fiscal note, Q<?pt. of Health & Social Services, 3/1/93 
Zero fiscal notc/Dept. of Law, 3/1/93 
Zero fiscal npfc, Dept, of Public Safety, 3/h(93

The Goyernor’s transmittal letter, dated March l\1993, appears below:
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BILL NO: HB 188 DATE: March 24, 1993

TITLE: "An Act relating to
forfeiture of certain 
property. .

CONTACT: C.E. Swackhammer
Deputy Commissioner 
465-4322

HB 188 will provide law enforcement with a more effective means of utilizing asset 
forfeiture as a tool to combatting drugs and violent crimes by taking weapons away from 
criminals and illegally gained assets from drug dealers.

This bill will:

permit forfeiture of real property including buildings;

permit tracing of drug money to allow forfeiture of any property purchase with that 
money;

permit forfeiture of all dangerous instruments used by a drug dealer;

permit the sharing of forfeited assets between municipal police departments and the 
state;

require the cost of all forfeiture proceedings to be paid by the drug dealer;

allow the court to forfeit other assets of the drug dealer if the property to be 
forfeited is co-mingled with other property, or has been removed from the 
jurisdiction;

give the state a perfected priority lean on the forfeited property and thus avoids the 
pitfalls of unsecured creditors claiming forfeited property;

resolve current procedural ambiguities in existing forfeiture law;

This legislation will provide Alaskan law enforcement agencies with the same mechanism 
presently utilized by the Federal government to seize from drug dealers assets used in the 
commission of crimes relating to controlled substances.

.^Klchdxd L. Burton 
Commissioner
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procedures governing certain juvenile proceedings, the Alaska Delinquency Rules. To the 

extent of any inconsistency between them, the supreme court has observed, the delinquency 

' rules^supersede and prevail over related procedural provisions of the state statutes.

(b). The court’s delinquency rules authorize the< w p o mieft-div^rsiotp 

^inform al dispositionj^of alleged juvenile delinquency matters before the Filing with

the court of a petition for juvenile delinquency adjudication. They assign primary 

responsibility for those informal dispositions to the juvenile intake unit of the Department of 

Health and Social Services.

(c) The authorization and expansion of the youth court model made by this Act as a 

pre-petition diversion program is prompted by the success enjoyed by the Anchorage Youth 

Court model since its inception in 1989. In the Anchorage Youth Court model, interested 

young people and adults, with the generous support and assistance of the juvenile intake 

office, Department of Health & Social Services, the Alaska Court System, the Alaska Bar 

Association, the Anchorage Bar Association, law enforcement and school district officials, 

professionals, and parents, have developed and implemented a mechanism by which to respond 

to juvenile legal problems and to adjudicate them informally, promptly, and effectively, in a 

way that is meaningful to the offender, the victim, and the community.

(d) This Act is adopted in furtherance of the recommendation expressed in Legislative 

Resolve 61 adopted by the Seventeenth Alaska State Legislature urging expanded use of youth 

courts within the state.

* Sec. 3. AS 18.05 is amended by adding a new section to read:

ARTICLE 2. YOUTH COURTS.

Sec. 18.05.100. YOUTH COURTS, (a) Thertfepa® H H R ® g$^ youth courts 

to hear, determine, and dispose of cases involving a minor whose alleged act that 

brings the minor within the jurisdiction of AS 47.10.010 - 47.10.142 constitutes a 

.violation of a state or municipal law.

(b) Unless otherwise directed by the commissioner, the jurisdiction of a youth 

court is coextensive with the boundaries of the municipality in which the youth court 

is located. "iDiTly^nrerygirEfrmm^may be established within the boundaries of a 

municipality. Nothing in this subsection prohibits two or more municipalities from 

operating a single youth court for the municipalities by agreement between them.
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HOUSE COMMITTEE REPORT
o  n

Date Referred: April 5, 1993

Date of Committee Action: 4  - *7 3>

FURTHER REFERRALS: Finance

The JUDICIARY Committee considered: HB 195
HOUSE BILL NO. 195 AUTHORIZING YOUTH COURTS
"An Act authorizing youth courts by which to provide for peer adjudication of minors who have allegedly 
committed violations of state or municipal laws, renaming the community legal assistance grant fund and 
amending the purposes for which grants may be made from that fund in order to provide financial assistance 
for organization and initial operation of youth courts, and relating to young adult advisory panels in the superior
court.
RECOMMENDATIONS:
be replaced w ith______________
[ ] have attached amendments(s) 
[Xf do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____

[ ] the same title 
_JXj a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact___________________

(Depi) APPROVES PREVIOUS: (Dept/Due)

[ ] zero fiscal note

[ 1 fiscal note(s)  ^  (K 5 - t f r -

[)^ zero fiscal note(s)

SIGNING. DP OTHER RECOMMENDATIONS DNP NR AM

CHAIRMAN'S SIGNATURE
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F IS C A L  N O T E
S T A T E  O F  A LA SK A
1993 L E G IS L A T IV E  SESSIO N

BILL NO. CSIIB  195 ( H E S )

Revision Date: A p r i l 7, 1993_____________________________
Title: A n Act authorizing youth courts for peer
adjudication of minors..."

Sponsor:
Requestor:

Dept. Affected: Health and Social Services 
BRU: Family & Youth Services_

Rejirc.sentatives SITTON, Ulmer 
House Judiciary Committee_____

Component: Southeastern, Southcentral. & Northern
Regions __ _____ _________

COMPONENT SERIAL NO. 0258, 0254, &  0255

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL I Ii

LREVENUE FUND SOURCE I

FUNDING: (Thousands of Dollars)
1002 Federal Receipts 
1003GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA

I Other
I TOTAL 0.0 0.0 0.0 0.0 o.o ; o.o

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

------------- I

I ! ...

Estim ate of cu rren t ye a r (FY 93 ) im pact: None

I ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact to the department if this bill were to become law.

Prepared by: Deborah R. Wing, Director/ ^  (^>\

Division: Family and Youth Services ___________ / /

Approved by Commissioner: Theodore A. Mala, MD, MPIJ
Agency: Department of Health £  Social Services_______

Phone: 465-3191 
Date: 04/07/93

Dat

P R E P A R E R  TO  P R O V ID E  ALL D IS T R IB U T IO N  C O P lE S 'T O  G O V E R N O R ’S  L EG IS LA T IV E  O F F IC E
Fo r fu r th e r  d is t r ib u t ion  in fo rmat ion ca l l  th e  G o ve rno r ' s  L eg is la t iv e  Office

(Rev 11/92)93fisno.xls/DBR - ~ P age  1 of
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CS FOR HOUSE BILL NO. 195( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES SITTON, Ulmer, Willis, Foster, Brown, BJDavis, Olberg, Porter

A BILL 

FOR AN ACT ENTITLED 

"An Act authorizing youth courts by which to provide for peer adjudication of 

minors who have allegedly committed violations of state or municipal laws, and 

renaming the community legal assistance grant fund and amending the purposes 

for which grants may be rtade from that fund in order to provide financial 

assistance for organization and initial operation of youth courts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE OF ACT. The purpose of this Act is to provide a means by which 

young people under the age of 18, with the concurrence of the juvenile intake unit of the 

Department of Health and Social Services, may choose to work with their peers and with 

interested adults in order to resolve their legal problems without receiving a criminal record.

* Sec. 2. CONSIDERATIONS RELATING TO THE ACT’S ADOPTION, (a) . .

[PJursuant to [state] constitutional authority granting rulemaking power to the Alaska supreme 

court," the Alaska Court System has adopted a body of rules applicable to the practice and

-1-
New Tex t  U n d e r l i n e d  [DELETED TEXT BRACKETED I

CSHB 195( )
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procedures governing certain juvenile proceedings, the Alaska Delinquency Rules. To the 

extent of any inconsistency between them, the supreme court has observed, the delinquency 

rules supersede and prevail over related procedural provisions of the state statutes.

(b) The court’s delinquency rules authorize the use of "pre-petition diversion 

programs," informal dispositions of alleged juvenile delinquency matters before the filing with 

the court of a petition for juvenile delinquency adjudication. They assign primary 

responsibility for those informal dispositions to the juvenile intake unit of the Department of 

Health and Social Services.

(c) The authorization and expansion of the youth court model made by this Act as a 

pre-petition diversion program is prompted by the success enjoyed by the Anchorage Youth 

Court model since its inception in 1989. In the Anchorage Youth Court model, interested 

young people and adults, with the generous support and assistance of the juvenile intake 

office, Department of Health & Social Services, the Alaska Court System, the Alaska Bar 

Association, the Anchorage Bar Association, law enforcement and school district officials, 

professionals, and parents, iiave developed and implemented a mechanism by which to respond 

to juvenile legal problems and to adjudicate them informally, prompdy, and effectively, ;n a 

way that is meaningful to the offender, the victim, and the community.

(d) This Act is adopted in furtherance of the recommendation expressed in Legislative 

Resolve 61 adopted by the Seventeenth Alaska State Legislature urging expanded use of youth 

courts within the state.

* Sec. 3. AS 18.05 is amended by adding a new section to read:

ARTICLE 2. YOUTH COURTS.

Sec. 18.05.100. YOUTH COURTS, (a) The department may use youth courts 

to hear, determine, and dispose of cases involving a minor whose alleged act that 

brings the minor within the jurisdiction of AS 47.10.010 - 47.10.142 constitutes a 

.violation of a state or municipal law.

(b) Unless otherwise directed by the commissioner, the jurisdiction of a youth 

court is coextensive with the boundaries of the municipality in which the youth court 

is located. Only one youth court may oe established within the boundaries of a 

municipality. Nothing in this subsection prohibits two or more municipalities from 

operating a single youth court for the municipalities by agreement between them.

WORK DRAFT- WORK DRAFT WORK DRAFT
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(c) A nonprofit corporation may obtain recognition from the commissioner to 

serve as a youth court The corporation may exercise only the powers that are 

delegated to a youth court by the commissioner, and shall exercise those powers as 

authorized by die corporation’s articles of incorporation and bylaws. The bylaws of 

the corporation must set out standards and procedures by which the corporation, in fts 

capacity as a youth court,

(1) guarantees the constitutional rights of the juvenile that are 

guaranteed by the state and federal constitutions;

(2) may secure jurisdiction over a juvenile;

(3) sets out the process for disposing of matters referred to it for

resolution;

(4) provides a process for appeal of a verdict or sentence, and defines 

the basis for appeals; and

(5) prepares and delivers a report of the disposition of the matter 

referred to it for resolution to the commissioner.

(d) Subject to the privileges that wimesses have in the courts of this state, the 

commissioner may compel by subpoena, at a specified time and place, the

(1) appearance and sworn testimony of a person who the commissioner 

reasonably believes may be able to give information relating to a matter before a youth 

court; and

(2) production by a person of a record or object that the commissioner 

reasonably believes may relate to a matter before a youth court.

(e) If a person refuses to comply with a subpoena issued under (d) of this 

section, the superior court may, upon application of the commissioner, compel 

obedience by proceedings for contempt in the same manner as in the case of 

disobedience to the requirements of a subpoena issued by the court or refrisal to testify' 

in the court.

(f) The commissioner shall make and keep records of all cases referred to a 

youth court The records of a youth court proceeding must be afforded at least the 

same protection and are subject to the same procedural safeguards in matters relating 

to access, use, and security as they would be under AS 47.10.090.

WORK DRAFT . WORK DRAFT WORK DRAFT
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* Sec. 4. AS 44.47.200 is amended to read:

Sec. 44.47.200. [COMMUNITY] LEGAL ASSISTANCE AND JUVENILE 

JUSTICE GRANT FUND. There is created in the department the [COMMUNITY] 

legal assistance and juvenile justice grant fund. From legislative appropriations to the 

fund, the department shall make grants

(1) to eligible communities and regions for the purpose of enabling 

them to obtain legal assistance: and

(2) to a nonprofit corporation established under AS 18.05.100 to 

operate as a vouth court.

* Sec. 5. AS 44.47.210 is amended to read:

Sec. 44.47.210. ELIGIBILITY. First and second class cities and 

unincorporated villages, and regional associations of those communities, may apply to 

the department for a grant under AS 44.47.200(1) [AS 44.47.200]. Grants shall be 

made only to those communities or regions that would otherwise be unable to obtain 

legal assistance. A regional or village corporation formed under 43 U.S.C. 1601 - 

1608 (Alaska Native Claims Settlement Act) is not eligible for a grant under 

AS 44.47.200(1) [AS 44.47.200].

* Sec. 6. AS 44.47.210 is amended by adding a new subsection to read:

(b) Nonprofit corporations proposing to establish and operate youth courts 

under AS 18.05.100 may apply to the department for an organizational grant under 

AS 44.47.200(2). A grant under this subsection must be matched on a dollar-for-dollar 

basis by the grantee in cash or in kind. The commissioner may waive the match 

required under this subsection on a showing satisfactory to the commissioner by the 

prospective applicant that matching funds are not available.

* Sec. 7. AS 44.47.220 is amended to read:

Sec. 44.47.220. GRANTS. Grants made under AS 44.47.200(1) 

[AS 44.47.200] shall be used for a single legal project and not for the provision of 

general legal counsel. The department shall assure that the grant is spent for necessary 

legal assistance and that appropriate accounting procedures are maintained. Grants 

made under AS 44.47.200(1) and this subsection may not exceed $20,000.

* Sec. 8. AS 44.47.220 is amended by adding a new subsection to read:

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 195( )
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(b) Grants made under AS 44.47.200(2) shall be used to defray the costs of 

organization of youth courts under AS 18.50.100. The department shall assure that the 

grant is spent for necessary organizational assistance and that appropriate accounting 

procedures are maintained. Grants made under AS 44.47.200(2) and this subsection 

may not exceed $5,000. Only one grant may be made to a grantee under authority of 

.this subsection.
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STATE OF A L A S K A  F l^ r 'A I M O TF  B,LL N 0 :- - - B— 195
1993 LEG ISLATIVE SESSION r i O U M L  IM W  I t .

Revision D a t e : ______________________________________________________Dept. Affected: Community & Regional Affairs

Title: An A ct Authorizing Youth Courts BRU: Adm instration & Support___________

 ____________________________________________________________________Component: A dm in istrative S e rv ice s______________

Sponsor: Sitton, U lm er_______________________________________  _____________________________________________

Requestor: Sitton. U lm er_______________________________________ COMPONENT SERIAL NO. 6 8 4

Expenditures/Revenues:_____________________________  (Thousands of Dollars)

OPERATING FY 94 FY 95 FY  96 FY  97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TO TAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

Estimate of current (FY93) impact S none

A N A LYSIS : (Attach a separate page if necessary)

Prepared by: <C( At Phone: 465-4708

Division: Administrative Services , /V7 Date: 3/10/93

Approved by Con^rnissfonen ___ . Ik  — "" Date: 3 / 1 0 / 9 3
~ A  • u // 

Agency: Community & Regional Affairs '
P R EP A R E R  TO  PRO VID E ALL DISTRIBUTION C O P IES  TO  G O VERN O R'S LEG ISLA T IV E  O F F IC E  

For further distribution information call the G overnor's Leg is la tive  O ffice
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REVENUE FUND SOURCE:_________ I________________ I__________________ I________________ I________________ I

pcsrrcNS:

S T A T E  O F  A L A S K A
1993 L E G IS L A T IV E  S E S S IO N FISCAL NOTE

No. T_

Bill V e rs io n : C S H 3  1 9 5 (fe F *U  

(H ) Pub lish  D ate : 4 / 5 / 9 3

- . . An Ac: Authcrizinc Ycuth Ccurs ERL': Admirstraticn& Succor.

Comconent: AdministrativeSer/ices

Soorscr Sitton. Ulmer

Requestor. Sitton. Ulmer COMPONENT SERIAL NO. 534

ExDenditures/Revenues: (Thousands of Dollars)

OPERATING FY 34

PERSONA. SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

ECL'IFMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

FULL-TIME

PART-TIME
TEMPORARY

Estim ate of current (FY93) im pact S none

ANALYSIS: (Attacn a separate page if necessary)

FUNDING:_____________________

'2 Federal Receipts 
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Alaska State Legislature
While In Fairbanks 
119 N. Cushman St.

Suite 203 
Fairbanks. AK 99701 

907-456-8161

While In Juneau 
Stole Capitol 

Juneau. AK 99801-1182 
907-465 -2327 
907 -465 -4713

Representative J o e  Sitton

TO:

FROM:

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  J o e  S i t t o n

S U B J E C T :  H o u s e  B i l l  195, r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  o f  y o u t h

I w o u l d  l i k e  t o  r e q u e s t  t h a t  y o u  s c h e d u l e  H o u s e  B i l l  195, 
r e l a t i n g  t o  y o u t h  c o u r t s ,  f o r  a h e a r i n g  in  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e .

H o u s e  B i l l  1 9 5  e s t a b l i s h e s  a j u v e n i l e  d i v e r s i o n  p r o g r a m  f o r  
y o u t h s  w h o  a r e  u n d e r  t h e  a g e  o f  18. M o d e l l e d  a f t e r  t h e  A n c h o r a g e  
Y o u t h  C o u r t  p r o g r a m ,  H o u s e  B i l l  1 9 5  p r o v i d e s  a m e c h a n i s m  f o r  
a l l e g e d  o f f e n d e r s  t o  g o  t h r o u g h  a y o u t h  c o u r t  p r o c e e d i n g  i n s t e a d  
o f  t h r o u g h  t h e  r e g u l a r  c o u r t  s y s t e m ,  p r o v i d e d  t h e  j u v e n i l e ,  h i s  
p a r e n t s ,  a n d  t h e  j u v e n i l e  i n t a k e  a u t h o r i t i e s  a g r e e  a n d  t h e  y o u t h  
c o u r t  a c c e p t s  t h e  j u r i s d i c t i o n .

A t  a t i m e  w h e n  t h e  s t a t e  is s e e k i n g  s o l u t i o n s  t o  t h e  i n c r e a s e  
in crime, a d i v e r s i o n  p r o g r a m  t h a t  w o r k s  a n d  h a s  a r e c o r d  of 
s u c c e s s  p r o v i d e s  a n  " e x c i t i n g "  b r e a t h  o f  f r e s h  air.

T h i s  l e g i s l a t i o n  h a s  s u p p o r t  f r o m  s t a t e  a g e n c i e s  a n d  d i v e r s e  
g r o u p s  a n d  i n d i v i d u a l s  t h r o u g h o u t  A l a s k a .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  r e q u e s t .

c o u r t s

DATE: A p r i l  6, 1993

RE T O



Alaska State Legislature
While In Fairbanks 
I 19 N. Cushman Si.

Suite 203 
Fairbanks. AK 99701 

907-456-8161

While In Juneau 
State Capitcl 

Juneau. AK 99801-1182 
907 -465-2327 
907-465-4713

R epresentative J o e  Sitton

Sponsor Statement 
House Bill 195 - relating to the establishment of youth courts

Representative Joe Sitton

House Bill 195 establishes the authority for the establishment of a 
youth program as a juvenile diversion program under the Department of 
Health and Social Services. Under the provisions of this legislation, youths 
under the age of 18 who have allegedly committed an offense may choose to 
go through a youth court proceeding instead of through the regular court 
system, provided they have the approval of the juvenile intake authorities 
and the consent of their parents.

While other states have youth (or teen) courts, in Alaska, only 
Anchorage has developed such a program; it has been in existence since 1989. 
It has enjoyed a tremendous success and is highly supported by the 
community. Out of a total of 69 cases, only four juveniles were arrested for a 
second offense.

Perhaps one of the greatest reasons for its success is the close working 
relationship between the different agencies involved: the Department of 
Health and Social Services, the Alaska Court System, the Alaska Bar 
Association, tire Anchorage Bar Association, the school district, and law 
enforcement agencies.

In the Anchorage program, cases are referred by juvenile probation 
officers. Referrals may also be made by other entities, such as a store alleging 
shoplifting.

Defendants and their parents must agree to allow the Youth Court to 
hear the case and the Youth Court must accept jurisdiction. Court 
proceedings insure them the right to be represented by a lawyer, the right to 
trial by jury, the right to cross-examine witnesses, the right against self­
incrimination, and the right to appeal.

The court is composed of students under 18 years of age who volunteer 
as judges, jurors, bailiffs, clerks, prosecutors and defense attorneys. To be



eligible to sit on the court, students must attend an 8-10 week class and pass a 
youth court bar examination. Legal advisors are available to assist student 
prosecutors and defense lawyers in preparing their cases for trial.

House Bill 195 would provide a similar mechanism for other 
communities in Alaska, both rural and urban. Each community would be 
able to tailor the youth court system to its own unique needs and resources.
A great deal of effort has gone into crafting legislation which w Q u l d  provide a 
structure for a youth court program while at the same time providing 
maximum flexibility for communities to create a program which would work 
best for them.

This legislation provides for the establishment of a youth court 
program under the aegis of the Department of Health and Social Services; it 
is this department's juvenile intake officers who have jurisdiction over 
juvenile offenders.

In addition, the legislation amends AS 44.47.200, the community legal 
assistance grant fund to provide for "juvenile justice" grants to communities 
and to non-profit corporations to establish and organize a youth court 
program in a community. The grant amount may not exceed $5,000 and the 
gram must be matched by cash or inkind contributions. The burden of 
success thus lies with a community's commitment



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
F /IX  (907) 465-2029 130 Seward Street, Suite 409
M a il Stop 3101 Juneau, A laska 99801-2105

M E M O R A N D U M  March 4, 1993

SUBJECT:

TO:

FROM:

House Bill 195, relating to the use of youth courts for certain 
minors -- sectional analysis. (W ork O rder No. 8-LS0599\O)

Representative Joe Sitton /
ATTN: Paula Terrel L .

Jack Chenc 
Legislative

This memo outlines the principal features of HB 195, a measure authorizing youth 
courts in order to provide for peer adjudication of minors charged with violations of 
state laws or municipal ordinances. The bill also proposes to broaden (and renam e) 
the use of the community legal assistance grant fund as a source of financial support 
for new youth courts.

Section 2. This bill section, the m easure’s principal operative provision, adds a new 
section to the body of codified law. AS 18.05.100 is added as a part of the title 
concerned generally with health and safety matters. The section authorizes 
establishment of youth courts "to hear, determine, and dispose of cases involving a 
minor whose alleged act that brings the minor within the jurisdiction of [the Alaska 
Court System]" constitutes a violation of a state law or municipal ordinance. The 
section defines the jurisdiction of youth courts, sets out the process for establishment 
of a youth court, imposes significant standards and procedures that are to guide a 
youth court as it operates, and provides the Alaska Court System general authority 
to refer a possible delinquency m atter to a youth court.

Bill sections 3 - 7 rename and revise the objectives of the existing Community Legal 
Assistant G rant Fund.

Section 3. The amendments proposed to AS 44.47.200 by this bill section change the 
name of the fund and authorize use of money in the fund to help nonprofit * 
corporations start operations as youth courts.
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Representative Joe Sitton 
March 4, 1993 
Page 2

Section 5. The addition of AS 44.47.210(b) proposed by this bill section permits 
nonprofit corporations planning to operate youth courts to apply for a grant from the 
fund, direct that the grant be matched, but permit waiver of the match requirement 
under the circumstances noted.

Section 7. The addition of AS 44.47.220(b) proposed by this bill section sets limits 
on the am ount that may be awarded as a grant from the fund to a corporation 
planning to operate a youth court, and limits on the proper use by the grantee of the 
money received by the grant.

Sections 4 and 6. The changes made by these two bill sections are technical changes 
to existing law made in light of the proposed additions set out in bill sections 3, 5, 
and 7.

*

The changes made by bill sections 8 - 10 affect the provisions of law generally 
covered under the title "Children’s Proceedings" (AS 47.10.010 - 47.10.142).

Section 8. AS 47.10.020(a) currently sets out several options by which the courts may 
dispose of m atters that involve minors. The am endm ent made to AS 47.10.020(a) by 
this bill section reorganizes and clarifies the existing options available to the court, 
and adds, as an option, referral of the m atter to a youth court. The amendment 
notes the conditions under which a m atter may be so referred. In addition, in order 
to assure cooperation with the youth court, the referring court is given explicit 
authority to "at the request of the youth court, issue a subpoena to a person whose 
testimony is required before the youth court.."

Section 9. Provision is made in current law for the superior court to make use of 
"young adult advisory panels" to assist the court in makmg an adjudication and order 
involving a minor. The am endm ent proposed to AS 47.10.075(a) by this bill section 
limits the use of these advisory panels to situations in which the court does not 
informally dispose of a m atter involving a minor and has not referred the m atter to 
a youth co u rt

Section 10. As a general rule, records of a court generated in proceedings under 
AS 47.10.010 - 47.10.142 are, with exceptions, confidential. The addition proposed 
to AS 47.10.090 by this bill section extends that presumption to records of youth court 
proceedings.

*

Section 1. In this uncodified section is set out a statem ent of purpose of the Act and 
a brief summary of the state’s recent experience with youth courts.

JBC:pl
93-158.plrn



HOUSE COMMITTEE REPORT

Date Referred: March 3, 1993 FURTHER REFERRALS: Judiciary
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The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 195
HOUSE BILL NO. 195 HB 195 AUTHORIZING YOUTH COURTS
"An Act authorizing youth courts by which to provide for peer adjudication of minors who have allegedly 
committed violations of state or municipal laws, renaming the community legal assistance grant fund and 
amending the purposes for which grants may be made from that fund in order to provide financial assistance 
for organization and initial operation of youth courts, and relating to young adult advisory panels in the superior 
court."
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March 29, 1993 
4441 Delong Drive 

Anchorage, AK 99502

House of Representatives 
State Capitol 
Juneau, AK 99801-1182 
InterdepartmentaI Mail Stop: 3100

Dear Representative Porter;

My name is Wonder Russell, I am 14 years old, and I am a member 
cf Anchorage Youth Court, (AYC). I am a good student, and I am 
Homeschooled by my mom. I really enjoy law, so I went through AYC’s 
training course last year. 1 passed the Bar Exam successfully, and 
I am an involved and active member cf AYC.

At a oast meeting, our president, a graduating senior this year, 
informed us that there was a bill, that, if passed, would result in 
Youth Courts all over Alasxa, instead of just in Anchorage. This 
bill is a certain H o u s e  BilT. number'* 1 95

I am writing to ask you to please sign in favor of this Bill. AYC 
is a marvelous opportunity, that youths in Fairbanks, Nome, Barrow, 
TalKeetna, Wasilla, Palmer, Kenai, Soldotna, Homer, and even youths 
in our own capitol, Juneau, don’t have!

Law, no matter how controversial the subject and career, is 
exciting, and undeniably a very effective way to learn about just 
how are government really works. I bet that if you asked all the 
youths in Fairbanks to tell you how a murder case is handled, right 
up through appeals and the final verdict, the majority, and a large 
majority at that, could not take you step by steo through the case 
(if you take me up on this, youths who are “doin’ time" don’t 
count!).

Besides this, how about listing offenders who did not have the 
opportunity to be tried in Alaska’s one and only Youth Court? I do 
not know the amount, but I ’m sure there are a handful.

Maybe they are from small fishing villages with unpronounceable 
names. Maybe they come from Juneau. The point is, that whoever they 
are, they don’t have the chance to go to a Youth Court, where they 
could be better served, whether to correct unlawful behavior, or to 
explore law, but their families just couldn’t. Too much money, or 
too far away. So those I-ids miss out.

With your nelp, this could change. Please sign 
Bill 195. Thank you for your time.

l e t t e r  o f  s u > v o R.t

i n

Si ncere1y ,
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Youth court could help . ; ,
W e ’re intrigued by an idea that could help m o r e  

of Alaska’s young people decide to go straight in­
stead of falling into a life of crime.' « •:»«&•

■ . • I I ■ I -v> < 4 JT *  I
Already in place in Anchorage, youth1 courts in 

w h i c h  first-time y o u n g  offenders are tried, and 
judged b y  other teens could be set up in other A la s k a  
communities under legislation under consideration 
by Rep.sJoe Sitton, D-Fairbanks.

' Srtt'on’s proposal, which has not been introduced 
yet, would^provide $5,000 state grants to c o m m u n i­
ties that want to set up a youth court to handle first­
time m i s d e m e a n o r  crimes committed by y oung peo-. 
pie ages 12-18. ”

T h e  Anchorage Youth Court has beer, operating 
since 1989. T h e  American'Bar Associationreceiitly 
gave the p r o g r a m  its top awards for outstanding 
partnership p r o g r a m s  a n d  outstanding public 
education programs. r -,-z& jjrvatf

.Under the program,, volunteer, attorneys train 
teen prosecutors, defense attorneys, judges, clerks,’ 
bailiffs a n d  jure <;s in grades'seven through ‘l2.^They 
represent and judge their.peers in actual^criminal 
cases of first-time offenders referred from Anchor­

age's j u v e n h e c b i ^ i ^  ^ r \ n c ' ;r  
•...j Youths prosecuted in these courts have a signifi­

cantly lower rate of recidivism than defendants w h o  
participate in; the traditional'! juvenile-justicersys-: 
tem, according to the bah association;- '- n - f.s’q-o

• * v‘" > • 'A?* ‘ il ’ — . - • •-•J.--iotfo-..-
Youths s e r v m g  on the court g a m  an awareness 

of their legal responsibilities to society in a'way un­
mat c h e d  in an classrbom,setting.'2?.

If youth courts^could be set up;in cther^Alaska 
communities, Rep.^ Sitton .believes lawrbreaking 
would lose s o m e  of .the,glamor, it now. has .among 
s o m e  groups of young people w h o  apply peer press- 
ure in negative ways: Students w o u h  be m o r e  likely 
to take their actions rseriously if: theyv are^being 
judged in a court of their,peers, he believes..,,'. ..

W e  think che idea has merit,.and encourage law­
ma k e r s  to give it serious consideration.'

f. m racf- i> ■ ■■

:>C

/ \ j & / i c + i c . f l ’S
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g, increases recidi-

* Photo by N m x t S  W .  W o o d *

Attorney Donna Willard, who will aeccepi the award In Boston for fra Youth Court, ce lebrate with 
Jesse KJsfil, Youth Court Chief Justice; bllna Kumar, Youth Court Mediator; Bryan Clark, Youth Bar 
President; and attorney volunteers Btytho Mare ton and Jon Ealy.

i r i l  .vAnchorage Youth Court 
wins 'national ABA award
ByvNaomi Warren Klouda 
For tKt Journal o f Com­
merce

n c h o ra g e  Y o u th  
C ourt ha3 won the  1993 
Am erican B ar Association/ 
Inform ation Am erica Pub­
lic Education Project aw ard 
for working .n partnersh ip  
w ith the justice  system  to 
produce a  program  involv­
ing  teen law yers, judges 
and  defendants.

Donna W illard, local a t­
torney and  ABA board gov­
ernor for the  d istric t which

includes A laska .-will accept 
• th e  aw ard  on B ehalf of the 

teen  w inners Feb. 5 in  Boston 
a t  th e  N ational Conference of 
B a r  P re s id e n ts  luncheon . 
Som e 188 teens, rangm gfrom  
7 th  to 12th g raders are  re­
cipients of the  aw ard , which 
cam e with a  $5,000 cash grant 
a s  well -»s the  O utstand ing  
P a rtn e rsh ip  Award.

A fter fin ishing a 10-week 
law  c la s s , th e  s tu d e n ts  
worked in actual courtroom 
se ttings with juven ile  first- 
offenders arrested  for m isde­
m e a n o r  a n d  som e felony

crunes. /
Youth clients were rep­

resen ted  and prosecuted by 
teenage law yers - and sen­
tenced by teenage judges. 
No adults are  allowed to 
speak  in the court, though 
teen  attorneys can consult 
ad u lt counsel p resen t in the 
courtroom . T een  ju rors 
w ere called in  to decide 
some cases.

Sharon Leon, executive 
d irector of the  four-year- 
old Youth Court, says the 
Anchorage program  was 

Continued on Page 2B
sport s ta tes  one way
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w u m  u j i v i i  u : o  l u n n  IS  pflL lQ  DElC K J .

This theory was used in m any of our 
eastern  states.

b. Lien Theory: U nder the “lien” 
theory, the  owner I mortgagor keeps 
both legal title and possession, and 
only gives the mortgagee a lien on the 
land  which can be foreclosed upon in 
the event o f a default u nder the loan. 
The lien theory is used in  m ost w est­
ern states, and  isused today in Alaska.

the  m ortgagor may have b u ilt up a 
substan tia l investm ent in  th e  pay-off 
of the loan. T he law changed in  order 
to protect those who had  paid  a  size­
able am ount of the insta llm en t debt 
before the default occurred, usually 
by giving them ortgagor e ither a  “right 
to cure” the default, or a “righ t to 
redeem" the property.

Copyright © 1993 by Frank Nosek, 
Esq.Youth Court effective deterrent for first-time offenders

Continued from Pago 1B 
judged as unique in th a t  i t  is the only 
one which gives teens “such a  trem en­
dous responsibility."

“It’s also the m ost complete pro­
gram  —  we oven have a  Youth Court 
Bar Association,” Leon said.

Leon directs the  pro­
gram  and  is aided by 
a volunteer adm inis­
tra t iv e  b o a rd  com­
posed of a tto rn ey s , 
judges, police officers, 
businessm en, m edia­
tors and  juvenile in­
take officers.

Peer advising and 
sentencing techniques seem  to be 
working, Leon said. O ut of a  total of 
69 cases involving first-tim e offend­
ers, only four were arrested  for a 
second tim e.

“Juvenile  in tak e  officers are  p retty  
happy about th a t  because the  recidi­
vism  ra te  is u sually  50 p e rc e n t All

th e  offenders a re  ordered to w rite  an 
essay  as p a r t  of th e ir  sentence reflect­
in g  on w hat they  had  done," Leon 
said.

“All of them  said  they never w an t to 
see the  inside of a  courthouse again."

Some of them  do, however. B u t the

“ A ll ofthem said they never want 
to see the inside of a courthouse
again. 53

nex t tim e they ap p ear in  court i t  is as 
youth  court judges, law yers, prosecu­
to rs o r ju ro rs  a3 o ther offenders are  
b rought into Youth C o u rt 

On J a n . 25,1993,another 119young 
people w ere inducted into Anchorage 
Youth Court, jo in ing  th e  188 already 
on the  roster.
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ANCH O RAGE  YOUTH CO URT :
TR IA L  BY PEERS

I. PROJECT DESCRIPTION

The Anchorage Youth Court ("AYC") is a court in which the roles of attorneys, judges, bailiffs, clerks and 
jurors are filled by young people between the ages of twelve and eighteen. Defendant youths are afforded a chance 
via trial bv their peers to resolve legai problems v;ithout receiving a crimin.il record. Simultaneously, the community 
benefits by receiving valuable work service as partial redress for the wrongs committed. Attorneys also have the 
opportunity to provide a service to their community. Most importantly, however, young people and adults work 
together through youth court to resolve conflict.

A. Noeds Assessment

Often the juvenile justice system does not work for first time offenders. Two problems arise. First, due to 
the lack of resources, first time offenders are rarely punished. Juveniles become aware that the justice system will 
not follow through if an offense is committed. The result is a high recidivism rate. By the time the justice system 
takes action, many youthful offenders have established a lawbreaking oehavior pattern.

Second, many juvenile defendants who maintain they are innocent cannot afford to hire legal counsel. They 
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a cheaper alternative to 
hiring a lawyer.

A youth court can provide a solution to b-*h problems. Attorneys, parents, school officials and students 
can join together to implement a court that will promptly respond to juvenile legal problems.

B. Determining. Specific Objectives and Program Design

1. Decisions to be Made
a. Options - Objectives

The objectives of a youth court are four fold. First, a youth court provides a municipal wide alternative court 
where teenagers can bo represented, prosecuted, and tried by a jury of their peers without incurring a record. 
Second, youth gain an awareness and respect for their legal responsibilities to society and are afforded the 
opportunity to play a positive role in the administration of justice. Third, a youth court reduces the volume of cases 
burdening a indicia! system . Finally, attorneys are able to provide a service to the public by instructing youth about 
substantive and procedural criminal law.

b. Options - Program Design

'■ ne A YC  allows young people complete judicial authority. Young people are attorneys, judges, bailiffs, 
clerks, and jurors. Trials take place in the state courthouse. Defendants are referred by a referring authority, which 
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he 
pleads guilty, he is tried by a jury or panel of judges. AYC confirms with the community service placement office that 
each defendant who is sentenced serves his sentence, If the defendant refuse:: to comply with the AYC process, 
A YC  can return the case to Juvenile Intake for disposition. At completion of the case, the AYC closes the file and 
returns it to the referring authority. A criminal record is not accrued upon a  finding of guilt . * .

2 . Decision Making Process . .

A YC  began with an ad hoc group of concerned attorneys, students, teachers, juvenile authorities and



B. Revenue Availability

The first sourcs for information about funding should be the local bar association. Tnere are several funds 
set up for the specific purpose of starting and operating law related education programs.

The second source of information is the local library. Most libraries have a resource section which provides 
information about private foundations that donate money to legal programs. Some cities also have foundation 
centers. These centers are clearing houses for information about corporate and private foundations.

Another form of funding is self-generating. Fund raisers, seminars, and rtquests for donations can 
generate funds. An especially good private source of funds is private law firms. It is possible to run a youth court 
entirely on donations. The only items needed for a youth court are time, office space and operating expenses. 
These can all be donated. Private law firms in Anchorage have donated hundredof hours or time to AYC. They have 
also donated office space and copying. Further, The Alaska State Court System has donated the use of their 
courtrooms for AYC hearings and trials. Similarly, the local library has donated the use of its theater for meetings.

Even though personnel and funding are the usual stumbling blocks associated with establishing and 
operating a youth court, the essential element is dedicated individuals who are committed to a youth court. Although 
a great deal of funding is not necessary for starling a program, individuals who a n  dedicated to starting a youth court 
are essential.

C . Evaluation design

It is important to evaluate the youth court periodically. Regular evaluations allow for the youth court to be 
revised as needed. A timetable should be set up for evaluation. Itams to be evaluated include: the status of pending 
cases, available personnel and available resources.

Statistics should also be kept throughout the tenure of the court. Some statistics that should be kept are: 
number of inquiries about the youth court, number of students who register to take the youth court training course, 
number of students who pass the youth court bar examination, number of cases referred to the youth court, the 
number of cases returned to the referring authority, the number of cases in which defendants have been found not 
guilty or guilty, and the sentences served by defendants found guiity.

Finally, the year's goals should be reviewed and compared with the status of the program. If any disparity 
exists, the youth court goals and methods should be re-examined for possible change.

III. IM ELEM ELDH im
A. Timetable

To establish a youth court, a timetable of at least six months is advisable before trials commence. Six 
months allows sufficient time to organize volunteers and arrange for courtrooms, community support, community 
work service, and cooperation of schools, court system, attorneys, and police officers. The following provides a 
loose outline of the chronology of events:

1. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students.

2. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students.

3 . Establish a curriculum and bar exam for new members of the youth court bar association.

4. Bagin to enroll students in the bar review course. ' - ' • .

5. When at least ten to twenty students have enrolled, sat the date classes are to begin.
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ANCH O RAGE  YOUTH COURT :
TR IAL  BY PEERS

I. PROJECT DESCRIPTION

The Anchorage Youth Court (“AYC") is a court in which the roles of attorneys, judges, bailiffs, clerks and 
jurors hie filled by young people between the ages of twelve and eighteen. Defendant youths are afforded a chance 
via trial by their peers to resolve legal problems without receiving a criminal record. Simultaneously, the community 
benefits by receiving valuable work service as partial redress for the wrongs committed. Attorneys also have the 
opportunity to provide a service to their community. Most importantly, however, young people and adults work 
together through youth court to resolve conflict.

II. PLANNING

A. Needs Assessment

Often the juvenile justice system does not work for first time offenders. Two problems arise. First, due to 
the lack of resources, first time offenders are rarely punished. Juveniles became aware that the justice system will 
not follow through if an offense is committed. Tne result is a high recidivism rate. By the time the justice system 
takes action, many youthful offenders have established a lawbreaking behavior pattern.

Second, many juvenile defendants who maintain they are innocent cannot afford to hire legal counsel. They 
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a cheaper alternative to 
hiring a lawyer.

A youth court can provide a solution to both problems. Attorneys, parents, school officials and students 
can join together to implement a court that will promptly respond to juvenile legal problems.

B . Determ'nino Specific Objectives and Program Design

1, Decisions to be Made
a. Options - Objectives

The objectives cf a youth court are four fold. First, a youth court provides a municipal wide alternative court 
where teenagers can be represented, prosecuted, and tried by a jury of their peers without incurring a record. 
Second, youth gain an awareness and respect for their legal responsibilities to society and are afforded the 
opportunity to play a positive role in the administration of justice. Third, a youth court reduces the volume of cases 
burdening a judicial system. Finally, attorneys are able to provide a service to the public by instructing youth about 
substantive and procedural criminal law.

b. Options - Program Design

The AYC allows young people complete judicial authority. Young people are attorneys, judges, bailiffs, 
clerks, and jurors. Trials take place in the state courthouse. Defendants are referred by a referring authority, which 
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he 
pleads guilty, he is tried by a jury or panel of judges. AYC confirms with the community service placement office that 
each defendant who is sentenced serves his sentence. If the defendant refuses to comply with the AYC process, 
AYC can return the casa to Juvenile Intake for disposition. At completion of the case, the AYC closes the file and 
returns it to the referring authority. A criminal record is not accrued upon a  finding of guilt . “

2 . Decision Making Process

AYC began w:th an ad hoc group cf concerned attorneys, students, teachers, juvenile authorities and
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parents who believe in ana are committed to establishing a youth court. This group contacted the Anchorage Bar 
Association, Young Lawyers Section for help with funding and for access to its resources in the community. They 
Young Lawyers have been involved ever since.

A group should use the following analysis to determine whether a youth court is appropriate for its 
community:

a. ' Make a rough needs assessment. Determine how many offenders enter the 
juvenile justice system each year and how each is handled. Determine whether diversion programs are currently in 
operation. If so, determine what kind of diversion programs exist. If not, determine whether tne court system needs 
a youth court diversion as an alternative.

b. Identify one or more persons who are interested in helping start a youth court. 
Thera may bo people involved in the local bar association, local law related education projects, the school system, or 
the juvenile justice system. Encourage such people to enlist support for the program and to attend initial meetings. 
Often judges, attorneys, local bar association members, probation fv.-'onnel, police officers, teachers, students, 
and parents are interested in supporting a youth court

c . Identify the target group of defendants based on the needs of the juvenile 
system, i.e. age, type of offense and usual disposition of case.

d. Learn the procedures that are followed • iith a juvenile from arrest until final
disposition of the case. Is there a diversion mechanism already in place? What happens to first offenders? This
information is necessary in order to formulate workable procedures for selecting appropriate cases for the youth 
court.

e. Meet with the chief judge of the trial court, the proposed referring authorities, the
director of social services and community work service, and prosecuting and public defense attorneys. Such
meetings should be designed to foster support for the program and to compile suggestions for implementation.

3. Considerations in Project Planning

a. Personnel Available

Four types of personnel are required for a youth court* (1) volunteer students willing to become bar 
association members and attorneys; (2) volunteer attorneys willing to be instructors and advisors; (3) community 
members willing to support the youth court including judges, police officers, school officials, and juvenile officers; 
and (4) advisory staff.

The ABA affiliate group should provide access to potential volunteer attorneys. The AYC contacted schools 
and other community leaders directly to solicit student involvement, community support, and staff help.

The advisory staff of the AYC consists of a Coordinator and Legal Advisor. Both jobs are time consuming. 
The Coordinator's position is s. paid one and is currently part time, but could become full time.

The Coordinator is responsible for review and approval of referrals to the AYC. S/he also establishes, 
oversees, and directs the procedures and duties required tr ensure the smooth and proper jperation of the youth 
court. Fur,her, the Coordinator must maintain accurate youth court records of costs and expenses and act as a 
liaison between the /. ( 0  Bar Association, Administrative Braid, and Alaska Court system at large.

The Legal Advisor should be an attorney volunteer. His duties and responsibilities w  to revfc-v >• ; 
approve, together with, advise and direct AYC staff and members as requested, required or needed.

AYC has considered employing a law student intem to assist both the Coordinator and legal advisor. 
Because no law schools are located in Alaska, such a program is difficult in Alaska, Nonetheless, a law student 
intern could assist the Coordinator and legal advisor in his or her activities. •-••• •• ' •



B. R e v e n u e  Availability

The first sourca for information about funding should be the local bar association. Thera are several funds 
sat up for tho specific purpose of starting and operating law related education programs.

The second sourca of information is the local library. Most libraries have a resource section which provides 
information about private foundations that donate money to legal programs. Some cities also have foundation 
centers. These centers are clearing houses for information about corporate and private foundations.

Another form of funding is self-generating. Fund raisers, seminars, and requests for donations can 
generate funds. An especially good private source of funds is private law firms. It is possible to run a youth court 
entirely on donations. The only (tame needed for a youth court are time, office space and operating expenses. 
These can all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. They have 
also donated office space and copying. Further, The Alaska State Court System has donated the use of their 
courtrooms for AYC hearings and trials. Similarly, the local library has donated the use of its theater for meetings.

Even though personnel and funding are the usual stumbling blocks associated with establishing and 
operating a youth court, the essential element is dedicated individuals who are committed to a youth court Although 
a great deal of funding is not necessary for starting a program, individuals who ara dedicated to starting a youth court 
are essential.

C. Evaluation Design
It is important to evaluate the youth court periodically. Regular evaluations allow for the youth court to be 

revised as needed. A timetable should be set up for evaluation. Items to be evaluated include: the status of pending 
cases, available personnel and available resources.

Statistics should also be kept throughout the tenure of the court Some statistics that should be kept are: 
number of inquiries about '.he youth court, number of students who register to take the youth court training course, 
number of students who pars the youth court bar examination, number of cases referred to the youth court, the 
number of cases returned to the referring authority, the number of cases in which defendants have been found not 
guilty or guilty, and the sentences served by defendants found guilty.

Finally, the year's goals should be reviewed and compared wrth the status of the program. If any disparity 
oxists, the youth court goals and methods should be re-examined for possible change.

II!. IMPLEMENTATION
A. Timetable

To establish a youth court, a timetable of at least six months is advisable bafore trials commence. Six 
months allows sufficient time to organize volunteers and arrange for courtrooms, community support, community 
work service, and cooperation of schools, court system, attorneys, and police officers. The following provides a 
loose outline of the chronology of events:

1. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of eaet* organization and the procedure and roles of student members. 
Tne constitution should be reviewed and adopted by students.

2 . Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline tho responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students.

3 . Establish a curriculum and bar exam for new members of the youth court bar association.

4. Begin to enroll students in the bar review course.

5. When at least ten to twenty students have enrolled, set the date classes are to begin.



6 . Start the sight to tan week bar review course.

7. Set the bar examination and swear in all students passing the bar as members of the
youth court bar association.

8. Begin the youth court bar association monthly business meetings and continuing legal
education program.

9. Ask the referring authority to refer its first case to youth court.

B . Fund.Haisina

Look for all avenues of funding. Funding can come from grants, donations, and fundraisers. Even though 
grants are the best kind of funding available, it must be noted that grant applications take a great deal of time to 
prepare. Secondly, foundations that award grants may make disbursements only once or twice a year.

AYC approached the Young Lawye.s division of the American Bar Association for an initial grant. AYC was 
awarded $1,700.00 to begin its project.

Subsequently, AYC approached the Anchorage Bar Association. It funded the fhst year of AYC by 
providing a grant of $11,000.00 Private individuals, law firms and corporations have donated office space, 
equipment and time. In-kind donations have been essential to AYC's first year.

C . Bg.cruitm.ent and.T raining

A YC ’s organization consists of cooperation between local high schools, juvenile intake, the court system, 
and volunteer attorneys and paralegals. The AYC has three arms. Tne first arm is the AYC non-profit corporation. It 
is directed by an Administrative Board. The second arm is the AYC Bar Association which is directed by student bar 
members. The third arm is the AYC court system which is directed by the AYC Coordinator. Volunteers are needed to 
staff all three arms.

The AYC Constitution establishes that the Administrative Board consists of residents of the Municipality of 
Anchorage. An equal number of members represents the youth community and the adult community. Each member 
serves for a term of one year. Student representatives are selected from each school which has a student 
participating in AYC. Adult nominees are selected from and represent the following: the judiciary, juvenile probation, 
law enforcement, education, the Anchorage Bar Association, the adult community at large and parents of youths 
over whom the AYC has jurisdioion.

The duties of the Administrative Board include, but are not limited to, fiscal matters, appointing staff 
members, maintaining liaison between the AYC and law enforceme nt agencies of the State of Alaska, the Municipality 
of Anchorage, as well as general supervision of AYC. Members of the Administrative Board receive no training, but 
usually come to the Board with an expertise or interest which is important to the functioning of AYC.

The AYC Bar Association consists of members of the AYC who are enrolled in grades seven through twelve 
and in a  public or private tichool in the Municipality of Anchorage. The students must successfully complete an eight 
to ten week training course and pass an AYC bar examination. In order to held any elected or appointed position, a 
member must have active standing. In order to qualify as an active member must have attended a majority of AYC 
Bar Association meetings held within the last three months and attend continuing legal education classes.

The AYC Bar Association has a president, vice president, secretary, judges, and clerk, all of whom are 
elected. Further, bailiffs, attorneys and jurors are appointed on a case by case basis.

A  significant amount of time must be spent by volunteer attorneys to educate students about substantive * 
and criminal procedures, evidence, constitutional law and trial advocacy. Much of tho training is done during the 
eight to ten week training course. - . . • ' •■ . *

d . Eublicifr



Th6 A YC  uses two types of publicity; one is intended to gain ’he participation of AYC students and the other 
is intended to gain community support for AYC. AYC has waged a successful public relations campaign on both 
fronts. Stories have appeared in the -Anchorage Daily News", the "Anchorage Times*, Alaska Bar Association 
publications, and the 'ABA/YLD Affiliate*. The AYC Coordinator has appeared before numerous public and private 
organizations, corporations and schools. The Anchorage community is extremely supportive and interested in the 
program. Speaking opportunities are easily available. A youth court should ensure that its coordinator is willing to 
submit press releases arid speak publicly as opportunities arise.

The student members should also participate in the campaign. Each fall AYC students ensure that other 
students in the Anchorage community are aware of the AYC program by writing newspaper articles notifying students 
of the AYC bar review registration. Students deliver similar notices to local radio stations, T.V. stations and schools.

E . Dav to Oav Operations

The AYC organization operates as follows: After a preliminary investigation, a referring authority, usually 
juvenile intake, refers the case to AYC. The referring authority meets with the defendant and his or her custodial 
parent or guardian to explain the purposes of AYC, and its procedures including sentencing. After the opportunity to 
confer with counsel, the defendant is given the choice of proceeding to AYC or being handled through regular juvenile 
intake channels which may include a formal court hear;ig and a criminal record. If (he defendant and his or her parent 
or guardian agrees to proceed with AYC, they wil! sign a voluntary agreement with the understanding that their case 
will be held open for 90 days to complete the youth court process. This voluntary agreement states that failure to 
comply with AYC and other established conditions, once agreed to, may result in having the case handled in a formal 
court proceeding.

The AYC Coordinator receives a copy of the defendant's signed voluntary ac aement to participate in AYC, 
available arrest reports and other related documents. If the case in not accepted by AYC, the case is returned to thB 
referring authority together with ail documents relating to the case. If the case is accepted, proceedings in AYC are 
conducted in substantial conformity with the rules and statutes governing normal adult criminal proceedings. The 
rules and statutes are applied and modifiod as necessary to promorn ;ne prompt and just resolution of cases and 
legal education. At all times, AYC proceedings are conducted to ensure confidentiality.

The chief judge or his appointee presides over all courtroom proceedings of the AYC with the assistance of 
two associate judges. If the defendant pleads guilty or is found guilty at trial, the judges determine an appropriate 
sentence at a sentencing hearing to be held within five days of the verdict or plea. Sentencing is in accordance with 
the informal sentencing guidelines established by the referring authority.

If the defendant chooses to exercise his right to appeal, he must submit a written statement including 
reasons for appeal to the chief judĝ  within three days following the sente ■’dng hearing, if the defendant does not 
submit a  written appeal within this time frame, his right to appeal is waived. Upon receipt of the appeal, the chief 
judge appoints a three member appeals panaL If the appeals panel finds for the defendant on any paint of appeal, the 
case is remanded accordingly. The Coordinator oversees the defendant's compliance with A YC  sentencing orders 
and provides status reports to the referring authority as required.

Once a year, the AYC recruits new members. In order to become a member of AYC, young people complete 
a legal training course whereby they leant basic legal principals and practices. The course cavers such topics as 
constitutional law, criminal law, criminal procedure, evidence, trial advocacy, and ethics. After having completed the 
course, students take a bar examination. Once students pass the bar examination, they became AYC Bar 
Association members. They are then qualified to serve on the court as bailiffs, clerks, attorneys, and judges. They 
will also be able to participate in AYC Bar Association meetings through which they continue their legal education. At 
the meetings members participate in activities designed to give broader perspective of the justice system, such as 

’ workshops, mock trials, speakers, and movies about the judicial system. The initial and ongoing training require 
regular attention by the Coordinator.

/  . . . IV. EVALUATION • ;

As a result of AYC, Anchorage youth have gained an awareness and respect for their legal responsibilities 
to society. They are aiforded the opportunity to play a positive role in administration of justice. The volume of cases



burdening the judicial system has been lightened and Anchorage lawyers have been able to provide a service to the 
public by educating students about substantive and procedural criminal law. Meanwhile, the community has received 
valuable service and redress for the wrongs committed.

AYC students, however, provide probably the best evaluation of AYC. A question on their first bar 
examination was, "What is Anchorage Youth Court?* Their responses were as follows:

A Tenth Grader's response:

The Anchorage Youth Court provides the benefits of citizenship to the youth of Anchorage by providing an 
alternative system of judgement and sentencing. It will allow those who commit misdemeanors, early in life, 
a chance to pay for their damage without incurring a criminal record. It shall also attempt to be fair in the 
proceedings by providing these defendants with a jury, judge, and lawyers composed of their peers. 3y 
modeling itself after the real court system, Anchorage Youth Court will attempt to foster a  spirit of respect 
for the law.

A Twelfth Grader's response:

The Anchorage Youth Court is an opportunity for youth to constructively exercise their responsibility to 
themselves and society in securing and promoting a just legal system. It provides youth offenders with an 
alternate method to pay for the consequences of their actions -  by having a trial by their peers, but not 
incurring any criminal record, and by paying back their community with restitution and community service 
hours. Anchorage Youth Court also-provides active members with hands-on experience in the legal field and 
participation that could not be gained by any other sourca. The community as a whole benefits by the 
service Anchorage Youth Court provides.

An Eleventh Grader's response:

Anchorage Youth Court is essentially an opportunity. It is an opportunity for students of all kinds to come 
together in a healthy environment to learn about the laws that govern them. It is an opportunity for youth of 
Anchorage to help better their community. But mostly, it is an opportunity for kids who have made mistakes 
to have another shot, not so much to go unpunished, but to have another chance to reconsider the 
consequences of their actions without having a criminal record follow them through life.

AYC is  essentially an opportunity, an opportunity for young people and adults to work together to resolve 
problems in their community.

Contact Persons:
Sharon Leon, Exec. Director 
Anchorage Youth Court 
P.O. Box 102735 
Anchorage, Alaska 99510 
(907) 274-5986 
FAX (907) 272-0491

Blythe Marston, President Jonathan Ealy
Anchorage Youth Court, Inc. Anchorage Bar Association
2441 Tumagin Parkway 550 W. 7th Ave., Suito 1900
Anchorage, Alaska 99515 Anchorage, Alaska 99501
(907) 248-7739 (907) 277-1900



ANCHORAGE YOUTH COURT CONSTITUTION 

* (As Revised Spring, 1991)

Preambh

Municipality of Anchorage youths, recognizing the importance of respect 
for the law, and firmly believing that acceptance of responsibility is essential toward being 
conscientious citizens, hereby establish the Anchorage Youth Court as a practical 
application of their responsibility to themselves and their community.

Statement,of  Enposc
Anchorage Youth Court is intended to provide benefits of citizenship to the 

youth of the Municipality of Anchorage. It shall do so by providing an alternate 
adjudication and sentencing procedure for young offenders. It shall offer an opportunity 
for those who make mistakes early in their lives to constructively pay their debt to society 
vdthout incurring a criminal record. It shall foster an atmosphere of respect for the law 
through the principle of judgement by peers and restitution for wrongs committed.

The Anchorage Youth Court will emulate adult proceedings so as to provide 
an opportunity for youths to learn about criminal justice. Unless an action or procedure is 
specifically addressed by this constitution, the general principles of court proceedings shall 
apply as far as practicable.

Article I; Organization

Section 1. The Anchorage Youth Court is not recognized as a court of 
original or appelate jurisdiction by the laws of the State of Alaska. All cases tried must be 
referred to the Anchorage Youth Court by a Referring Authority as defined in Section 2, 
below, (hereinafter 'Referring Authority"), and all referrals will be made solely at the 
discretion of the appropriate Referring Authority. The Anchorage Youth Court's findings 
and recommendations in a case shall be returned to the Referring Authority before final 
disposition.

Section 2. Tor purposes of the Anchorage Youth Court, a Referring 
Authority shall include but is not limited to the Department of Health and Social Services 
and all recognized courts within the State of Alaska.

Section 3. The Anchorage Youth Court shall have only such power to 
enforce a sentence as is delegated by the Referring Authority. A person tried by the 
Anchorage Youth Court is not discharged ftorn the jurisdiction of the Referring Authority 
until a recommendation of discharge of the case has been made by the Anchorage Youth 
Court to the Referring Authority, and the individual is discharged Failure to comply with 
the sentence imposed by the Anchorage Youth Court will result in an automatic return of 
the case to the Referring Authority.

Section 4. The Anchorage Youth Court shall have jurisdiction over only those individuals 
who are charged with delinquent conduct occurring in the Municipality of Anchorage and* 
are enrolled in grades 7 through 12 and/or are 12 to 18 years of age. Younger



defendants may be considered upon special agreement and with the 
understanding that the defendant will be adjudicated by 7 - 12 graders.

Section 5. Anchorage Youth Court shall consist of one or more organized
courts.

Article IT: Administrative Board

Section 1. Composition. The Administrative Board shall consist of 
residents of the Municipality of Anchorage. An equal number of members shall represent 
the youth community and the adult community, each to serve for a term of one year. 
Nomination of Board members shall be tmade by a nominating committee comprised of the 
existing Administrative Board (except that the first nominating committee shall be the 
establishing constitutional committee). Any member of the Anchorage Youth Court Bar 
Association may nominate a member for a position on the Administrative Board, and that 
nomination must be given to the nomination committee within ten (10) days of the due date 
of nominations. The nominating committee shall be formed no less than 30 days prior to 
the due date of the list of nominees.

Youth nominees shall be selected from and represent one from each school 
which has students participating in Anchorage Youth Court Youth nominees must 
maintain active status and attend Exscutive Board Meetings. Adult nominees 
may be selected from and represent the following:

1) the judiciary,
2) juvenile probation;
3) the field of law enforcement;
4) the field of education;
5) the Anchorage Bar Association
6) the adult community at large; or
7) parents of youths over whom the Anchorage Youth Court has

jurisdiction.

The list of nominees shall be given to the Anchorage Youth Court Coordinator who shall 
provide a written notice of the appointees within 15 days of receiving the list of nominees.

Section 2. Duties. The Administrative Board shall promote the purpose of 
this constitution. The duties of the board shall include, but are not limited to fiscal matters, 
appointing staff members, maintaining liaisons between the Anchorage Youth Court and 
law enforcement agencies of the State of Alaska and the Municipality of Anchorage, as well 
as general supervision of the Anchorage Youth Court. The Administrative Board may 
adopt any lawful resolution necessary to further the purposes of the Anchorage Youth 
Court not in conflict with the Anchorage Youth Court Constitution.

Section 3. Meetings. The Administrative Board shall, meet at least once 
each semester with advance notice. .

Article.III:_ Advisory Staff

Section 1. The advisory staff of the Anchorage Youth Court shall be 
appointed by the Administrative Board and shall consist of a Coordinator and a Legal 
Advisor, and such other staff deemed necessary. The advisory staff shall report to the 
Administrative Board. The term of service for an advisory staff member shall be one year.'



voting shall be required for election to any office. Officers will assume positions 
the first of April, following election.

No one shall hold more than one elected position at any time.
A vacancy of an elected position may be filled by the appointment of any 
active bar member, including members holding elected positions at the 
time. To assume the appointed position on a permanent and elected basis 
as outlined in Section 5 below, the said officer must resign his first 
position. If any member elected to a position is unable to fill that position, 
a new vote must be taken as soon as practicable.

Voting shall be by secret, written ballot Each voter may cast one vote for 
each position to be elected. All bailots shall be placed by the voter in a sealed ballot box.
At the conclusion of voting, the ballot boxes shall be delivered to the graduating 
seniors, who shall count and tally all ballots under the supervision of the Coordinator 
and report the results to the membership.

Section 4, Removal. Any person elected may be removed, from office by a 
two-thirds majority of the votes cast by the members of Anchorage Youth Court, but only 
after the grounds therefor have been presented to the person in writing and the person has 
had an opportunity for a hearing before the Anchorage Youth Court Bar Association 
membership at a meeting set for that purpose.

Section 5. Vacancies. In the event of a vacancy in an elected position, the 
officers of the Anchorage Youth Court Bar Association (Le., Bar Association President, 
Bar Association Vice President, Bar Association Secretary) shall have the authority to 
appoint a temporary replacement, if necessary, until an election can be held to fill die 
position. But no appointment shall be for more than 45 days, and an appointment shall end 
immediately upon election of a person to fill the position. Elections shall be held in the 
same manner as provided in Sections 2 and 3, above.

Section 6. Anchorage Youth Conn Bar Association President- Any 
attorney who is at least 16 years old or at least a junior in high school is eligible to hold the 
office of Bar President The Anchorage Youth Court Bar Association President shall chair 
all meetings of the Anchorage Youth Court Bar Association, assign attorneys to Youth 
Court cases, supervise all other business of the Bar Association with the assistance of die 
Coordinator, and serve as the student representative of the Anchorage Youth Court to the 
community. The Anchorage Youth Court President is authorized to create and fill any 
position he or she deems necessary. The Anchorage Youth Court Bar Association may 
remove appointees by 2/3 vote of the members present. The President shall preside over 
the executive board, which will consist of officers or their representatives, appointees and 
representatives from each active committee. This board will meet with the coordinator at a 
regularly scheduled time.

Section 7. Anchorage Youth Cotin Bar Association Vice President Any 
attorney who is at least 16 yean old or is a junior in high school is eligible to hold the 
office of Bar Association Vice President The Anchorage Youth Court Bar Association Vice 
President shall serve in the absence of or at the request of the Anchorage Youth Court 
President and in that event shall serve in place of and with the same power and authority of 
the Anchorage Youth Court Bar Association President

Section 8. Secretary. Any member who is at least al6 years old or is at . 
least a junior in high school is eligible to hold the office of Secretary. The Secretary shall 
take minutes and keep recordings of all Anchorage Youth Court Bar Meetings, maintain all

a n



Section 2. In selecting a Coordinator, special consideration shall be given 
to applicants with some interest, experience, or education in law. It shall be the 
responsibility of the Coordinator to review and approve, together with the Legal Advisor, 
referrals to the Anchorage Youth Ccurt; to establish, oversee, and direct such procedures 
and perform such duties as are required to ensure the smooth and proper operation of the 
Anchorage Youth Court network; to m ain ta in  accurate, current records of costs and 
expenses of the Anchorage Youth Court; and to act as liaison between the Anchorage Youth 
Court Bar Association and membership, and the Administrative Board and the Anchorage 
court system at large, in so far as elected positions are concerned, the Coordinator shall be 
responsible for receiving nominations, preparing and distributing ballots, and publishing 
election results.

Sffcrion 3. Legal Advisor. The Legal Advisor preferably should be an 
attorney. The duties and responsibilities of the Legal Advisor shall be to review and 
approve, together with the Coordinator, referrals to the Anchorage Youth Court; and to 
generally confer with advise, and direct Anchorage Youth Court staff and members as 
requested, required, or needed.

Article TV; Membership and Positions

Section 1. Membership. To qualify as a member of the Anchorage Youth 
Court, a person must be enrolled in a grade between 7 and 12 in a public or private school 
in the Municipality of Anchorage, and must successfully complete a training course and 
pass an Anchorage Youth Court Bar examination. In order to qualify as an active member, 
a member must have attended a majority of Anchorage Youth Court Bar Association 
meetings held within the last three months. A member may avoid inactive status, when 
necessary, by making prior arrangement with the coordinator for pending absence. Upon 
return, the member may re-establish his or her standing by participating in a Youth Court 
function. All members are subject to the rules and guidelines established by 
the ethics committee.

Section 2. Nomination. The Administrative Board shall be responsible for 
appointing nominating committees from time to time. A nominating committee shall be 
responsible for compiling a list of nominees for positions of the administrative board 
and for obtaining written confirmation from those nominees of their willingness to serve. 
Except as provided in Article n, Section 1, and Section 5, below (Special Elections), a 
nominating committee shall be formed in a reasonable time prior to the due dale of a final 
list of nominees. The final list of nominees shall be due no later than three weeks prior to 
the election and shall be given to the Coordinator. Nomination for candicacy for 
elected office shall be maae verbally at the Bar Association meeting prior to 
the meeting at which elections are held. In order to become a candidate for 
office, one must be an active Bar Association member and within two (2) 
weeks of nomination submit a
written letter of intent outlining expected duties, responsibilities, and level 
of commitment if elected.

Section 3. Election. Members of the Anchorage Youth Court shall elect 
from among members nominated pursuant to Article IV, Section 2, one Chief Judge, one 
Assistant Chief Judge, a pool of at least six Associate Judges, one Clerk, one Anchorage 
Youth Court Bar Association Pesident, one Vice President, one Treasurer, and one 
Secretary. The term of each of these offices shall be one year. Elections shall be held * 
annually in February at a meeting announced two weeks in advance in writing to all 
Anchorage Youth Court Bar Association members. A simple majority of those present and


