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WHO NEEDS AIR PERMITS

1. FACILITIES THAT EMIT 100 TONS PER YEAR

Of Any Criteria Air Contaminant 

( CO, SO» NO„ Pb, PM, 0 3)

2. FACILITIES THAT EMIT 10 TONS PER YEAR

Of Any Hazardous Air Contaminant 
OR

25 TPY Aggregate of Multiple Contaminants

3. FACILITIES SUBJECT TO FEDERAL EMISSION LIMITS

New Source Performance Standards

Implementing Technology for Hazardous Emissions



WHO NEEDS AN AIR PERMIT ?

EXISTING PERMIT PROGRAM

New Facilities 
potential emissions of 250 tpy

L
□

' X

Incinerators 1000 lb/hr
State Air 

Quality Permit 
to Operate

New Diesel Engines - > 2350 hp

Petroleum Refineries 
(federal standard)

1990 CLEAN AIR ACT

Existing and New Facilities 
potential emissions of 100 tpy

E
Incinera ors

1000 lb/hr & Sewage Sludge

Existing & New 
Diesel Engines - > 740 hp

Petroleum Refineries

Facilities Processing > 5 tons / hour
Facilities emitting 

Hazardous Air Pollutants
potential of 10/25 tpy



A L /# < A  
Facilities Required to Have Air Permits 

by Facility Type

CHEMICAL MFG 
PETROLEUM/COAL MISC 

DEPT OF TRANS 
BAKERY PRODUCTS 
GASOLINE SERVICE 
AIRTRANSPORT SVC 

MISC MFG 
INCINERATORS 
SAND & GRAVEL 

PIPELINES SERVICES 
AUTO REPAIR SERVICES

SCHOOL 
DRY CLEANING 

HOSPITAL 
MILITARY 

SOIL REMEDIATION 
TIMBER & PULP PROD 

ASPHALT PLANT 
SEAFOOD PROCESSING 

METALLIC MINING 
OIL & GAS PRODUCTION 

ELECTRIC UTILITIES

Current Permits Future Permits

HiAintRoniMiUEvum u  onw

n m



FOCUS OF PERMIT RESTRUCTURING

- RETAIN STATE JURISDICTION -

Responsive to Public & Industry Needs 

Prevent Federal Intervention

- FULL SERVICE ON AIR PERMITS -

Single Permit \ All Requirements

- DESIGNED W/  CHECKS & BALANCES -

Public Health Protection w /  Accountability for Good Science 

Fee Structure that Stimulates Efficiency 

Public Participation that's Timely & Time Certain 

General Permits for Streamlined Issuance

KNOWLEDGE AND UNDERSTANDING OF REQUIREMENTS -

Explicit and Detailed Laws



AIR QUALITY PERMIT BILL

ALASKA AIR STATUTES 
REQUIRED & ESSENTIAL FEATURES

Exclusive Fund fo r Air Perm it Program

Create Small Business Assis tance Program 
Create Adv iso ry Panel 
Provide Ass is tance to Larger Group

M od ify Crim inal Provisions and Fines

Construc tion Perm its v. Operating Perm its 
Agency/Opera to r Emission Lim its to 
Avo id Need fo r Permit

General Permits

F lexibility fo r Perm it Fee S tructu re

Ab ility to Implement New Federal Rules in Perm its 
Reopening o f Perm its

Emission Lim its Based on Health Risks 
or Available Techno logy

Local Governments to be Implementing 
Partners

Adm in is tra tive Penalties fo r V io la tions 
Deter EPA Inte rven tion

Public Involvement in Permits 
Public Review o f Perm its 
Appeal th rough Adjud ica tion 
Judicia l Review 
EPA Review 
Public to Petition EPA

BILL SECT IO N  TITLE

Clean A ir Protection Fund 
Special Accoun t

Small Business Assis tance Program 
Power to Lim it Program 
Compliance Adviso ry Panel

Crim inal Penalties fo r A ir Pollution

C lassifica tion o f Facilities or Sources;Reporting 
Perm its fo r Construc tion , M od ifica tions or Operations 
Responsib ilities o f Owner and Operator 
Facilities Requiring Perm its 
Adm in is tra tive Ac tions Regarding Permits 
Emissions Contro l Perm it Program Regulations 
Air Pollu tion from Outer Continental Shelf Activ ities 
A u th o r ity of the Departm ent in Cases o f Emergency

General Operating Perm its

Perm it Adm in is tra tion Fees 
Emission Fees

Inco ipo ra ted in to o the r sections

Incorpora ted in to other sections

Local A ir Quality Contro l Program 
Inadequacy o f Local Program 
Sta te and Federal Aid

Not in Bill

Review o f Perm it A c tion

Objection by Federal Adm in is tra tion

Retain & Update Existing S ta tu tes



CAA Deadlines & Sanctions
DEADLINES

1 1 / 15/92  Submit Small Business Assistance Plan
Submit SIP Revisions for Non-Attainment Areas

1 1 / 15/93  Submit State Operating Permit Program

SANCTIONS
After 11 /15/93 EPA may impose any of the following:
See CAM 90 - Section 502(d)(2)(A)

Prohibition on Federal Highway Funds statewide
Require 2 to 1 offset of emissions for new sources in non-Attainment areas
Withhold any Federal Air Grant Funds
Prohibit expansion of airports in Non-Attainment areas

5/15/95 EPA must impose all of the following:
See CAAA 90 - Section 502(d)(2)(B)

Prohibition on Federal Highway Funds statewide
Require 2 to 1 offset of emissions for new sources in non-attainment areas
Withhold any Federal Air Grant Funds
Prohibit expansion of airports in Non-Attainmerrt areas

11/15/95 EPA must implement Federal Permit Program
See CAM CO - Section 502(d)(3)

EPA Operating permits -
Little consideration for Alaska-specific Concerns 
Federal program offers less operational flexibility 
Federal program has more facility reporting requirements 
No General Permits
Will take longer to issue than State permit

EPA collects permit fees -
Collected fees go to Federal government, not Alaska
Federal Permit Fees likely to be higher than State Permit Fees
Federal Permit Fees will not reduce program support from State General Funds



PERMIT FEE DESIGN

- " PERMIT ADMINISTRATION FEE " - $ /  hour

Pay for Direct Services Provided 

Low Demand - Low Costs /  High Demand - High Costs 

Agency Accountability w /  Evident Billings 

Fee Rate Projected to be $ 78 /  hour

- " EMISSION FEES “ - $ /  emission

Pay for Intangible Benefits of Program

- reconcile fed laws to Alaska situations

- management control for consistency

- rent, utilities, accounting etc.

Policy Directive to Achieve " Equitable Apportionment" 

between facility types & sizes

Interim Rate w /  Mandate for Further Research

Fee Rate Projected to be $ 5 /  Ton of Emission
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AIR QUALITY LEGISLATIVE WORKING COMMITTEE 
COMMITTEE MEMBERS 

1/28/93

NAME AFFILIATION REPRESENTS^. CONTACT NO.

Lee Browning Municipality of 
Anchorage

Alaska Municipal League Phone 343-4928 
Fax 343-6740

Steven Taylor British Petroleum 
Exploration Inc.

Alaska Oil & Gas Assoc. Phone 564-4037 
Fax •' v̂ '§S4-5020

Harry Noah 
Gene Andrews 
(alternate)

Consultant Council of Alaska Producers 
(mining trade assoc.)

Phone 265-3100 or 
452-4653 

Fax 265-318C| or 
. &£43G |

John lani 
Rick Lauber 
(alternate)

Pacific Seafood
Processors
Assoc.

Pacific Seafood Processors Phone (206) 281-1667 or 
586-6366 

Fax. ;.:: ;/(2 0 6 ) '283-2387 
(Both)................463^5298

Linda Dianne Rabb Rural Alaska 
Power Assoc.

Rural Electric Utilities Phone 345-5771 
Fax: 345-5878

Carl Harmon Chugach Electric 
Association

Large Electric Utilities for Alaska 
Rural Electric Cooperative Assoc. 
(ARECA)

Phone 762-4739 
Fax Q §  563-0027
v .  .• .\ .- .v / .v .y .v \v ,v ,y .s v . : .y .v .v .W v W v > v . ’. ' . v . v < . : . . . . . . .

Lany Opperman U.S. Air Force U.S. Air Force Phone 552-7753 
Fax’ ̂ £ $ .^ '5 5 2 -1 5 3 3

Aimee Boulanger Alaska Center for 
the Environment

Environmental Advocacy Groups 
for the Alaska Environmental 
Lobby

Phone 274-3621 
Fax x ; : . ; .  274-4145

Eric Myers Self General Public Phone 272-3034 
Fax" - | g U l 272-7722

Tom Chappie Alaska DepL of 
Environmental 
Conservation 
(ADEC)

ADEC Phone 465-5100 
RaX:; ;V " 465-6129
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SUMMARY
of the

1990 CLEAN AIR ACT

Prepared 
September 1S, 1992 

by
Alaska Department of Environmental Conservation

O n  N o v e m b e r  15,1990, President Bush signed into lav/ amendm en ts  to the federal Clean 

Air Act (Act)’ The revised law initiated sweeping changes in air quality manag e me nt  

throughout the nation. The s u m m a r y  below will provide you with s o m e  basic information 

on this complex law.

TITLE I - AIR POLLUTION PREVENTION AND CONTROL
i

Section 109 of the Act provides for the establishment of National Ambient Air Quality 
Standards. Primary standards are designed to ‘...protect public health with an adequate 
margin of safety." Secondary standards "...protect the public welfare from any known or 
anticipated adverse effects associated with the presence of such air pollutants in the 
ambient air." To date, National Ambient Air Quality Standards exist for ozone, carbon 
monoxide, nitrogen dioxide, sulfur dioxide, particulate matter, and lead.

Section 110 of the Act requires states to submit a plan to EPA "...which provides for 
implementation, maintenance, and enforcement..' of the ambient air quality standards. 
This plan is often referred to as the State Implementation Plan (SIP). In Alaska, this 
inijrmation is contained in the State Air Quality Control Plan and the Alaska Air Quality 
Control Regulations.

Section 111 of the Act prordes for the establishment of Standards of Performance for 
New Stationary Sources (NSPS). These standards establish emission limitations for 
specific air pollution sources, or categories of sources, based upon the use of feasible 
technology. Each source category standard is updated every few years to reflect 
technological advances.

Section 112 of the Act (Title III of the 1990 Amendments) provides for the establishment 
of National Emissions Standards for Hazardous Air Pollutants (NESHAPS). Prior fo 1990, 
this provision of law regulated specific industrial processes which emitted any of eight 
hazardous air pollutants. As part of the 1990 Act, 189 hazardous air pollutants were 
established by Congress. EPA is required to develop a list of categories of stationary 
sources that emit the listed pollutants. In developing this list, EPA must consider the



quantity of pollution typically emitted and the potential danger to public health. The Act 
then requires EPA to establish maximum achievable control technology (MACT) emission 
or work practice standards for these selected source categories over a period of twelve 
years. EPA is also establishing 'area source" categories which will be required to apply 
generally available control technology (GACT) to reduce emissions. The list of hazardous 
air pollutants may be revised by EPA In addition, any person may petition EPA to modify 
the list of hazardous air pollutants.

Section 113 of the Act gives EPA federal enforcement authority when the provisions of a 
permit o r applicable implementation plan are violated and states fail to adequately initiate 
enforcement EPA's authority varies dt, ending upon the violations, but generally 
Includes: issuing orders, assessing administrative penalties, and bringing civil or criminal 
action.

Part C of Title I maintains the previously established program for the Prevention of 
Significant Deterioration (PSD). This program is intended to prevent long term 
degradation of air quality in regions where the air quality is currently good. This will be 
achieved through a permit program that requires new industry sources to install Best 
Available Control Technology (BACT) to reduce out of stack emissions and sets a "cap" 
on ground level pollution increases. A permit can not be issued to a project if it .causes 
a violation of either the National Ambient Air Quality Standards or the air quality increment 
caps.

Parr D of Title I contain* the requirements for implementation plans for regions not in 
attainment with the Ns Jonal Ambient A ir Quality Standards. It sets the groundwork to help 
nonattainment regia is reach attainment with the air quality standards. Part D also 
contains a requii ament for the review of new or modified major stationary sources such 
as power plants and oil refineries. Both pre-construction permits and operating permits 
are required for major sources located within nonattainment areas. In Alaska, Anchorage 
and Fairbanks are nonattainment for carbon monoxide, with Eagle River and thz 
Mendenhall Valley of Juneau being nonattainment for airborne particulate matter.

TITLE II - NATIONAL EMISSION STANDARDS ACT
Part A - Motor Vehicle Emission Standards

Section 202 of the Act provides for the establishment o f emission standards for 
automobiles and light duty trucks. The standaras become progressively more stringent 
with the newer model vehicles. In the future, Alaska will bo affected by cold weather 
carbon monoxide standards for new vehicles. Tailpipe standards can only be set by the 
federal government (California excepted) and can potentially address other mobile 
sources, including airplanes and ships.

Section 207 of the Act provides for the establishment of an Inspection and Maintenance 
(I & M) program in carbon monoxide nonattainment areas to assure proper maintenance



of vehicular pollution control equipment. Automobiles, trucks, and vehicles up to 12,000 
pounds laden weight in Anchorage and Fairbanks are subject to section 202 and are 
required to pass an emission inspection evey year.

Section 211 of the Act provides for the regulation of fuels. Reformulated fuel programs, 
such as oxygenated gasoline (Oxy-Fuels) and low sulfur diesel fuel, are intended to 
reduce tailpipe emissions through more complete combustion of the fuel (oxy-fuel) or oy 
reducing the contaminant pollutant in the fuel (sulfur). The Oxy-Fuels program currently 
being implemented in Anchorage and Fairbanks should bring these areas into attainment 
with the national and state ambient air quality standard for carbon monoxide.

Part B provides for the establishment of aircraft emission standards and enforcement. 
Section 231 provides for. the analysis of the effect of aircraft emissions on air quality, 
"...the technological feasibility of controlling such em iss ionsand it provides for the 
development of aircraft emission standards.

Part C establishes clean fuel vehicle programs which encourages alternative fuels, such 
as propane or compressed natural gas, and flexible-fuel and duel-fuel vehicles.

TITLE lit - GENERAL i

Title HI provides for the general administration of the Act, including Emergency Powers 
(section 303), Citizen Suits (section 304), Judicial Review (section 307), and Economic 
Impact Analysis and Assessment (sections 312 & 317, respectively).

TITLE IV - ACID DEPOSITION CONTROL
Title IV establishes a program to reduce acid rain deposition. Emission of sulfur dioxide 
and oxides of nitrogen, mostly from large fossil fuel fired electric utilities, will be controlled 
during the implementation of a two phase emission reduction program. Title N  does not 
apply to Alaska, Hawaii, Guam, or Samoa because of the physical distance of these states 
from the problem areas of New England, Eastern Canada and selected western mountain 
regions.

TtTLE V - PERMITS
Sections 502, 503, & 504 of the Act provide for the establishment of uniform, nationwide 
air pollution permitting programs directed by the states. All major sources of air pollution 
will be required to obtain air permits under the new program.

A major source is either a facility which has the potential to emit 100 tons per year or 
more of a criteria air pollutant (sulfur dioxide, carbon-monoxide, nitrogen oxides, lead, 
particulate matter or ozone via hydrocarbon emissions); a facility which has the potential



to emit 10 ions per year or more of any hazardous air pollutant, or 25 tons per year or 
more of any combination of hazardous air pollutants; or a facility for which federal 
emissions standards exist under the New Source Performance Standards provision of the 
Act.

States must develop an air pollution permitting program complying with the provisions of 
Title V, or risk loosing jurisdiction of their air quaiity resources. Alaska is currently in the 
process of developing an air quality statutory bill. New statutory authority is necessary 
before compliance with Title V can be achieved.

Section 507 provides for the establishment of a Small Business Stationary Source 
Technical and Environmental Compliance Assistance Program. The small business 
assistance program (SBAP) is envisioned to take a pro-active role in helping small 
businesses understand and comply with the complex provisions of the Act

TITLE VI - STRATOSPHERIC OZONE PROTECTION
Title VI provides the framework for reducing emissions of ozone depleting chemicals, 
such as refrigerants, consistent with the Montreal Protocol.

'i

Section 602 of the Act lists Class I and Class II substances. Class I substances include 
many of the chlorofluorocarbons (CFC's), haions, carbon tetrachloride, and methyl 
chloroform. Class II substances include many of the hydrochlorofluorocarbons (HCFC's).

Section 604 details the scheduled phaseout of production and consumption of Class I 
substances, while section 605 details the scheduled phaseout of production and 
consumption of Class II substances. Section 608 prohibits any person from knowingly 
venting refrigerants to the atmosphere. It also mandates the regulation of servicing and 
disposal of refrigeration and air conditioning units. Section 609 provides for regulating 
the service of automotive air conditioners. Other portions of Title VI require regulation of 
nonessentiai uses of products containing Class I substances, and provide for the 
identification of alternatives to the use of ozone depleting substances.



FISCAL NOTE For Information Purposes Only (N'ote I)

STATE OF ALASKA

1993 LEGISLATIVE SESSION
BILL NO. H B -I67

Revision Date: 
Title:

Sponsor:
Requestor:

5-M ar-93
A laska A ir Perm it S ta tu tes

Department Affected: E nv ironm enta l
C onservation

R epresentative M ark  H anley
H ouse Ju d ic ia ry  C om m ittee

BRU: E nvironm enta l Q uality
Componen A ir Q uality  M anagem ent

C O M PO N EN T SER IA L NO. 142S
EXPENDITURES/REVENUES: (Thousands of Dollars)

O PER A TIN G FY 94(N ote 1) FY 95(Note 2) FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 3,125.2 3,125^2] 3.125.2 3,083.1 3,083.1
TRAVEL 0.0 284.6 287.9 291.2 334.2 334.2
CONTRACTUAL 0.0 106.8 495.1 726.5 259.6 259.6
SUPPLIES 0.0 73.7 75.4 77.2 6 5 .S 65.8
EQUIPM ENT i 0.0 156.8 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TO TA L O PER A TIN G 0.0 3747.1 3983.6 4220.1 3742.7 3742.7

CAPITAL

REVENUE
FUND SO U R C E: 1005 0.0 3747.1 39S3.6 4220.1 3742.6 3742.6

FUNDING:
1002 FEDERAL RECEIPTS
1003 GF MATCH
1004 GF
1005 GF/PROGRAM  RECPT
1006 GF/M HTIA 
OTHER

0.0 3747.1 3983.6 4220.1 3742.7 3742.7

TO TA L 0.0 3747.1 3983.6 4220.1 3742.7 3742.7

POSITIONS:
FULL-TIM E (Note 3)
PART-TIME
TEMPORARY

0.0 22.4 22.4 22.4 21.7 21.7

Estimate o f  current year (FY93) impact: $ 0 
ANALYSIS: (See attachment)

Note 1: FY 94 perm it program to have no funding changes relative to FY 93.
as permits will not begin to be issued until 1995.

Note 2: For FY 95 and beyond, federal law requires the permit program be 100% funded by program receipts.
Note 3:________ Indicates net increase in p o s itio n sj^ te ty e  to FY 93._____________ __________________ 2_______________

Prepared by: Leonard D. Verrelli, Chief
Division: Environmental Quality, A ir Quality Management

Phone : 
Date :

465-5100
3/5/93

Approved by Commissioner: Janice A dair, Assistant Commission
Agency: Departm ent o f Environm ental Conservation

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev. 12/92 Page 1 o f 5



1993 AIR P E R M I T  BILL F I S C A L  N O T E  

S U P P L E M E N T A R Y  E X P L A N A T I O N

Title V of the 1990 Clean Air Act (the Act) requires each state to develop and implement 
a permit program under the approval and direction of the U.S. Environmental Protection 
Agency. T h o u g h  Alaska currently maintains an air quality permit program, the 

m a n d a t e s  i m p o s e d  by the Act are expected to result in a substantially increased 

workload for A D E C .  The Act also mandated that each state collect fees from permittees 
necessary to fund the total direct and indirect costs of the permit program.
ADEC performed a comprehensive analysis during the fall of 1992 for the purpose of 
estimating the staff and budget increases over FY 93 due to implementing an approvable 
Title V permit program. The findings of this analysis are presented in a document entitled 
"Proposed Permit Program - Estimated Budget and Staffing," a copy of which is available 
from the Air Quality Management Section at ADEC. This analysis also provides estimates 
of fees which will be charged to permittees for the purpose of funding an approvable 
program. The enclosed spreadsheets on page 4 and 5 reflect the findings of this analysis 
and document the assumptions used to calculate the entries in the Air Permit Bill’s Fiscal 
Note.
A D E C  expects that the n u m b e r  of permitted facilities will increase from the current 

of 175 to 450. The Act requires that each state permit all facilities within three years of 
starting a permit program. ADEC plans to distribute the permitting workload equally over 
the first three years, so that a stable number of permitting engineers are required. In the 
fourth year of the permit program, the permitting workload will decrease since all existing 
facilities should be permitted. The inspection worklo? d will increase as more facilities are 
permitted, and is expected to stabilize in year four when all facilities are permitted. ADEC 
plans to reassign staff, who no longer will be needed in permitting, to inspection duties. 
In addition, ADEC plans to contract some inspection work to private consultants. These 
measures are intended to avoid hiring personnel on a temporary basis; therefore 
stabilizing the number of personnel employed in the permit program.
The line item entries in the Operating block of the Fiscal Note reflect the total costs of the 
Title V air permit program for FY 95 and beyond. The budget line item allocations for 
ADEC’s FY 93 permit program are listed at the top of page 4. A D E C ’s current permit 

p r o g r a m  empl o ys  21.5 F T E  (full-time equivalents) at a total cost of $1,922 million 

in F Y  93. The existing program is funded by federal grant, state matching monies and 
program receipts. N e w  federal law requires that the permit p r o g r a m  be 100 %  

funded b y  program receipts m a n a g e d  in a dedicated fund. Following federal approval 
of the new program, current federal grant and state matching monies will not be used to 
support the permit program portion of the entire budget for the air quality management 
section.



Since the permit program established pursuant to this bill is not expected to be 

i mp lemented until FY 95, no n e w  costs are to b e  incurred in F Y  94. In F Y  95, an 

additional 22.4 F T E  over the FY 93 will be required for implementation of the permit 
program. T h e  majority of the staff will be involved with permit issuance tasks. This 

is the only year A D E C  expects to hire em pl oy e es  for this permit program.

The following comments apply to the operating line items for FY 95 to FY 99.
a. Travel costs are estimated from historical records and projections based 

upon the number of permittees who will be subject to the permit program. 
Travel cost increase from FY 95 to 98, since both the number of permittees 
and the number of required inspections increase as ADEC issues permits 
to facilities which are not currently permitted. Travel costs stabilize in FY 98 
when the program enters the continuation phase.

b. Contractual costs increase from FY 95 to FY 97 because ADEC plans to 
secure contracts with consultants to perform some of the required facility 
inspections. Contracting this excess inspection workload will avoid the 
need to hire state employees on a temporary basis. Inspection contracting 
may cease in FY 98 when the number of employees involved in permitting 
will decline and these employees will be shifted to the inspection group.

c. Supply costs increase from FY 95 to FY 97 due to the increase in costs 
associated with permitting such as public hearings and advertisement, and 
supplies needed for the increased number of facilities to be inspected. The 
costs stabilize in FY 98 as the program enters me continuation phase.

d. Equipment costs are incurred in FY 95 when ADEC employs the additional 
staff needed to implement the permit program. Costs are necessary to 
purchase employee workstations and are figured at $7000 per employee. 
No employees are expected to be hired in other fiscal years.

P a g e  3 of 5



1993 AIR BILL FISCAL NOTE BACK-UP
m

FY 93 TOTAL PERMIT PROGRAM COSTS 
Pers. Services Travel Contractual Supplies Equipment FTE

1390.4 130.9 294.3 49.5 57.2 21.5

FY 93 TOTAL 1922.3

FY 95 TOTAL PERMIT PROGRAM COSTS 
Group Pers. Sen/ices Travel Contractual Supplies Equipment FTE

Per Ton Services 917.0 89.7 31.0 21.3 N/A 12.7

Permits 1558.5 50.0 54.2 29 0 N/A 22.3
Compliance 536.1 124.8 18.2 9.8 N/A 7.5
Monitoring 113.5 20.1 3.4 13.6 N/A 1.4

Totals 3125.2 284.6 106.8 73.7 156.8 43.9

FY 95 TOTAL 3747.1

FY 96 TOTAL PERMIT PROGRAM COSTS
Group Pers. Services Travel Contractual Supplies Equipment FTE

Per Ton Services 9ii'.0 89.7 76.5 21.3 0.0 12.7

Permits 1558.5 50.0 133.9 29 0 0.0 22.3
Compliance 536.1 124.8 276.4 9.8 0.0 7.5

Monitoring 113.5 23.4 8.4 15.3 0.0 1.4

Totals 3125.2 287.9 495.1 75.4 0.0 43.9

FY 96 TOTAL 3983.6

FISCAL.XLS Page 4 of 5 2/10/93



1993 AIR BILL FISCAL NOTE BACK-UP

FY 97 TOTAL PERMIT PROGRAM COSTS 
Group Pers. Services Travel Contractual Supplies Equipment FTE

Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permirs 1558.5 50.0 133.9 29.0 0.0 22.3
Compliance 536.1 124.8 507.8 9.8 0.0 7.5
Monitoring 113.5 26.7 8.4 17.1 0.0 1.4

Totals 3125.2 291.2 726.5 77.2 0.0 43.9

FY 97 TOTAL 4220.1

FY 98 TOTAL PERMIT PROGRAM COSTS
Group Pers. Sen/ices Travel Contractual Supplies Equipment RE

Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7

Permits 931.1 35.0 78.6 13.2 0.0 13.1

Compliance 1121.5 179.5 96.1 12.5 0.0 16.0

Monitoring 113.5 30.0 8.4 18.8 0.0 1.4

Totals 3083.1 334.2 259.6 65.8 0.0 43.2

FY 98 TOTAL 3742.6

FY 99 TOTAL PERMIT PROGRAM COSTS
Group Pers. Services Travel Contractual Supplies Equipment RE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7

Permits 931.1 35.0 78.6 13.2 0.0 13.1
Compliance 1121.5 179.5 96.1 125 0.0 16.0
Monitoring 113.5 30.0 8.4 18.8 0.0 1.4

Totals 3083.1 334.2 259.6 65.8 0.0 43.2

FY 99 TOTAL 3742.6

FISCAL.XLS Page 5 of 5 2/10/93



(W) Phone

Date; A p r i l  1, 1993 

Place: Ca p i t o l  R o o m  120

Subject of Meeting:
HB  167 A i r  Q u a l i t y  C o n t r o l  P r o g r a m

Please Print 
N am e _

Rep. Brian Porter, Chairman

House Judiciary Committee

 Representing

A O P C ________

p o r P f '

Which Subject/ 
.. Whidt.BillZ__

Business/Personal 
Mailing Address

--------------------- d— i?

(H) P h o n e

Do you Want 
to.Testify?—



Rep. Brian Porter, Chairman

House Judiciary Committee

HB 188 F o r f e i t u r e  of P r o p er t y

Please Print 
Name Representing

Business/Personal 
Mailing Address Zip (H) Phone (W) Phone

Do you Want 
•to Testify?. .

Which Subject/ 
Which Bill?
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Date Referred: March 10, 1903 

Date of Committee Action: % - ZH  3> 

The JUDICIARY Committee considered: 

HOUSE BILL NO. 168

(7)
FURTHER REFERRALS: Finance

HB 168

MULTIPLE PERMITEE GAMING; PRIZE AMOUNTS

"An Act relating to multiple-beneficiary charitable gaming permits and door prizes for charitable gaming; and 
providing for an effective date."

RECOMMENDATIONS:
be replaced w ith________
[ ] have attached amendments(s) 
[ ] do pass 
[ ] do not pass

no recommendations 
[ ] individual recommendations 
[ ] additional referral to the

ADOPTS:_______________

[ ] the same title 
Jxcfa new title

Committee

letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact 

[ ] zero fiscal note

(Dept) APPROVES PREVIOUS: 

J>^ffiscal note(s)

(Dcpt/D>te)
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[ ] zero fiscal note(s)
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Alaska State Legislature
HOUSE OF REPRESENTATIVES

S tate  C apitol 
Ju n eau , AK 99801-1182

Representative Carl E. Moses
Chairman, House Rules Committee 

465-4451

M E M O R A N D U M

DATE: M a r c h  11, 1 9 9 3

TO: R e p r e s e n t a t i v e  B r i a n  P o r t e r
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  C a r l  E. M o s e s
C h a i r m a n ,  H o u s e  R u l e s  C o m m i t t e e

RE: R e q u e s t  f o r  H e a r i n g

I w o u l d  l i k e  t o  r e q u e s t  a committeev-'hearingT:£or’̂HBl£.8;.<jat 
y o u r  e a r l i e s t  c o n v e n i e n c e .

T h e  b i l l  a l t e r s  t h e  r e s t r i c t i o n s  o n  h o l d e r s  of m u l t i p l e -  
b e n e f i c i a r y  p e r m i t s .  B a s i c a l l y ,  t h e  b i l l  a l l o w s  p e r m i t  
h o l d e r s  t o  c o n d u c t  t h e  n u m b e r  o f  s e s s i o n s  a n d  g a m e s  a m o n t h  
e q u a l  t o  t h e  n u m b e r  a l l o w e d  b y  i n d i v i d u a l  p e r m i t  h o l d e r s  
m u l t i p l i e d  b y  t h e  n u m b e r  o f  h o l d e r s  o f  m u l t i p l e - b e n e f i c i a r y  
p e r m i t s .

T h e  b i l l  a l s o  e s t a b l i s h e s  t h a t  t h e  m a x i m u m  a m o u n t  a w a r d e d  in 
d o o r  p r i z e s  e a c h  y e a r  b e  $lraillion t i m e s  t h e  n u m b e r  of 
h o l d e r s  o f  t h e  p e r m i t  f o r  a c t i v i t i e s .  H o u s e  B i l l  168 h a s  
an  i m m e d i a t e  e f f e c t i v e  d a t e .

S e n a t e  B i l l  95, t h e  c o m p a n i o n  b i l l ,  w a s  h e a r d  o n  T u e s d a y ,  
M a r c h  9th, 19 9 3  b e f o r e  t h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  w a s  p a s s e d  o u t  of c o m m i t t e e .
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SPONSOR STATEMENT 
Rep resen ta tive  Cari E. M oses

H o u s e  Bill 168, regarding charitable gaming, attempts to clarify 

what is inherently permissible in statute and would create a n e w  

charitable g a m i n g  permit called a "Multiple-Beneficiary" permit.

Under this permit, two to six qualified organizations would be 

allowed to apply jointly for the multiple-beneficiary permit With 

this permit, the holders could conduct as m a n y  g a m e s  a n d  sessions 

as allowed under law for individual permittees multiplied by the 

n u m b e r  of holders of the multiple-beneficiary permit.

Currently, Lucky Strike Bingo of Anchorage operates under this 

configuration. Lucky Strike consists of four qualified organizations 

w h o  join together to conduct g a m i n g  activity without the use of an 

operator. Other organizations such as church groups, soccor clubs, 

native corporations and other non-profits that choos e  to join 

together in this fashion without the use of an operator will also 

benefit from this legislation.

T h e  motivation behind this bill surfaced a few years ago  w h e n  the 

Department of C o m m e r c e  proposed, but did not adopt, regulations 

that would prohibit activities such as those conducted by Lucky 

Strike. In response to that situation, Senate Bill 6 w a s  introduced 

in 1991 that would establish a mu'tiple-beneficiary permit. S B 6  

w a s  not passed du e to a shortage of time in the session on the 

Senate Floor.

H B 1 6 8  is a reintroduction of SB6. It is a  non-controversial g a mi ng  

m e a s u r e  a n d  I would appreciate the committee's affirmative action.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 3, 1993

SUBJECT: Sectional Summary of HB 168 (Work Order No. 8-LS0674\A)

FROM:

TO: Representative Carl Moses

Jerry L u ck h a u p t^ ^ s_-" 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of tne bill - the bill itself is the best statement of its 
contents.

Preliminarily, the "meat" of this bill is Sections 2 and 6. I will start with them.

Section 2 of the bill amends AS 05.15.100 by adding a new subsection that authorizes 
the commissioner of commerce and economic development to issue a multiple- 
beneficiary permit to two to six municipalities and qualified organizations-^ that 
jointly apply for the permit. The permit would allow the holders of the permit to 
jointly conduct charitable gaming activities permitted by AS 05.15.

Section 6 of the bill adds a new section, AS 05.15.145, to AS 05.15 that provides: that 
from two to six municipalities and qualified organizations may jointly apply for a 
multiple-beneficiary permit; that the commissioner may not issue a multiple- 
beneficiary permit except upon proof satisfactory to the commissioner that each 
individual applicant is a municipality or a qualified organization; that the provisions 
of AS 05.15.140(b)-(d), relating to reports and exclusions from participation as an 
operator of the activity of persons with certain criminal convictions; that a 
municipality or qualified organization that is part of a multiple-beneficiary permit may 
not hold another charitable gaming permit; procedures for withdrawal by a 
municipality or qualified organization from a multiple-beneficiary permit; that reports 
shall be jointly filed as required for operators under AS 05.15.083.

The ether sections of the bill make changes that implement these two sections.

y "Qualified organization" is defined at AS 05.15.210(29).



Representative Carl Moses 
March 3, 1993 
Page 2

Section 1 of the bill amends AS 05.15.060(8) to provide that the holders of a 
multiple-beneficiary permit may hold or conduct the number of sessions or games per 
month that is equal to the number allowed an individual permittee multiplied by the 
number of municipalities and qualified organizations participating in the permit.

Section 3 of the bill amends AS 05.15.112^) to require the holders of a multiple- 
beneficiary permit to jointly designate one member in charge under the permit.

Section 4 of the bill amends AS 05.15.112(b) to require the member in charge to be 
a member of one of the qualified organizations or a member of the board of 
directors of one of the qualified organizations or an employee of one of the 
municipalities.

Section 5 of the bill amends AS 05.15.112(d) to require the holders of a multiple- 
beneficiary permit to designate alternate members in charge.

Section 7 of the bill amends AS 05.15.180(d) to include multiple-beneficiary permits 
under the door prize limits of this section.

Section 8 of the bill amends AS 05.15.180(e) to clarify that the door prize limits.

Section 9 of the bit! amends AS 05.15.180(g) to provide that the holders of a 
multiple-beneficiary permit may award a maximum in prizes each year of $1,000,000 
multiplied by the number of municipalities and qualified organizations jointly holding 
the permit.

Section 10 of the bill amends AS 05.15.187(f) by clarifying that all permittees must 
make the described reports and that a permittee under that section includes 
municipalities and qualified organizations that jointly hold a multiple-beneficiary 
permit.

Section 11 of the bill provides an immediate effective date.
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FURTHER REFERRALS: Judiciar
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Date Referred: February 19, 1993 

Date of Committee Action:

The LABOR AFT) COMMERCE Committee considered: HB 16S

HOUSE BILL NO. 168 MULTIPLE PERMITEE GAMING; PRIZE AMOUNTS

"An Act relating to multiple-beneficiary charitable gaming permits and door prizes for charitable gaming; anc 
providing for an effective date."

(7)
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STATEMENT

O F

A L E U T I A N / P R I B I L O F  I S L A N D S  A S S O C I A T I O N ,  INC.

o n

H.B. 168, A  B I L L  R E L A T I N G  T O  M U L T I P L E - B E N E F I C I A R Y  
C H A R I T A B L E  G A M I N G  P E R M I T S  A N D  D O O R  P R I Z E S  F O R  C H A R I T A B L E  

G A M I N G ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E

P R E S E N T E D  B Y

D I M I T R I  P H I L E M O N O F  
E X E C U T I V E  D I R E C T O R

B E F O R E  T H E  

H O U S E ,  L A B O R ,  A N D  C O M M E R C E  C O M M I T T E E

M a r c h  9, 19 9 3



Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  C o m m i t t e e ,  m y  n a m e  is D i m i t r i  

P h i l e m o n o f .  I a m  the E x e c u t i v e  D i r e c t o r  o f  t h e  A l e u t i a n / P r i b i l o f  

I s l a n d s  A s s o c i a t i o n ,  Inc. ( A / P I A ) . A / P I A  is a n o n  p r o f i t  

c o r p o r a t i o n  w h o s e  p u r p o s e  is to " h a n d l e  f e d e r a l ,  Sta t e ,  a n d  p r i v a t e  

f u n d s  in o r d e r  t o  a d v a n c e  t h e  o v e r a l l  e c o n o m i c ,  s o c i a l ,  a n d  

c u l t u r a l  d e v e l o p m e n t  o f  t h e  A l e u t i a n  R e g i o n . "  E e c a u s e  o f  its n o n­

p r o f i t  a n d  s o c i a l  w e l f a r e  n a t u r e ,  A / P I A  h a s  b e e n  a b l e  t o  q u a l i f y  as 

a " q u a l i f i e d  o r g a n i z a t i o n "  w i t h i n  t h e  m e a n i n g  o f  t h e  g a m i n g  

s t a t u t e s ,  a n d  h a s  h e l d  a g a m i n g  p e r m i t  f o r  m a n y  y e a r s .

L i k e  m a n y  o t h e r  p e r m i t t e e s ,  A / P I A  has t r i e d  t o  u s e  its g a m i n g  

p e r m i t  i n  a  way: t o  m a x i m i z e  t h e  r e v e n u e  t h a t  i t  p r o d u c e s  f o r  t h e  

e c o n o m i c ,  s o c i a l ,  a n d  c u l t u r a l  d e v e l o p m e n t  of  t h e  A l e u t  r e g i o n .  

B e c a u s e  it w a n t e d  t o  m a x i m i z e  its r e t u r n  f r o m  g a m i n g ,  A / P I A  d e c i d e d  

t h a t  it w o u l d  o p e r a t e  its g a m i n g  p e r m i t  b y  i t s e l f ,  w h i c h  w o u l d  

e l i m i n a t e  a l l  m i d d l e m e n ,  a n d  w o u l d  m i n i m i z e  o v e r h e a d .

T h e  p r o b l e m  t h a t  A / P I A  f a c e d  w a s  that, b y  i t s e l f ,  it  d i d  n o t  

h a v e  t h e  r e s o u r c e s  to o b t a i n  o r  o p e r a t e  t h e  k i n d  o f  f a c i l i t y  t h a t  

c o u l d  g e n e r a t e  s i g n i f i c a n t  r e v e n u e s  f r o m  g a m i n g .

F o r t u n a t e l y  c u r r e n t  r e g u l a t i o n s  a l l o w  u p  t o  f o u r  p e r m i t t e e s  t o  

j o i n  t o g e t h e r  t o  c o n d u c t  g a m i n g  a c t i v i t i e s  at  a s i n g l e  l o c a t i o n .  

B e c a u s e  A / P I A  w a s  a b l e  t o  j o i n  f o r c e s  w i t h  t h r e e  o t h e r  " q u a l i f i e d  

o r g a n i z a t i o n s " —  t h e  A l a s k a  N a t i v e  H e a l t h  B o a r d ,  t h e  A l e u t i a n  

H o u s i n g  A u t h o r i t y ,  a n d  t h e  K o d i a k  A r e a  N a t i v e  A s s o c i a t i o n  —  it w a s



a b l e  to m a r s h a l l  t h e  r e s o u r c e s  to  e s t a b l i s h  a n d  o p e r a t e  a b i n g o  

h a l l  in A n c h o r a g e  k n o w n  as " L u c k y  S t r i k e  B i n g o . "

S i n c e  its i n c e p t i o n  i n  1986, " L u c k y  S t r i k e  3 i n g o "  has b e e n  an 

u n q u a l i f i e d  s u c c e s s  story. I t  h a s  p a i d  o u t  s i g n i f i c a n t  a m o u n t s  o f  

r e v e n u e  t o  t h e  f o u r  p e r m i t t e e s  w h o  r u n  it.i S i n c e  1987, t h e  f o u r  

p e r m i t t e e s  h a v e  n e v e r  r e c e i v e d  a r e t u r n  o f  l e s s  t h a n  19% of 

a d j u s t e d  g r o s s  r e v e n u e s ,  a n d  in m o s t  y e a r s ,  t h e  r a t e  o f  r e t u r n  has 

b e e n  m u c h  h i g h e r ,  s o m e t i m e s  g o i n g  as h i g h  as 29% o f  a d j u s t e d  g r o s s  

r e v e n u e .  I a m  n o t  a w a r e  o f  a n y  s i m i l a r  g a m i n g  a c t i v i t y  in A l a s k a  

t h a t  c o n s i s t e n t l y  p r o d u c e s  as h i g h  a r a t e  o f  r e t u r n  f o r  its 

p e r m i t t e e s .  T h e  a t t a c h e d  c h a r t  s h o w s  i n  g r a p h i c  f o r m  t h e  

c o n s i s t e n t l y  h i g h  r a t e s  o f  r e t u r n  t h a t  t h e  L u c k y  S t r i k e  B i n g o  

p e r m i t t e e s  h a v e  b e e n  a b l e  t o  e n j o y  o v e r  t h e  l a s t  f o u r  y e a r s .  A / P I A  

i t s e l f  has r e c e i v e d  $ 5 4 8 , 0 0 0  in g a m i n g  r e v e n u e s  f r o m  L u c k y  S t r i k e  

B i n g o  as o f  D e c e m b e r  31, 1992.

T h e  m o n e y  f r o m  L u c k y  S t r i k e  B i n g o  h a s  b e e n  p a r t i c u l a r l y  

v a l u a b l e  t o  A / P I A  b e c a u s e  it  c a n  b e  u s e d  w h e r e  i t  w i l l  p r o d u c e  t h e  

b e s t  r e s u l t s .  M o s t  o f  A / P I A 1s o t h e r  f u n d i n g  is r e s t r i c t e d  b y  

v a r i o u s  g r a n t  c o n d i t i o n s ,  a n d  t h e r e  is l i t t l e  f l e x i b i l i t y  i n  u s i n g  

t h e s e  f u n d s  t o  d e a l  w i t h  u n e x p e c t e d  p r o b l e m s  o r  o p p o r t u n i t i e s .  

S i n c e  o u r  g a m i n g  m o n e y  is n o t  so r e s t r i c t e d ,  i t  c a n  b e  s p e n t  

w h e r e v e r  it  w i l l  d o  t h e  m o s t  g o o d .  T o  g i v e  y o u  s o m e  e x a m p l e s  o f  

t h e  k inds o f  t h i n g s  w h i c h  w e  h a v e  b e e n  a b l e  t o  a c c o m p l i s h  w i t h  o u r
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gaining m o n e y ,  I w o u l d  l i k e  t o  l i s t  s o m e  p r o j e c t s  t h a t  h a v e  b e e n  

f u n d e d  t h r o u g h  g a m i n g .

1. M e d i v a c  T r a n s p o r t a t i o n . G a m i n g  m o n i e s  h a v e  b e e n  s p e n t  in 

a s s i s t i n g  m e d i v a c  t r a n s p o r t a t i o n  f o r  p e o p l e  i n  t h e  A l e u t  R e g i o n  w h o  

m u s t  t r a v e l  t o  A n c h o r a g e  b e c a u s e  o f  m e d i c a l  e m e r g e n c y .  T h e s e  f u n d s  

a r e  al s o  u s e d  t o  h e l p  w i t h  f u n e r a l  c o s t s  i n  c a s e  o f  d e a t h .

2. F o o d  f o r  t h e  N e e d y . G a m i n g  f u n d s  h a v e  b e e n  s p e n t  o n  f o o d  

b a s k e t s  t h a t  a r e  d i s t r i b u t e d  t o  t h e  n e e d y  a n d  u n d e r p r i v i l e g e d  in 

t h e  A l e u t  R e g i o n ,  a n d  o n  t u r k e y s  a n d  c h i l d r e n ' s  g i f t s  t h a t  w e  

d i s t r i b u t e  t o  t h e  n e e d y  a t  C h r i s t m a s  t i m e .

3. Y o u t h  P r o g r a m s . G a m i n g  f u n d s  a r e  u s e d  t o  b r i n g  s t u d e n t s  

t o  A n c h o r a g e  f o r  e v e n t s  l i k e  t h e  A F N  Y o u t h  C o n v e n t i o n .  T h e y  a r e  

a l s o  u s e d  t o  s p o n s o r  s p e c i a l  s c h o o l  a c t i v i t i e s  w i t h i n  t h e  R e g i o n .

4. A l e u t  R e l o c a t i o n . Y o u  m a y  r e c a l l  t h a t  a b i l l  w a s  

i n t r o d u c e d  i n  C o n g r e s s  t o  c o m p e n s a t e  t h e  J a p a n e s e - A m e r i c a n s  w h o  

w e r e  r e l o c a t e d  d u r i n g  W o r l d  W a r  II. D u r i n g  t h e  i n i t i a l  p h a s e s  o f  

t h i s  l e g i s l a t i o n ,  t h e  s i m i l a r  p r e d i c a m e n t  o f  t h e  A l e u t  p e o p l e  w a s  

f o r g o t t e n .  It t o o k  a c o n s i d e r a b l e  e f f o r t  t o  e d u c a t e  t h e  m e m b e r s  o f  

C o n g r e s s  a b o u t  t h e  f a c t s  o f  t h e  A l e u t  r e l o c a t i o n .  W i t h o u t  o u r  

g a m i n g  m o n e y ,  w e  w o u l d  n o t  h a v e  b e e n  a b l e  t o  p a y  f o r  t h e  t r a v e l ,  

legal, a n d  o t h e r  e x p e n s e s  t h a t  w e r e  n e c e s s a r i l y  i n c u r r e d  in  

a t t e m p t i n g  t o  m a k e  C o n g r e s s  a v a r e  o f  t h e  A l e u t  r e l o c a t i o n .  W e
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b e l i e v e  t h a t  o u r  e d u c a t i o n a l  e f f o r t s  w e r e  v e r y  i m p o r t a n t  in 

e n s u r i n g  t h a t  the f i n a l  l e g i s l a t i o n  i n c l u d e d  $ 2 7 , 0 0 0 , 0 0 0 . 0 0  i n  

v a r i o u s  i n d i v i d u a l  a n d  g r o u p  b e n e f i t s  f o r  t h e  A l e u t  R e g i o n .

y ^ g g i . ' i n i s t r ^ e n t a F o i l  f b p f ^ f :£ o r ' :. t h p  
A l e u t  R e g i o n -

4. E d u c a t i o n a l  T a p e . B e c a u s e  t h e r e  w a s  w i d e s p r e a d  i g n o r a n c e  

of  t h e  A l e u t  r e l o c a t i o n  d u r i n g  W o r l d  W a r  II, w e  d e c i d e d  t o  p r o d u c e  

a n  e d u c a t i o n a l  f i l m  o n  t h i s  a s p e c t  o f  A l a s k a  h i s t o r y .  W e  r e c e i v e d  

a g r a n t  f r o m  t h e  S t a t e  w h i c h  p a r t i a l l y  f u n d e d  t h i s  p r o j e c t ,  b u t  it 

c o u l d  n o t  h a v e  b e e n  c o m p l e t e d  w i t h o u t  o u r  g a m i n g  m o n i e s . S i n c e  

c o m p l e t i o n ,  t h i s  f i l m  h a s  b e e n  s h o w n  n a t i o n w i d e  o n  T . V . ,  a n d  i t  is 

a l s o  b e i n g  u s e d  in  m a n y  c l a s s r o o m s  t h r o u g h o u t  t h e  c o u n t r y .  W e  a r e  

v e r y  p r o u d  o f  t h i s  film, a n d  h a v e  I b r o u g h t  s e v e r a l  c o p i e s  f o r  t h e  

C o m m i t t e e 's v i e w i n g .

To | l ^ i p i l l l l  ", s t o r W t S a t

g a m n g - r p b o g r a m . M o r e o v e r ,  t (T )he  L u c k y  S t r i k e  B i n g o  e x p e r i e n c e  

s h o w s  t h a t  o p e r a t i o n  o f  g a m i n g  p e r m i t s  b y  t h e  p e r m i t t e e s  is t h e  

b e s t  w a y  o f  e n s u r i n g  t h a t  t h e  g a m i n g  r e v e n u e s  g o  w h e r e  t h e y  a r e  

i n t e n d e d  t o  go: t o  t h e  p e r m i t t e e s ,  w h e r e  t h e y  c a n  b e  u s e d  as A / P I A

h a s  u s e d  t h e m ,  t o  p r o v i d e  f o o d  f o r  t h e  p o o r ,  o r  f o r  e d u c a t i o n a l  

p u r p o s e s ,  o r  t o  f u r t h e r  o t h e r  w o r t h w h i l e  s o c i a l  o r  e c o n o m i c  g o a l s .
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O u r  e x p e r i e n c e  a t  L u c k y  S t r i k e  B i n g o  h a s  c o n v i n c e d  me, 

h o w e v e r ,  t h a t  t h e r e  a r e  a f e w  w a y s  in  w h i c h  t h e  S t a t e ' s  r e g u l a t i o n  

of  g a m i n g  c o u l d  b e  i m p r o v e d ,  so t h a t  g a m i n g  o p e r a t i o n s  w o u l d  b e  

m o r e  e f f i c i e n t ,  a n d  so t h a t  e v e n  g r e a t e r  r e t u r n s  c a n  b e  a c h i e v e d  b y  

t h e  p e r m i t t e e s .  H o u s e  B i l l  168 i n c o r p o r a t e s  t h e s e  i m p r o v e m e n t s ,  

a n d  it w i l l  e n s u r e  t h a t  g a m i n g  o p e r a t i o n s  t h a t  a r e  c o n d u c t e d  b y  

m o r e  t h a n  o n e  p e r m i t t e e ,  s u c h  as L u c k y  S t r i k e  B i n g o ' s ,  a r e  e v e n  

m o r e  e f f i c i e n t .  It w i l l  m a k e  it p o s s i b l e  f o r  p e r m i t t e e s  s u c h  as 

A / P I A  t o  a c h i e v e  e v e n  b e t t e r  r e t u r n s  o n  t h e i r  g a m i n g  p e r m i t s .  H e r e  

is w h y :

1. S i n c e  H . B . 1 6 8  a l l o w s  t h e  c o s t s  o f  a  g a m i n g  o p e r a t i o n  t o  

b e  s p l i t  a m o n g  as m a n y  as s i x  q u a l i f i e d  o r g a n i z a t i o n s ,  i t  w i l l  

g r e a t l y  r e d u c e  t h e  o v e r h e a d  c o s t s  f o r  e a c h  q u a l i f i e d  o r g a n i z a t i o n .  

T o  u s e  L u c k y  S t r i k e  B i n g o  as  a n  e x a m p l e ,  t h e  c o s t s  o f  o p e r a t i n g  its 

b i n g o  h a l l  a r e  c u r r e n t l y  s p l i t  a m o n g  t h e  f o u r  p e r m i t t e e s ,  w h i c h  is 

t h e  m a x i m u m  t h a t  t h e  l a w  a l l o w s .  U n d e r  H.B. 168, t h e  L u c k y  S t r i k e  

o p e r a t i o n  c o u l d  i n c l u d e  as m a n y  as s i x  q u a l i f i e d  o r g a n i z a t i o n s .  T h e  

o v e r h e a d  w o u l d  t h e r e f o r e  b e  s p l i t  s i x  w a y s ,  i n s t e a d  o f  f o u r ,  w h i c h  

w o u l d  r e s u l t  i n  a s u b s t a n t i a l  s a v i n g s  f o r  e a c h  o f  t h e  q u a l i f i e d  

o r g a n i z a t i o n s . 

handled ;'the -"increased

'•‘ ■ y ^ - W W ^ ^ V A W V - ^ A V . W W W .1! W M y / / . V W . V A N V A V , , , - V , ' . V M V M < V . V , A W A , M - . , . W , V A W A * r t W / l* / , V . W A V ' y , V . V . , . W W . ' , A W - W A W . « A V N W . , ., . l. , . ^ V . W , V . W W ^ . V V W . V .

.burden- f o r  e a c h  q u a l i f i e d



2. S i n c e  t h e  n e w  l e g i s l a t i o n  c a l l s  f o r  a m u l t i p l e  

b e n e f i c i a r y  p e r m i t ,  t h e  a c c o u n t i n g  f o r  t h e  o p e r a t i o n  w o u l d  b e  

c e n t r a l i z e d  i n t o  o n e  p e r m i t ,  i n s t e a d  o f  d i v i d e d  o v e r  f o u r  p e r m i t s ,  

as is c u r r e n t l y  t h e  c a se. T o  u s e  L u c k y  S t r i k e  B i n g o  as a n  e x a m p l e  

o n c e  again, c e n t r a l i z e d  a c c o u n t i n g  w o u l d  p r o d u c e  t h e  f o l l o w i n g  

e s t i m a t e d  s a v i n g s :

a. B o o k k e e p i n g  o v e r h e a d  w o u l d  b e  c u t  b y  5 0 %  t o  75%.

b. I n v e n t o r y  o n  h a n d  c o s t  w o u l d  b e  c u t  b y  

a p p r o x i m a t e l y  $ 4 5 , 0 0 0 . 0 0  p e r  y e a r .

c. B e c a u s e  o u r  a c c o u n t i n g  a n d  i n v e n t o r y i n g  p r o c e d u r e s  

w o u l d  b e  g r e a t l y  s i m p l i f i e d ,  w e  c o u l d  e x p e c t  t o  

p e r f o r m  t h e s e  f u n c t i o n s  m o r e  q u i c k l y  a n d  w i t h  f e w e r  

m i s t a k e s . T h i s  w o u l d  p r o d u c e  a d d i t i o n a l  s a v i n g s  

w h i c h  a r e  d i f f i c u l t  t o  q u a n t i f y  n u m e r i c a l l y .

In c o n c l u s i o n ,  I b e l i e v e  t h a t  H o u s e  B i l l  168 w i l l  m a k e  s o m e  

h i g h l y  d e s i r a b l e  i m p r o v e m e n t s  i n  t h e  g a m i n g  s t a t u t e s .  It w i l l  m a k e  

it e a s i e r  f o r  p e r m i t t e e s  t o  r u n  t h e i r  o w n  o p e r a t i o n s  b y  j o i n i n g  

togerhci. w i t h  o t h e r  p e r m i t t e e s ,  i t  w i l l  m a k e  j o i n t  o p e r a t i o n s  m o r e  

e f f i c i e n t ,  a n d  m o s t  i m p o r t a n t l y ,  i t  w i l l  e n s u r e  t h a t  m o r e  o f  t h e  

g a m i n g  r e v e n u e s  g o  to  t h e  p l a c e  w h e r e  t h e y  a r e  s u p p o s e d  t o  go: t o  

t h e  p e r m i t t e e s ,  w h e r e  t h e y  c a n  b e  u s e d  f o r  worthv/hile s o c i a l ,  

c h a r i t a b l e ,  a n d  e d u c a t i o n a l  p u r p o s e s .

T h a n k  you, Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e .

APIA\Tcst2.DP
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Games of Chano© snd Contests of Skill
OPERATOR QUARTERLY REPORT

Authority; A S  03.15,083(b)

. ^ f c x r c u i - e '
a>«<. Gant®8 01 Chano© and Contests of Skill j s &
cid Ecwtwntc 0«v*(opfn«nt *— »•—  -*• * * * * a*, mm m*, w\-w o

DM̂ on of Cccuoeooon Lfcsraing 
P,Q. BWI109W 
JUflMU. AK 00311 -0008

REQUIRED ATTACHMENTS. A comptetsd Internal Revenue Sorvlco Form 341 and a copy of the operator's Employer's Quarterly Report 
Form 07-1004 submitted to the Alaska Department of Labor for the same quarter must bo Included with this report.

DUE DATE. This report Is due by the last business day of tho month following each calendar quarter In which an activity was conducted. 
{If the only activity conducted I* a raffle or lottery, then tho report can ba deterred until the activity Is over. File the report for the quarter 
In which the raffiw or lottery la completed.}

tOi

Operator
James M, Harman

Uwn*e Number i Tow 

QL92Q14 j 1992

REPORT PERK5D 
Q  Jan. - Mar. 1992 

3  Apr. - June 1982 

Q  JiiJy - Sapt. 1992 

□ Oct. ■ Deo. 1982

MaJng Addros*
P .O .  Box 232091

COfitaot Poreon

James Harman
City, State. Zb Cede

Anchorage, Ak. 99523-2091
Oeytime Telephone No.

(907) 276-2296
Date{s) of Activity

April 1, 1992- June 30, 1992
Lewtton{a) of ActMty. Attach separate sheet H necessary.

5530 E. Northern Lts., Anchorage 
1441 W, N a r t h e m  Lts., Anchorage 
171 Muldoon 3d., anchorage 
800 E, Dimond Blvd. #3-205, Ancharags

G A M I N G  ACTTVTTY 
S U M M A R Y

r 1992 
Permit 
N u m b e r

C o l u m n  1
GROSS RECEPTS 

(from Scfwriute A, 
cot. A. Km  11)

C o l u m n  2
ADJUSTED GROSS 

(from Schedule A,
oai. O. Sne 11)

Column 3
NET PROCEEDS 

PAD 
(from ScPeauia A.

‘Co l u m n  4
CURRENT PKCSNT i 

. {DlytteCcLZiy ' 
Cd. Eioroca

i PEflMTT H0LC2H <ol. F. Jna 11) | !

Burlflmg Inausrry Asscc. or Ancn 920041 216.126.00 46.735.00 9000.00 i 0 . 2 0
Alaska Light Opera Theatre 920065 87,882.00 21,217.00 5000.00 0.24 i
Alaska Ch.irormnotlc Sorytftty 920894 473.947.00 107.916.00 19000.00

CNO

Congregation Beth Sholcm 920382 221.878.00 52,462.00 9000.00 0.24
Matr-Su Valley Humana Society 920017 109,052.00 20.796.00 4000.00 0.19
Wasilla Area Seniors 920713 347,403.00 77,164.00 13000.00 0.22
Mid Valley Seniors 921000 272.866.00 59.277.00 9000.00 0.22-
Valder Democratic Precinct 920978 283,825.00 58,997.00 14000.00 0.21

'•..tvl

. ... ,h t

»i m a «

M M  3 0 1007
IJJ4.

D 1.

OlaA j PAl iwNAL LICENSING

SUMMARY

TOTIU.Ct3t.UUNI 

2,032,979.0C

TOTAL COLUMN 2

444,564.00 |

TOTAL COLUifff 3 

82,000.00

hUyOtTTAST. Whan triwfectng < flfwe te ccKimn 4. from it f j querWt upon, be cotM to »war n ew the epprepnato lino for ttm p«md ha Bar.

SIGNATURE. Thta report muatbAtigned by th« operator or cpsnttar'asgetit
t dwlto* under peneiy of unewom feteffleedon thct I h «e  axomteed thto report. Induing Moompenytng setoduM* end etotomenu, and to the boot of my

I  ( .... Printed Mm * TV* ftsto

- ~ r h r . . r  w  .
James M. Harman Operator 7/17/92

06-4069 vlev.fi/91)



Mr. John Hansen
Department of Cuiusrce ana 2ccnanic Development 
Division of Occupational Licensing

Dear John,

Pending Che outcome of the current lawsuit, the proceeds that comprise the 
difference between the 15% return to the charity and th3 40% return tc the char 
ard according to the agreement ’cetween us, the amounts pieced In an escrow 
account are as followsi

Building Industry Assoc, of Anchorage 
Alaska Light Opera Theatre 
Alaska Chircoractic .Society 
Congregation Beth Shciait 
Mat-Su Valiay Humana Society 
WaeilLa Araa Seniors 
Mid Valley Seniors 
Valdez Denccrati.c Prccxnct

$ 8,400.67 
3,261.56 

23,049.97 
11,384.71 
3,920.77 

16,441.68 
14,101.39 
8,366.10

Tctel a r a m t  ir. a a crew 6 9 ,4 2 6 .6 5



O PERA TO RS F E E /N E T  PRO CEEDS

2 N D  Q U A R T E R  19 9 2  

AS  R E P O R T E D  B Y  J A M E S  H A R M A N

P e r m i t t e e
O p e r a t o r  
Fee P a i d

Net Proceeds 
i n  E s c r o w

B u i l d i n g  A s s o c . # 9 2 - 0 0 4 1 $ 1 8 1 6 . 8 4 $ 8 4 0 0 . 6 7

A l a s k a  L i g h t  O p e r a # 9 2 - 0 0 6 5 $ 1 7 6 8 . 1 2 $ 3 2 6 1 . 5 6

A l a s k a  C h i r o p r a c t i c # 9 2 - 0 8 9 4 $ 4 2 2 5 . 5 0 $ 2 3 0 4 9 . 9 7

C o n g r e g a t i o n  B e t h  S h a l o m  # 9 2 - 0 3 8 2 $ 7 7 . 5 1 $ 1 1 3 8 4 . 7 1

M a t - S u  V a l l e y  H u m a n e # 9 2 - 0 0 1 7 $ 1 9 3 5 , 2 1 $ 3 9 2 0 . 7 7

W a s i l l a  A r e a  S e n i o r s # 9 2 - 0 7 1 3 $ 4 9 5 6 . 0 1 $ 1 6 4 4 1 . 6 8

M i d - V a l l e y  S e n i o r s # 9 2 - 1 0 0 0 $ 1 5 0 8 7 . 4 1 $ 1 4 1 0 1 . 3 9

V a l d e z  D e m o c r a t s # 9 2 - 0 9 7 8 $ 1 6 7 7 4 . 9 2 $ 8 8 6 6 . 1 0

T O T A L S : $ 4 6 , 6 4 1 . 5 2 $ 8 9 4 2 6 . 8 5



LUCKY STRIKE BINGO
A JOINT VENTURE

ALASKA NATIVE HEALTH BOARD 
1345 Rudakof Circle. Suite 206 
Anchorage. Alaska 99508 
(907) 337-0028

ALEUTIAN PRIBILOF ISLANDS ASSOC.
1689 "C " Street. Suite 205 
Anchorage, Alaska 99501 

(907) 276-2700

ALEUTIAN HOUSING AUTHORITY 
1689 "C ” Street. Suite 203 
Anchorage. Alaska 99501 
(907) 276-2700

KODIAK AREA NATIVE ASSOC.
402 Center Avenue 

Kodiak, Alaska 99615 
(907) 486-5725

M a r c h  2, 1993

C a r l  E. M o s e s ,  R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  M o s e s :

I a m  w r i t i n g  t h i s  l e t t e r  t o  e x p l a i n  t h e  r e a s o n s  w h y  H o u s e  B i l l  
No. 168, c o n c e r n i n g  m u l t i p l e  b e n e f i c i a r y  p e r m i t s ,  w o u l d  b e  o f  g r e a t  
b e n e f i t  t o  t h e  A l e u t i a n / P r i b i l o f  I s l a n d s  A s s o c i a t i o n  a n d  o t h e r  
s i m i l a r l y  s i t u a t e d  c h a r i t a b l e  o r g a n i z a t i o n s .

P e r h a p s  t h e  e a s i e s t  w a y  t o  e x p l a i n  t h e  b e n e f i t s  o f  t h i s  
p r o p o s e d  l e g i s l a t i o n  w o u l d  b e  t o  d e s c r i b e  t h e  m a k e u p  a n d  a c t i v i t i e s  
o f  L u c k y  S t r i k e  B i n g o  ( " L S B " ) .  T h e  A l e u t i a n / P r i b i l o f  I s l a n d s  
A s s o c i a t i o n ,  o f  w h i c h  I a m  t h e  E x e c u t i v e  D i r e c t o r ,  is o n e  o f  t h e  
f o u r  p e r m i t t e e s  w h o  j o i n t l y  c o n d u c t  g a m i n g  a c t i v i t i e s  a s  LSB. T h e  
o t h e r  p e r m i t t e e s  a r e  t h e  A l e u t i a n  H o u s i n g  A u t h o r i t y ,  K o d i a k  A r e a  
N a t i v e  A s s o c i a t i o n ,  a n d  t h e  A l a s k a  N a t i v e  H e a l t h  B o a r d .  T h e  f o u r  
p e r m i t t e e s  w h o  m a k e  u p  L S B  a r e  c u r r e n t l y  c o n d u c t i n g  g a m i n g  
a c t i v i t i e s  u n d e r  t h e  p r o v i s i o n s  o f  13 A A C  3 4 . 2 0 0 ( c ) ,  w h i c h  a l l o w s  
u p  t o  f o u r  p e r m i t t e e s  t o  c o n d u c t  g a m i n g  a c t i v i t i e s  j o i n t l y .  L S B  
h a s  a p l e a a w n t  a n d  s p a c i o u s  h a l l  i n  A n c h o r a g e  w h e r e  b o t h  b i n g o  a n d  
p u l l  t a b  a c t i v i t i e s  a r e  c o n d u c t e d .

T h e  f o u r  p e r m i t t e e s  a r e  all f i r m l y  o f  t h e  b e l i e f  t h a t  t h e i r  
c u r r e n t  a r r a n g e m e n t  is f a r  s u p e r i o r  t o  a n y  o t h e r  t h a t  t h e y  c o u l d  
m a k e  f o r  t h e  u t i l i z a t i o n  o f  t h e i r  g a m i n g  p e r m i t s .  If t h e y  o p e r a t e d  
s e p a r a t e l y ,  n o n e  o f  t h e  p e r m i t t e e s  c o u l d  a f f o r d  t h e  t y p e  o f  
s u c c e s s f u l  f a c i l i t y  w h i c h  t h e y  n o w  h a v e .

M o r e o v e r ,  s i n c e  t h e  L S B  f a c i l i t y  is o p e r a t e d  b y  i t s  
p e r m i t t e e s ,  t h e  p e r m i t t e e s  a r e  e n s u r e d  o f  r e c e i v i n g  t h e  m a x i m u m  
r e t u r n  f r o m  t h e  g a m i n g  a c t i v i t i e s .  S i n c e  1 9 8 7 ,  t h e  p e r m i t t e e s  i n  
L S B  h a v e  n e v e r  r e c e i v e d  a r e t u r n  o f  l e s s  t h a n  1 9 %  o f  a d j u s t e d  g r o s s

Re: P r o p o s e d  G a m i n g  L e g i s l a t i o n
H.B. 168

LASKA 99503
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r e v e n u e s ,  a n d  in m o s t  y e a r s ,  t h e  r a t e  o f  r e t u r n  h a s  b e e n  m u c h  
h i g h e r ,  s o m e t i m e s  g o i n g  as h i g h  as 2 8 %  of  a d j u s t e d  g r o s s  r e v e n u e .  
W e  a r e  n o t  a w a r e  o f  a n y  s i m i l a r  g a m i n g  a c t i v i t y  i n  A l a s k a  t h a t  
c o n s i s t e n t l y  p r o d u c e s  as h i g h  a r a t e  o f  r e t u r n  f o r  its p e r m i t t e e s .

In s h o r t ,  t h e  L S B  p e r m i t t e e s  b e l i e v e  t h a t  t h e  j o i n t  o p e r a t i o n  
o f  a f a c i l i t y  b y  t h e  p e r m i t t e e s  is t h e  b e s t  w a y  t o  e n s u r e  t h a t  
g a m i n g  o p e r a t i o n s  d e l i v e r  t h e i r  r e v e n u e s  to  t h e  p l a c e  t h a t  t h e y  a r e  
s u p p o s e d  t o  go: t o  t h e  p e r m i t t e e s .

W h i l e  w e  b e l i e v e  t h a t  L S B ' s  o p e r a t i o n  is a g r e a t  s u c c e s s  
s t o r y ,  w e  a l s o  b e l i e v e  t h a t  H.B. 168 w i l l  i m p r o v e  t h e  r e t u r n s  t h a t  
j o i n t l y  o p e r a t i n g  p e r m i t t e e s  c a n  r e c e i v e .  T h e  p r o p o s e d  l e g i s l a t i o n  
w i l l  h a v e  t h e  f o l l o w i n g  b e n e f i c i a l  r e s u l t s :

1. S i n c e  t h e  c o s t s  of o p e r a t i o n  w i l l  b e  s p l i t  a m o n g  a s  m a n y  
as s i x  p e r m i t t e e s ,  i n s t e a d  o f  f o u r  as is a l l o w e d  u n d e r  c u r r e n t  law, 
t h e  a m o u n t  o f  o v e r h e a d  t o  b e  b o r n e  b y  e a c h  p e r m i t t e e  w i l l  be 
l e s s e n e d .  F o r  e x a m p l e ,  t h e  b i n g o  h a l l  c u r r e n t l y  o p e r a t e d  as  L S B  in 
A n c h o r a g e  c o u l d  e a s i l y  s e r v i c e  s i x  p e r m i t t e e s  i n s t e a d  of  f o u r ,  w i t h  
v e r y  l i t t l e  i n c r e a s e d  c o st. T h e  r e s u l t i n g  s a v i n g s  w i l l  f l o w  t o  t h e  
p e r m i t t e e s .

In t h e  past, c o n c e r n  h a s  b e e n  v o i c e d  b y  t h e  a d m i n i s t r a t i o n  
t h a t  a l l o w i n g  t o o  m a n y  p e r m i t t e e s  t o  b a n d  t o g e t h e r  w i l l  r e d u c e  t h e  
c o n t r o l  t h a t  t h e  p e r m i t t e e s  h a v e  o v e r  t h e  g a m i n g  o p e r a t i o n .  O u r  
e x p e r i e n c e  a t  L S B  c o n v i n c e s  u s  t h a t  s i x  p e r m i t t e e s  a r e  n o t  t o o  m a n y  
t o  k e e p  c o n t r o l  of  t h e  g a m i n g  a c t i v i t i e s ,  a n d  w e  u n d e r s t a n d  t h a t  
t h e  a d m i n i s t r a t i o n  n o w  a g r e e s  w i t h  u s  o n  t h i s  p o i n t .

2. S i n c e  t h e  n e w  l e g i s l a t i o n  c a l l s  f o r  a m u l t i p l e  
b e n e f i c i a r y  p e r m i t ,  t h e  a c c o u n t i n g  f o r  t h e  o p e r a t i o n  w o u l d  b e  
c e n t r a l i z e d  i n t o  o n e  p e r m i t ,  i n s t e a d  o f  d i v i d e d  o v e r  f o u r  p e r m i t s ,  
a s  is c u r r e n t l y  t h e  c a s e .  C e n t r a l i z e d  a c c o u n t i n g  w o u l d  c u t  o u r  
b o o k k e e p i n g  o v e r h e a d  b y  5 0 %  t o  75%, w o u l d  c u t  o u r  i n v e n t o r y  o n  h a n d  
c o s t  b y  a p p r o x i m a t e l y  $ 4 5 , 0 0 0 . 0 0 ,  a n d  w o u l d  a l l o w  u s  t o  o p e r a t e  
m o r e  e f f i c i e n t l y  a n d  w i t h  l e s s  m i s t a k e s .

F i n a l l y ,  w e  w o u l d  u r g e  t h a t  H.B. 1 6 8  b e  a m e n d e d  b y  a d d i n g  an 
a d d i t i o n a l  s u b s e c t i o n  t o  t h e  p r o p o s e d  A S  0 5 . 1 5 . 1 2 8 ,  w h i c h  w o u l d  
r e a d  as f o l l o w s :

( f ) M u l t i p l e  b e n e f i c i a r y  p e r m i t s  s h a l l  b e  s u b j e c t  t o  t h e  
e x p e n s e  l i m i t a t i o n s  s e t  f o r t h  i n  A S  0 5 . 1 5 . 1 6 0 ,  b u t  s h a l l  
b e  e x e m p t  f r o m  a n y  r e g u l a t i o n  w h i c h  a t t e m p t s  t o  l i m i t  o r  
q u a n t i f y  a l l o w a b l e  e x p e n s e s  b e y o n d  t h e  r e q u i r e m e n t s  o f  A S  
0 5 . 1 5 . 1 6 0 .
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O u r  r e a s o n  f o r  r e q u e s t i n g  t h i s  a m e n d m e n t  is t h a t  e x p e n s e  
l i m i t a t i o n s  w h i c h  g o  b e y o n d  t h e  r e q u i r e m e n t s  o f  A S  0 5 . 1 5 . 1 6 0  a r e  
n o t  n e e d e d  f o r  m u l t i p l e  b e n e f i c i a r y  p e r m i t s .  S i n c e  t h e  p e r m i t t e e s  
t h e m s e l v e s  a r e  r u n n i n g  t h e  g a m i n g ,  t h e y  a l r e a d y  h a v e  e v e r y  
i n c e n t i v e  t o  p a y  t h e  m a x i m u m  a m o u n t  o f  r e t u r n  t o  t h e m s e l v e s .  W e  
f e e l  t h a t  L S B ' s  r e c o r d  in m a k i n g  p a y m e n t s  t o  t h e  p e r m i t t e e s  
s t r o n g l y  s u p p o r t s  t h i s  c o n c l u s i o n .

In a d d i t i o n ,  b e c a u s e  o f  c o n f l i c t s  b e t w e e n  t h e  r e g u l a t i o n s  o f  
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  t h e  D e p a r t m e n t  o f  R e v e n u e ,  f u r t h e r  
e x p e n s e  l i m i t a t i o n s ,  s u c h  as  12 A A C  3 4 . 7 0 0 ( b )  ( w h i c h  w a s  r e c e n t l y  
s t r u c k  d o w n  b y  t h e  c o u r t s ), c o u l d  m a k e  it  i m p o s s i b l e  f o r  a 
p e r m i t t e e  t o  c o n d u c t  b o t h  b i n g o  a n d  p u l l - t a b  a c t i v i t i e s  a s  L S B  
c u r r e n t l y  d o es.

V e r y - t r u l y  y o u r s ,

D i m i t r i  P h i l e m o n o f  
C h a i r m a n  o f  t h e  B o a r d
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R e p r e s e n t a t i v e  Carl Moses 
H o u s e  Of R e p r e s e n t a t i v e s  
S t ate Of Alaska

Re: HB 168

Dear R e p r e s e n t a t i v e  Mcs*‘s:

I wa n t  to lend support for your efforts on HB 168 that w i l l  
a l l o w  the State to issue m u l t i p l e - b e n e f i c i a r y  p e r m i t s  for 
j o int g a m i n g  activities. This will allow m o r e  n o n - p r o f i t s  
to p a r t i c i p a t e  in t h ose locations that are m o r e  ac t i v e  and 
g i v e  them a chance to share in those revenues. Also it w i l l  
a l l o w  t h ose locations that are active to con t i n u e  bey o n d  
the c u r r e n t 'limits.

For t h ose of us who believe that the Gambing I n d u s t r y  can be 
a p r o d u c t i v e  v e h i c l e  w h i c h  can p r o v i d e  b a dly needed R e v e n u e  
and E m p l o y m e n t  for Al a s k a n s  as w e l l  as p r o v i d i n g  n o n - p r o f i t s  
h e l p  in their w o r t h y  e n d e a v o r s T this Bill helps.

Our interest is not only the non-p r o f i t s  that o p e r a t e  in 
our l o c a t i o n s  but also the larger Liquor L i c ence Ind u s t r y  
that is in dire straits of a d d i t i o n a l  activities and r e v e n u e  
n eeds ( 16% d e c r e a s e  in c o n s u m p t i o n  in Alaska last 7 y e a r s  ) 
to ensure that it r e m ains a stable and pro d u c t i v e  i n d u s t r y  in 
our State,

K e e p  up the good work.

G a r r y  M. L a n g i l l e  
P r e s i d e n t

T O T B L  P . 01
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Mr. Carl E. Moses, Fepresentatlve 
Alaska State Legislature

Re: Hcuse Sill Me. 168

F e b r u a r y  2A, 1993

Dear Representative Moses,

I air writing to you to express my suppct o** this bill. I am in tie 
process right now of trying to do this ve'v thing under current leg­
islation, and it is very difficult ana c-^berson.

The advantage of this legislation is tnat is would allow multiple permit­
tees to use the efficiencies of ecomor.:; scale in the raising of funds.
It would also allow them to be in contrc:! of the fund raising activity.

I do not see shis legislation as a tii-ear to the operators, as their are 
plenty of permit holders who have ne;'.-er the time, energy or ability 
to run a business.

One suggestion that I would make, is on page 3, line 12 (e) have it read:

The holcers of a multiple-beneficiary permit shall jointly file •'eports 
with the department that comply with the reporting requirements imposed on 
municipalities and qualified organizations under AS 05.15.080.

The gaming department could then require a combined report the same as 
an operator must file.

The advantage of this change, is that it removes the multiple-Deneficiarv 
permit from the operator category, and should operators get ensnaled in 
future legislation, the multiple-beneficiary would not De included.

If I can answer any questions, I would be happy to do so.

Thank You,

Operator
Treasurer Juneau Soccer Club.

Phene wk 586-2027 
hm 789-1989
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FAX (907) 283-9496

M a r c h  5, 1 9 9 3

R e p r o s a n t a t i v s  C a r l  E. M o s e s  
C a p i t o l  B u i l d i n g s  R o o m  E 0 4  
J u n e a u  A K  9 9 0 0 1 - 1 1 0 2

D e a r  R e p r e s e n t a t i v e  M o s e s ,

I h a v e  r e v i e w e d  H B  160, w h i c h  a m e n d s  A S  0 3 . 1 3 .

S e c t i o n  2  a m e n d s  A S  0 3 . 1 0 0  b y  a d d i n g  a n e w  s u b s e c t i o n  t h a t
a u t h o r i z e s  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  
to i s s u e  a m u l t i p l e - b e n e f i c i a r y  p e r m i t  to t w o  to s i x  
m u n i c i p a l i t i e s  a n d  q u a l i f i e d  o r g a n i z a t i o n s  t h a t  a p p l y  f o r  t h e  
p e r m i t ,  a l l o w i n g  t h e  h o l d e r s  o f  t h e  p e r m i t  to j o i n t l y  c o n d u c t  
c h a r i t a b l e  g a m i n g  a c t i v i t i e s .

S e c t i o n  6 a d d s  a n e w  s e c t i o n ,  A S  0 3 . 1 3 . 1 4 3 ,  t h a t  p r o v i d e s :  f r o m
t w o  to s i x  m u n i c i p a l i t i e s  a n d  q u a l i f i e d  o r g a n i z a t i o n s  m a y  j o i n t l y
a p p l y  f o r  a m u l t i p l e - b e n e f i c i a r y  p e r m i t ;  t h e  c o m m i s s i o n e r  m a y  n o t  
i s s u e  a m u l t i p l e - b e n e f i c i a r y  p e r m i t  e x c e p t  u p o n  s a t i s f a c t o r y  
p r o o f  t h a t  e a c h  i n d i v i d u a l  a p p l i c a n t  is a m u n i c i p a l i t y  o r  a 
q u a l i f i e d  o r g a n i z a t i o n ;  r e l a t e s  t o  r e p o r t s  a n d  e x c l u s i o n s  f r o m  
p a r t i c i p a t i o n  a s  a n  o p e r a t o r  o f  t h e  a c t i v i t y  o f  p e r s o n s  w i t h  
c e r t a i n  c r i m i n a l  c o n v i c t i o n®; n o  o n e  w h o  is p a r t  o f  a  m u l t i p l e -  
b e n e f i c i a r y  p e r m i t  m a y  h o l d  a n o t h e r  c h a r i t a b l e  g a m i n g  p e r m i t ;  
p r o c e d u r e s  f o r  w i t h d r a w a l  b y  a m u n i c i p a l i t y  o r  q u a l i f i e d  
o r g a n i z a t i o n  f r o m  a m u l t i p l e - b e n e f i c i a r y  p e r m i t }  r e p o r t s  s h a l l  b e  
j o i n t l y  f i l e d  a s  r e q u i r e d  f o r  o p e r a t o r s  u n d e r  A B  0 3 . I S . 0 0 3 .

It a p p e a r s  to h e l p  c l a r i f y  i s s u e s  a n d  a d d r e s s  c o n c e r n s  t h a t  N o n -  
P r o f i t s  h a v e .

A s  t h e  E x e c u t i v e  D i r e c t o r  o f  P e o p l e  C o u n t ,  I n c . ,  I f e c i  1 c a n  
s u p p o r t  t h i s  b i l l ,  w i t h o u t  r e s e r v a t i o n s .

J B / m d h
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TO: Representative Carl E, Moses/Senator Randy Phillips/Representative Bill Hudson

FROM: Pat Vincent, Executive Officer, Kenai Peninsula Builders Association
DATE: March 8, 1993

RE: HB168

The Kenai Peninsula Builders Association would oppose HB 168 as it relates to 
multiple-beneficiary permits. It is our opinion that the system for self-directed gaming Joint ventures 

Is already In place, and that the rules and regulations we are currently working under are most 

satisfactory. We are concerned with added reporting requirements and a possible loss of 
accountability that will result from this bill. It Is our opinion that Section 3 and 4 of the bill would 

allow a person who is named member-in-charge to act as an rnllcensed operator for the 

muiilple-benefidary permittees so long as he is an employee or a member of one of the organizations.

We would not be opposed to regulations that allow more than four permittees to be engaged In a 
self-directed gaming joint venture, so long as it Is not set up as an operator-run operation, minus a 
licensed operator. We do not feel that a multiple-beneficiary permit or joint reporting need be a 
requirement to allow more permittees to participate in a sdf-directed gaming joint venture.

The Kenai Peninsula Builders Association is a non-profit organization engaged since 1990, in a 

self-directed gaming joint venture with the Women’s Resource & Crisis Center in Kenai, Alaska. Ouns 

has been basically a "Shared Premises/Shared Employees" arrangement and is satifactory to both 

organizations and to the State of Alaska who has authorized our joint venture. Our arrangement allows 

one organization to utilize Its permit every other month. We order and maintain separate pu!!-tab 
inventories, keep separate books, and are sdey responsible for the over-slght of the permits and for 
our state and federal reporting.

HB 168 would not allow us to continue to conduct our self-directed gaming Joint-venture as it Is 

presently operated. The Kenai Peninsula Builders Association would not wish to become less Involved in 

the day-to-day operations of this joint-venture. We feel that a non-profit organization should be soley 
responsible for maintaining the Integrity of their permit - that a member of another organization or an 

employee of both should not be given that responsibility.

Box 1753 •  Kenai, Alaska 99611 •  (907) 776-5719
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Representative Carl E. Moses 
Alaska Rouse of Representatives 
State Capital Rm 204 
Juneau, Ak 99801-1182

Dear Representitive Moses VIA Fax 465-3445, Original Mailed

I have read the Sectional Summary of your HB 168 which provides 
for changes in Alaska Charitable Gaming statutes.

Your bill would increase from 4 to 6 the number of charities or 
non-profit groups who could join together to operate a gaming facility 
(such as a bingo hall) and increase the allowable prize pay-out (SI mil­
lion per participant).

The increase from 4 to 6 permits is a sound idea and I therefore 
support HB 168.

Along with that support, you should know that I am a licensed 
pull-tab and bingo supply distributor with no affiliation, association 
or vendor relationship with any group that might benefit from thl3 bill.

There are several gaming operations in Alaska that are stiffled by 
the (current) 4 permit limitation. Your bill would allow more organi­
zations to profit from participation in a well-run. well-managed facili­
ty. There are far more organizations wishing to use their gaming permit 
than there are facilities to accomodate them.

Perir.itees that join together in this way operate under a common 
management and SELF-DIRECT their gaming activity. Figures reported by 
the state show that a far greater share of the profit is retained by the 
organizations involved in Self-Directed gaming than when a commercial 
operator is engaged. I believe this was the original Intent of Alaska’s 
Charitable Gaming Statutes.

X trust as well, that you will support Sen. Pearce's bill barring 
persons with criminal records from participating in gaming and Sen. Zah- 
roff’s bill creating an Alaska Gaming Commission.

P.O BOX 974731 WA&LLA AK 99397 (907)379-1503 or 1-300-473-4Z33 
WouYo Beat Souroo for Fut-Tobo wk}  Bingo Supp/tos'



FISCAL NOTE

1993 LEGISLATIVE SESSION
Revision Data:

Titia.- An Act relating to multiple-beneficiary
charitable gaming permits.

STATE OF ALASKA BILL NO. HB 168

Dapt. Affaciod: Commerce & Economic Development 
BRU: Occupational Licensing
Component: Operations______________

Sponsor: House Rules Committee
Raquaator: House Labor & Commerce COMPONENT SERIAL NO. 1844

Expenditures/Revenues: (Thousand# of Oollaral

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 40.1 40.1 40.1 40.1 40.1 40.1
TRAVEL
CONTRACTUAL

SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 10.0
LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 51.1 41.1 41.1 41.1 41.1 41.1

CAPITAL | f i )

REVENUE FUND SOURCE: .0 .0 :P I______  ,P . .0 _ __ -o|

FUNDING: (Thousands of Dollars)

1002 Federal Receipte
1003 GF Match

1004 GF
1005 GF/Program Recoipts 51.1 41.1 41.1 41.1 41.1 41.1
1006 GF/MHTIA ’ rA** A*

Other

TOTAL 51.1 41.1 41.1 41.1 41.1 4 ‘J.I

POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0 4-

Estlmsts of currant year (FY 931 Impact: $ None ' '* • V.
f  W: --*.-<

ANALYSIS: (Attach a page H neeaaaaryl
HB 168 provides for a new ctass of permittee (MBP). Two to six permittees could apply to the department to* ^
conduct activities at a single fsofity. Currently regulations provide for 4 permittees to conduct activity at a 
single facility. (Continued on attached)

-n rI
Prepared by: 

Division:

John Hansen, Jr., Gaming Manager $ 4 * 
Occupational Licensing_______________ )_______

— Phone:

Date:
465-2581
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Approved by Commissioner: 

Agency:

Paul Fuhs
Commerce & Economic Developmenterlopmi

Date:
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T A X  E X A M I N E R  I I

No. o f  Positions
1

Rung ei Step
12A

Barg. Uuit
G G U

I'im e Status
P F T

S tuff M onths
12

ta xa tio n
A W A

Flection  D istrict

T Y P E  O F  E X P E N D I T U R E A M O U N T
Salary
Ik n e fits
P rem ium  Pay
(> lher

T o ta l Personal Services
f  rave l
C on trac tua l
t ou im odities

t >lher
To ta l Cost

F U N D I N G  S O U R C E  F O R  T O T A L  C O S T
Federal Receipts 1002
( i .F .  M utch 1003
(ien ero l Fund 1004
l-A Receipts 1007
C IP  Keceipts 1061
khhe r: CF/PR 1005

27.9

12.2

40.1

1.0
10.0

51.1

51.1

Justification

HB 168 authorizes a new class o f permittees to conduct charitable gaming. 
Currently the department has one examiner position issuing permits to qualified 
organizations.

It presently takes 3-4 weeks to process applications due to the backlog of 
processing time it takes for each applicant. There are approximately 1,000 
cunent permittees. This position would help to process these new permit 
applications, and help reduce the 3-4 weeks renewal time. Many organizations 
are forced to delay or cancel planned activities because o f the delay in issuing 
permits timely. Tins position seeks to enhance services by relieving the delay.

Request For 

New Position

AGENCY Commerce and Economic Development

BRU Occupational Licensing

COMPONENT Operations - #1844
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CS FOR HOUSE BILL NO. 168(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA.

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to multiple-beneficiary charitable gaming permits and door prizes 

for charitable gaming; requiring Department of Commerce and Economic 

Development approval of contracts between charitable gaming permittees and 

operators before gaming may occur; limiting the amount of authorized expenses 

to a percentage of adj'usted gross income for a charitable gaming activity; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.060(8) is amended to read:

(8) the number of activities that may be held, operated, or conducted 

under a permit during a specified period; however, the department may not allow more 

than 14 bingo sessions a month and 35 bingo games a session to be conducted under 

a permit: the holders of a multiple-beneficiary permit under AS 05.15.100(d) may 

hold, operate, or conduct the number of sessions and games a month equal to the

-1- CSHB 168(JUD)
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number allowed an individual permittee multi jlied by the number of holders of

the multiple-beneficiary permit;

* Sec. 2. AS 05.15. ICO is amended by adding a new subsection to read:

(d) The commissioner may issue a multiple-beneficiary permit to two to six 

municipalities or qualified organizations or to a combination of two to six 

municipalities and qualified organizations that apply joindy for the permit. The permit 

gives the permit holders the privilege of jointly conducting the activities specified in 

'a) and (b) of this section, subject to the restrictions set out in (b) of this section.

* Sec. 3. AS 05.15.112(a) is amended to read:

(a) Each municipality or qualified organization that receives a permit under 

this chapter shall designate a member in charge. Municipalities and qualified 

organizations that hold a multiple-beneficiary permit shall jointly designate one 

member in charge.

* Sec. 4. AS 05.15.112(b) is amended to read:

(b) The member in charge is responsible for preparation, maintenance, and 

transmittal of all records and repons required of the permittee. The member in charge 

shall be a member of the qualified organization or the board of directors of the 

qualified organization or an employee of the municipality. In the case of a multiple- 

beneficiary permit, the member in charge shall be a member of one of the 

qualified organizations or the board of directors of one of the qualified 

organizations or an employee of one of the municipalities.

* Sec. 5. AS 05.15.112(d) is amended to read:

(d) The municipality or qualified organization, or the holders of a multiple- 

beneficiary permit, shall designate alternate members in charge who are responsible 

for the duties of the member in charge in the absence of the member in charge.

* Sec. 6. AS 05.15.115(d) is amended to read:

(d) A permittee shall submit bv certified mail to the department for approval 

a copy of each contract with an operator with whom the permittee contracts to conduct 

activities subject to this chapter. The contract must meet the requirements of this 

section. The department shall approve or disapprove the contract. If the 

contract is disapproved, reasons for the disapproval shall be provided in writing

C S H B  168(JUD) -2-
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to the permittee. Activities may not be conducted under the contract before the

contract is approved. Subsequent amendments to an approved contract do not 

take effect until the amendments are approved by the department [THE 

PERMITTEE SHALT SUBMIT TO THE DEPARTMENT A COPY OF THE 

CONTRACT OR SUBSEQUENT AMENDMENT OF THE CONTRACT BY 

CERTIFIED MAIL AT LEAST 15 DAYS BEFORE ACTIVITIES ARE 

CONDUCTED UNDER THE CONTRACT OR AMENDED CONTRACT].

* Sec. 7. AS 05.15.128(a) is amended to read:

(a) The department shall revoke the license of an operator who does not

(1) report an adjusted gross income of at least 15 percent of gross 

income for two consecutive quarters based on the total operation of the operator; or

(2) pay to each authorizing permittee for two consecutive quarters at 

least 40 percent of the adjusted gross income, as determined under (1) of this 

subsection, from a pull-tab activity or at least 15 percent of the adjusted gross 

income* as determined under (1) of this subsection, from a gaming activity other 

than pull-tabs, received from activities conducted on behalf of the authorizing 

permittee.

* Sec. 8. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.145. MULTIPLE-BENEFICIARY PERMITS. (O Two to six 

municipalities or qualified organizations, or a combination of two to six municipalities 

and qualified organizations, may jointly apply for a multiple-beneficiary permit under 

AS 05.15.100(d). The commissioner may not issue or renew a permit except upon 

satisfactory proof that each joint applicant is a municipality or qualified organization, 

the activity may be permitted under this chapter, and the issuance of a permit is not 

detrimental to the best interests of the public. Upon request of the commissioner, the 

joint applicants shall prove conclusively each of these requirements before a permit 

may be issued or renewed.

(b) The provisions of AS 05.15.140(b) - (d) apply to multiple-beneficrry 

permits and applications for them.

C
(c) A municipality or qualified organization that is among the holders of a 

multiple-beneficiary permit may not hold another permit under this chapter.

-3-
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(d) A municipality or qualified organization that is among the holders of a 

multiple-beneficiary permit may withdraw from the permit by giving written notice of 

intent to withdraw to the depaitment and to the other holders of the permit. The 

effective date of the withdrawal is 30 days after the department receives written notice 

of intent. A municipality or qualified organization that withdraws from a multiple- 

beneficiary permit may apply for a permit under AS 05.15.100(a), but its share of the 

prizes awarded under the multiple-beneficiary permit and the prizes it awards under 

its own permit are subject to the maximums established in AS 05.15.180(g).

(e) The holders of a multiple-beneficiary permit shall jointly file reports with 

the department that comply with the reporting requirements imposed on operators 

under AS 05.15.083.

* Sec. 9. AS 05.15.160 is amended by adding new subsections to read:

(c) The total amount of authorized expenses that may be incurred under (a) of 

this section in connection with a pull-tab activity may not exceed 60 percent of the 

adjusted gross income from that pull-tab activity.

(d) The total amount of authorized expenses that may be inciirred under (a) of 

this section in connection with any gaming activity other than pull-tabs may not exceed 

85 percent of the adjusted gross income from that gaming activity.

* Sec. 10. AS 05.15.180(d) is amended to read:

(d) The total value of door prizes offered or awarded under authority of a 

permit issued to a municipality or qualified organization under this chapter or under 

authority of a multiple-beneficiary permit may not exceed $20,000 a month or 

$240,000 a year.

* Sec. 11. AS 05.15.180(e) is amended to read:

(e) The total value of all door prizes offered or awarded at a single facility or 

bingo hall or parlor by an operator un behalf of authorizing permittees [OR BY A 

PERMITTEE IN CONJUNCTION WITH OTHER PERMITTEES] may not exceed 

$20,000 a month or $240,000 a year.

* Sec. 12. AS 05.15.180(g) is amended to read:

(g) A municipality or a qualified organization may award a maximum of 

$1,000,000 in prizes each year in activities authorized under this chapter, however, if

WORK DRAFT WORK DRAFT WORK DRAFT
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a municipality or a qualified organization contracts with an operator to conduct on its 

behalf activities authorized under this chapter, the municipality or qualified 

organization may award a maximum of $500,000 in prizes each year. The holders of 

a multiple-beneficiary permit under AS 05.15.100(d) may award a maximum in 

prizes each year of $1,000,000 times the number of holders of the permit for 

activities authorized under this chapter. In this subsection "activities authorized 

under this chapter" means all activities subject to this chapter other than bingo.

* Sec. 13. AS 05.15.187(f) is amended to read:

(f) Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] 

that had gross receipts exceeding $100,000 during the preceding year from activities 

conducted under this chapter or that is required to report under AS 05.15.080(a), that 

conducts a pull-tab game shall maintain records for two years of each prize of $50 or 

more, the first day and last day that each series was distributed, the serial number of 

each series, and the distributor from whom each series was purchased. In this section 

"permittee” includes municipalities and qualified organizations that jointly hold 

a multiple-beneficiary permit.

* Sec. 14. Except for secs. 7 and 9 of this Act, this Act takes effect immediately under 

AS 01.10.070(c).

* Sec. 15. Sections 7 and 9 of this Act take effect January 1, 1994.

WORK DRAFT WORK DRAFT WORK DRAFT
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Date Referred: February 25, 1993 FURTHER REFERRALS: Finance

Date of Committee Action: 3  -  % - 

The JUDICIARY Committee considered: 

HOUSE BELL NO. 181

HB 181

APPEALS IN CRIMINAL CASES

"An Act relating to the state’s right to appeal in criminal cases; relating to sentence appeals; amending Rule 202 
of die Alaska Rules of Appellate Procedure; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith _______
[ ] have attached amendments(s) 
fXf do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____

[ ] the same title 
_ l  ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal im pact____

(Dcpi) APPROVES PREVIOUS: 

r ] fiscal note(s)______

(Dcpt/Daic)

Pw.bU'0 "Dt-foi drur  
[><f zero fiscal note PabL-c JUi /pcuccf  t [ ] zero fiscal note(s)



Rep. Brian Porter, Chairman

House Judiciary Committee
Date: M a r c h  8, 1993 

Place: C a p i t o l  R o o m  120

Subject of Meeting: HB  62 E m p l o y e e’s Use of Lav ful 

P r oducts; HB 147 E m p l o y e r ' s  L i a b i l i t y  for R e f e r e n c e  
Info; HB 181 State's R i g h t  to A ppeal/Cr-im-inal
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^ l a s k a  ^ U e g t s l a t u r e

House of ̂ Representatives
House Judiciary Com m ittee

State Capitol, Room 120 
Juneau , Alaska 99801-1182 

(907)465-4990

S P O N S O R  S T A T E M E N T

H B  181, A n  A c t  r e l a t i n g  t o  t h e  S t a t e ' s  R i g h t  
t o  A p p e a l  in a C r i m i n a l  C a s e

H B  181 w o u l d  e x p a n d  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  S t a t e  c o u l d  
a p p e a l  f r o m  a n  a d v e r s e  d e c i s i o n  in a c r i m i n a l  case. S t a t e  law 
w o u l d  b e  a m e n d e d  t o  a l l o w  s t a t e  p r o s e c u t o r s  t h e  s a m e  r i g h t s  t o  
a p p e a l  t h a t  f e d e r a l  p r o s e c u t o r s  n o w  h a v e .

O u r  c r i m i n a l  j u s t i c e  s y s t e m  is n o t  p e r f e c t .  L i k e  a l l  h u m a n  beings, 
j u d g e s  s o m e t i m e s  m a k e  m i s t a k e s .  I f  a n  e r r o n e o u s  d e c i s i o n  is m a d e  
i n  f a v o r  o f  t h e  s t a t e ,  t h e  d e f e n d a n t  m a y  a p p e a l  a n d  s e e k  r e v e r s a l  
o f  t h a t  d e c i s i o n .  T h a t  is e n t i r e l y  a p p r o p r i a t e ;  b a s i c  j u s t i c e  
r e q u i r e s  n o  less. B u t  if a j u d g e  m a k e s  a m i s t a k e  in  f a v o r  of a 
d e f e n d a n t ,  u n d e r  p r e s e n t  l a w  t h e  s t a t e  m a y  n o t  b e  a b l e  t o  o b t a i n  
a p p e l l a t e  r e v i e w  o f  t h e  e r r o n e o u s  d e c i s i o n .  T h e  s t a t e  c o u l d  file 
a " p e t i t i o n  f o r  r e v i e w "  w i t h  t h e  C o u r t  o f  A p p e a l s  u n d e r  A p p e l l a t e  
R u l e  402, b u t  c e r t a i n  c o n d i t i o n s  m u s t  b e  met, a n d  t h e  a p p e l l a t e  
c o u r t  m a y  d e n y  d i s c r e t i o n a r y  review.

U n d e r  t h e  F i f t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  and  
A r t i c l e  I, S e c t i o n  9 of  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  Alaska,  
a  d e f e n d a n t  m a y  n o t  "be p u t  in j e o p a r d y  t w i c e  for t h e  same 
o f f e n s e " .  N o t h i n g  i n  H B  181 a f f e c t s  t h a t  c o n s t i t u t i o n a l  g u a r a n t e e .  
B u t  n e i t h e r  t h e  s t a t e  n o r  t h e  f e d e r a l  c o n s t i t u t i o n  r e q u i r e s  t h a t  
e r r o n e o u s  l e g a l  d e c i s i o n s  s t a n d  u n c o r r e c t e d .  H B  181 c h a n g e s  
p r e s e n t  s t a t e  l a w  t o  a l l o w  t h e  s t a t e  t o  a p p e a l  in c i r c u m s t a n c e s  
w h e r e  a n  e r r o r  h a s  b e e n  m ade, s o  l o n g  a s  t h e  a p p e a l  w o u l d  not  
v i o l a t e  t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n s  a g a i n s t  d o u b l e  j e o p a r d y .

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 181

Revision Date: March 5,1993

Title: 'An Act relating to the slate's right to appeal

Department Affected: Department of Law 

BRU: Prosecution________________________

in criminal cases.,

Sponsor: House Judiciary Committee

Requestor: House Judiciary Committee

EXPENDITURES/REVENUES:

Component AH_

COMPONENT SERIAL NO. 0085 through 0090

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0- I

FULL-TIME -0- -0- -0- •0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.
1 1 /

I

the attached analysis.

Prepared by: Richard I. Peques, Director

yl <~v.

Phone: 465-3672
Division: Administrati

Approved by Commissioner: 
Agency: Department of Law

3
lissioner: Charles E. Cole, Attorney General_________________

Date: March 5,1993

Date: March 5,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office

Rev 11/92 Page 1 of 2



*memcgu£s>!Bis:

STATE OF ALASKA BILL NO. HB 181
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

T h i s  b i l l  a m e n d s  A S  22.07, A S  2 2 . 1 0 ,  A S  22.15, a n d  r e p e a l s  R u l e  
202(c), A l a s k a  R u l e s  of A p p e l l a t e  P r o c e d u r e ,  t o  p r o v i d e  t h a t  t h e  s t a t e ' s  r i g h t  
a p p e a l  in c r i m i n a l  c a s e s  is l i m i t e d  b y  t h e  p r o h i b i t i o n  a g a i n s t  d o u b l e  j e o p a r d y  
c o n t a i n e d  i n  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  t h e  A l a s k a  C o n s t i t u t i o n .  
E x i s t i n g  l a w  l i m i t s  t h i s  r i g h t  e x c e p t  t o  t e s t  t h e  s u f f i c i e n c y  o f  t h e  i n d i c t m e n t  
or i n f o r m a t i o n  o r  to  a p p e a l  a s e n t e n c e  on t h e  g r o u n d  it is t o o  l e n i e n t .  T h e  
e f f e c t  of g r a n t i n g  b r o a d e n e d  a p p e a l s  r i g h t s  t o  t h e  s t a t e  w i l l  b e  t o  p e r m i t  it 
to t e s t  e v i d e n t i a r y  r u l i n g s  t h a t  a r e  a d v e r s e  t o  t h e  s t a t e ' s  c a s e  a t  t h e  o u t s e t .  
C u r r e n t l y ,  t h e  s t a t e ' s  o n l y  o p p o r t u n i t y  to t e s t  e v i d e n t i a r y  r u l i n g s  is w h e n  a 
d e f e n d a n t  a p p e a l s  a r u l i n g  a d v e r s e  t o  t h e  d e f e n s e  and t h e  s t a t e  g e t s  to  r e s p o n d .

A l t h o u g h  t h e r e  w i l l  b e  s o m e  i n c r e m e n t a l  c o s t  w h e n  t h e  s t a t e  e l e c t s  to  
a f f i r m a t i v e l y  b r i n g  an  e v i d e n t i a r y  a p p e a l ,  it w i l l  c e r t a i n l y  b e  m o r e  e f f i c i e n t  
th a n  t h e  c u r r e n t  s y s t e m  w h e r e  w e  m u s t  w a i t  f o r  a d e f e n s e  a p p e a l  b e f o r e  e v i d e n c e  
i s s u e s  are f i n a l l y  r e s o l v e d .

Hwwwmni
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FISCAL NOTE
STATE OF ALASKA 
1993 LEGISLATIVE SESSION

Revision D ate:_____________________________________
Title: "An Act relating to the state's right to appeal in

criminal cases . . .  "_______________________________
Sponsor: House judiciary Committee___________
Requestor: House_judiciary_____________________

.Dept. Affected:________ Administration__________
BRU:_________ _______ Office of Public Advocacy
.Component: _______ Office of Public Advocacy

COMPONENT SERIAL NO. 43

Expenditures/Revenues: (Thousands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT_________
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REJ> ‘;NUE FUND SOURCE: | 0

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1006GF/MHT1A_________

TOTAL

POSITIONS

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: $. none

ANALYSIS: (attach a separate page if necessary.)

Prepared By: Brant MfeGt^e. Public Advocate______
Division: _______ Office ofoKiblic Advocacy__________

Approved by Commissioner: Nancy Bear Uscra ^
Agency: _______ Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

nl 3 /2  Page 1 of___1

274-1684



IlSCAL NOTE
STATE OF ALASKA BILL N O  HB 181
1993 LEGISLATIVE SESSION

Revision Dale:  _________________________________________ Dept. Affected:Administration_______________
Title: "An Act relating to the State's right to appeal in_______ BRU: Public Defender Agency_______

criminal cases "______________________________________ .Component: Public Defender Agency_______
Sponsor: House ludiciarv______________________________ __________________________________________
Requestor: House_ludiciarv______________________________ COMPONENT SERIAL NO. 1631_________

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY94 FY95 FY.96.. FY97 FY 93 FY99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISOH J  .ANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL ! 0 1 o 0 0 I 0 0 1

REVENUE FUND SOURCE: | 0 1 o 1 0 0 1 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1001 GF 0 0 0 0 0 0
1005 GF/Program  Receipts 0 0 0 0 0 0
1006GF/MHTLA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 U
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) im pact $ None

Prepared By: 
Division:

lohn Salemi. Public Defender Phone: 279-7541
Public Defender Agency Date:

Approved by Commissioner 
Agency:

Nancy Bear Usera 
Department of Administration

nl 3/4/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribu tion  information call the Governor's Legislative Office

Page 1 of 1



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 o r 465-2450 
/«>iX  (907) 465-2029 
M a il Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 3, 1993

SUBJECT: Sectional Summary of HB 181. (Work Order No 8-LS0714\A)

TO Representative Brian Porter 
Attn: Gayle Horetski

FROM: Jerry L u c k h a u p t^ ^ ^ -  
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill provides a finding.

Section 2 of the bill amends AS 22.07.020(b) to give the court of appeals the 
authority to hear appeals of sentences from the district court as well as the superior 
court. This amendment is merely a cleanup amendment as AS 22.07.020(c) gives the 
court of appeals the right to hear appeals of district court sentences and the 
amendment only tries to group the sentence appeal authority together.

Section 3 of the bill amends AS 22.07.020(c) to conform to the change made in 
section 2 of the bill.

Section 4 of the bill amends AS 22.07.020(d) to provide the state with the right to 
appeal to the court of appeals in criminal cases and as long as the appeal does not 
violate double jeopardy principles.

Section 5 of the bill amends AS 22.10.020(e) to provide the state with the right to 
appeal a criminal case from the district court to the superior court as long as the 
appeal does not offend double jeopardy principles.

Section 6 of the bill amends AS 22.10.020(f) to clarify the existing right of the state 
to appeal a sentence to the superior court that the state believes is too lenient.



Representative Brian Porter 
March 3, 1993 
Page 2

Section 7 of the bill amends AS 22.15.240(b) to give the state the right to appeal in 
a criminal case from the district court to the superior court as long as the appeal 
does not offend double jeopardy principles.

Section 8 of the bill repeals Alaska Rule of Appellate Procedure 202(c) which 
restricts the state’s right to appeal in criminal cases.

Section 9 of the bill provides an immediate effective date.

GPL: pi 
93-149.plm
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WALTER J. HICKEL, GOVERNOR

REPLV TO:

□  CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99811-0310 
PHONE: (907) 465-3428

&  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE, SUITF 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

M a r c h  5/ 1993

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 9 0 1 - 1 1 8 2

R e f :  H o u s e  B i l l  Mo. 181

D e a r  R e p r e s e n t a t i v e  P o r ter:

T h i s  l e t t e r  is in r e s p o n s e  to  G a y l e  H o r e t s k i ' s  r e q u e s t  

f o r  i n f o r m a t i o n  r e g a r d i n g  h o w  H o u s e  B i l l  No. 1C1, w h i c h  b r o a d e n s  

th e  s t a t e ' s  r i g h t  t o  a p p eal, w o u l d  a f f e c t  t h e  C r i m i n a l  D i v i s i o n  of 

t h e  D e p a r t m e n t  of  Law. T h e  b i l l  w o u l d  e l i m i n a t e  t h e  n e e d  t o  f i l e  

p e t i t i o n s  f o r  d i s c r e t i o n a r y  r e v i e w  of a d v e r s e  d i s p o s i t i v e  r u l i n g s  

b y  t r i a l  c o u r t s ,  t h e r e b y  r e d u c i n g  t h e  w o r k l o a d  of  the a p p e l l a t e  

o f f i c e  o f  t h e  D e p a r t m e n t  of L a w ' s  C r i m i n a l  D i v i s i o n .

T h e  O f f i c e  of S p e c i a l  P r o s e c u t i o n s  a n d  A p p e a l s  (OSPA) 

r e p r e s e n t s  t h e  S t a t e  of  A l a s k a  i n  all f e l o n y  m e r i t  a p p e a l s ,  i n  all 

c r i m i n a l  c a s e s  in the A l a s k a  s u p r e m e  court, a n d  i n  all f e d e r a l  

a c t i o n s  c h a l l e n g i n g  s t a t e  c o n v i c t i o n s .  U n d e r  e x i s t i n g  law, t h e  

s t a t e ' s  r i g h t  t o  a p p e a l  in m o s t  c a s e s  is l i m i t e d  b y  the c o u r t  of 

a p p e a l s '  d i s c r e t i o n .  O S P A  m u s t  f i l e  p e t i t i o n s  f o r  review, s e e k i n g  

d i s c r e t i o n a r y  a p p e l l a t e  r e v i e w  o f  a d v e r s e  d i s p o s i t i v e  r u l i n g s  b y  

t h e  t r i a l  c o u r t .  F o r  e x a m p l e ,  t h e  s t a t e  c a n n o t  c u r r e n t l y  a p p e a l  a 

t r i a l  c o u r t ' s  d i s m i s s a l  of c h a r g e s  b a s e d  u p o n  a n  a l l e g e d  v i o l a t i o n  

o f  t h e  d e f e n d a n t ' s  r i g h t  to a s p e e d y  tr i a l ;  it m u s t  f i l e  a p e t i t i o n  

f o r  r e v i e w .  T h o u g h  i n  p r a c t i c e  t h e  c o u r t  of  a p p e a l s  n e a r l y  a l w a y s  

d e c i d e s  t o  g r a n t  t h e  s t a t e ' s  p e t i t i o n s  in t h e s e  cases, O S P A  m u s t  

n e v e r t h e l e s s  d e v o t e  a s i g n i f i c a n t  a m o u n t  of t i m e  to  d r a f t  the 

p e t i t i o n .
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U n d e r  e x i p t i n g  law, t h e  s t a t e  h a s  t h i r t y  d a y s  f r o m  t h e  

c e r t i f i c a t i o n  o f  che r e c o r d  o r  t h e  f i l i n g  o f  t h e  a p p e l l a n t ' s  b r i e f  

t o  f i l e  i t s  b r i e f ,  b u t  o n l y  t e n  d a y s  f r o m  the a d v e r s e  r u l i n g  to 

f i l e  a p e t i t i o n  f o r  r e v i e w .  T h i s  t e n - d a y  t i m e  f r a m e  f o r  f i l i n g  a 

p e t i t i o n  f o r  r e v i e w  p u t s  a s t r a i n  o n  OSPA. B e c a u s e  t h e  a p p e l l a t e  

a t t o r n e y  is n e w  t o  t h e  case, h e  m u s t  r e v i e w  t h e  t r i a l  c o u r t  

p l e a d i n g s  a n d  l i s t e n  to  c a s s e t t e  t a p e s  of  a l l  r e l e v a n t  h e a r i n g s .  

T h e  a t t o r n e y  m u s t  t h e n  r e s e a r c h  t h e  l a w  b e c a u s e  t h e  p e t i t i o n  m u s t  

c o n t a i n  a  " [ d ] i s c u s s i o n  of  t h e  r e a s o n s  w h y  t h e  d e c i s i o n  b e l o w  is 

a l l e g e d  t o  b e  e r r o n e o u s . "  A p p e l l a t e  R u l e  403 (b) (1) [d] . T h i s  is 

o f t e n  a s  t i m e  c o n s u m i n g  as f i l i n g  a b r i e f  o n  d i r e c t  a p p e a l ,  a n d  

u s u a l l y  t a k e s  s e v e r a l  days. If t h e  p e t i t i o n  is g r a n t e d ,  t h e  c a s e  

p r o c e e d s  a s  if an  a p p e a l  h a d  b e e n  filed: the p a r t i e s  d e s i g n a t e  a 

r e c o r d ,  t h e  c l e r k  p r e p a r e s  the r e c ord, a n d  the p a r t i e s  f i l e  b r i e f s .

U n d e r  H o u s e  B i l l  No. 181, t h e  s t a t e  w o u l d  b e  p e r m i t t e d  t o  

a p p e a l  a d v e r s e  d e c i s i o n s  as a m a t t e r  o f  right. A  s t a t e  a t t o r n e y  

c o u l d  i n i t i a t e  a n  a p p e a l  b y  f i l i n g  a n o t i c e  of a p p e a l ,  a s t a t e m e n t  

of p o i n t s  o n  a p p e a l ,  a n d  a d e s i g n a t i o n  o f  r e c o r d .  P r e p a r a t i o n  o f  

t h e s e  d o c u m e n t s  o r d i n a r i l y  w o u l d  o c c u p y  at m o s t  a f e w  h o u r s .  O n c e  

t h e  r e c o r d  is c e r t i f i e d ,  the s t a t e  w o u l d  h a v e  t h i r t y  d a y s  t o  f i l e  

a b r i e f .

A t  t h e  c u r r e n t  time, O S P A  h a s  s e v e n  a p p e l l a t e  a t t o r n e y s ,  

t w o  t r i a l  a t t o r n e y s  a n d  a s u p e r v i s i n g  a t t o r n e y .  T h i r t y - s e v e n  

b r i e f s  a n d  o t h e r  r e s p o n s i v e  p l e a d i n g s  a r e  d u e  w i t h i n  t h e  n e x t  

t h i r t y  d ays. T w o  o f  t h e  c a s e s  i n  t h e  o f f i c e  ( i n v o l v i n g  t h r e e  

d e f e n d a n t s )  h a v e  e x t r e m e l y  l o n g  t r i als, r e q u i r i n g  t h e  a s s i g n e d  

a t t o r n e y s  t o  r e a d  b e t w e e n  3000 a n d  54 0 0  p a g e s  of  t r a n s c r i p t s  a n d  

s e v e r a l  h u n d r e d  p a g e s  o f  p l e a d i n g s  f i l e d  i n  t h e  t r i a l  c o u r t .  In 

a d d i t i o n ,  t h e r e  a r e  f i v e  a r g u m e n t s  s c h e d u l e d  b e f o r e  the s t a t e  a n d  

f e d e r a l  c o u r t s  in the n e x t  f i v e  w e e k s .  It w o u l d  b e  d i f f i c u l t  t o d a y  

f o r  a n  a p p e l l a t e  a t t o r n e y  t o  d r o p  e v e r y t h i n g  a n d  d e v o t e  t h e  

n e c e s s a r y  t i m e  t o  f i l i n g  a p e t i t i o n  f o r  review. A n  a p p e l l a t e  

a t t o r n e y  c a n  m o r e  e a s i l y  j u g g l e  a n  a p p e a l  i n t o  h i s  c a s e l o a d  t h a n  b e  

c a n  a p e t i t i o n  f o r  r e v i e w .
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I s t r o n g l y  u r g e  y o u  t o  s u p p o r t  t h e  p a s s a g e  of t h e  b i l l  

f o r  it w i l l  g r e a t l y  a s s i s t  O S P A  in p r o v i d i n g  e f f e c t i v e  r e p r e s e n t a­

t i o n  i n  a l l  a p p e l l a t e  p r o c e e d i n g s .

Y o u r s  truly,

C H A R L E S  E. C O L E  
A T T O R N E Y  GENERAL.

By:

A s s i s t a n t  A t t o r n e y  G e n e r a l
t h i a H o r a
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HOUSE COMMITTEE REPORT
(7)
Date Referred: April 2, 1993 

Date of Committee Action: H -M -9 3

Q
FURTHER REFERRALS: Finance

The JUDICIARY Committee considered: HB 187
HOUSE BILL NO. 187 INTERCEPTION OF PRIVATE COMMUNICATIONS
"An Act authorizing the interception of private communications related to the commission of certain criminal 
offenses; making related amendments to statutes relating to eavesdropping and wiretapping; relating to the 
penalty for violation of statutes relating to eavesdropping and unauthorized interception, publication, or use of 
private communications; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith_______

[ | the same title 
-I 1 a new title

[ ] have attached amendments(s) 
pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact__________________

(Dept) (D epUDw )APPROVES PREVIOUS:

3 ,  [Xl fiscal note^r ^ y f f l ^ V ,  b P S

[ ] zero fiscal note ^  iyj zero fiscal note(s) l - f tW  ( 3 - M 3)



HOUSE COMMITTEE REPOHT
Date Refereed: March 1, 1993 FURTHER REFERRALS: Judiciary

Finance
Date of Committee Action: Lf / O i l  9  3

The LABOR AND COMMERCE Committee considered: HB 187

(7)

HOUSE BELL NO. 187 INTERCEPTION OF PRIVATE COMMUNICATIONS
"An Act authorizing the interception of private communications related to the commission of certain criminal
offenses; making related amendments to statutes relating to eavesdropping and wiretapping; relating to the
penalty for violation of statutes relating to eavesdropping and unauthorized interception, publication, or use of
private communications; and providing for an effective date."

RECOMMENDATIONS: [ ] the same title
be replaced w ith  L ] a new title
[ ] have attached amendments(s)
M  do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations
[ ] additional referral to th e _____________________________________ Committee

ADOPTS:_____________________________ letter of Intent

(Dcpl/Datc)ATTACHES NEW FISCAL NOTE(s): (Dept)

M  fiscal impact~Tu<bl i c , ______

[><5 zero fiscal .

APPROVES PREVIOUS: 

IJsf] fiscal note(s) ^

[ ] zero fiscal note(s)__



DEPARTM ENT OF LAW
O FFIC E  OF TH E A T T O R N E Y  G EN ER AL

H o n o r a b l e  B r i a n  P o r t e r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  C a p i t o l ,  R o o m  122 
J u n eau, A K  9 9801

A p r i l  2, 1993

WALTER J. HICKEL, GOVERNOR

REPLY TO:

□  1031 W 4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 59501-1994 
PHONE: (907)276-3550
FAX: (907) 276-3697

□  KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)452-1568 
FAX: (907)456-1317

jSff P.O. BOX K -S T A T E  CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600 
FAX: (907) _

Re: H B  187 ( " w i r e t a p p i n g  bill")

t e a r  R e p r e s e n t a t i v e  P o r t e r :

W e  u n d e r s t a n d  t h a t  t h e  " w i r e t a p p i n g  b i l l "  of t h e  
g o v e r n o r ' s  c r i m e  p a c k a g e  (HB 187) h a s  b e e n  r e f e r r e d  t o  y o u r  
c o m m i t t e e .  T h e  D e p a r t m e n t  of  L a w  u r g e s  an e a r l y  h e a r i n g  on t h i s  
i m p o r t a n t  l e g i s l a t i o n  (HB 187).

P r o s e c u t o r s  a n d  law e n f o r c e m e n t  p e r s o n n e l  t h r o u g h o u t  t h e  
s t a t e  h a v e  i n d i c a t e d  t o  the D e p a r t m e n t  of L a w  t h a t  A l a s k a  s t a t u t e s  
n e e d  t h i s  t a i l o r e d  a m e n d m e n t .  The a t t o r n e y  g e n e r a l  h a s  i n d i c a t e d  
t o  m e  t h a t  he w i s h e s  t o  p e r s o n a l l y  t e s t i f y  b e f o r e  the l e g i s l a t u r e  
to e x p l a i n  t h e  i m p o r t a n c e  of  t h i s  b i ll.

We  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of t h i s  r e q u e s t .  If y o u  
n e e d  m o r e  i n f o r m a t i o n ,  p l e a s e  let m e  know.

Si n c e r e l y ,

C H A R L E S  E. C O L E
A T T O R N E Y  G E N E R A L

By:
D e b o r a h  E. B e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D E B :cl

cc: C h a r l e s  E. Cole, A t t o r n e y  G e n e r a l

D e a n  G u a n e l i ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

L o r i  N o t t i n g h a m ,  D e p u t y  L e g i s l a t i v e  L i a i s o n
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BILL NO: H-3 187 DA 'a  March 24, 1993

T I T L E :  "An Act authorizing the
interception of private 
communications related to the 
commission of certain criminal 
offenses. .

C O N T A C T : C.E. Swackhammer
Deputy Commissioner
465-4322

HB 187 permits the interception of communications (wire tapping) for the purpose of 
investigating certain felony crimes. Crimes for which wire tapping may be used to 
investigate: 1) Murder in the First Degree; 2) Murder in the Second Degree; 3)
Kidnapping; 4) Class A or unclassified drug offenses which are for Misconduct Involving 
a Controlled Substance (MICS) in the first degree, an unclassified felony; 5) and (MICS) 
in the second degree, a class A felony offense.

This legislation will provide Alaskan law enforcement agencies with a valuable tool 
presently utilized by the Federal government and many states, to intercept communications 
to a.d in investigating individuals who have committed, are committing, or are planning to 
commit a very serious offense.

Commissioner



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE NO. 1
Bill Version: HB 1 87

(H) Publish Date: 3 / 1 / 9 3

Revision Date: ___________________________________

Title: 'An Act authorizing the interception of private

communications.. _______________________________

Sponsor: Governor_______________________________

Requestor Rules Committee______________________

EXPENDITURES/REVENUES:

Department Affected: Administration 

BRU: Office of Public Advocacy 

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

OPERATING FY 94 FY 95 I FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 u

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None

ANALYSIS: (Attach a separate page if nercessary.)

/  I / A

Prepared bv: Brant McGee, Public Advoca Ar Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved bv Commissioner Nancv Bear Usera fi in
Aqencv: Administration I i / L  Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

/
Rev 11/92
t/L£G33/40O9.kp
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FISCAL NOTE N o ._ 2__
STATE OF ALASKA Qi|| Vpremn: HB 187

1993 LEGISLATIVE SESSION (H) Publish Date: 3 /1 /9 3

Revision Date:______________________________________________________ Department Affected: Administration________________________________________

Title: ‘An Act relating to wiretapping for cnminal mvestiqadons  BRU: Public Defender Agency________________________________________

or murder, kidnapping and senous drug offenses . .  .*_________________  Component: Public Defender Agency_________________________________

Sponsor: Rules Committee ______________________________ _______________________________________________________________________

Requestor: Governor________________________________________________  COMPONENT SERIAL NO. _1631____________________________________

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES • • * • • •

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING ■ * • • • •

CAPITAL • • • • •

REVENUE
FUND SOURCE: • • • • • •

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF • * • • • •

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL » • ■ • • •

POSITIONS:

FULL-TIME • • • • • •

PART-TIME

TEMPORARY • m • • • •

Estimate of current year (FY93) impact:___

ANALYSIS: (Attach a separate page if necsssary.) 
See Attached.

Prepared by: John SaJemi. Public Defender
Division: Public Defender Agency___________________ /• //____________________ Date:

Approved by Commissioner: Nancy Bear Usera
Agency: Administration // /7/ /A------^ Date: /< ? 3 ------------------
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STATE OF ALASKA
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ANALYSIS: (continued)

BILL NO. I

UO.  T—

This wiretapping bill is limited to certain types of offenses (murder, kidnapping and senous drug offenses). While it is unlikely that authonzed wiretapping 
would be regularly used in kidnapping or murder cases, the pool of senous drug offenses presents a separate matter. As public counsel in criminal cases 
;he Public Defender Agency would be required to review all applications for wiretapping authorization, would necessanly prepare challenges to said 
applications, and would ultimately defend the cases, in the context of defense preparation significant time might have to be spent reviewing the contents 
of the ’wired’ conversations. There is no question that the passage of this bill will increase the work of the Public Defender Agency. To what extent there 
is an increase would be hignly speculative.
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FISCAL NOTE .. 4NO.____

Revision Date: February 16,1993___________________________________  Department Affected: Department of Law__________________________

Title: '...authorizing the interception of private communications  BRU: Prosecution______________________________________ ___________

related...to criminal offenses...'________________________________________  Component All_____________________________________________________

Sponsor Rules Committee/Reg, of the Governor______________ ____________________________________________________________________

Reguestor: Governor1!} Office/OMB___________________________________  COMPONENT SERIAL NO. 0085 through 0090______ _____________

STATE OF ALASKA Bj|, Version; HB 187
1993 LEGISLATIVE SESSION ^  po lish  Date: 3/1/93

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 96 FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING •0- -0- -0- -0- •0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0-

ANAL.YSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.,-

f e l l  .  fa ..
ricMcucvi uy. niuiaiu 1. rtjyuea, Lwenur
Division: Administrative Senrices Divisiorv 1 )

H i
Aiwoved by Commissioner: Charles E. Cole, AttartJrev General
Agency: Deoartment of Law

Phone: 465-3672
Date: February 16.1993

Date: February 16,1993
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STATE OF ALASKA
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ANALYSIS (Continued):

T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  i n t e r c e p t i o n  o f  p r i v a t e  c o m m u n i c a t i o n s  
by s t a t e  l a w  e n f o r c e m e n t  o f f i c e r s  to  i n v e s t i g a t e  t h e  s e r i o u s  c r i m e s  of  m u r d e r ,  
k i d n a p p i n g ,  a n d  s p e c i f i e d  d r u g  o f f e n s e s .  F e d e r a l  l a w  a l l o w s  s t a t e s  to e n a c t  
w i r e t a p p i n g  l a w s  o n l y  if, l i k e  t h i s  b i l l ,  t h e y  a r e  a t  l e a s t  as r e s t r i c t i v e  and 
p r o t e c t i v e  o f  p r i v a t e  c o m m u n i c a t i o n s  as f e d e r a l  law.

T h e s e  p r o t e c t i o n s  i n c l u d e  a l l o w i n g  o n l y  t h e  a t t o r n e y  g e n e r a l  o r  a 
p e r s o n  d e s i g n a t e d  i n  w r i t i n g  o r  b y  l a w  t o  a c t  f o r  t h e  a t t o r n e y  g e n e r a l  to a p p l y  
to t h e  c o u r t  f o r  an  o r d e r  t o  a u t h o r i z e  t h e  w i r e t a p p i n g ;  l i m i t i n g  the 
a u t h o r i z a t i o n  t o  i n v e s t i g a t i o n s  f o r  o n l y  t h e  v e r y  s e r i o u s  c r i m e s  o f  murder, 
k i d n a p p i n g ,  o r  u n c l a s s i f i e d  f e l o n y  d r u g  o f f e n s e s ;  l i m i t i n g  t h e  t i m e  p e r i o d  for 
w h i c h  t h e  w i r e t a p  is a u t h o r i z e d ;  r e q u i r i n g  a s h o w i n g  t o  t h e  c o u r t  t h a t  n o r m a l  
i n v e s t i g a t i v e  p r o c e d u r e s  h a v e  f a i l e d  t o  s u c c e e d  o r  a r e  t o o  d a n g e r o u s  t o  employ; 
r e q u i r i n g  t h a t  t h e r e  b e  p r o b a b l e  c a u s e  to  b e l i e v e  t h a t  t h e  w i r e t a p  w i l l  s e c u r e  
the e v i d e n c e  b e i n g  s o u g h t ;  a n d  r e q u i r i n g  s t r i n g e n t  r e c o r d s  k e e p i n g  a n d  s e c u r i t y  
p r o c e d u r e s  o f  l a w  e n f o r c e m e n t  a g e n c i e s  in  t h e  c o n d u c t  o f  a w i r e t a p p i n g  
o p e r a t i o n .

A d d i t i o n a l l y ,  t h e  b i l l  r e q u i r e s  t h a t  c a r e f u l  r e p o r t s  a b o u t  e a c h  
i n t e r c e p t i o n  m a d e  d u r i n g  t h e  y e a r  m u s t  be  p r e p a r e d  b y  t h e  a t t o r n e y  g e n e r a l  and 
f i led w i t h  t h e  f e d e r a l  g o v e r n m e n t .  A l l  t a p e s  o r  o t h e r  r e c o r d i n g s  m u s t  fc 
t r a n s f e r r e d  t o  t h e  c o u r t ,  w h e r e  t h e y  a r e  t o  b e  k e p t  u n d e r  s eal. F u r t h e r m o r e ,  
n o t i c e  o f  t h e  i n t e r c e p t i o n  m u s t  b e  g i v e n  b y  t h e  c o u r t  i n  a l m o s t  all 
c i r c u m s t a n c e s  f o l l o w i n g  t h e  i n t e r c e p t i o n .  A n y  e v i d e n c e  d e r i v e d  f r o m  an u n l a w f u l  
i n t e r c e p t i o n  w i l l  be s u p p r e s s e d .  F i n a l l y ,  t h e  b i l l  i n c r e a s e s  t h e  c r i m i n a l  
p e n a l t y  f o r  e a v e s d r o p p i n g  o r  u n a u t h o r i z e d  i n t e r c e p t i o n ,  p u b l i c a t i o n ,  o r  use of 
p r i v a t e  c o m m u n i c a t i o n s  t o  a c l a s s  A  m i s d e m e a n o r .  T h e s e  s u b s t a n t i a l  s a f e g u a r d s  
have b e e n  c a r e f u l 3y  t a i l o r e d  t o  i n s u r e  t h a t  s t a t e  c o n s t i t u t i o n a l  p r o t e c t i o n s ,  
such as A l a s k a ' s  r i g h t  o f  p r i v a c y ,  h a v e  b e e n  m e t .

U n d e r  t h e  b i l l ,  t h e  D e p a r t m e n t  o f  L a w ' s  i n v o l v e m e n t  w i l l  i n c l u d e  
a p p l y i n g  f o r  c o u r t  o r d e r s  t o  p e r m i t  t h e  i n t e r c e p t i o n  o f  p r i v a t e  c o m m u n i c a t i o n s  
and t h e  p r e p a r a t i o n  a n d  f i l i n g  t h e  a n n u a l  r e p o r t  a b o u t  i n t e r c e p t i o n s .  W e  d o  not 
a n t i c i p a t e  t h a t  t h e r e  w i l l  b e  a l a r g e  n u m b e r  o f  i n t e r c e p t i o n s ,  b e c a u s e  o f  the 
l i m i t e d  c i r c u m s t a n c e  u n d e r  w h i c h  t h e y  m a y  o r  c o u l d  b e  u n d e r t a k e n .  T h e r e f o r e ,  
w e  d o  n o t  b e l i e v e  t h a t  t h e  b i l l  w i l l  h a v e  a f i s c a l  i m p a c t  f o r  t h e  D e p a r t m e n t  of 
Law.

BILL NO. I h 3 -
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FISCAL NOTE
STATE OF ALASKA 

1993 LEGISLATIVE SESSION

NO .______
Bill Version:
(H) Publish Date:

HB 187 
4 / 2 / 9 3

R ev is io n  _____________________________
Tit le : 'A n  a r t  anthnriz inn the m tprcpn tion

n f n f i v a t P  n n m m imira t ion s

Dept . A f fe c t e d :  
BRU:
Componen t:

P ' lh l i r  S a fp tv
AlasKn Staia Troopers
-Criminal Investigations Bureau

Sponsor :  House Ru les
R eque s to r :  H ouse  Labor & C om m e rc e COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (T hou sand s  o f  Do l la rs) ( in f la t ion no t inc luded)

REVENUE FUND 
SOURCE:

POSIT IONS:

E s t im a te  o f c u r r e n t  y ea r  (FY 93) im pa c t :  $ 

ANALYS IS : (A t ta ch  a s ep a ra te  p age  if n e c e s s a r y .  

See a t t a c h e d  an a ly s i s .

830

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 75.6 75.6 75.6 75.6 75.6 75.6
TRAVEL 4.2 4.2 4.2 4.2 4.2 4.2
CONTRACTUAL 12.0 12.0 12.0 12.0 12.0 12.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 20.2 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS . CLA IMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 112.0 91.8 91.8 91.8 91.8 91.8

CAPITAL 0.0 0.0 G.O 0.0 0.0 0.0

Franris C. A llanPrepared By: 
^ i i v i s i o n :

App ro ved  b y  Comm iss ione r :  
A gen cy :

25a:SSai
.3/17/23.

3/28/03
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For fu r th e r  d i s t r ib u t io n  in fo rm a t ion  ca l l  the Governor 's  L e g is la t i v e  O f f i c e

F IIN n ilu rS -  IT h n n « ta n H * n f  D n l
1002 Federa l R ece ip ts
1003 GF M a t c h
1004 GF 112.0 91.8 91.8 91.8 91.8 91.8
1005 GF/Proqram Rece ip ts
1006 GF/MHTIA
O ther
TOTAL 112.0 91.8 91.8 91.8 91.8 91.8

FULL-TIME
PART-TIME
TEMPORARY
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