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HOUSE COMMITTEE REPORT
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Date Referred: March 30, 1993 FURTHER REFERRALS: Finance
Date of Committee Action: M <5-/3

The JUDICIARY Committee considered: HB 132

HOUSE BILL NO. 132 EXTEND RESOURCE EXTRACTION PERMIT/LEASE
"An Act extending the time period of all permits issued by the state relating to the extraction or removal of
resources if the holder of the permits is involved in litigation concerning the issuance or validity of any permit

related to the extraction or removal."

|[VTthe same title

RECOMMENDATIONS:
1 ]a new title

be replaced with

[ ] have attached amtndments(s)
lyf do pass

[ ]do not pass

[ 1 no recommendations

[ 1 individual recommendations

f ] additional referral to the__ Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (O) APPROVES PREVIOUS: (Dept/Dale)
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CS FOR HOUSE BILL NO. 132(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BRICE, Kott, James

A BILL
FOR AN ACT ENTITLED
"An Act extending the time period of all permits issued by the state relating to
the extraction or removal of resources if the holder of the permits, or any of
the agencies issuing a permit to the holder, is involved in litigation concerning

the issuance or validity of any permit related to the extraction or removal."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.35 is amended by adding a new section to read:
ARTICLE 2. EXTENSION OF RESOURCE EXTRACTION
OR REMOVAL RELATED PERMITS.

Sec. 46.35.300. EXTENSION OF RESOURCE EXTRACTION OR
REMOVAL RELATED PERMITS, (a) The time period of all permits reladng to
resource extraction or removal in the state that are issued by any agency of the state
shall be extended by the agencies issuing the permits if the holder of the permits

Q) or any of the agencies issuing a permit to the holder, is sued by a

person other than the state concerning the issuance or validity of any state or federal

-1- CSHB 132(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

permit that is related to the resource extraction or removal;

(2) is prevented from engaging in the resource extraction or removal
related activity authorized by die permits due to an order of the court in which the
litigation is pending;

(3) is the prevailing party in die litigation or, if an agency that issued
a permit to the holder is being sued, that the agency is the prevailing party in the
litigation; and

(4) notifies the department of the litigation, the order preventing the
resource extraction or removal related activity authorized by the pe: .s, and the
successful decision of the suit in favor of the holder of the permits.

(b) The length of an extension under (a) of this section shall be equal to the
period of time the holder of the permits was prevented from engaging in the activity
authorized by the permits due to the order of the court.

(c) An extension of time under (a) of this section shall be considered to be pan
of the time period of the original permits and when extending the permits a department
may not impose a fee cr a charge for the extension or for the right to engage in the
activity authorized by the permits during the term of the extension except as provided
in the original permits.

(d) In this section,

(1) "permit" means a permit, lease, authorization, license, or another
determination necessary for or related to resource extraction or removal;

(2) "prevailing party” means one who has successfully prosecuted or
defended against the action, who is successful on the main issue of the action and in
whose favor the decision or verdict is rendered and the judgment entered.

* Sec. 2. APPLICABILITY, (a) Section 1 of this Act applies to all permits relating to
resource extraction or removal that are affected by litigation relating to the issuance or validity
of a permit related to the extraction or removal if the suit is filed after the effective date of
this Act.

(b) In this section, "permit" has the meaning given in AS 46.35.300(d), added by

sec. 1 of this Act.

CSHB 132(JUD) -2-
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BRICE
TO: CSHB 132(RES)

Page 2, line 2:

Delete "to a substantial extent"






FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION bt no. cshb 132 (res)

Revision Date Original Department Affected: Natural Resources

Title: ‘An Act extending the time period of all BRU: various

permits issued by the state relating to the extraction or... Components: Commissioner's Office
Sponsor Representative Brice

Requestor  RES. JUD, FIN Component Serial No. 423

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0
REVENUE fund source: 0.0 0.0 0.0 0.0 0.0i

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

Estimate of current year (FY93) Impact: $ No fiscal Impact anticipated

ANALYSIS: (Attach a separate page if necessaly)

FY 99

The intent of the bill Is to acknowledge the Impact of delays due to litigation on time limited activity authorization
(permits). To acheive this goal, perhaps it may only be necessary to yh‘ the term of the original permit rather than

to provide additional time to the permit term.

Prepared by: Raga S. Elim Phone 465-2400
Division: Commissioner's Office Date : 26-Mar-93
Approved by Commissioner Glenn A Oldi Date: 26-Mar-93
Agency: Department of Natural R ources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

(REV 11/92) (1fnform.xIs/DNR) page 1 of
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119 N. Cushman, Stc. 205
Fairbanks, AK 99701

-~ Representative Tom Brice .22,
ALASKA STATE LEGISLATURE e oL 1150

907-465-3166

MEMORANDUM

TO: Representative Brian Porter, Chairman
House Judiciary Committee

FROM: Representative Tom Bri

DATE: March 31, 1993

SUBJECT: CSHB I1=2(Re<

I would appreciate your scheduling a hearing for CSHB
132 (Res), which would support natural vresource development in
certain cases, at your earliest convenience.

When a lawsuit challenging the validity of any state permit
prevents the permit holder from operating, CSHB 132(Res) will
extend the life of all state issued permits if three conditions are
met: 1) the lawsuit is filed by someone other than the state; 2)
a court order substantially prevents the permit holder from
operating? 3) the lawsuit is decided in favor of the permit bolder
or the agency issuing the permit. The permit holder must notify
the state to receive this extension. The length of the extension
will be equal to the amount of time lost due to the lawsuit.

Please include the attached materials in the bill file. Thank
you.

Attachments

District 30



TN 119 N. Cushman, Ste. 205
Fairbanks, AK 99701

Representative Tom Brice JZZZ.
ALASKA STATE LEGISLATURE

907-465-3466

Sponsor Statement for CSHB 132 (Res)

Many resource development projects in Alaska are delayed by
time consuming litigation. These delays can not only drive up the
costs of a project, they can kill it.

Most of the lawsuits filed on resource development projects
are over federal permits. While the developer is tied uf in court,
the clock 1is still running on the state permits for the project.
Even if the permit holder wins in court, the useful time span of
state permits will be shortened or may even run out, requiring
another round of permit applications and fees. The Alaska Minerals
Commission and the Governor®s Task Force on Regulatory Reform both
recommend extensions of permits foreshortened by court proceedings.

CSHB 132 (Res) will help to fix this problem. All state issued
permits relating to a resource extraction or removal project will
be extended when the permit holder or 1issuing agency (state or
federal) is sued over the 1issuance of a permit and the permit
holder or agency wins 1in court. The state permits will then be
extended by the amount of time lost to the lawsuit, not to exceed
the original length of the permit. The state would not be able to
impose a fee or charge for the extension.

These amendments were proposed by DC&ED and AMA and adopted
by the House Resources Committee.

The language in CSHB 132(Res) now includes lawsuits brought
against the permitting agency for a particular project, but which
do not name the permit holder. This will ensure that all cases are
addressed by the bill,

The bill will now address cases where the permit holder is
prevented from operating to a substantial extent due to a court
order.

A broad definition of "permit" is in CSHB 132(Res), in order
to prevent questions regarding what is covered by the bill.

An attempt to list all required permits is also included by

referencing AS 46.35.200(4). The Revisor®s notes on this section
state, "Many of the references in list (4) are obsolete.™

District 30



Alaska State Legislature

Official Business State Capitol
Juneau, AK 99801-1182

provided by Representative Tom Brice

Sectional Summary of CSHB 132 (Res)

Section 1:

Adds a new section AS 46.35.300

(a) The state will extend the time period of all state issued
resource extraction or removal permits under certain conditions:
(@) (1) The permit holder or issuing agency must be sued by a third
party over a state or federal permit.

(a)(@2) The permit holder must be substantiallyprevented from
operating by a court order from that lawsuit.

(@d) (3 The permit holder must win in court.

(a)(@) The permit holder must notify the stateabout theoutcome
of the proceedings.

(b) Any state permits related to that resource extraction or
removal will be extended by the amount of time lost to the lawsuit.
©) The permit holder would not have to pay additional fees for
the extension.

(d) A permit 1is broadly defined to include a permit, lease,
authorization, license or other necessary determination.

Section 2:

(@) Applies to all permits as defined by 46.35.200(4) affected by
qualifying lawsuits after the effective date.

(b) Permit has the meaning of AS 46.35.300(d) 1in Sec. 1 above.



OUSE COMMITTEE REPO
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Date Referred: February 5, 1993 FURTHER REFERRALS Judiciary
Finance

Date of Committee Action

The RESOURCES Committee considered:

HOUSE BILL NO. 132 EXTEND RESOURCE EXTRACTION PERMIT/LEASE

"An Act extending the dme period of all peimits issued by the state relating to die extraction or removal of
resources if the holder of the permits is involved in litigation concerning the issuance or validity of any permit
related to the extraction or removal."

RECOMMENDATIONS: I X I ] the same title
be replaced with__ C-S H-O 1 J ™ a new title

[ ] have attached amendments(s)
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[ ] do not pass
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

(907) 465-3867 or 465-2450
F/1X (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 29, 1993

SUBJECT: Extension of Permits - CSHB 132(RES) (Work Order No. 18-

LS05Z7\0)
TO: Representative Bill Williams

Attn: Mary McDowell

FROM: Jerry Luckhaupt<i” >
Legislative Counsel

Enclosed is the final CS(RES) you requested. | have a comment about the
committee substitute. The amendment the committee adopted (p. 2, line 24, of the
committee substitute) that provides that se*. 1 of the Act "applies to all permits
relating to resource extraction or removal as defined in AS 4635.200(4)" (the
underlined language in bold type was added by the committee) is, at the least, very
confusing. The committee substitute alreaay defines "permit” to be "a permit, lease,
authorization, license, or another determination necessary for or related to resource
extraction or removal” (p.2, lines 21-22). This definition of permit is very broad and
applies to both the substantive provisions of sec. 1 and the applicability provision of
sec. 2. But the language added by the committee defines a "permit” in a contradicto-
ry manner for purposes of the applicability section, sec. 2, by providing that sec. 1 of
the committee substitute only applies to the permits that are related to resource
extraction and removal that are listed in AS 46.35.200(4) or are designated by the
commissioner under that section. The definitions are not consistent. Further, the list
of permits provided in AS 46.35.200(4) has not been kept up to date and cannot be
considered accurate. It has not been kept up to date by the legislature because the
one-stop permit procedure provided in AS 46.35 has never, to the best of my
knowledge, been: (1) funded by the legislature; or (2) otherwise implemented by the
executive branch. The use of the definition of "permit" provided by AS 46.35.200(4)
can only lead to confusion and the possibility of litigation to resolve the ambiguities
engendered by the adoption of this out-dated listing.

Finally, applying this definition to the applicability section of the bill and not to the
substantive portion of the bill seems at the best ill-conceived. If the definition of
"permit" the committee desires is that found in AS 46.35.200(4) then that definition



Representative Bill Williams
March 29, 1993
Page 2

should be substituted for the definition of "permit" found in both the substantive
portion of the hill, sec. 1, p. 2, lines 21 - 22, and in the applicability section, sec. 2,
p. 2, lines 27 - 28.

GPL:pl
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BRICE
TO: CSHB 132(RES)

Page 2, line 2:

Delete "to a substantial extent"



119 N. Cushman, Ste. 205
Fairbanks, AK 99701

Representative Tom Brice .5z,
ALASKA STATE LEGISLATURE e o 1160

907-465-3466

Sponsor Statement for HB 132

Many resource development projects 1in Alaska are delayed by
time consuming litigation. These delays can not only drive up the
costs of a project, they can kill it.

Most of the lawsuits filed on resource development projects
are over federal permits. While the developer is tied up in court,
the clock 1is still running on the state permits for the project.
Even if the permit holder wins in court, the useful time span of
state permits will be shortened or may even run out, requiring
another round of permit applications and fees.

HB 132 will help to fix this problem. All state issued
permits relating to a resource extraction or removal project will
be extended if:

1) a lawsuit 1is brought over a state or federal permit for

the project;

2) a court order from that suit prevents them from operating;

3) the permit holder wins 1in court;

4) the permit holder notifies the state of the proceedings.
The state 1issued permits will then be extended by the amount of
time lost to the lawsuit, not to exceed the originallength of the
permit. The state would not be able to imposea fee or charge for
the extension.

District 30



Alaska State Legislature

State Capitol
Official business

Juneau, Alaska 99801-1182

provided by Representative Tom Brice

Sectional Summary of HB 132

Section 1:

Adds a new section AS 46.35.300

() The state will extend the time period of all state 1issued
resource extraction or removal permits under certain conditions:
) @ The permit holder must be sued by a third party over a
state or federal permit.

(a) (@) Thepermit holder must beprevented fromoperating by a
court order from that lawsuit.

(a) (3 The permit holder must win 1incourt.

(a) (@ The permit holder must notify the stateabout theoutcome
of the proceedings.

(b) Any state permits related to that resource extraction or
removal will be extended by the amount of time lost to the lawsuit.

©) The permit holder would not have to pay additional fees for
the extension.

Section 2:

Applies to all permits affected by qualifying lawsuits after the
effective date.
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House Bill 132

The Department of Commerce and Economic Development supports passage
of House Bill 182.

e Resource developers are frequently faced with third-party legal challenges after
they have received agency approvals for their projects. Permits are typically
iIssued for a defined period of time, The usable term of a permit may be
reduced or eliminated if a permittee is prohibited from operating under the
permit by a court aB the litigation proceeds. Even if the court rules in favor
of the permittee, the permittee is damaged not only by the project delay, but
also by the loss, of operational time originally allowed under the permit.

This legislation eliminates the loss of operational time allowed a permittee
under a permit which is issued by the state and is caused by legal actions
jsssa initiated by persons other than the state.

House Bill 182 provides those who have successfully met the regulatory

% requirements of the state an assurance that the state will be aggressive in it
support ofthe operational term ofthe permit. House Bill 182 also helps limit
the utility of third-party use of the courts to impair the development of
approved projects.

0
q The effectiveness of this legislation could be improved by:
1. Defining "permit'* to mean a permit, lease, authorization, license,
or any other determination necessary for completion of a project.
2. Expanding the application beyond resource extraction or removal
projects to include any type of development project, including
$ - infrastructure developments (ports, Bchools, etc.).
S |1
it _
Fuhs, Oy ssioner
a -
Date
B4
&
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Alaska Minerals Commission 6

THE COMMISSION RECOMMENDS THAT:—- -

14 The Governor should direct the Commissioner of the Department of Natural Resources t>lake the
necessary steps to allow Miscellaneous Land Use Permits to he issuedfor periods of up to s years

FINDING: There is cunenlly arequirement that a best interest finding be made before an offshore prospecting
pemiil (OPP) can be issued by the DNR. The process of generating a best interest finding is being used to
restrict DNR from norm;,| issuance of OPPs.

- THE COMMISSION RECOMMENDS THAT:

15, The Conernor should direct the Commissioner of the De;t)artment of Natural Rcsourﬁs to review
%u lations governln g offshore prospec ting permits such that the not he requwed t0 esubect 0
tmterest{mdln bemP exemﬁte lnamanner sim | rto asel“h H or Qnsh orte |shery 1

Sites, mlnera claims or upfand mining leases. A S.58.05.0 tebshoud e changed by adding 161
an offshore prospecting permlt or lease issued under A.S.35

FINDING: The usable term of a permit may be reduced or eliminated when a permittee is prohibited from
operating under their permit due to third pans litigation challenging the issuance, validity, completeness or other
aspects of the permit. Though the litigation may not be successful, the permittee has still been damaged.
Statutory action should be taken to remedy this situation.

THE COMMISSION RECOMMENDS THAT:

16, The Leghslature should enact legislation creating an automatic extension of permitsforeshortened
by court proi eedings -

CITIZEN'S ADVISORY COMMISSION ON FEDERAL AREAS

FINDING: The Citizens Advisory Commission on Federal Areas was established by the Alaska Legislature
in 1981 shortly after the enactment of the Alaska National Interest Lands Conservation Act. The Commission
is composed of 16 members, half of whom are appointed by the Governor and half by the Legislature, including
four silting legislators. The Commission analyzes federal legislation, regulations and management decisions,
determines the impact of these actions on Alaska's citizens, and makes recommendations to both Stale and
Federal agencies for corrective actions to problems identified.

Development of Federal lands and regulations for access across them is important to the State's economy. The
Commission provides a valuable and cost-effective mechanism through which State concerns regarding manage-
ment of all Federal lands can be expressed.

THE COMMISSION RECOMMENDS THAT:

17, The Governor and Legislature should provide expanded budgetary and programmatic support to
n the Citizen's Advisory Commission on Federal Areas.

COASTAL ZONE MANAGEMENT

FINDING: Alaska Statute, Sec. 46.40.100 (b) does not allow applicants to petition the Coastal Policy Council
when relief is sought on decisions made by the coastal resource district or state agency. The State administration
is evaluating the role and functions of the Coastal Policy Council in relation to the power it has over decisions
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Sl 12. Eliminate all reference standards and requirement for turbidity for water. 18
AAC 70.020

Thefederal EPA maintains and requires no standards or references to water turbidity.
This is a State of Alaska requirement. This particular requirement has caused massive
costs to mining operations, aitd in many cases, has resulted in operation closures, for
economic inability to meet the standards.

In a "common sense" test, it is illogical to require that miners return water to
glacial silt streams ofa turbidity quality not achieved by City o fFairbanks tap water.

The Task Force believes that a proposed ADEC regulation that requires users to
return water to its source in a condition similar to that which exists upstream from the
point of extraction will more than adequately address the real need and intent of the

turbidity standard

S1 13. The natural resource regulations should be amended to require an automatic
extension of durable time for permits and other administrative decisions Jhat are
foreshortened by administrative appeals and or court actions. 11 AAC 02.new
section

The net usable term ofa permit or other delivered authorization may be reduced
significantly or eliminated entirely when a person receiving authorization is prohibited
from using it due to a third party intervention. Any third party may challenge
administrative permits or decisionsfor a variety of reasons, and although litigation or
other administrative remedies may not change the prior decision regarding a permit or
authorization, a person may become damaged by the foreshortening of time guaranteed
by the original approval. The process of intervention in these decisions currently is
structured infavor ofthe challenger, with no equalfooting supplied to the permittee even
when they prevail in the dispute. Delays presented by these challenges can effectively
deny an individual or business the right toprovide a livingfor themselves and others, or
even more devastating, cause the possible loss ofa business investment.

SI 14. The Alaska Department of Environmental Conservation (ADEC) should
amend the water quality regulations to allow the natural levels of contaminants and
the physical properties of a receiving water to dictate which water quality criteria
should be applied for a designated use category. 18 AAC 70.010 (c)

ADEC regulation 18 AAC 70.010(c) requires that "water with natural
characteristics o fhigher quality than the water quality criteriafor the use classes set out
in 18 AAC 70.020 must be kept at existing quality...." This approach to water quality is
called the ANTI DEGRADATION POLICY which is intended to limit the degree of
human influence as a result of their actions. Thispolicy does not, however, address the
case of many Alaskan water bodies where the naturally occurring water quality is no
where near itsprotected use class.
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- March 23; 1993

Representative Tom Brice
Alaska State Legislature
Juneau, Alaska

HOUSE BILL NO. 132 - An Act Extending the Time Periods of Permits

Dear Representative Brice,

I wish to take this opportunity to thank you and your staff for keeping me
appraised of the continuing work on this most important piece of legislation. | offer
these comments and observations prior to your hearing schedule starting. For your
reference, similar comments were included in a report forwarded to Governor Hickel
as part of a task force report on regulatory reform.

The net usable term of a permit or other delivered authorization sometimes is
reduced significantly or even eliminated entirely when a person or company is
prohibited from using it due to some action by an intervening third party. Any third
party may challenge administrative decisionsjegarcling permits and other
authorizations for a variety of frivolous reasons. A person or company can then
become damaged by the foreshortening of durable time guaranteed by a permit or
other authorization.

This legislation will provide for more equal fcoting by restoring the time
guaranteed in the original approval You have provided in this legislation a remedy to
those who suffer monetary or other damage, a mechanism for recovery that has been
sorely missing for many years. | am sure that others from the mining community will
provide the committees numerous comments and examples of past problems.

If 1 can be of any assistance during hearing process, please don't hesitate to
call. With best regards, | remain,

UsibelliCoalmine, Inc. s 122 A”nu* - SuUc 302 « F-Ujw U A1*A* 99701
Tolopkouo 907-462-2625 + Facsimile 907-461-6643



MAR-26-93 FRI 11:57 A FAX NO, 061792312555 P. 02

ALASKA MINERS ASSOCIATION, INC.

601 We*t Northern U(jhtg Boulevard, Suits 203, Arctorego, Alaska 95503 fax: (007)278-7997 Klcphono; (907)278-0347

March 26, 1993

Honorable William Williams

Chairman

House Resources Committee

Alaska State Legislature

Juneau, AK 99801-1182

Res HB-132, An Act Extending The Time Period of Permits

Dear Representative Williams,

I am writing on behalf of the Alaska Miners Association in support

of House Bill 132.

The cost of developing a mine or any other resource project in
Alaska is significant and the potential problems are many. In
particular, when a company decides to develop minerals 1in Alaska
there are many challenges that are expected. These challenges

include the lack of infrastructure, the climate, the difficulty of
locating an economic ore deposit, the difficulty of obtaining the
financing and finally the difficulty of obtaining all the myriad of

permits. These challenges are part of the business.

There are however other impediments to develo””ng ? ine that are
not based on the merits of the project, C, ~ -ase is where
third party suits are filed. Such suits and > ion are often
based on a philosophical viewpoint that should be no
development in Alaska the "big park™ or at least "not 1in my
backyard". HB-132 seeks to address one aspect of this 1issue.

Wo see two important benefits associated with passage of this bill.
The first and most obvious benefit 13 that although the project
owner may be delayed, he will not loose the investment made in
obtaining the necessary permits and will not run the risk of being
forced to go through the permitting process before he has the
opportunity to exercise the permits. If third party litigation
against the project delays start-up until the term of the permits
has lapsed, or nearly lapsed, the project owner would be forced to
go through the permitting process again. This bill would require
that the term of the permits be extended for whatever period the
project owner was affected by the litigation.

The second benefit is less material but yet it may be even more
important for the future of the State. This benefit is the in the
message that such a bill will have for the international mining
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Industry. That message 1is that Alaska wants to see mineral
development and that the State wants to change the negative image
that continues to prevail in the industry.

There are two locations in the bill that should be modified. The
first is on page one line 12. We would suggest the phrase be
modified to read "...shall be extended by the agencies 1issuing the

permits if the holder of the permits or an aaengy...1L in most
instances it i3 an agency involved 1in some aspect of 1issuing a
permit that ia the cued rather than the company receiving the
permit. The suggested change would insure that the permits would
be extended if an agency, 1in addition to the applicant, 1is sued.

The second modification is on page two line 19 where we would
suggest referencing the existing definitions with the words *.. .all
permits relating to resource extraction or removal as defined by
46-35.200(4) that are affected by litigation.This minor
modification will further clarify the applicability of this new
Section 1.

Alaska is now in fierce competition for exploration and development
funding with countries all around the world. Many countries are
changing their laws for mining, investment, ownership of property,
repatriation of profits and permitting to encourage minerals
investment. We must also do everything practical and possible to
improve the business climate or Alaska will not experience the
mineral development and associated job creation that is otherwise
possible.

Cln~ovolw

Steven C. Borell, P.E
Executive Director

cc: Representative Tom Brice
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To: Representative Tom Brice

A IR - f—
From: Chuck Hawley, Mining Geologist# $ 300-941 E Dowling,
Anchorage, Ak 99516

Subject: H B 132, a bill to extend the time period for permits

This brief note is to support H B 132. It would be an important
tool to support warranted development in Alaska.

My view is derived from the circumstances surrounding a 1 oject
that 1 was involved in at Nyac, Alaska during the early 1*80*s,
and still am involved in trying to clean up.

Briefly, Nyac 1is an 1important placer mining camp 1in Southwest
Alaska, about 100 miles east of Bethel, It has been mined nearly
continuously by bucket-line dredges and washing plants since
1928. In 1980, 1 was general partner in Northland Gold Dredging.

Our company leased mining claims at Nyac, and in 19B0 rebuilt a
dredge at a cost in excess of $1,000,000. We operated in 1981
and 1982. in 1983, we began to repermit the operation so that we
could move the dredge to the lower part of the reserves and begin
a systematic ‘'upstream** operation in the broad flood plain of
the Tuluksak River. Mining "upstream”™ in a broad valley with a
bucket line dredge, means that you have a bank of tailings below
the operation that assists in filtering any effluent of the
operation and protects downstream water quality.

We were successful, in a difficult two-year period, of obtaining
the necessary permitB to mine, The main permits came from Corps
of Engineers, BLK, EFA, on the federal side and DEC and DFG on
the State side. We also passed Coastal Zone consistency review.

After Northland received 1its permits, the agencies granting the
permits were sued. Critical suits were in Federal Court against
the ELM, and 1in State Court against a favorable Coastal Zone
management decision. (Nyac was not in the coastal zone, but it
could be construed that the operation might affect the coastal
zone).

Although the Jlawsuits were never fully resolved, and 1indeed
coastal zone was never heard, the ultimate result was that the
project finally failed.



It would be 1nappropriate to say that a bill like H B 132 would
have saved the project, because the circumstances were more
complex. But at all times, we had difficulty holding our
investment base, partly because of the uncertain nature of our
permits after the conclusion of the lawsuits.

It appears that H B 132 would r."t have a negative environmental
effect, because 1f lawsuits against the project were successful,
the resolution of Ilitigation should be that a project could be
modified so that it accepts necessary and valid corrections.

Finally, 1 would like to express my appreciation to the committee

for considering this legislation. . it means that they are aware
of the tremendous impediments to development that exist 1in
Alaska. I believe the results at Nyac were not even close to a
win-lose situation, let alone a win-win deal. No one won
anything. The investors finally lost nearly $3,000,00C;
southwest Alaska lost about 25-well paying jobs that would have
been 1n existence for many years. The environmental work done

over many years at Nyac shows that mining resulted iIn gains as
well aB loses to the biologic productivity of the region, but on
balance gains from mining appear to at least equal any losses
that could have occured because of mining-— so there was not even
an environmental gain from killing the project.
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HOUSE BILL NO. 136 DRUNK DRIVING & BREATH TEST OFFENSES

"An Act relating to the offenses of driving while intoxicated and refusal to submit to a breath test; and providing
lor an effective date.”
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STATE OF ALASKA BILL NO: CSHB 1361JUDL
1993 LEGISLATIVE SESSION

Revision Date: . 3/24/93 Dept. Affected: Public .Safely,
Title: "An Ar.t relating tn offenses of driving while BRU: Motor Vehicles-
intoxicated and refusal tn snhmit tn a hreath test. . Component: Driver Services
Sponsor: Representative Mulder

Requestor:  House Judiciary COMPONENT SERIAL NO. 500
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1004 GF
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TOTAL -0- -0- -0- -0- -0- -0-
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FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)
It is estimated that 30% of all persons whose license is revoked as a first offender DWI will request a limited license. In

1992, there were approximately 3600 drivers license revocations for first offender DWIs. Charging a $100 00 limited

license application fee will generate approximately $108.0 in revenue to the general fund.

Prepared By: Juanita Hensley Phone: 465-4361
Division: Date: 3/24/93
Approved by Commissioner: Date: 3/24/93
Agency: Burton. Dent, nf Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
n«iiﬂ For further distribution information call the Governor s Legislative Office Page 1 of 1
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CS FOR HOUSE BILL NO. 136(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MULDER, Phillips

A BILL
FOR AN ACT ENTITLED
"An Act relating to revocation of and limitations on a driver’s license; to the
offenses of driving while intoxicated and refusal to submit to a breath test;
imposing a limited license fee; amending Alaska Rule of Civil Procedure 32(b);

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 28.15.165(d) is amended to read:
(d) The period of revocation of a driver’s license, privilege to drive, privilege
to obtain a license, refusal to issue an original license, or disqualification shall be for
the appropriate minimum period for court revocations under AS 28.15.181(c) or court
disqualifications under AS 28.33.140. A department hearing officer may grant limited
license privileges in accordance with the standards set out in AS 28.15.201 to a person
whose driver’s license or nonresident privilege to drive was revoked under this section.
The department may terminate a revocation imposed under this section and issue

a driver’s license to the person, if the license, privilege to drive, or privilege to

-1- CSHB 136(JUD)
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obtain a license was revoked for an offense described in AS 28.15.181(a)(5) or (8)
and the person meets the conditions set out for termination of a revocation bv the
court under AS 28.15.181(e).

* Sec. 2. AS 28.15.181(c) is amended to read:
(© A court convicting a person of an offense described in (a)(5) or (8) of this

section arising out of the operation of a motor vehicle, commercial motor vehicle, or
aircraft shall revoke that person’s driver’s license, privilege to drive, or privilege to
obtain a license. The revocation may be concurrent with or consecutive to an
administrative revocation under AS 28.15.165. The court may not, except as provided
in AS 28.15.201, grant limited license privileges during the minimum period of
revocation. The minimum periods of revocation are:

(1) not less than [AT LEAST] 90 days if the person has not been

previously convicted;
(2) not less than [AT LEAST] one year if the person has been

previously convicted once;
(3) not less than 3 [AT LEAST FIVE] years if the person has been

previously convicted twice;
(4) not less than 5 [AT LEAST 10] years if the person has been
previously convicted more than twice.
* Sec. 3. AS 28.15.181(e) is repealed and reenacted to read:
(e) The court may terminate a revocation for an offense described in
AS 28.15.181(a)(5) or (8) if
(1) the person’s license, privilege to drive, or privilege to obtain a
license has been revoked for the minimum periods set out in AS 28.15.181(c); and
(2) the person complies with the provisions of AS 28.15.211(d) and (e).
* Sec. 4. AS 28.15.201 is repealed and reenacted to read:

Sec. 28.15.201. LIMITATION OF DRIVER’S LICENSE, (a) A court of
competent jurisdiction revoking a person’s driver’s license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(b) may, for good cause, impose
limitations upon the driver’s license of a person that will enable the person to earn a

livelihood without excessive risk or danger to the public. A limitation may not be

CSHB 136(JUD) . 2
Npw 7exc Underlined [DELETED TEXT BRACKETED]



WORK DRAFT hORK DRAFT WORK DRAFT

placed upon a driver’s license until after a review has been made of the person’s
driving record and other relevant information, and a limitation may not be imposed
when a statute specifically prohibits the limitation of a license for a violation of its
provisions.

(b) A court imposing a limitation under (a) of this section shall

(1) require certification of employment;

(2) require proof of enrollment in and compliance with or completion
of an alcoholism treatment program when appropriate;

(3) require the surrender of the driver’s license; and

(4) issue to the licensee a certificate valid for the duration of the
limitation.

(c) After the termination of a limitation as shown on the certificate issued
under (b) of this section, the license of a person on whom a limitation was imposed
is revoked until the person receives a new license meeting the requirements set out in
AS 28.15.211.

(d) A courtrevoking a driver’s license, privilege to drive, or privilege to obtain
a license under AS 28.15.181(c), or the department when revoking a driver’s license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a violation of AS 28.15.181(a)(5) and not
for a violation of AS 28.15.181(a)(8);

(2) the person has not been previously convicted; in this paragraph,
"previously convicted" has the meaning given in AS 28.35.030 and also includes
convictions based on laws presuming that the person was under the influence of
intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the
person’s blood;

(3) the court or the department determines that the person’s ability to
earn a livelihood would be severely impaired without a limited license;

(4) the court or the department detemiines that a limitation under (a)
of this section can be placed on the license that will enable the person to earn a

livelihood without excessive danger to the public; and

-3- CSHB 1361JUD)
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(5) the court or the department determines that the person is enrolled

in and is in compliance with, or has successfully completed, an alcoholism education
and rehabilitation treatment program.

*Sec. 5. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation,

a person whose driver’s license has been revoked may apply to the department for the
issuance of a new license, but shall submit to reexamination. [AND] pay all required
fees including a reinstatement fee of S100. and if the license was revoked under
AS 28.15.181(a)(5) or (8). submit proof of
(1) enrollment in and compliance with or completion of an
alcoholism education and rehabilitation treatment program if the person was
sentenced under AS 28.15.181(c)(1): or
(2) completion of and payment for an alcoholism education and
rehabilitation treatment program if the person was convicted under
AS 28.15.181(c)(2) - (4).
* Sec. 6. AS 28.15.271(b) is amended to read:
(b) In addition to the fees under (a) of this section,
(1) a person who renews a driver’s license by mail shall pav [BE
CHARGED] a fee of $1; and
(2) a person who applies for a limited driver’s license under
AS 28.15.201 shall pav a fee of $100.
*Sec. 7. AS 28.15.291(b) is amended to read:
(b) Upon conviction under (a) of this section, the court
(1) shall impose a minimum sentence of imprisonment
(A) if the person has not been previously convicted, of not less
than 10 days with 10 days suspended, including a mandatory condition of

probation that the defendant complete not less than 80 hours of community

work service;
(B) if the person has been previously convicted, of not less than
10 days;
(C) if the person’s driver’s license, privilege to drive, or
CSHB 136(JUD) 4
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privilege to obtaina license was revoked under circumstances described in

AS 28.15.181(c)(1), or if the person was driving in violation of a limited

license issued under AS 28.15.201(d) following that revocation, of not less than

20 days with 10 days suspended, and a fine of not less than $500, including a

mandatory condition of probation that the defendant complete not less than 80

hours of community work service;

(D)if the person’s driver’s license, privilege to drive, or
privilege to obtaina license was revoked under circumstances described in

AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation of a

limited license issued under AS 28.15.201(d) following that revocation, of not

less than 30 days and a fine of not less than $1,000;
(2) may impose additional conditions of probation;
(3) may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve a minimum term of imprisonment and perform
required community work service as provided in (1) of this subsection;
(B) suspend imposition of sentence; and
(4) shall revoke the person’s license, privilege to drive, or privilege to
obtain a license, and the person may not be issued a new license or a limited license
nor may the privilege to drive or obtain a license be restored for an additional period
of not less than 90 days after the date that the person would have been entitled to
restoration of driving privileges.
* Sec. 8. AS 28.35.030 is amended by adding new subsections to read:

@ Imprisonment required under (b)(1)(A) or (B) of this section shall be served
at a community residential center or, if a community residential center is not available,
at another appropriate place determined by the commissioner of corrections. The cost
of imprisonment resulting from the sentence imposed under (b)(1) of this section shall
be paid to the state by the person being sentenced provided, however, that the cost of
imprisonment required to be paid under this subsection may not exceed $1,000. Upon
the person’s conviction, the court shall include the costs of imprisonment as a pan of

the judgment of conviction. Except for reimbursement ffom a permanent fund

-5- CSHB 136(,JUD)
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1 dividend as provided in this subsection, payment of the cost of imprisonment is not
2 required if the court determines the person is indigent. For costs of imprisonment that
3 are not paid by the person as required by this subsection, the state shall seek
4 reimbursement from the person’s permanent fund dividend as provided under
5 AS 43.23.065. While at the community residential center or other appropriate place,
) a person sentenced under (b)(1)(A) of this section shall perform at least 24 hours of
7 community service work and a person sentenced under (b)(1)(B) of this section shall
8 perform at least 160 hours of community service work, as required by the director of
9 the community residential center or other appropriate place. In this subsection,
10 "appropriate place"” means a facility with 24-hour on-site staff supervision that is
11 specifically adapted to provide a residence, and includes a correctional center,
12 residential treatment facility, hospital, halfway house, group home, work farm, work
13 camp, or other place that provides varying levels of restriction.

14 (m) The commissioner of corrections shall determine and prescribe by
15 regulauon a uniform average cost of imprisonment for the purpose of determining the
16 cost of imprisonment required to be paid under (1) of this section by a convicted
17 person.

18 * Sec. 9. AS 28.35.032(0) is amended to read:

19 (0) In this section,
20 (1) "cost of imprisonment™ means the cost of imprisonment as
21 determined under AS 28.35.030(m);

(2) "previously convicted" has the meaning given in AS 28.35.030.
23 * Sec. 10. AS 28.35.032 is amended by adding a new subsection to read:

24 (p) Imprisonment required under (g)(1)(A) or (Bj of this section shall be
2S served at a community residential center, or if a community residential center is not
26 available, at another appropriate place determined by the commissioner of corrections.
27 The cost of imprisonment resulting from the sentence imposed under (g)(1) of this
28 section shall be paid to the state by the person being sentenced provided, however, that
29 the cost of imprisonment required to be paid under this subsection may not exceed
30 51,000. Upon the person’s conviction, the court shall include the costs of
31 imprisonment as a pan of the judgment of conviction. Except for reimbursement from

6-
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a permanent fund dividend as provided in this subsection, payment of the cost of
imprisonment is not required if the court determines the person is indigent. For costs
of imprisonment that are not paid by the person as required by this subsection, the
state shall seek reimbursement from the lion’s permanent fund dividend as provided
under AS 43.23.065. While at the community residential center or other appropriate
place, a person sentenced under (g)(1)(A) of this section shall perform at least 24
hours of community service work and a person sentenced under (g)(1)(B) of this
section shall perform at least 160 hours of community service work, as required by the
director of the community residential center or other appropriate place. In this
subsection, "appropriate place" means a facility with 24-hour on-site staff supervision
that is specifically adapted to provide a residence, and includes a correctional center,
residential treatment facility, hospital, halfway house, group home, work farm, work
camp, or other place that provides varying levels of restriction.

* sec. 11 AS 28.35.030(1), as enacted in sec. 8 of this Act, and AS 28.35.032(p), as
enacted in sec. 10 of this Act, have the effect of amending Alaska Rule of Criminal Procedure
32(b) by requiring the court to enter the costs of imprisonment as a part of the judgment of
certain convictions.

* Sec. 12, APPLICABILITY. (@ This Act applies to offenses that are committed after
the effective date of this Act.

(b) Statutes amended or added by this Act that refer to previous convictions apply
according to the terms of those statutes whether the previous convictions occurred before, on,
or after the effective date of this Act.

* Sec. 13, This Act takes effect July 1, 1993.

-7- CSHB 136(JUD)
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

(907) JOS-3867 or 465-2350
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 23, 1993

SUBJECT: Sectional Summary of CSHB 136(JUD)

TO: Representative Brian Porter

FFOM: Michael F. Ford [§/¥ | m

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1. Allows the Department of Public Safety to terminate an administrative
driver’s license revocation and reissue a driver’s license to a person convicted of
driving while intoxicated or refusal to take a breath test, if the person meets the
conditions set out under AS 28.15.181(e), relating to meeting the required minimum
revocation period, alcoholism treatment, and paying the required fee.

Section 2. Reduces the mandatory minimum period of driver’s license revocation for
a conviction based on driving while intoxicated or refusal to take a breath test from
five years to three years if the person is a third time offender, and from ten years to
five years for a person convicted four or more times.

Section 3. Allows a court to termii ate a driver’s license revocation of a person
convicted of driving while intoxicated or refusal to take a breath test, if the person
meets the required minimum revocation period, and complies with the conditions set
out in AS 28.15.211(d) and (e) relating to alcoholism treatment, and paying the
required fee.

Section 4. Allows a court to impose limitations on a driver’s license if the court
determines the person meets certain conditions (imposed under (b) of this section)
and the court determines that the limitations will allow the person to earn a
livelihood. Allows the court or the Department of Public Safety to grant limited



Representative Brian Porter
March 23, 1993
Page 2

license privileges if the person was convicted of driving while intoxicated, but not if
convicted of refusal to take a breath test, the person is a first time offender and the
person meets the other conditions set out in (d)(3) - (5) of this section.

Section 5. Requires a person convicted of driving while intoxicated or refusal to take
a breath test to take certain alcoholism treatment, before receiving a new driver’s
license.

Section 6. Imposes a fee of $100 for a person applying for a limited driver’s license
under sec. 4.

Section 7. Specifies that a person convicted of driving while their driver’s license is
revoked, suspended, or in violation of a limitation cannot get a limited driver’s
license.

Section 8. Provides that a first or second time D.W.I. offender will serve prison time
at a half-way house or other appropriate facility determined by the commissioner of
corrections. Requires a person convicted of D.W.I. to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
imprisonment not paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service work be performed and that the commis-
sioner of corrections determine the uniform average cost of imprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 9. Definition.

Section 10. Provides that a person convicted of refusal to take a breath test for the
first or second time will serve their prison time at a half-way house or other
appropriate facility determined by the commissioner of corrections. Requires a
person convicted of D.W.I. to pay the costs of imprisonment, up to a maximum of
$1,000, unless the person is indigent. Provides that for costs of imprisonment not
paid, the person’s permanent fund dividend may be used to pay those costs, including
a dividend issued to a person determined to be indigent. Required that certain
community service work be performed and that the commissioner of corrections
determine the uniform average cost of imprisonment for purposes of determining the
cost of imprisonment to be paid by the person.

Section 11. This section sets ou the effect certain sections of the bill have on Alaska
Rule of Criminal Procedure 32(Db).

Section 12. Applicability section.
Section 13. Effective date.
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HB 136 provides for the placement of offenders, convicted of DWI or refusal to submit to a
breath test, in a community residential center to serve their 72 hour sentence. The bill also
requires the offender to perform community service work. It also requires these offenders to
pay for the cost of their imprisonment at the community residential center.

The major impact of this legislation on the Department of Corrections is the expansion of the
use of alternative facilities and a method to fund this expansion. DOC currently has over
1800 offenders scheduled to serve the time. These individuals are called "Court-ordered
Reports. By charging these and other DWI offenders for the cost of care, DOC can generate
revenue to offset the cost of incarcerating these offenders.

There are several options for collecting payment from offenders: direct payment to the
service provider, payment to DOC, payment to the Court System. It appeal's that the most
consistent manner of collecting this charge, as well as the court fines, is to ask the Court
System to collect both. By setting up a separate account code, these funds could be
segregated from other court fines and fees, and the amount of collections reported on a
regular basis. DOC could compute a rate schedule for the judges to use in preparing
judgements and assessing the housing costs.

CSHB 136 extends the provisions of this legislation to DWI offenders with a prior
conviction. This results in a major fiscal impact to the Department of Corrections.
The number of first time offenders make up approximately one-third of the current COR
backlog, yet they account for only 5 - 10% of the days to be served by all alcohol/driving

offenders.
For the purpose of computing the expected revenue from this bill, it is assumed that the
average charge for the CRC or other facility placement will be $60 per day. The

Department of Public Safety estimates that total number of first time DWI offenders last
year was 3532, and 1124 were charged with a second DWI offense.

Assuming a successful conviction rate of 64% for first time offenders there were 2261
first offenders sentenced last year. Assuming a higher conviction rate of 75 % for second
DWI offenders, the number convicted last year would be 843.

Using those numbers:

2261-226 (10% indigent offenders) = 2035 offenders x 3 days x $60 day = $366,300.

843 - 84 (10% indigent offenders) = 759 offenders x 20 days x $60 day = $910,800.
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The total amount charged annually should be approximately $1,277,100. Assuming that the
Court System is able to collect 60% cf the amount charged, a total of $766,260 should be

generated each year from this program.

By establishing an authorization to receive and expend these funds, the department will be
able to make use of this revenue, but only if it is actually collected. With the uncertainty of
starting up the program, DOC will proceed cautiously in contracting for additional CRC
beds. As the revenue stream stabilizes, the department will know better how to plan and

budget for this program.

The Department strongly supports this proposal.

Fiscal Note:

a YES
0 NO

Walter J. Hickel, Governor



SPONSOR STATEMENT
Representative Eldon Mulder

House Bill 136

House Bill 136 relates to DWI offenses and punishments. Currently,
convicted offenders are sentenced to 72 hours of imprisonment, usually
served in ajail. This type of sentencing has resulted in a backlog of up to 2500
offenders waiting to serve their time. They often do not go to jail until as
much as one year after the offense has occurred. When they finally do serve,
it is often over a weekend. This results in very little feeling of "punishment”
for the offense. It is also costing the state a tremendous amount of money.

House Bill 136 addresses this problem. The bill requires that convicted
offenders and those who refuse to submit to a breath test serve their 72 hours
in Community Residential Centers and that they pay the cost of their stay
themselves. If they cannot pay, the state will seek reimbursement from the
person's permanent fund dividend check.

In addition, offenders are required to perform 24 hours of community service
work as directed by the director of the halfway house during their stay in the
facility. If there are no halfway houses available in a community, offenders
may stay in an alternative facility as determined and approved by the
Department of Corrections.

Finally, HB 136 requires forfeiture of the vehicle upon the third and
subsequent offenses.

The purpose of this bill is two-fold: to attempt to curtail tire number of DWI
offenses by offering serious punishment to offenders and to ease the financial
burden on the Department of Corrections. | urge the Committee to support
this legislation.



Sectional Analysis For CSHB 136 (HES)

Section 1

Amends AS 28.15.181, relating to the minimum periods of license revocation.
The periods are revised to read:
- not less than 90 days if the person has not been previously convicted
- not less than 1 year if the person has been previously convicted once
- not less than 3 years if the person has been previously convicted
twice
- not less than 5 years if the person has been previously convicted more

than twice
Section 2.

Rewrites AS 28.15.201, pertaining to limited licenses. Allows the court to
impose limitations on someone’ license for the final 60 days of revocation
after the first offense only. This applies only to those convicted of driving
while intoxicated. Limited license privileges are not granted to those who
refuse to submit to a breath test.

Section 3.

Amends AS 28.15.211(d). At the end of a period of license revocation or
limitation, an individual may apply for a new license but must be re-
examined, pay a reinstatement fee of $100, and if the license was revoked for a
DWI conviction or refusal to submit to a breath test, must submit proof of the
completion of an alcohol treatment and education program.

Section 4.

Amends AS 28.15.211(e) relating to the reinstatement of a license and proof of
financial responsibility (AS 28.20). Adds the additional requirement that if
the license was revoked due to a DWI conviction or refusal to submit to a
breath test, proof of the completion of an alcohol education and rehabilitation
program must be shown before a new license can be issued.

Section 5.

Amends AS 28.35.030(b). Requires first and second time offenders convicted

driving while intoxicated to serve their imprisonment in a community
residential center (CRC). If such a center is not available, an appropriate
facility will be determined by the Department of Corrections.

CSM& 130 SECTIONAL,



This section also requires that the person sentenced pay for the cost of their
incarceration; if they cannot pay, die state will seek reimbursement from their

permanent fund dividend check.

Finally, this section requires that first-time offenders perform at least 24 hours
of community work service, and second-time offenders perform at least 160
hours of community work service as directed by the director of the CRC or
other appropriate facility.

Section 6.

Amends AS 28.35.032(g) to require the same as directed in Section 5 of the bill,
for first and second convictions of refusing to submit to a breath test.

Section 7.
States that this act would apply for offenses committed after June 30, 1993.

Sections 1,2,5, and 6 of this act apply according to their terms whether or not
the previous convictions occurred before, on, or after the effective date of this

act.
Section 8.

States that this act would go into effect on July 1,19S3.



Sectional Analysis for HB 136

Section 1

Amends AS 28.35.030(b) to require that the 72 hour imprisonment for first
time DWI offenses be served at a halfway house, better known as a
community residential center (CRC). If such a center is not available, an
appropriate facility will be determined by the Department of Corrections.

This section also requires that the person sentenced pay for the cost of their
incarceration; if they cannot pay, die state will seek reimbursement from their
permanent fund dividend check.

Finally, this section requires that the person shall perform at least 24 hours of
community work service as directed by the director of the CRC.

Section 2.

Amends AS 28.35.032(g) to require the same as directed in Section 1 of the bill,
for refusal to submit to a breath test.

Section 3.

Amends AS 28.35.036(a) to require the state to move the court to order
forfeiture of the vehicle upon the the third and subsequent offenses.

Section 4.
States that this act would apply for offenses committed after June 30, 1992.
Section 5.

States that this act would go into effect on July 1, 1993.
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LEGISLATION POSITION PAPER
DEPARTMENT OF CORRECTIONS

HB 136

February 23, 1993

HB 136 provides for the placement of offenders convicted of DWI or refusal to submit to a
breath test in a half-way house to serve their 72 hour sentence. It also requires these
offenders to pay for the cost of their imprisonment at a half-way house or other correctional
facility.

The major impact of this legislation on the Department of Corrections is the expansion of
the use of alternative facilities and a method to fund this expansion. DOC currently has over
1,800 offenders scheduled to serve their time (these individuals are called "Court-ordered
Reports”). Of this group, approximately 650 are first time DWI offenders who would be
covered by this legislation. By charging these and other DWI offenders for the cost of care,
DOC can generate revenue to offsest the cost of incarcerating these offenders.

There are several options for collecting payment, from offenders: direct payment to the
service provider, payment to DOC, payment to the Court System. It appears that the most-
consistent manner of collecting this charge, as well as the court fines, is to ask the Court
System to collect both of these. By setting up a separate account code, these funds could be
segregated from other court fines and fees, and the amount of collections reported on a
regular basis. DOC could compute a rate schedule for the judges to use in preparing
judgements and assessing the housing costs.

In reviewing the bill, and analyzing the annual DOC caseload, it appears that a major fiscal
impact would result only by extending the half-way house language and payment requirement
to other than first time offenders. For example, whereas the number of first time offenders
makes up approximately one third of the current COR backlog, they account for only 5-10%
of the days to be served by all alcohol/driving offenders.

For the purpose of computing the expected the revenue from this bill, it is assumed that the
average charge for half-way house or other forms of incarceration will be $60. The total
number of first time DWI offenders each year is estimated at 3532 by the Department of
Public Safety. It is estimated that 64% or 2261 of those charged will be convicted.
Reducing this number by the number of indigent offenders (estimated at 10%), yields a total
of 2035 offenders to be charged for their lodging. At $60 per day, and three day sentences,
the total charged annually should be approximately $366,300. Assuming that the Court
System is able to collect 60% of the amount charged, a total of $219,780 should be
generated each year from this program.

Lloyd G. 1"upp
Commissioner
Department of Corrections

CTloyl<>



LEGISLATION POSITION PAPER
DEPARTMENT OF CORRECTIONS

HB 136
February 22, 1993

HB 136 provides for the placement of offenders convicted of DWi or refusal to submit to a
breath test in a half-way house to serve their 72 hour sentence. It also requires these
offenders to pay for the cost of their imprisonment at a half-way house or other correctional

facility.

The major impact of this legislation on the Department of Corrections is the expansion of
the use of alternative facilities and a method to fund this expansion. DOC currently has over
1,800 offenders scheduled to serve their time (these individuals are called "Court-ordered
Reports™). Of this group, approximately 650 are first time DWI offenders who would be
covered by this legislation. By charging these and other DWI offenders for the cost of care,
DOC can generate revenue to offsest the cost of incarcerating these offenders.

There are several options for collecting payment from offenders: direct payment to the
service provider, payment to DOC, payment to the Court System. It appears that the most
consistent manner of collecting this charge, as well at; the court fines, is to ask the Court
System to collect both of these. By setting up a separate account code, these funds could be
segregated from other court fines and fees, and the amount of collections reported on a
regular basis. DOC could compute a rate schedule for the judges to use in preparing
judgements and assessing the housing costs. Collections would be done by the Court
System, with delinquent accounts handled by the Attorney General.

In reviewing the bill, and analyzing the annual DOC caseload, it appears that a major fiscal
impact would result only by extending the half-way house, language and payment requirement
to other than first time offenders. For example, whereas ‘he number of first time offenders
makes up approximately one third of the current COR backlog, they account for only 5-10%
of the days to be served by all alcohol/driving offenders.

For the purpose of computing the expected the revenue from this bill, it is assumed that the
average charge for half-way house or other forms of incarceration will be $60. The total
number of first time DWI offenders each year is estimated at 3532 by the Department of
Public Safety. It is estimated that 64% or 2261 of those charged will be convicted.
Reducing this number by the number of indigent offerers (estimated at 10%), yields a total
of 2035 offenders to be charged for their lodging. At $60 per day, and three day sentences,
the total charged annually should be approximately $366,300. Assuming that the Court
System is able to collect 60% of the amount charged, a total of $219,780 should be
generated each year from this program.
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DOC recommends that a portion of the these revenues be used for the purchase of additional
half-way house beds, and that the remainder be returned to the general fund to help support
the balance of the DOC budget. Therefore, 50% of the estimated annual revenue is shown
as a program receipt for the department. By establishing an authorization to receive and
expend these funds, the department will be able to make use of this revenue, but only if it is
actually collected. With the uncertainty while starting up the program, DOC will proceed
cautiously in contracting for additional space. As the revenue stream stabilizes, the
department will know better how to plan and budget for this program.

Commissioner
Department of Corrections
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February 10, 1993

Representative Eldon Mulder
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

RE: HF 136; DWI FfBiS 1993

Dear Representative Mulder:

I am writing with respect to your proposed legislation altering DWI penalties. Your
legislation encourages the housing of DWI prisoners in halfway houses and strengthens the fines
and forfeiture provisions of the current law.

One of the Sentencing Commission’s major recommendations is well served by your
legislation - the increased use of houses. Clearly, the great majority of DWI offenders
could be more cheaply and more effectively punished in the setting you propose (halfway houses
with community service) than in hard beds. As you know, many DWI offenders in Anchorage
and Fairbanks already serve their sentences in halfway houses.

While the Commission did not specifically make a recommendation as to the use of
community service while in halfway houses, your proposal is certainly consistent with their
general recommendations. You might also consider a requirement for alcohol screening and
education  while at the halfway house. We have discussed a similar program with
representatives of MADD. | recommend you consult with both DOC and MADD.

The commission recommended the increased use of fines and forfeitures, but as
alternatives to jail time rather than as additional penalties. The commission generally
recommended the use of fines scaled to the offender’s income, which would seem appropriate
in DWI cases. See 1992 ASC Report at p. _U. The Commission also recommended that the
legislature investigate alternatives to the current three day minimum sentence for first time DWI
offenders. At p. 44-45 of its 1992 report, the Commission recommends:

Beginning immediately, the legislature should amend the law providing that DWI
first offender's must be sentenced to jail for at least three days. Instead the

Ate**



Representative Eldon Mulder
February 10, 1993

Page 2

legislature should investigate other creative alternatives to punish drunk drivers
more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective
approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DW!|1 offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the
DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders and require community service from them, like wearing ar
orange vest to pick up trash along the highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers to
formulate a plan that will deal with this serious problem more effectively. This
recommendation passed, nine in favor and four opposed.

The Commission certainly under-tands the political realities concerning DWI. Its

recommendation quoted above was only made after a long discussion and consideration of all
the issues. Nevertheless, if we are to address the current backlog of about 2500 misdemeanants
waiting up to nine months to go to jail, within our current fiscal constraints, we must consider
creative alternatives. | would ask you to consider whether some combination of community
service, stiff fines (on a sliding scale dependent on income to increase the bite), and mandatory
alcohol treatment could be substituted for the current required 72 hours in jail.

Please feel free to give me a call if you have any questions.

Executive Director



criticized for competing with die private sector, they have strong support from the general
public. This recommendation was adopted without objection.

Beginning immediately, the legislature should offer support and encouragement to
criminal justice agencies in their efforts to reach creative, long-term solutions to

budget reductions.

Innovative ideas are necessary to cope with major budget reductions. The commission
recommends that criminal justice agencies be allowed some discretionary funds for
planning and for pilot programs. The Legislature also should support internal reallocation
of budgets within agencies to achieve long-term budget reductions.

Agencies will need the encouragement of the Legislature and the Governor to try new
ideas without the immediate assumption that such changes are unacceptable. If state
revenues in fact decline by $1 billion over the next 10 years, people will need to change
their expectations of what government can do. The results of the focus groups indicate
that people think the state should take financial considerations into account in devising
a suitable system of punishment All branches of government should work to educate the
public on the budget impacts of their programs and to the provide information necessary
to make difficult choices. This recommendation was adopted without objection.

Beginning immediately, Department of Corrections should establish a plan to allow
offenders convicted of driving while intoxicated (DWI) and driving with license
suspended or revoked (DWLS/R) to serve their sentences without a long delay
(currently nine months in some locations).

Far and away the most common criminal offense is driving while intoxicated. In 1990,
2544 DWI offenders served time in Department of Corrections facilities. 1629 of these
were first-time DWI offenders with an average sentence of five days. Another 2255
people served time in one of the 19 local jails, which are run on contract with the
Department of Public Safety, serving an average sentence of three days. As of October
1992, about 960 DW!|1 offenders were on waiting lists with the Department of Corrections,
waiting up to nine months to serve their sentences.

In order to clear up the backlog and to provide specific programming appropriate for
drunk drivers, the Department of Corrections should .investigate the use of low-security
Jfacilities to.process-large numbers of DWI and DWLR/S offenders in the. bigger
communities. Offenders serving short sentences in halfway houses should not be mixed
with offenders being reintegrated into the community at the end of long sentences.

Beginning immediately, the legislature should amend the law providing that DWI
first offenders must be sentenced to jail for at least three days. Instead*the
4egislature*sb'ould".investigate:other -creative™'alternatives to punish drunk drivers
‘more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective

Alaska Sentencing Commission 199~ Annual Report to the Governor and the
Alaska State Legislature , December 1992



approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DWI offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fLte rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the

DW!I sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs diat
publicly identify offenders, and require community service from them, like wearing an
orange vest to pick up trash along the highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drank Drivers.to
formulate ,a’plan, that will deal with this* serious™ problem more effectively. This
recommendation passed, nine in favor and four opposed.

The Department of Corrections should increase the use of alternative punishments
as part of some presumptive sentences. The commission recommends that the
Department of Corrections pursue an active policy for some presumptively sentenced
offenders that substitutes time spent in alternative punishment programs for time
in prison, within the limits of public safety. High supervision programs such as
community residential centers, treatment programs, intensive supervised probation,
and day reporting centers can control risk to the public, provide rehabilitative
opportunities, and fulfill the goals of presumptive sentencing at lower cost than
spending the entire presumptive term in prison.

The commission believes that its support for presumptive sentencing is compatible with
its support for alternative punishments. Alaska case law already provides that time spent
in custodial programs such as community residential centers and residential treatment
programs must be credited to the offender’s time served, just like incarceration.
Regardless of whether the correctional budget is reduced, the commission has already
recommended that these alternatives be routinely used for presumptively sentenced
offenders during the final portion of their sentences, to help them make their transition
back to the community. For many offenders, these alternatives may also be safely and
effectively used for longer periods of time. The commission recommends strong
oversight for these offenders, along with careful monitoring and evaluation of their
mprograms. See Section II-A of this report.

The Department of Corrections currently is seeking a legal opinion on whether it may
furlough presumptively sentenced offenders to their homes in order to participate ill
highly structured programs such as intensive supervised probation and day reporting
centers. See AS 33.30.111. If this cannot be: done under current statutes, the commission

-45-



of the offender and planned reintegration into the community. Gradual
reintegration into the community should not be restricted to low-risk offenders, since
supervision and aftercare art even more important for serious offenders reaching the

end of their prison terms.

22.  When community residential centers are used for end-of-sentence furloughs,
placement should be for long enough to provide adequate programming and
encourage a successful transition to the community.

23.  The DOC Division of Institutions should continue review of its classification system
for determimng which offenders are suitable for programming and community
custody. Quicker and more un;form classification will increase opportunities for

rehabilitation.

24.  The legislature should expand immunity for the state and for state employees for the
release and supervision of offenders on parole, probation, furlough, work release, or
similar conditional release. This should help individual officers who currently take
an unnecessarily conservative approach to release because of concerns about

personal or departmental liability.T7

25.  The legislature should adopt legislation promoting the increased use of forfeitures
and fines as alternatives to jail time. It should work with the courts to create
effective mechanisms for the collection of fines and restitution and io investigate the
use of day fines.* It should also revise statutes if necessary to permit judges to
sentence offenders to non-DOC alternatives such as home confinement with

electronic monitoring.

26.  Judges should increase the use of forfeitures and restitution orders for presumptive
sentences and the use of fines, forfeitures, and restitution orders for non-presumpfive
sentences. These alternatives are under-utilized by many judges.

27.  Statewide coordination of alternative punishments will be needed after the
Sentencing Commission sunsets at the end of FY 93. Criminal justice agencies
should set aside the time and a small amount of travel money to continue to work
out problems and improve the system. Something along the lines of the former
criminal justice working group should be formed to assure the necessary

coordination.

I7 This issue is discussed in more detail in 1991 Alaska Sentencing Commission Annual Report at P. 26-27.

* Unlike standard fines, day fines are linked to the offender’s daily income, so that poor and rich offenders are
sentenced equitably. Day fines are described in more detail in 1990 Alaska Sentencing Commission Annual Report

at p. 37.
11
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OTT fc WESLEY OERRISH
MEMORIAL

BUSINESS ADDRF-SS
719 Eaol 11th Avenue
AiKhnrape, AK 99501

MAILING ADDRESS: (907) 258-MADD
733 W1$i 4ih Avenue, Box 821
Anchorage. AK 99501

February 24, 1993

Rep. Eldon Mulder
State Capitol

Room 116

Juneau, Alaska 9980]

Dear Rep. Mulder*.

We at Mothers Against Drunk Driving would like to express
our support for House Bill 136. We feel that this bill
addresses the concerns of the Department of Corrections
while keeping intact the most important part of our

drunk driving laws, time 1in jail. In fact, we feel this
will have an even greater impact on offenders if they

are required to pay their own way.

1 would encourage all legislators to pass this bill.

Sincerely,

Barbara E. Mills
executive Director
MADD Anchorage Chapter

BOM:mpc

MODIFYING
ATTITUDES
TOWARDS
DRIVING AND
DRINKING



GASTINEAU HUMAN SERVICES CORPORATION « 5597 AISEK STREET JUNEAU, ALASKA 99801
GASTINEAU MANOR

GLACIER MANOR

FACSIMILE

(907) 780-4338
(907) 780-6661
(907) 780-4515
(907) 780-4098

February 16, 1993

Ff8 18 1993

Representative Eldon Mulder
P.O. Box V
Juneau, AK 99811

Dear Representative Mulder:
| have just had an opportunity to read HB 136 and | applaud the intent of this bill.

Gastineau Human Services operates both residential and out-patient services as well as the
only community residential center (CRC) in Southeast Alaska. While often referred to as halfway
houses, these facilities are properly known as community residential centers. They are approved
and inspected by the Department of Corrections to serve, in part, the purposes required by HB
136. With that experience, and on behalf of the Alaska State Chapter of the International
Association of Residential and Community Alternatives (IRCHA), of which | an the secretary-
treasurer, | would like to suggest some changes in the language of the bill.

Where the bill refers to halfway house or other appropriate facilities, | suggest if. read
community residential center or facility meeting CRC standards, as promulgated by the
Department of Corrections. This is more than just a semantic difference. The sttmdards deal
directly with issues of safety and security for the community, the staff and the residents. They
also assure adequate standards of treatment of the offender and thus protect the interests of the
State.

The language of the bill needs to make it clear that this program will be operated by the
Department of Corrections (because these people would, in fact, be incarcerated) and would be
funded by DOC. The point is to make it clear that it is a State responsibility to assign financial
responsibility and collect the money rather than a program responsibility. The program can accept
payment but cannot take the financial burden of operating from the funds collected.
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.Representative Mulder 2 February 16, 1992

One fin.il point relates to community work service (CWS). GHS is a strong advocate of
CWS. Over thirty thousand hours per year is done in Juneau under our supervision. However,
the focus should be to intervene in the abuse of alcohol. To that end I suggest that the language of
this bill be modified to require that alcohol screening, assessment and all required alcohol
education must be completed during the time of confinement in the CRC.

If | can provide further clarification or information, please contact me at 780-4338.

Thank you for your interest and attention concerning this critical issue.

Sincerely > vV

il

Asst. Exec. Director

JS :thi
(hbl36.doc)
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Sentencing
panel urges

alternatives

By SHEILA TOOMEY *

Daily News reporter
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sion Km .concluded after/a two->aar exami-:,
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‘Other recommendations ;in the.commis-/.-
sion’s final reporfto the governor include:,’
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alternatives sought

Continued from Page B-i

currently houses 2,546 pris-
oners, 72 over a court-im-
posed maximum.

Prison population in 1983
was 1,407.

With the exception of ex-
tending parole and allowing
jailers to send felons to resi-
dential treatment programs
for part of their sentences,
the commission recommends
no major change In the
state’s controversial "pre-
sumptive” sentencing
scheme.

Presumptive sentencing,
which sets required terms of
imprisonment without pa-
role for violent crimes and
drug sales, has helped swell
the prison population since
it went into effect in 1980.
Before then, Alaska had
wide open, or “indetermi-
nate" sentencing laws that
allowed judges great leeway
and led to bias iIn. sentences,
including many criminals es-
caping jail time..'

“You could take a couple
of offenders who were as
close as possible, two peas in
a pod,”., said Dan Hickey,
former, chief prosecutor and
an author.of the current pre-
sumptive law. “One would
get nothing. The other would
have gotten five years to
serve for exactly the same
conduct.”,, -

The goail of.presumptive
sentencing was .“certainty
and uniformity,’!, Hickey
said.- m 'm

Now; all.repeat Ifelons,
plus' firs't "offenders, convict-
ed of.robbery,- armed /as-
sault, 3exual-penetration of
a" child or.non-consensual
penetration pf an adult,,,drug ,

v o= |

kept in prison, said Superior
Court Judge Beverly Cutler,
a commission member. Cor-
rections reports the cost of
keeping a prisoner at 535,040
a year, although some insti-
tutions are cheaper.

Other states faced with
overcrowding have adopted
"alternative punishments,”
also called "intermediate
sanctions.” These include in-
tensively supervised proba-
tion, boot camp, house arrest
with electronic monitoring
and detention centers, where
prisoners work at regular
Jobs but return to the center
at night for supervision and
treatment programs.

House arrest with elec-
tronic monitoring, for exam-
ple, costs an estimated
51,650 a year.

"A graduated system of
alternative punishments is
both sound correctional
practice and an opportunity
to control prison overcrowd-
ing," the commission report
says.

Among commission rec-
ommendations, the one most
likely to attract public com:
ment is doing away with the
three-day jail term for-first?
time drunken drivers. '1 m

*“It depends on what'they
want to do Instead,” said
Barbara Mills, executive di:
rector- of ’Mothers Against
Drunk Driving. "I've heard

.0f different things that,have

been tried in different areas.
So far, the biggest deterrepi
is going to-jail:"" e ovelt
JeIn 1983, shortly after.th'»
law was enacted,.drunkeh
drivers-.killed 361people in
Anchorage;-IMillslsaid. Last
year, the!toll was eight.

ijsalesi.arsbm ahd manslaugh- >m

iterrdo ftiine-jmeasured -irr.f.

21983,rounder'-pressure' ‘from- Ji-
-Rep."’Ramona vBanes;Xnow>r ™-Muls'*saidvffiis" p'rohlela!

speaker of the House of:Rep-1

iresentatives. - the/s}ate added';.

"mrfleiimnfiitQ-"nnc/tn \tormC

molesters. About 20 percent,
or 500, of the men now in
prison are molesters or rap-,
ists, according to Depart-
ment of Corrections figures.
-~Unlike some.other states,
more than'half the criminals
in Alaska prisons are there
ior ."committing a violent
crime.?#l.:;--? .v*e m
Still;’there arer-probably
several hundrecT prisoners
who Ifcould .be’/effectively

can/be'solved”-with a little
effort, bn:'the. part/% Corr«f
. onrtfl 1

A

she said. "We could do some!
kind of boot camp. \ doh’t:
see why we aren’t doing-
that." . o m
Legislators haven't seen!
the ,report yet and House;
Speaker Bames said she pin-
ferred to reserve comment..
Lawmakers have begn;
talking about substituting”;
$5,000 fine for the require” e
jail time, she said. “I’'m vefy!
.willing to look at (the rck

punished ,'and controlled by;..£pbrt) with an/open mind,"

cheaper',’means than'.being

“she said.
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HOUSE COMMITTEE REPORT

Date Referred: February 5, 1993 FURTHER REFERRALS Judiciary
Finance

Date of Committee Action: "b
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:
HOUSE BILL NO. 136 DRUNK DRIVING AND BREATH TESTOFFENSES

"An Act relating to the offenses of driving while intoxicated and refusal to submit to a breath test; and providing

for an effective date."

RECOMMENDATIONS: c
be replaced with

[ ] have attached amendments(s)
[ ]do pass

[ 1do not pass

[ ] no recommendations

[N] individual recommendations
[ ] additional referral to the

ADOPTS

ATTACHES NEW FISCAL NOTE(s):

[ 1] fiscal impact

[i1] zero fiscal note
SIGNING DO PASS

Tr

| ] the same title
[V1 a new title

Committee

letter of Intent

Op) APPROVES PREVIOUS: (Dep(/Diu)
[ ] Fiscal note(s)
[ ] zero fiscal note(sj__

OTHER RECOMMENDATK

wmmm

CHAIRMAN'S SIGNATURE
CoA/IMITim £ [ZePafer



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 136 (HES)
1993 LEGISLATIVE SESSION

Revision Date:

Department Affectod: ~Administration

Title: 'An Act relating to limited driver's licenses BRU: Office of Public Advocacy

and to the offenses ..

Component: Office of Public Advocacy

Sponsor: Representative Mulder

Requestor House Judiciary

COMPUNENT SERIAL NO. 43

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 88 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERAIING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY 0
Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee, Public Advocate Phone: 274-1684

Division:  Office of Public Advocacy Date:

Approved by Commissioner Nancy Bear Usera

Agency: Administration ' Dale:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/92 Page 1 of 1
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 136 (HES)
1993 LEGISLATIVE SESSION

Revision D ate: _Dept. Affected:. Administration

Title: "An Act relating to the offenses of DWI and refusal _BRU: Public Defender

to submit to a breath test..." .Component: Public Defender
Sponsor: Representative Mulder
Requestor: COMPONENT SERIAL NO. 1631
Expenditures/Revenues: (Thousands of L>ollars)

OPERATING FY94 FY 95 FY';6 FY97 FY 98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 u 0
[ CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: |_ N 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 @t 0 0
10(13CF Match 0 0 0 0 0 0
KIMGF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Otlier 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact: $_ none
Prepared By: lohn Salemi. Public Defender Phone: 274-1684
Division: Public Defender Agency Date:

Approved by Commissioner: Nancy Bear Usera Date: S my"z>
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
nl 3/16 Page 1 of 1



FISCAL NOTE
STATE OF ALASKA BILL NO:  CSHB 136(HESS!

1993 LEGISLATIVE SESSION

Revision Date: 3 /2 /9 3 Dept. Affected: Puhlir Safety
Title: "An Art relatinn rn offenses nf drivinn while BRU: Mnrnr Vehicles
-.intoxicated and refusal rn submit rn a hrpath rest. Component: Driver Services.
Sponsor; Rpnrpspntarivp Mnlripr,

Requestor: House HESS COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation riot included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
""AND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- «0- -0- «0- -0-

REVENUE FUND -0- -0- .0- 0- -0- -0-
SOURCE:

F11NDING- IThnn<janri<5 nf nnl

1002 Federal Receiots

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL *0- *0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: Juanita Hensley Phone: 465-4261

Division: Mnrnr Vphirlp*; ] / Date: 3/3'°3

Approved by Commissioner: _V | ft' Date: 3/2 <22

Agency: __Richardj/Btirrnn. Dent, nf Puhlir. Safety __
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

B For further distribution information call the Governor's Legislative Office
»« ii/92 Page 1 of

cs * JOf -f-isccL LjotX o M.hejk*



FISCAL NOTE

STATE OF ALASKA BILL NO. Work Draft CSHB136(HES)
1993 LEGISLATIVE SESSION Dated 2/26/93
Revision Date: March 1. 1993 Department Affected: Department of Law
Title: "...relatina to limited driver's licenses and... BRU: Leaal Services
drivina while intoxicated...refusal to submit...* Component Operations

Sponsor: Representative Mulder
Requestor: Representative Mulder COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 Federal Receipts

1005 GF/Program Receipts
1006 GF/MHT1A

OTHER
TOTAL

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -O

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis,

Ku J L -i , | H-
Prepared by: Richard I. Peaues, Director \ Phone: 465-3672
Division: Administrative Services Division i Date: March 1, 1993

Approved by Commissioner: Charles E. Cole. Attorney General
Agency: Department of Law Date: March 1,1993

PREPARER TO PROVIRE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/92 Page 1 of_
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FISCAL NOTE

STATE OF ALASKA. BILL NO. Work Draft CSHB INCHES)
1993 LEGISLATIVE SESSION Dated 2/26/93

ANALYSIS (Continued):

The workdraft version of CSHB 136 (HES), dated 2/26/93, substantially
amends the state®"s laws relating vo driving while intoxicated and refusal to
submit to a breath test. The bill"s amendments primarily address sentencing
provisions which occur after prosecution. For the mostpart, the amendments
will not have a fiscal impact on the Department of Law.

The major feature of the bill provides the minimum mandatory period
of imprisonment, 72 hours for a first offense and 20 days for asecond offense,
shall be served at a community resi.dential center or, if a center is not
available, at another appropriate facility determined by the commissioner of
corrections. The bill further provides that the cost of the imprisonment shall
be paid by the person who is sentenced. And the bill provides that the state
shall seek reimbursement from a person®s permanent fund dividend, in cases where
a person has not paid for the cost of imprisonment. The Department of Law"s
civil division currently collects unpaid criminal fines and would collect unpaid
imprisonment costs that result from the adoption of these provisions.

The department®s attorney, who is responsible for the collection of
unpaid criminal fines, 1is assisting the sponsor"s staff to clarify the language
in Section 5 and Section 6 to 1insure that the bDbill"s cost reimbursement

provisions are straightforward and enforceable. Otherwise, it may not be
possible to collect unpaid imprisonment costs without 1incurri.. costs greater
than the unpaid amount. Consequently, it will probably not be possible to
collect unpaid costs, unless these sections are clarified. We also note that

requiring DWI and breath test refusal offenders to pay the cost for their
imprisonment may cause a legal problem, because other offenders are not required
to pay the cost of their imprisonment.



FISCAL NOTE

STATE OF ALASKA BILL NO. mom
1993 LEGISLATIVE SESSION

Revision Date: February 25. 1993 Oept. Affected: Corrpctinns

Title: "An Act relating to the offense of BRU: Statewide Programs
driving while intoxicated . . Component Statewide Programs
Sponsor Rep. Mulder

Requestor Rep. Mulder COMPONENT SERIAL NO. 1858
ExperﬁltureS/Rever‘U@B: (Thousands of Dollars)

OPERATING FY94 FY95 FY98 P/97 FY98 FY99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 110. 219.8 219.8 219.8 L./ 219.8
SUPPLIES

EQUIPMENT

LANDS STRUCTURES
GRANTS, LIAIMS
MISCELLANEOUS
TOTAL OPERATING no. 20713 ___ ?ig a 21a 3.  219.8 219.8

CAPITAL
REVENUE FUND SOURCE: ¢ ¢ /PR 1dOR 210 « 219.8 1100 219 a 210Q ft 200 ft

FUNDING.: (Thousands of Dollars)

11002 Federal Receipts

1'003 GF Match

1004 i?

1005 rh. rogram Rrieipts 110. 219-8. 219.8 219.8 219.8 .219.8
1006 GF/MHTIA

Other
TOTAL 110. 219.8 219.8 219.8 219.8 219.8

POSITIONS:

FULL-TIME

PART-TIME .
TEMPORARY

estimate Of comet voar (FY93) inpace & -0-
ANALYSIS: (Attach a SEpArate page if necessary)

See attached fiscal analysis.

Prepared hy: Dana LaTour, Special Assistant Phone: 4SsL:22J+
Division: Office of the Commissj.pner Date  2=25=31.
Approved by Commissioner  Lllowdl G. Rupp - -<L™MA OatK 2-25-93
Agency: Department of Corrections*— " \

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE

For further distribution information call the Governor's Legislative Office

Iftiv W91 iuijiuOBR Page of



Fiscal Note Analysis
HB 136
Page 2

According to the Department of Public Safety there were 3532 people charged with a first
time DWI offense last year. It appears that approximately 64% or 2261 of those charged
were convicted. Reducing this number by the number of indigent offenders (estimated at
10%), yields a total of 2035 offenders to be charged $60 per day for their incarceration. At
$60 per day, and three day sentences, the total charged annually should be approximately
$366,300. Assuming that the Court System is able to collect 60% of the amount charged, a
total of $219,780 should be generated each year from this program.



FISCAL NOTE

STAJGELQE ALASKA
1993 LEGISLATIVE SESSION

Revision D ate : _

Title: ~an Act relating tn offenses nf drivinn while
‘enrnxirnrpn and refusal tn submit rn a >'rparh test.

Sponsor: RenresenTanve Mulder

Requestor: Representative Mulder

BILL NO: HB 136

Dept. Affected: P Ihlir

BRU: Motor Vehicles
Component: -Drivei-Sar'/iPss
COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS

TOTAL OPERATING -0- -0-
CAPITAL -0- -0-
REVENUE FUND -0- -0-
SOURCE:

fcUHUiivii- !lInniigannr nt uni urn

1002 Federal Receiots
1003 GF Match

1004 GF

1005 GF/Proaram Receiots
1006 GF/MHT1A

Other

TOTAL -0- -0-
POSITIONS:

FULL-TIME 0 0

PART-TIME 0 0

TEMPORARY 0 0

Estimate of current year (FY 93) t .ipact: S

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: Juanita Hanslp.v
Division: Motor Vohirfp*;

2L,

Approved by Commissioner

FY 96 FY 97 FY 98 FY 99
-0- -0- -0- *0-
-0- -0- «0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-

0 0 0 0
0 0 0
0 0 0 0

Phone: 165-436 1
Date: ?'2i/93

Date: 7/ Od/Q\

Agency: flictlam L Burrm. Cc.rr. at Puhlir. Safetx-
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legis'ative Office
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