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Total Pemsomr. Supported
(Including Defendant)
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NET

Dally
Income $ 81
82
83
84
85
86
87
88
89
90
a1
92
93
94
95
96
97
98
99

2
57
57
58
59
60
60
61
62
62
63
64
64
65
66
67
67
68
69
69

Total Persons Supported
(Including Defendant)

3
53
53
54
95
95
56
57
57
58
59
59
60
60
61
62
62
63
64
64

4
36
37
37
38
38
39
39
40
40
41
41
41
42
42
43
43
44
44
45

5
28
29
29
29
30
30
30
31
31
32
32
32
33
33
33
34
34
34
35
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17
17
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18
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19
19
19
19
20
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Unemployment Reference

NET Daily Income Figures for Skilled Unemployed
Defendants. Use these figures OMly if the defendant is

unemployed.

Unskilled and Services $16.00

Landscaper, "Burger King”,

General Laborer, Assembly, Etc.

Clerical $2.00
Sales $22.00
Construction/Maintenance/Productiom $28.00
Managerial $33.00
Technical $39.00
Professional $44.00

Source: Maricopa County Small Employer Wage Survey 1989
Arizona Department of Economic Security Research Administration

April 1,1991
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Section
Number

105-60
105-65
110-36
2-166(8)(a)
2-166(6)(b)
106-2(2)
107-13

105-2
105-21(1)

106-1.1
42-19
102-2
102-2
102-8
110-8
250-5
105-34
106-30
110-1
106-23.2
106-23
106-23(1)
106-23(2)
106-23(3)
110-3
110-4
105-35
106-1
101-43

106-9.6
108-13(1)
108-13(2)

5-3

MILWAUKEEII\\I/I

NICIPAL C
BENCH

U 0
CHMARK SCA

lERT DAY-FINE

Median Benchmark

Ordinance Benchmarks Range
Abandoned Ice Box 4 0-5
Abandoned Vehicles 4 1-10
Abandonment of Shopping Cans 4 1-25
Alarm Companies— Faulty Alarms 7 0-25
Alarm Companies— Poor Response 7 0-25
Alcoholic Drink Opened in Moving Vehicle 4 0-05
Amusement Machines and Devices, Coin

Opcratcd-Pcrmit Minor to Operate 7 1-25
Assault .id Battery 16 1-25
Baseball, Basketball, Softball Prohibited 4 1-03
between 10 PM-8 AM on City Play Areas,

Playgrounds and Playficlds
Begging 2 0-05
Billboards on Public Property 4 1-10
Bicycle License 2 1-02
Bicycle License— Parent or Guardian Permitting 2 1
Bicycle Hom or Warning Device 2 1
Breaking Street Lamps or Windows 2 1
Careless Use of Smoking Materials 13 8-250
Curying Concealed Weapon 13 10-25
Cigarctt.s or Papers Transferred to Minor 2 1-2
Coin Machines— Tampering/Damage 5 3-25
Contributing to Delinquency 7 1-25
Curfew— Loitering of Minor under Age 17 3 0-01
Curfew—Parents’ Responsibility 3 1-10
Curfew—Operator's Responsibility 7 1-10
Curfew—Hotel’s, Etc. Responsibility 7 1-10
Damage to Drinking Fountains 3 1-03
Damage to Public Properly 3 1-03
Discharge of Firearms in City 16 1-25
Disorderly Conduct 5 0-10
Defacement, Unauthorized Removal and 13 5-25

Possession of Traffic Control Signals
Display of Sexually Explicit Material or 7 0-25

Devices to Minor
Endurance Contests, Marathons, Etc.— 7 0-10
Time of Participation
Endurance Contests, Marathons, Etc.— 7 0-10
Permit Required
Excavation/Installations on Public Places 6 1-13

without Permit

Appendix A

81



MILWAUKEE MUNICIPAL CQUIKT DAY-FINE
K Cont'd)
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Section Median Benchmark
Number Ordinance Benchmarks Range
81-99(5) Failure to Comply with Precious Metal and 21 3-50
Gem Dealers Regulations (First Offense)
81-99(5) Failure to Comply wiih~rccious Metal and 45 25-100
Gem Dealer? Regulations (Second Offense)
81-104(5) Failure to Comply with Secondhand Dealers 21 3-50
Regulations (First Offense)
81-104(5) Failure to Comply with Secondhand Dealers 45 25-100
Regulations (Second Offense)
5-3 Failure to Obtain Excavation Permit 5 1-13
100-67(4) Failure to Pay Taxi Fare 5 0-25
105.47 Fireworks 7 5-25
75-17 False Communication for Emergency 7 0-25
Medical Service
106-16 Fortune Telling inhibited 1-25
110-32 Fraud on Hotel/Restaurant Keeper 5 0-25
84-20(15) Fraud on Parking Lot Operators 5 3-25
107-2 Gambling/Inmate of Gambling House 7 010
105-70 Glue Sniffing/Transfer to Minor 7 5-25
106-8 Harassing/Obscene Phone Calls 7 3-10
2-138 Hindering an Officer 5 1-13
109-1(3) Housing Discrimination 7 1-10
106-5 Indecent Exposure 7 3-13
106-3 Inmate of House of Prostitution 13 5-25
92-3 Junk Cuilcctors and Dealers 16 13-50
110.12 Landlord Prohibit Forced Entry 10 1-25
106-21(2) Library Card—Unlawful Use 5 1-10
106-21(3) Library Materials— Fail to Return 5 1-10
106-21(4) Library Materials—Theft 7 3-25
8-62(1) Loiter on Drawbridge 3 1-5
IC6-31(1X») Loitering or Prowling 7 0-25
106-31<1)(b) Loitering—Window {keeping 7 0-25
106-31(1)(c) Loitering— Ihiblic Rest Rooms. Lewd Acts 7 0-25
106-31(IXd) Loitering on School Property 7 025
106-31(1)(c) Loitering in Jhiblic Buildings (Lodges) 7 0-25
106-31(1X0 Loitering in Restaurants, Taverns. Etc. 7 0-25
106-310X&) Loitering— Prostitution Related 13 0-25
106-11 Mashing 10 1-13
106-13 Massage Establishments 13 8-25
80-63 Noise Pollution 10 3-25
80-65(4) Noise Nuisances Where Sound Ixvcl 1 MO

Measurements Not Practico!

82 Day Fines in American Courts



MILWAUKEE MUNI%IPAL COLgRT DAY-FINE

Section Median Benchmark
Number Ordinance Benchmarks Range
95-14 No Home Improvement License 4 1-13
106-7 Obscenity 10 5-25
5-32 Obstruction on Public Ways 6 1-13
105-55 Outdoor Magazine Solicitation 4 0-5
101-32.4 Parking Meters— Damaging/Tampering 5 3*25
92-1 Pawnbrokers License 16 13-50
106-3 Patron of House of Prostitution 4 0-05
110-1 Possession of Key to Open Meter 5 3-25
80-3 Private Visual Presentation Violation on 16 3-50
Commercial Establishment
106-1.8(1) Public Drinking 3 1-05
2-25(5) Resisting or Obstructing Issuance of a Citation 5 1-13
110-35 Retail Theft—Value Not Over S100 16 0-25
105-1 Riot. Disorderly Assemblage 4 0-03
84-41 Roller Skate Rentals— License Required 4 3-13
and Restrictions
105-56 Sale on Public Premises 4 1-10
24-1-18 Signs Posted on Public Property 7 1-25
105-50 Smoking. Drinking and Radio or Tjx * 1-03
R avers on Buses
105-49 Smoking in Theater - 1
105-69 Sniffing Harmful Substances/Transfer 7 5-25
to Minor (Paint)
6-12 Snow Plowing Equipment License 4 1-05
6-8 Snow Removal s 1-05
80-15 Spitting in Public Races 1
97-3 Tampering with Water Works Facilities 16 0-50
and Theft of Water
100-52 thru  Talii Cab Permit and Driver Regulations 4 1-5
100-70
110.12 Tenant Deny Access to Landlord 10 1-25
110-16 Tltcft 16 1-25
99.13(10) Theft of Services/Tampering Cable System 31 0-25
84-48 Tire*— Unserviceable Ttrc Generators a1 8-250
and Transjxntcrs
110-10 Trespassing upon Buildings or Premises 4 0-25
101-20 Unnecessary Vehicle Noises Rohibtlcd 3 2
110-15 Vandalism 16 0-25
105-66 Vehicle Repair on Street 4 1-10
110.33 Worthless Chccktng 16 3-50

Appendix A &



MILWAUKEE MUNICIPAL COURT DAY-FINE
BENCHMARK SCALES (Cont’d)

Section Meatan Benchmark
Number Ordinance Benchmarks Range

ANIMAL ORDINANCES

78*2 Keeping of Animals

78-3(1) Kennels

78-3(2) Animal Fancier Permits

78-4 Pel Shop License

78-5 Grooming Establishments

78-7 Sanitation of Commercial Animal Establishment
78-8 Current Dog and Cat License Required
78-9(1) Permitting Animals to Run at Large
78-9(2) Setting an Animal at Large

78-9(3) Animal Litter

78-11 Harboring Vicious Animal

78-13 Animal Disturbing the Peace

78-14 Cruelty to Animals

78-22 Removal of Dead Animals

FIRE ORDINANCES

2-159 False Fire Alarm (Per Count) 10
2-159.1 Driving over Firehose Prohibited 3
2-159.6 Fire or Police Officers « Obstruct. Hinder 10

or Battery, Damage to Fire or Police Equipment

HEALTH/UTTER VIOLATIONS

2-103 Right of Entry (Health Commissioner)
(Firat Offense)
2-103 Right of Entry (Health Commissioner)

(Second Offense)
64.01 thru Mobile Home/Campground

64.12

68-2 Food Sanitation

68-3 Impure or Adulterated Food, Drugs,
Water or lee

68-4 Food License

74-1 Food Peddlers

75-1 Self-Service Laundries

75-20 and (6) Swimming Pool/Places

84 Day Fines in American Courts



Section
Number

76-20
77-5 and
77-6
78-2(2)
78-2(3)
78-11(4)
78-12
78-16
78-17
79-2(1) ihm
79-2(12)
79-3(2)
79-4(1 )(m)

79-4(1 )(b)
79-5( 1)(a)

79-5(1)(b)

79-9(1) and
79-9(4)

79-10(1).
79-10(2).
79-10(3)

79*11

79-12

80-6(1)

80-19

80-29

80-31

80-45.80-16.
80-46.5

80-48(2)

80-49

80-64(1) and
80-68

80-65(4)

82-2

82-14

84-15

Ordinance

Dry Cleaners
Pest Control Operators

Bring or Keep Dangerous Animal in City

Number of Animals Permitted

Fail to Destroy Vicious Animal

Control Rabid Animals

Bird Feeding

Pigeon Harborage

Solid Waste Collection and Storage
Regulations

Waste Containers Required (Commercial)

Portable. Rodent-Resistant Waste Containers
Required

Improper Garbage Disposal

Prupcr Location of Waste Containers; House
Numbers Posted on Buildings Adjacent to
Alleys

Access to Waste Containers

FVjvaic Waste Container Regulations

Unlawful Dumping or Littering

Litter on Public Street or Property
Uttering Upon Any Premises
Discharge of Offensive and Hazardous
Subsunco—Public Nuisance
Nuisance Lights, Residential Property

Sandblasting

Compost Pile (Flics)

Dumps

Lumber on Ground
Nuisance Vehicles
Noise (e.g. Industrial, Ventilation)

Petition of Noise Nuisance (e.g. Music, Bands)

False Weights and Measures
Weights and Measures License
Filling Stations (Licensing)

Median

NN

w P w NN oD

w

13

13

13

13

Y-FINE

1-16
3-5

1-10
1-10
3-25
1-10
1-10
0-10
1-25

1-25
1

7025

1-25

1-25

3-25
4-25
3-25
1-03
1-10

1-03
3-05
3-25

1-10
3-25
1-25
1-25

Appendix A
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MILWAUKEE MUNICIPAL COURT DAY-FINE
: K SCALES (Conta)

Section Medic-.i  Benchmark
Number Ordinance Benchmark;; Range__

236-38(2) Discharge/Cause Discharge Hazardous
Substance on Public Street/Property 15 0-100

LIQUOR AND TAVERN VIOLATIONS

84-43 Cigarette and Tobacco License
84-54 License and Permit Required. Video (Jamc
and Amusement Machines
87-2 Pool and Billiard Hall License
90-3(1) License Required—Liquor Basic Requirement
90-3(2) Separate License Required
90-4(1) Class "A" liquor Consumed Off Premises
Original Container
90-4(2) Class "B” Tavem—Ctmsurncd on IVcmiscs 0-25

and Sale in Original Containers
90-4(2)0>)(2) Consumption from Bottle on Class ”B” Premises
90-4(3) Class "B” Tavern— Service Bar—at Tables Only
90~4(4X«)  Class ”B” Manager’s License Required
90-4(4)(b) Manager’s Responsibility
90-4(4Xc) Licensee’s Responsibility
90-4(6X*) Class "B" Fermented Mall License— License
Required
90-4(7) Special Gass *BMMall License— License 10

90-4(8) Gass M Mall Wholesaler Lioense— 10

License Required

90-4(9) Special Class "CMMall Wholesaler— 10
License Required

90-4(10) Class “D” (Bartender) Operator’s License 16
Required

90-1(11) Class **D” (Bartender) Special Temporary 16 0-25
License

90-5(2) Truth of Statements and Affidavits— 0-25
Falsifying

90-5(12) Report of Changes Required

90-6(2) Residency Requirements

90-8 Responsible I*cnon Upon License Premise*

90-9 Collusive Agreement/Hidden Partners

90-13 Class "H” Tavern — Number of Licenses
Permitted

86 Day Fines in American Courts



Section
Number

90-15(1)
90-15(2)
90-15(3)
90-15(3)(b)
90-16
90-27(1 )(c)

90-27(1)(d)

90-27(2)
90-27(5)
90-28

90 32
90-33(1)
90-33(2)
90-33(3)
90-33(4)

90-33(5)
90-33(6)
90-36<I)(a)
90-36(1)(b)
90-36(1)(c)

90-36(1Xd)
90-36(3)
90-36(4)
90-37r)
90-37(2)
90-37(4)(a)
90-37(4 Kb)

90-37(5)
90-38

90-39(1)

Median
Benchmarks

Ordinance

Class "*A" Liquor— Hours of Sale

Class "A" Malt License— Hours of Sale

Class “B" Tavern—Pauons After Hours

Hours for Sale in Original Package

Display of License

Immediate Entry for Police, Local and
State Authorities

Safe Egress from All Entrance Doors and
Serving Rooms

Adjacent Rooms to Licensed Tavern

illumination During Conduct of Business *

Misleading Advertising Prohibited in Class
"B” Taverns

Fraud on Tavern Keepers Prohibited

Tavern Amusement License Required

Instrumental Music License Required

Prerecorded Music Dance License

Prerecorded Music Machine Premises
License (Recorded Spins)

Tavern Dance Hall License Required

Special Tavern Dancing Permit

Hours for Musio—Tavern Amusement

Hours for Music—Tavern Ballroom Premises

Hours for Music— Instrumental, Tavern
Dance, Phonograph

Hours for Music— Prerecorded Music

Advertising of Dancing

Posting of Occupancy Capacity

Pharmacist's Liquor Permit— Application.
Quantity

Pharmacist's Liquor Permit—Qualifications.
Resident

Pharmacist's Liquor Permit—Register to
be Kept

Rtarmacisl's Liquor Permit—Sales to Be
Recorded

I’harmacist's Liquor Permit—Hours for Sale

Medical Prescriptions Limited— False
Prescription

Alcoholic Beverages Prohibited on Any Premises
under Jurisdiction of Board of School Directors

16
10
7
7
10
10

10

10

10
10

~N NN N SUTN N NN

g b~ N

0-25
0-25
0-25
0-25
0-25
0-25

0-25

0-25
0-25
0-25

3-25
0-25
0-25
0-25
0-25

025
0-25
0-25
0-25
0-25

0-25
0-25
0-05
2-10
2-10
2-10
2-10

2-10
2-10

0-10

Appendix A
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Section
Number

90-39(1)

91-2
91-5(1)(2)

MILWAUKEE MUNICIPAL COURT DAY-FINE
BENCHMARK SCALE! (Cont'd)

Median
Ordinance Benchmarks

Juvenile undcT Legal Drinking Age Prohibited
from Having Alcoholic Beverages on Premises
under Jurisdiction of School Directors

Soda License or Sticker Required

Transfer of License

PUBLIC DANCE HALL VIOLATIONS

108-2
108-4
108-7
108-7.5

108-10

108-11

Public Dance Hall—License Required
Public Dance Hall—Posting License
Public Dance Hall—Filing Permit

Public Dance Hall—Responsibility of
Permittee

Public Dance Hall— Permitting Persons
under 17 Years on Premises.
Misrepresenting Age

Public Dance Hall—Closing Hours

JUVENILES (14 to 18 Years of Age)

Non-traffic violations, except for
violations of 90-18(2), 90-18(3).
90-19. and 90-39(1)

Dy Fines in American Coons

Benchmark

Range__
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Alaska Sentencing Commission: Survey
Data of Felony Sentences Imposed
Between 1986-91
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Appendisx E1

Alaska Sentencing Commission: Ranking of
Title 11 Criminal Offenses (July 1991)
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1
1

N -

15
16
17
1B
1?
20
2
2
23
24
25
2
2
26

N

~N o

0j
36
37
38
3
40
41
4
43
44
4
46
4
4
49
50

©

N

o

©

52

Expanded Ranga

Sorted by Rank
Statutes

Murder I (1)(b) /
Murder 1 (2)

Murder i (a)(1)

Murder 2 (a)(2) _iT
Murder 2 (0)(3)
Kidnapping (a)(1)(A)
Kidnapping la)(1>(B)
Kidnapping:(a)(1)(C)
Kidnapping (e)(1)(D) 3
Kidnapping (a)(1)(E) -«
Kidnapping (a)(2)(A)f 1
“idnapping (9)(2)(B) ;fe
Jex Assault I_(a)(2)
Sox Abusa MInor_il((mHD) _
Sax Abuse Minor 1(e)(2)
Abus_a_Minor 1(a)(3.)
Sex Assault_I (a)(1)__ *
Sax Assault, 1J¢3qX®@)_____
Unisw Exp MInor(a) (1)__
Unlaw Exp MInor(b)(l)
Manslaughter (a)(1) Jsft
Arson 1

Escape 1

Promo Prostlt 1(a)(2) . 5
Robbery 1 (a)(1)

Robbery 1 (e)(2)

Robbery 1 (a)(3)

Sax

Escape 2 (1) (c)_or(d)__
Sex Abuse HlInor 2(a)(2)
Sex Abuse Minor 2(a)(3)
Sex Abuse HlInor 2(a)(4) (
Sex Abuse Hlnor 2(a)(5)
Sex Assault 2(a)(1)__
Sex Assault 2(a)(2)
Assault 2(a)(3)
Extortion (a)(1)

Escape 2(1)(a) or (b)
Arson 2

Sex

Extortion
Robbery 2
Theft 0
Ctlm. Mtech. 1(a)(4)
Burglary 1(a)(1)

(1es 1 (a)(1) m

(lies 1 (a)(2)

mcs i (a)(3)

Terrorist threat (a)(2)
Bribe receiving: Pub Ser
Bribery: Public Servent
Perjury

@@

41 .
41.
41.
41.
<1.
<1.
<1.
<4)300:1
41.410 US

v: 71.

56
56
56

56.

110
300
300
300
300
300
300

.B20
.110
.100
200

Clss Score Scor Hot interest typ

U
U
U
U
U
U
U
!

AdJ

All Offenses
Primary

love
parson
portion
person
porson
person
Person

iL.;.;Person
PorSon
::Person
i Person
.Person

Parson!;:*:: m M i
person 14 2
person 13 3
perron 13 3
person 13 3
porson 13 3
person 13 3
Person 13 3
Person 13 3
person 24 3
Property ;13
Pub Adroi 3
Pub HIth 3 3
person.:;:;1 .14 «
parson 14
parson .14 2
Property 6 3
Pub Adml 7 3
person 9 3
parson 9 3
porson 9 3
person 9 3
parson 9 3
person 9 3
porson 9 3
Person 10 2
Tub Adml 7 3
Property i: 6 3
Parson 97?5 2
porson 10 2
Property 0 3
Property 1
property 3 3
Con Sub 10 3
Con Sub 9
Con Sub 9 5
Tub Adml 4 3
Pub Adml 7 3
Pub Adml 7 3
Pub Adml 7 3

Socondory
cul Interns typo love cul
Mo Lifliit
4
4
4
4
4
4
4
4
2
4 ptfréon 14 2
4 person 141 1
A4 porsbh 9 3
3 propert 3 3 >;.
3 ptopsrt 3w
*|f;3 ptopert 3 ;.L
4 porson 10 i
4 person 14 i
4
4
4
4
4
4
4
* f Prprart 3 3
person 10 = t
4 person* 14 1
4 Prdpert 3 3
13 ptoport 3 3
4
person 10 2
4 person 9% .3
3
3
2
4 porson 13 1
4
4
4

NN AR BRN N

NS

w

1110/91 2:41

Defining Characteristics

causae death oTany porson

oompeis person to commit aulolda through durass
borhuto of child. resulting in doath

knowing conduct to causa death or serious phyiilcol
oxtremo indifference to Hie value of human life
Colony murder

for ransom

to use ns shield for hostage

inflict physical, injury or sexual Assault

interfere ~/government or political, function
facilitate COirmUalon of a falohy

holda:person where unlikely to be found

holds parson w/substantial risk of. eatlouS physioal
attempt causing serious physical Injury

(16),
offendor (IB),
offender (18),
penetration
penetration w/mentally incapable or entrusted to care
actual or simulated penetration - pornography

parent aLlows child to be uaed

(not Murder X dr 11) .
Intentionally Starts :fira; reeklaBsly endangering®paraon
uSeS; deadly .weapon ;
induces minor dr person
armed w/desdly weopon
iibot> (or attempts to Usa) dangerous Instrument:
oadsea for attempts to oausd) darloua physical injury
more then $100,000 damage by "widely dangerous means"
escapes while posaoaslng firearm

Injury

injury

offender penetration w/victlm under 13
penetration w/vlctlm entrusted to care

penetration w/vlctim under 16

cSdees death of another

in one"s Custody into prostitution

PM

aexual contact w/undor 13 vaara

entrusted to offender®s care (offender 18, victim IB): contact
16 or older offender aids or encourages contact

entrusted to offender®s core (offender 10, victim 16): contact

sexual contact
sexual contact w/mentally Incapable and entrusted to care
sexual contact w/mentolly Incspablo or Incapacitated

threatens physical harm

felon oscapeg

intentionally damages building,
other threatst

.uaes (or threatens) force
Over $100,000

tempers w/food or drug w/Intent to cause phys
building IS a dwelling

delivers heroin to minor

delivers cocaine, emptied, or barbs. 40 minor
engages In continuing: criminal enterprise
place person In fear of death or phys. Inj.
public servant solicits or accepts bribe
triblng a public servant

make falee sworn statement

fire or explosion

In taking of property

inj

- repeat threats



53
54
55
5
57
50
59
60
61
62
63
64

o

t
67
68
69
70
71
72
73
74
75
76
7
70
79
BO
g

ExpondodRange

Sorted by Rank_

Statutes

Terrorist Threat (a)(1l)__
Uniew ExpJilnor(j)(2-6)__
Un law Exp Minor (b)(2-6)
Coercion..(a)(1).

Burglary 1(a)(2)(A)
burglary 1(a)(2)(B) ft
Burglary 1(a)(2) (Cl

Pr. Contra. 1(a)(1)
Coorclon_(a_)(2)

Crlm. Neg, Homicide
Custodial Intorfer 1__
Theft i

¢ofi. Bribery

.ofiiftec. Drib* Receive
Crim Hlsch 2(a)(2)
lutarfer Official Proc
Rec Bribe: WUnaan/Jo tor
Temper Phyk Evidence
Temper Witness 1(a)(1l)
Custodial Intcrfel 2
IIniislsughter (a)(2)
(1cK 2

(11Cs 3 (a)(1)

rr, Contro. 1(a)(2)

Be* Abuse Minor 3(a)(1)
Sex Abuse Minor 3

Promo Prostitution 1 J

Reckless Ehdaiigarment
*Ucs 3 (a)(2)

&flics 3 (a)(3) :

83
04
0"

88
89
90
9
9
93
94
95
96
9
98
9
100
101
102
103
104

N P

b

©

CtllA: Hi fich. 2(a)(3)
Del 1mlt Cntrl Sub

Posa w/Intent Manufacture
(acotd false lIristtd
Tamper witnose 1(a)(2)
HIW 1 (a)(1)

HIM 1 (a)(2)

MIH 1 (a)(3)

IH 1 (a)(4)

HIM 1 (g)(5) -
HIH 1(a)(6)

Burglary. 2

Indecent Exp_(child)
Theft 2_(aj(2)~J
Hinder Prosecution 1__
Jury Tempering

111CS 4 <b)(E)_

MICS 4 (ai<4) > /0 _
H1CS 4 (a)(9)"*
Official MIscond
P®r)ury”_Inc. Statement
retmlttlns Escape

Score

216 c i

108 g

JoHMV

A ll Offenses

Prl.mgry_

Interest
Pub Adml
Pereon
Porson
Porson
property
property
property
Pub Adml
Porson
poyoji
Person
property
Property
Property
Property
Pub Adml
Pub Adml
Pub Admi
tub Adml
Person;

.person

Con Sub
Con Sub
Pub Adml
parson
person
Pub HIth
person

:Con Sub

Con Sub
Property
Con Sub
Con Sub
property
Pub Adml:
Pub Orde
Tub Orde
Pub Orde
Pub Orde
Tub Orde
Pub Orde
property
Person
property

2

;del or pass cocaine,

7/10/91

Defining Characteristics
knowing makes falee rept.
other than penetration
other than penetration
instills fear of physical harm
ermed with flroernm

- place poteon In fear of pliya

oausoB (or attempts to cause) physical injury
uses (or threatens to use) dangerous Instrument
promoting contraband In corractlonel facility: deadly wsspon

other throats

wlith_crim.
out of state _
sisTooo - $165°000° "
bribes agent,
accepts bribe «a agent etc. -

recklessly tampers w/alrpi.«ha Or pipeline

neg. causes doath of another

fiduciary, .lawyer, partner

threatening or bribing Witnesses or Jurors

Induced witness to testify falsely In official proceeding

In state™",: <

alds snotliflr to coixmit suicide

sella heroin to adults

sraphot. pr iiarb. «/ Intent to del ,
promoting contraband Hi aorreetldiiel feollltyt feeilltetn tsaepe
penetration 3 yearn younger! statutory tape*

contact w/parson 13-15 and 3 yte.younger than.offender

uses force

oieates substantial risk oOf serious physical injury to another
delivers ach. 1VA, VA, or VIA drug to minor

18* yr; old possess heroin dr codeine-on or near school
recklessly cesdts risk of $100,000 damage by widely dangerous mea

Intent to offer contract or deed for recording
induces witness to be absent from Judicial proceeding
feldn in |>oeeesdlon

sells firearm to convicted feiott * -
selLS « prohibited weapon

sells firearm to drunk or psychotic person

removoS aerial number

: knowingly possessed a flredrra w/Serlhl f removed,

Secondary
Intcrcs ti
person
paraon
person
person
person
3
3
2 person . 24 2
(person 2
3 person 2
2 person 2
1
4 perSon 2
person

enter building with Intent .to commit crime
child .

flreacmor axploalva

renders osBlstance to felon

conmunl£ste_wlth Juror In order to Influence
deliver ecli 1VA or VA drug
posseea sch. [1I1l1A, IVA, VA or VIA drugs on school
obtains drugs thru fraud or forgery

pubj aerv. u/a acts, rofralns from duty
perJury_by moklng_two inconsistent statemente




arponded Range

Sorted by Rank
Statutes
105 Realat/Inlnrlor Arrest
106 Scheme to Dofraud (a)(1)
107 Schema to Dofraud (a)(2)
100 Tamper Public Reca 1
109 Theft 2 (a)(1)
110 Theft 2 (a)(3)
111 Unsworn Falsification
112 tlatrassment (a)(6)
113 Indeoent Exp (adult)
iU Hies vid)is)
11S CriIm Simulation
116 Bacnpo 4
r °ICS 4 (A)(2)
1. «ICS 4 (a)(3)
119 mICcS 5 (a)(3)
120 HlsconcK Juror
121 Toss Gambling Roes 1
122 Pr. Contra. 1(a)(3)
123 Promo Gnmbllng 1
124 Promo Gambling 2
125 Promo Prostlt 2
126 Promo Troatlt 3
127 Removal 1D. (b)(1)
120 Theft 2 (H)(4)
129 Theft 3 (h)(1)
130 UnlnwfilL Poss. (b)(1)
131 CrimlnalL Trespass 1(A)
132 Crlm Hoti Support
133 Dellnt] HInor (a)(1)
136 Dellni Hlnor (a)(3)
135 HIW 2 (a)(1)
136 HIM 8 («)(2)
13~ (HM 2 (d)(3)
Irlm: Hitch.
13» HtCS 5 (A)(1)
140 HICS 5 (a)(2)
141 Poss Gambling Devlco
142 poss Gambling Reca2
143 Pr. Ccntr*. 2(a)(2)
144 Rec Unlawful Grata
145 Unlawful Evasion 1
146 CriIm Simulation
147 Gambling
140 Poss. Burglary Tools
149 Pr. Contra. 2(a)(1)
150 Prostitution
151 Removal ID.
152 Unlawful Poss.
153 HIW 3 (a)(1)
154 HIW 3 (a)(2)
155 HIW 3 (a)C.
156 llarrassmant

ft

3(A)(3)

() (2) /7.

(b)(2)

56.700
46.600
46.600
56.815
46.130
46.130
56.210
61.120
41.460
71.040
46.530
56.330
71.040
71.040
71.050
56.600
66.230
36.375
66.210
61.)20
66.120
66.130
46.260
46.130
46.140
46.270
46.320
51.120
51,130
51.130
61.210
61.210
61.210
46.404
71.050
71.050
66.260
66.240
56.300
56.120
56,340
46.530
66.200
46.315
56.380
66.100
46.260
46.270
61.220
61.220
61.220
61.120

AdJ

Clas Score Scar Hot

HA
n
D
C
c

HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HD
KA
HA
110
HA
HA
MU

HD

MD

HO

36
36
36
36
36
36
36
30
;ao
30
24
24
24
24
24
24
24
24
24
24
24
24
24
24
24
24
22
20
4 20
20
20
20
20
18
18
18
18.
18
18
;18
:1g EESE
16
16
16

i*

lipi

iite

lo
16
16
15
15
15
12

op

0

All

Primary

Interost
Pub Adml
Property
Property
Pub Adml
property
property
Pub Adml
Pub Orde
Fdrsbn:

Con Sub

Property
pub Adml
Con Sub

Con Sub

Con
Tub

Sub
Adml

Tub
Pub
Pub
Pub

HIth
Adml
HIth
Hlth
Tub HIth
Fob HIth
Property
property

property:

Property
property
Fdrolly
Foml ty
Family
Fub Orde
Pub Orde
Pub Orde
Property.
Con Sub
Con Sub
Pub Hlth
Pub HIth
Pub
Pub
Pub Adml
Property
Pub HIth
Property
Pub Adml
Pub HIth
Property
Troperty
Pub Orde
Tub Orde
Pub Orde
Pub Orde

Adml :
Adml :

NN W W WwwWwwNwWwPR DO WNW WO o ~NWDRWW S

PO oo NN NN NN DN W W W

Offenses

lovo

o~

N
N

S
s B

NN WWWN RNNNNDRODRODRNODWWRORNRNDRNODNWRNWRDNDNE ON N W®WWWwwWw ww

443

Wk PR R NN NNDNDN®®

cul

N

S
BN NN NMNDAEANMN OWAEDNSE®DAS DN

444

N

LN

-
N

B W W WS B~ DS

Secondary

Interes typo levo

person 6 1

Mle.t
171

%
Sit:|
7C;V:7
\v

y Yo/ 17:0 iJtlpP

perAbh?:
] 4

m
Ipllip

liplll

mm

v dvise

7 1m

24

cul Defining Characteristics
by force, criminal mlsch.,
defraud 5 pcnple
defraud 1 poroon more than S10.000
tampers to obtain benefit for self or
$500 or moro but loss th»". 525,000

2 Lokcn from the person of another
mokes false unsworn statement to public off.
violation of domestic violence ordvrl restraining ccmnunicafclon
adult
knoWlngly maintain A ship,
S500j: alter, poaaosa, nae
misdemeanant escapes .
delivers more than |1 bf marijuana

rlak of physlcalL Injury

Injure or deprlvo

>z boet( etc. where dtviga are

Inetr. Intent to .defraud

oii

possess certain
possess certain
jutor agrees to

amounts Of varldua drugs
amounts of various drugs
voto before caso Submitted to Jury

b

] ]
contraband it e controlled substance
profits from gwlil Ing enterprise 4 ;
profits from unlawful gambling
owns or manages a prostitution enterprise pr prdcurea
manages a place of prostitution
$25,000
$50 ““ $500 (convicted twice
$50 - $500 . -
$500 or moro
1 outer loud air dwelling W/
811=1 desertion
tZSAct prohibited by state.law.
In room where drug Sale oc-.ute
drunk it) pos (esaioh
$0ijp discharges firearm on roadway
discharges w/reekless dlare-ard for propetty or

owns or
S500 -
in five yeraa)

Intent to uomnjlt oirirad; dhtet dweLlin?

minor

inj, to person
uses leht"sl cor pest:return date
delivers 1/2 o*. or mere of marijuana
seiln leas than i/2 or, of (oariJitSna
L3 V.- .

Vo

us4 P L] LRV .4

posfesses « gambling record
pbs®jessaR contraband in correctional facility

4;4-4 public servant takes,peymenh for Set slrSSdy Committed
felon falls to return from furlough A T B
$<) - $500:alter. possess, use with Intent to dofraud

Introduces other contraband

$50 - $500

$50 - $500

knowingly possesses concealed
possesses loaded firearm In bar
minor possesses w/o consent

taunting, telephoning, physical contact



157
156

160
161
162
163
164
165
166
167
166

1.
171
172
173
174

Expanded Range

Sorted by Rnuk

Statutes

Minder Prosecution 2

linking False Report

Tamper Hltnesa 2

Theft 3 (a)(3)

Theft 4

Unlawful Evasion 2

Dollng Minor (a)(5)

Criminal Trespass 2(a)(1)

Criminal Trespass 2(e)(2)

Crlm Simulation

Disorderly Conduct

MICS 6 (a)(1) /i
"CS 6 (a)(2)

«ICS 6 (a)(3)

111CS 6 (a) (4/

MICS 6 (a)(5)

Removal ID. (b)(3)

(b)(3)

Unlawful Poss.

56

56

46

51

71

.760
56.

600

.545
46.

140

.150
56.

350

.130
46.
46.
46.
61.

330
330
530
110

.060
71.
71.
71.
71.
46.
46.

060
060
060
060
260
270

Clos Score Scor Not

MB
MA
HA
HA
HB
MB
HA
HB
MB
MB
HB
HB
HB
MB
HB
HB
HB
HB

12
12
12
12
12
12

[
o

A A O OO OO OO O ©

Ad,)

All Offenses

Trimnry

Interest pyp

Pub Adml
Pub Adml
Pub Adml
proporty
projporty
Pub Adml
Family
proparty
proporty
Proporty
Pub Orde
Con Sub
Con Sub
Con Sub
Con Sub
Con Sub
Property
Property

N b= NN

R W oW W

levo

PR P Ww W Www w W

L T

Secondary
cul Intoros typo

2
4 person
4 person
4

AR NN DN NN

(3]

o

1110/91 2-41

Defining Character]sties

renders assist to person w/ crime punishable for ¢ 90 days
false Info re. fire, flood

Induces witness to ba nbsont from official proceeding

loss then $50, convletod of theft twice In
loss than $50

misdemeanant fails to return from furlough
under 16 absent from custody of parent or school
enter or remain unlawfully on premises

enter or remain unlawfully In e propelled vehicle
less than $50

noise, fight In self defense,
marijuana possession in public
marijuana possession while driving

crime,

last five years

hazardous condition

minor posseasos marijuana
possess of 4 oz. or moro of marijuana
refuse entry for
less than $50

less than $50

Inspection under AS 17.30

HI
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Expanded Rang: Al.l Offenses
Sorted by Rank AdJ Primory Socondary
Statutes Clas Scoro Scor Rot Interest typ love cul Interos lypn love cul Defining Characteristics
Per Notea
a: adjuitad to redact vulnerability of victin
.............. 1. 1 ~-] ="

b: "extrcmB indifference” not to equal Borlouaness with "knowln 1"

.......................... r " 1 i- i
to reflect consensual nature of crilmo

" 1 | | 1

to r%;lect use of dangﬁrous Instrument
........... - - -

o: adjusted to be consistent with other second degree assault
- 1 !
f: adjusted to i:ofloct removol of child from state
.......... r i [ |
J: scored as low emotional harm because minor does not feel victimized by sexual partner
1
h: additive factor for child

1: statute shoulLd he rewritten to separate uses (or attempts to use) . causes (or ettompta to causs)

Prop Rotes

J: different ways of stealing the seme amount are of equal seriousness.
Theft Includes bad checks, defrauding creditors, concoalmant of merchandise,
fraudulent credit card use. forgery of checks, criminal mischief where only harm is to prop %ty
1 1 1 1 1 1 11
k: Rocommond new sorlousnesa level bo created for thefts over $100,000
1 i 1 1 ! 1 1
1: Recoamnond chock forgery be treated aeparately from other forgeries end Included In "thaft".

1 1 1
m: adjusted to rofloct habitual criminal conduct
.......... 7 T 7 r :
n: definition of burglary may need a re .urn to old aggravators: occupied dwelling at night with firearm.
n — i7 .7 " | el i N N 4 I | 1 1
: preparatory and poat crime acta such aa removal of 10, possession of property with ID removed.
and criminal simulation are ranked at equal seriousness. | i | 1 1 1



Statute Seriousness Ranking

UCS «(0X5)
PCS t @)

Vbtb , '
. z”"; Prvbton Crim Tres Il, MICS VI. Disorderly Conduct
w (0X5)

M3 («Xd Gambling, Prostitution, MIW Ill, Theft IV
Hndft Pi»Kvllon

«W 3 («X2)
fernowl 01 (bX?)
Pot. Birgsiy loob
Urto>/J £jjKjn |
Pot Certir) fea2
PCS 5 (0X0
A 1@
Mnq i*r«i (0X0
IWurlgl Paa. (I>X0 Harrassment, MICS IV, Promo Gambling, Theft Il
fernom a (bXO
PAM (kr-tt~ 1
Pot Conbfre) feci |
cﬂ-UnfssiésTxoi Theft Il, Hinder Prosec., MICS 1V, Resisting Arrest
rtjirossnH (X 6)
M 7Caxo
ScM ™! to Officud (o X 0
PMYT K . Sloliwrl
: ol ECS<|@«|) MIW |, Burglary Il, Commercial Bribery, MICS I
oJfi Prostculion
Burgtey 2 z Crim Misch. Il, Tamperw/ Evid. or Witness
UW I (,X<)
UW 1(0X0
Rot f/rrifrt UWodg« «
PC 3(0X3)

Promo PresMulai t L. L.
Pr Conlrs I(oX2) Burglary | (woapon/injury), Cust Inter. |, Theft 1. Neg. Homicide

Uonsiooghlfr (0X2 . . . .
lormoer Phg W Terrorist Threat, Public Bribery, Perjury
Com. tfKb. Xaxl)
3ML |
Coercion (0X?)

Bixglary 1(0)(2I(8)

Crim Tres |, MIW I, Crim Misch. lll, MICS iv & V, Poss Gambling Dev.

IHo« b’pvnm(bg(rm Extortion, Escape Il, Arson I, MICS |
Tirrorrd (hrMI (2X2) Robbery Il, Theft 0, Burglary | (dwelling)
UCS t («XI)
|
Inert 2

5a Aowul 2(0X3)
Se»«w*Uno. JfoX5)
Sf» Hjat Knot ftoXJ
Jsjnm . (m; Arson |, Robbery |, Escape |, Manslaughter
Prono ProsU I(0X2)
Ua0Tjugfiler (oX0
Sr» *rxx<l t («Xi)
Set Abu* Ifrw I(«X2)

KMnowng (0)(2)(B) . .
AUrcoc'ng (0)(1](D) Kidnapping
KV iDpng (oX ")W R
Ptrtft 2 (aX') --~zzMurder Il Murder |
PieM | (iXo)

Seriousness Score



Seriousness Categories

Level 1 Score 268-288
Murder 1

Level 2 216
Murder 2

Level 3 192
Kidnapping

Level 4 156-168

Sexual Assault 1

Sexual Abuse of a Minor 1
Unlawful Exploitation of a Minor 1

Level 5 120-144

Manslaughter (except assisting suicide)
Arson 1

Escape 1

Robbery 1

Level 6 108-116

Sexual Assault 2

Sexual Abuse of a Minor 2 (except statutory rape)

Unlawful Exploitation of a Minor 2

Escape 2 - while possessing firearm

Criminal Mischief 1 - intentionally damaging > $100,000 by widely dangerous means

Level 7 90-107
Arson 2
Robbery 2
Escape 2 - unarmed escape by felon
Criminal Mischief 1 - tamper food or drug with intent to cause physical injury
Burglary 1 - dwelling
MICS 1 - delivers heroin or cocaine to minor
engages in continuing criminal enterprise
Promoting Prostitution 1 - minor or person in one’s custody
Theft 0 - > $100,000
Extortion

Level 8 72-87

Terroristic Threat - repeated threats of death or physical injury
false report causing fear of physical injury

Bribery of Public Servant - giving and receiving

Perjury



Coercion
Burglary 1 - armed with firearm
causes (or attempts to cause) physical injury
uses (or attempts to use) dangerous instrument
Promoting Contraband 1 - deadly weapon in jail
Criminally Negligent Homicide
Custodial Interference 1 - out of state
Theft 1

Level 9 44-66
Commercial Bribery - giving and receiving
Criminal Mischief 2 - tampering with airplane or pipeline
recklessly damaging > $100,000 by widely dangerous means
Interference with Official Proceedings - threatening or bribing witness or juror
Receiving a Bribe by Witness or Juror
Witness Tampering - testify falsely
be absent from proceedings
Custodial Interference 2 - in state
MICS 2 - selling heroin to adults
MICS 3 - selling cocaine to adults
MICS 3 - deliver schedule 4,5,6 drug to minor
adult possessing heroin or cocaine near school
Promoting Contraband 1 - to facilitate escape
Promoting Prostitution 1 - use of force on adult
Sexual Abuse of a Minor 2 - penetration >3 years younger than offender: statutory rape
Sexual Abuse of a Minor 3 - contact with 13-15 year old, >3 years younger than offender
Burglary 2
Deliver Imitation Controlled Substance
Possession with Intent to Manufacture
Record False Instrument - deed or contract
MIW 1

Level 10 36-40

Indecent Exposure to Child

Theft 2

Scheme to Defraud

Jury Tampering - communication with intent to influence
Tamper Public Records 1

Unsworn Falsification

Official Misconduct

Perjury by Inconsistent Statement
Permitting Escape

Hinder Prosecution 1 - assistance to felon



wanwMiiiwiujHifi.iUi,

Level 11 18-30

Harassment - violation of DV order restraining communication
Indecent exposure to Adult

Escape 4

MICS 4 & 5

Misconduct by Juror - agree to vote before case submitted
Possession Gambling Records 1

Promoting Contraband 1(a)(3) - drugs

Promoting Gambling 1 & 2

Promoting Prostitution 2 & 3

Pre- and Post-Theft Crimes $500-$25, )00 - crim. sim., removal 1D, unlawf. poss.
Theft 3

Criminal Trespass 1

Criminal Nonsupport

Contribute to Delinquency of Minor - drugs or crimes
MIW 2

Possession Gambling Device

Possession Gambling Records 2

Promoting Contraband 2 - possession

Receiving Unlawful Gratuities - public servant

Unlawful Evasion 1 - felon fails to return from furlough

Level 12 4-16

Pre- and Post-Theft Crimes $50-500

Gambling

Possession of Burglary Tools

Prostitution

MIW 3

Hinder Irosecution 2 - render assistance to misdemeanant
Making False Report

Theft 4

Unlawful Evasion 2 - misdemeanant fails to return from furlough
Contribute to Delinquency of Minor - encourage absence from school
Criminal Trespass 2

Pre- and Post-Theft Crimes < $50

Disorderly Conduct

MICS 6
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Date Refenred: February 3, 1993 FURTHER REFERRALS:

Date of Committee Action: 2 -22 -9 A

The JUDICIARY Committee considered: HB 120
HOUSE BILL NO. 120 JURY LIST PREPARATION

"An Act changing the date by which jury lists must be prepared; requiring the use of the list of the current
year’s permanent fund dividend applicants in preparing the jury list; and changing the date by which state

departments must submit certain lists to the Alaska Court System." )
RECOMMENDATIONS: 1 ] the same title

be replaced with [ ]a new title
[ ] have attached amendments(s)

[X] do pass
[ 1 do not pass
[ 1 no recommendations

[ 1 individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (Depl/Daic)
[ ] fiscal impact [ ] fiscal note(s)

fX] zero fiscal note ME&/Ca [ 1 zero fiscal note(s)

SIGNING DO PASS

CHAIRMAN'S SIGNATURE



Alash:, (Court Rystem

.State of Alaska

PARCt OF ADMINISTRATIVE DIRECTOR
303 K Street

CHARLES S. CHRISTENSEN Il Anchorage, AK99501
Slattcour."! January 12, 1993 (907)264-8228

Representative Brian Porter, Chairman
House Judiciary Committee

P. O. Box V

Juneau, Alaska 99811

Dear Representative Porter:

Attached you will find copies of three pieces of court system legislation which were
introduced during the Seventeenth Legislature, but were not passed into law. We ask
that the Judiciary Committee reintroduce these bills on behalf of the supreme court.

CSHB 93 (HES), relating to the findings and recommendations of a neutral
mediator when awarding W ed tody.

During the Seventeenth £ bill containing CSHB 93 (HES) passed the
o/J-House and died in the Senate Rules Committee. The statutory change which it
A\ o’ proposed was first made in the June, 1990 report of the Task Force on Mediation.

\\v This task force was formed by Chief Justice Matthews in December, 1988 ir.
response to an instruction from the Fifteenth Legislature.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of a child the
court shall consider

(7) any findings and recommendations of a neutral mediator;

After study, the task force concluded that this statute as written endangers the



Representative Brian Porter
January 12, 1993

Page 2

\a-

Thank

mediation process and runs contrary to the majority v;ew that mediation
communications be kept confidential. The majority view alsv« does not envision
a mediator making a recommendation about the resolution of a dispute. To
correct this problem, CSHB 93 (HES) proposed deleting from the statute the
requirement that the findings and recommendations of a neutral mediator be
considered by the court.

HB 141, relating to the introduction of bills by the supreme court.

During the Seventeenth Legislature, this bill passed the House 39-0 and died in
the Senate Judiciary Committee. It would have given the supreme court the
authority to introduce legislation, similar to the authority enjoyed by the
governor. Bills would be introduced with the inscription "Rules Committee by
Request of the Alaska Supreme Court."”

HB 172 Relating to the preparation of the jury list.

This bill passed the House 34 - 0, and died in the Senate Judiciary Committee.
At the present time, AS 09.20.050 instructs the administrative director to prepare
a list of persons qualified for jury service by March 15 of each year. It is
compiled from the list of applicants for the permanent fund dividend, which must
be submitted by the Department of Revenue to the court system by the preceding
January 15.

Putting the jury year on a calendar year basis would allow more efficient
administration.  Accordingly, HB 171 proposed requiring the administrative
director to prepare the jury list by November 30, from a list submitted by the
Department of Revenue no later than September 30.

you for your courtesy. Please feel free to contact me if you have any questions

or comments.

Very truly yours,

C. S. Christensen Il
Staff Counsel

CSC:bh

Attachments



FEB-19-1993 09:24 FROM ACS DEPUTY DIRECTOR TO 4653834 P.01

JMaska (Court J*gstem
~tatc af Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

CHARLES S. CHRISTENSEN I Anchorage, AK 99501
staff Counsel (907) 264-8228

February 19, 1993

The Honorable Brian Porter
Chairman, House Judiciary Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Representative Porter:

Thank you for scheduling House Bill 120, relating to the preparation of the jury list. As you
will recall, the Judiciary Committee introduced HB 120 at the request of the supreme court.
An identical bill passed the House on a vote of 34 - 0 during the Seventeenth Legislature, but
was not acted upon by the Senate.

At the present time, the administrative director of the court system is charged by AS 09.20.050
with preparing a list of persons qualified for jury service. This list must be prepared by March
15 of each year. It is compiled from a list of applicants for the permanent fund dividend,
which must be submitted by the Department of Revenue to the court system by the preceding
January 15.

It has been determined thatjury service could be administered more efficiently if the jury year
corresponded to the calendar year. Accordingly, HB 120 requires the administrative director
to prepare a jury list by November 30, from a list submitted by the Department of Revenue no
later than September 30. This will enable a new jury list to be used beginning on January 1
of each year. The bill has no fiscal impact, and the Department of Revenue has advised us that
the dividend applicant list is available for distribution by September 30.

Thank you for your courtesy. Please feel free to contact me if you have any questions or
comments.

Very truly yours,

C. S. Christensen 111
Staff Counsel



FEB-19-1993 09:25 FROM PCS DEPUTY DIRECTOR

FISCAL NOTE

STATE OF ALASKA Bill No.
1993 LEGISLATIVE SESSION
Revision Date: Department Affected;
Title: An Act changing the date by which Jury 9RU:

lists must be prepared Components:

Sponsor: House Judidary
Requestor: COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS S CLAIMS

TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
1003 GF MATCH
1004 GF
1005 GF/PROGRAM RECEIPTS
1006 GH/MHT1A
OTHER
TOTAL

POSITIONS;

TEMPORARY
Estimate of current year (FY 93) impact; None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Prepared by: C.S. Christensen Ill, Staff Counsel ( (/SA aac<-

Division: Alaska Court System ‘
Approved by:  Arthur H. Snowdem it, Administrative Director 67 r u
1

Agency: Alaska Court System

Alaska Court System

Trial Courts
FY 98 FY 99
Phone: 264-8228
DatO, 02/18/93
Date: 02/1a/95

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted AgencyOes).

Rev 1/93
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Rep. Brian Porter, Chairman
House Judiciary Committee

Please Print
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Representing

W*>ILPcV m M * LO6fii

PO.

Date: February 22,
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HB 100 Prosecution of Juvenile Felons
HJR 15 100-Day Session Limit

Subjectof Meeting: HB 12.0 Jury List Preparation
HB 151 Payment by Indigents for Legal Services
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HB 100 Prosecution of Juvenile Felons

Rep Brian Porter’ Chairman HJR 15 100-Day Session Limit
Date: February 22, 1993 Subject of Meeting: HB 120 Jury List Preparation
House JudICIary Commlttee Place: capitol Room 120 HB 151 Payment by Indigents for Legal Services
Please Print Business/Personal . Do you Want Which Subject/
Name___ Representing Mailing Address RilPhona iw).phone.  to Testify? _ michJgill2__
cou.-e.T- /frs. 1S -c
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(ttoitrt jSgsiem
iSintr. of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street
Anchorage, AK 99501
CHARLES S. CHRISTENSEN il H X
StaH Counsel A pri 11 » 1 993 (907) 264-0228

The Honorable Brian Porter
Chairman, House Judiciary Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Representative Porters

Thank you for scheduling a hearing on House Bill 122, relating to
the findings and recommendations of a neutral mediator when
awarding shared child custody. As you will recall, this bill was
introduced by the Judiciary Committee at the request of the Alaska
Supreme Court.

In December, 1988, Chief Justice Warren Matthews created the Task
Force on Mediation in response to an instruction from the Fifteenth

Legislature. The purpose of the task force was to evaluate the
potential benefits of mediation to consumers and to the court
system. In its report, issued in June, 1990, the task force

recommended the statutory change contained in HB 122.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of
a child the court shall consider

(7) any findings and recommendations of a neutral
mediator

After study, the task force concluded that this statute as written
endangers the mediation process and runs contrary to the majority
view that mediation communications be kept confidential,_ The

majority view also does not envision a mediator making a



APR-01-1993 14:20 FROM ACS DEPUTY DIRECTOR T0 JUNEAU SJPREF'E P.02

The Honorable Brian Porter
April 1, 1993
Page 2

recommendation about the resolution of a dispute, should mediation
be terminated without agreement. The mediator®s role is to guide
the parties to a mutual decision, and not to impose adecision upon
the parties, even in the form of a recommendation, if they cannot
reach a decision.

To correct this problem, HB 122 would simply delete from the
statute the requirement that the findings and recommendations of
a neutral mediator be considered by the court.

Thank you for your courtesy. Please contact me if you have any
questions or comments concerning this legislation.

Very truly yours

C. S. Christensen 111
Staff Counsel

CSC:bh

TOTAL P.02



Sec. 25.20.090. Factors for consideration in awarding shared
child custody. In determining whether to award shared custody of a
child the court shall consider

(1) the child’s preference if the child is of sufficient age and capacity
to form a preference;

(2) the needs of the child,

(3) the stability of the home environment likely to be offered by
each parent;

(4) the education of the child;

(5) the advantages of keeping the child in the community where the
child presently resides;

(6) the optimal time for the child to spend with each parent consid-
ering

(A) the actual time spent with each parent;

(B) the proximity of each parent to the other and to the school in
which the child is enrolled;

(C) the feasibility of travel between the parents;

(D) special needs unique to the child that may be better met by one
parent than the other;

(E) which parent is more likely to encourage frequent and continu-
ing contact with the other parent;

(7) any findings and recommendations of a neutral mediator;

(8) any evidence of domestic violence, child abuse, or child neglect
in the proposed custodial household or a history of violence between
the parents;

(9) evidence that substance abuse by either parent or other mem-
bers of the household directly affects the emotional or physical well-
being of the child;

(10) other factors the court considers pertinent. (8 6 ch 88 SLA
1982; am § 1 ch 52 SLA 1989)

Effect of amendments. — The 1989 graph (9), and redesignated former para-
amendment, effective August 24, 1989, re- graph (9) as present paragraph (10).
wrote paragraph (8), added present para-

NOTES TO DECISIONS

Quoted in McClain v. McClain, 716
P.2d 381 (Alaska 1986); Bell v. Bell, 794
P.2d 97 (Alaska 1990).

Sec. 25.20.100. Reasons for denial to be set out. If a parent or
the guardian ad litem requests shared custody of a child and the court
denies the request, the reasons for the denial shall be stated on the
record. (8 6 ch 88 SLA 1982)

25
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HOUSE BILL NO
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Introduced
Referred:

FOR AN ACT ENTITLED
"An Act eliminating a requirement that a court consider the findings and

recommendations of a neutral mediator when awarding shared child custody."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

Section 1. AS 25.20.090(7) is repealed

New Text Underlined [DELETED TEXT BRACKETED]



Alaska (Court Rustem
State uf Alashn

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

CHARLES S. CHRISTENSEN il Anchorage, AK 99501
Slatl Counsel January 12, 1993 (907) 264-8220

Representative Brian Porter, Chairman
House Judiciary Committee

P. O. Box V

Juneau, Alaska 99811

Dear Representative Porter:
Attached you will find copies of three pieces of court system legislation which were
introduced during the Seventeenth Legislature, but were not passed into law. We ask

that the Judiciary Committee reintroduce these bills on behalf of the supreme court.

1 CSHB 93 (HES), relating to the findings and recommendations of a neutral
mediator when awarding shared custody.

During the Seventeenth Legislature, a bill containing CSHB 93 (HES) passed the
A House and died in the Senate Rules Committee. The statutory change which it

proposed was first made in the June, 1990 report of the Task Force on Mediation.

This task force was formed by Chief Justice Matthews in December, 1988 in

response to an instruction from the Fifteenth Legislature.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of a child the
court shall consider

(7) any findings and recommendations of a neutral mediator;

After study, the task force concluded that this statute as written endangers the
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mediation process and runs contrary to the majority view that mediation
communications be kept confidential. The majority view also does not envision
a mediator making a recommendation about the resolution of a dispute. To
correct this problem, CSHB 93 (HES) proposed deleting from the statute the
requirement that the findings and recommendations of a neutral mediator be
considered by the court.

HB 141, relating to the introduction of bilfr by the supreme court.

During the Seventeenth Legislature, this bill passed the Housp”59 - 0 and died in
the Senate Judiciary Committee. It would have given”ttte supreme court the
authority to introduce legislation, similar to the ~dmority enjoyed by the
governor. Bills would be \ntroduced with the inscription "Rules Committee by
Request of the Alaska Supreme Court."

HB 172 Relating to the prepkrationoT he jury list.

This bill passed the House 34 - Ow<mesdied in the Senate Judiciary Committee.
At the present time, AS 09.20.Q5ri’instructs the administrative director to prepare
a list of persons qualified far jury servica by March 15 of each year. It is
compiled from the list of applicants for the pdimanent fund dividend, which must
be submitted by the Deptirtment of Revenue to ttje court system by the preceding
January 15.

Putting the jujy year on a calendar year basis wkuld allow more efficient
administration' Accordingly, HB 171 proposed requiring the administrative
director tp~prepare the jury list by November 30, from Xjist submitted by the
Department of Revenue no later than September 30.

you for your courtesy. Please feel free to contact me if you have any questions

or comments.

Very truly yours,

/ >

C. S. Christensen 111
Staff Counsel

CSC:bh
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Alaska State Legislature

Please enter into the record my testimony to the —37 " rli
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TIG(JSE COMMITTEE REPORT

)

Date Referred: February 3, 1993 FURTHER REFERRALS: Judiciary
Date of Committee Action: 3 ~|1 ~<B

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 122

HOUSE BILL NO. 122 CHILD CUSTODY PROCEDURES

"An Act eliminating a requirement that a court consider the findings and recommendations of a neutral mediator
when awarding shared child custody."

f ] the same tide

RECOMMENDATIONS:
[ ]anew title

be replaced with

] have attached amendments(s)
% do pass

] do not pass

] no recommendations

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (Dept/Daie)

[ ] fiscal impact [ ] fiscal note(s)

f*] zero fiscal note [ ] zero fiscal note(s)



FISCAL NOIE

STATE OF ALASKA. Bill No. HE-12-2-
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Alaska Court System

Title: Child custody procedures BRU: Trial Courts
Components:

sponsor: House Judiciary

Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS
1003 GF MATCH

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/PROGP.AM RECEIPTS
1006 GF/MHTIA
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page if necessary)
No fiscal impact.
Prepared by: C. S. Christensen lll. Staff Counsel Phone: 264-8228
Division: Alaska Court System Date: 03/01/93
Approved by: Arthur H. Snowden, I, Administrative Director
Date: 03/01/93

Agency: Alaska Court System

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93 pa9e 1 of 1
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Dale:

Title: "An Act setting presumptive terms of imprisonment...'
Sponsor: Representative Kott
Requestor House judiciary

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY94
PERSONAL SERVICES 4
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY95
*

CAPITAL |
REVENUE FUND SOURCE: |

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006GF/MHTIA
Otlaer
TOTAL 4

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current vear (FY93) impact: $ Mone

ANALYSIS: (attach a separate page if necessary.)

See attached.

lohn Salemi. Public Defender
Public Defender Agency

Prepared By:
Division

Approved by Commissioner. Nancy Bear Urena
Agency:

_Component:

BILL NO. HB 127

_Dcpt. Affected:Administration
DRU: Public Defender Agency
Public Defender Agency

COMPONENT SERIAL NO. 1631

1Y% FY 97 1Y 98 TY99

4 * * *
* ‘ * *
4 4 4 4
4 4 4 4
4 4 4 4
4 4 4 4

Phone: 279-7541

Date:

Date: 3 /"~y 4 j*

Department of Administration *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

nl 3/16

Page 1 of 2



CONTINUATION OF FISCAL NOTE ANALYSIS

For HB 127

1B 127 is a legislative proposal which makes significant changes in Alaska's sentencing law. As
to fejony offenses, this bill creates mandatory jail sentences for first time offenders for class B and
C felonies if the individual possessed a firearm during the commission of the offense. A first
time convicted class B felon, for example, would be required to serve two years, without parole,
under this proposal.

This bill also creates a mandatory minimum sentence of 30 days in prison for an individual
convicted of Assault in the Fourth Degree where the victim is a peace officer, fire fighter,
correctional officer, etc.

Fiscal Impact

If this bill passes into law, there will be a fiscal impact as concerns the Public Defender Agency.
Experience has shown that establishment of mandatory minimum sentences and/or
presumptive sentences intensifies litigation and increases the number of trials necessary to
resolve cases. Because the Public Defender does not have the capacity to estimate the increase in
its workload based on these changes in the law, no quantifiable fiscal impact is projected for
purpose of this analysis.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 127

1993 LEGISLATIVE SESSION

Revision D ate: _Dept. Affccted:Administration

Title: "An Act setting presumptive terms of imprisonment..." BRU: Office of Public Advocacy
_Component: Office of Public Advocacy

Sponsor: Representative Kott

Requestor: House Tud COMPONENT SERIAL NO. 43

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY98
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EOU1PMENT 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0

CAPITAL 1 0 0 0 0 1 0 1

REVENUE FUND SOURCE: 0 0 0 0 | 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0
1003 GF Match 0 0 0 0 0
1004GF 0 0 0 0 0
1005 GF/Pnogram Receipts 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0
Other 0 0 0 0 0
TOTAL 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of currentyear (FY93) impact $ Mone
ANALYSIS: (attach a separate page if necessary.)
|rpared By Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner Nancy Bear Usera C-<z- Date:
Agency: Dcpartment of Administration C?

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
ni3/15 Page 1 of
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Alaska g>tate legislature

COMMITTEES NoiiSe of Arpresentatibes 6643 GHICHAGOF LOOP
A SERVICES EHONE (00 sod7ods
STATE AFFAIRS DURING SESSION:
MILITARY & VETERANS AFFAIRS JUNEAU. AK 96811

OIL & GAS PHONE (907) 465-3777

Representative Pete Kott

MEMORANDUM
DATE: February 19, 1993
TO: Representative P

Chair, House Jud
FROM: Rep. Pete Kott

RE: Request for hearing
HB 127, Presumptive Terms for Firearms Possession

Please schedule HB 127 for a hearing before the Hcuse Judiciary
Committee as soon as possible.

HB 127 makes changes to Title 12 so that first convictions for class
B and class C felonies carry a presumptive term of imprisonment if
the offender was in possession of a firearm at the time of the
offense. The presumptive term for a class B felony would be two
years and for a class C felony, one year. HB 127 also requires a
mandatory minimum term of imprisonment of 30 days upon conviction
for assault in the fourth degree if the offender was 1in possession
of a firearm at the time of the offense.

As you requested, the following items are attached:
Sectional analysis
Fiscal note from the Department of Corrections

Sponsor statement

If you have any questions on this bill, please call me or my
Legislative Assistant, Jack Phelps, at 465-3777.

[7EQ . 1IAt?S r FoFt SCUL&UL/



gtoka ££+ate legislature

. . HOME:
COMMITTEES: |
o T eATION ilouSE of iRepresentatte 5043 CHICHAGOF LOD
& SOCIAL SERVICES .
JUDICIARY PHONE (907) 694-7943
TATE AFFAIR
S s DURING SESSION:
SPECIAL COMMITTEES: STATE CAPITOL
MILITARY & VETERANS AFFAIRS JUNEAU, AK 99811
OIL & GAS PHONE (907) 465-3777

Representative Pete Kott

SPONSOR STATEMENT

HB 127
Presumptive & Mandatory Sentencing

HB 127 makes changes to Title 12, Code of Criminal Procedure so that first
convictions for class B and class C felonies carry a presumptive term of imprisonment
if the offender was in possession of a firearm at the time of the offense. The
presumptive term for a class B felony would be two years and for a class C felony, one
year. HB 127 also requires a mandatory minimum term of imprisonment of 30 days upon
conviction for assault in the fourth degree if the offender was in possession of a firearm
at the time of the offense. The terms prescribed are currently provided in each case if
the attack is against certain officials and emergency responders.

The number of homicides nationally and in Alaska is increasing, and a high
percentage of those murders are committed with firearms. One of the fundamental
responsibilities of civil government is to protect the innocent. Our response, therefore,
must be to the illegal use of firearms, not to their lawful use. An appropriate measure
is suggested by HB 127 which would stiffen the penalty for those inclined to use a
firearm while engaged in criminal activity. While this bill does not address murder
directly, its implementation could save lives by getting tougher with those who
perpetrate less serious crimes while in possession of a firearm.

Danger to the public welfare is greatly increased when those engaged in criminal
action are carrying firearms. HB 127 sends a strong message that Alaska will not tolerate
the unlawful use of firearms in our state.



SECTIONAL ANALYSIS

HB 127
Presumptive and Mandatory Sentences
for the Commission of Certain Crimes

Section 1

Amends AS 12.55.125(d) to provide for a presumptive sentence
of two years imprisonment for a first felony conviction of a class
B felony if the defendant possessed a "rearm during the
commission of the offense.

Section 2

Amends AS 12.55.1 25(e) to provide for a presumptive sentence
of one year imprisonment for a first felony conviction of a class C
felony ifihe defendant possessed a firearm during the commission
of the offense.

Section 3

Amends AS 12.55.1 35(d) to provided for a mandatory minimum
sentence of 30 days imprisonment for a conviction of assauit in
the fourth legree if the defendant possessed a firearm during the
commission of the offense. Assault in the fourth degree is a class
A misdemeanor.



ALASKA PEACE OFFICERS ASSOCIATION

Anchorage Chapter

P. O. Box 103824
Anchorage, AK 99510

Phone

March 10, 1993

Representative Pete Kott
Alaska State Legislature
State Capitol Building
Juneau, Alaska 99801

Dear Representative Kaott,

The Alaska Peace Officers Association, Anchorage Chapter, endorses
House Bill 127 which sets presumptive prison terms for criminals who
use a firearm in the commission of their crime. Itis common knowledge
that crime is on the rise. However, the greatest increase in crime is that
involving the use of weapons. Last year statistics show that felony
assaults were up 42£ in Anchorage and armed robberies were up 5%.

Clearly, the only way to ensure the public's safety is through the isolation
of the offender. When lawbreakers are in jail, the public is protected.
Your bill sends violent offenders a clear message: violent crime will result
in mandatory jail terms.

Sincerely

John Charbonneau, President
Alaska Peace Officers Association
Anchorage Chapter



- Department of Public Safety

PAPER

POSITION

BILL NO: HB 127 DATE: m™arch 10, 1993

TITLE: "An Act setting presumptive CONTACT: C.E. Swackhammer
terms of imprisonment. . Deputy Commissioner
465-4322

HB 127 is intended to impress jpon citizens the seriousness of committing a crime while
in possession of a firearm and providing additional protection for the citizens of the state
by imposing a minimum sentence for individuals who commit a Class B or Class C felony
for the first time or an assault in the fourth degree, while armed with a firearm.

Section one of this legislation amends AS 12.55.125, Sentences of Imprisonment for
Felonies, paragraph (d) to provide that 1) if the defendant is convicted of a class B felony
and 2) was in possession of firearm during the commission of the offense and 3) if the
offense is the first felony conviction, that the sentence would be two (2) years.

Section two (2) amends AS 12.55.125(e) to provide that if 1) the defendant is convicted of
a class C felony and 2) the defendant was in possession of a firearm during the commission
of the offense and 3) if the offense was his first felony conviction, the sentence would be
one (1) year.

Section three (3) amends 12.55.135(d) to provide that 1) if the defendant is convicted of
fourth degree assault and 2) was in possession of a firearm during the offense, the sentence
will be thirty (30) days.

This legislation will not impact the Department of Public Safety. Information obtained
during the investigation of an offense whereby the defendant was in possession of a firearm
would be routinely included in police reports and therefore would not be any additional
burden.

DEPT. Pi/1?LIc 7 /' N



FISCAL NOTE

STATE OF ALASKA BILLNO. w8 127

1993 LEGISLATIVE SESSION

Revision Date: Oept AffectmfcCorrections

Title: "An Act setting presnmnrTvp t-prmc n f~RUt Tnci~.-i.m firm :— Strir3
imprisonment... Component  Tnst-li-m-Inng ¢ © Drnor.T
Sponsor Representative Kott

Requsstor Representative Kott/ Hous-e Judiciary COMPONENT SERIAL MO. 1860: 1858
ExpenditurBsIRayBnuaa: niiousands of Dollars)

OPERATING FY94 FY95 FY98 FY97 FY98 FYS9
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 1,706.2 1,706.2 1,706.2 1,706.2 1.706.2 1,706.2
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING 1,706.2 1.706.2 1,706.2 1.706.2 1.706.7 1.706.7

CAPITAL

REVENUE FUND SOURCE:

FUNDING: IThousandsof Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 1.706 7 ",~n. I 70A o 1.706.2 1.706.7 1 70fi 7
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 1,706.2  LJS&JL JL20fi*2 1.706 7 1.706.2 l.706 7

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

Estimate $1 correat year (F/93) ita”cC $ -0

ANALYSIS: [Anach a separatr pap* if necessary)

Please see the attached fiscal analysis.

Prepared by: Dana LaTour, Special Assistant Phone 465-3376
Oivisiom Commissioner*s Office Date q_i
Approved by Commissioner tTw /° 0atc3-15-93
Agency: Department of Corrp.crinng

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(R 18] ntijreetalEn Page N of 3
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HB 127 _ _
Fiscal Note Atialysis
Page 2

Section 1 of the bill provides that a defendant convicted of a class B felony offense, if
it is a first time felony conviction and a firearm was possessed during the commission of the
crime, will be sentenced to a presumptive term of two years. Currently, the average sentence
length for such an offense is 3 months.

Section 2 of the legislation provides for a presumptive term of one year for defendants
convicted of a class C felony if the offense is a first felony conviction and the defendant
possessed a firearm during the commission of the crime. Typically, defendants receiving a first
time felony conviction for a class C felony will not serve any jail time.

Section 3 amends AS 12.55.135(d) to provide that a defendant convicted of assault in the
fourth degree who possessed a firearm during the commission of the offense will be sentenced
to a mandatory minimum sentence of 30 days.

Because the Department of Corrections does not have a management information system,
and there is no coordinated collection of criminal justice data between the departments of Law,
Public Safety, Corrections and the Court System it is extremely difficult to determine the actual
number of defendants who would be impacted by this legislation. The Departments of Law and
Public Safety both have expressed that a significant number of those charged with class B and
class C felonies are in possession, of a weapon during the commission of the crime, especially
Drug; Assault, Sexual Assault, Robbery, and Burglary offenses.

Class B felonies that would likely be impacted by this bill are: Assault n, Sexual Assault
n, Robbery n, Misconduct involving a Controlled Substance m, and Burglary 1.

Felony Number Sentenced in 1992 % Posessing Firearms Assumed ff
Assault n 49 50% 25
Sexual assault n 24 25% 6
Robbery n 16 25% 4
MICS EH 119 10% 12
Burglary | 70 25% 17
Total 64

Under the provisions of this legislation, the presumptive sentence length of imprisonment
would be 2 years or 24 months. Subtracting one-third of the sentence for mandatory good time,
the length of sentence si  °d would be 16 months. The average sentence served under current
law is 3 months. This wc  result in an increase of 13 months or 396 days.

32 offenders (64 offenders x 50% first time felony convictions) x 396 additional days x $100 )
day = $1,267,200



HB 127 _
Fiscal Note Analysis
Page 3

Class C felonies that would likely be impacted by tliis bill are:

Felony Number Sentenced in 1992 % Possessing Firearm Assumed If
Sexual Assault Hi 4 25% 1
Burglary n(commerciai) 80 25% 20
MICS IV 96 10% 10
Total 31

Under the provisions of this legislation, the presumptive sentence length of imprisonment
would be 1 year or 12 months. Subtracting one-third of the sentence for mandatory good time,
the length of sentence served would be 8 months or 244 days. Under current law, first time
offenders do not typically serve any time.

16 offenders (32 offenders x 50% first time felony convictions) x 244 additional days x $100
day = 390,400

In 1992 there were 546 offenders sentenced for Assault in the 4th degree. Assuming that
5% of the offenders possessed a firearm during the assault, then 27 offenders would be

sentenced to serve 30 days of imprisonment. It is assumed that these offenders would be placed
in a Community Residential Center at an average cost of $60 per day.

27 offenders x 30 days x $60 day = $48,600

Total Fiscal Impact

Section 1 . $1,267,200
Section 2 $ 390,400
Section 3 $ 48,600

Total $1,706,200






HOUSE COMMITTEE REPORT

(7
Date Referred: March 19, 1993 FURTHER REFERRALS Finance

Date of Committee Action: H-7 - A 3
The JUDICIARY Committee considered SSHB 128
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 12SEARLY ACKNOWLEDGEMENT OF PATERNITY

An Act relating to early acknowledgement of paternity for the child of an unmarried mother.

RECOMMENDATIONS: p<|“the same title
be replaced with [ ]a new title

[ 1have attached amendments(s)

[ ]do pass

[ ]do not pass
[ j no recommendations
P<T individual recommendations

[ ] additional referral to the_ Committee
ADOPTS letter of Intent
ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS (DcpuDate)
[ ] fiscal impact _ K f fiscal note(s) ME
[ ] zero fiscal note [ ] zero fiscal note(s).
SIGNING DO PASS OTHER RECOMMENDATT

CHAIRMAN'S SIGNATURE



FISCAL NOTE
STATE OF ALASKA BILL NO. SS 1IB 128
98 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Health and Social Services
Title: An Act Relating to Early Acknowledgement BRU: State Health Services
of Paternity Component: Bureau of Vital Statistics

Sponsor: B. Davis
Requestor: COMPONENT SERIAL NO. #961

OPERATING FYo4 FY95 I| FY96 FY97 FY98 FY99

PERSONAL SERVICES |
TRAVEL
CONTRACTUAL 12.6 0.01 0.0 0.0 0.0 0.0
SUPPLIES |

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 12.6 0.0

B —_———

0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE

1002 Federal Receipts L. | |
1003 GF Match '
104 GF 12.6 0.0 0.0 0.0 0.01 0.0
JOS GF/Program Receipts i
1006 GF/MHTIA | i

Other
TOTAL 12.6 0.01 0.01 0.0 0.0 1 0.01

POSITIONS:
RULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: None

ANALYSIS: (Attach a separate page if necessary)

FY 94
One time cost for redesign and printing 20,000 affadavits of paternity forms 2.0
One time legal drafting, design and printing costs for informational pamphlet 10.0
Initial mailing cost for 5,000 pamphlets, and AFDC/Medicaid applications 0.6
12.6
Prepared by: Peter M. Nakamura, MD, MPH Phone: (9071 465-3090
Division: Division of Public Health Dale: 3/15/93
, ..proved by Commissioner: Theodore A. Mala, MD, MPH

Agency: (fp Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

iPov u/92)93iisno.xis/DBR" - Page 1 of



FISCAL NOTE
STATE OF ALASKA BILL NO. CS SS HB 128 (HES)
1993 LEGISLATIVE SESSION

Revision Date; 3/23/93 Dept, Affected: Health and Social Services
Title; An Act Relating to Early Acknowledgement BRU; State Health Services

of Paternity Component: Bureau of Vital Statistics
Sponsor: B. Davis
Requestor: COMPONENT SERIAL NO. #961

Expenditures/Revenues:

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES I

TRAVEL

CONTRACTUAL 12.6 0.0 0.0 0.0 0.0 0.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS ' I
MISCELLANEOUS

TOTAL OPERATING 12.6 0.0 0.0 0.0 0.0 oo

CAPITAL
REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match |

1004 GF 12.6 i 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1006 GF/MHTIA i

Other i

TOTAL 126 |1 0.0 0.0 0.0 0.0

0.0

R oRR R -

0.0 1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: None

ANALYSIS: (Attach a separate page if necessary)

FY 94
One time cost for redesign and printing 20,000 affadavits of paternity forms 2.0
One time legal drafting, design and printing costs for informational pamphlet 10.0
Initial mailing cost for 5,000 pamphlets, and AFDC/Medicaid applications .
12.6
Prepared by: Peter M. Nakamura, MD, MPH Phone: j[907)ji650090 _
Division: Division of Public Henhh
Approved by Commissioner: Theodore A. Mala, MD. MPH 3 £-3
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rev 11/92)93flsno.xIs/DBR Page 1 of



ALASKA STATE LEGISLATURE

I) I CSTREET
ANCHORAGE, ALASKA 9950T
(9071 561-2039
FAX: 1907) 561-1691
STATE CAPITOL
IUNEAU, ALASKA 99801-118.

(907)-165-11175
FAX: 907-165-2294

REPRESENTATIVE BETTYE DAVIS

DISTRICT 21

MEM.OJRAMP.UM

TO: REP. REP. BRIAN PORTER, CHAIR
HOUSE JUDICIARY COMMITTEE

FR: REP. BETTYE DAVIS
DT: MARCH 19, 1993

RE: SCHEDULING OF CSHB 128 (HESS)

CHAIR
CHILDREN'S CAUCUS

HEALTH, EDUCATION
& SOCIAL SERVICES

STATE AFFAIRS

ECONOMIC TASK
FORCE

| respectfully request that CSHB 128 (HESS), Early Acknowledgment

of Paternity, be scheduled at your earliest convenience.
attached a copy of the bill, sponsor statement and

background information for your review.

have

pertinent

If you have any questions, please feel free to contact me or Renee

Chatman of my staff at x3875. Thank you.



ALASKA STATE LEGISLATURE wivim wini

till C STREET

ANCHORAGE, ALASKA 99301 CHAIR
(9071 561-2019 CHILDREN'S CALA | S
FAX: (907) 561-1691
HEALTH. EDUCAIK )\
STATE CAPITOL &SOCIAL SERVICES
IUNEAU, ALASKA 99R0I-1182
(Y07( 465-1875 STATE AFFAIRS
FAX: 907-465-2294
ECONOMIC TASK
REPRESENTATIVE BETTYE DAVIS o
DISTRICT 21

SPONSOR STATEMENT

CSSSH3 128 (HES) - "RELATING TO EARLY ACKNOWLEDGEMENT
OF PATERNITY FOR THE CHILD OF AN UNMARRIED MOTHER."

Non-support of children has become a national epidemic with one-
fourth of children In the United States now living with a single parent
and an estimated 60 percent spending at least part of their childhood
in a single-parent home. In almost half of these cases, the absent
parent does rot pay child support. Many of these children are born
out-of-wedlock and paternity Is established in only 30 percent of such
cases. That interprets into 70 percent of out-of-wedlock births where
there is no proof of paternity and no means to collect child support.

CSSSHB 128 adds language to A.S. 18.50 and requires the state
registrar to prepare a paternity acknowledgment form to be used at
the time of birth. The form, signed by both parents, will list the
father’s full name and social security number, and requires the
signature of a notary public. The bill also lays out specific
responsibilities of hospitals or midwives (should the birth occurs
outside the hospital setting) to get the proper information on the form
and to distribute appropriate paternity materials from the Department
of Health and Social Services.

This legislation is an attempt to get acknowledgment at the time when
a father is particularly willing to develop a relationship with the child,
which benefits both parties. The child will have the security of
knowing who his/her father is and could gain access to support from
Social Security, survivor and veteran benefits and worker's
compensation. The child would also be entitled to the father’s
inheritance, health insurance and have access to the family medical
history. The father, in turn, maintains the legal right to have access to
his child even though he is not married to the mother.



Sponsor Statement
CSSSHB 128 (HES)

As of December 1992, there were 36,396 cases pending in the Alaska
Child Support Enforcement Division and 7,199 of those cases are
directly related to paternity verification. Establishing paternity early
on will better enable the state to collect child support in the future
and could subsequently reduce the number of families needing public
assistance.

CSSSHB 128 (HES) is a step towards giving children in this state a
better start in life and the support they deserve from both parents.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

(907) 465-3867 or 465-2450
F/LX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 23, 1993

SUBJECT: Sectional Summary of HB 128 (Early Acknowledgement of

Paternity)
TO: Representative Bettye Davis
FROM: Terri Lauterbach /\\v v S

Legislative Counsel \

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents.

This summary is brief. If you would like an interpretation of the bill as it may apply
to a particular set of circumstances, please let me know.

Section 1. Instructs the state registrar to prepare a form for use in acknowledging
paternity under AS 25.20.055, which is enacted in sec. 2 of the bill.

Sec. 2. Requires hospitals to give to unmarried women who give birth in the hospital
(or en route to the hospital) information about acknowledgement of paternity and an
application for Medicaid and AFDC. If a birth is not in a hospital (or en route to
a hospital), the attending physician, nurse-midwife, or direct-en.ry midwife must
perform this duty.

TML:gc
93-J54.glc



HOUSE COMMITTEE REPORT

Date Referred: March 8, 1993 FURTHER REFERRALS Judiciary
_ ) Finance
Date of Committee Action: 3 -'l - 93

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: SSHB 128
SPONSOR SUB. FOR HOUSE BILL NO. 128 EARLY ACKNOWLEDGEMENT OF PATERNITY

An Act relating to early acknowledgement of paternity for the child of an unmarried mother.

RECOMMENDATIONS: f ] the same title
be replaced with CS | 1a new title

[ J have attached amendments(s)
IX1 do pass

[ ) do not pass

[ 1 no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS letter of Intent

ATTACHES NEW FISCAL NOTE(S) APPROVES PREVIOUS (Dtpi/Date)
[*;] fiscal impact P +S5 [ ] fiscal note(s)_____

[ ] zero fiscal note [ 1 zero fiscal note(s)

SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



C onservatives

n e w

s ociety s
By PETER A. BROWN
Scripps Howard Nows Service

WASHINGTON - Con-
servatives have come up
with a way to quantif
the decline.in cultural val-
ues they have long sought
to make a political issue.

William Bennett, a Cab-
inet member in the
Reagan and Bush admin-
istrations, Monday an-
nounced an “Index of
Leading - Cultural Indica-
tors” which he said shows
that "over the last three
decades we have experi-
enced substantial social
regression.”

The index measures,
among other things, wel-
fare caseloads, out-of-wed-
lock births, crime rates,;
divorce -rates, esingle-par-
ent families and Scholas-
tic Aptitude Test scores.

Employees of three con-
servative groups — Ben-
nett’s Empower America,

In d e x

’/\*3
fin d s

lip ping

who receive Aid to Fami-
lies with Dependent Chil-
dren, the major welfare
program, jumped from 35
percent in 1960 to 129
percent in 1991

Bennett said that de-
spite revisions in the SAT
grading system, scores
still have dropped about. 8
percent since 1960. He
said SAT scores dropped
at the same time that gov-
ernment spending on edu-
cation — adjusted for in-
flation more than
doubled.

Bennett offered a series
of ideas ,to. reverse the
trends: using .the Internal
Revenue Service to collect
child support from "dead-
beat'dads"; having hospi-
tals establish paternit?/ at
+mhe.time of birth; tripling
the personal.,income tax
exemption for children;
rescinding : no-fault di:
vorce laws for‘parents

The Heritage Foundation >with children;.and much

and ‘the Free Congress
Foundation — analyzed
the data’ and .compared

the changes on a per-capi- > did not think the

ta basis.

*They-;found, ;for in-i
stance, that out-of-wed-
lock births were 5.3 per-
cent of the nation’s total
in 1960 but 28 percent in
1990 — a more than 500
percent increase, when the
population grew only 41
percent during the same
period.

They found that single-
mparent families were 9.1
percent of all families
with children in 1960, but
28.6 percent in 1991. And
the percent of children

tougher"sentences' for
criminals. 1 -

Bennett said .that he
large
increases in government,
spending"'"'duririg.\11lhe”
1960-90"period had caused,
the societal.decline spot-
lighted by his index.

But he said he felt that
the government(j)rograms
may have created harmful
incentives by. shifting the
emphasis from family and
private solutions to prob-
lems.

"The thesis is: Govern-
ment can’t do it all and in
fact, government can't do
verg r..uch” about these
problems, he said. ;



Affidavit #

Certificate ff

AFFIDAVIT OF PATERNITY
(LEGITIMATION)

If no father is listed on the birth certificate of achild born out of wedlock, Alaska Law (AS 18.50.160) permits the listing
of the natural father. Both the mother and the father must sign the affidavit. The last name to be give ito the child must

be listed in Item 11

1 FIRST MIDOLE
Facts as
NAME OF
Shown on CHILD
Original 3. CITY OF BIRTH: HOSPITAL
Certificate
5. FIRST MIDOLE
NAME OF
FATHER
Natural 7. FATHER'S BIRTHDATE:
Father of
Child

9 FATHER'S RACE

LAST 2. CHILD S DATE OF BIRTH

I. MAIDEN NAME OF MOTHER

LAST 6. SOCIAL SECURITY NO.

8. FATHER'S STATE OF BIRTH:

10. FATHER'S EOUCATION:

Please give careful consideration to the name you wish your child to have. This is aone-time opportunity and any future
changes will require a court order as a legai change of name through the superior court.

11. HOW 15 CHILD S NAME '0
APPEAR ON THE BIRTH CERTIFICATE"

BOTH PARENTS MUST SIGN BEFORE A NOTARY PUBLIC

| certify that | am the natural mother; that the above
information is true; that there is no legal father; that |
make this affidavit for the purpose of showing the natural
father; and showing a change of child’s name if so
indicated.

Mother’s Signature:

Address:

Subscribed to before me on this

day of .19.

Notary for (State)

My commission expires:.

i certify that the above information is true; that | make this
affidavit for the purpose of showing that | am the natural
father and providing for a change of the child’s name if
so indicated.

Father’s Signature:

Address:

Subscribed to before me on this

day of 19-

Notary for .(State)

My commission expires:

Mail to: Bureau of Vital Statistics, P.O. Box 110675, Juneau, Alaska 99811-0675

Evieiat



§ 1850150 Alaska Statutes § 1850160

Sec. 18.5Gwt50. Form of certificate. The form of certificates, re-
ports, and other returns required by this chapter, or by regulations
adopted under it, must include as a minimum the items recommended
by the federal agency responsible for national vital statistics subject to
approval of any modification by the state registrar. The bureau shall
prescribe and furnish forms. (8 12 ch 118 SLA 1960)

Sec. 18.50.160. Birth registration, (a) A certificate of birth for
each live birth that occurs in the state shall be filed with the local
registrar of the registration district in which the birth occurred, as
provided in this section, within seven days after the birth. When a
birth occurs on a moving conveyance a birth certificate shall be filed
in the district in which the child was first removed from the convey-
ance.

(b) When a birth occurs in an institution, the person in charge of
the institution or a designated representative of the person in charge
of the institution shall obtain the personal data, prepare the certifi-
cate, secure signatures required on the certificate, and shall file it
with the local registrar. The physician in attendance shall certify to
the facts ofbirth and provide the medical information required by the
certificate within five days after the birth.

(©) When a birth occurs outside an institution, the certificate shall
be prepared and filed by one of the following in the indicated order of
priority:

(1) the physician in attendance at or immediately after the birth; or
in the absence of a physician;

(2) a person other than a parent in attendance at or immediately
after the birth; or

(3) a parent, or, if a parent is unable, the person in charge of the
premises where the birth occurs.

(d) Ifthe mother was married at the time of conception or birth, the
name of the husband shall be entered on the certificate as the father of
the child unless paternity has beer 1tennined otherwise by a court of
competent jurisdiction, iu whicu j the name of the father, if deter-
mined by the court, shall be entered.

(e) 1fthe mother was not married at the time of conception or birth,
the name of the father may not be entered on the certificate of birth
unless paternity has been determined by a court of competentjurisdic-
tion, or both the mother and father request the entry, or otherwise as
specified by statute.

(H) In the case of a child born out of wedlock, the certificate of birth
shall be filed in accordance with (a), (b), and (c) of this section unless
the state registrar directs another procedure. (8 13 ch 118 SLA 1960;
am § 83 ch 127 SLA 1974; am § 28 ch 37 SLA 1986)

102



Office of Child Support Enforcement

Vol. XIIl, No. 10, November-December 1991

Paternity Establishment at Birth:

Capturing the Happy Hour

he chances of establishing paternity are greater
T at the tin of a chila's birth than at any other time
says Jan Clements, Policy Section Chief of
Virginia’s IV-D office. This propitious moment for ob-
taining voluntary paternity acknowledgements has
been referred to as “the happy hour,"” the moment
when the father is bursting with pride and is most
willing to accept his paternity and its obligations.
Capturing achild’s legal paternity at this opportune
time seems to many to be common sense. Enforcement
personnel have long known that, as the child grows
and the parents' relationship weakens or deteriorates,
the chances of establishing legal paternity progressive-
ly worsen. From a programmatic perspective, and in
the wider social sense, high numbers of nonmarital
births mean growing welfare dependency and growing
IV-D caseloads. The backdrop to this picture is often
a costly and time-consuming paternity establishment
process through overburdened courts.

Benefits of Paternity

Apart from the possibility of the father's immediate
care and support of the baby, legal paternity confers a
multitude of other rights and benefits which new
parents may not know. With paternity established:

* The child has a right to the father’s name and such
support that is based on his work history, such as
Social Security and other survivor’s benefits,
veteran’s benefits, and workman’s compensation.

* The child can receive any inheritance, life and
health insurance, and a right to access family
health information.

U.S. Departmen | oT
Hcjlili and Human Srrvices

" A Administration for Children and Families
Office of Child Support Enlorcemcni

Tim Hershberger, I-day old Patrick John Hershberger, and
Brenda Blackall. Photo: Butterworth Hospital. Grand
Rapids. Michigan 1991.

* The father now has a legal right, though not mar-
ried lo the mother, to establish and maintain a
relationship with his child.

In the developing bonds of care and support, the
child stands to gain a whole family, reaching to
both the mother’ and father’s sides.

Icon tin ited on page 2)

Inside...

Colorado Planning
Tax Offset GainsS .,
Medical Support in California....
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From the Deputy

Director

Allie Page Matthews

people—it always is.
Whether it’s in the highest
negotiations for world peace
c: in simply asking for a glass
of waterin a restaurant, how
you treat people tells a great
deal about you.

A long time ago when |
worked in the office of then-
Congressman George Bush, |
was struck with the simple
kindheartedness that
prevailed in that office.

| felt a part of a team. | -
was included because the
idea W3S the thing that
brought you to the table, not
rank or position. There were
no territorial battles, we were
all treated equally, and our
business was about solving
problems.

And | could get help ifl
needed it from the people
around me. There was none
of this “Use them up and toss
them away" attitude that
seems to be prevalent today
in a lot of places.

Every management book
in the world will now tell you
that the way | was treated is
plain good management, but
to me it's more a matter of
how you live your life. Do
you display kindness or rude-
ness? Do you offer help or
criticism? Do you bring hope
or despair?

| pray child support offices
all over this country will
choose to treat people at
every level as | was treated in
the Bush office. | want us to
be what government should
be. a

Ic's about the treatment of

e rminsiiTi>m /X// o<

Paternity AtBirth

(continuedfrom page 1)

The Programs

Mindful of these considera-
tions, several states have passed
legislation and instituted programs
for establishing paternity in the
hospital at the time of the child’s
birth. Child support enforcement
programs in Virginia', Washington,
and Mich gan, for example, have
voluntary consent processes in
which the father and mother can
acknowledge and sign a document
that legally establishes paternity.

The programs
include carefully
informed consent...

Washington State, Kent County
(Grand Rapids), Michigan, and Vir-
ginia have had hospital-based
paternity efforts for about a year.
Washington, the first state to estab-
lish such a program, currently has
80 participating hospitals and ex-
pects 7,000 sworn paternity af-
fidavits to be signed by the end of
1991. Averaging 88 affidavits per
hospital, this represents 80 percent
of the fathers who were given the

opportunity to acknowledge pater-
nity when their babies were born.

Kent County (Grand Rapids),
Michigan, has one large participat-
ing hospital and expects to have
791 affidavits signed by the end of
a 14-month period. This represents
52 percent of fathers given the
chance to establish their paternity
in the hospital. Virginia has five
hospitals participating in its pater-
nity establishment program and is
expecting to add four more,
moving toward a statewide pro-
gram in its 35-40 birthing hospitals.
According to Jane Ciements, one
invaluable ingredient has been the
endorsement of the Virginia Hospi-
tal Association, which has
promoted the program in 'ts
newsletter.

How They Work

The three state programs share
several similar practices. In
Washington State, hospital person-
nel, e.g., the doctor, midwife, so-
cial worker, or an administrative
employee, “provide the oppor-
tunity"” to the father and mother to
acknowledge paternity, and medi-
cal records personnel obtain the
acknowledgments as part of the
birth registration process. In Vir-
ginia, a social worker presents the

Special Issuefor Front Line Workers

anuary's Child Support Report will be a special issue for

frontline workers. To ensure that they see it, please circulate

your copies as widely as you can and let us know if you need
more for distribution to local offices.

We would also be glad to add to our regular mailing list any
local CSE offices that do not now receive CSR. Please let us know

on 202-401-9383. «



opportunity and the hospital's
medical records cierk who
prepares the birth certificate, ob-
tains the paternity acknow-
ledgments. In Grand Rapids, the
medical records clerk performs
both functions, with some of the
groundwork laid by a social
worker.

All  three programs provide
training to hospital personnel in-
volved in paternity estab-
lishment—medical records clerks,
vital statistics registrars, and super-
visors. Also, the usual practice is
for stare CSE programs to pay the
hospital a nominal fee of S10 to $20
per acknowledgment, which is
eligible for federal financial par-
ticipation. Clements points out that
the fee can in no way compensate
for the time the hospital spends
with the >atients, basically
donated time.

Questions of Law

The programs include carefully
informed consent, providing the
mother and father with information
which explains the benefits of
paternity establishment and the
availability of support enforcement
services. Kent County has a
resource person available at the
agency for the hospital to refer any
additional questions to, particular-
ly of a legal nature.

How is legal paternity formal-
ized? In Virginia and Washington,
paternity is finally established
when the hospital-notarized af-
fidavits or declarations of paternity
are filed with the state vital records
departments. In Washington, the
father has several opportunities to
later contest the acknowledgment
or the support order that results. In
Grand Rapids, paternity is legally
established when the affidavits are
filed with the court.

Community Outreacn

Kent County has done a lot of
outreach with pregnant, unmarried
won.en, so they and the fathers will
be prepared when they enter the
hospital. It distributes brochures to
doctors' offices, health clinics,
hospital-run prenatal clinics, and
schools with unwed mothers. The

Fithars
vre tpCrunt
Ot many

brochurelJron Kent County Michigan

hope is that if unmarried fathers
have information and have had
time to discuss and think about the
benefits of paternity to their child,
they may be more receptive to ac-
knowledging it when they come to
the hospital. In Virginia, posters
placed in the hospitals encourage

employees to obtain training in the
hope that they can help "market”
the program.

Cost Savings

In operational terms, the cost
savings to state IV-D program can
be substantial. Virginia estimates
that in-hospital paternity estab-
lishment saves about S440 per case
over the cost of getting paternity
processed through the courts. In
one year, the Virginia CSE program
has realized an estimated savings
of $126,700 for 288 hospital-estab-
lished paternities.

The true benefits of "happy
hour” paternity establishment 3re,
of course, for the children. Says
Nancy Sterk, District Manager with
the Office of Child Support in Kent
Counry, Michigan, “The children
ran leave the hospital with two
legal parents instead of one, start-
ing life on a positive basis.” And,
with paternity established at birth,
and a support order entered soon
after, the mother has earlier access
to child support enforcement ser-
vices, if and when she and her
child need them.

For further information about
these in-hospital paternity estab-
lishment programs, contact: Kent
County, Michigan: Nancy Sterk,
616-247-6230; Virginia: Jane Cle-
ments, 804-662-7469; and Washing-
ton: John Hoover, 206-586-3555.13
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WhoPaysfor Children

T HE NON-SUPPORT of children has be-
come a national epidemic. A fourth of U.S.
children now live with a single parent, and

an estimated 60 percent will spend at least part

of their childhood in a single-parent home. In
nearly half such cases the absent parent, general-

ly the father, won’t pay support. More than 40

percent of women raising children on their own

have never been awarded child support, and only
about a quarter get the full amounts to which
they are entitled.

This splitting apart of the family as a financial
unit is a major reason why a fifth of the children
in the country are poor today, and an eighth are
on welfare. The recurrent question is how, be-
sides making welfare payments, the government
should respond. Part of the cautious traditional
response has been that this is a state and local
issue from which Big Brother should keep its
distance. A striking proposal now in play on
Capitol Hill would abandon that tradition on
grounds that only the national government has
the resources to combat what has become a
national emergency. The problem is such that
normal political lines have been blurred. In the
House, where the idea has got to the point of
hearings, the principal sponsors are the unlikely
pair of liberal Thomas Downey and conservative
Henry Hyde.

The proposal is to federalize the patchy child
support system—the collection, disbursement
and periodic adjustment of child support
awards—and to make failure to pay on the part
of an able parent a federal crime. Awards would
still be made in state courts, but increasingly
according to federal standards—and state wel-
fare agencies would be given powerful financial
incentives to see that the number of such awards
increased. The Internal Revenue Service would
then become the enforcer of every child support

award in the country, collecting the money just as
it does taxes, through withholding, with similar
penalties for evasion. Unemployed fathers who
had no income would be enrolled at federal
expense in a job preparation pi ogram and might
eventually be given public-sector jobs from which
support would be subtracted.

The likely increase in support would reduce
welfare costs. The government would reduce
them further by guaranteeing every cooperating
single parent in the country a minimum level of
child support; if for lack of income or other
reason the payment from the other parent fell
short, the federal government would make up the
difference. The result would be a partial federal-
ization of the welfare system as well and a
greater payoff for welfare mothers who went to
work. They would still lose the welfare part of
their benefits as they began to earn, but not the
child support part. The lower welfare costs would
also provide some fiscal relief for the states.

At the federal level, the system would be
costly—the amount depending on the guaran-
tees—and it’s not going anywhere this year.
Messrs. Downey and Hyde didn't even introduce
it as a bill, but as a concept; that's what the
Downey Ways and Means subcommittee is hold-
ing hearings on. But it’s a provocative idea. The
government undertakes to shift more re-ources
to children, poor ones especially, but only after
making their parents also take more responsibili-
ty for them. There’s something in that for
everyone. A shift of power over domestic rela-
tions to the federal level may yet unnerve some
people—making non-support of children a federal
crime in the same way non-payment of taxes is.
You have to ask yourself, which is the greater
offense—and who pays when the parents don’t?
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DeadbeatDads

BY STEVEN WALDMAN

J ohn Lock goes to court in
Chicago next week to ex-
plain why he owes back
child support, but his ex-
wife Esther isn't expecting
much. They have, after all,
been through more than
100 court hearingB about child support
and their divorce over the past 19years.
And, accordingto the state oflllinois, hs
still owes more than 5160,000 for his
four children. She’s feeling needy now
because she lost her job as asocial work-
er 17 months ago, but she remembers
more desperate times, like February
1977." Our electricity was being turned
off,” she recalls. "We were lighting the
housewith candles. We were on whatwe
called the ‘white diet>—a lot of rice and
cereal. No medical coverage, nodentalL"
Her ex-husband, then a dentist, was liv-
ing in the affluent suburb of Highland
Park with his new family. "I knew he
didn'twantthe kidsso I figuredl'd use it
as a scare tactic,” says Eether. She gave their two teenage sons
overnight packs and dropped them off in front of their father's
house in subzero weather. He called the police. "He told the
Highland Park police that there were two boys outside trespass-
ing,” she says. "1’'m not proud of it, but | was desperate.”

John Lock admits he called the police but Bayshe had to because
one of his sons was on the verge of "kicking the door down.” He
concedes he didn't pay the $1,100 monthly child support for nine
years, and admits he fled to Coota Rica for three years because he
was "physically, emotionally, financially devastated.” But he says
he had paid regularly priorto 1977, owes "significantly leas” than
the state claims and thinks that his ex-wifeand the state oflllinois
are obsessed with trying to put him in jaiL He no ionger practices
dentistry and works part time delivering flowers in Ida, Mich.
"The kids were my world,” he wrote in a recent letter to N ewp-
wees. "l did my bestto give them a nice life.” In an interview, he
added, "This has gone on to a point where there’s no hope.” His
oldest son, Byron, now 32, agrees. He says he still cant compre-
hend his father'8behavior. "We were his children, "he sayB. "Why
would he want to hurt us? Thats what was so confusing about the
whole deal—why would a father turn his back on a child?”

In battles like these, nobody ever comes out a winner. Fierce
struggles over child supportpitparentagainstparentand inevita-
bly spray the children with emotional shrapnel. Increasingly, the
private family traumas are spilling into public view. Posters of
most-wanted deadbeat dads began pepperingsubwaysand Bulletin
Hoards in Massachusetts this month, and police quickly arrested

" he fathers. They also hauled in Frederick Grimaldi, who
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owes 522,144 and was working in Flori-
da as, of all things, a deputy sheriff,
according to Massachusetts officials.
Grimaldi has pleaded not guilty to
charges of criminal nonpayment, and
his lawyer says he owes just 519,000,
some of which accumulated while Gri-
maldi was unemployed. Next month an
association of state child-eupport en-
forcement agencies will release its sec-
ond annual national Wanted list, which
will include a Louisiana attorney who
owe8S123,000andaTennesseemanwho

oweshisquadriplegicdaughter $21,500.
These small steps reflect a growing
awareness on the part of public officials
of just how potent an issue this has be-
come. Consultants for former Louisiana
governor Buddy Roemerwere surprised

IFANVINDNWE/BXK  to discover that in focus groupe during
Checkingout  the 1991 campaign, middle-class voters
delinquent dads spontaneously mentioned child support
asoneoftheirmostimportantconcerns.

InSaugus, Wes*,  Bill Clinton, in campaign speeches, reg-

ularly urgeetougherenforcement
It's easy to understand why: of the 5
million women who are supposed to re-

(above), Rose
Brown and son Tony

In Louisville, K. ceive child support, only half reported
(right),anda receiving full payment according to a
Baltimore dty 1990 U.S. Census Bureau study. One

quarter of the women got partial pay-
ment and one quarter got nothing. Am
additional 2.7 million women said they
wanted support but were never able to
obtain an award. Deadbeatedness cuts
acrossincome groups: collegegraduatesare aboutas likely to have
anegligent ex-spouse or ex-boyfriend as high-echool grads. It even
spans gender lines. Fifteen percent of custodial parents are now
men, «nd mothers in those cases have an equally dismal record of
supporting their children. The consequences of nonpayment are
staggering. Onaverage, the family income ofthe motherretaming
custody drops 23 percent after divorce or separation—a disparity
that could be wiped out for many families if full child-support
payments were made. Families headed by a mother alone are six
times as likely to be poor as those with two parents.

These dreary statistics have recently led social-policy thinkers
of many ideological stripes to the same conclusion: child supportis
key both to fighting poverty snd to sustaining middle-class fam-

PAU SPAULDING proP!| MERTY KATZ bottor)

sheriff arrests a
man for nonpay-
ment of support
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SEEKING NEW SOLUTIONS

ROHT VAWV

A s Leslie Fenian and Jeffrey
Smith took turns holding
their newborn baby boy last

week at Swedish Hospital Medical

Center in Seattle, staffer Dorothy

Mitchell handed them a brochure.

Because they are not married,

Mitchell explained, Smith would

have to sign a paternity statement

if he wanted his name on the birth
certificate. This enables the state
to “ goafteryou If youwere to break
up," she addod— “ but wo don't
evenwantto think about that now."
The proud parents may not want
to think about It, but the state of

Washington sure does. About nne In

every four children Is bom outside

a marriage, and enforcing child

support is most difficult in cases

where paternity has not been es-

V-tablished. SoWashington decided to

get men on the-hook while they're
most proud of fatherhood. In about
40 percent of out-of-wedlock
births the father Is now adoi-wl-
edglng paternity at the hospital.
Smith was one who gladly signed.

Washington's program is one of
many Innovative approaches states
have drrised to beef up collections.
Taken as a whole, the record of the
government's network of locally
run, federally financed agendas is
pathetic. But prodded by major
laws passed by Congressin 1984and
1988, the agencies have pursued
several avenues of reform:

Hit 'Em Where They Work. Gov-
ernment officials thought they had
the magk; bullet in the mld-ISSOs:
take the child support directly out
of the father's paycheck. But this
approach loses track of people Ilka

Kent Patterson of Seattle, who
switched construction JoLs 24
times in 11 months. In 1990, Wash-
ington state began requiring marry
employers to give the names and
social-security nur. bers of all hires
to the child-supped agency so It
could track them. By 1994 all states
are also supposed to garnish pay-
checks automatically, without
WL-alting for the father to become
delinquent

Putting 3lood in the Stone. You
can lead a deadbeat to court but
you can‘tmake' t payIf he doesn’t
have any money. So several states
have begun requiring fathers tojoin
job-search programs. A Grand
Rapids, Mich., program found jobs
for 432 of 1,077 employees during
an eight-month period— and their
chlld-support paymentsJumped by
more than 300 porcarrt

Private Eyes. Agency workers
Jugglingl,000 cases canoftens jend
only a few minutes on each case. So
some states, and Increasing num-
bers of desperate mothers, are
turning to private collection serv-
ices for help. They are often quite
effective, but firms can take a big
cut of whatever they collect while
the government collects It all (In
theory) for free. Tarants can in-
crease their odds by consulting
groups like the Association for Chil-
dren for -nforcament of Support
(1-800-537-7072) and the National
Child Support Advocacy Coalition
(P.O. Box 420, Hendersonville, Term.
37077). Noncustodial parents can
try the National Council for Chil-
dren’s Rights \2D2-547-NCCR).

The Big Rx. Some chlld-support
experts believe the state-by-state
enforcementsystem is too bureau-
cratic to evw work welL One pro-
posed solution: turn It over to the
IRS. Some advocates go further
with a proposal called chlld-sup-
port assurance. The government
steps up enforcement but If the
father doesn't pay fully, the state
fills the gap. States could then elim-
inate one of the counterproductive
parts of the current law: when poor
mendo paysupport the state keeps
mostof It to help finance Its welfare
operation. Like many of these re-
forms, the goal here is somewhat
unusual for the government forc-
ing parents. Instead of the state, to
take care of kids.

S.W. uth LotiAINE lannxllo

in the beginning he was just hurt because | left him," Willis says.
"He didn't want to go back into it and bring back up that bun."”
Despite his long absence, Itacbner carried his kids’pictures in bis
wallet for more than a decade and on a fewoccasions drove by their
house or to a nearby park and watched them from a distance. His
daughter Jewel, who has for several years kept Itscbner’ service
medals in a box by her night stand, recently started a correspond-
ence with him. During a recent interview he pulled out photo-
graphs of the girls at the ages of 4 and 2. "You look at those
pictures," Itschner says. His eyes well up. "And you look at these,”
he points to pictures ofthem at 13and 15. "How much have they
gone through? How much have | missed? How much have they
missed from not being with me? ADthree of us have lost out on the
deal, and now we re trying to get it back"

n truth, some men never really develop any relationship with
their children, so not paying chDd support doesn't arouse
guilty feelings. Roger Hollenbeck of Des Plaines, 111, met
Rose Brown at a pig roast in LouisviUe, Ky., in 1980. He

describes the relationship as a brief fling (she says they lived

together seven months) and was furious to learn she was preg-

nant because she had told him that a medical condition made

that impossible. He left

town a few months later and

over the next 10 years

missed 521,000 in pay-

ments. HoUenbeck’s expla-

nation forwhy hedidn't pay:

he didnt realize he owed

any child support (This

seems unlikely, since the

IRS in 1985 intercepted his

tax refund for nonpayment

of child support) Under

threat of a jail sentence,

HoUenbeck recently paid

510,000 of back supportand

spoke with hisoon. Doyou

hate my mother?™ the boy

asked, according to HoUen-

beck. "1 said, ’No. We were

friends, and | moved away’.

But asked later what kind of
relationship he expects he
wiUhave with his son, HoUenbeck says,
"absolutely nothing. | know that
sounds cold to say, but facts are facts.”
Some fathers make so Uttle money
that their chUd-support payments feel
like an enormous burden. Since pay-

DAVDWA BERG

The fathar of Eric and
Alisa Marcelles of
Melrose Park, IlI., fell
thousands of dollars
behind in support He

ments are usuaUy based on a percent- says his wife kept
age of parental income, however, even : .
wealthy fathers can feel the pinch. him awayfrom the kids.

Washington, D.C., lawyer Grier Raclin

currently pays 54,150 per month to his

ex-wife Victoria Reggie, a weU-paid Washington lawyer who is
about to marry Sen. Edward M. Kennedy. Despite their lucrative
jobs, the parents regularly bickered over chUd support, according
to correspondence filed in court Raclin tried to get reimbursed for
camping gear he had bought for a trip with his son. "I absolutely
refuse,” Reggie repUed in October 1990. "I have already paid S100
for Cub Scouts—an activity for which you said you would be
responsible—andl wUInotpay forthe gear you decided you need to
take Curran camping... Ifyou try to deduct anything from the
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mother can turn to the local government for free—and enter a
surreal world where social workers juggle 1,000 cases at a time, a
prosecutor might handle 100 cases a week and fathera evade
pursuit for years by merely moving a few miles away across state
lines. "There’ a fiction that we're working everybody’s cases,"
says Darryll Grubbs, until recently a top official ofthe Texas cbild-
support-enforcement division. "Good Lord. Wete not coming
close.” Jim Harrelston, until last November an investigator in Ft.
Worth, Texas, was supposed to look through his 2,800 cases and
chase the most delinquent parents. In fact, he usually ended up
responding to whichever irate mother called the most, and he got
30to 40callsaday. The squeaky-wheel system pays little attention
to which mother is neediest, and the caseload <*m puah over-
whelmed employees to the edge. "There’ nothing | can do!" one
fuming caseworker yelled at a parent on the phone in Prince
Georges County, Md. "1 can’t
make him a good person!"

Among the many difficulties
caseworkers face, one is fright-
eningly basic: figuring out who
the father is. A startling 27
percent of all American chil-
dren are born out of wedlock;
two thirds ofall black kids are.
Identifying the father is much
easier now than 10 years ago
because blood tests show, with
98 or 99 percent certainty,
whether a man fathered a
child. Yet the system solves
fewer than half its paternity
cases. Many welfare mothers

don't cooperate, fearing theyll
lose benefits if the father
is found, but even when
they do identify the man,
states must find him and get
him into court, a process that
can take years. Sometimes
the results are ghoulish: a
Maryland judge decided that
a man wjgo had fathered a
child through a sexual assault
should legally be considered
the father, paying child support—and getting visitation rights.

Knowing who the father isdoesn't mean knowing where he is,
how much he earns or how to collect from him. Roughly one third
ofall ckild-support cases involve parents living in different states
—and women in such cases were twice as likely to get nothing as
those with the father nearby, according to a 1990 General Ac-
counting Office study.

Carolyn and Jewel ttschner
have kept the service
medals of their father,
Draw (right), even though
they haven't seen him

for 12 years

|he system is routinely maddening for women, but can some-
times be merciless to men, too. Fathers who want to have
visitation orders enforced or who've hit hard times and want
tohave theirsupportpaymentsreducedwillhavetohiretheir
own lawyers, even if they have no money; most states represent
mothers for free >ncollection cases, fathers notatalL One Las Vegas
manendedup payingforajudicial mistake fora decade. He had been
dating awoman in Derry, N.H.,forjustabout two months when she
announced she was pregnant He married her, buta year later, he
says, he came home to discover she bad cleaned out the house and
left. Bitter and suspicious about the experience, he asked the court
forablood teattosee ifhewasactually the father ofthe baby girl, but
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the courtdeniedthe requestout offearthatdoinggowould taint the
childwiththe” implicationofillegitimacy.”"HepaidS100amonthin
childsupportsporadically, falling about55,500 behind at one point
Hesawthe girlatotal offourorfiveweeksoverthe next 10yearsand
shifted between feelingdefiantand guilty. " 1never 'rested her like
a real father treats a real daughter,” he says, "lou see dads all
brightand aglow; I never had that I keptthinking | was a bad dad.”
Finally, at the prompting of his new wife, he tricked his daughter
into taking a blood test while she was visiting him in Las Vegas—
and the testshowed hewasnother father.

Despite the many examplesofgovernmental foul-ups, the system
works much better than it did 10 years ago. Although the average
support award isjust $57.59 per week, most courts have increased
payment levels because Congress in 1984 required states to write
specificchild-eupportguidelines. As the issue has become politically

hot, it has even seeped into elec-
toral politics, insometimestrou-
bling ways. A fathers™rights
group in Las Vegasisrunninga
slate of candidates in the elec-
tions for family-court judges,
backing only those who, the
group thinks, will lean more to-
wardfathersin custody and sup-
portcases.

Reforming child-support poli-
cy may prevent a few families
from entering into the war zone
inhabited by people like John
Chappell of Port St Lucie, Fla.,
and his ex-wife Linda Place of
Springfield, Va. She says he
owes his three children more
than 520,000 in child support
and reimbursement of medical
expenses. Eleven-year-old Mat-
thew spendsweeksatatimeina
hospital with a serious immune
disorder; Place has so far been
unable to afford specialized
treatment at Duke University.
Chappell used toearn S26.000 a
year as a medical-bill collector,
buthewas, until last Friday, un-
employed. Place believes he was
intentionally not working to
avoid paying the S540 a month
and medical expenses." There’s

nothing wrong with him that he could not maintain a job,” says
Place, whoworks32hoursaweekas a nurse and oftensleepsinacot
by Matthew's bed. "Hes removed mmselffrom the situationsoit’s
not real anymore. He doesn't go to the hospital every day and see
Matthew with IVsand needles.”

ChappeLIcomplainsbitterlythathiaex-wife ispursuinghimoutof
"raw hate” and turning the children against him. He sayB his new
jobinaconveniencestore will enablehim topay more. "Tome, thisis
a battle betweenherand me—notthe kids,” hesays. Hesrightthat
the parents are the combatants, but he shouldn't delude himself
aboutthe names ofthe casualties. Matthew is growing up thinking
thathisdebilitatingillness mightbe bettertreated ifonly hisfather
would paymoreinchildsupportChappell'ooldestson,Chris,speaks
inmore emotional terms. "NotgettingstuffhurU/’says 14-year-old
Chris,"butthinkingthat Dad doesnt care enough to supportyou—
thatreally hurts. Idon'tthink I’'m evergoingto forgive him. It'sjust
too hard.” Chris visited his father in Florida just last eummer, and
Chappell brought him on a special afternoon outing—to court.
There, Chris got to watch the judge chastise his father for failure to
paychildsupport.puthiminhandcufisandleadhimofftojail. =



