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January 29, 1993

Alaska State Legislature

State Capitol
Juneau, Alaska 99801-1182

Dear Member of the Legislature:

The Nor-thern Alaska Environmental Center supports the
proposed amendment to HB 567 which would repeal AS
46.04.030(p)* This draft legislation would delete the
requirement for the Alaska Department of Environmental
Conservation to approve or disapprove a proposed oil spill
contingency plan within 65 days. Deleting this statutory
provision would result in improved efficiency of the re/iew

process identified in the implementing regulationsof 18 AAC
75, and would extend the public commentif needed.

Because of the sensitive nature of this legislation,our
support is conditional: if substantive changes or
amendments are made to this legislation, we w ill withdraw
our support.

™ printed on recycled paper
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The Resource Development Council for Alaska, Inc. (RDC)
wilmi€ & supports the attached draft legislation that would repeal
AS 46.04,030(p). This legislation relates to the time period
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be made to resolve the conflicting review requirements
which now exist in IS AAC 75 and 6 AAC 50. This action
would result in the improved efficiency of the review

process.

RDC urges prompt passage of rhis legislation as worded.
Because of the sensitive nature of the legislation, RDC
fequests that no substantive changes or amendments be

made.
Sincerely

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Becky Ga

Executive ector
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January 20. 1993

Staven B. Porter

ARCO Alaska, Inc.

P.O. Box 100380
Anchorage, AK 99616-0380

Dear Mr. Porter,

Pursuant to our conversation, and the proposed legislation which you faxed this afternoon,
have polled my Board of Director* and established that SEAPRO aupporta this legislative

proposal as offered.

Many of our member companies have serious concerns regarding ACMP review, especially
the extraordinary cost* associated with document submission to the numerous coastal

jurisdiction* where our trgnsient operation* may taka ua. However, the Inefficiency of the
current plan review prohlack of process, being utilized by ADGC has been dearly

demonstrated to many embers *Ince August 1992. Geariy, adoption of ¢ more
efficient and reasonable review process I* necessary.

Ae offered, the proposed legislation would repeal AS 48.04.030(p). This legislation, if
passed, would deists the requirement for the Alaska Department of Environmental
Conservation to approve or disapprove oil gpH prevention and response contingency plans
within 85 days. This deletion wil result In the improved efficiency of the implementing
regulations In 18AAC75. We urge prompt passage of this legislation. Because of the
sensitive nature of the legislation, we request that no substantive changes of amendment*
be made. If changes are made we will withdraw our support for th* legislation.

Please contact me rf | can provida any further assistance.

Respectfully,

Manager
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SouthwestAlaska M unicipal Conference
Putting Resources to Work For People
3300 Arctiic BIvd., Suite 203 = Anchougc, Alaska 99503 = (907)362-7380 * PAX (907) 362-0438

RESOLUTION 93 - 01

A RESOLUTION 0.7 THE SOUTHWEST ALAFfIXA MUNICIPAL CONPBRENO8 IN
-.SUPPORT OP DELETING THE TIME PERIOD FOR APPROVAL OR DISAPPROVAL OP
OIL DISCHARGE PREVENTION AND CONTINGENCY PLANS FROM TIIH OIL AND

HAZARDOUS POLLUTION CONTROL STATUTE

Legislature enacted House B ill

WHEREAS, in 1990 the Alaska State
Control; and

567 relating to o il and Hazardous Pollution

WHEREAS, one of the provisions of HB 567, AS 46. 04 .030(p), requires
that the Department of Environmental Conservation approve or
disapprove a proposed oil discharge prevention and contingency plan
within 65 days after it receives a complete application for

approval; and

WHEREAS, the Department of Environmental conservation (DEC)
promulgated regulatory revisions pursuant to HB 367; and

discharge prevention and contingency plans

WHEREAS, proposed o il
under the Alaska Coastal Management Program

muet aloo be reviewed
(ACMP) regulations; and

WHEREAS, the review provisions of the ACMP regulations and the
review provisions of the DEC regulations are in conflict and cannot
bo reconciled without deleting the 65—day statutory review

provision*

NOW, THEREFORE, BE IT RESOLVED, that the Southwest Alaska Municipal
Conference supports repealing the 65-day review provision found at
AS 46.04.030(p) in order to allow the DEC the opportunity to

resolve its regulatory conflicts with the ACMP.

PASSED AND APPROVED BY THE SOUTHWEST ALASKA MUNICIPAL CONFERENCE
THIS 24th 9AY OF JANUARY, 1993.

Mar~deth Sandler, Executive Director

3
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NATIONAL WILDLIFE FEDERATION
MW, Second Ave., Suite 200 Anchorage, AK 98801 (907) ZB-1(30

January 26, 1993

Members of the Alaska State Legislature:

The National W ildlife Federation and the W ildlife Federation
of Alaska urge prompt passage of House B ill 99. This b ill repeals
AS 46.04.030(p) which requires the Alaska Department of
Environmental Conservation to approve or disapprove a proposed o il
spill contingency plan within 65 days of receipt. Repeal of this
statutory requirement would eliminate the conflict that presently
exists between this requirement and the review process mandated
under the Alaska Coastal Management Program (18 AAC 75 and 6 AAC

50.)

Please be aware that we support passage of this b ill only so
long as no substantive changes or amendments are made.

Respectfully

fhn L. Bill Mans, 'Jr.

Alaska Regional Representative President
N ational W ildlife Federation W ild life Federation of Alaska

01



"The mission ot the Council is lo ensure
Ihe sale operation ot the oil terminals,
tankers, and facilities in Cook Inlet

s0 that environmental impacts associated
with the oil industry are minimized.~

February 8, 1993

The Honorable Ramona Barnes
Speaker of the House

Alaska House of Representatives
P.0. Box V

Juneau, Alaska 99811

Dear Representative Barnes:

Cook Inlet Regional Citizens' Advisory Council (Cook Inlet RCAC) recommends the
legislature seriously consider enactment of HB99, Repealing 65 Day Time Limit
Approval/Disapproval of Contingency Plans, which would repeal AS 46.04.030(p).
This legislation, if passed, would delete the requirement for the Alaska Department of
Environmental Conservation to approve or disapprove a proposed contingency plan
within 65 days. This deletion will result in the improved efficiency of the review

process identified in the implementing regulations (18 AAC 75).

Cook Inlet RCAC would recommend prompt passage of this legislation. If the Alaska
State Legislature feels there is a need for substantive modifications to the proposed
legislation then Cook Inlet RCAC would withdraw the recommendation for adoption of

this legislation.

Should you have any questions please feel free to contact me or Lisa Parker,
Executive Director, at 907-283-7222,

Sincerely yours,

President

cc:  Representative Joe Green, Chair, House Special Committee on Oil & Gas
Cook Inlet RCAC Board of Directors
Charter Funding Companies
Mr. Larry Smith

Cook Inlet Regional Citizens Advisory Council
11355 Frontage Rd. =Suite 228 =Kenai, Alaska 99611 «==(907) 283-7222 =FAX (907) 283-6102
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January 2, 1953

Th* Honorable Sick Halford
?r*aidont, AlaolJca. stato flsnat*
Alaska Stats Capitol

Juneau, AX 39811-1182

4 2 Dear Senator Halford:

sS Pstro Marina Servieaa -supports the attached ..draft legislation
which rapaals A A6.0A.030(p), This ixgialation, if passed vould
delete the reguirsmnnt for ths Alajfca Dspartaeut of Environmental
Conservation to approve or diespprov* a prapcosd contingency plan
within <6 days. This deletion will raault in the improved
etficimicy of ths review process idsntifisd in ths implementing
regulations in 18AAC75 which we support, we urge prompt passage
of this legislation. Because of tha soneitive.,nature of the
legislation”™ we requeart that no substantive ehangoo or amendment's
be made. |If changes aro made wa w ill withdraw our support for
the legislation.

w. B;/5choufho«star
manager Psojactn and Scanning
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E@i\@[})ﬁ t|ehrer RCAC Executive Director
ary Bader. Rlyeska Citizens Liaison Manager
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Date Referred: February 5, 1993 FURTHER REFERRALS: Judiciary
Date of Committee Action: ~ / \5~A 3
The RESOURCES Committee considered: HB 99
HOUSE BELL NO. 99 REPEAL 65-DAY DEADLINE: ODL SPILL PLANS

"An Act repealing the 65-day time limit for approval or disapproval of a proposed oil discharge contingency
plan by the Department of Environmental Conservation; and providing for an effective date."

RECOMMENDATIONS: f ] the same title
be replaced with I ]a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
[ ] no recommendations
[Vj individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (Ot
[ ] fiscal impact [ ] fiscal note(s)____
[ ] zero fiscal note [/f zero fiscal note(s)
OTHER RECOMMENDATIONS

m
CHAIRMAN'S SIGNATURE



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 9
1993 LEGISLATIVE SESSION

Department Affected: Environmental

Revision Date:

Title: Repeal of 65 day limit toapprove or Conse -vation
disapprove contingency plans BRU: Spill Prevention & Response
Sponsor: House Oil & Gas Componen Prevention & Planning Management
Requestor: Senate Oil & Gas
COMPONENT SERLUL NO. 1430
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE
FUND SOURCE:

FUNDING:
1002 FEDERAL RECEIPTS 0.0 0.0 0.0 0.0 0.0
1003 GF MATCH 0.0 0.0 0.0 0.0 0.0
1004 G F 0.0 0.0 0.0 0.0 0.0
1005GF/PROGRAM RECPT 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS: NONE
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY93) impact: S NONE

ANALYSIS: (Attach a separate page ifnecessary.)

Prepared by: Janice Adair Phone: 4655>'0

Division: Commissioner 3 Office Date: 2/3/93
Approved by CommissionerCAT/t"A \ 3
Date:

Agency: Department of Environmental Conservation

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev. 12/92
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES b0 BOX TG
JUNEAU. ALASKA. 9010630
DIVISION OF FAMILYAND YOUTH SERVICES PHONE: " (907)465-3170

Date: February 25, 1993

Honorable Con Bunde, Representative
Alaska State Legislature

Subject: Statistical Request HB 100

Dear Representative Bunde,

Your staff requested additional information from DFYS concerning the number of
juveniles that would be affected under HB 100. Please find attached the information
for FY 1991 FY 1992 and the first six months of FY 1993.

cc. Representative Brian Porter, Chairman
House .Judiciary Committee

06-F1111LH



Category

Category

Category

(

(

(a (3)

HB 100

DHSS Youth Offender Statistics

FY 1991 - 1 of the 2 cases referred were
form ally charged with murder 1st, murder 2nd
or attempted or solicited murder. One

case was waived into adult court.

FY 1992 - 9 of the 10 cases referred were
formally charged with murder 1st, murder 2nd
or attempted or solicited murder. Six

cases were waived into adult court.

FY 1993 - (7/1/92-12/31/92) 0 of the 1 cases
referred were formally charged with murder
1st, murder 2nd or attempted or solicited
murder. No cases were waived into adult
court.

Total referrals 13, with 10 form ally
charged and adjudicated or convicted in adult
court.

FY 1991 - 4 of the 6 cases referred

were form ally charged with an unclassified or
class A felony and had a previous
adjudication anywhere for a felony. One case
was waived into adult court.

FY 1992 - 2 of the 6 cases referred

were form ally charged with an unclassified or
class A felony and had a previous
adjudication anywhere for a felony. One case
was waived into adult court.

FY 1993 - (7/1/92-12/31/92) 2 of the 3 cases
referred were formally charged with an
unclassified or class A felony and had a
previous adjudication anywhere for a felony.
One case was waived into adult court.

Total referrals 15, with 8 formally charged
and adjudicated or convicted in adult court.

FY 1991 - There were 0 cases referred in
this category.

FY 1992 - There were 0 cases were referred
in this category.

FY 1993 - (7/1/92-12/31/92) There
were 0 cases referred in this category.
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CS FOR HOUSE BILL NO. 100( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUNDE, Green

A BILL
FOR AN ACT ENTITLED
"An Act providing that juveniles 16 years and older who commit unclassified or
class A felonies shall be charged, prosecuted, and sentenced i.i the same manner

as adults."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.010 is amended by adding new subsections to read:

(e) The procedure prescribed in AS 47.10.020 - 47.10.090 and the Alaska
Delinquency Rules does not apply when a minor is 16 years of age and older and is
charged with an unclassified felony or a class A felony.

(0 If aminor is charged with an offense specified in (e) of this section, the
procedure prescribed in AS 47.10.020 - 47.10.090 and the Alaska Delinquency Rules
does not apply with regard to a charge that is properly joined to the offense described
in (e) of this section.

(9) A minor accused of an offense specified in (e) or (f) of this section shall
be charged, prosecuted, and sentenced in the superior court in the same manner as an

-1- CSHB 100( )
few Texr. Underlined [DELETED TEXT BRACKETED)
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adult.
(h) Nothing in (e) - (g) of this section limits the right of a party to an action
under this chapter to seek closure of a case under AS 47.10.060(a) and prosecution of
the minor as an adult.
* Sec. 2. APPLICABILITY. This Act applies to offenses committed after the effective
date of this Act.

CSHB 100( )
New Text Underlined IDELETED TEXT BRACKETED]



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
EQAOZ)(3275;31?:.:;2265-2450 130 Seward Street, Suite 409
M ail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 10, 1993
SUBJECT: Do the amendments made by House Bill 100, relating to the

disposition of certain criminal offenses committed by minors,
change a rule of court, Delinquency Rule 20, so that the
proposed changes required acknowledge the change in court
rule and adoption by a two-thirds vote?

TO: Representative Con Bunde
ATTN: Jenny Murrav

FROM: Jack Chenowe
Legislative Con

Under article IV, section 15, of the Alaska Constitution:

RULE-MAKING POWER. The supreme court shall make and
promulgate rules governing the administration of all courts. It shall
make and promulgate rules governing practice and procedure in c'vil
and criminal cases in all courts. These rules may be changed by the
legislature by two-thirds vote of the members elected to each house.

Additionally, our current bill drafting rules require that court rule changes be
identified in the bill title, and that the measure contain some provision under which
a proposed court procedural rule change is identified in order to present the
opportunity for a two-thirds vote. See Manual of Legislative Drafting, pp. 12,13; 3l-

The drafting manual provision follows from and must be read in tandem with the
applicable Uniform Legislative Rule, Rule 39(g), by which:

() Ifabill or portion of a bill contains matter changing a supreme
court rule governing practice and procedure in civil or criminal cases, the
bill must contain a section expressly citing the rule and noting what change
IS being proposed. The section containing the change in a court rule must
be approved by an affirmative vote of two-thirds of the full membership of
each house. If the section effecting a change in the court rule fails to
receive the required two-thirds vote, the section is void and without effect
and is deleted from the hill. The fact that a bill contains a section which

(continued...)
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Representative Con Bunde
February 10, 1993
Page 2

In its consideration of the handling of bill material affecting court rules, the drafting
manual notes an important distinction applicable to court rule drafting and sets out
the obligation of the responsible drafting attorney:

The basic problem for a drafter is two-fold. First, the drafter
must determine if a provision of the draft would have the effect of
amending a rule of court. Secondly, if a rule is affected, the drafter
must then determine whether the change is

(1) a matter of substance (subject to legislative change
with no special requirements);

(2) a matter of practice or procedure (subject to
legislative change with a two-thirds vote and a special notation in the
title and body of the bill); or

(3) a matter of judicial administration (not subject to

legislative change).

Matters of substance include limitation of actions, burden of
proof, presumption, creation of courts, and matters of jurisdiction.

Rules of practice and procedure are usually considered to
include such matters as forms of action, how an action is commenced,
the manner of notice, pleading and motion practice, joinder of causes,
parties, pre-trial practice and discovery, calendars, the conduct of the
trial, stay of proceedings, the procedures by which a judgment is
enforced, post-trial proceedings such as motions for new trial, the
assessment of costs, the time of appeal, venue, evidence, and proce-
dures involved in special proceedings such as adoption and probate.

Rules of administration of courts include the traditional areas
of court internal administration protected by the doctrine of separation
of powers and those rules enacted for the administration of a unified

court system.

Manual of Legislative Drafting, pp. 37, 38.

(.. .continued)
changes a court rule shall also be noted in the title of the bill. The section

or sections relating to the effective dates must be approved by an affirmative
vote of two-thirds of the full nembership ofeach house. Ifa section setting
out an effective date fails to receive the required two-thirds vole in either
house, the section isvoid and without effect and is deleted from the bill.
The fact that a bill contains a section which sets out an effective date shall
also be noted in the title of the bill.



Representative Con Bunde
February 10, 1993
Page 3

Thus, not all changes affecting matter set out in court rules that are the subject of
pending legislation trigger the formalities of adoption required by article IV, section
15 and Uniform Rule 39(e). The legislature is tree to change a matter of substance
without the necessity of meeting those requirements.

In conjunction with House Bill 100, of which you are principal sponsor, someone has
contended that, because the proposed changes impact Delinquency Rule 20, the bill
must be redrafted to meet the requirements of Uniform Rule 39(e) and may only be
adopted with a 2/3 vote.

For the reasons set out below, | think not.

Delinquency Rule 20, which cross-references AS 47.10.060, one of the sections being
amended by this measure, contains five subsections. Four of the five are not affected

by the bill -

- subsection (b) of the court rule, setting out permission to file a waiver
petition, does not appear to be changed by the proposed amendments made by the
measure;

- subsection (c) of the rule, addressing the hearing on the waiver petition, is
unchanged by the measure;

-- subsection (d) of the rule, speaking to the content and effect of any waiver
order entered by the court, is unaffected by the measure; and

-- subsection (e) of the rule, authorizing the holding of a minor waived for trial
as an adult, is unaltered by the measure.

The contention, then, must be that the changes proposed by House Bill 100 affected
Delinquency Rule 20(a). Rule 20(a) provides:

Persons Subject to Trial as Adults. A person may not be tried
as an adult for a delinquent act committed while the person was under
the age of 18 unless the court haswaived juvenile jurisdiction.

Butisn’t this court rule no more than arestatement -rf the substantive state law?
Note that AS 47.10.010(a) already sets out the jurisdiction of the trial courts as it
relates to juveniles or minors:

(a) Proceedings relating to a minor under 18 years of age
residing or found in the state are governed by this chapter, except as
otherwise provided in this chapter, when the couit finds the minor

(1) to be a del'nquent minor as a result of violating a



Representative Con Bunde
February 10, 1993
Page 4

criminal law of the state or a municipality of the state; ..

In the same provision, the legislature has arguably reseived to itself ("except as
otherwise provided in this chapter") the opportunity to change by law the statement
of the court’s juvenile jurisdiction. The waiver provisions themselves, set out in
AS 47.10.060 and addressing, as they do, the question of whether ajuvenile shall be
subject to the delinquency provisions or the juvenile.procedures, are both procedural
and substantive. The procedural elements of the existing waiver statute, as applied
to juveniles, are not changed. What is changed is the manner of the court’s handling
of juveniles, that is, of the rights that juveniles enjoy, and that alteration in the form
of proceeding is, in my view, a substantive change that is arguably either a
restatement of the scope of the trial court’sjuvenile jurisdiction or a further limitation
on the presumption that the juvenile who commits a serious offense, or who is caught
up in a series of serious offenses, does not enjoy the benefit of the presumption given
all other juveniles as to the treatment he or she will receive by the courts. Both
involve substantive law; neither affects the requirements of article IV, section 15. A

| suggest further that Delinquency Rule 20(a) adds nothing to the existing legislative
enactments. Read together, AS 47.10.010(a)(1) and AS 47.10.060 reach the same end
as the one sentence statement of Rule 20(a). The court rule may be more succinct--

& The Alaska Supreme Court, in Ware v. Anchorage.439 P.2d 793 (Alaska 1968),
offers this terse distinction:

The authorities generally agree that substantive law creates, defines,
and regulates rights, while procedural law prescribes the method of enforcing
the rights.

493 P.2d 793, at 794 (footnote omitted). See also Main v. Slate. 668 P.2d 868 (Alaska App.
1983), at 872.

As regards juvenile jurisdiction, the rights of a juvenile that are defined and regulated
by AS 47.10-and that are altered as to certain juveniles by the changes proposed by HB 100-
include those identified by the court in a note appended to itsopinion in P.H. v. State.405
P2d 837 (Alaska 1972):

The list of substantial statutory benefits flowing from disposition
through children 3 court proceedings includes the following: no criminal
conviction or the attendant employment prejudice and loss of civil rights
[AS 47.10.080(g)]; minimal publicity concerning an adjudication [AS 47.10.-
090]; a maximum period of commitment which cannot exceed the child3
twentieth birthday [AS 47.10.080(c)(1)]; and perhaps conceptually most
important, a benevolent altitude [AS 47.10.280-now AS 47.05.060] dictating
specialized rehabilitative treatment [AS 47.10.150 - 260].

504 P.2d 837, at 842 (note 12).



Representative Con Bunde
February 10, 1993.
Page 5

indeed, more artful in its expression-but the court’s jurisdiction over: juveniles is
actually defined by the statutes, not the rule. The court rule may be procedural, but
it flows from the legislature’s determination of the divided jurisdiction and where the
line of that division shall be drawn. "

Finally, any hesitancy on my part to treat this as a substantive matter evaporated
when | reviewed an early Alaska Supreme Court case in which the court itself
seemed to reach the conclusion that the matter of how a child ought to be handled
should be treated asjurisdictional. The case was P.H. v. State. 504 P.2d 837 (Alaska
1972). A threshold question examined in the court’s decision involved whether
jurisdiction of the children’s court--the court itself spoke of “jurisdiction"--was
dependent on the age of the child at the time of the alleged delinquent acts or at the
time the proceedings were commenced under AS 47.10. It concluded:

We hold that from the moment a child commits an offense he
is exempt from criminal prosecution until the children’s court properly
waives its jurisdiction.

504 P.2d 837, at 842 (emphasis added). Thus the courts, like the legislature, have
come to view AS 47.10.010 and the companion waiver provisions, AS 47.10.060(a),
as fundamentally jurisdictional. And matters of jurisdiction, the legislative drafting
manual concludes, are substantive, not subject to the court rule change constitutional
requirements.

This is my assessment of whether reference to a court rule change is required by
House Bill 100. If you disagree with my contention--if you are of the view that
Delinquency Rule 20(a) is more than substantive and does, in fact, add a dimension
that should be considered as falling within the rule change requirement-then of

A The test is laid down in Nolan v. Sea Airmolive. Inc.. 627 P.2d 1035 (Alaska

1981):

For the court to invalidate a statute as "procedural™ requires us to
find, first, that the statute indeed conflicts with a rule promulgated by the
court, Matanuska Maid, Inc. v. State. 620 P.2d 180, 188 (Alaska 1980),
second, that the main subject of the statute is not substantive with only an
incidental effect on procedure, Winegardner v. Greater Anchorage Area
Borough.534 P.2d 541, 547 (Alaska 1975), Channel Flying. Inc. v. Bern—
hardt. 451 P.2d 570, 576 (Alaska 1969), and finally, that the legislature has
not changed the rule with the stated intention of doing so, Lecge v. Martin.
379 P.2d 447, 451 (Alaska 1963).

627 P.2d 1035, at 1040.
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course the necessary court rule change provisions should be added to the title and
body of the bill, and you should direct me to do so. My own reading was to the
contrary, and because of that | have not included any reference to court rule changes
to the drafts of the bill that were provided to you. Additionally, it is not generally of
advantage to the legislature to treat a substantive change as a court rule change
simply because this creates the need of a two-thirds vote, which can be difficult to
obtain.

JBC:pl:gc
93-076.plm
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MEMORANDUM

To: Representative Brian Porter
Chair, House Judiciary Committee

From: Representative Con Bunde
Date: February 8,1993
Re: House Bill 100- Prosecuting Juvenile Felons

House Bill 100 has sucessfully passed through the House Health, Education
and Social Services Committee. | respectfully request that HB 100 be
scheduled for a hearing at your earliest convenience.

The bill provides that juvenile murderers and serious habitual juvenile
offenders, rather than the state, have the burden of proving to the that the
juvenile can be rehabilitated by staying in the juvenile system.

Although the bill will essentially apply only to a small number of juveniles
(six minors would have been affected by the bill in 1990), by targeting the
offenders who pose the greatest risk to society, the bill makes an important
improvement in the juvenile justice system.

If you have any questions regarding HB 100 please do not hesitate to contact
my office at x4843. Thank you in advance for your assistance and early
scheduling of this legislation.
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Sponsor Statement
House Bill 100
Relating to Criminal Charges Brought Against Minors

The current juvenile justice system does not deal effectively with violent or chronic
juvenile offenders. House Bill 100 reforms the juvenile justice system allowing for the
very small number of serious or habitual juvenile offenders to be treated as adults. In
doing so, the legislation balances the needs of society to be protected from dangerous
offenders against the importance of treating the vast majority of minors within the
juvenile justice system.

Under current law, people under 18 are treated as juveniles. With only one exception,
no matter what crime is committed or how \;;.uiy felony convictions the person has, a
person under 18 who is convicted of a crime is. released from all state supervision at age
20. The person must be released even if it is dear that the person continues to present a
serious threat to the public safety. The only exception is where the state can prove that
the minor is not amenable to treatment as a juvenile.

Until late 1989, in deciding whether a minor was amenable to treatment, the courts
relied heavily on the testimony of expert psychiatrists and psychologists. However, in
R.H. V. State, /1] P. 2d 204 ( Alaska App. 1989), the court ruled that requiring minors to
be examined by psychiatrists and psychologists to determine amenability to treatment is
unconstitutional. Today courts are increasingly being asked to decide whether a minor
is or is not amenable to treatment without the benefit of expert testimony.

The level of potential dangerousness presented by teenagers who commit murders, or
who commit other serious felonies and have a record of committing felony offenses, is
extremely high. In these cases, the courts must have access to the greatest possible
amount of information about the minor before making a decision to treat the minor as
ajuvenile or as an adult. The only way it is constitutionally possible for the courts to
gain access to this type of information is to switch the burden of proving amenability lo
treatment from the state to the minor.

House Bill 100 requires a very limited number of minors to prove that they are
amenable to treatment as a juvenile before they can be kept within the juvenile justice
system. Under HB 100, the burden of proof is shifted only when the minor is 15 years
of age or older and (1) is charged with murder or attempted or solicited murder; (2) is
charged with an unclassified ( e.g. forcible rape) or class A felony ( e.g. first degree
assault) and has previously been adjudicated as a delinquent for a prior felony offense;
or 93) has previously been prosecuted as an adult.
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MEMORANDUM February 1, 1993
SUBJECT: House Bill 100, criminal charges against minor-sectional
analysis
TO: Represe.
FROM: Jack Cht
Legislatr

The measure provides for automatic treatment of certain juveniles 15 years of age
and older as adults for purposes of disposition of certain criminal offenses.

Section 1of the bill provides that a minor under 18, but at least 15, must be tried as
an adult if the minor is charged with 1) murder or attempted or solicited murder; 2)
an unclassified or class A felony, and the minor has been previously adjudicated
delinquent for felonious conduct; or 3) any felony, if the minor has been previously
.adjudicated delinquent twice for felonious conduct, or has been previously tried and
convicted as an adult on a felony charge. The minor must also be tried as an adult
on all related charges (e.g., a charge of burglary for breaking into a house to commit
a rape).

Under the other changes made by section 1, the minor may petition the court :0 be
tried under juvenile procedures, notwithstanding the charges against him or her. The
minor bears the burden of persuading the court that juvenile proceedings would be
appropriate, unless the minor contends that he or she cannot be properly tried as an
adult (for instance, that he or she has not previously been adjudicated delinquent for
fel ;ous conduct). In that case the state bears the burden of proving that the minor
has jeen previously adjudicated delinquent as the state alleges.

Finally, section 1 provides that current law, allowing the state to seek prosecution as
an adult of any minor for any offense, remains in effect. (Under current law, the
state must show that the minor is not likely to be amenable to treatment before
reaching age 20.)

Section 2. adding a new subsection to AS 47.10.060, introduces the opportunity for
a minor to present the evidence of a professional that the minor is amenable to
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treatment before reaching the age of 20, the threshold requirement to consideration
of whether the minor shall be treated as ajuvenile or tried as an adult.

Section 3 provides that a minor who is charged as an adult under section 1, but who
is convicted only of a lesser offense that would not have given rise to an adult charge
under that section, shall have his or her case disposed of under juvenile proceedings.
However, the state may petition the court to sentence the minor as an adult, in which
case the state must show that the minor would not be amenable to treatment before

age 20.

Section 4 provides that the bill, if enacted, would apply only to offenses committed
after the effective date of the enactment.
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February 3, 1993
Rap. Con Bunde

State Capital Building
Juneau. Alt

Dear Rep. Bunde:

Thank you for introducing HB100 into the House thia

aflaaion. It will be instrumental in halping to axpedite tha
prosecution of violent Juvenile criminals in our Justice
syatam, Presently, because of unrealistic burdens put on

both the police and prosecution, waiving violent, Juvenile
offenders from Juvenile status to adult court can take years.
In the mean time, the violent offenders are housed in youth
facilitiaa, auch as McGlaughlin Youth Cantor, along aid«
youths whose crimes ore non-violent and are excellent chances

at rehabilitation. The management at the youth centers then
has to deal with "inmates" whose violence has elevated them
to haro status among tha ©the*? juvanilas. Obviously, thia

has a detrimental effect on the youth center as a whole.

The reason that 1 am both fam iliar and concerned about the
Juvenile Justice system is that my family was victimized by a
violent juvenile. In Qatober of 1989, several members of my
family, Including myself and my father, found my murdered
brothers body shoved in a closet in hla suburban Anchorage
home. He had been shot three times at close range, the
last shot coming at point blank range to the head. The only
thing missing from the home was a sports car. The next day,
a sixteen year old man was arrested driving Duanes* car. He
was taken to the police station, and the police, under the
advisement of the D istrict Attorney, asked if he wanted his
parents called. He declined to have his parents notified,
was read his rights in accordance with Miranda, and
proceeding to tell in horrifying detail how he had gone to
Duanee home for tha explicit reason of stealing the car. He
had brought with him a stolen .357 magnum. Before the young
man la ft Duanes' home he had fired three rounds into Duane,
grabbed a 7-up out of tha refrigerator and taken tha car. He
returned to the house twica after the shooting, onee to show
off the body to a friend, and once to take sons boar. The
juvenile confessed to all of this on videotape, and than took
tha police to Service High School, whare ha had hidden the
murder weapon in the woods.

It seemed to everyone involved that this case would come to

a relatively apeady conclusion. The DA went as far as to
asaign the caaa to an assistant DA that had never tried a
murder case bafore, because this one seamed so easy. In the

first actual aeries of hearings held on the case. Judge Peter
Michalaki ruled that the Juvenile could not be rehabilitated
by hie twentieth birthday, and should therefore stand trial
in an adult court. Because of tha fact that the Stats had
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the hurdan of proof in the waiver proceeding, tho Juvenile
did not have to offer any information whatsoever. It did not
coma out that the defenaa had examined the jJuvenile with
thair own psychiatrist and had choaan not to make their
finding® known to the court. It did not come out that the
offenders own counselors advised that ha not be relaaaed. It
did not come out that three months prior to the murder, tho
Juvenile had gone through a paychological treatment program
at Charter North Hospital. The reason that none of those
things coma out 1ia because tha juvenile did not hove to show
that ha could be rehabiJ itated, he merely had to hope that
tha Judge would think ha waa a nice young man. Evan without
all of the truth being told at the hearing, Michalaki ruled
that the youth be waived to adult court, noatly on the
evidence of the videotaped confeaalon.

In the summer of 1991, the appellate court overturned the
declalon of Michalaki, bacauaa, t.ney aay, the parents should
have been called before tha police questioned the suspect.
This ruling was made despite the"fact that the police CALLED
THE DA"S OFFICE PRIOR TO THE QUESTIONING TO BE SURE OF
PROCEDURES. The appellate court ruled that the case ahould
go back to Suparior Court for another waiver hearing, this
time without the confession or any of its "fruita"™ (i.e. the
murder weapon as well as other evidence). By now, two years
had passed since the confession.

In lata 1991, the Supreme Court agreed to h-rar the case of
the parental notification issue, end in Feb*, aary 1992, held
oral arguments on the case. As of Februar, 1993, they have
still not made a ruling on the ease. The Juvenile id
approaching the age of twenty, at which time he ia supposed
to either be released, if he is juvenile, or triad, if he
is an adult.

My family has been forced to listen to the court while they
worry about dotted i"a and crossed t°"s for almost four years
now, end do not have much hope that this issue will be

resolved before its fifth year. All of this for a murderer
that was csught and confessed within one day after we found
the body. If there had bean legislation forcing the sixteen

year old to be responsible for hia actions, or at least have
to prove that h;. is worthy of another chanca, in place at the
time of ay brothers murder, ay family wouJdd not have to ait
back, month aftar month, year after year, and wait for

Justice to take place. It ia time that we made violent
people of any age responsible to their victims and to
society. It only seems fair to give the victims of crinoa at

least as many rights as the criminals themselves.

Sincerely,

8220 Frank St.
Anchorage, AK 99518 “*
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Fauta Lindstam
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Anchor Side. AK 995|a—-365"

Representative Con Bunde
State Capita.l.
Juneau., AK 99S501-11.82

«January 25, 1993

uear Representati ve Bunde.

you may remember me. Early in the campaign you stopped

at my house to chat. | Hn probably one ot the tew women with
a baby on their hip who had a prepared list ot questions tor
you. The questions included abortion, juvenile crime. Native

alcoholism, and subsistence.

A particular issue which concerns me is the way crimes

committed by juveniles are handled by the State ot Alaska.
Juveniles who commit violent crimes should not be treated any

differently than adults. Juveniles who repeatedly commit
misdemeanor crimes should be treated the same as adult
offenders.

Someone has sold us a bill of goods which says that
juveniles can be "treated" for their social deviancyv. There
is little evidence that it works. McLaughlin Youth Center
keeps no records on which of their charges, when released, go
on to commit crimes as adults. Since the records of juvenile
offenders are sealed it is impossible to know. It is
lamentable that we assume our system is working, but we do
not know for sure. Indications are that it does not.

Why does Paula Lindstam care so much about, this issue?
My brother, Duane Samuels, was murdered October 4, 1989, He
woke up one morning and answered his doorbell to find
sixteen-year-old Jonathan Norton standing on his doorstep
with a .357 in hand. End of story (maybel should say

beginning of story). The case has been in court over three
years! Three years! The issue? Whether Norton can be
prosecuted. How ridiculous’

Last month in unrelated incidences our church’s van and
two cars belonging to members of our congregation were
stolen. | belong to a very small church. The police suspect
juveniles of the thefts. Mot much effort is going into
apprehension. Cost is the major factor, but there is another



consideration. Whv should
apprehénring a Y ) e
McLaunh 11n =

the police go to any trouble
juvem )<? bo thev can be "treated" at

1 was approached a tew days ago by a -friend whose

bus 5and is serving a 10+ vear sentence tor assault. My
friend had read a letter to the editor which 1 wrote on this
suojer She feels quite strongly that, had her husband not

gotten the kid glove treatment as a juvenile he would not
have gone on to commit more serious crimes.

letter to the editor was published January 18 in the
lorage Daily News. Several people have approached me

about supporting a bill on this issue. My brother. Ralph
Samuels was recently interviewed on television regarding our
case. Paul Jenkins has written two editorials in The Voice
ot the Times within the past two months about juvenile crime.
We need a bill. Last year's juvenile crime bill died in the
House Finance Committee. Please sponsor a juvenile crime
package addressing the atorementioned issues. There is

a lot or momentum building now, but your help and support is
needed.

Thank you -for your time.

2z1s'MT7 - =
F-ula Lindstam



Jc briny needs discipline

~'''ve always been perplexed by the media,
lawmakers and bureaucrats harping about
escalating youth crime and wviolence. It
makes for.good headlines. But why sensa-
tionalize--a-problem "'that we are little pre-
pared,ip .correct?- .
‘i-s&fany elected:officials
selvesi to-be -motivated, committed and
“forw ard thinking. These dynamos need to
telliuS why-our 16-year-oM murderers have
their recdrds_wiced clean at 18, leaving an
tinsuspertibgipuhlic at risk. | wceculd like to
know-why lawmakers ignored H B 101 last
year thatrwould have made it more expedi-
tlous.to'gei-a teen murderer into adult court
wherevhe belongs. .

Juvenile law -is embodied'in Title 47. Its
premise'" is "that":-.teen delinquents aren't
cognizant,pf.their, actions. They don't com -
mit.crime.'bht-"crime-like" acts. They can't

consider them -

be, punished, -only “rehabilitated.” O ften-
times;* 7puth violence results from dysfunc-
tional uphbringing. Yet 48 percent don't
respond to «"rehabilitation," re-cffend and

are returned to McLaughlin. Could it be thai

you can't,“psycho-instruct” a kid to develop-

self-esteem ? :
1 Maybe Joxmny'needs to know thatregard-
less,of his background, he Is to pay conse-

quences for his “crime-like" behavior. We
would'be doing him a favor. Bet our
legislators failed to consider passage .of

SB36S, fbr;a juvenile .boot camp that would
expose .thee kids,to.discipline, compassion
and:.a sense ai accomplishment. This bill
was favored by 87 percentpolled in the bill
sponsor's district.

So what will the Juneau gang do this
time around? Eealth care and budget cats
will be priorities. But if all we get again is
lip-service..to juvenile waivers, boot camp,

gevisions,

parental responsibility, and other Title 47
then other legislation w ill be

inconsequential to a society interested most

in one's personal “rights" to do whatever
they please at anyone's expense but their
own.

- Jay D. Page, chair
Anchorage Chamber
Crime Prevention Committee
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|By PAUL JENKINS

Remember Alex Felker? He was the guy
clubbed and beaten by five punks as he
walked along Spenard Road just before
Christmas, Guess what? Three of those
same little darlings went on an even more
violent spree just days later. This time, the
bunch had a gun. This time they hurt
someone else.

In the most recent episode, it3 alleged
they - and a few new buddies — rolled a
drunk, tried tocarjack a pizza delivery guy,
stole a woman"s car at gunpoint, shot at a
cab driver and attacked and seriously in—
jured a 15-year-old boy waiting in a car for
his parents -to come out of the Fred Meyer
store on Northern Lights.

What else they were up to that night is
anybody®"s guess. But what they did during
those two nights could have happened to
any of us unfortunate to be in the wrong
place at the wrong time.

All these thugs are between 15 and 17
years old. At least two ofthem are known to
juvenile authorities for past property
crimes. They have fallen into the category
of being the usual suspects when things
like this happen. And you wonder why cops
geta Iittlecranky. -

If there.is a.recent case that graphically
show fw hy'kids'involved.in Jviolent crimes..
sKd&dlautom atica” ahil.treafc-i
ehas'adultsi‘h/Itisl?

mifthe three"clowns involved in beating
Mr. Felker — and who
were involved in the
crime spree a few days
later - had been
charged as adults to be—
gin with, they likely
would not have been on
the street to be involved
in the second round of
fun. And the knowledge
that the law was coming .
down hard on them may ‘]en klnS
have kept their buddies off the street as
vell.

As it is now, they have the protection of
the juvenile justice system. We don"t know
who they are. For all we know, they"re liv—
ing next door. We likely won Tknow what
happens to them. But in comparison to
what they would have gotten in adult court,
they"ll just get their littdehands slapped. All
of this, of course, is designed to let the little
dears grow up and become responsible
adults without the onus of a criminal
record.

great. Those same protections
butt when lwas a punk kid and

Anchorage Daily News

F THE TIM E St

NIE

went over the line. But then, my friends
and 1 didn T try to shoot anybody or club
them or hit them in the head with hockey
sticks. We were stupid and insensitive, but
we weren®tviolent.

And teen-agers have not changed. Kids,
good kids who will grow up to be good citi—
zens, do crazy, non-violent tilings. Gee them
together and the lowest-common-denomi-

Monday, January 25, 1993 B5
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number of people could, and would love to,
shoot back. That kind of luck is not going to
hold forever.

ItSwell past time for a slap on the hand
for these kids and others like them who
haven Tgotten the word that such behavior
iswrong. . - > m —-vif

.-The Alaska Peace Officers Association is
"drafting legislation thatwould be a big step

nator thing goes towork. They become hor— martherightdirection. .”

mones with ears. But, hopefully, it passes.

They should be allowed to grow up, get into |

college, get jobs and proceed with their lives

Among other things, ftwould:
-Prosecute 16- and 17-year-olds as adults
when they are charged with commuting a

when their brains actually begin to func— -felonious violent crime against a person.

tion.

-Retain confidentiality for juveniles

But violent kids can grow up to be vio-f charged with misdemeanors for the first

lent adults. Ifthey have a career track lead—
ing to more and more violence, we should

be trying to derail them now, before some i~

crime only. One freebie for dummies like
me . After that, it"s tell-all and show-all.
-Change the law tomake judges consider

poor soul has to deal with them in the mid-;  juvenile records as aggravating circum—

die ofthe night

I think when you®re 15, 16, 17 years old
you should have a vague notion that hurt—
ing someone else iswrong, and when you
step over the line, you should pay. About

stances when sentencing a person as an
adult

-Ensure that juvenile court-ordered
restitution continues after an offender$
19th birthday. Now, when junior hits 19,

99.5 percent of the kids know that. It'stime- such orders cannot be enforced.

to deal with those who haven™t gotten the
word.
This bunch has been lucky twice. They

ItSa start. ItSa clamed good start.
One thing is certain. Something needs to
be done — soon. The system as it stands

didn T kill anybody, despite their being Jj now isjust notworking.

armed and shooting a gun. Nobody killed
them, despite this beincr a city where any

Paul Jenkins is an editor ol The Anchorage Times.
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Legislative Research Agency

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Phone: (907) 465-3991
Fax: (907) 463-3351

February 8, 1993
MEMORANDUM
Representative Con Bunde

FROM Maureen Weeks« 1
Legislative Analyst

Juvenile Waivers under House Bill 100
Research Request 93.125

You asked how many Alaska juveniles charged with offenses committed in 1990 and 1991
would have been tried in adult court (waived to adult court) if House Bill 100 had been law

at the time.

BACKGROUND

Any Alaskan under 18 has aright to be heard in juvenile court, where proceedings are secret,
rather than in adult court, where they are public. This right to "juvenile jurisdiction”™ must
be waived before a minor can be tried in adult court.

In Alaska, waiver takes place through a formal court process under AS 47.10.060. A minor
can be tried in adult court if the judge finds a preponderance of evidence that the minor
cannot be rehabilitated before the age of 20. When determining if a youth is "amenable to
treatment,” the court must consider the seriousness of the offense, the history of the youth’s
delinquency, the cause of the delinquent behavior and facilities for treatment.1

Under current law, no juvenile offender in Alaska is automatically tried in adult court
(waived tg adult court). Under proposed House Bill 100, juveniles would be presumed
waived to adult court if;

"DFYS Juvenile Waiver," March 1989, Division of Family and Youth Services, Alaska
Department of Health and Social Services, Juneau, p. 1
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 they were charged with murder (first degree, second degree, attempted or
solicited);

« they were charged with an unclassified or class A felony and had previously
been adjudicated delinquent; or

they were charged with a felony of any degree and had previously been
convicted as an adult for another felony.2

We use the words "presumed waived" because under the bill, the juvenile has the right to
attempt to prove to ajudge that he or she would be amenable to treatment before turning 20,
or that the allegations were not true. It shifts the burden of proof from the prosecution to
the defense.

JUVENILES WHO WOULD HAVE BEEN WAIVED: 1990 AND 1991

A total of 20 juveniles would have been tried in adult court in 1990 and 1991, if they were
unable to prove to ajudge that they should remain injuvenile court. These 20 cases include;

»  six first-degree murder charges;
one second-degree murder charge;
three first-degree sexual assault charges;
 two first-degree sexual abuse charges;
three arson charges;
» three robbery charges;
» one first-degree assault charge; and

» one first-degree escape charge.

2An adjudication as a delinquent is a finding by a court that the minor has committed
acts that would be crimes if they had been committed by an adult. It is tantamount to a
conviction.
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The attached chart lists the juveniles presumed waived under HB 100.

A NOTE OF CAUTION ABOUT THIS DATA

The Department of Health and Social Services provided us with a database for the years
1990 and 1991. We worked from this database and the Youth Corrections administrator later
checked the database by hand to make certain that it included all prior adjudications. That
search showed that it did not. For this reason, it is possible that we have missed some

juveniles who would have been presumed waived.

| hope this information is useful. 1f you have any questions, or want additional information,
please contact this agency.

Attachment



JUVENILE FELONY OFFE

ERS PRESUMED WAIVED TO ADULT COURT IN
UNDER HOUSE BILL 100 OF THE 18TH ALASKA LEG

1990 AND 1991
ISLATURE

|dentification Offer SSr];su\r/nVQ F o Prior Adjudication as a Deling ueg
sof ate Date of Prior harge Lﬁﬁcated
Date of Birth - Sex @e?gr?gl Referral Charge ense Reterred Aajucﬁcatmn A(ﬁu&lc%ted ense
1990
081373 - Male 17 Murder 1 Unclassified 12/06/%0
0/0/73 - Male 16 Murder 1 Unclassified &40
QU414 - Male 16 Murder 2~ Unclassified /17/0
OW/12/74 - Mele 15 Sexual Assault 1 Unclassified 03/16/%0 0/2/%0 ~ Burglary 1 "B' Felony
Y72 - Male 17 Robbery 1 "A'Felony 248 W1/  Criminal Mischigf2 ~ "C' Felony
06/08/73 - Male 16 Arson "A'Felony 2/10/0 0/09/90 Burglary 2 "C' Felony
1991
LFA/73 - Mele 17 Murder 1 Unclassified /9L
Q/0/74 - Mele 7 Murder 1 Unclassified 041801
1072476 - Male 15 Murder 1 Unclassified 12/10/91 & 12/1301
06/15/74 - Mele 17 ‘ Mijrder 1I anlass!;!eg 1271301 et o
- 16 exual Assault 1 Unclassifie 01801 05/0 g 02/(13/90; elon
(AT - el . Burglary &( ) B Felongll
1/18/% - Male 15 Sexual Assault 1 Unclassified AL 07/26/%0 Burglary 1 "B' Felony
WAYT3 - Male 17 Sexual Abuse 1 Unclassified B/3aL 07/ Rohbery 1 "A' Felony
Q1974 - Male 17 Sexual Abuse 1 Unclassified 042301 120V Sexual Assault 1 Unclassified
1V1Y75 - Mele 15 Arson 1 "A'Felony B2 112/ Theft 2 "C' Felony
0306/74 - Male 7 Escape 1 "A'Felony 101391 (/1391 Escape 2 "B' Felony
10/12/%9 ~ Burglary 2 ‘C' Felony
10/03/74 - Male 17 Robbery 1~ "A'Felony V2390 B0  Criminal Mischief2 ~ "C" Felony
/Y73 - Male 7 Arson 1 "A' Felony A7 10/26/90 Arson 1 "A' Felony
/1974 - Mele 7 Assault 1 "A'Felony 10/80 92/ Burglary 1 "B' Felony
08/L7/76 - Male 15 Robbery 1 “A'Felony /201 1010801 Burglary 1 "B' Felony
Note: ynger CSHB 100, a juvenile offen c(ijer aged 15through. 17 would be waived to adult court ifcharged with the following offenses:
Irst- de%reF %%r Secon %; emur ror ttempted or solicited murder;
x an nclaz ed oracass eI Wge ha reylou beten adjudicated delinquent fora felony offense; and
egr the Juvenile Erewousv een C(f victed of a felony.
Thej Juven ewo the'rig tto attempt to prove that he or she wou be amenablet freatment before age 20.

Data provided by the Department of Health and Social Services.
Prepared by the Legislative Research Agency, February 1993 (93.125).
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FISCAL NOTE SUMMARY—- HB 100,

Agency
Dept, of Public Safety
O ffice of Public Advocacy

Public Defender Agency

Dept,

of Health & Soc. Ser.

Charges Against Minors

Amount



" FISCALNOTE

STATE OF ALASKA BILL NO: HB 1QQ
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: ~ Ponlir. Safe
Title:  * An ar.r relating th criminal charges BRU Alaska Stare Tronners
funohr acainsf minnr s, Component: nptarhmpnts_

Sponsor:  Representative Bnnrle
Requestor: ~ Representative Bunde COMPONENT SERIAL NO. 79

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not incluced)
OPERATING FY % FY %5 FY 96 FY 97 FY 98 FY 9

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAINS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL

REVENUE FUND
SOURCE:

FUNDING:  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 G-/VHTIA

Other

TOTAL 0 0 0 0 4 0
POSITIONS:

FULL-TIVE 0 0 0 0 0 0

PART-TIVE 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year (Y 93) impact; $

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact upon the Alaska State Troopers is anticipated.

S b b
S & &
RS
S
S &b
S b b

o
o
o
o
o

Prepared By:  Francis C Allan Phone:  -2s3-ssfiai.
Division; Alaska State Troopers Date:  02/05/93
Approved by Commissioner: Date: 24/

L Burton, Dent, nf Pnhlin Safety
PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Agency:

r« K92 Page 1 of 1



FISCAL NOTE
STATE OF ALASKA BELL NO. HB 100
1993 LEGISLATIVE SESSION

1F%\/ISIm Date: I e Depangfeﬁnt %?fedaj: Adin stration
i3 'AnActreanrg tociminel charges brougnt against BRU: Office of Public Advocacy

minors. Component: Office of Public Advocacy

Sponsor: Representative Bunce

Requestor: House HESS COMPONENT SERIALNO. 43

EXPENDITURES/REVENLES:

CPERATING Yo % Y% FYor FY®B FY®
PERSONAL SERVICES 0 0 0 0 0 0
TRAR 40 41 42 43 44 45
CONTRACTUAL 482 496 A1 %6 2 8
SUPPLIES 0 0 0 0 0 0
EQUIPVENT 0 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
CRANTS, LAINB 0 0 0 0 0 0
MSCELLANEQLS 0 0 0 0 0 0
TOTAL OPERATING 2 537 %3 %9 6 803
CAPITAL 0 0 0 0 0 0
REVENLE
FUND SOURCE: 0 0 0 0 0 0
FUNDING, _

10 Feceral Receipts 0 0 0 0 0 0
1003 GF IVHioh 0 0 0 0 0 0
14 G- 2 K37 %3 %9 586 603
1006 G/Progyam Receipts 0 0 0 0 0 0
1006 GF/VHIIA 0 0 0 0 0 0
OHR 0 0 0 0 0 0
TOTAL 2 K37 %3 %9 %6 603
POSITIONS:
FULL-TIVE 0 0 0 0 0
PART-TIVE 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estirete of current year (FY9B) impact: Nore
ANALYSS: (Attacha separate page if necessary.
S0 At ( Ay parale ag )

Prepared by, Brant MoGee. Public Advocate Phone:  274-1634

Division: - Office of Public Advocacy i Date:

Approved by Commissioner: Bear Usera 1l

Agnoy: %mnlstrailon ey i Dete:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution informetion call the Governor's Legislative Office P 1 of 2

Rev 11/92
2MECHYBOLK



t
CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No  HB UIQ—

Passage of HB100 w ill cause fundamental changes in the way that
many juvenile cases are now processed through the justice system.
In several important classes of cases the b ill would create a
presum ption-'that the juvenile is not amenable to treatment and
should therefore be waived into adult court- This section of the
law w ill generate many more waiver hearings at which it w ill be
necessary for both the state and the defense to call experts in

psychology and psychiatry to provide evidence to the court
regarding amenability to treatment.

During calendar 1992 OPA provided representation to approximately
20 juveniles who were‘subject to cm rent-waiver- proceedings. It
is anticipated fh'at passage' of HB100 would generate at least 10
more cases statewide that would involve both waiver proceedings
and subsequent proceedings in adult court. Average contractor
costs for these cases during calendar 1992 in Anchorage was
$3,820-00. Expert costs are estimated at $1.0 per case. The
contractual costs reflected on the attached fiscal' note are

therefore $78.2 for FY94.

The automatic waiver provisions of HB100 are also triggered
whenever a juvenile charged with a Class A or Unclassified felony
has been previously adjudicated on a felony. This provision is
likely to generate many more contested adjudications in juvenile
court because any admission to a felony would create the
necessary predicate for an automatic waiver if the juvenile was
later charged with a serious felony. There is little doubt that
HB100 w ill generate more contested adjudications, but because we
are unable to provide any estimate of the cost of such a trend it
is not included in the fiscal note.

It should also be noted that one recent waiver case, not yet
completed, has already cost this agency $8,755.00.

page ?_ of



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 100
1933 LEGISLATIVE SESSION
Revsion Date: Departrrent Affected: - Administration
life “An Act refating to cnminel charges brougnt against mnors.* BRU Public Defender Agency
Component: Public Defender Agency
Sponsor Represenative Bunce
Reijuestor COVPONENT SERIALNO. 1631
EXPENDITUREYREVENLES:

CPERATING FY % Y% Y% FY 97 Y8 Y9
PERSONAL SERVICES @23 642 &1 @1 n1 2
TRAA 6.0 62 64 64 8 70
QONTRACTUAL 150 155 160 165 170 175
SUPPLIES 20 0 0 0 0 0
EQUIRVENT 40 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
CRANTS, LAIVG 0 0 0 0 0 0
MSCELLANEQLS 0 0 0 0 0 0
TOTAL OPERATING 83 &9 &85 a2 R7 %7
CAPITAL 0 0 0 0 0 0
RBVE\LE 0 0 0 0 0 0
FUND SOURCE:

FUNDING
1002 Fegeral Receipts 0 0 0 0 0 0
1008 GF MHtch 0 0 0 0 0 0
104G 83 &9 &85 a2 RB7 %7
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GFAVHIIA 0 0 0 0 0 0
OHR 0 . 0 0 0 0 0
TOTAL 83 &9 85 a2 R7 %7
POSITIONS:
RUL-TIVE 20 20 20 20 20
PART-TIVE 0 0 0 0 0 0
TEVPORARY 0 0 0 0 0 0
Estimte of cumew (RS |mpac[tf
AALYSS: a Separate page
AR ( parate page if necessary.)

Prepared by: John Salem, Public Defencer J Phone: 20-A1

Dvision. Public Defender Agency 77 Dale:

by Commissioner - Nanov Bear Usera /4.y
w Administration h\i y Dite: =
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNCR'S LEGISLATIVE OFFICE
For further distribution inforretion call the Govemor's Legislative Office
Rev 12 Page 1of 5

2N 245341/.6 55T, S



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 100
1993 LEGISLATIVE SESSION

ANALYSS: (eoniees)

Fiscal Inpect

Itis the Public Defender's position that there will be a distinct fiscal impact on this agency if HB 100passes into law. |nprior years when similer legislative
roposals were being promoted the Department of Lawhad suiggested that ten (1) or [8ss chiloren would be affected statewde by this type of legislation,
Public Defender&;e Is very skeptical of those estimates. The changes proposed provide for automatic waiver of juveniles 15ears ofage and
older accused of murcé¥, attempted murder and/or solicited murder. This fll also provices, for waiver for any 15-year dld or above Charged With an
unclassified or class Afelony under certain circumstances. Those circumstances involve the prior criminal/juvenile history of the child in that where a minor
has previously been aojudicated as a delinauent inthis or another juriscliction for felony level conoluct the Case will go to'adult court. The Public Defender
(/Jilgerw estintates suggjest that,there wll be at least ten cases in Anchorage which will trigger waiver into adult court ndler this new proposal. Olher areas
the Slate wil generate ackitional cases.

Other juvenile cases will also be affected by this lawin that it will be very important for, lawyers representing minors accused of delinguent acts foacvise
thema the effect of admtting felony level conduct, The minorvull be acvised that a serious Subsequent charge following admission to felony level conduict
ina petition of delln(}uencywll result in likely waiver into acult court concomitant with the serious penalties which ar available and regularly inposed.
The result will be that marty more riginel pefitions against minors will be, contested injuvenile court. Under the current system most kids féss up" and
itle court wrangling occurs as a guilt Or innocence. The court and the parties can then focus on therapy and rehebilitation. The new systemwill undermine

this foous andl will Create a labor intensive aojucicative stage lor both prosecttion and defense.

In FY @ the Public Defender Agency processed. 17,04 cases wilh only 54 taff attorneys spread out over 12 office locations. O these 17004 case,
S0were gwemle_dehnquency ratfers.. Because juvenile proceedings inthe past have been less adversarial than adult court case proceedings, resources
were not focused inthat arend.  ffthis Al becomes lawmore resources will be required, Currently in the Anchorage office, for example, one laiwyer handles
dl I1uven|Ie matters. InFY 9she processed 226 cases. (It should he noted that national caseload standards, indicate that an attomey handling juveniie
(el matters should not handle more than 200cases peryear.? This proposal wil |rr[erls|f¥the litiggtion inall juvenile cases wherein felony conolct
is alleged, Wil increase the number of waiver cases and will generally change the character of the juvenile justice’system, not necessarily for the good.

Given the above the Public Defender Agency il require an aoiitionl onelf tirme attorey with felony level experience as well as a elf-time paralegal.
This team wil work hoth in Anchorage and Fairbanks to handle V\ejvegl?etnmns and to givé support to'the general juvenile caseloads at those locations,
Sorme Bush travel may also be required inthat juvenile cases are filed all over the state. “One firel note with'respect to fiscal impact-resources for special
kinds of cases cannof be evaluated ina vacuum. Inthe last five years the Alaska, Public Defender Agency has experienced a 45 percent increase s
overall caseload. Much of the increase is due to beefed up criminel prosection efforts on Ihe part of the State.  Agaitionally, Chilal in Need of Ad cases
are skyrod<et|n% which airectly affects the ability of family law lawyers, especially in Anchorage, to devote time to jivenile cases.  Given these
circustances, the fiscal note Herein is seen as a Very modgst reaction to the effects of HB 100

§17leg3I08GSE KPR Pafo 2 of 5



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

ANALYSIS: (corti)

100 Persondl Ser\lﬂces

]/2ParaJegaI Assmtant Anchorae)
ravel:
ProfessionaJ and Experts

Contractel:

Expert Whtnesses, office space
Supplies:

Eouipment (ore-tine):

§§§§

/1709030365 KP'3

Buaget Analysis

35
60

150
150

20

&3

BILL NO.

HB 100



Rogition Title
Attarey il

Time St Saff Morths
FPT 60

TYPE OF EXPENDITURE
I Salary
Benefits

Premium Pay

Oilier

Total Persona) Services
Travel
Contractual

Commodities
Equipment
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.F. Match 1003
General Fund (3N
I-A Receipts 1007
CIP Receipts 1061
Other

9/LEG93/03626.kp

Request For
New Position

AMOUNT

26,652.0
9,897.0

36,5%19.0

AGENCY

UPU

COMPONENT

36,5*%19.0
3,000.0
15,000.0

10000
20100

57,5*19.0

57,549.0

No of Resitias Rarge/ SEA Dag U1t9(

Locion Hedion Ddrict
Adoae

Justification

Considering the fiscal impact on the Public Defender Agency, it appears that 1/2 attorney with
felony level experience will be required as well as the commitment of a half-time paralegal. This
attorney and half-time paralegal will likely be sited in the Anchorage office but will be called on
to handle waiver petitions in Anchorage, Fairbanks, and certain bush areas.

ADMINISTRATION FY 94

Public Defender Agency

Public Defender Agency



Rogtion Title No of Rogtias Raoe/ SEA Bag Unit

PadaH Assdat i
Time Status Staff Months Location Election District
Anchorage
TYPE OF EXPENDITURE AMOUNT Justification
18,222.0 Considering the fiscal Impact on the Public Defender, it appears that 1/2 attorney with felony
Benefits 7.534.0 level experience will be required as well as the commitment of a half-time paralegal. Tlals
. attorney and half-time paralegal will likely be sited in the Anchorage office but will be called on
Premium Pay to handle waiver petitions in Anchorage, Fairbanks, and certain bush areas.
Other
Total Personal Services 25,756.0
Travel 3,000.0
Contractual

Commodities
Equipment Z(II)O
Other
Total Cost 31,756.0
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 31,756.0

9/LEC93/03626.kp

AGENCY ADMINISTRATION

R e q u est FO r BRU Public Defender Agency
N ew Position COMPONENT  Public Defender Agency



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Depl. Affected:
"An act relating to criminal charges 8 RU:
brought against minors." Component:

Sponsor: Representative C. Dunde

HILL NO. IIH 100

Health and Social Services
Youth Facilities .Service

MYC.'YENYRIYC & BYF

COMPONENT SERIAL NO.  (2fi4.(265.2riA. (267 & 0268

Eernditures/ Revenues:
ATING
PERSONAL SERVICES

FY94 FY95

LANE !
TOTAL OPERATING 0.0 0.01
CAPITAL
REVENUE FUND SOURCE I !

FUNDI
1(I)2 Federal ﬁecerpts I |
r
I I
8F ram Receipts _I {
r
I |
I

Ot
TOTAL 0.0 0.01

POSITIONS:
FULL-TIVE I I

PART-TIVE I I
TEMPORARY I I

Estimate of current year (FY93) impact: 00

ANALYSIS:  (Attach a separate page if necessary)

See attached for Fiscal Note Analysis

7
Prepared by Deborah R. Wing. Director P
Division: Department of Health & Social Services

Approved by Commissioner: r N -Tb&odore A. MalaLM& fMPH
Agency: Department of Health &Somal Services

(Thousands of Dollars!
FY% FY97 FY98 FY99
!
r r
00 0.01 0.01 00
I I
(Thousands of Dollars) I |
I I
I I
I I
0.0 0.0l oo w)
I I
I I
r ;
Phone: 465-3191
Date: 02/05/93
Date:  » fch -

PREPARER JO_PROVIDE ALL DISTRIBUTIQN COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
For further distribution information call the Governors Legislative Office

(Rev 11/92)93(isno.xls/08R

p N 0 nr -
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Fiscal Note
HB 100

ANALYSIS:

This bill would require the charging, prosecuting, and sentencing in adult court juveniles
age 15 and older who are alleged to have committed the following crimes:

murder, attempted murder, or solicited murder;

an unclassified or A felony and the youth has been previously adjudicated as a

delinquent for a felony offense;
or for a felony of any degree if the minor has been previously convicted as an

adult for a felony offense.

Although the bill states that such minors will be charged, prosecuted and sentenced in
adult court for the crimes mentioned above, it is unclear where such a minor will be
"housed" during each stage of the process. The Department of Health & Social Services
assumes that youth convicted and sentenced unoer the adult system woula be
incarcerated in adult facilities.

Based on this assumption, there would be no additional costs to the Department resulting
from this bill.

Page 2 of 2



FISCAL NOTE SUMMARY- HB 100, Charges Against Minors

Agency Amount
Alaska Court System ?

Dept, of Corrections -0 -
Dept. of Law -0-
Dept. of Public Safety -0-
Office of Public Advocacy 52.2
Public Defender Agency 89.3

Dept, of Health & Soc. Ser. -0 -



1/

FISCAL NOTE

STATE OF ALASKA BILL NO.

1993 LEGISLATIVE SESSION
. 2-5-93 Oapt Affected: Department of Corrections

HE 100

RevisionD a t e
Title: An Act relating to criminal charges 8RU: Institutions

brought against minors. Component: Institutions

Sponsor Rep. Bunde
Requestor Rep. Bunde COMPONENT SERIAL NO. 1860

BendituresiRavenm (Thousands of Dollars)
OPERATING FY94 FY95 FY98 FYo7 FY98 FY99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Oollirsl

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0 - -0 - -Q-. . -n - -0 - -0 -

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate if camat yaar (FY93! impact t -0-

ANALYSIS: (Attach a separata pegs ii necessary)

The fiscal impact of this legislation is minimal since the Department of Corrections
already receives a number of adjudicated delinquents.

Phone: *65-3376

Prepared by: Dana LaTour. Special Assistant!
Division: Commissioner's Office Data: 9-S-¢”
Approved by Commissioner Lloyd 6. Rupp, Commissioner Date 2-5-93

Agency: npparl-tnpnf nf Pnrl0C trinnc..
PRAPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNCR™S LEGIS ATIVECHAICE
Fafrtte-dervtin inianatin &l te@uarar s legteCiire

iRV HPLRiaOR Pp d



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2350

FAX (007) 465-2020 130 Seward Street. Suite 400
Mail Slop 3101 Juneau, Alaska 00801-2105
MEMORANDUM February 10, 1993
SUBJECT: House Bill 100. criminal charges against minor-sectional
analysis
TO: Repre— n n
FROM: Jack Chenoweth

Legislative£etm

The measure provides for automatic treatment of certain juveniles 15 years of age
and older as adults for purposes of disposition of certain criminal offenses.

Section 1of the bill provides that a minor under 18, but at least 15, must be fried as
an adult if the minor is charged with 1) murder or attempted or solicited murder; 2)
an unclassified or class A felony, and the minor has been previously adjudicated
delinquent for felonious conduct; or j) any felony, if the minor has been previously
adjudicated delinquent for felonious conduct, or has been previously tried and
convicted as an adult on a felony charge. The minor must also be tried as an adult
on all related charges (e.g., a charge of burglary for breaking into a house to commit

a rape).

Under the other changes made by section 1, the minor may petition the court to be
tried under juvenile procedures, notwithstanding the charges against him or her. The
minor bears the burden of persuading the court that juvenile proceedings would be
appropriate, unless the minor contends that he or she cannot be properly tried as an
adult (for instance, that he or she has not previously been adjudicated delinquent for
felonious conduct). In that case the state bears the burden of proving that the minor
has been previously adjudicated delinquent as the state alleges.

Finally, section 1 provides that current law, allowing the state to seek prosecution as
an adult of any minor for any offense, remains in effect. (Under current law, the
snte must show that the minor is not likely to be amenable to treatment before

reaching age 20.)

Section 2. adding a new subsection to AS 47.10.060, introduces the opportunity for
a minor to present the evidence of a professional that the minor is amenable to



Representative Con Bunde
February 10, 1993
Page 2

treatment before reaching the age of 20, the threshold requirement to consideration
of whether the minor shall be treated as a juvenile or tried as an adult.

Section 3 provides that a minor who is charged as an adult under section 1, but who
is convicted only of a lesser offense that would not have given rise to an adult charge
under that section, shall have his or her case disposed of under juvenile proceedings.
However, the state may petition the court to sentence the minor as an adult, in which
case the state must show that the minor would not be amenable to treatment before

age 20.

Section 4 provides that the bill, if enacted, would apply only to offenses committed
after the effective date of the enactment.

JBG:pl
93-077.pIlm



REPRESENTATIVE CON BUNDE AlaSka £S>He |eg|S|athe DURING SESSION:

CO-CHAIR HEALTH. EDUCATION STATE CAPITOL
& SOCIAL SERVICES JUNEAU. ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-4843

peruse of itepresentntibes

SPONSOR STATEMENT

HB 100

"AN ACT RELATING TO CRIMINAL CHARGES BROUGHT AGAINST MINORS"

The juvenile justice system does not deal effectively with violent or chronic
juvenile offenders. Tle most significant problem with keeping offenders in
the juvenile system whose traits and behavior are more like those of adult
criminals is the threat these offenders pose to the rehabilitation of other
juveniles and to the public safety. HB 100 resolves this problem, and does so
in away that balances the needs of society ic be protected from dangerous
offenders against the importance of keeping the vast majority of minors in
the juvenile justice system.

HB 100 requires the most dangerous classes of juvenile offenders to prove
that they are amenable to treatment before they can be kept within the
juvenile justice system. Under HB 100, the burden of proof is satisfied only
when the minor is 15 years of age or older and (1) is charged with murder or
attempted or solicited murder; (2) is charged with an unclassified ( e.g. forcible
rape) or class A felony ( e.g. first degree assault) and has previously been
adjudicated as a delinquent for a prior felony offense; or (3) has previously
been prosecuted as an adult.

Under present law, offenders who clearly meet the standard for waiver, who
clearly will be prosecuted as adults, and who clearly face decades of
incarceration, are housed in youth correctional facilities during the period of
months or years while a waive decision is pending. Presence of these
offenders in youth facilities is detrimental to the rehabilitation of those
minors who are effectively being treated with the juvenile system. Under HB
100, these offenders would be placed in adult correctional facilities
immediately upon arrest. As a result, the ability to successfully treat other
minors will be enhanced.

Under current law, with only one exception, no matter what crime is
committed or how many felony convictions the person has, a person under
18 who is convicted of a crime is released from all state supervision at age 20.



HB 100
Sponsor Statement

The person must be released even if it is dear that the person continues to
present a serious threat to the public safety. This is a definate threat to public
safety. Particularly in light of the rising violent crime rate, laws that allow the
knowing release of violent offenders into the community, as is the case with
Alaska's existing juvenile delinquency laws, must be changed.

Under present law, a dangerous minor can be supervised beyond age 20 only
if the minor is waived into adult court. And, waiver is permissible only if the
state proves that the minor cannot be rehabilitated before juvenile
jurisdiction ends. The typical basis for waiver was describe in a March 1989
DFYS report: "In most cases, the decision to waive depends on the belief of
psychologist and psychiatrists that a youth cannot be rehabilitated before
juvenile jurisdiction expires. If these 'expert’ witnesses do not provide
overwhelming testimony that the youth is not amenable to treatment, then
the statutory framework presumes the the juvenile with be tried in juvenile
court. The court can give little or no consideration to community interests
requiring restraint or disdpline.”

In 1989, the Court of Appeals ruled that requiring minors to be examined by
psychiatrists and psychologists to determine amenability to treatment is
unconstitutional, R.H. v. State, 777 P.2d 204 (Alaska App. 1989). Since then,
courts have been forced to decide whether a minor is or is not amenable to
treatment without the benefit of expert psychiatric or psychological testimony.
Because the level of potential dangerousness of minors who commit first
degree murders or with a record of committing felony offenses is so high, it is
critically important that courts have access to this type of information before
deciding whether the minor should be treated as an adult or ajuvenile. The
only way it is constitutionally possible for the courts to get this information is
to switch the burden of proving amenability to treatment from the state to the
minor.

Note on Constitutionality: HB 101 is a valid exercise of legislative power
under the Alaska Constitution. The Alaska Court of Appeals in W.M.F. v
State, 723 P.2d 1298,1300 ( Alaska App. 1986) specifically held that "a juvenile
offender has no constitutional right to be tried in a juvenile court. Rather it
is aright granted by the state legislature, and the legislature may restrict or
qualify the right as it desires."



VICTIM S

February 5/ 1993

Representative Con BunSe-
Alas'’ka State Legislature
2&0. Box V

Juneau, Alaska 99811

Dear fepreientative™unde.

This letter is in support of HB 100, "An Act - relating to criminal
charges brought against minors."

As a co-founder of Victims for Justice in Anchorage, | have
seen, personally and professionally, how violent and brutal
crimes by minors can be. We need HB 100 to pass to show minors
that they will not be tried in the juvenile court system when
they ccranit a serious felony or murder. In the past, juveniles
have been segregated in the adult prisons rather than utilizing
juvenile detention centers, as in the Winona Fletcher case. She
was housed in Cook Inlet prior to trial.

I urge you and the Housfe of Representatives co pass
HB 100.
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THE VOICE OF THE TIMES
Some kids need more punishment than slap on hand

By PAUL JENKINS

Remember Alex Fellcer?He was the guy
clubbed and beaten by five punks as he
walked along Spenard Road just before
Christmas. Guess what? Three of those
same little darlings went on an even more
violent spree just days later. This tiine, the
bunch had a gun. This time they hurt
someone else.

In the most recent episode, it3 alleged
they — and a few new buddies — rolled a
drunk, tried to carjack a pizza delivery guy,
stole a woman 3 car at gunpoint, shot at a
cab driver and attacked and seriously in—
jured a 15-year-old boy waiting in a car for
liis parents -to come out of the Fred Meyer
store on Northern Lights.

. What else they were up to that night is
anybody § guess. But what they did during
those two nights could have happened to
any ofus unfortunate to be in the wrong
place at the wrong time.

All these thugs are between 15 and 17
years old. At least two ofthem”are known to
juvenile authorities for past property
crimes. They have fallen into the category
of being the usual cusp :ctswhen things
like this happen. And you wonder why cops

[EEN

and who
in the

Mr. Felker —
were involved

crime spree a few days .

later - 1 had been”
charged as adults to be—
gin with*, they likely
would not have been on
the street to be involved
in the second round of
fun. And the knowledge
that the law was coming
down hard on them may JSH K i nS
have kept their buddies off the street as
well. i

As itis now, they have the protection of
the juvenile justice system. We dont®Tknow
who they are. For all we know, theyfe liv—
ing next door. We likely won €know what
happens to them. But in comparison to
what they would have gotten in adult court,
they" 11 just get their, littlehands slapped. All
of this, of course, isdesigned to let the little
dears grow up and become responsible
adults without the onus of a criminal
record. . . vA-

That § great. Those same protections

# iif
o —tjhrl
went.over the IlneJ But then, " ,my friends

and 1°didn T try tojshoot anybody or club
—them or,hit them i*|he head .with hockey

msticks.;$Ve were stupid and insensitive, but

we weren Tviolent. ,» Miri
And-teen-agers have not changed. Kids,
good; kids who will grow up to be good citi-
.zens”™do crazy, non-vfolent things. Get them
together and the lowest-common-denomi-

y lnatbrthiriggoes to"vgork They become hor-
"eemones with ears. Bjgt, hopefully,-it passes.

They should be allowed to grow; up, get into

college™get jobs and proceed with their lives

when: thelr brains.actual ly begln to func-
« tiori. T'I6 i

“ -'BJt:vmlent kidsxan growfip to be vio—
lentadults. Ifthey h&ve a career track lead—

ing to more and more violence, we should
be trying to derail ihem now, before some
“poor soul has to deafwith them in the mid-

.= dieofthe night. J

I think when youre 15,16, 17 years old

you should have a vague notion that hurt—

ing someone else isjwrong, and when you
step over the line,"you should pay. About
99.5 percent of the kids know that. ItS time
to deal .with thoserwho haven T gotten the
word, | I $

This bunch hasvbeen lucky twice. They,
didn T kill anybody, despite their being
armed and shooting a gun.

Nobody killed.

Monday, January 25, 1993 B5

number of people could, and would love to,

shoot hack That kind of luck isnot going to
hold forever.

It well past time fora slap on the hand

for these kids and others like them who

m haven Tgotten.the word that such behavior

“Among other things, itwould;
-Prosecute 16- and 17-year-olds as adults-
hen they are charged with commiting a
felonious violentcrime againsta person.; - .
eRetain confidentiality for juveniles
"charged with misdemeanors for the first
crime only. One freebie for.dummies like-
me. After that, it$ tell-all and ahow-all. ;f
-Change the law tomake judges consider
juvenile records as aggravating; circum—
stances when sentencing a person as an
adult
-Ensure that juvenile court-ordered.
restitution continues after an offender 3
19th birthday. Now, when junior hits 19,
such orders cannot be enforced.
It a start ItS a darned good start
One thing iscertain. Something needs to
be done — soon: The system "as it stands
now isjratnotworking. -J

PaulJenkins is an ecftorof The Anchorage Times.



FY 1991

Referral Referral Charge

17
17
16
17
16
16
15
17

Of the above for FY 1391, 3 were petitioned for waiver and 2 were actually waived to adult court.

FY 1992

Murder 1st
Murder 1st
Robbery 1st
Arson 1st

Sexual Assault 1st
Sexual Assault 1st
Sexual Assault 1st
Sexual Abuse 1st

Referral Referral Charge

17
17
15
15
15
17
17
17
18
18
17
16
17
17
15

Murder 1st
Murder 1st
Murder 1st
Murder 1st
Murder 1st
Murder 1st
Murder 1st
Murder 1st
Murder 2nd
Sexual Abus. 1st
Escape 1st
Assault 1st
Assault 1st
Sexual Abuse 1st
Escape 1st

Class of
Offense

Unclass.

Unclass.
A-Felony
A-Felony
Unclass.
Unclass.
Undass.
Unclass.

Class of
Offense
Unclass.
Unclass.
Unclass.
Unclass.
Unclass.
Unclass.
Unclass.
Unclass.
Unclass.
Unclass.
A-Felony
A-Felony
A-Felony
Unclass.
A-Felony

Date of
Referral
April 1991
Dec 1990
April 1991

Prior Adjudicated
Charge

Crim Mischief 2nd

March 1991 Arson 1st

Jan 1991
Oct 1990
Feb 1991
July 1990

Date of
Referral
Feb 1992
Sept 1991
April 1992
Dec 1991
May 1992
Dec 1991
Jan 1992
Jan 1992
Sept 1991
Aug 1991
Oct 1991
Jan 1992
Oct 1991
Aug 1991
Oct 1991

Burglary 1st
Burglary 2nd
Burglary 1st
Robbery 1st

Prior Adjudicated
Charge

Assault 1st
Escape 2nd
Assault 2nd
Burglary 1st
Robbery 1st
Burglary 2nd

Class of
Offense

C-Felony
A-Felony
B-Felony
C-Felony
B-Felony
A-Felony

A-Felony
B-Felony
B-Felony
B-Felony
A-Felony
C-Felony

Of the above for FY 1992, 6 were petitioned for waiver and all were actually waived to adult court.

OFYS February 1993 Data Source. PROBER

Date of
Referral

Jan 1990
Sept 1990
April 1990
Oct 1990
June 1990
April 1991

Date of
Referral

Aug 1989
Nov 1990
Nov 1991
Sept 1989
April 1991
Oct 1991



In favor of youth waiver bill

Our society is becoming much more vio—
lent and it starts with our youth. The
juveniles who were committing violent acts
in the past are only turning around to
commit even greater offenses today. It is -3
time to realize that our youth cannot be ’
reformed until they understand that there .
are consequences for their actions. We can—
not just slap repeat offenders on the hand
and place them back on the streets.

Prosecuting certain youth repeat offend—
ers of felonious crimes as adults and stating
to the public who they are is a step in the
right direction. It is time to start punishing
those with violent tendencies by expressing
your support for the youth waiver bill.

. - * — John Bruce

Supportyouth waiver bill

Law"s put (into place 30 yearslago .
protect youths from ruining their lives when
mcommitting minor crimes are out of-date.
Today 3 youths are much more sophisticat—
ed, commit more violent crimes and commit
them more frequently. , - eV -
The" 16- and 17-year-old repeat violent

criminals need to ..know _that, there..are
- t— o, *d@ions.VOur\police

:tims can T find out
/blved . ATffe"JJufden
fed to~theTxbuth”o
e tried as a §outh; If

ehe cannot malf& That proof,*16- and 17-year-

olds 7shbuld"b"d" fri as" adults for certain
crimes. - H’i- : nj-rot®

Call your legislator and as c-for support
for the youth waiver bill. 1

M -ifnfo A"?Sh™r:™ ay M |



P
FEB-16-03 TLE 17-12  BOWO ALANSBRG FXH 072roenid

Boyko & Flansburg

Law O ffices

745w. .falAVEwn esum: 500 —~Anchorage Aiaska9950i
@©07)279-1000 . Fax007) 1HI

I:_cgarFéul B:M@jd IIm FAIRBANKS AmWIATE OFFFI>CCE
Rorald D HANKG JD

Raobertl Brequag IIE)/EA 45F5a3?)A/ene. QU256
JaresL Hoper: 3>

KeerenPowat JD 2%7)452 3741

February 16, 1993

VIA FAX

Hon. Con Bunde

House of Representatives
Capitol Building, Room 112
Juneau, AK 99811

Re: HB 79, SSHB 86 & RB 100

Dear Representative Bunde:

Previous to your appearance on my radio program, | had an
opportunity to review the proposed legislation you are sponsoring
in an effort to strengthen the criminal lawB pertaining to juvenile
offenders, particularly in tho area of property related offense,
such as malicious mischief. You are also seeking to change the
current legal presumptions which place the burden upon the State to
show that a juvenile, who has committed a serious felony offense,
should appropriately be treated as an adult.

As you know, | have taught subjects relating to the
administration of criminal justice at the college and graduate
levels and | have spent many years in the practice of criminal law,

the major portion of which was in the area of criminal defense.

Drawing on that background, allow me to suggest that your
proposed changes in the law are not only desirable, but are long
overdue. The age level at which persons commit serious crimes has
been steadily lowered over the years. Youngsters of the ages 14,
15 or 16, who 40 or 50 years ago could have properly been
considered as inexperienced and unsophisticated, today show a
frightening levol of exposure to experiences involving drugs,

sexual promiscuity and anti-social behavior. Some of the most
shocking reported crimes are being committed by teenagers. Under
the present system these offenders are encouraged to believe that
nothing w ill happen to them and when they are incarcerated, they

are prematurely returned to society to Become hardened adult
criminals.
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W hile your proposed biils do not yet fully address these
problems, they make a worthwhile start in the right direction.
Please feel free to use this endorsement when theso matters come up
for hearing in the legislature.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 100
1993 LEGISLATIVE SESSION
Revision Dete:  February16,1993 Departrrent Affected:  Administration

Title: “An Act relatig to crirminal charges brought against minars. 8RU: Public Defender Agency
Comporent: Public Defender Agency
Sponsor: - Representative Bunce

Requestor COMPONENT SERIALNO. 1631
EXPENDITURES/REVENLES:

CPERATING FYH % % FY 97 Y8 Y9
PERSONAL SERVICES 623 642 @1 @1 01 22
TRAVEL 6.0 62 64 64 6.8 70
CONTRACTUAL 150 155 160 165 170 175
SUPPLIES 20 0 0 0 0 0
EQUIPVENT 40 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIND 0 0 0 0 0 0
MSCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 83 &9 &5 a2 RB7 %7
CAPITAL 0 0 0 0 0 0
REVENLE 0 0 0 0 0 0
FUND SOURCE:

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF MHtch 0 0 0 0 0 0
1004 GF 83 &9 &5 a2 B7 %7
1006 Gr/Program Receipts 0 0 0 0 0 0
1006 G/VHIIA 0 0 0 0 0 0
OTHR 0 0 0 0 0 0
TOTAL &3 &9 &5 a2 B7 %7
POSITIONS:
HULL-TIVE 0 0 0 0 0 0
PART-TIVE 20 20 20 20 20 20
TEVPORARY 0 0 0 0 0 0
Estirmete of curent year (FYQ9) impact,

ANALYSIS: (Attach a sepaiate page if necessary.)
See Attached

Prepared by:  John Salemi, Public Defender Phone: 20741

DVISI(I] \blic Defend er Apency Date:

roved by Commissioner Bear Usera :
ﬁg‘w %mnlstranon l\hncy Dle. /-, KmpT

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*®S LEGISLATIVE OFFICE
For furtter ditrilution infonation &l the Govarmror™s Legiskative Office
Rev 11/2 Page 1 of 5
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FISCAL NOTE

STATE OF ALASKA BELL NO. HB 100
1993 LEGISLATIVE SESSION

AALYSS (ortinzd)

Fiscal It

Itis the Pullic Defencr's position that there will beadrstrn:t fiscal impect on this agency if HB 100passes into law. I prior years when similar legislative
roposals were being promoted the Dy mentofLa/v adl SU gested that ten( orIess chrldrenwould be affected statewide by this type of legislation,
Public Defender |sveryskept|caJ toseestrma Thech an%spr provice orautomatrcvvatverofjuvenresISyears age and
older accused of murckr, atempted murcey and/or solicited nurder This ll dlso ovrdes for waiver for any 15-year Old or ahqve charged viith an
unclassrfred or class Afelony under certain circumstances. Those GIrcustances |nvolve the prior criminel/juvenile history of the child inthat where a rrinor
ously been adjudicated as a aelinguent inthis or another jurisaiction for felony level conduct the Case will go to'adult court. The Public Defender

ggem estrmates suggest that. there will be at least ten cases in Anchorage whichwil triggerwaiver into adult court under Uis new proposal. Other areas

S

tate wil generate achlitional cases.

Other juvenile cases win also be affected bythrs Iaw in tht |tvrrII bevery gtonantfor lawyers representrng minors accused of delinquent acts o advise
themaf the effect ofacmiilin; 1. <y level conduict, The minor vill be advised thet a serious Sulbsequent charge following admission to elony level conduct
na petrtron ofdelr uencyvrrII resut |n kel vvarver into adultcourtconcomtantvrrththesenous Iraenaltresvrhrch are available and regu arIyrrrJosed.

moreonr arnstmnorsvrr e contested injuvenile court.  Under the current system most kids ‘fess up” and
IrtUecourtvrrang oocursasa |tor|nnocence irecourtand the parties can then focus on therapy and rehebilitation. The newsystem wil undermine

this foous and vrrII Create a Iabor intensive adjuclicative stage for both prosecution and defense.

In FY @ the Public Defender Agency processed. 17,094 cases with only 54 staff attomeys spread out over 12 office locations. (1 these 17,000+ case,
H0were guvenrledelrnquency MtterS, Becauise juventle proceedings iithe pest have been less acversaral than aolilt court case proceedings, resources
were not focused inthat arena.  Ifthis kil becomes fawmore resources will be required. Currentl mtheAnchorageofﬁoe forexample, one layer handles
dl I|uvenrle matters. In FY 92 she processedl 226 cases. (t should e noted tet refionl caseload stanciards imoicate that an atfomey handling juvenile
celinquency matters should not handle more than 200cases lr)e ?Thrspr oposal wil mtenertheIrtrgatrm inall juvenilecases wherein felony conduct
15 alleged, Wil increase the number of weiver cases and will generally change the character of the juvenile justice system, not necessarily for the good.

Given the ahove the Public DefenderAgen%vrrII require an agaitional onealf tirre attomey with felony level experience as el as a helf-tire paralegal.
This teamwll vrork both in Anchorage and Fairbanks to handle weiver i)etrtrons a0 togive support tothe general Juvenile caseloads at those locatiors.
SorreBus travel mayalso he requrred inthat juvenile cases are fileddl over the state. “One firal note with respect tofiscal i npact resourges for special

cases cannof be evaluated ina vacuum. Inthe last five years theAIaska Public Defender ey has experienced a 45 percent increase inits
Much of the increase is due 1o beefed up criminel prosecution efforts on the part of the State. - Adcitionally, Childlin Need of Aid cases
are skyr rrt;hvrhrch dlirectly affects the ability of famly law lawyers, especially in Anchorage to cevote time to Juvenrle cases.  Given these
circumstances, the fiscal note herern IS Seen as a Very mooest reaction to the effects of HB 100

17N ROBERGKP2 Page_2 of B
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Position Title No. of Positions

Attorney Il
Time Status Staff Months Location Election District
Anchorage
TYPE OF EXPENDITURE AMOUNT JIIStIfltmlIltih
Considering the fiscal Impact on the Public Defender Agency, It appears that 1/2 attorney with

. felor.y level experience will be required as well as the commitment of a half-time paralegal. This
Benefits attorney and half-time paralegal will likely be sited In tho Anchorage office but vdll be called on
Premium Pay to handle waiver petitions in Anchorage, Fairbanks, and certain bush areas.

Total Personal Services 36,549.0

Travel
Contractual

Commodities

Equipment

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match
General Fund
I-A Receipts
C1P Receipts
Other

9/LEC93/03626.kp

AGENCY ADMINISTRATION

Request For Public Defender Agency
N ew POSitiOI’l coMPONENT Public Defender Agency

Revised Date:



Position Title No. of Positions
Paralegal Assistant Il

Time Status Staff Months Location Election District
Anchorage
TYPE OF EXPENDITURE AMOUNT Justification
Considering the fiscal Impact on the Public Defender, it appears that 1/2 attorney with felony
level experience will be required as well as the commitment of a half-time paralegal. This

Benefits attorney and half-time paralegal will likely be sited in the Anchorage office but will be called on
Premium Pay to handle waiver petitions in Anchorage, Fairbanks, and certain bush areas.
Other
Total Personal Services
Travel
Contractual

Commodities

Equipment

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match
General Fund
I-A Receipts
CIP Receipts
Other

9/LEG93/03626.kp

AGENCY ADMINISTRATION

R e q u est For Public Defender Agency
N ew P OSitiO n COMPONENT  Public Defender Agency

Revised Date:
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Date Referred: February 17, 1993 FURTHER REFERRALS Finance

Date of Committee Action
The JUDICIARY Committee considered
HOUSE BILL NO. 109 BLOOD TESTS ON SEX CRIME PERPETRATORS

An Act relating to blcod tests for pe: sons charged with sex offenses; and providing for an effective date,

RECOMMENDATIONS: M'S)c same title
be replaced with 1 ] a new title

[ ] have attached amendments(s)

[Xfdo pass

[ ] do not pass

[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the_ Committee
ADOPTS: letter of Intent
ATTACHES NEW FITCAL NOTE(Ss): Cx) APPROVES PREVIOUS: ()8 0)
1Z
[Xf fiscal impact /-tg'SS, [ ] fiscal note(s)
fX) zero fiscal note LA -gafcfy [ ] zero ».ocal note(s)
OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



Rep. Brian Porter, Chairman

H o use Judiciary Com m itte e
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Representing

Date: March 17, 1993
Place: Capitol Room 120

Business/Personal
Mailing Address.
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DOUISO

HB 86 Sanctionr for Property-Related Offenses

Subject Of Meeting: HB 109 Blood Tests/Sex Offenders
HB 127 Presumptive Terms/Firearms Offenders !

Do you Want W hich Subject/
XHLEhonfi MUEhona <to Testify?__



DIVISION OF LEGAL SERVICES

LEGISL?_%[E éEI:/ﬁ_IKgKAAGENCY

<007) 465-3807 or 365-2350

FAX (007) 365-2029 130 Seward Street, Suite 309
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 17, 1993
SUBJECT: Blood Testing oi' Sex Offenders - CSHB 109(HES) (Work

Order No. 8-LS0462\K)

TO: Representative Cynthia Toohey
Attn: Lynne Smith

FROM: Jerry Luckhaupt</jr--' m
Legislative Counsel

Enclosed is the final committee substitute you requested for the above-referenced
bill. 1 have a few comments about the changes that were made.

1 On page 2, line 1, of the committee substitute, the committee added that "the
parent or guardian" may file a petition for a blood test of a defendant. The language
the committee adopted would seemingly permit a parent to seek a petition for a test
even if the victim of the offense, their child, has reached the age of majority. It
would probably be better to use language similar to that used on page 2, lines 16 -
17, such as "or if the alleged victim is a minor or incompetent, the alleged victim'’s

parents or guardian.”

2. On page 2, lines 3-9, the court is required to make a determination that
probable cause exists to believe that a crime for which a test may be ordered was
committed and that sexual penetration took place. The committee added language
that in making this determination the court may rely on evidence presented before
the grand jury or at any preliminary hearing. My concern is that the present
language could be interpreted so as to not give a court the authorhy to hold a
hearing if it chose to do so. While the language in the CS uses the permissive term
"may" in allowing the court to rely on the evidence adduced at earlier proceedings,
and this could be regarded as implicitly giving the court the authority to hold a
hearing, it would be better to explicitly state that the court may hold a hearing or
may rely on previously presented evidence, or that the court may rely on previously
presented evidence or if that evidence is insufficient the court may hold a hearing.

3. On page 5, lines 8 - 12, of the bill draft, the committee removed the criminal
penalty for unauthorized disclosure of the results if a test conducted under the bill,



Representative Cynthia Toohey
February 17, 1993
Page 2

and substituted in that any unauthorized disclosure may be punished as contempt of
court. Contempt of court is provided for in AS 09.50.010 - 09.50.060.-* Presumably,
this contempt would be criminal contempt, as opposed to civil contempt, as one who
has disclosed test results is being punished for past conduct and to vindicate the order
and authority of the court, and any contempt order would not be conditioned on any
future or remedial action of the person facing the contempt charge - that is a civil
contempt order usually tries to coerce compliance with a court order and a person
found in civil contempt is given the opportunity to purge the contempt charge by
doing something the court was commanding the person to do.-* See Stadler v.
State. 813 P.2d 270 (Alaska 1991); Johansen v. State. 491 P.2d 759 (Alaska 1971).

Further, though the committee was advised that contempt only carries a possible
punishment of a fine of $300 or less, actually the potential punishment could be
substantially greater than $300. Ail unaut jrized disclosure of test results would be
P violation of a court order which is provided for in AS 09.50.010(5). The penalty for
most forms of contempt, including AS 09.50.010(5), is only $100. AS 09.50.020. But
if by the contempt the "right or remedy of a party to an action or proceeding was
defeated or prejudiced by the contempt” the penalty is "by fine of not more than $300
or by imprisonment for not more than six months." AS 09.50.020. It would appear
that the unauthorized disclosure of the test results of the person whose blood was
tested would result in the person’s right or privilege in not ha ving those results
disclosed being defeated or prejudiced. Consequently, | believe a person that
discloses test results in an unauthorized manner would be subject to a $300 fine or
six months in jail.» Since the committee’s rationale for adopting this change
appeared to be based upon the concerns of the Department of Law that an alleged
victim could be subjected to ajail sentence this change does not accomplish that goal.

y Criminal contempt is punishable as provided for in civil contempt proceedings. AS 12.80.010.

0/0 In a sense the contempt could be considered to be civil, in that any unauthorized disclosure could
be considered to have occurred to the detriment of the person whose blood was tested and the person
who made the disclosure could be ordered to compensate the person whose blood was tested for any
damage sustained by the unauthorized disclosure. See AS 09.50.040 and Stadler. inffa. at 272 - 273.
But since there is no way the person making the disclosure can purge the contempt - the person
cannot take back the unauthorized disclosure - it seems reasonable to assume that any contempt
proceeding in this situation would be criminal contempt.

% In Siggelkow v. State. 731 P.2d 57 (Alaska 1987), the Alaska Supreme Court found thatawoman §
right to be "left alone™ by her ex-husband who constantly harassed her in violation of a no-contact
order issued as part of the parties” divorce decree was such a right that authorized the increased
penalty provisions of AS 09.50.020. I1do not believe that it isa great reach from that decision to say
that a person 3 right, under the bill, not to have their test results disclosed issuch a right or privilege
that the defeat or prejudice of that right by unauthorized disclosure would authorize the increased

penalty provision of AS 09.50.020.



‘ Representative Cynthia Toohey
February 17, 1993
Page 3

| am also concerned about the removal of the criminal penalty for unauthorized
disclosures and how it may affect a court’'s review of the constitutionality of the entire
blood testing scheme. It must be remembered that the Alaska Constitution contains
an explicit right of privacy provision that does not exist under the United States
Constitution or most other state constitutions. Providing for a certain level of
confidentiality of the identifiable test data as is done in the bill and a provision that
r;'authorized disclosure is a crime provides a court at least some support in finding
that this testing scheme is constitutional. While punishment of unauthorized
disclosures as criminal contempt does not harm the bill vis-a-vis a constitutional
challenge, the removal of any criminal sanction would weaken the bill if its
constitutionality were under attack.

Finally, I am concerned about how someone not a party to the petition for testing
could be prosecuted for contempt. How would the person have received notice that
the test results could not be disclosed if they were not served with the original court
order? If a person were aware that testing might be ordered and they might want
to disclose the results for whatever personal reason they might have, if they were able
to obtain the results by hook or crook, how could the person intervene in the criminal
proceeding if they were not the victim or the state? | don’t have answers to these
questions, but if a criminal penalty is provided for unauthorized disclosure | don’t
believe that these questions would be implicated.

If you have any questions, please contact me at your convenience.

GPL:mi
93-026.mai

Enclosure
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H1V lbsting of Rapists
Raises New Ethical

BY VICTORIA BROWS WORTH

hen Susan was

raped last sum-
mer in Washing-

ton, DC., AID
was the last
thing on her
mind. She had
been badly beaten, and her leg had been
brokr-n when she was pushed from her at-
tacker's car Additional traur afor he, was
that she knew her attacker - he had heen
her date for the evening For Susan (not her
real name), the emotional trauma of the
rape by amar. she knew as afriend weighed
more heavily than any of her physical
m

U g P

Rep Lynn Mrtin
Iry'+1ries. Sexually transmitted diseases
(STDs)and even pregnancy never entered
her thoughts. N
That is, not until her attorney visited her
at the hospital, Susan says, and told her the
man who raped her wanted to pleabargain:
He would voluntarily take an HIV test in
exchange for a reduced ch_ar(Le_
Susan began to Worr?ii Did this mean she
had been exposed to HIV, the suspected

AJDS virus? After consulting with her at-

torney, her family, a rape-crisis counselor,
and afew dose friends, Susan agreed to the
plea bargain. She wanted to know her
rapist™ HI'V status because her own status
could not be accurately tested until at least
six months after the assault. Her attacker

Questions

had his charge reduced from fe.onious sex-
ual assault to misdemeanor statutory rape
anda smgle assault charge. He received a
¥_e|ar's probation in exchange for taking the

1V test and anealirg the results to Susan
His results wire negative in the first of two
tests

The threat of AIDS has changed the
stakes in rape cases across the nation.
WILssY story Is not anisolated tale but is the
beginning of a nationwide trend that has
civil libertarians, AIDS activists, and
women’s rights advocates at odds. And
manr imoh 1d believe that at the core of the
conflict is AI DS hysteria.

THE COMFREHENSVECRVEACT

In late September, Rep Lynn Marlin (k-
*_ \_'1' ) i
RS
J"el
v
Rebat

U introduced an amendment to the Com-
prehensive Crime Act of 1990 The amend-
ment stipulates that all slates must
establish laws allowing rape victims to re-
quest HIV test results from convicted
ragwts The amendment passed the House
of Representatives with a vote of 409-3 The
act, with Martin's amendment intact,
passed both chambers of Congress in late
October. .

Martin’s press secretary, David Fox, ex-
plains, ‘Representative Martin fell it was
unconscionable that so few states had pro-
visions to protect raPe victims She fell that
it was essential that there be consistency
and uniformity throughout the United
States’ in releasing information on the H1V

status of rapists to victims. _
According to the State AIDS Police-
Center of the Intergovernmental HeaJt1
Policy Project, a program at Georg
Washington University in Washingtor
DC ,wbjeh maintains a data hase of AiD
laws throughout the nation, 16stales a
ready allow rape victims to have access |
the HIV lest results of their rapists An
six of those states permit victims to reques
that rapists take HIV tests and reveal the;
results Currently Ilinois Oregon, Was!
irgton. Indiana. Georgia. South Carelin;.
Thtas, and Colorado enforce mandator
HIV testing of convicted rapists In Ne,
York, a bill mandating testing of convicte
raF[sts was defeated this fall, and asimila
bill is pending in the Pennsylvania legi-

I*

Sy Coldfarb
lalure Representatives of the America
Civil Liberties Union éACLU)" Lamlx
Legal Defense and Education Fur
fLLDEF), the National Gay and Lesbis
Thisk Force (NGLTF), and other civ
liberties advocates believe the trer
toward HIV plea bargaining wflj be adel.
menl to both rape victims and prisone
alike The added fallout of the amendmef
note gay rights advocates, is that ma
dalory testm? Is now sanctioned and lega
enforceable for yet another group
Scott Burris, executive director of t
ACLU in Philadelphia, points out that t
average time between the arrest of a rep:
and conviction is two to five years TI-sti
a rapist upon conviction, as the Mari



‘“Any forced testing drives the disease further underground

amendment requires, offer* the victim in-
formation much loo late to be pertinent,
Burris says

Robert Bray, public information director
at NGLTF, contends that the Martin
amendment is a "calculated political move
in an election yearf He says that such
legislation makes the general population
believe that some attention is being paid to
AJ DS, when in fact, legislation does nc>thing
for anyone in that area; Neither the victim
nor the public is being aided by such a law.
“It ignores the realities of the epidemic,”
says Bray. "We aren't, for example,
allocating fund.- fur rape victims to receive
A2T treatment if they want it or for the
government to pay forany kind ofcounsel-
ing or other se-r.ices the victim might need
or want, And such legislation has the added
effect of stigmatization, which drives the
disease further underground Any kind of
forced testing dxs that But the way this
legislation is phrased, whocouid op-p«.-se itT’

Or.e congressional aide states that bus

representative voted for the amendment
forjust that reason. "Who's going to be seen
in an election year voting for rapists against
rape victims? Thatsjjst notgood politics,"
the aide says.

IMPACT ON RAPE CONVICTIONS

According to Department of Justice statis-
tics, rape is at an ail-time high, occurring
once every six minutes The department
also notes that rape is among the most
underreported crimes in the nation with
only one in three rapes reported. Arguing
that government figures are conservative,
rapo-crisis counselors often assert that only
one in 50 rapes is ever reported TV,ejustice
department also stales that only 40T of

px-rpc tra'.or# ir, rvp rU-d rapes arc-charged
and of those, only 5T are com icled.

In addition to Susan's case, similar cases
hdvebvor.lru-dir. N'ev. York. Pennsylvania.
California, Oregon. Washingtor.. and the
District of Columbia, and there are other
cases pending in Illinois and Colorado.
What concerns many legal scholars and
feminists is the possibility that in rape
cases, Hi V plea bargains will significantly
diminish actual sentencing for the cnme.

The National Organization for Wumen
Legal Defense ar.d Edu<-alior. Fund, which
prvst nted testimony at the Senate hearings
ccr.vened inJure un crimes ago-rot women,
says requests for HiV testing will increase
ir. repo cases because of the combined psy-
chological ar.d emotioro! traumas rvlatc-d to
repe arid the fact that HIV is sexually trans-
mitted Sally Goldfarb. staffaturney for the
fund, inlor.od in an interview in the SEW
)b'k =4 '‘AIDS ha-1un ed the horror of
rep<- - wljch is abrutal and damaging cnme
ur.der any circumstances - Lrloacrime that

is potentiaily fatal."

Other experts in the field suggest that
rapists will more easily escape punishment
under such legislation. Cme Philadelphia at-
torney notes, 'This is a legal windfall for
defense attorneys Defendants can con-
ceivably get offjust by waiving their own
rights to confidentiality. But they are also
throwing away confidentiality for the na-
tion."

And that is the issue plaguing gay rights
advocates Tbm Stoddard, executive direc-
tor of LLDEF, agrees that HIV plea bar-
gaining pits the rights of women and the
rights of prisoners and people with Al DS
against each other. "This is an issue I've
anguishedoverandthat LLDEF has lore-

Ajtofbiv fwWeke I'.-a’i--
legal quandary for i-vt-ryuim hee.iu.n- >
wart to prvv id« f.-r the rape vic'.im

"But whi-r, y-'U l---k Jt it."S" - Ir-:
tirues, The te.-t hae'.obethejvai'.il
treatment. Does mandatory le.-tir.g «
rapists avail the victim of treatment sh
would otherwise not receiv e" The ar.-wi
urifortunately, isno Iftesting a
would genuinely assist ir. either h.-’p.rc
woman make an infvrmed choice or .r- <
her of treatment, then we would hv.f :
weigh the issue more. But there is occur
for AI DS there is no treatment ava;!.»hV1
Dm' as a morning after pill for Al DS Tr
damage done through m.mdat-.ry to*"'
laws is bad, very bad. Anyopp..-rt
mandatory testing ofagroupofpoopyY B
AIDS encourages additierj! tr-t.r
scenarios’

Bray states NGLTF# policy MKVtr.it!,.

"Were opposed to all mard.it-.-m re-' -
unless it can ha-e a p.r-ver. lvri: *
public health, which to d.ito ' u.i- T %o

says "Mandatory testing of prisoners ivn
victed of rap>e would hav e no effect wha'.so
ever on the public health. The focus of at
tention should rather be oncanrg and sup
porting the victim. If anyone .-hc-uld b<
tested, it is the victim, so that she is mosl
, . tomake decisions for herselfor. wha
modes of treatment she might want tv
cess*

THE RIGHTS OF RAPE VICTIMS

But the issue is not so slraightfor* ard for
those working in the area of rape crisis
According lo Roberta L. Hacker, executive
director of Women in Transition, a Phila
delphiabased service organization for
women victims of domestic abuse and other



The low level

violence, the issue of mandatory testing for
HIV in rape cases is complex. "My knee-
jerk reaction is test these perpetrators
right awayf Hacker says “But then | am
truly alarmed by the implications of man-
datory testing ofeveryone that this prece-
dent would set. A rape victim should be
aJlowed to access whatever information
would facilitate her recovery. When sexual
violation includes the possible passing on of
a fata) disease, then steps need to be taken
legally to prosecute on that level.

Terhaps a more viable approach would
be the inclusion of HIV testing in the data
collection at the time of the trauma and en-
suing trial,” Hacker continues ’Alleged
rapists are routinely giver, blood tests and
semen tests as part of the gathering ofdata.
Why cant the HIV information be collected
as well? Then testing would become pert of
the prosecution procedure rather than an
aAer-the-facl violation of confidentiality.
The bartering of HIV status for reduced
sentencing or other plea bargaining is
reprehensible and once again trades on
AJ DS hysteria at the expense of the victim
of a sexual assault."”

But what do rape victims themselves
want? Susan was willing to p’ea bargain
her case, she says, <'because 1 fell so
violated. | felt that | had to know every -
thing 1possibly could about this guy so that
I could cope so that I could put my life back
together Assoon asthe issue of ALDS was
raised, 1 felt hysterical - absolutely ter-
rified. | just had to know/’

The right to know is compelling for many
women, who. like Susan, argue that they
have been victimized and violated and so
should have all possible information on
their attacker so as best to approach their
own recovery and healing process.

Chezia Carm way. coordinator of the New
York City TUsk Force on Sexual Assault,
believes that most women who have been
raped want the information. A participant
in the New York Governors Thsk Force on
Sexual Assault, Carraway conducted a na-
tional study of sen ice providers and rape
victim* *Overwhelmingly, the victims re-
quested information on the H 1V status of
the rapist,” Carraway reports ’So speaking
as an advocate for survivors whu have been

of HIV transmission

DS

forced and violated. 1 believe that ipsT.con-
viction of the re»pisl, *ictims should have ac-
cess to that infonnation.*

But Carraway also notes that a dispro-
portiorate number of men ofcolor arv con-
victed in rape cases She argues that
because of racism in the legal system, *H IV
testing becomes a punitive measure. There
is the right of the victim to know, and then
there are the rights of the prisoner. This
is a complex issue that has innumerable
aspects”

Carraway believes that mandatory test-
ing in rape cases brings up a host of related
issues tha! are not being addressed. riVhen
we talk about H1V and women, we are still
talking about a relatively unknown quanti-
ty," she argues There is a failure to
diagnose women and a failure to tesi AZT
on women. What are the prospects for a
rap? survivor with Al DS? There isn't even
any attention paid to the special needs of
lesbian rape victims.

"Also women tend to know their rapists
more often than not.'"Carraw ay adds *But
the legislators who are making these laws
are thinking that a rapist is some anony «
mous guy out there, a strar.g* n That's not
the most likely cass. If a woman is raped
or.ee by someone, the likelihood of single-
incident transmission is low. But in cases
such as incest.[the probability oftrar.snus-
sion of HINT is much higher because the
rapes occur regularly over time The same
might be true in marital rapes”

Carraway points out that testing only
convicted rapisU does not effectively ad-
dress the issue of HIV transmission
through rape - both because so few rapists
are convicted and because rapes such as
those- ihat occur through incest or marriage
or even along term dating relationship are
least likely to get corv ictic-ns (if there are
even arrests) but most likely to cause
transmission.

Her theory is bolstered by a study re
leased in the medical journal Reviews ofln-
fection* Disease*. inthe Ju'y August 1990
issue, a study explores the relationship be-
tween STDs ar.d rapt-. Tho article indicates
that orly 12T of victims of reported rapes
contract STDs other than HIV from the at-
tack. According to the Centers for Disease

in rape adds to the controversy.

Control (CDC), the transmission rate for
HIV versus other STDs such as syphilis,
gonorrhea, and chlamydia is about 50”.
F xtrapolation ofthis information would put
HIV transmission at about 6*V for all rapes,
since the correlation between the amount
of HIV in the U.S. population and the
amount ofsyphilis is about equal, according
to the CDC.

IPNOLDPvG CONFIDENTIALITY

The low level of HIV transmission in rape
fuels the fire of civil libertarians arguing
against mandatory testing of rapists
Burris has been involved in several man-
datory testing cases He notes that the
issue is volatile because "thc-re is simply no
compelling legal reason to damage the laws
of confidentiality where there is absolute-
ly no proven benefit to the victim. We're
talking alx>ut only a psychological benefit
for the victim in knowing the rapist's sero
status,” he assert*

Burris says the ACLU has opposed such
mandatory HIV testing of prisoners ir. the
past and would also oppose testing of
rapists As for the lowering of sentences in
exchange for HIV results, he says, *Using
test results as a bargaining chip in rape
sentencing is an ugly side effect ofthe whole
HIV and confidentiality issue This is a
tragic dilemma and a horrible situation for
the victim. But nothing should be different
based on HIVslatus. And if it is allowed to
be used as a chip, if these cases come up
repeatedly, and they will, you're going to
find ageneral weakening of confidentiality
all around." he contends There's simply not
a whole lot ofargument for the release of
confidentiality. It's irresponsible. The
benefit to the victim or to the public isjust
not great enough."”

But victims clearly feel there is more at
stake for them than just the public good or
the rights of prisoners. T his is the most
pei-sonal crime there is," says Hacker. "Ar.d
as much as we in the advocacy movement
may be able to look at the larger picture,
women who havt been raped are looking at
a much more defined picture-their own
lives, Anri none of us is in a position tojudge
what best will serve their individual needs
in recovery and healing." 'f
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Gay-righls proponents
hope t more heterosexu-
als will Support their rights
as they be&ome more visible
n o L.
whites came to accept civil
rights for blacks after being
confronted with the issue in
the 1950s and 1960s.

But the more comparable
debate may bo the one over
abortion l.ike homosextiali
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ty, abortion

“For the ordinary
being, when you have a dif-
ferent color of skin, they
know you’re not of my
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bor is seen as a
constitutional right by some
and morally wron

by oth
radical chaste

tribe,” Colorado Gov Roy
Romer said. ““Huf uheu you
have a different sexual jirae

ers. Polls suggest that man tice. that is even
Americans are willing tn tol-
erate homosexuality In some
situations, but are uncom-
fortable with encouraging it. Iong) term."

%uman onflicts will lie unnvoid
able. Gay and lesbi.ui advn
cates intend to push for a
federal civil righ's liill bar

to bridge uvet .
will be more difficult in the

nr..: <i'r-rimin.it ton .ifMmsl
im.T.usi'Mials, legali/iiu'ii uf
e.n inimages and laws »n
it.in  the partnet . .f r«v

o*1 'eshi.in woik-rs 1 re-
i 1

JL* nil i,
Al t s, .diiisul  benefits
«’-iYe not going to go
JA ty.” said William Way
bourn, executive dins t'»r of
the >ja> and Lesbian V'tcloiv
Fitinl. which main . cam-

aign cm liibutiotc. to open-
y giy .iinl lesbian ju-htical
candidate-. “If ‘anyone
thinks ice’r= going to _go
may f'lev'te in ) the lide
@ 1L1* ex>

tiaiv Hauer, head of the
con .ervit.ive Family Re-
se.ii'h Council, predicts the
ten.-umi over gay rights will
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Beating, rape net 1-year sentence

Sy'tlZ RUKIN

o/ Ddily Nevus reporter

Troy Woodworth was wor-
ried that his girlfriend
would get in-trouble if she
stayed out kite drinking at
downtown b£,rs, so he decid-
ed one night. Inst mgnth to
teach her a lesson.

He took her home, beat
her with his fists and then
anally raped !'hor.

Woodworth, 32. told po-*
lice he intended the beating-
and rape "to show her what',

it’s like for It to happen tqj,-

her out on the street with
somebody she dcn’t know."

Woodworth, for reasons
police couldn’t explain, was
charged with misdemeanor
assault, not rape He plead
ed guilty and was sentenced
Thursday to 360 days in jail.

His court-appointed attor-
ney, Stuart Ross, told Dis-

Pioase see Back Pago.
ASSOSLT

Troy Woodwecrth. nghl

PAUL SOUDCR3 I Ac. hi*

. talkp. with Inwyor Shiart Ross ahor ttio Sftntonclog



o

)

'‘Q PR e

Ini jobs and LimXx .uui has
salrlu'd its tax li.iji' cnim-
bic .ivoi past the Lw years
ax oil-support companies
tell. Chevron closed its re-
finery and production from
existmg fields declined.

A S S A U LT

[ Continued from Page a-i

Qrict Court Judge John Lohff
th.it Woodworth was only
trying to help his girlfriend
(Ijvercome her drinking prob-
em.

"He loved her extremely
much. ... Whatever ha[%-
pened that day. i think he
did it out of love,” Ross
said. He likened the situa-
tion to a parent who physi-
cally punishes a child.

"It's not illegal as long as
it’s reasonable.” Ross saicl.

Assistant Municipal Pios-
ecutor Carmen Clark-Weeks
said Woodwe-.»h had a
"Neanrtertha. « mentality."
lie believed, she said, that
the woman was his property
and that he had the right to
brutalize her to got her- to
behave the way he wanted
her to.

The woman, who was not
identified at the sentencing
hearing, lived with Wood-
worth in a van. On Dec. 27,
after she had been out drink-
ing. Woodworth found her at
the home of another man.
Ho took her back to the van
and assaulted her for an
ho_oir or two, the prosecutor
said.

CHINA: It's the

|'"continued horn Pago A-l = |

Cabinet, has finally bowed

iii reality. In a recent circn-
o

i\, . It | ., e

tl-.it it would tuit.ai rjevel-.
op s.iinc previous inlet finds'
had made it seem “a little
like Christmas in January."

Hut just how good the
news for the Peninsula is’

rnatii.n. mat would ue oil.
but not great news. If how-
ever. the companies found
the oil by testing new ideas
about the location of the
Inlet's riches, that might

depends in good part on the--" start a stampede of oil com-

M an

After the assault, she
went to the emergency room
at Alaska ' Native Medical
Cei::..er A doctor th.-.e
the police. ; j

The victim refused to co-
operate with the investiga-
tion. but Woodworth repeat-,
edly confessed to the crime
in a tape-recorded interview
with police.
read from the' transcript at
the sentencing hearing, not-
ing that he blamed her for.
provoking him. ‘

"f beat her.

gets

*

| assaulted

year

for attack

didn't know why Wood
worth was never charged
with rape for the Dec. 27
assault He- xrid the rase was
never referred to tho district
attorney's office, which
prosecutes rape and other
serious crimes. Instead, po-
lice presented the case to the
municipal prosecutors’ of-

Clark-Weeks 4 fice. which only has tho

power to prosecute misde-
meanors

Gifford said he believes a
police officer may have in-
formally discussed the case

her. | sexually used her,” he ,;(with someone at the district

told police. "If this is what “ attorney’s office and reached

I've-got to* do to ?_ot this- J the pondusion that a rape
I

woman out of mye

fe" nndjt case couldn't be brought be-

get her to stop doing this to;" cause of the victim's refusal
me. then this is what; Emyf.'to cooperate. When that hap-
going to do. IMB gol.to,JniI.jj’.pens* "we’re.in a .situation.

Screw it." .., N

~iSh/wliere It's almost impossible'

He told police.-he'had.as-#*0 g~'a.conviction” he said.;

sautted her ever

second orgk Susan WIbkor, the prose-

third time that she went out”™-cutor In.charge of the sexual

drinking. He was convicted . crimes unit at. the district-
for assaulting her early .last ~ attorney’s office,

said her

year, for which he was finedv office has no record of the
$200 and ordered to perform - case.

communit¥-service work.
Anch-jrage Police Lt. Bill

—§,I . Imi Wolf, head of the mu-

nicipal prosecutor’ office,

Gifford, supervisor of the ” said just because a victim
department’s sexual assault-.- refuses to help investigators

unit,

said Thursday he >does not

mean the case

time of year to show up for work

M N
IOk ork ethic. 0" eS8 stnffing also means

When people here manage
to escape the of comnni-

ic.,, |L€&g

frpo'-jAuiiv 1liing « television

many people slack off with

official approval. At a LS3-

factory.

on

MCos ,ii = > ISCuttci
more tests are done
- Aren and Phillipsl 191
discovery at the Sunfish
well was the first in rho
Cook Inlet in more than 25

years.

girlfriend

against her assailant has to

be dropped.
“We deal with that prob-
Jrr.oon vio.-rr

cases" »all. the time,” Wolf
said.

They can be successfullh/
prosecuted if there is enoug
other evidence that an as
sanlt'occurred, Wolf said..

In.-Woodworth’s case,
prosecutors had photographs
of the woman’s injuries, as
well as his confession.

After Judge Lohff im-
posed the 3li0-day sentence
and a SLOOU fine, defense
attorney Ross argued that
the sentence was too stiff.

41 really don’t think it’s
going to accomplish what
you want it to accomplish.”
Ross said. He urged, the
judgo to suspend part of the
Jail time as an incentive to
eep
straight and narrow after
his release,.

Lohff declined to change
his sentence, saying he
wished he had the authority
to impose a longer sentence.

Had Woodworth been con-
victed . of rape, he would
have faced a jail term of
eight years.

and do nothing

or more people. Gas-meter
readers usually come in
pairs. Newspaper articles of-
ten have double or triple
bylines on straightforward

Woodworth on the.

in auditm.. ;iit’ piopwi.r
calls for a “paiti.il moinUui
uni on proceeding with pro
n'‘dures to remove people
from the service while it is
further studied by the Chiefs
of Staff and further studied
in tho hearings "

However, in a nod to the
Pentagon, the compromise
would also allow n com
iii.indt>r to temporarily
transfer a homosexual.

Clinton had been expectei
to make an announcemen
Tfcirsdny nr *hr e*e ’v?
but it..was postpone,.; jC. -
.second Straight day.

Whatever their sexual ori-
entation, Clinton said Thurs-
da_¥._ "Americans who are
willing to conform to re-
quirements of conduct in the
military service, in my judg-

D EB A TE N c

j Continued from Page A-i
be "the defining issue of the

."The battleground is the
whole attempt to elevate ho-
emosexuality as being soeial-
IK and morally equivalent to
the heterosexual family,”
said Bauer, who served as
President Ronald Reagan’s
domestic policy adviser. -

"It’s part of what a lot of
people see as cultural decay.

It’s a sense that culture
is out of control, and some-
where people have to take a
stand.”

Romer has felt the emo-
tional intensi'g/ of the issue
in Colorado. Over his oppo-
sition. Colorado voters last
November approved a mea-
sure barring civil rights pro-
tections for gays and leshi-
ans. But, if anything, he
says passions arc higher aow
in Colorado with efforts un-
der way to
amendment, Y

f ovi-** **>"'""crnni' «

repealthe



