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Northern Alaska Environmental Center
218 CRIVEWAY 

FAIRBANKS. ALASKA 99701 
(9071 452 5021

J a n u a r y  2 9 , 1993

A la s k a  S t a t e  L e g is la t u r e
S t a t e  C a p i t o l
Ju n e a u , A la s k a  99801-1182

D e ar Member o f  th e  L e g i s l a t u r e :

The N or-thern  A la s k a  E n v iro n m e n ta l C e n te r  s u p p o rts  th e  
p ro p o se d  amendment to  HB 567 w h ich  w ould  r e p e a l  AS 
4 6 . 0 4 . 0 3 0 ( p)  • T h is  d r a f t  l e g i s l a t i o n  w ould  d e le t e  th e  
re q u ire m e n t  f o r  th e  A la s k a  D epartm ent o f  E n v iro n m e n ta l 
C o n s e r v a t io n  to  ap p ro ve  o r  d is a p p ro v e  a p ro p o sed  o i l  s p i l l  
c o n t in g e n c y  p la n  w i t h in  65 d a y s . D e le t in g  t h i s  s t a t u t o r y  
p r o v i s io n  w ou ld  r e s u l t  in  im proved  e f f i c i e n c y  o f  th e  r e / i e w  
p r o c e s s  i d e n t i f i e d  in  th e  im p le m e n tin g  r e g u la t io n s  o f  18 AAC
7 5 , and w o u ld  e x te n d  th e  p u b l i c  comment i f  n eed ed .

B e c a u se  o f  th e  s e n s i t i v e  n a tu r e  o f  t h i s  l e g i s l a t i o n ,  o u r
s u p p o r t  i s  c o n d i t io n a l :  i f  s u b s t a n t iv e  ch an g es o r
am endm ents a r e  made to  t h i s  l e g i s l a t i o n ,  we w i l l  w ith d ra w  
o u r  s u p p o r t .

▼ w printed on recycled paper
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January 22, 1993

Dear Members of the Alaska Legislature

The Resource Development Council for Alaska, Inc. (RDC) 
supports the attached draft legislation that would repeal 
AS 46.04,030(p). This legislation relates to the time period 
for approval or disapproval of oil discharge prevention and 
contingency plans. Specifically, it would delete the 
requirement for the Alaska Department of Environmental 
Conservation to approve or disapprove a proposed 
contingency plan within 65 days.

The deletion would allow necessary regulatory changes to 
be made to resolve the conflicting review requirements 
which now exist in IS AAC 75 and 6 AAC 50. This action 
would result in the improved efficiency of the review 
process.

RDC urges prompt passage of rhis legislation as worded. 
Because of the sensitive nature of the legislation, RDC 
requests that no substantive changes or amendments be 
made.

Sincerely

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Becky Ga; 
Executive ector

W l t o n  f t .  W ood  
EX-OFFICIO MUM Ift* 
C*n*t& T*d Strrm« Senator ft** MuritomM 
O ong r*«#m »n  O w l V W |

TOTFL P.32
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Southeast Alaska Patioteum Rssrarca Organization, Inc.
Ml ViUf find Wt! 217 * Inttta, Uati Uifll 

(1171 225-7107 «fu 9«7) 747-1117

January 20. 1993

Staven B. Porter 
ARCO Alaska, Inc.
P.O. Box 100380 
Anchorage, AK 99616-0380

Dear Mr. Porter,

Pursuant to our conversation, and the proposed legislation which you faxed this afternoon, 
have polled my Board of Director* and established that SEA PRO aupporta this legislative 
proposal as offered.

Many of our member companies have serious concerns regarding ACMP review, especially 
the extraordinary cost* associated with document submission to the numerous coastal 
jurisdiction* where our transient operation* may taka ua. However, the Inefficiency of the 
current plan review process, or lack of process, being utilized by A DGC has been dearly 
demonstrated to many of our members *lnce August 1992. Geariy, adoption of c more 
efficient and reasonable review process I* necessary.

Ae offered, the proposed legislation would repeal AS 48.04.030(p). This legislation, if 
passed, would deists the requirement for the Alaska Department of Environmental 
Conservation to approve or disapprove oil apH! prevention and response contingency plans 
within 85 days. This deletion w il result In the improved efficiency of the implementing 
regulations In 18AAC75. We urge prompt passage of this legislation. Because of the 
sensitive nature of the legislation, we request that no substantive changes of amendment* 
be made. If changes are made we will withdraw our support for th* legislation.

Please contact me rf I can provida any further assistance.

Respectfully,

Manager

J
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S o u t h w e s t  A l a s k a  M u n i c i p a l  C o n f e r e n c e
Putting  Resources to Work F o r  People 

3300 Arctic Blvd., Suite 203 • Anchougc, Alaska 99503 • (907)362-7380 * PAX (907) 362-0438

RESOLUTION 93 -  01

A RESOLUTION 0.7 THE SOUTHWEST ALAflXA M U N I C I P A L  C0NPBREN08 IN 
.SUPPORT O P  D E L E T I N G  THE TIME PERIOD FOR A P P R O V A L  OR DISAPPROVAL OP 
OIL DISCHARGE PREVENTION AND CONTINGENCY PLANS FROM TIIH O I L  AND 
HAZARDOUS P O L L U T I O N  CONTROL STATUTE

WHEREAS, i n  1 9 9 0  th e  A la s k a  S t a t e  L e g i s l a t u r e  e n a c te d  H o u se  B i l l  
567 r e l a t i n g  t o  o i l  and H a za rd o u s  P o l l u t i o n  C o n t r o l ;  and

WHEREAS, o n e  o f  t h e  p r o v i s io n s  o f  HB 5 6 7 ,  A S  4 6 .  04 . 030  ( p ) , r e q u i r e s  
t h a t  th e  D e p a rtm e n t  o f  E n v iro n m e n ta l  C o n s e r v a t io n  a p p ro v e  o r  
d is a p p ro v e  a  p ro p o s e d  o i l  d is c h a r g e  p r e v e n t io n  and  c o n t in g e n c y  p la n  
w i t h in  65 d a y s  a f t e r  i t  r e c e i v e s  a c o m p le t e  a p p l i c a t i o n  f o r  
a p p r o v a l ;  a n d

WHEREAS, t h e  D e p a rtm e n t o f  E n v i r o n m e n t a l  c o n s e r v a t io n  (D EC ) 
p ro m u lg a te d  r e g u l a t o r y  r e v i s i o n s  p u r s u a n t  t o  HB 3 6 7 ;  and

WHEREAS, p ro p o s e d  o i l  d is c h a r g e  p r e v e n t io n  an d  c o n t in g e n c y  p la n s  
muet a lo o  b e  r e v ie w e d  u n d e r  th e  A la s k a  C o a s t a l  M anagem ent P ro g ra m  
(ACMP) r e g u l a t i o n s ;  and

WHEREAS, t h e  r e v ie w  p r o v i s io n s  o f  th e  ACMP r e g u l a t i o n s  an d  th e  
r e v ie w  p r o v i s i o n s  o f  th e  DEC r e g u la t io n s  a r e  i n  c o n f l i c t  and c a n n o t  
bo r e c o n c i l e d  w i t h o u t  d e le t in g  th e  6 5 —d a y  s t a t u t o r y  r e v ie w  
p r o v is io n *

NOW, T H ER EFO R E , B E  I T  RESO LVED , t h a t  th e  S o u th w e s t  A la s k a  M u n ic ip a l  
C o n fe re n c e  s u p p o r t s  r e p e a l in g  th e  6 5 -d a y  r e v ie w  p r o v i s io n  fo u n d  a t  
AS 4 6 . 0 4 . 0 3 0 ( p )  i n  o r d e r  to  a l lo w  t h e  DEC t h e  o p p o r t u n i t y  to  
r e s o lv e  i t s  r e g u l a t o r y  c o n f l i c t s  w i t h  t h e  ACMP.

PASSED AND APPROVED BY THE SOUTHWEST A LA SKA  M U N IC IP A L  CONFERENCE 
TH IS  2 4 t h  9AY OF JA N U ARY, 1 993 .

M ar^ deth S a n d l e r ,  E x e c u t i v e  D i r e c t o r

•3
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'Mxluno (ur ihu Njturc of Tomcmjtv,

NATIONAL WILDLIFE FEDERATION
750 W. Second Ave., Suite 200, Anchorage, AK 99501 (907) 258-1(300

Ja n u a ry  2 6 , 1993

Members o f th e  A la s k a  S t a t e  L e g i s l a t u r e :

The N a t io n a l W i l d l i f e  F e d e r a t io n  and th e  W i l d l i f e  F e d e r a t io n  
o f  A la s k a  u rg e  prom pt p a s s a g e  o f  House B i l l  99 . T h is  b i l l  r e p e a ls  
AS 4 6 . 0 4 . 0 3 0 (p) w h ich  r e q u i r e s  th e  A la s k a  D e p artm e n t o f  
E n v iro n m e n ta l C o n s e rv a t io n  to  ap p ro ve  o r  d is a p p ro v e  a p ro p o se d  o i l  
s p i l l  c o n t in g e n c y  p la n  w i t h in  65 d a ys  o f  r e c e ip t .  R e p e a l o f  t h i s  
s t a t u t o r y  re q u ire m e n t w o u ld  e l im in a t e  th e  c o n f l i c t  t h a t  p r e s e n t ly  
e x i s t s  between t h i s  r e q u ire m e n t  and th e  re v ie w  p r o c e s s  m andated 
u n d er th e  A la s k a  C o a s t a l  M anagement Program  (18 AAC 75 and 6 AAC 
5 0 . )

P le a s e  be aw are t h a t  we s u p p o rt  p a ssa g e  o f  t h i s  b i l l  o n ly  so  
lo n g  as no s u b s t a n t iv e  ch a n g e s  o r  amendments a re  m ade.

R e s p e c t f u l ly

fhn L .
A la s k a  R e g io n a l R e p r e s e n t a t iv e  
N a t io n a l W i ld l i f e  F e d e r a t io n

B i l l  M ans, ' J r .
P r e s id e n t
W i ld l i f e  F e d e ra t io n  o f A la s k a



"The m ission ot the Council is  lo en sure  
Ihe s a le  operation ot the o il term inals, 

tankers, and fa c ilit ie s  in Cook In le t 
so that environmental im pacts a s so c ia te d  

with the o il in du stry  are m in im ized . "

F e b r u a r y  8, 1993

T h e  H ono ra b le  R a m o n a  B a rn e s  
S p e a k e r  of th e  H o u s e  
A la s k a  H o u se  o f R e p r e s e n ta t iv e s  
P .O . Box V
J u n e a u ,  A la s k a  99811 

D e a r  R e p r e s e n ta t iv e  B a rn e s :

C o o k  In le t R e g io n a l  C i t i z e n s '  A d v iso r y  C oun c i l  (C oo k  In le t RCAC) r e c o m m e n d s  th e  
l e g i s l a t u r e  s e r i o u s l y  c o n s i d e r  e n a c tm e n t  of HB99, R e p e a l in g  65 D a y  T im e  L im it 
A p p ro v a l/ D is a p p ro v a l  o f C o n t in g e n c y  P la n s ,  w h ic h  w o u ld  r e p e a l  A S  46.04.030(p). 
T h i s  le g is la t io n ,  if p a s s e d ,  w o u ld  d e le t e  th e  r e q u i r em e n t  fo r th e  A la s k a  D ep a r tm en t  of 
E n v i r o n m en ta l  C o n s e r v a t io n  to a p p ro v e  o r  d i s a p p r o v e  a  p ro p o s e d  c o n t in g e n c y  p lan  
w ith in  65 d a y s .  T h i s  d e le t io n  w il l  r e s u l t  in t h e  im p ro v e d  e f f ic ie n c y  o f  th e  r e v ie w  
p r o c e s s  id en t i f ie d  in th e  im p lem en t in g  r e g u la t io n s  (18 AAC 75).

C o o k  In le t R C A C  w o u ld  r e c om m en d  p rompt p a s s a g e  of th is  le g is la t io n .  If th e  A la s k a  
S ta t e  L e g i s la t u r e  f e e l s  th e re  is  a  n e e d  fo r s u b s t a n t i v e  m o d i f i c a t io n s  to th e  p ro p o s e d  
le g i s la t io n  th en  C o o k  In le t RCAC  w o u ld  w ith d raw  th e  r e c om m en d a t io n  fo r a d o p t io n  of 
t h i s  le g is la t io n .

S h o u ld  yo u  h a v e  a n y  q u e s t i o n s  p le a s e  f e e l  f r e e  to  c o n ta c t  m e  o r  L i s a  P a rk e r ,  
E x e c u t i v e  D ire c to r ,  a t  907-283-7222.

S in c e r e ly  y o u r s ,

P r e s id e n t

c c :  R e p r e s e n ta t i v e  J o e  G re e n ,  C ha ir ,  H o u se  S p e c ia l  C om m it te e  on Oil & G a s
C ook  In le t R C A C  Boa rd  of D irec to rs  
C h a r te r  F u n d in g  C o m p an ie s  
Mr. Larry Sm ith

__________________ C o o k  In le t  R e g io n a l  C i t i z e n s  A d v i s o r y  C o u n c i l ___________________
11355 Frontage Rd. • Suite 228 • Kenai, Alaska 99611 • (907) 283-7222 • FAX (907) 283-6102
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A HAflSOR ENTERPRISES COMPANY
18C0 A Straot, Bull* 007 » Anchorage, Alaska 99S03 • ($07) 278-7588

S January 2<j, 1953
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Th* Honorable S ic k  H alford  
? r*a id o n t , AlaoJca. s ta to  flsnat* 
A laska S ta ts  C ap ito l 
Juneau, AX 39811-1182

2 Dear Senator H alfo rd :

s S P stro  Marina Servieaa -supports the attached ..d ra ft le g is la t io n  
which rap aa ls  As  A6.0A.030(p) , Th is  ix g ia la t io n , i f  passed vould  
d e le te  the reguirsmnnt fo r  th s  A lajfca Dspartaeut o f Environm ental 
Conservation to  approve or diespprov* a prapcosd contingency p lan  
w ith in  <55 days. T h is  d e le tio n  w i l l  ra a u lt  in  the improved 
e t f ic im ic y  of ths review  process id s n t if is d  in  th s  implementing 
re g u la tio n s  in  18AAC75 which we support, we urge prompt passage 
o f t h is  le g is la t io n . Because o f tha so n e it ive .,n a tu re  o f the 
le g is la tio n ^  we requeart that no substantive  ehangoo o r amendment's 
be made. I f  changes aro made wa w i l l  withdraw our support fo r  
th e  le g is la t io n .

w. B ;/5chou£ho«star 
manager Psojactn and Scanning

W8s:hg

yIf
i s
I "

A Pdntar Ateikin Company Sporicfeirig in P«JW*wn Mortotocs to tn» M<tdn« fnOratry.

i S p ’ •• 7?c:'- 'xysm tzgr* - & ••: ••‘ ... ft?: • •• , Tel )a*. . i 1* •* I • • *• • -S

TOTAL P.03
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February 5. 1993
Representative CU/T Davidson Alaska State Legislature State Capitol, Rm #400 Juneau. AK 99801

The Prince William Sound Regional Citizens' Advisoiy Council supports HB 
99. the legislation drafted to repeal AS 48.04.O30(p). AS 46.04.030(p], 
stipulates that the Department of Environmental Conservation approve or disapprove a proposed contingency plan within 88 days. Repeal of this requirement Is needed to allow regulatory changes to be made to eliminate the conflict between I1B 567 regulations - 18AAC75. and ACMP regulations • 6AAC50.
The council's support of HB 99 Is for the legislation strictly as written. If 
there are any changes or amendments to the legislation the council will withdraw its support. We appreciate the diversity of the groups that have 
come together to support this legislation and request that the legislature take quick action on the bill as drafted. Pleass contact our Executive 
director, Shelia Cottehrer, If you have any questions.

Sincerely,

Scott A. Sterling. President
Prince William Sound Regional Citizens' Advisory Council
cc:Sheila K. Gotiehrer, RCAC Executive Director 
RCAC Directors
Cary Bader. Aiyeska Citizens Liaison Manager
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Date Referred: February 5, 1993 FURTHER REFERRALS: Judiciary

Date of Committee Action: ^  / \5~ A 3

The RESOURCES Committee considered: HB 99

HOUSE BELL NO. 99 REPEAL 65-DAY DEADLINE: ODL SPILL PLANS

"An Act repealing the 65-day time limit for approval or disapproval of a proposed oil discharge contingency 
plan by the Department of Environmental Conservation; and providing for an effective date."

RECOMMENDATIONS: f ] the same title
be replaced w ith  I ] a new title
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ ] no recommendations
[Vj individual recommendations
[ ] additional referral to th e _____________________________________ Committee

ADOPTS:_____________________________ letter of Intent

OTHER RECOMMENDATIONS

rn

CHAIRMAN’S SIGNATURE

APPROVES PREVIOUS:

[ ] fiscal note(s)___

[ / f zero fiscal note(s)

(Dept/Dau:)ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact__________________

[ ] zero fiscal no te________________



F IS C A L  N O TE

Revision Date:____________________________________
Title: Repeal of 65 day limit to approve or

disapprove contingency plans_______

Sponsor: House Oil & Gas___________________

Requestor: Senate Oil &  Gas___________________

STATE OF ALASKA

1993 LE G IS L A T IV E  SESSIO N
BILL NO. HB 99

Department Affected: Environmental

Conse -vation

Spill Prevention & ResponseBRU: ___________  _________
C o m p o n e n  Prevention & Planning Management

E X P E N D I T U R E S / R E V E N U E S :

C O M P O N E N T  S E R L U L  NO. 

(Thousands of Dollars)

1430

O P E R A T I N G F Y  94 F Y  95 F Y  96 F Y  97 F Y  98 F Y  99

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D & S T R U C T U R E S

G R A N T S , C L A I M S

M I S C E L L A N E O U S

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L

R E V E N U E  

F U N D  S O U R C E :

F U N D I N G :

1002 F E D E R A L  R E C E I P T S

1003 G F  M A T C H

1004 G F

1005 G F / P R O G R A M  R E C P T

1006 G F / M H T I A  

O T H E R

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS: N O N E

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

Estimate of current year (FY93) impact: S N O N E  

A N A LYSIS: (Attach a separate page if necessary.)

Prepared by: Janice Adair

Division: Commissioner’s Office

Approved by CommissionerC ^ T / t ^ ^  \ 3

Agency: Department of Environmental Conservation

P h o n e : 

D a t e :

465-5' > ".0
2/3/93

D ate:

Distribution (by preparer):Legislative Finance, Legislative Sponsor, R equestor, OMB, & Im pacted A gency(ies).

Rev. 12/92 Page of





WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

DIVISION OF FAMIL Y AND YOUTH SERVICES
P.O. BOX 110630 
JUNEAU. ALASKA 99801-0630 
PHONE: (907)465-3170

Date: February 25, 1993

Honorable Con Bunde, Representative 
Alaska State Legislature

Subject: Statistical Request HB 100

Dear Representative Bunde,

Your staff requested additional information from DFYS concerning the number of 
juveniles that would be affected under HB 100. Please find attached the information 
for FY 1991 FY 1992 and the firs t six months of FY 1993.

cc. Representative Brian Porter, Chairman 
House .Judiciary Committee

06-F111LH



C a t e g o r y  (

C a te g o r y  (

C a te g o r y  (

HB 100

DHSS Y o u th  O f fe n d e r  S t a t i s t i c s

a) (3)

F Y  1991  - 1 o f  t h e  2 c a s e s  r e f e r r e d  w e re  
f o r m a l l y  c h a rg e d  w i t h  m u rd e r  1 s t ,  m u rd e r  2nd 
o r  a t te m p te d  o r  s o l i c i t e d  m u rd e r . One 
c a s e  w as w a iv e d  in t o  a d u l t  c o u r t .

F Y  1992 - 9 o f  th e  10 c a s e s  r e f e r r e d  w e re  
f o r m a l l y  c h a rg e d  w i t h  m u rd e r  1 s t ,  m u rd e r  2nd 
o r  a t te m p te d  o r  s o l i c i t e d  m u rd e r . S i x  
c a s e s  w e re  w a iv e d  in t o  a d u l t  c o u r t .

F Y  1993 - ( 7 / 1 / 9 2 - 1 2 / 3 1 / 9 2 )  0 o f  th e  1 c a s e s  
r e f e r r e d  w e re  f o r m a l l y  c h a rg e d  w i t h  m u rd e r  
1 s t ,  m u rd e r  2nd  o r  a t te m p te d  o r  s o l i c i t e d  
m u rd e r . No c a s e s  w e re  w a iv e d  in t o  a d u l t  
c o u r t .

T o t a l  r e f e r r a l s  1 3 , w i t h  10 f o r m a l l y  
c h a rg e d  an d  a d ju d ic a t e d  o r  c o n v ic t e d  i n  a d u l t  
c o u r t .

F Y  19 91  - 4 o f  th e  6  c a s e s  r e f e r r e d  
w e re  f o r m a l l y  c h a rg e d  w i t h  a n  u n c l a s s i f i e d  o r  
c l a s s  A f e lo n y  and  h ad  a  p r e v io u s  
a d ju d i c a t io n  a n y w h e re  f o r  a f e lo n y .  One c a s e  
w as w a iv e d  in t o  a d u l t  c o u r t .

F Y  1992 - 2 o f  th e  6 c a s e s  r e f e r r e d  
w e re  f o r m a l l y  c h a rg e d  w i t h  an  u n c l a s s i f i e d  o r  
c l a s s  A f e lo n y  an d  h ad  a p r e v io u s  
a d ju d i c a t io n  a n y w h e re  f o r  a  f e lo n y .  One c a s e  
w as w a iv e d  in t o  a d u l t  c o u r t .

F Y  1993 - ( 7 / 1 / 9 2 - 1 2 / 3 1 / 9 2 )  2 o f  th e  3 c a s e s  
r e f e r r e d  w e re  f o r m a l l y  c h a rg e d  w i t h  a n  
u n c l a s s i f i e d  o r  c l a s s  A f e lo n y  an d  h ad  a 
p r e v io u s  a d ju d i c a t io n  a n y w h e re  f o r  a  f e lo n y .  
One c a s e  w as w a iv e d  in t o  a d u l t  c o u r t .

T o t a l  r e f e r r a l s  1 5 , w i t h  8 f o r m a l l y  c h a rg e d  
an d  a d ju d ic a t e d  o r  c o n v ic t e d  i n  a d u l t  c o u r t .

F Y  1991 - T h e re  w e re  0 c a s e s  r e f e r r e d  i n  
t h i s  c a t e g o r y .

F Y  1992 - T h e re  w e re  0 c a s e s  w e re  r e f e r r e d  
i n  t h i s  c a t e g o r y .

F Y  1993 - ( 7 / 1 / 9 2 - 1 2 / 3 1 / 9 2 )  T h e re
w e re  0 c a s e s  r e f e r r e d  i n  t h i s  c a t e g o r y .
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CS FOR HOUSE BILL NO. 100( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

B Y

Offered:

Referred:

Sponsor(s): R E P R E S E N T A T I V E S  B U N D E ,  Green

A BILL 

FOR AN ACT ENTITLED 

"An Act providing that juveniles 16 years and older who commit unclassified or 

class A felonies shall be charged, prosecuted, and sentenced i.i the same manner 

as adults."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.010 is amended by adding new subsections to read:

(e) The procedure prescribed in AS 47.10.020 - 47.10.090 and the Alaska 

Delinquency Rules does not apply when a minor is 16 years of age and older and is 

charged with an unclassified felony or a class A felony.

(0 If a minor is charged with an offense specified in (e) of this section, the 

procedure prescribed in AS 47.10.020 - 47.10.090 and the Alaska Delinquency Rules 

does not apply with regard to a charge that is properly joined to the offense described 

in (e) of this section.

(g) A minor accused of an offense specified in (e) or (f) of this section shall 

be charged, prosecuted, and sentenced in the superior court in the same manner as an

-1-
1few Texr. Underlined [DELETED TEXT BRACKETED]

CSHB 100( )



WORK DRAFTWORK DRAFWORK DRAFT

adult.

(h) Nothing in (e) - (g) of this section limits the right of a party to an action 

under this chapter to seek closure of a case under AS 47.10.060(a) and prosecution of 

the minor as an adult.

* Sec. 2. APPLICABILITY. This Act applies to offenses committed after the effective 

date of this Act.

C S H B  100( )
New T e x t  U n d e r l in e d  IDELETED TEXT BRACKETED]



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

( 9 0 7 )  4 6 5 -3 8 6 7  o r  4 6 5 -2 4 5 0  

F A X  ( 9 0 7 )  4 6 5 -2 0 2 9  

M a i l  S l o p  3 1 0 1

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 10, 1993

SUBJECT:

TO:

FROM:

Do the amendments made by House Bill 100, relating to the 
disposition of certain criminal offenses committed by minors, 
change a rule of court, Delinquency Rule 20, so that the 
proposed changes required acknowledge the change in court 
rule and adoption by a two-thirds vote?

Representative Con Bunde 
ATTN: Jenny Murrav

Jack Chenowe 
Legislative Con

Under article IV, section 15, of the Alaska Constitution:

RULE-MAKING POWER. The supreme court shall make and 
promulgate rules governing the administration of all courts. It shall 
make and promulgate rules governing practice and procedure in c'vil 
and criminal cases in all courts. These rules may be changed by the 
legislature by two-thirds vote of the members elected to each house.

Additionally, our current bill drafting rules require that court rule changes be 
identified in the bill title, and that the measure contain some provision under which 
a proposed court procedural rule change is identified in order to present the 
opportunity for a two-thirds vote. See Manual of Legislative Drafting, pp. 12,13; 31.-

The drafting manual provision follows from and must be read in tandem with the 
applicable Uniform  Legislative Rule, R u le 39(e), by which:

(e) If a bill or portion o f a bill contains matter changing a supreme 
court rule governing practice and procedure in civil or crim inal cases, the 
bill must contain a section expressly citing the rule and noting what change 
is being proposed. The section  containing the change in a court rule must 
be approved by an affirmative vo te  o f  two-thirds o f  the full membership o f  
each house. If the section effecting a change in the court rule fails to 
receive the required two-thirds vote, the section is void and w ithout effect 
and is deleted from the bill. T he fact that a bill contains a section which

(continued...)
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In its consideration of the handling of bill material affecting court rules, the drafting 
manual notes an important distinction applicable to court rule drafting and sets out 
the obligation of the responsible drafting attorney:

The basic problem for a drafter is two-fold. First, the drafter 
must determine if a provision of the draft would have the effect of 
amending a rule of court. Secondly, if a rule is affected, the drafter 
must then determine whether the change is

(1) a matter of substance (subject to legislative change 
with no special requirements);

(2) a matter of practice or procedure (subject to 
legislative change with a two-thirds vote and a special notation in the 
title and body of the bill); or

(3) a matter of judicial administration (not subject to 
legislative change).

Matters of substance include limitation of actions, burden of 
proof, presumption, creation of courts, and matters of jurisdiction.

Rules of practice and procedure are usually considered to 
include such matters as forms of action, how an action is commenced, 
the manner of notice, pleading and motion practice, joinder of causes, 
parties, pre-trial practice and discovery, calendars, the conduct of the 
trial, stay of proceedings, the procedures by which a judgment is 
enforced, post-trial proceedings such as motions for new trial, the 
assessment of costs, the time of appeal, venue, evidence, and proce­
dures involved in special proceedings such as adoption and probate.

Rules of administration of courts include the traditional areas 
of court internal administration protected by the doctrine of separation 
of powers and those rules enacted for the administration of a unified 
court system.

Manual of Legislative Drafting, pp. 37, 38.

Representative Con Bunde
February 10, 1993
Page 2

^(...continued)

changes a court rule shall also be noted in the title of the bill. The section 

or sections relating to the effective dates must be approved by an affirmative 

vote of two-thirds of the full membership of each house. If a section setting 

out an effective date fails to receive the required two-thirds vole in either 

house, the section is void and without effect and is deleted from the bill. 

The fact that a bill contains a section which sets out an effective date shall 

also be noted in the title of the bill.



Representative Con Bunde
February 10, 1993
Page 3

Thus, not all changes affecting matter set out in court rules that are the subject of 
pending legislation trigger the formalities of adoption required by article IV, section 
15 and Uniform Rule 39(e). The legislature is tree to change a matter of substance 
without the necessity of meeting those requirements.

In conjunction with House Bill 100, of which you are principal sponsor, someone has 
contended that, because the proposed changes impact Delinquency Rule 20, the bill 
must be redrafted to meet the requirements of Uniform Rule 39(e) and may only be 
adopted with a 2/3 vote.

For the reasons set out below, I think not.

Delinquency Rule 20, which cross-references AS 47.10.060, one of the sections being 
amended by this measure, contains five subsections. Four of the five are not affected 
by the bill -

-  subsection (b) of the court rule, setting out permission to file a waiver 
petition, does not appear to be changed by the proposed amendments made by the 
measure;

-  subsection (c) of the rule, addressing the hearing on the waiver petition, is 
unchanged by the measure;

-- subsection (d) of the rule, speaking to the content and effect of any waiver
order entered by the court, is unaffected by the measure; and

-- subsection (e) of the rule, authorizing the holding of a minor waived for trial 
as an adult, is unaltered by the measure.

The contention, then, must be that the changes proposed by House Bill 100 affected 
Delinquency Rule 20(a). Rule 20(a) provides:

Persons Subject to Trial as Adults. A person may not be tried 
as an adult for a delinquent act committed while the person was under 
the age of 18 unless the court has waived juvenile jurisdiction.

But isn’t this court rule no more than a restatement -rf the substantive state law?
Note that AS 47.10.010(a) already sets out the jurisdiction of the trial courts as it 
relates to juveniles or minors:

(a) Proceedings relating to a minor under 18 years of age 
residing or found in the state are governed by this chapter, except as 
otherwise provided in this chapter, when the couit finds the minor

(1) to be a del'nquent minor as a result of violating a



criminal law of the state or a municipality of the state; .. .

In the same provision, the legislature has arguably reseived to itself ("except as 
otherwise provided in this chapter") the opportunity to change by law the statement 
of the court’s juvenile jurisdiction. The waiver provisions themselves, set out in 
AS 47.10.060 and addressing, as they do, the question of whether a juvenile shall be 
subject to the delinquency provisions or the juvenile.procedures, are both procedural 
and substantive. The procedural elements of the existing waiver statute, as applied 
to juveniles, are not changed. What is changed is the manner of the court’s handling 
of juveniles, that is, of the rights that juveniles enjoy, and that alteration in the form 
of proceeding is, in my view, a substantive change that is arguably either a 
restatement of the scope of the trial court’s juvenile jurisdiction or a further limitation 
on the presumption that the juvenile who commits a serious offense, or who is caught 
up in a series of serious offenses, does not enjoy the benefit of the presumption given 
all other juveniles as to the treatment he or she will receive by the courts. Both 
involve substantive law; neither affects the requirements of article IV, section 15. ̂

I suggest further that Delinquency Rule 20(a) adds nothing to the existing legislative 
enactments. Read together, AS 47.10.010(a)(1) and AS 47.10.060 reach the same end 
as the one sentence statement of Rule 20(a). The court rule may be more succinct--

Representative Con Bunde
February 10, 1993
Page 4

& The Alaska Supreme Court, in Ware v. Anchorage. 439 P.2d 793 (Alaska 1968), 

offers this terse distinction:

The authorities generally agree that substantive law creates, defines, 

and regulates rights, while procedural law prescribes the method of enforcing 

the rights.

493 P.2d 793, at 794 (footnote omitted). See also Main v. Slate. 668 P.2d 868 (Alaska App. 

1983), at 872.

As regards juvenile jurisdiction, the rights of a juvenile that are defined and regulated 

by A S  47.10-and that are altered as to certain juveniles by the changes proposed by H B  100- 

include those identified by the court in a note appended to its opinion in P.H. v. State. 405 

P2d 837 (Alaska 1972):

The list of substantial statutory benefits flowing from disposition 

through children’s court proceedings includes the following: no criminal 

conviction or the attendant employment prejudice and loss of civil rights 

[AS 47.10.080(g)]; minimal publicity concerning an adjudication [AS 47.10.- 

090]; a m a x i m u m  period of commitment which cannot exceed the child’s 

twentieth birthday [AS 47.10.080(c)(1)]; and perhaps conceptually most 

important, a benevolent altitude [AS 47.10.280-now A S  47.05.060] dictating 

specialized rehabilitative treatment [AS 47.10.150 - 260].

504 P.2d 837, a t 842 (no te  12).



Representative Con Bunde
February 10, 1993.
Page 5

indeed, more artful in its expression-but the court’s jurisdiction over: juveniles is 
actually defined by the statutes, not the rule. The court rule may be procedural, but 
it flows from the legislature’s determination of the divided jurisdiction and where the 
line of that division shall be drawn. ̂

Finally, any hesitancy on my part to treat this as a substantive matter evaporated 
when I reviewed an early Alaska Supreme Court case in which the court itself 
seemed to reach the conclusion that the matter of how a child ought to be handled 
should be treated as jurisdictional. The case was P.H. v. State. 504 P.2d 837 (Alaska 
1972). A threshold question examined in the court’s decision involved whether 
jurisdiction of the children’s court--the court itself spoke of "jurisdiction"--was 
dependent on the age of the child at the time of the alleged delinquent acts or at the 
time the proceedings were commenced under AS 47.10. It concluded:

We hold that from the moment a child commits an offense he 
is exempt from criminal prosecution until the children’s court properly 
waives its jurisdiction.

504 P.2d 837, at 842 (emphasis added). Thus the courts, like the legislature, have 
come to view AS 47.10.010 and the companion waiver provisions, AS 47.10.060(a), 
as fundamentally jurisdictional. And matters of jurisdiction, the legislative drafting 
manual concludes, are substantive, not subject to the court rule change constitutional 
requirements.

*

This is my assessment of whether reference to a court rule change is required by 
House Bill 100. If you disagree with my contention--if you are of the view that 
Delinquency Rule 20(a) is more than substantive and does, in fact, add a dimension 
that should be considered as falling within the rule change requirement-then of

^  The test is laid down in Nolan v. Sea Airmolive. Inc.. 627 P.2d 1035 (Alaska

1981):

For the court to invalidate a statute as "procedural" requires us to 

find, first, that the statute indeed conflicts with a rule promulgated by the 

court, Matanuska Maid, Inc. v. State. 620 P.2d 180, 188 (Alaska 1980), 

second, that the main subject of the statute is not substantive with only an 

incidental effect on procedure, Winegardner v. Greater Anchorage Area 

Borough. 534 P.2d 541, 547 (Alaska 1975), Channel Flying. Inc. v. Bern­

hardt. 451 P.2d 570, 576 (Alaska 1969), and finally, that the legislature has 

not changed the rule with the stated intention of doing so, Lecge v. Martin.

379 P.2d 447, 451 (Alaska 1963).

627 P.2d 1035, at 1040.



course the necessary court rule change provisions should be added to the title and 
body of the bill, and you should direct me to do so. My own reading was to the 
contrary, and because of that I have not included any reference to court rule changes 
to the drafts of the bill that were provided to you. Additionally, it is not generally of 
advantage to the legislature to treat a substantive change as a court rule change 
simply because this creates the need of a two-thirds vote, which can be difficult to 
obtain.

Representative Con Bunde
February 10, 1993
Page 6
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MEMORANDUM

To: Representative Brian Porter
Chair, House Judiciary Committee

From: Representative Con Bunde

Date: February 8,1993

Re: House Bill 100- Prosecuting Juvenile Felons

House Bill 100 has sucessfully passed through the House Health, Education 
and Social Services Committee. I respectfully request that HB 100 be 
scheduled for a hearing at your earliest convenience.

The bill provides that juvenile murderers and serious habitual juvenile 
offenders, rather than the state, have the burden of proving to the that the 
juvenile can be rehabilitated by staying in the juvenile system.

Although the b ill w ill essentially apply only to a small number of juveniles 
(six minors would have been affected by the bill in 1990), by targeting the 
offenders who pose the greatest risk to society, the bill makes an important 
improvement in the juvenile justice system.

If you have any questions regarding HB 100 please do not hesitate to contact 
my office at x4843. Thank you in advance for your assistance and early 
scheduling of this legislation.



The current juvenile justice system does not deal effectively with violent or chronic 
juvenile offenders. House Bill 100 reforms the juvenile justice system allowing for the 
very small number of serious or habitual juvenile offenders to be treated as adults. In 
doing so, the legislation balances the needs of society to be protected from dangerous 
offenders against the importance of treating the vast majority of minors within the 
juvenile justice system.

R E P R E S E N T A T IV E  C O N  B U N D E  
CO-CHA IR  H EALTH , EDUCAT IO N  

& S O C IA L  S E R V IC E S

Alaska ls>tate ^Legislature DURING SESSION:
STA TE  C A P IT O L  

JU N E A U . A L A S K A  99801-1182
C A P IT O L  R O O M  112 

O F F IC E  (907) 465-4843

i&ouse of &£preSentatibeS

to

Sponsor Statement 
H o u s e  B ill 100 

C r im in a l  C h a r g e s  B r o u g h t  A g a in s t  M in o r s

Under current law, people under 18 are treated as juveniles. With only one exception, 
no matter what crime is committed or how \;;.uiy felony convictions the person has, a 
person under 18 who is convicted of a crime is. released from all state supervision at age 
20. The person must be released even if it is dear that the person continues to present a 
serious threat to the public safety. The only exception is where the state can prove that 
the minor is not amenable to treatment as a juvenile.

Until late 1989, in deciding whether a minor was amenable to treatment, the courts 
relied heavily on the testimony of expert psychiatrists and psychologists. However, in 
R.H. V. State, 777 P. 2d 204 ( Alaska App. 1989), the court ruled that requiring minors to 
be examined by psychiatrists and psychologists to determine amenability to treatment is 
unconstitutional. Today courts are increasingly being asked to decide whether a minor 
is or is not amenable to treatment without the benefit of expert testimony.

The level of potential dangerousness presented by teenagers who commit murders, or 
who commit other serious felonies and have a record of committing felony offenses, is 
extremely high. In these cases, the courts must have access to the greatest possible 
amount of information about the minor before making a decision to treat the minor as 
a juvenile or as an adult. The only way it is constitutionally possible for the courts to 
gain access to this type of information is to switch the burden of proving amenability lo 
treatment from the state to the minor.

House Bill 100 requires a very limited number of minors to prove that they are 
amenable to treatment as a juvenile before they can be kept within the juvenile justice 
system. Under HB 100, the burden of proof is shifted only when the minor is 15 years 
of age or older and (1) is charged with murder or attempted or solicited murder; (2) is 
charged with an unclassified ( e.g. forcible rape) or class A felony ( e.g. first degree 
assault) and has previously been adjudicated as a delinquent for a prior felony offense; 
or 93) has previously been prosecuted as an adult.

R e la t i n g



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) -165-3867 o r  -165-2-150 
F A X  (907) -165-2029 
M a i l  S lo p  3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 1, 1993

SUBJECT: House Bill 100, criminal charges against minor-sectional 
analysis

TO:

FROM:

Represe.

Jack Cht 
Legislatr

The measure provides for automatic treatment of certain juveniles 15 years of age 
and older as adults for purposes of disposition of certain criminal offenses.

Section 1 of the bill provides that a minor under 18, but at least 15, must be tried as 
an adult if the minor is charged with 1) murder or attempted or solicited murder; 2) 
an unclassified or class A felony, and the minor has been previously adjudicated 
delinquent for felonious conduct; or 3) any felony, if the minor has been previously 
.adjudicated delinquent twice for felonious conduct, or has been previously tried and 
convicted as an adult on a felony charge. The minor must also be tried as an adult 
on all related charges (e.g., a charge of burglary for breaking into a house to commit 
a rape).

Under the other changes made by section 1, the minor may petition the court :o be 
tried under juvenile procedures, notwithstanding the charges against him or her. The 
minor bears the burden of persuading the court that juvenile proceedings would be 
appropriate, unless the minor contends that he or she cannot be properly tried as an 
adult (for instance, that he or she has not previously been adjudicated delinquent for 
fel ;ous conduct). In that case the state bears the burden of proving that the minor 
has jeen previously adjudicated delinquent as the state alleges.

Finally, section 1 provides that current law, allowing the state to seek prosecution as 
an adult of any minor for any offense, remains in effect. (Under current law, the 
state must show that the minor is not likely to be amenable to treatment before 
reaching age 20.)

Section 2. adding a new subsection to AS 47.10.060, introduces the opportunity for 
a minor to present the evidence of a professional that the minor is amenable to



Representative Con Bunde
February 1, 1993
Page 2

treatment before reaching the age of 20, the threshold requirement to consideration 
of whether the minor shall be treated as a juvenile or tried as an adult.

Section 3 provides that a minor who is charged as an adult under section 1, but who 
is convicted only of a lesser offense that would not have given rise to an adult charge 
under that section, shall have his or her case disposed of under juvenile proceedings. 
However, the state may petition the court to sentence the minor as an adult, in which 
case the state must show that the minor would not be amenable to treatment before 
age 20.

Section 4 provides that the bill, if enacted, would apply only to offenses committed 
after the effective date of the enactment.
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F e b ru a ry  3 ,  1993

R ap . Con Bunde 
S t a t e  C a p i t a l  B u i ld in g  
Ju n e a u . Alt

D ear R e p . Bund e :

Thank you f o r  in t r o d u c in g  HB100 in t o  th e  House t h ia  
a f la a io n . I t  w i l l  be in s t r u m e n t a l  in  h a lp in g  to  a x p e d ite  th a  
p r o s e c u t io n  o f  v io l e n t  J u v e n i le  c r im in a l s  in  o u r J u s t i c e  
sy a ta m , P r e s e n t l y ,  b e ca u se  o f  u n r e a l i s t i c  b u rd e n s  p u t  on 
both  t h e  p o l i c e  and p r o s e c u t io n , w a iv in g  v io le n t ,  J u v e n i le  
o f f e n d e r s  from  J u v e n i le  s t a t u s  to  a d u lt  c o u r t  can  t a k e  y e a r s .  
In  th e  mean t im e , th e  v io le n t  o f fe n d e r s  a r e  housed in  y o u th  
f a c i l i t i a a ,  auch a s  M cG la u g h lin  Youth C a n to r , a lo n g  a id «  
y o u th s  whose c r im e s  o re  n o n - v io le n t  and a r e  e x c e l l e n t  c h a n c e s  
a t  r e h a b i l i t a t i o n .  The  management a t  th e  yo u th  c e n t e r s  th e n  
h a s  to  d e a l  w ith  " in m a te s "  whose v io le n c e  h as  e le v a t e d  them 
to  h a ro  s t a t u s  among th a  ©the*? j u v a n i l a s .  O b v io u s ly ,  t h i a  
h as  a d e t r im e n t a l  e f f e c t  on th e  you th  c e n te r  a s  a w h o le .

The  re a s o n  t h a t  1 am bo th  f a m i l i a r  and co n ce rn e d  a b o u t th e  
J u v e n i le  J u s t i c e  sy ste m  i s  t h a t  my f a m i ly  was v ic t im iz e d  by a 
v io l e n t  j u v e n i l e .  In  Q atob er o f  1989 , s e v e r a l  members o f  my 
f a m i l y ,  In c lu d in g  m y s e lf  and my f a t h e r ,  fo und  my m urdered  
b r o th e r s  body shoved  in  a c lo s e t  in  h la  su b u rb an  A n ch o rag e  
home. He had been s h o t  t h re e  t im e s  a t  c lo s e  r a n g e , th e  
l a s t  s h o t  com ing a t  p o in t  b la n k  ran g e  to  th e  h e a d . The o n ly  
th in g  m is s in g  fro m  th e  home was a s p o r t s  c a r .  The n e x t  d a y , 
a s i x t e e n  y e a r  o ld  man w as a r r e s t e d  d r iv in g  Duanes*' c a r .  He 
was ta k e n  to  th e  p o l i c e  s t a t io n ,  and th e  p o l i c e ,  u n d e r th e  
a d v ise m e n t o f  th e  D i s t r i c t  A t to r n e y , aske d  i f  he w anted  h i s  
p a r e n t s  c a l l e d .  He d e c l in e d  to  have  h i s  p a r e n t s  n o t i f i e d ,  
was re a d  h i s  r i g h t s  in  a c c o rd a n c e  w ith  M ira n d a , and 
p ro c e e d in g  t o  t e l l  i n  h o r r i f y in g  d e t a i l  how he had gone to  
Duanee home f o r  th a  e x p l i c i t  re a so n  o f  s t e a l in g  th e  c a r .  He 
had b ro u g h t w ith  him  a s t o le n  .3 5 7  magnum. B e fo re  th e  young 
man l a f t  D u an e s ' home he had f i r e d  t h re e  ro u n d s  in t o  D uane , 
g rabbed  a  7 -u p  o u t o f  th a  r e f r ig e r a t o r  and ta k e n  th a  c a r .  He 
re tu r n e d  to  th e  ho use  t w ic a  a f t e r  th e  s h o o t in g , onee to  show 
o f f  th e  body to  a f r i e n d ,  and once  to  ta k e  so n s  b o a r . The 
ju v e n i l e  c o n fe s s e d  to  a l l  o f  t h i s  on v id e o ta p e , and th a n  to o k  
th a  p o l i c e  to  S e r v ic e  H igh  S c h o o l,  w hare ha had h id d e n  th e  
m urder weapon in  th e  w oods.

I t  seem ed to  e v e ry o n e  in v o lv e d  t h a t  t h i s  c a s e  w ould  come t o  
a r e l a t i v e l y  apeady c o n c lu s io n .  The DA went a s  f a r  a s  to  
a s a ig n  th e  c a a a  t o  an a s s i s t a n t  DA t h a t  had n e v e r  t r i e d  a 
m urder c a s e  b a fo r e , b e ca u se  t h i s  one seamed so  e a s y .  In  th e  
f i r s t  a c t u a l  a e r i e s  o f  h e a r in g s  h e ld  on th e  c a s e .  Ju d g e  P e t e r  
M ic h a la k i  r u le d  t h a t  th e  J u v e n i le  co u ld  n o t  be r e h a b i l i t a t e d  
by h ie  t w e n t ie t h  b i r t h d a y ,  and sh o u ld  t h e r e f o r e  s ta n d  t r i a l  
in  an a d u lt  c o u r t .  B e ca u se  o f  th a  f a c t  t h a t  th e  S t a t s  had
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t h e  h u r d a n  o f  p r o o f  i n  t h e  w a i v e r  p r o c e e d i n g ,  t h o  J u v e n i l e  

d i d  n o t  h a v e  t o  o f f e r  a n y  i n f o r m a t i o n  w h a t s o e v e r .  I t  d i d  n o t  
c o m a  o u t  t h a t  t h e  d e f e n a a  h a d  e x a m i n e d  t h e  j u v e n i l e  w i t h  

t h a i r  o w n  p s y c h i a t r i s t  a n d  h a d  c h o a a n  n o t  t o  m a k e  t h e i r  
f i n d i n g®  k n o w n  t o  t h e  c o u r t .  I t  d i d  n o t  c o m e  o u t  t h a t  t h e  
o f f e n d e r s  o w n  c o u n s e l o r s  a d v i s e d  t h a t  h a  n o t  b e  r e l a a a e d .  I t  
d i d  n o t  c o m e  o u t  t h a t  t h r e e  m o n t h s  p r i o r  t o  t h e  m u r d e r ,  t h o  
J u v e n i l e  h a d  g o n e  t h r o u g h  a p a y c h o l o g i c a l  t r e a t m e n t  p r o g r a m  

a t  C h a r t e r  N o r t h  H o s p i t a l . T h e  r e a s o n  t h a t  n o n e  o f  t h o s e  

t h i n g s  c o m a  o u t  i a  b e c a u s e  t h a  j u v e n i l e  d i d  n o t  h o v e  t o  s h o w  
t h a t  h a  c o u l d  b e  r e h a b i J  i t a t e d ,  h e  m e r e l y  h a d  t o  h o p e  t h a t  

t h a  J u d g e  w o u l d  t h i n k  h a  w a a  a  n i c e  y o u n g  m a n .  E v a n  w i t h o u t  
a l l  o f  t h e  t r u t h  b e i n g  t o l d  a t  t h e  h e a r i n g ,  M i c h a l a k i  r u l e d  

t h a t  t h e  y o u t h  b e  w a i v e d  t o  a d u l t  c o u r t ,  n o a t l y  o n  t h e  
e v i d e n c e  o f  t h e  v i d e o t a p e d  c o n f e a a l o n .

In t h e  s u m m e r  o f  1 9 9 1 ,  t h e  a p p e l l a t e  c o u r t  o v e r t u r n e d  t h e  
d e c l a l o n  o f  M i c h a l a k i ,  b a c a u a a ,  t.ney a a y ,  t h e  p a r e n t s  s h o u l d  
h a v e  b e e n  c a l l e d  b e f o r e  t h a  p o l i c e  q u e s t i o n e d  t h e  s u s p e c t .  
T h i s  r u l i n g  w a s  m a d e  d e s p i t e  t h e ' f a c t  t h a t  t h e  p o l i c e  C A L L E D  

T H E  D A ' S  O F F I C E  P R I O R  T O  T H E  Q U E S T I O N I N G  T O  B E  S U R E  O F  
P R O C E D U R E S .  T h e  a p p e l l a t e  c o u r t  r u l e d  t h a t  t h e  c a s e  a h o u l d  

g o  b a c k  t o  S u p a r i o r  C o u r t  f o r  a n o t h e r  w a i v e r  h e a r i n g ,  t h i s  

t i m e  w i t h o u t  t h e  c o n f e s s i o n  o r  a n y  o f  i t s  " f r u i t a "  ( i . e .  t h e  
m u r d e r  w e a p o n  a s  w e l l  a s  o t h e r  e v i d e n c e ) . B y  n o w ,  t w o  y e a r s  

h a d  p a s s e d  s i n c e  t h e  c o n f e s s i o n .
I n  l a t a  1 9 9 1 ,  t h e  S u p r e m e  C o u r t  a g r e e d  t o  h-rar t h e  c a s e  o f  

t h e  p a r e n t a l  n o t i f i c a t i o n  i s s u e ,  e n d  i n  Feb*, a a r y  1 9 9 2 ,  h e l d  
o r a l  a r g u m e n t s  o n  t h e  c a s e .  A s  o f  F e b r u a r ,  1 9 9 3 ,  t h e y  h a v e  

s t i l l  n o t  m a d e  a r u l i n g  o n  t h e  e a s e .  T h e  J u v e n i l e  ia  
a p p r o a c h i n g  t h e  a g e  o f  t w e n t y ,  a t  w h i c h  t i m e  h e  i a  s u p p o s e d  

t o  e i t h e r  b e  r e l e a s e d ,  i f  h e  i s  a j u v e n i l e ,  o r  t r i a d ,  i f  h e  

i s  a n  a d u l t .
M y  f a m i l y  h a s  b e e n  f o r c e d  t o  l i s t e n  t o  t h e  c o u r t  w h i l e  t h e y  

w o r r y  a b o u t  d o t t e d  i ' a  a n d  c r o s s e d  t ' s  f o r  a l m o s t  f o u r  y e a r s  

n o w ,  e n d  d o  n o t  h a v e  m u c h  h o p e  t h a t  t h i s  i s s u e  w i l l  b e  

r e s o l v e d  b e f o r e  i t s  f i f t h  y e a r .  A l l  o f  t h i s  f o r  a  m u r d e r e r  

t h a t  w a s  c s u g h t  a n d  c o n f e s s e d  w i t h i n  o n e  d a y  a f t e r  w e  f o u n d  
t h e  b o d y .  I f  t h e r e  h a d  b e a n  l e g i s l a t i o n  f o r c i n g  t h e  s i x t e e n  

y e a r  o l d  t o  b e  r e s p o n s i b l e  f o r  h i a  a c t i o n s ,  o r  a t  l e a s t  h a v e  
t o  p r o v e  t h a t  h;. i s  w o r t h y  o f  a n o t h e r  c h a n c a ,  i n  p l a c e  a t  t h e  

t i m e  o f  a y  b r o t h e r s  m u r d e r ,  a y  f a m i l y  w o u J d  n o t  h a v e  t o  a i t  
b a c k ,  m o n t h  a f t a r  m o n t h ,  y e a r  a f t e r  y e a r ,  a n d  w a i t  f o r  
J u s t i c e  t o  t a k e  p l a c e .  I t  i a  t i m e  t h a t  w e  m a d e  v i o l e n t  
p e o p l e  o f  a n y  a g e  r e s p o n s i b l e  t o  t h e i r  v i c t i m s  a n d  t o  

s o c i e t y .  I t  o n l y  s e e m s  f a i r  t o  g i v e  t h e  v i c t i m s  o f  c r i n o a  a t  

l e a s t  a s  m a n y  r i g h t s  a s  t h e  c r i m i n a l s  t h e m s e l v e s .

S i n c e r e l y ,
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Fau ta L in d s tam
443 L R i v e r t o n  nver.ue
Anchor Side . AK 995 l a —365'

•January 25, 1993

uear R e p r e s e n t a t i ve Bunde.

you may remember me. E a r l y  in th e campaign you s topped 
a t my house t o  c h a t . I "H m p ro b a b l y  one o t t h e  tew women w i t h  
a baby on t h e i r  h ip  who had a p repa red l i s t  o t q u e s t i o n s t o r  
you. The q u e s t i o n s  in c l u d e d  a b o r t i o n , j u v e n i l e  c r im e . N a t i v e  
a l c o h o l i s m , and s u b s i s t e n c e .

A p a r t i c u l a r  i s s u e wh ich conce rn s me i s  t h e  way c r im e s 
comm i t ted by j u v e n i l e s  a re hand led by th e  S t a t e  o t A la s k a . 
J u v e n i l e s  who commit v i o l e n t  c r im e s shou ld n o t be t r e a t e d  any 
d i f f e r e n t l y  th a n a d u l t s .  J u v e n i l e s  who r e p e a t e d l y  commit 
misdemeanor c r im e s shou ld be t r e a t e d  th e same as a d u l t  
o f f e n d e r s .

Someone has s o ld  us a b i l l  o f goods wh ich says t h a t  
j u v e n i l e s  can be " t r e a t e d "  f o r  t h e i r  s o c i a l d e v i a n c v . The re 
i s  l i t t l e  e v id e n c e t h a t  i t  works . M cLaugh l in Youth Cen te r 
keeps no r e c o r d s  on wh ich o f t h e i r  cha rg e s , when r e l e a s e d , go 
on t o  commit c r im e s as a d u l t s .  S in ce t h e  r e c o r d s  o f j u v e n i l e  
o f f e n d e r s  a re sea le d i t  i s  im p o s s i b l e  t o  know. I t  i s  
lam en ta b le t h a t  we assume our sys tem i s  w o r k i n g , bu t we do 
no t know f o r  su re . I n d i c a t i o n s  a re t h a t  i t  does n o t .

Why does Pau la L in d s tam ca re so much about, t h i s  i s s u e ?
My b r o t h e r ,  Duane Samuels , was murdered Oc tobe r 4, 1989, He
woke up one morn ing and answered h i s  d o o r b e l l  t o  f i n d  
s i x t e e n - y e a r - o l d  Jona than Nor ton s ta n d i n g  on h i s  d o o r s te p
w i t h  a .357 i n  hand. End o f s t o r y  (maybe I sh o u ld say
b e g in n i n g o f s t o r y ) .  The case has been i n  c o u r t  ove r t h r e e
ye a r s ! Th ree y e a r s ! The is s u e ? Whether No r to n can be
p r o s e c u te d . How r i d i c u l o u s '

L a s t month i n  u n r e l a t e d  in c i d e n c e s ou r c h u r c h ’ s van and 
two c a r s  b e lo n g in g  t o  members o f our c o n g r e g a t i o n  were 
s t o l e n .  I be lo ng to a v e r y  sma l l c h u r c h . The p o l i c e  su spe c t 
j u v e n i l e s  o f the t h e f t s .  Mot much e f f o r t  i s  go in g i n t o  
app re h en s io n . Cos t i s  the ma jo r f a c t o r ,  b u t t h e r e  i s  an o th e r
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c onsi d e r  a  tr i on . 
a p p r e h © n rl i n q a 
M cLaunh 1.1. n -'■

Why sho u ld t h e  p o l i c e  go to  any t r o u b l e  
j u v e m  ) <= ? bo th e v can be " t r e a t e d "  a t

1 was approached a tew days ago by a - f r i e n d whose 
bus 5and i s  s e r v i n g  a 10+ vea r sen te n ce t o r  a s s a u l t .  My 
f r i e n d  had read a l e t t e r  t o  th e e d i t o r  wh ich 1 w ro te on t h i s

She f e e l s  q u i t e  s t r o n g l y  tha t , had her husband n o t
g o t t e n  t h e  k i d  g lo v e  t r e a tm e n t as a j u v e n i l e  he would no t 
have gone on t o  commit more s e r i o u s  c r im e s .

l e t t e r  t o  th e  e d i t o r  was p u b l i s h e d  Janua ry 18 i n  th e
lo ra g e D a i l y  News. Se ve ra l p e o p le have approached me

abou t s u p p o r t i n g  a b i l l  on t h i s  i s s u e . My b r o t h e r .  Ralph
Samuels was r e c e n t l y  i n t e r v i e w e d  on t e l e v i s i o n  r e g a r d i n g  our 
case . Pau l J e n k in s has w r i t t e n  two e d i t o r i a l s  i n  The V o ic e 
o t th e Times w i t h i n  t h e  p a s t two months abou t j u v e n i l e  c r im e . 
We need a b i l l .  L a s t y e a r ' s  j u v e n i l e  c r im e b i l l  d ie d in  t h e  
House F in a n c e Comm it tee . P lease sponso r a j u v e n i l e  c r im e 
package a d d r e s s in g t h e  a to rem en t io n e d i s s u e s . There i s  
a l o t  o r momentum b u i l d i n g  now, b u t y o u r h e lp and su p p o r t 
needed .

i s

Thank you -for yo u r t im e .

<2z l s ' ^ ! 7 — >■
F -u l a Lindstam



Jc briny needs discipline
. - '  ' I ' v e  a l w a y s  b e e n  p e r p l e x e d  b y  t h e  m e d i a ,  
l a w m a k e r s  a n d  b u r e a u c r a t s  h a r p i n g  a b o u t  
e s c a l a t i n g  y o u t h  c r i m e  a n d  v i o l e n c e .  I t  
m a k e s  f o r .  g o o  d . h e a d  l i n e s .  B u t  w h y  s e n s a ­
t i o n a l i z e - - a - p r o b l e m ' t h a t  w e  a r e  l i t t l e  p r e ­
p a r e d ,  i p  . c o r r e c t ? -  . .
' i - s & f a n y  e l e c t e d :  o f f i c i a l s  c o n s i d e r  t h e m -  
s e l v e s i  t o - b e  - m o t i v a t e d ,  c o m m i t t e d  a n d  

' f o r w a r d  t h i n k i n g .  T h e s e  d y n a m o s  n e e d  t o  
t e l l i ’u S  w h y - o u r  16- y e a r - o M  m u r d e r e r s  h a v e  
t h e i r  . r e c d r d s _ w i c e d  c l e a n  a t  18,  l e a v i n g  a n  
t i n s u s p e r t i b g i p u h l i c  a t  r i s k .  I  w c u l d  l i k e  t o  
k n o w - w h y  l a w m a k e r s  i g n o r e d  H B 101 l a s t  
y e a r  t h a t r w o u l d  h a v e  m a d e  i t  m o r e  e x p e d i -  
t l o u s . t o ' g e i - a  t e e n  m u r d e r e r  i n t o  a d u l t  c o u r t  
w h e r e  v h e  b e l o n g s .  •

J u v e n i l e  l a w - i s  e m b o d i e d ' i n  T i t l e  47 .  I t s  
p r e m i s e ' '  i s  "  t h a t " : - . t e e n  d e l i n q u e n t s  a r e n ’ t  
c o g n i z a n t ,  p f .  t h e i r ,  a c t i o n s .  T h e y  d o n ’ t  c o m ­
m i t . c r i m e . ' b h t  - " c r i m e - l i k e ”  a c t s .  T h e y  c a n ’ t  
b e ,  p u n i s h e d ,  - o n l y  “ r e h a b i l i t a t e d . ”  O f t e n ­
t i m e s ; *  7p u t h  v i o l e n c e  r e s u l t s  f r o m  d y s f u n c ­
t i o n a l  u p b r i n g i n g .  Y e t  48 p e r c e n t  d o n ’ t  
r e s p o n d  t o  • " r e h a b i l i t a t i o n , "  r e - c f f e n d  a n d  
a r e  r e t u r n e d  t o  M c L a u g h l i n .  C o u l d  i t  b e  t h a i  
y o u  c a n ' t ,  “ p s y c h o - i n s t r u c t ”  a  k i d  t o  d e v e l o p -  
s e l f - e s t e e m ?  :
1 M a y b e  J o x m n y  ' n e e d s  t o  k n o w  t h a t  r e g a r d ­
l e s s ,  o f  h i s  b a c k g r o u n d ,  h e  I s  t o  p a y  c o n s e ­
q u e n c e s  f o r  h i s  “ c r i m e - l i k e "  b e h a v i o r .  W e  
w o u l d ' b e  d o i n g  h i m  a  f a v o r .  B e  t  o u r  
l e g i s l a t o r s  f a i l e d  t o  c o n s i d e r  p a s s a g e  . o f  
S B 36S ,  f b r ; a  j u v e n i l e  . b o o t  c a m p  t h a t  w o u l d  
e x p o s e  . t h e e  k i d s , t o . d i s c i p l i n e ,  c o m p a s s i o n  

' a n d : . a  s e n s e  a i  a c c o m p l i s h m e n t .  T h i s  b i l l  
w a s  f a v o r e d  b y  87 p e r c e n t  p o l l e d  i n  t h e  b i l l  
s p o n s o r ' s  d i s t r i c t .

. . .  S o  w h a t  w i l l  t h e  J u n e a u  g a n g  d o  t h i s  
t i m e  a r o u n d ?  E e a l t h  c a r e  a n d  b u d g e t  c a t s  
w i l l  b e  p r i o r i t i e s .  B u t  i f  a l l  w e  g e t  a g a i n  i s  
l i p - s e r v i c e . ' . t o  j u v e n i l e  w a i v e r s ,  b o o t  c a m p ,

p a r e n t a l  r e s p o n s i b i l i t y ,  a n d  o t h e r  T i t l e  47 
. r e v i s i o n s ,  t h e n  o t h e r  l e g i s l a t i o n  w i l l  b e  
i n c o n s e q u e n t i a l  t o  a  s o c i e t y  i n t e r e s t e d  m o s t  
i n  o n e ’ s  p e r s o n a l  “ r i g h t s "  t o  d o  w h a t e v e r  
t h e y  p l e a s e  a t  a n y o n e ' s  e x p e n s e  b u t  t h e i r  
o w n .

—  Ja y  D. Page, chair 
Anchorage Chamber 

Crime Prevention Committee
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Johnny needs discipline
. ' I ’ v e  a l w a y s  b e e n  p e r p l e x e d  b y  t h e  m e d i a ,  
l a w m a k e r s  a n d  b u r e a u c r a t s  h a r p i n g  a b o u t  
e s c a l a t i n g  y o u t h  c r i m e  a n d  v i o l e n c e .  I t  
m a k e s  - t o r - g o o d - ,  h e a d l i n e s .  B u t  w h y  s e n s a -  
t i o n a i i z e ^ a -  p r o b l e m  t h a t  w e  - a r e  l i t t l e  p r e ­
p a r e d ,  t o  . c o r r e c t ? ;  . a  .
A ^ M a n y  e l e c t e d : o f f i c i a l s  c o n s i d e r  t h e m -  
s e l V e s ' j .  t o - b e  - m o t i v a t e d ,  c o m m i t t e d  a n d  

' f b r w a r d  t h i n k i n g .  T h e s e  d y n a m o s  n e e d  t o  
. c e U i u s  w h y -  o u r  I 6 - y e a r - o M  m u r d e r e r s  h a v e  

t o p l r  r e c d r d s  . . w i p e d  c l e a n  a t  18,  l e a v i n g  a n  
u n s u s p e c t i n g i j p u h l i c  a t  r i s k .  I  w o u l d  l i k e  t o  
k n o w - w h y  l a w m a k e r s  i g n o r e d  H 3101  l a s t  
y e a r  t h a t r w o u l d  h a v e  m a d e  i t  m o r e  e x p e d i ­
t i o u s . t o ' ” g e t - a  t e e n  m u r d e r e r  i n t o  a d u l t  c o u r t  
w h e r e  " h e  b e l o n g s .  .
:  • . J u v e n i l e  l a w ‘ i s  e m b o d i e d  " i n  T i t l e  47 .  I t s  
p r e m i s e '  i s  ;  t h a t " : - . t e e n  d e l i n q u e n t s  a r e n ' t  
c o g n i z a n t ,  o f  . t h e i r ,  a c t i o n s .  T h e y  d o n ' t  c o m -  
m < t  f ' r i r n p , ~ b t r t • “ c r i m e - l i k e "  a c t s .  T h e y  c a n ' t  
b e .  p u n i s h e d ,  - o n l y  “ r e h a b i l i t a t e d . ' ’  ClUm- 
t i m e s , '  y o u t h  v i o l e n c e  r e s u l t s  f r o m  d y s f u n c ­
t i o n a l  u p b r i n g i n g .  Y e t  48 p e r c e n t  d r , n ’ t  
r e s p o n d  t o  “ r e h a b i l i t a t i o n , "  r e - o f f e n d  a n d  
a r e  r e t u r n e d  t o  M c L a u g h l i n .  C o u l d  i t  b e  t h a t  
y o u  c a n ' t ‘ ‘ p s y c h o - i n s t r u c t ”  a  k i d  t o  d e v e l o p -  
s e l f - e s t e e m ?  :
i  M a y b e  J o h n n y  n e e d s  t o  k n o w  t h a t  r e g a r d ­
l e s s ,  o f  h i s  b a c k g r o u n d ,  h e  i s  t o  p a y  c o n s e ­
q u e n c e s  f o r  h i s  “ c r i m e - l i k e ”  b e h a v i o r .  W e  
w o u l d  ■ b e  d o i n g  h i m  a  f a v o r .  B u t  o u r  
l e g i s l a t o r s  f a i l e d  t o  c o n s i d e r  p a s s a g e  . o f  
S B 36S *  f o r : a  j u v e n i l e  h o o t  c a m p  t h a t  w o u l d  

:  e x p o s e  . t h e s e  k i d s  . t o .  d i s c i p l i n e ,  c o m p a s s i o n
• a n d : . a  ' s e n s e  d f  a c c o m p l i s h m e n t .  T h i s  b i l l  

. w a s  f a v o r e d  b y  87 p e r c e n t  p o l l e d  i n  t h e  b i l l
• s p o n s o r ' s  d i s t r i c t .
. . S o  w h a t  w i l l  t h e  J u n e a u  g a n g  d o  t h i s  
• t i m e  a r o u n d ?  H e a l t h  c a r e  a n d  b u d g e t  c u t s  

’ w i U  b e  p r i o r i t i e s .  B u t  i f  a l l  w e  g e t  a g a i n  i s  
l i p - s e r v i c e . ' - t o  j u v e n i l e  w a i v e r s ,  b o o t  c a m p .

p a r e n t a l  r e s p o n s i b i l i t y ,  a n d  o t h e r  T i t l e  47 
. r e v i s i o n s ,  . t h e n  o t h e r  l e g i s l a t i o n  w i U  b e  
i n c o n s e q u e n t i a l  t o  a  s o c i e t y  i n t e r e s t e d  m o s t  
i n  o n e ’ s  p e r s o n a l  “ r i g h t s ”  t o  d o  w h a t e v e r  
t h e y  p l e a s e  a t  a n y o n e ' s  e x p e n s e  b u t  t h e i r  
o w n .

—  J a y  D. Page, ch a ir 
Anchorage Cham ber 

C r i m e  P r e v e n t i o n  C o m m i t t e e

-  U thrs,
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V O I C E  O F  T H E  T I M E SSome kids need more punishment than slap on hand
| By PAUL JENKINS

Remember Alex Felker? He  was the guy 
clubbed and beaten by five punks as he 
walked along Spenard Road just before 
Christmas, Guess what? Three of those 
same little darlings went on an even more 
violent spree just days later. This time, the 
bunch had a gun. This time they hurt 
someone else.

In the most recent episode, it’s alleged 
they —  and a few new buddies —  rolled a 
drunk, tried tocarjack a pizza delivery guy, 
stole a woman's car at gunpoint, shot at a 
cab driver and attacked and seriously in­
jured a 15-year-old boy waiting in a car for 
his parents -to come out of the Fred Meyer 
store on Northern Lights.

What else they were up to that night is 
anybody's guess. But what they did during 
those two nights could have happened to 
any of us unfortunate to be in the wrong 
place at the wrong time.

All these thugs are between 15 and 17 
years old. At least two of them are known to 
juvenile authorities for past property 
crimes. They have fallen into the category 
of being the usual suspects whe n  things 
like this happen. A n d  you wonder w h y  cops 
get a little cranky. ___

I f  t h e r e . i s  a . r e c e n t  c a s e  t h a t  g r a p h i c a l l y  
s h o  w f w h y ’ k i d s  ' i n v o l v e d . i n  J v i o l e n t  c r i m e s .'. 
s K d & d l a u t o m a t i c a ^  a h i l . t r e a f c - i
ehas'adultsi'h^ltisl?
■If the three"clowns involved in beating 

Mr. Felker —  and who 
were involved in the 
crime spree a few days 
later —  h a d  been 
charged as adults to be­
gin with, they likely 
would not have been on 
the street to be involved 
in the second round of 
fun. A n d  the knowledge 
that the law was coming 
down hard on them m a y  
have kept their buddies off the street as 
well.

As it is now, they have the protection of 
the juvenile justice system. W e  don't know 
who they are. For all we know, they're liv­
ing next door. W e  likely won’t know what 
happens to them. But in comparison to 
what they would have gotten in adult court, 
they'll just get their little hands slapped. All 
of this, of course, is designed to let the little 
dears grow up and become responsible 
adults without the onus of a criminal 
record.

great. Those same protections 
butt when I was a punk kid and

J e n k i n s

went over the line. But then, m y  friends 
and I didn’t try to shoot anybody or club 
them or hit them in the head with hockey 
sticks. W e  were stupid and insensitive, but 
we weren't violent.

And teen-agers have not changed. Kids, 
good kids who will grow up to be good citi­
zens, do crazy, non-violent tilings. Gee them 
together and the lowest-common-denomi- 
nator thing goes to work. They become hor­
mones with ears. But, hopefully, it passes. 
They should be allowed to grow up, get into 
college, get jobs and proceed with their lives 
when their brains actually begin to func­
tion.

But violent kids can grow up to be vio­
lent adults. If they have a career track lead­
ing to more and more violence, we should 
be trying to derail them now, before some 
poor soul has to deal with them in the mid-; 
die of the night

I think when you're 15, 16, 17 years old 
you should have a vague notion that hurt­
ing someone else is wrong, and when you 
step over the line, you should pay. About
99.5 percent of the kids know that. It's time 
to deal with those who haven't gotten the 
word.

This bunch has been lucky twice. They 
didn’t kill anybody, despite their being 
armed and shooting a gun. Nobody killed 
them, despite this beincr a city where any

number of people could, and would love to, 
shoot back. That kind of luck is not going to 
hold forever.

It’s well past time for a slap on the hand 
for these kids and others like them w h o  
haven’t gotten the word that such behavior
is wrong.. - >•-. ■ ----v:f-
..-The Alaska Peace Officers Association is 

'drafting legislation that would be a big step 
■ urthe right d i r e c t i o n . . '

A m o n g  other things, it would:
| -Prosecute 16- and 17-year-olds as adults 
when they are charged with commuting a 
-felonious violent crime against a person.

-Retain confidentiality for juveniles 
r  charged with misdemeanors for the first 
: crime only. One freebie for dummies like 

me. After that, it's tell-all and show-all. 
i’ -Change the law to make judges consider 
•• juvenile records as aggravating circum­

stances when sentencing a person as an 
adult

-Ensure that juvenile court-ordered 
restitution continues after an offender’s 
19th birthday. Now, when junior hits 19, 

- such orders cannot be enforced.
It’s a start. It’s a clamed good start.
One thing is certain. Something needs to 

be done —  soon. The system as it stands 
jj now is just not working.

Paul Jenkins is an editor ol The Anchorage Times.
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MEMORANDUM

Representative Con Bunde

Maureen Weeks« 1 
Legislative Analyst

FROM

Juvenile Waivers under House Bill 100
Research Request 93.125

You asked how many Alaska juveniles charged with offenses committed in 1990 and 1991 
would have been tried in adult court (waived to adult court) if House Bill 100 had been law 
at the time.

BACKGROUND

Any Alaskan under 18 has a right to be heard in juvenile court, where proceedings are secret, 
rather than in adult court, where they are public. This right to "juvenile jurisdiction" must 
be waived before a minor can be tried in adult court.

In Alaska, waiver takes place through a formal court process under AS 47.10.060. A minor 
can be tried in adult court if the judge finds a preponderance of evidence that the minor 
cannot be rehabilitated before the age of 20. When determining if a youth is "amenable to 
treatment," the court must consider the seriousness of the offense, the history of the youth’s 
delinquency, the cause of the delinquent behavior and facilities for treatment.1

Under current law, no juvenile offender in Alaska is automatically tried in adult court 
(waived tg adult court). Under proposed House Bill 100, juveniles would be presumed 
waived to adult court if;

'"DFYS Juvenile Waiver," March 1989, Division of Family and Youth Services, Alaska 
Department of Health and Social Services, Juneau, p. 1.



• they were charged with murder (first degree, second degree, attempted or 
solicited);

• they were charged with an unclassified or class A felony and had previously 
been adjudicated delinquent; or

they were charged with a felony of any degree and had previously been 
convicted as an adult for another felony.2

We use the words "presumed waived" because under the bill, the juvenile has the right to 
attempt to prove to a judge that he or she would be amenable to treatment before turning 20, 
or that the allegations were not true. It shifts the burden of proof from the prosecution to 
the defense.

Representative Bunde
February 8, 1993
Page 2

JUVENILES WHO WOULD HAVE BEEN WAIVED: 1990 AND 1991

A total of 20 juveniles would have been tried in adult court in 1990 and 1991, if they were 
unable to prove to a judge that they should remain in juvenile court. These 20 cases include;

• six first-degree murder charges; 

one second-degree murder charge; 

three first-degree sexual assault charges;

• two first-degree sexual abuse charges;

three arson charges;

• three robbery charges;

• one first-degree assault charge; and

• one first-degree escape charge.

2An adjudication as a delinquent is a finding by a court that the minor has committed 
acts that would be crimes if they had been committed by an adult. It is tantamount to a 
conviction.



The attached chart lists the juveniles presumed waived under HB 100.

A NOTE OF CAUTION ABOUT THIS DATA

The Department of Health and Social Services provided us with a database for the years 
1990 and 1991. We worked from this database and the Youth Corrections administrator later 
checked the database by hand to make certain that it included all prior adjudications. That 
search showed that it did not. For this reason, it is possible that we have missed some 
juveniles who would have been presumed waived.

I hope this information is useful. I f you have any questions, or want additional information, 
please contact this agency.

Representative Bunde
February 8, 1993
Page 3

Attachment



JUVENILE FELONY OFFENDERS PRESUMED WAIVED TO ADULT COURT IN 1990 AND 1991 
UNDER HOUSE BILL 100 OF THE 18TH ALASKA LEGISLATURE

Identification
Offense for Which the Minor 

is Presumed Waived Prior Adjudication as a Delinq uent
Class of

Age at Class of Date Date of Prior Charge Adjudicated
Date of Birth - Sex Referral Referral Charqe Offense Referred Adjudication Adjudicated Offense

1990
08/13/73 - Male 17 Murder 1 Unclassified 12/06/90
06/05/73 - Male 16 Murder 1 Unclassified 05/24/90
01/24/74 - Male 16 Murder 2 Unclassified 03/17/90
04/12/74 - Male 15 Sexual Assault 1 Unclassified 03/16/90 02/21/90 Burglary 1 "B" Felony
06/04/72 - Male 17 Robbery 1 "A" Felony 05/24/89 05/11/90 Criminal Mischief 2 "C" Felony
06/08/73 - Male 16 Arson "A" Felony 02/10/90 01/09/90 Burglary 2 "C" Felony

1991
12/21/73 - Male 17 Murder 1 Unclassified 09/20/91
02/03/74 - Male 17 Murder 1 Unclassified 04/18/91
10/24/76 - Male 15 Murder 1 Unclassified 12/10/91 & ! 2/13/91
06/15/74 - Male 17 Murder 1 Unclassified 12/13/91
06/05/74 - Male 16 Sexual Assault 1 Unclassified 01/08/91 06/05/90 Theft 2 (02/05/90) "C" Felony

Burglary 1 (04/22/90) "B" Felony
11/18/75 - Male 15 Sexual Assault 1 Unclassified 02/02/91 07/26/90 Burglary 1 "B" Felony
11/15/73 - Male 17 Sexual Abuse 1 Unclassified 08/30/91 07/25/91 Robbery 1 "A" Felony
01/19/74 - Male 17 Sexual Abuse 1 Unclassified 04/23/91 12/04/89 Sexual Assault 1 Unclassified
10/13/75 - Male 15 Arson 1 "A" Felony 08/02/91 11/02/89 Theft 2 "C" Felony
03/06/74 - Male 17 Escape 1 "A" Felony 10/13/91 02/13/91 Escape 2 "B" Felony

10/12/89 Burglary 2 “C" Felony
10/03/74 - Male 17 Robbery 1 "A" Felony 04/23/91 03/05/90 Criminal Mischief 2 "C" Felony
05/20/73 - Male 17 Arson 1 "A" Felony 03/07/91 10/26/90 Arson 1 "A" Felony
06/19/74 - Male 17 Assault 1 "A" Felony 10/28/91 09/21/89 Burglary 1 "B" Felony
08/17/76 - Male 15 Robbery 1 “A" Felony 11/29/91 10/08/91 Burglary 1 "B" Felony

Note: Under CSHB 100, a juvenile offender aged 15 through 17 would be waived to adult court if charged with the following offenses:
* first-degree murder, second-degree murder or attempted or solicited murder;
* an unclassified felony ora class A felony and the juvenile had previously been adjudicated delinquent fora felony offense; and
* a felony of any degree and the juvenile previously had been convicted of a felony.

The juvenile would have the right to attempt to prove that he or she would be amenabie to treatment before age 20.
Data provided by the Department of Health and Social Services.
Prepared by the  Leg is la tive  Research  A gency , Feb rua ry 1993 (93 .125).



H O U S E  C O M M IT T E E  R E P O R T

(9)
Date Referred: Januaiy 29, 1993 FURTHER REFERRALS

Date of Committee Action

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered

HOUSE BELL NO. 100 PROSECUTION OF JUVENILE FELONS

An Act relating to criminal charges brought against minors

| ] the same title 
I ] a new title

RECOMMENDATIONS:
be replaced w ith____________
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ ] no recommendations
Of" individual recommendations
[ ] additional referral to the___ Committee

ADOPTS

APPROVES PREVIOUSATTACHES NEW FISCAL NOTE(s) (Depi/Daic)

[jf] fiscal impact
'’Aductcc..

] zero fiscal note(s)zero fiscal note

SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE
o/i-t/i-1 , r  4? r



FISCAL NOTE SUMMARY— HB 100, Charges Against Minors

A g e n c y  Am ount

D e p t , o f  P u b l i c  S a f e t y  - 0 -

O f f i c e  o f  P u b l i c  A d v o c a c y  5 2 . 2

P u b l i c  D e fe n d e r  A g e n c y  8 9 . 3

D e p t , o f  H e a l t h  & S o c .  S e r .  - 0 -



’ F I SCALNO TE
S T A T E  OF A LA SK A  BILL NO: HB 1QQ

1993 LEG ISLA T IV E  SESS IO N

Revision Date: ______________________
Title: * An ar.r relating tn criminal charges
.hfunohr aoainsf minnr.s.

Dept. Affected: 
BRU:
Component:

Pnhlir. Safety
Alaska Stare Tronners
nptarhmpnts_

Sponsor:
Requestor:

Representative Bnnrle
Representative Bunde COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE FUND -0- -0- -0- -0- -0- -0-
SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $
ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Division:

Francis C Allan
Alaska State Troopers

Phone:
Date:

-2S3-J5fiai.

02/05/93

Approved by Commissioner: 
Agency:

Date: 2/5/93
L. Burton, Dent, nf Pnhlin Safety

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r d is tr ibu tio n  in fo rm a tio n  ca ll the G ove rno r's  Leg is la tive  O ffice

r«  iK92 Page 1 o f 1



S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E
B E L L  N O . H B  100

Revision Date:_____________________________
Title: 'An Act relating to criminal charges brought against
minors.'__________________________________
Sponsor: Representative Bunde__________________
Requestor: House HESS

Department Affected: Admin stration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 4.0 4.1 4.2 4.3 4.4 4.5
CONTRACTUAL 48.2 49.6 51.1 52.6 54.2 55.8
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 52.2 53.7 55.3 56.9 58.6 60.3

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 52.2 53.7 55.3 56.9 58.6 60.3
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 52.2 53.7 55.3 56.9 58.6 60.3
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.) 
See Attached Analysis

Prepared by: Brant McGee. Public Advocate
Division: Office of Public Advocacy

Approved by Commissioner: Nancy Bear Usera 'lu 
Agency: Administration JV

_______ i
m rv
m  i

Phone: 274-1684 
Date:_________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92
2/l£G93/3601.kp/t

Page 1 of 2_



ft
C O N T I N U A T IO N  o f  F IS C A L  N O T E  A N A L Y S IS  

For Bill/Resolution No HB UIQ---

P a s s a g e  o f  H B100 w i l l  c a u s e  fu n d a m e n ta l c h a n g e s  i n  t h e  w ay  t h a t  
many j u v e n i l e  c a s e s  a r e  now p r o c e s s e d  th ro u g h  th e  j u s t i c e  s y s t e m . 
I n  s e v e r a l  im p o r t a n t  c l a s s e s  o f  c a s e s  t h e  b i l l  w o u ld  c r e a t e  a 
p r e s u m p t io n - 't h a t  t h e  j u v e n i l e  i s  n o t  a m e n a b le  t o  t r e a t m e n t  an d  
s h o u ld  t h e r e f o r e  b e  w a iv e d  i n t o  a d u l t  c o u r t -  T h i s  s e c t i o n  o f  t h e  
la w  w i l l  g e n e r a t e  m any m ore  w a iv e r  h e a r in g s  a t  w h ic h  i t  w i l l  b e  
n e c e s s a r y  f o r  b o th  th e  s t a t e  and  t h e  d e fe n s e  to  c a l l  e x p e r t s  i n  
p s y c h o lo g y  a n d  p s y c h i a t r y  t o  p r o v id e  e v id e n c e  t o  t h e  c o u r t  
r e g a r d in g  a m e n a b i l i t y  to  t r e a t m e n t .

D u r in g  c a le n d a r  1992 OPA p r o v id e d  r e p r e s e n t a t i o n  t o  a p p r o x im a t e ly  
20 j u v e n i l e s  who w e r e ‘ s u b j e c t  to  cm  r e n t - w a iv e r -  p r o c e e d in g s . I t  
i s  a n t i c i p a t e d  fh 'a ’t  p a s s a g e ' o f  HB100 w o u ld  g e n e r a t e  a t  l e a s t  10 
m ore c a s e s  s t a t e w id e  t h a t  w o u ld  i n v o l v e  b o th  w a iv e r  p r o c e e d in g s  
and s u b s e q u e n t  p r o c e e d in g s  i n  a d u l t  c o u r t .  A v e ra g e  c o n t r a c t o r  
c o s t s  f o r  t h e s e  c a s e s  d u r in g  c a le n d a r  1992  i n  A n c h o ra g e  w as 
$ 3 , 8 2 0 - 0 0 .  E x p e r t  c o s t s  a r e  e s t im a t e d  a t  $ 1 . 0  p e r  c a s e .  Th e  
c o n t r a c t u a l  c o s t s  r e f l e c t e d  on th e  a t t a c h e d  f i s c a l '  n o te  a r e  
t h e r e f o r e  $ ^ 8 . 2  f o r  F Y 9 4 .

T h e  a u t o m a t ic  w a i v e r  p r o v i s io n s  o f  H B100 a r e  a l s o  t r i g g e r e d  
w h e n e v e r  a  j u v e n i l e  c h a rg e d  w i t h  a C l a s s  A o r  U n c l a s s i f i e d  f e lo n y  
h a s  b een  p r e v i o u s l y  a d ju d ic a t e d  on a f e l o n y .  T h i s  p r o v i s i o n  i s  
l i k e l y  to  g e n e r a t e  m any m ore  c o n t e s t e d  a d ju d i c a t io n s  i n  j u v e n i l e  
c o u r t  b e c a u s e  a n y  a d m is s io n  to  a f e lo n y  w o u ld  c r e a t e  th e  
n e c e s s a r y  p r e d i c a t e  f o r  an  a u t o m a t ic  w a iv e r  i f  t h e  j u v e n i l e  w as 
l a t e r  c h a r g e d  w i t h  a s e r i o u s  f e l o n y .  T h e r e  i s  l i t t l e  d o u b t t h a t  
H B100 w i l l  g e n e r a t e  m ore c o n t e s t e d  a d j u d i c a t i o n s ,  b u t  b e c a u s e  we 
a r e  u n a b le  t o  p r o v id e  a n y  e s t im a t e  o f  t h e  c o s t  o f  s u c h  a  t r e n d  i t  
i s  n o t  in c lu d e d  i n  t h e  f i s c a l  n o t e .

I t  s h o u ld  a l s o  b e  n o te d  t h a t  o ne  r e c e n t  w a iv e r  c a s e ,  n o t  y e t  
c o m p le te d , h a s  a l r e a d y  c o s t  t h i s  a g e n c y  $ 8 , 7 5 5 . 0 0 .
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F IS C A L  N O T E

Rewsion Date:__________________________________
life ‘An Act relating to criminal charges brought against minors.*

Sponsor Representative Bunde_______________________
Reijuestor  '______________________________COMPONENT SERIAL NO. 1631

S T A T E  O F A L A S K A  B E L L  N O . H B  100

1933 L E G IS L A T IV E  S E S S IO N

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 62.3 64.2 66.1 68.1 70.1 72.2
TRAVEL 6.0 6.2 6.4 6.4 ..8 7.0
CONTRACTUAL 15.0 15.5 16.0 16.5 17.0 17.5
SUPPLIES 2.0 0 0 0 0 0
EQUIPMENT 4.0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 89.3 85.9 88.5 91.2 93.7 96.7

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 89.3 85.9 88.5 91.2 93.7 96.7
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 • 0 0 0 0 0
TOTAL 89.3 85.9 88.5 91.2 93.7 96.7
POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:_______
ANALYSIS: (Attach a separate page if necessary.) 
See Attached

Prepared by: John Salemi, Public Defender_______ J________________  Phone: 279-7541
Division: Public Defender Agency 7? Dale:________
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F IS C A L  N O T E

S T A T E  O F  A L A S K A  B E L L  N O . H B  100
1993 L E G IS L A T IV E  S E S S IO N

ANALYSIS: (continued)

Fiscal Impact

It is the Public Defender's position that there will be a distinct fiscal impact on this agency if HB 100 passes into law. In prior years when similar legislative 
proposals were being promoted the Department of Law had suggested that ten (10) or less children would be affected statewide by this type of legislation. 
The Public Defender Agency is very skeptical of those estimates. The changes proposed provide for automatic waiver of juveniles 15 years of age and 
older accused of murder, attempted murder and/or solicited murder. This bill also provides for waiver for any 15-year old or above charged with an 
unclassified or class A felony under certain circumstances. Those circumstances involve the prior criminal/juvenile history of the child in that where a minor 
has previously been adjudicated as a delinquent in this or another jurisdiction for felony level conduct the case will go to adult court. The Public Defender 
Agency estimates suggest that there will be at least ten cases in Anchorage which will trigger waiver into adult court under this new proposal. Olher areas 
of the slate will generate additional cases.

Other juvenile cases will also be affected by this law in that it will be very important for lawyers representing minors accused of delinquent acts to advise 
them of the effect of admitting felony level conduct. The minor will be advised that a serious subsequent charge following admission to felony level conduct 
in a petition of delinquency will result in likely waiver into adult court concomitant with the serious penalties which are available and regularly imposed. 
The result will be that many more original petitions against minors will be contested in juvenile court. Under the current system most kids 'fess up' and 
little court wrangling occurs as a guilt or innocence. The court and the parties can then focus on therapy and rehabilitation. The new system will undermine 
this focus and will create a labor intensive adjudicative stage lor both prosecution and defense.

In FY 92 the Public Defender Agency processed 17,094 cases wilh only 54 staff attorneys spread out over 12 office locations. Of these 17,0004- case, 
500 were juvenile delinquency matters. Because juvenile proceedings in the past have been less adversarial than adult court case proceedings, resources 
were not focused in that arena. If this bill becomes law more resources will be required. Currently in the Anchorage office, for example, one lawyer handles 
all juvenile matters. In FY 92 she processed 226 cases. (It should be noted that national caseload standards indicate that an attorney handling juveniie 
delinquency matters should not handle more than 200 cases per year.) This proposal will intensify the litigation in all juvenile cases wherein felony conduct 
is alleged, will increase the number of waiver cases and will generally change the character of the juvenile justice system, not necessarily for the good.

Given the above the Public Defender Agency will require an additional one-half time attorney with felony level experience as well as a half-time paralegal. 
This team will work both in Anchorage and Fairbanks to handle waiver petitions and to give support to the general juvenile caseloads at those locations. 
Some Bush travel may also be required in that juvenile cases are filed all over the state. One final note with respect to fiscal impact-resources for special 
kinds of cases cannot be evaluated in a vacuum. In the last five years the Alaska Public Defender Agency has experienced a 45 percent increase in its 
overall caseload. Much of the increase is due to beefed up criminal prosecution efforts on Ihe part of the state. Additionally, Child in Need ol Aid cases 
are skyrocketing, which directly affects the ability of family law lawyers, especially in Anchorage, to devote time to juvenile cases. Given these 
circumstances, the fiscal note herein is seen as a very modest reaction to the effects of HB 100.

8/17/leg33/03G25.KP/2 Patfo 2 of 5



S T A T E  O F  A L A S K A
1993 L E G IS L A T IV E  S E S S IO N

ANALYSIS: (continued)

100 Personal Services
1/2 Attorney III (Anchorage)
1/2 Paralegal Assistant II (Anchorage)

200 Travel:
Professional and Experts

300 Contractual:
Expert Witnesses, office space

400 Supplies:

500 Equipment (cne-time):

F IS C A L  N O T E

B IL L  N O . H B  100

Budget Analysis

36.5
6.0

15.0

15.0

2.0

 4J)

TOTAL 89.3

8/17/log93/03625.KP/3 Pago 3



Position Title
Attorney III

Time Status
PPT

Staff Months
6.0

TY PE O F EX PE N D ITU R E

I  Salary

Benefits

P re m iu m  P ay

O ilier

T o ta l P erso n a) S erv ices

26,652.0

9,897.0

36,5*19.0

T ravel

C o n trac tu a l

C o m m o d ities

E q u ip m en t

O th er

T ota l C ost

F U N D IN G  S O U R C E  FO R  T O T A L  C O S T

Federal R eceip ts 1002

G.F. M atch 1003

G eneral F un d 100*1
I-A R eceipts 1007

C IP  R eceipts 1061

O th e r

A M O U N T

36,5*19.0

3,000.0

15,000.0

1,000.0
2,000.0

57,5*19.0

57,549.0

9 /L E G 93  /0 3 6 2 6 .k p

No. of Positions Range / Step
22/A

Location
Anchorage

Darg. Unit
PX

Election District

J u s t i f i c a t io n
C o n s id e r in g  th e  fiscal im p a c t o n  th e  P ub lic  D efen d e r A gency , it a p p e a rs  th a t 1 /2  a tto rn e y  w ith  
fe lony  level e x p e rien ce  w ill be  r e q u ire d  as w ell as th e  c o m m itm e n t o f  a ha lf-tim e  p a ra leg a l. This 
a tto rn e y  a n d  h a lf-tim e  p a ra leg a l w ill likely  be  sited  in  th e  A n c h o ra g e  office b u t w ill be  ca lled  on  
to h a n d le  w a iv e r  p e titio n s  in  A n ch o rag e , F airbanks, a n d  ce rta in  b u s h  areas.

L

Request For 
N ew  Position

A G E N C Y  A D M IN ISTR A TIO N FY 94
UPU P ublic  D efen d er A g en cy

C O M P O N E N T  P ublic  D efen d er A g ency



R equest For 
N e w  P osition

A G E N C Y  A D M IN ISTR A TIO N

BRU P ublic  D e fen d e r A g en cy

C O M P O N E N T  P ub lic  D e fen d e r A gency

Position Title
Paralegal Assistant II

No. of Positions Range / Step
16/A

Barg. Unit
GGU

T im e  S ta tu s S ta f f  M o n th s

TY PE O F E X PE N D IT U R E

L ocation
A n c h o ra g e

E lec tio n  D is tr ic t

A M O U N T Ju s tif ic a tio n

Benefits

P re m iu m  Pay

O th er

T o ta l P e rso n a l S e rv ic e s

18,222.0

7,534.0

25,756.0

T ravel

C o n trac tu a l

C o m m o d itie s

E q u ip m en t

O ther

T o ta l C ost

F U N D IN G  S O U R C E  FO R  T O T A L  C O S T

3,000.0

2,000.0

31,756.0

C o n s id e rin g  th e  fiscal Im p ac t o n  th e  P ublic  D efen d er, it a p p e a rs  th a t 1 /2  a tto rn e y  w ith  fe lony  
level e x p e rien ce  w ill b e  r e q u ire d  as w e ll a s  th e  co m m itm e n t o f a  h a lf-tim e  p a ra leg a l. Tlals 
a tto rn e y  a n d  h a lf-tim e  p a ra le g a l w ill like ly  be  s ite d  in  th e  A n ch o rag e  office b u t w ill b e  ca lled  o n  
to  h a n d le  w a iv e r  p e titio n s  in  A n ch o rag e , F airb an k s, a n d  ce rta in  b u sh  a reas .

Federal R eceip ts 1002

G.F. M a tch  1003

9 /L E C 9 3  /0 3 6 2 6 .k p

G enera l F un d 31,756.0



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL N O TE
HILL NO. IIH 100

Sponsor:

"An act relating to criminal charges 

brought against minors." 

Representative C. Dunde

Depl. Affected: Health and Social Services 

8 RU: Youth Facilities .Services

Component: MYC.l'YF.NYRJYC & BYF
C O M P O N E N T  S E R IA L  N O . ()2fi4.()265.()2riA.()267 &  0268

Expenditures/Revenues: (Thousands of Dollars'
OPERATING FY94 FY95 I FY96 FY97 I FY98 I FY99
PERSONAL SERVICES I ! I
TRAVEL I I I
CONTRACTUAL I I I
SUPPLIES I ! i
EQUIPMENT I i i
LAND & STRUCTURES I I I
GRANTS. CLAIMS I I I
MISCELLANEOUS ! I I
TOTAL OPERATING 0.0 0.01 0.0 0.01 0.0! 0.0

I CAPITAL
REVENUE FUND SOURCE I ! I I I
FUNDING: (Thousands of Dollars)
1002 Federal Receipts I I ! I
1003 GF Match I i I I
1004 GF I I I I
1005 GF/Program Receipts I I I I
1006 GF/MHTIA i I I I
Ot.ier I I I I
TOTAL 0.0 I 0.01 0.0 0.0 I o o !§

POSITIONS:
FULL-TIME I I I I
PART-TIME I I I I
TEMPORARY I I i :
Estimate of current year (FY93) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

See attached for Fiscal Note Analysis

7Prepared by: Deborah R. Wing. Director_______ p
Division: Department of Health &  Social Services

Approved by Commissioner: r N -Tb&odore A. Mala. N:
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Phone: 465-3191 
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Fiscal Note 
HB 100

ANALYSIS:

This bill would require the charging, prosecuting, and sentencing in adult court juveniles 
age 15 and older who are alleged to have committed the following crimes: 

murder, attempted murder, or solicited murder;
an unclassified or A felony and the youth has been previously adjudicated as a 
delinquent for a felony offense;
or for a felony of any degree if the minor has been previously convicted as an 
adult for a felony offense.

Although the bill states that such minors will be charged, prosecuted and sentenced in 
adult court for the crimes mentioned above, it is unclear where such a minor will be 
"housed" during each stage of the process. The Department of Health & Social Services 
assumes that youth convicted and sentenced unoer the adult system woula be 
incarcerated in adult facilities.

Based on this assumption, there would be no additional costs to the Department resulting 
from this bill.
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FISCAL NOTE SUMMARY— HB 100, Charges Against Minors

A g e n c y  Am ount

A la s k a  C o u r t  S y s te m  ?

D e p t , o f  C o r r e c t io n s  - o -

D e p t . o f  Law  - 0 -

D e p t . o f  P u b l i c  S a f e t y  - o -

O f f i c e  o f  P u b l i c  A d v o c a c y  5 2 . 2

P u b l i c  D e fe n d e r  A g e n c y  8 9 . 3

D e p t , o f  H e a l t h  & S o c .  S e r .  - 0 -



FISCAL NOTE
1993 LEGISLATIVE SESSION

2 - 5 - 9 3Revision D a t e : ____________________
Title:

STATE OF ALASKA BILL NO. HE 100

A n  A c t  r e l a t i n g  t o  c r i m i n a l  c h a r g e s
b r o u g h t  a g a i n s t  m i n o r s .

O a p t  A f f e c t e d : ________________________
8 R U :  I n s t i t u t i o n s
C o m p o n e n t :

D e p a r t m e n t  o f  C o r r e c t i o n s

I n s t i t u t i o n s

Sponsor
R e q u e s t o r

R e p .  B u n d e
R e p .  B u n d e

ExpenditureslRavemm

C O M P O N E N T  S E R I A L  N O .

( T h o u s a n d s  of  Do l l ars)

1 8 6 0

O P E R A T I N G F Y 9 4 F Y 9 5 F Y 9 8 F Y 9 7 F Y 9 8 F Y 9 9
P E R S O N A L  S E R V I C E S  
T R A V E L  
C O N T R A C T U A L  
S U P P L I E S  
E Q U I P M E N T  
L A N D S  S T R U C T U R E S  
G R A N T S ,  C L A I M S  
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L

R E V E N U E  F U N D  S O U R C E :

F U N D I N G : ( T h o u s a n d s  of  O o l l i r s l

1 0 0 2  Federal  R e c e i p t s
1 0 0 3  G F  Ma t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m R e c e i p t s
1 0 0 6  G F / M H T I A  
Other
T O T A L - 0 - - 0 - -Q-.  . - n - - o - - 0 -  1

P O S I T I O N S :
F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

E s t i m a t e  i f  c a m a t  y a a r  ( F Y 9 3 I  i m p a c t  t -0-

A N A L Y S I S : (Attach  a  s e pa ra t a  p e g s  i i  necessary)

T h e  f i s c a l  i m p a c t  o f  t h i s  l e g i s l a t i o n  i s  m i n i m a l  s i n c e  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  
a l r e a d y  r e c e i v e s  a  n u m b e r  o f  a d j u d i c a t e d  d e l i n q u e n t s .

D a n a  L a T o u r .  S p e c i a l  A s s i s t a n t !  
C o m m i s s i o n e r ' s  O f f i c e

1/

Prepared by :
D i v i s i on :

P h o n e :  * 6 5 - 3 3 7 6

A p p ro v ed  by C o m m i s s i o n e r  
A g e n c y :

L l o y d  G .  R u p p ,  C o m m i s s i o n e r

D a t a :  9 - S - g ^  

D a t e  2 - 5 - 9 3

n p p a r l - t n p n  f  n f  P n r r o c  tr i n n c . .

iRiv 1H921 93(isn«jkjD3R
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For further distribution information call the Governor's Legislative Office
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(007) 465-3867 o r  465-2350 
F A X  (007) 465-2020 
M a i l  S lo p  3101

130 Seward Street. Suite 400
Juneau, Alaska 00801-2105

M E M O R A N D U M February 10, 1993

SUBJECT: House Bill 100. criminal charges against minor-sectional 
analysis

TO: Repre— ^ n

FROM: Jack Chenoweth 
Legislative£etm

The measure provides for automatic treatment of certain juveniles 15 years of age 
and older as adults for purposes of disposition of certain criminal offenses.

Section 1 of the bill provides that a minor under 18, but at least 15, must be fried as 
an adult if the minor is charged with 1) murder or attempted or solicited murder; 2) 
an unclassified or class A felony, and the minor has been previously adjudicated 
delinquent for felonious conduct; or j ) any felony, if the minor has been previously 
adjudicated delinquent for felonious conduct, or has been previously tried and 
convicted as an adult on a felony charge. The minor must also be tried as an adult 
on all related charges (e.g., a charge of burglary for breaking into a house to commit 
a rape).

Under the other changes made by section 1, the minor may petition the court to be 
tried under juvenile procedures, notwithstanding the charges against him or her. The 
minor bears the burden of persuading the court that juvenile proceedings would be 
appropriate, unless the minor contends that he or she cannot be properly tried as an 
adult (for instance, that he or she has not previously been adjudicated delinquent for 
felonious conduct). In that case the state bears the burden of proving that the minor 
has been previously adjudicated delinquent as the state alleges.

Finally, section 1 provides that current law, allowing the state to seek prosecution as 
an adult of any minor for any offense, remains in effect. (Under current law, the 
snte must show that the minor is not likely to be amenable to treatment before 
reaching age 20.)

Section 2. adding a new subsection to AS 47.10.060, introduces the opportunity for 
a minor to present the evidence of a professional that the minor is amenable to



treatment before reaching the age of 20, the threshold requirement to consideration 
of whether the minor shall be treated as a juvenile or tried as an adult.

Section 3 provides that a minor who is charged as an adult under section 1, but who 
is convicted only of a lesser offense that would not have given rise to an adult charge 
under that section, shall have his or her case disposed of under juvenile proceedings. 
However, the state may petition the court to sentence the minor as an adult, in which 
case the state must show that the minor would not be amenable to treatment before 
age 20.

Section 4 provides that the bill, if enacted, would apply only to offenses committed 
after the effective date of the enactment.

Representative Con Bunde
February 10, 1993
Page 2
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R E P R E S E N T A T IV E  C O N  B U N D E  
CO-CHA IR  HEALTH . EDUCATION 

& S O C IA L  S E R V IC E S

Alaska £s>tate legislature DURING SESSION:
STATE C A P IT O L  

J U N E A U .  A L A S K A  99801-1182
C AP ITO L  R O O M  112 

O F F IC E  (907) 465-4843

peruse of itepresentntibes

SPONSOR STATEM ENT

HB 100

"AN ACT RELATING TO CRIMINAL CHARGES BROUGHT AGAINST MINORS"

The juvenile justice system does not deal effectively with violent or chronic 
juvenile offenders. T1 e most significant problem with keeping offenders in 
the juvenile system whose traits and behavior are more like those of adult 
criminals is the threat these offenders pose to the rehabilitation of other 
juveniles and to the public safety. HB 100 resolves this problem, and does so 
in a way that balances the needs of society ic be protected from dangerous 
offenders against the importance of keeping the vast majority of minors in 
the juvenile justice system.

HB 100 requires the most dangerous classes of juvenile offenders to prove 
that they are amenable to treatment before they can be kept within the 
juvenile justice system. Under HB 100, the burden of proof is satisfied only 
when the minor is 15 years of age or older and (1) is charged with murder or 
attempted or solicited murder; (2) is charged with an unclassified ( e.g. forcible 
rape) or class A felony ( e.g. first degree assault) and has previously been 
adjudicated as a delinquent for a prior felony offense; or (3) has previously 
been prosecuted as an adult.

Under present law, offenders who clearly meet the standard for waiver, who 
clearly w ill be prosecuted as adults, and who clearly face decades of 
incarceration, are housed in youth correctional facilities during the period of 
months or years while a waive decision is pending. Presence of these 
offenders in youth facilities is detrimental to the rehabilitation of those 
minors who are effectively being treated with the juvenile system. Under HB 
100, these offenders would be placed in adult correctional facilities 
immediately upon arrest. As a result, the ability to successfully treat other 
minors w ill be enhanced.

Under current law, w ith only one exception, no matter what crime is 
committed or how many felony convictions the person has, a person under 
18 who is convicted of a crime is released from all state supervision at age 20.



HB 100
Sponsor Statement

The person must be released even if it is dear that the person continues to 
present a serious threat to the public safety. This is a definate threat to public 
safety. Particularly in light of the rising violent crime rate, laws that allow the 
knowing release of violent offenders into the community, as is the case with 
Alaska's existing juvenile delinquency laws, must be changed.

Under present law, a dangerous minor can be supervised beyond age 20 only 
if the minor is waived into adult court. And, waiver is permissible only if the 
state proves that the minor cannot be rehabilitated before juvenile 
jurisdiction ends. The typical basis for waiver was describe in a March 1989 
DFYS report: "In most cases, the decision to waive depends on the belief of 
psychologist and psychiatrists that a youth cannot be rehabilitated before 
juvenile jurisdiction expires. If these 'expert' witnesses do not provide 
overwhelming testimony that the youth is not amenable to treatment, then 
the statutory framework presumes the the juvenile with be tried in juvenile 
court. The court can give little or no consideration to community interests 
requiring restraint or disdpline."

In 1989, the Court of Appeals ruled that requiring minors to be examined by 
psychiatrists and psychologists to determine amenability to treatment is 
unconstitutional, R.H. v. State, 777 P.2d 204 (Alaska App. 1989). Since then, 
courts have been forced to decide whether a minor is or is not amenable to 
treatment without the benefit of expert psychiatric or psychological testimony. 
Because the level of potential dangerousness of minors who commit first 
degree murders or with a record of committing felony offenses is so high, it is 
critically important that courts have access to this type of information before 
deciding whether the minor should be treated as an adult or a juvenile. The 
only way it is constitutionally possible for the courts to get this information is 
to switch the burden of proving amenability to treatment from the state to the 
minor.

Note on Constitutionality: HB 101 is a valid exercise of legislative power 
under the Alaska Constitution. The Alaska Court of Appeals in W.M.F. v 
State, 723 P.2d 1298,1300 ( Alaska App. 1986) specifically held that "a juvenile 
offender has no constitutional right to be tried in a juvenile court. Rather it 
is a right granted by the state legislature, and the legislature may restrict or 
qualify the right as it desires."



V IC T IM S

February 5/ 1993

Representative Con BunSe- 
Alas'ka State Legislature 

. 2 & 0 . Box V
Juneau, Ala s k a  99811

Dear fepreientative^unde.

This le tte r is in support of HB 100, "An Act - relating to criminal 
charges brought against minors."

As a co-founder o f V ictim s fo r  Ju s t ic e  in  Anchorage, I  have 
seen, p e rson a lly  and p ro fe ss io n a lly , how v io le n t  and b ru ta l 
crimes by minors can be. We need HB 100 to pass to  show minors 
th a t they w i l l  not be t r ie d  in  the ju v e n ile  co u rt system when 
they ccranit a se rio us fe lony o r murder. In  the p a s t , ju v e n ile s  
have been segregated in  the a d u lt p riso ns ra th e r  than u t i l i z in g  
ju v e n ile  detention ce n te rs , as in  the Winona F le tc h e r  case . She 
was housed in  Cook In le t  p r io r  to  t r i a l .

I  urge you and the Housfe o f Representatives co pass 
HB 100.
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THE VOICE OF THE TIMES

Some kids need more punishment than slap on hand

#* iif

By PAUL JENKINS
Remember Alex Fellcer? H e  was the guy 

clubbed and beaten by five punks as he 
walked along Spenard Road just before 
Christmas. Guess what? Three of those 
same little darlings went on an even more 
violent spree just days later. This tiine, the 
bunch h a d  a gun. This time they hurt 
someone else.

In the most recent episode, it’s alleged 
they —  and a few n e w  buddies —  rolled a 
drunk, tried to carjack a pizza delivery guy, 
stole a w o m a n’s car at gunpoint, shot at a 

1 cab driver and attacked and seriously in­
jured a 15-year-old boy waiting in a car for 
liis parents -to come out of the Fred Meyer 
store on Northern Lights.
. Wh a t  else they were up to that night is 

anybody’s guess. But what they did during 
those two nights could have happened to 
any of us unfortunate to be in the wrong 
place at the wrong time.

All these thugs are between 15 and 17 
years old. At least two of them' are k n o w n  to 
juvenile authorities for past property 
crimes. They have fallen into the category 
of being the usual cusp :cts w h e n  things 
like this happen. A n d  you wonder w h y  cops

Mr. Felker —  and w h o  
were involved in the 
crime spree a few days 
later — 1 h a d  been' 
charged as adults to be­
gin with', they likely 
would not have been on 
the street to be involved 
in the second round of 
fun. A n d  the knowledge 
that the law was coming . , .
d own hard on them m a y  J S H K i n S  

have kept their buddies off the street as 
well. i

As it is now, they have the protection of 
the juvenile justice system. W e  don’t k n o w  . 
w h o  they are. For all w e  know, they’re liv­
ing next door. W e  likely w o n’t k n o w  what 
happens to them. But in comparison to 
what they would have gotten in adult court, 
they'll just get their, little hands slapped. All 
of this, of course, is designed to let the little 
dears grow up and become responsible 
adults without the onus of a criminal 

record. . • ’V ^ -
That’s great. Those s a m e  protections

•' .<30 - t jh r i r i v
went.over the lineJ-But then,',my friends
and I'didn’t try tojshoot anybody or club

... them or, hit them i^|he head .with hockey
;■. sticks.;$Ve were stupid and insensitive, but

- w e  weren’t violent.,^ ivli-ri
And-teen-agers have not changed. Kids, ■

good; kids who will grow up to be good citi-
• . zens^do crazy, non-vfolent things. Get them

together and the Iowest-common-denomi-
y 1 natbrthirig goes to'vgork They become hor-
'••mones with ears. Bjgt, hopefully,-it passes.

They should be allowed to grow; up, get into

college^get jobs and proceed with their lives
when:.their brains.actually begin to func-

• tiori. ;L'. - H0 i 
‘ ■'But: violent kidsxan growfip to be vio­
lent adults. If they h&ve a career track lead­
ing to more and more violence, w e  should 
be trying to derail i h e m  now, before some

‘ poor soul has to deaf with them in the rnid-
• die of the night. J

I think when youre 15,16, 17 years old 
you should have a vague notion that hurt­
ing someone else is| wrong, and when you 
step over the line,'you should pay. About 
99.5 percent of the kids k n o w  that. It’s time 
to deal with thoserwho haven’t gotten the 
word, i ■ $

This bunch hasvbeen lucky twice. They, 
didn’t kill anybody, despite their being 
armed and shooting a gun. Nobody killed .

number of people could, and would love to, 
shoot hack That kind of luck is not going to 
hold forever. . .

It’s well past time for a slap on the hand
for these kids and others like them w h o  
haven’t gotten.the word that such behavior

'Am o n g  other things, it would;
-Prosecute 16- and 17-year-olds as adults- 
hen they are charged with commiting a 

felonious violent crime against a  person.; .. .
•Retain confidentiality for juveniles 

'charged with misdemeanors for the first 
crime only. O n e  freebie for. du m m i e s  like- 
me. After that, it’s tell-all and ahow-all. ; f 

-Change the law to m a k e  judges consider 
juvenile records as aggravating; circum­
stances w h e n  sentencing a person as an 
adult

-Ensure that juvenile court-ordered. 
restitution continues after an  offender’s 
19th birthday. Now, w h e n  junior hits 19, 
such orders cannot be enforced.

It’s a start It’s a darned good start 
One thing is certain. Something needs to 

be done —  soon: The system 'as it stands 
n o w  is jrat not working. - - - j

Paul Jenkins is an ecftorof The Anchorage Times.



FY 1991
C la s s  of Date of Prior A d ju d ica ted C la s s  of Date of

Referral Referra l Charge Offense Referra l Charge O ffense Referral
17 Murder 1st Unclass. April 1991
17 Murder 1st Unclass. Dec 1990
16 Robbery 1st A-Felony April 1991 Crim Mischief 2nd C-Felony Jan 1990
17 Arson 1st A-Felony March 1991 Arson 1st A-Felony Sept 1990
16 Sexual Assault 1st Unclass. Jan 1991 Burglary 1st B-Felony April 1990
16 Sexual Assault 1st Unclass. Oct 1990 Burglary 2nd C-Felony Oct 1990
15 Sexual Assault 1st Undass. Feb 1991 Burglary 1 st B-Felony June 1990
17 Sexual Abuse 1st Unclass. July 1990 Robbery 1st A-Felony April 1991

Of the above for FY 1391, 3 were petitioned for waiver and 2 were actually waived to adult court. 

FY 1992
C la s s  of Date of Prior A d ju d ica ted C la s s  of Date of

Referral Referra l Charge O ffense Referra l Charge O ffen se Referra l
17 Murder 1st Unclass. Feb 1992
17 Murder 1st Unclass. Sept 1991
15 Murder 1st Unclass. April 1992
15 Murder 1st Unclass. Dec 1991
15 Murder 1st Unclass. May 1992
17 Murder 1st Unclass. Dec 1991
17 Murder 1st Unclass. Jan 1992
17 Murder 1st Unclass. Jan 1992
18 Murder 2nd Unclass. Sept 1991
18 Sexual Abus. 1st Unclass. Aug 1991 Assault 1st A-Felony Aug 1989
17 Escape 1 st A-Felony Oct 1991 Escape 2nd B-Felony Nov 1990
16 Assault 1st A-Felony Jan 1992 Assault 2nd B-Felony Nov 1991
17 Assault 1st A-Felony Oct 1991 Burglary 1st B-Felony Sept 1989
17 Sexual Abuse 1st Unclass. Aug 1991 Robbery 1st A-Felony April 1991
15 Escape 1st A-Felony Oct 1991 Burglary 2nd C-Felony Oct 1991

Of the above for FY 1992, 6 were petitioned for waiver and all were actually waived to adult court.

OFYS February 1993 Data Source. PROBER
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In fa v o r  o f  y o u th  w a iv e r b ill
O u r  society is becoming m u c h  m o r e  vio­

lent and it starts with our youth. The 
juveniles w h o  were committing violent acts 
in the past are only turning around to 
commit even greater offenses today. It is 
time to realize that our youth cannot be 
reformed until they understand that there 
are consequences for their actions. W e  can­
not just slap repeat offenders on the hand 
and place them back on the streets.

Prosecuting certain youth repeat offend­
ers of felonious crimes as adults and stating 
to the public w h o  they are is a step in the 
right direction. It is time to start punishing 
those with violent tendencies b y  expressing 
your support for the youth waiver bill.

• ' * —  John B ruce

-S3.

■3.

S u p p o r t  y o u th  w a iv e r b ill
Law's put (into place 30 years1 ago .'to 

protect youths from ruining their lives w h e n  
■ committing m i n o r  crimes are out of-date. 
T o d a y’s youths are m u c h  m o r e  sophisticat­
ed, commit m o r e  violent crimes and c o m m i t  
t h e m  m o r e  frequently. # , . •• • .- V. . '

The' 16- and 17-year-old repeat violent 
criminals need to ..know that, there..are

;—*  t— ♦u«s»..*«lCtions.VOur\police
:tims can’t find out 
/blved.^Tffe'JJufden
’ted to^theTxbuth^o 

e’tried as a ‘youth; If

•he cannot malf&’that proof,**-16- a n d  17-year- 
olds 7shbuld"b'd^fried as" adults for certain 
crimes. •• ■■ ’■?•• : nj-rot' .

Call your legislator and as c- for support 
for the youth waiver bill. 1 . 1

M  - i f n f o  ^ '? S h ^ r : ^ a y  Mf r
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B oyko & F lansburg
La w  O ffices

745 w. .faiAVEwn • sum: 500 - Anchorage. Aiaska9950i
©07)279-1000 . Fax 007) 279E!H'l

Edgar Paul Boyko jd, llm 
Ronald D. FLANsnUKG, MBA, JD 
Robert L. Breckuerg.JD 
James L Hopper. Jl>
Keenan Powat JD

FAIRBANKS A m U I A T E  OFFICE

Merdes & Merdes, P.C. 
455 3RD- Avenue, Suns 225 
Fairbanks, Aiaska 99701

(907) 452-3741
F e b ru a ry  1 6 , 1993

VIA FAX

Hon. Con Bunde 
House o f  R e p r e s e n t a t iv e s  
C a p i t o l  B u i ld in g ,  Room 112 
Ju n e a u , AK 99811

R e : HB 7 9 , SSHB 86 & RB 100

D e a r R e p r e s e n t a t iv e  B u n d e :

P r e v io u s  t o  y o u r  ap p e a ra n ce  on my r a d io  p ro g ra m , I  had an
o p p o r t u n it y  to  r e v ie w  th e  p ro p o sed  l e g i s l a t i o n  you  a r e  s p o n s o r in g  
i n  an e f f o r t  to  s t re n g th e n  th e  c r im in a l  law B  p e r t a in in g  to  ju v e n i l e  
o f f e n d e r s ,  p a r t i c u l a r l y  i n  th o  a r e a  o f  p r o p e r t y  r e l a t e d  o f f e n s e ,  
su ch  a s  m a l ic io u s  m i s c h ie f .  You a re  a ls o  s e e k in g  t o  chang e  th e  
c u r r e n t  l e g a l  p re s u m p t io n s  w h ic h  p la c e  th e  b u rd en  upon th e  S t a t e  to  
show t h a t  a j u v e n i l e ,  who h a s  com m itted  a s e r io u s  f e lo n y  o f f e n s e ,  
s h o u ld  a p p r o p r ia t e ly  be t r e a t e d  a s  an a d u l t .

A s  yo u  know , I  h ave  ta u g h t  s u b je c t s  r e l a t i n g  to  th e
a d m in is t r a t io n  o f  c r im in a l  j u s t i c e  a t  th e  c o l le g e  and g ra d u a te  
l e v e l s  and I  h ave  s p e n t  many y e a r s  i n  th e  p r a c t i c e  o f  c r im in a l  la w ,  
t h e  m a jo r  p o r t io n  o f  w h ic h  was in  th e  a r e a  o f  c r im in a l  d e fe n s e .

D ra w in g  on t h a t  b a ck g ro u n d , a l lo w  me to  s u g g e s t  t h a t  y o u r
p ro p o se d  ch a n g e s  i n  th e  la w  a r e  n o t o n ly  d e s i r a b le ,  b u t  a r e  lo n g  
o v e rd u e . The age l e v e l  a t  w h ic h  p e rs o n s  com m it s e r io u s  c r im e s  h a s  
b een  s t e a d i l y  lo w e re d  o v e r  th e  y e a r s .  Y o u n g s te rs  o f  th e  ag es 1 4 , 
15 o r  1 6 , who 40 o r  50 y e a r s  ago c o u ld  h ave  p r o p e r ly  been  
c o n s id e r e d  a s  in e x p e r ie n c e d  and u n s o p h is t ic a t e d ,  to d a y  show a  
f r ig h t e n in g  l e v o l  o f  e x p o s u re  to  e x p e r ie n c e s  in v o lv in g  d ru g s , 
s e x u a l  p r o m is c u it y  and a n t i - s o c i a l  b e h a v io r .  Some o f  th e  m ost 
s h o c k in g  r e p o r te d  c r im e s  a r e  b e in g  co m m itted  by  t e e n a g e r s .  U nder 
t h e  p r e s e n t  sy s te m  th e s e  o f f e n d e r s  a r e  e n co u rag ed  to  b e l ie v e  t h a t  
n o th in g  w i l l  happen t o  them  and when th e y  a re  in c a r c e r a t e d ,  t h e y  
a r e  p r e m a tu re ly  r e tu r n e d  to  s o c ie t y  to  Become h a rd e n ed  a d u lt  
c r i m i n a l s .



FEB-16-93 TUE 17:13 BOYKO FLANSBURG FAX NO. 9072798944

W h ile  y o u r  p ro p o se d  b i i l s  do n o t y e t  f u l l y  a d d re s s  th e s e  
p ro b le m s , th e y  make a  w o r th w h ile  s t a r t  i n  th e  r i g h t  d i r e c t i o n .  
P le a s e  f e e l  f r e e  to  u se  t h i s  en d o rsem ent when th e s o  m a t te r s  come up 
f o r  h e a r in g  i n  th e  l e g i s l a t u r e .
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FISCAL NOTE

STATE OF ALASKA BELL NO. HB 100
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

Fiscal Impact

It is the Public Defender's position that there will be a distinct fiscal impact on this agency if HB 100 passes into law. In prior years when similar legislative 
proposals were being promoted the Department of Law had suggested that ten (10) or less children would be affected statewide by this type of legislation. 
The Public Defender Agency is very skeptical of those estimates. The changes proposed provide lor automatic waiver of juveniles 15 years of age and 
older accused of murder, attempted murder and/or solicited murder. This bill also provides for waiver for any 15-year old or above charged with an 
unclassified or class A felony under certain circumstances. Those circumstances involve the prior criminal/juvenile history of the child in that where a minor 
has previously been adjudicated as a delinquent in this or another jurisdiction for felony level conduct the case will go to adult court. The Public Defender 
Agency estimates suggest that there will be at least ten cases in Anchorage which will trigger waiver into adult court under Uiis new proposal. Other areas 
of the state will generate additional cases.
Other juvenile case s will also be affected by this law in that it will be very important for lawyers representing minors accused of delinquent acts to advise 
them of the effect of admiilin;1 '<ony level conduct. The minor will be advised that a serious subsequent charge following admission to felony level conduct 
in a petition of delinquency will result in likely waiver into adult court concomitant with the serious penalties which are available and regularly imposed. 
The result will be that many more original petitions against minors will be contested in juvenile court. Under the current system most kids ‘fess up’ and 
litUe court wrangling occurs as a guilt or innocence. Tire court and the parties can then focus on therapy and rehabilitation. The new system will undermine 
this focus and will create a labor intensive adjudicative stage for both prosecution and defense.

In FY 92 the Public Defender Agency processed 17,094 cases with only 54 staff attorneys spread out over 12 office locations. 01 these 17,000+ case, 
500 were juvenile delinquency matters. Because juvenile proceedings in the past have been less adversarial than adult court case proceedings, resources 
were not focused in that arena. If this bill becomes law more resources will be required. Currently in the Anchorage office, for example, one lawyer handles 
all juvenile matters. In FY 92 she processed 226 cases. (It should be noted that national caseload standards indicate that an attorney handling juvenile 
delinquency matters should not handle more than 200 cases per year.) This proposal will intensify the litigation in all juvenile cases wherein felony conduct 
is alleged, will increase the number of waiver cases and will generally change the character of the juvenile justice system, not necessarily for the good.

Given the above the Public Defender Agency will require an additional one-half time attorney with felony level experience as well as a half-time paralegal. 
This team will work both in Anchorage and Fairbanks to handle waiver petitions ar.d to give support to the general juvenile caseloads at those locations. 
Some Bush travel may also be required in that juvenile cases are filed all over the state. One final note with respect to fiscal impact-resources for special 
kinds of cases cannot be evaluated in a vacuum. In the last five years the Alaska Public Defender Agency has experienced a 45 percent increase in its 
overall caseload. Much of the increase is due to beefed up criminal prosecution efforts on the part of the state. Additionally, Child in Need of Aid cases 
are skyrocketing, which directly affects the ability of family law lawyers, especially in Anchorage, to devote time to juvenile cases. Given these 
circumstances, the fiscal note herein is seen as a very modest reaction to the effects of HB 100.

8/17/lcfj93/03G2G.KP/2 Page _2_ of _B



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 100
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)
Budget Analysis

100 Personal Seivices
1/2 Attorney III (Anchorage) 36.5
1/2 Paralegal Assistant II (Anchorage) 6.0

200 Travel:
Professional and Experts 15.0

300 Contractual:
Expert Witnesses, office space 15.0

400 Supplies: 2.0

500 Equipment (one-time): 4.0
TOTAL 89.3

8/17/lcg93/03G25.KP/3 Pago
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to h a n d le  w a iv e r  p e tit io n s  in  A n ch o rag e , F airb an k s, a n d  c e r ta in  b u s h  areas .
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

<007) 465-3807 or 365-2350 
FAX (007) 365-2029 
Mail Slop 3101

130 Seward Street, Suite 309
Juneau, Alaska 99801-2105

M E M O R A N D U M February 17, 1993

SUBJECT: Blood Testing oi' Sex Offenders - CSHB 109(HES) (Work 
Order No. 8-LS0462\K)

TO: Representative Cynthia Toohey 
Attn: Lynne Smith

FROM: Jerry Luckhaupt<^j^--' 
Legislative Counsel

Cn■ j

Enclosed is the final committee substitute you requested for the above-referenced 
bill. I have a few comments about the changes that were made.

1. On page 2, line 1, of the committee substitute, the committee added that "the 
parent or guardian" may file a petition for a blood test of a defendant. The language 
the committee adopted would seemingly permit a parent to seek a petition for a test 
even if the victim of the offense, their child, has reached the age of majority. It 
would probably be better to use language similar to that used on page 2, lines 16 - 
17, such as "or if the alleged victim is a minor or incompetent, the alleged victim’s 
parents or guardian."

2. On page 2, lines 3 - 9 ,  the court is required to make a determination that 
probable cause exists to believe that a crime for which a test may be ordered was 
committed and that sexual penetration took place. The committee added language 
that in making this determination the court may rely on evidence presented before 
the grand jury or at any preliminary hearing. My concern is that the present 
language could be interpreted so as to not give a court the authorhy to hold a 
hearing if it chose to do so. While the language in the CS uses the permissive term 
"may" in allowing the court to rely on the evidence adduced at earlier proceedings, 
and this could be regarded as implicitly giving the court the authority to hold a 
hearing, it would be better to explicitly state that the court may hold a hearing or 
may rely on previously presented evidence, or that the court may rely on previously 
presented evidence or if that evidence is insufficient the court may hold a hearing.

3. On page 5, lines 8 - 12, of the bill draft, the committee removed the criminal 
penalty for unauthorized disclosure of the results i f  a test conducted under the bill,



Representative Cynthia Toohey
February 17, 1993
Page 2

and substituted in that any unauthorized disclosure may be punished as contempt of 
court. Contempt of court is provided for in AS 09.50.010 - 09.50.060.-^ Presumably, 
this contempt would be criminal contempt, as opposed to civil contempt, as one who 
has disclosed test results is being punished for past conduct and to vindicate the order 
and authority of the court, and any contempt order would not be conditioned on any 
future or remedial action of the person facing the contempt charge - that is a civil 
contempt order usually tries to coerce compliance with a court order and a person 
found in civil contempt is given the opportunity to purge the contempt charge by 
doing something the court was commanding the person to do.-^ See Stadler v. 
State. 813 P.2d 270 (Alaska 1991); Johansen v. State. 491 P.2d 759 (Alaska 1971).

Further, though the committee was advised that contempt only carries a possible 
punishment of a fine of $300 or less, actually the potential punishment could be 
substantially greater than $300. Ail unaut jrized disclosure of test results would be 
p violation of a court order which is provided for in AS 09.50.010(5). The penalty for 
most forms of contempt, including AS 09.50.010(5), is only $100. AS 09.50.020. But 
if by the contempt the "right or remedy of a party to an action or proceeding was 
defeated or prejudiced by the contempt" the penalty is "by fine of not more than $300 
or by imprisonment for not more than six months." AS 09.50.020. It would appear 
that the unauthorized disclosure of the test results of the person whose blood was 
tested would result in the person’s right or privilege in not ha ving those results 
disclosed being defeated or prejudiced. Consequently, I believe a person that 
discloses test results in an unauthorized manner would be subject to a $300 fine or 
six months in jail.^ Since the committee’s rationale for adopting this change 
appeared to be based upon the concerns of the Department of Law that an alleged 
victim could be subjected to a jail sentence this change does not accomplish that goal.

y  Criminal contempt is punishable as provided for in civil contempt proceedings. A S  12.80.010.

% In a sense the contempt could be considered to be civil, in that any unauthorized disclosure could 

be considered to have occurred to the detriment of the person whose blood was tested and the person 

w h o  made the disclosure could be ordered to compensate the person whose blood was tested for any 

damage sustained by the unauthorized disclosure. See A S  09.50.040 and Stadler. inffa. at 272 - 273. 

But since there is no way the person making the disclosure can purge the contempt - the person 

cannot take back the unauthorized disclosure - it seems reasonable to assume that any contempt 

proceeding in this situation would be criminal contempt.

% In Siggelkow v. State. 731 P.2d 57 (Alaska 1987), the Alaska Supreme Court found that a w o m a n’s 

right to be "left alone" by her ex-husband w h o  constantly harassed her in violation of a no-contact 

order issued as part of the parties" divorce decree was such a right that authorized the increased 

penalty provisions of A S  09.50.020. I do not believe that it is a great reach from that decision to say 

that a person’s right, under the bill, not to have their test results disclosed is such a right or privilege 

that the defeat or prejudice of that right by unauthorized disclosure would authorize the increased 

penalty provision of A S  09.50.020.



I am also concerned about the removal of the criminal penalty for unauthorized 
disclosures and how it may affect a court’s review of the constitutionality of the entire 
blood testing scheme. It must be remembered that the Alaska Constitution contains 
an explicit right of privacy provision that does not exist under the United States 
Constitution or most other state constitutions. Providing for a certain level of 
confidentiality of the identifiable test data as is done in the bill and a provision that 
r;'authorized disclosure is a crime provides a court at least some support in finding 
that this testing scheme is constitutional. While punishment of unauthorized 
disclosures as criminal contempt does not harm the bill vis-a-vis a constitutional 
challenge, the removal of any criminal sanction would weaken the bill if its 
constitutionality were under attack.

Finally, I am concerned about how someone not a party to the petition for testing 
could be prosecuted for contempt. How would the person have received notice that 
the test results could not be disclosed if they were not served with the original court 
order? If a person were aware that testing might be ordered and they might want 
to disclose the results for whatever personal reason they might have, if they were able 
to obtain the results by hook or crook, how could the person intervene in the criminal 
proceeding if they were not the victim or the state? I don’t have answers to these 
questions, but if a criminal penalty is provided for unauthorized disclosure I don’t 
believe that these questions would be implicated.

If you have any questions, please contact me at your convenience.

GPL:mi
93-026.mai

‘ Representative Cynthia Toohey
February 17, 1993
Page 3

Enclosure
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A I D S

H I V  lb sting of Rapists 
Raises New Ethical 

Questions
BY  VICTORIA BROW S WORTH

hen Susan was 
raped last sum­
mer in Washing­
ton, DC., AIDS 
was the last 
th ing on her 
mind. She had 

been badly beaten, and her leg had been 
brokr-n w hen she was pushed from her at­
tacker's car Additional traur a for he, was 
that she knew her attacker - he had been 
her date for the evening For Susan (not her 
real name), the emotional trauma of the 
rape by a mar. she knew as a friend weighed 
more heavily than any of her physical

m

Ofu  g: y  (
,‘x

Rep Lynn Martin
Injuries. Sexually transmitted diseases 
(STDs)and even pregnancy never entered 
her thoughts.

That is, not until her attorney visited her 
at the hospital, Susan says, and told her the 
man who raped her wanted to pleabargain: 
He would voluntarily take an HIV test in 
exchange for a reduced charge 

Susan began to worry. Did this mean she 
had been exposed to HIV, the suspected 
AJ DS virus? After consulting with her at­
torney, her family, a rape-crisis counselor, 
and a few dose friends, Susan agreed to the 
plea bargain. She wanted to know her 
rapist^ HI V status because her own status 
could not be accurately tested until at least 
six months after the assault. Her attacker

had his charge reduced from fe.onious sex­
ual assault to misdemeanor statutory rape 
and a simple assault charge. He received a 
year's probation in exchange for taking the 
HIV test and anealirg the results to Susan 
His results wire negative in the first of two 
tests

The threat of AIDS has changed the 
stakes in rape cases across the nation. 
WiLssY story is not an isolated tale but is the 
beginning of a nationwide trend that has 
civil libertarians, AIDS activists, and 
women’s rights advocates at odds. And 
many im oh id believ e that at the core of the 
conflict is AI DS hysteria.

THE COMPREHENSIVE CRIME ACT 
In late September, Rep Lynn Marlin (F.-

*-. \-1' .r i ,tv .n'r -Hv’-ecf >'iS v,Ay.

I v

' •l; " el'

iu. r̂ĴL'SxiRc*txrt Braj
IU.) introduced an amendment to the Com­
prehensive Crime Act of 1990. The amend­
ment stipulates that all s la tes must 
establish laws allowing rape victims to re­
quest HIV test results from convicted 
rapists The amendment passed the House 
of Representatives with a vote of 409-3. The 
act, w ith Martin's amendment intact, 
passed both chambers of Congress in late 
October.

Martin’s press secretary, David Fox, ex­
plains, ‘Representative Martin fell it was 
unconscionable that so few states had pro­
visions to protect rape victims She fell that 
it was essential that there be consistency 
and uniformity throughout the United 
States’ in releasing information on the H1V

status of rapists to victims.
According to the State AIDS Police- 

Center of the Intergovernmental HeaJt1 
Policy Project, a program at Georg 
Washington University in Washingtor 
D C , w bjeh maintains a data base of A i D 
laws throughout the nation, 16 stales a 
ready allow rape victims to hav e access I 
the HIV lest results of their rapists An 
six of those states permit victims to reques 
that rapists take HIV tests and reveal the; 
results Currently Illinois Oregon, Was! 
irgton. Indiana. Georgia. South Carelin;. 
Tbtas, and Colorado enforce mandator 
HIV testing of convicted rapists In Ne, 
York, a bill mandating testing of convicte 
rapists was defeated this fall, and a simila 
bill is pending in the Pennsylvania legi-

i*

Sally Coldfarb
lalure Representatives of the America 
Civil Liberties Union (ACLU), Lamlx 
Legal D efense and Education Fur 
fLLDEF), the National Gay and Lesbis 
Tbisk Force (N’GLTF), and other civ 
liberties advocates believe the trer 
toward HIV plea bargaining wflj be a del. 
menl to both rape victims and prisone 
alike The added fallout of the amendmef 
note gay rights advocates, is that ma 
da lory testing is now sanctioned and lega 
enforceable for yet another group 

Scott Burris, executive director of t' 
ACLU in Philadelphia, points out that t 
average time between the arrest of a rep: 
and conviction is tw o to five years Tl-sti' 
a rapist upon conviction, as the Mari



“A n y  f o r c e d  t e s t i n g  d r i v e s  t h e  d i s e a s e  f u r t h e r  u n d e r g r o u n d

a m en d m en t requ ires, offer* the victim  in­
fo rm ation  m uch loo la te  to be p e rtin en t, 
B u rris  sa y s  

R obert Bray, public inform ation d irec to r 
a t N G L T F , co n ten d s  th a t  th e  M artin  
a m en d m en t is a "calculated political move 
in an e lec tion  y e a rf  He says th a t such 
leg isla tion  m akes the g en era l population 
believe th a t som e a tten tion  is being paid to 
AJ DS, w hen in fact, legislation does nc>thing 
for anyone in th a t area; N e ith e r the victim  
n o r th e  public  is being aided  by such a law. 
“It ig n o res  th e  rea lities  of the epidemic," 
s a y s  B ray . "W e a r e n 't ,  for ex am p le , 
a llocating  fund.- fur rape v ictim s to receive 
A 2 T  tr e a tm e n t if they w ant it or for the 
g o v e rn m en t to  pay for any kind of counsel­
ing or o th e r  se-r.ices the victim  might need 
o r w ant, A nd such legislation has the added 
effect of s tig m a tiza tio n , w hich d rives the 
d isea se  fu r th e r  u n d erg round  Any kind of 
forced  te s tin g  d x s  th a t But the way this 
legislation  is phrased , w hocouid op-p«:.-se i t1” 

Or.e co n g ressiona l aide s ta te s  tha t bus

re p re s e n ta t iv e  voted for the am endm ent 
for ju s t  th a t reason. "Who's going to be seen 
in an election y e a r v oting for rap ists against 
rap e  v ictim s? T h a t’s j j s t  not good politics," 
th e  aide says.

IMPACT ON RAPE CONVICTIONS
A ccording to  D ep artm en t of Ju stice  s ta tis ­
tics, rap e  is a t an ail-tim e high, occurring  
once ev e ry  six m in u te s  T he d ep a rtm en t 
also n o te s  th a t  rape  is am ong the m ost 
u n d e r r e p o r te d  crim es in th e  nation w ith 
only one in th re e  rapes rep o rted . A rguing 
th a t g o v e rn m en t figures are  conservative, 
rapo-crisis counselors often assert that only 
one in 50 rapes is ever reported  TV,e justice 
d e p a r tm e n t also  s ta le s  th a t only 40T of

px-rpc tra'.or# ir, rv p  rU-d rapes arc- charged 
and of those, only 5T a re  com  icled.

In add ition  to  S usan 's case, sim ilar cases 
hdvebvor.lru -d ir. N'ev. York. Pennsylvania. 
C alifo rn ia , O regon. W ashingtor.. and the 
D istric t of C olum bia, and  th e re  are o ther 
cases  pend ing  in Illino is and Colorado. 
W hat concerns m any legal scholars and 
fem in is ts  is th e  p o ss ib ility  tha t in rape 
cases, H i V plea b a rg a in s  will significantly 
d im inish  actual sen ten c in g  for the cnm e.

T he N ational O rgan iza tion  for Wumen 
Legal D efense ar.d Edu<-alior. Fund, w hich 
prvst n ted  testim ony at the Senate hearings 
ccr.vened in J u re  un c rim es ago-rot women, 
says re q u e s ts  for H i V te s tin g  will increase 
ir. repo cases because of th e  combined psy­
chological ar.d em otioro! traum as rvlatc-d to 
repe arid the fact tha t H IV  is sexually trans­
m itted  Sally Goldfarb. staff a tu rn e y  for the 
fund, inlor.od in an in terview  in the Sew  
)b'k F> 'A I DS h a - 1  u n  ed t he horror of 
rep<- - w Ijch  is a b ru ta l and damaging cnme 
ur.der any c ircum stances -  Lr.lo a crime that

is po ten tia ily  fatal."
O th e r  e x p e r ts  in th e  field suggest that 

rap is ts  will m ore easily  escape  punishm ent 
under such legislation. Cme Philadelphia a t­
to rn ey  notes, 'T h is  is a legal windfall for 
defense  a t to rn e y s  D efen d an ts  can con­
ceivably get off ju s t  by w aiving their own 
r ig h ts  to confiden tia lity . B ut they  are also 
th row ing  away co n fid en tia lity  for the na­
tion."

A nd th a t is the issue  p lagu ing  gay rights 
ad v o ca tes  Tbm S to d d a rd , executive direc­
to r of L L D E F , a g re e s  th a t  H IV  plea b a r­
gain ing  p its  the  r ig h ts  o f w om en and the 
r ig h ts  of p r iso n e rs  and  peop le  w ith AI DS 
ag a in s t each o ther. "T h is is an issue I've 
a n g u is h e d o v e ra n d th a t L L D E F  has lore-

«-V.l‘ j;t‘o fV» rv f, w Week*. I'.-a’i--
legal quandary  for i-vt-ryuim hee.iu.n- >• 
w art to prvv id« f.-r th e  rape  v ic'.im 

"But whi-r, y-.'U l-.-.-k Jt it."S ' -! I r - :  
tirues, T he  te.-t h a e '.o b e th e jv a i '. i l  
tre a tm en t. D oes m andato ry  le.-tir.g • 
rap ists  avail th e  victim  of tre a tm en t sh 
would o th e rw ise  not receiv e" T he ar.-wi 
urifortunately, is no  If tes ting  a 
would genuinely  a ss is t ir. e ith e r h.-’p .rc  
woman m ake an infvrm ed choice o r  .r- ,< 
her of tre a tm e n t, then  we would h v .f  : 
weigh the issue more. But th e re  is o ccu r 
for AI D S there  is no treatm en t av a;!.»hV1 
Dm'  as a m orning a f te r  pill for AI D S Tr 
dam age done th ro u g h  m.mdat-.ry to * " ' , 
laws is bad, very bad. Anyopp..-rt 
m andatory  te s tin g  of a g ro u p o f p o o p Y  f>.- 
A ID S  e n c o u ra g e s  a d d i t i e r j !  t r - t . r  
scenarios’

Bray s ta tes  N G L T F# policy MKVtr.it!,. 
"W ere opposed to all mard.it-.-m re - ' - 
unless it can h a -e  a p.r-.ver. I v r i :  *
public health , w hich to  d.ito ' u.i- ’ *•

says "M andatory te s tin g  of p riso n ers  ivn 
victed of rap>e would hav e no effect w ha'.so 
ever on the public health . The focus of at 
tention should ra th e r  be on c a n rg  and sup 
porting the victim . If anyone .-hc-uld b< 
tested , it is th e  victim , so tha t she is m os1 
, . to make decisions for h erse lf or. wha 
modes of tre a tm en t she m ight want tv 
cess*

THE RIGHTS OF R APE VICTIMS
But the issue is not so s lra ig h tfo r*  ard for 
those working in th e  a rea  of rape  crisis 
According lo R oberta L. Hacker, executive 
director of Women in T ransition , a Phila 
d e lp h iab ased  se rv ice  o rg an iza tion  for 
women victims of dom estic abuse and other



A I D S

T h e  l o w  l e v e l  o f  H I V  t r a n s m i s s i o n  i n  r a p e  a d d s  t o  t h e  c o n t r o v e r s y .

violence, the issue of m andato ry  testing  for 
H IV  in rape  cases is com plex. "My knee- 
je r k  reaction  is te s t  th e se  p e rp e tra to rs  
righ t aw ayf H ack er say s  “B ut then  I am 
tru ly  alarm ed  by th e  im plications of m an­
d a to ry  te s tin g  of everyone th a t th is p rece ­
d e n t would se t. A rape  v ictim  should be 
aJIowed to access w h a tev e r inform ation 
would facilitate h e r recovery. W hen sexual 
violation includes the possible passing on of 
a fata) d isease, th e n  s te p s  n eed  to be taken  
legally  to p ro secu te  on th a t level.

T e rh a p s  a m ore v iable approach  would 
be th e  inclusion of H IV  te s tin g  in the data  
collection at th e  tim e of th e  traum a and en­
su ing  trial,’ H ack er co n tin u es  ’A lleged 
ra p is ts  are ro u tin e ly  giver, blood te s ts  and 
sem en tes ts  as p a rt of the ga thering  of data. 
W hy can’t the H IV  inform ation be collected 
as well? Then te s tin g  would becom e pert of 
th e  prosecu tion  p ro ced u re  ra th e r  than an 
aA er-the-facl violation of confidentiality. 
The b a r te r in g  of H IV  s ta tu s  for reduced 
sen tenc ing  o r o th e r  plea bargain ing  is 
rep reh en sib le  and once again  trad es  on 
AJ DS hysteria  at the expense of the victim 
of a sexual assault."

B ut what do rape  v ictim s them selves 
w ant? Susan w as w illing to  p’ea bargain  
h e r  case, sh e  says, • 'because 1 fell so 
v io la ted . I felt th a t I had  to  know every ­
th ing  1 possibly could about this guy so that 
I could cope so tha t I could put my life back 
to g e th e r As soon as th e  issue of A1 DS was 
ra ised , 1 felt hysterica l -  abso lu tely  t e r ­
rified. I ju s t had to know/’

T he right to  know is com pelling for many 
w om en, w ho. like S usan , a rg u e  tha t they 
have  been  v ictim ized and v io lated  and so 
should  have all possib le  inform ation on 
th e ir  a tta ck e r so as best to  approach  th e ir 
ow n recovery and  healing  process.

Chezia C arm  way. coordinator of the New 
York C ity  TUsk Force on Sexual A ssault, 
be lieves that m ost w om en w ho have been 
rap ed  want th e  in form ation . A partic ipan t 
in the  New York G overnor’s Thsk Force on 
S exual A ssau lt, C arraw ay  conducted  a na- 
tional study of s e n  ice p rov iders  and rape 
v ic tim *  ’O verw helm ingly , th e  victim s re ­
q u e s te d  inform ation on the  H 1V sta tus of 
th e  rapist," C arraw ay  re p o r ts  ’So speaking 
as  an advocate for survivors w hu have been

forced and violated. I believe that vip»>r. con­
viction of the r«»pisl, *. ictim s should have ac­
cess to th a t infonnation.*

But C arraw ay  also no tes th a t a dispro- 
p o r tio ra te  n u m b er of men of color arv con­
v ic ted  in ra p e  c a s e s  S he a rg u es  th a t 
because of racism  in the legal system , *H IV 
tes tin g  becom es a punitive m easure. T here  
is the  r igh t of th e  victim  to  know, and th en  
th e re  a re  th e  righ ts  of th e  p r i s o n e r .  T h is 
is a com plex issue th a t has innum erab le  
aspec ts"

C arraw ay  believes th a t m an d a to ry  t e s t ­
ing in rape  cases brings up a host of re la ted  
issues tha! are  not being addressed . riVhen 
w e talk about H 1V and w om en, we a re  still 
talk ing about a relatively unknow n q u a n ti­
ty," she a rg u e s  T h e r e  is a fa ilu re  to  
d iagnose w om en and a failu re  to te s i A ZT 
on women. W hat are  th e  p ro sp ec ts  for a 
rap? survivor w ith AI DS? T h ere  isn't ev en 
any a tten tio n  paid to th e  special needs of 
lesbian  rape victims.

"Also w om en tend  to  know th e ir  ra p is ts  
m ore often th an  n o t.'C a rraw  ay a d d s  ’ But 
the leg isla to rs w ho are  m aking  th ese  laws 
are th ink ing  th a t a rap is t is som e anony • 
mous guy out there , a strar.g* n T hat's not 
the m ost likely cass. If a w om an is raped  
or.ee by som eone, th e  likelihood of single- 
incident tran sm ission  is low. But in cases 
such as inces t.[the  probability of trar.snus- 
sion of HINT is much h ig h e r because  th e  
rapes occur reg u la rly  over t im e  The sam e 
m ight be tru e  in m arita l rap e s"

C arraw ay  points out th a t te s tin g  only 
convicted rap isU  does not effectively a d ­
d re s s  th e  is su e  of H IV  tra n sm is s io n  
th rough  rape -  both because  so few rap is ts  
are  convicted and because  ra p e s  such as 
those- ihat occur through incest or m arriage 
or even a long te rm  dating  re la tionsh ip  are  
least likely to get corv ictic-ns (if th e re  a re  
even a rre s ts )  but m ost likely to  cause 
transm ission .

H er theo ry  is b o ls te red  by a s tu d y  re 
leased in th e  medical jo u rn a l Reviews of I n ­
fection* Disease*. In th e  J u 'y  A ugust 1990 
issue, a study  explores th e  re la tionsh ip  b e ­
tw een STDs ar.d rapt-. Tho a rtic le  indicates 
that o rly  I2T of v ictim s of re p o r te d  rapes 
contract STDs o ther than  H IV  from the a t ­
tack. According to  the C e n te rs  for D isease

C ontrol (CDC), th e  tran sm iss io n  ra te  for 
H IV  versus o th er ST D s such  as syphilis, 
gonorrhea , and chlam ydia is about 50^. 
F xtrapolation of this inform ation would put 
H IV  transm ission at about 6*V for all rapes, 
since the corre la tion  b e tw een  th e  amount 
of H IV  in the U.S. popu la tion  and the 
amount of syphilis is about equal, according 
to  the CDC.

IPnOLDPvG CONFIDENTIALITY
The low lev el of H IV  tran sm issio n  in rape 
fuels the  fire of civil l ib e r ta r ia n s  arguing 
a g a in s t m an d a to ry  te s t in g  of ra p is ts  
B urris  has been involved in several m an­
dato ry  tes tin g  c a se s  He no tes  th a t the 
issue is volatile because "thc-re is simply no 
compelling legal reason to dam age the laws 
of confidentiality  w here  th e re  is ab so lu te ­
ly no proven benefit to th e  victim . We're 
talking alx>ut only a psychological benefit 
for the  victim  in know ing th e  rap ist's  sero 
status," he a sse rt*

B urris says the A CLU  has opposed such 
m andatory  H IV  tes tin g  of p riso n ers  ir. the 
past and would also oppose te s tin g  of 
ra p is ts  As for the low ering of sen tences in 
exchange for H IV  resu lts , he says, ’ Using 
te s t resu lts  as a b a rga in ing  chip in rape 
sentencing is an ugly side effect of the w hole 
H IV  and confidentiality  is su e  T h is is a 
tragic dilemma and a ho rrib le  situation  for 
the victim. But nothing should be different 
based on H IV sla tu s . A nd if it is allowed to 
be used as a chip, if these  cases com e up 
repeatedly , and they will, you 're  going to 
find a general w eakening of confidentiality 
all around." he contends T h e re 's  simply not 
a w hole lot of argum ent for th e  re lease  of 
confiden tia lity . I t 's  ir re sp o n s ib le . The 
benefit to  the victim  or to  th e  public is ju s t 
not g reat enough."

But victim s clearly  feel th e re  is m ore at 
stake  for them  than  ju s t th e  public good or 
th e  righ ts of prisoners. T h i s  is th e  most 
pei-sonal crim e th e re  is," says Hacker. "Ar.d 
as much as we in th e  advocacy movement 
may be able to look at the  la rg e r picture, 
w omen w ho hav t  been raped  are looking at 
a much m ore defined p ic tu re - th e i r  own 
liv es, Anri none of us is in a position to  judge 
w hat best will serve th e ir individual needs 
in recovery and healing." 'f



DENNIS COOK r »•
mil, D-Maine, talks to reporters altor the White House meeting Thur*

.-I- ->.i l(t 111 ;i 1 !)«•' :i v I nl. ui
,i;i • Nunn, clinunt.i. 'i <lie >.'• Rack p.uji’ GAYS

)ortion debate, there may be no middle ground
rvj
CL

the
•i-

tii- 
ihc 
.hi- 
s a 
;ay 
bu i.

he
Y- n 
>r 
I's 
• 11- 
A
i
'Ft

Gay-righls proponents 
hope t>vaf more heterosexu­
als will Support their rights 
as they become more visible
n • ■* : ......

whites came to accept civil 
rights for blacks after being 
confronted with the issue in 
the 1950s and 1960s.

But the more comparable 
debate may bo the one over 
abortion I.ike homosextiali

ty, abortion is seen as a 
constitutional right by some 
and morally wrong by oth 
ers. Polls suggest that many 
Americans are willing tn tol­
erate homosexuality in some 
situations, but are uncom­
fortable with encouraging it.

‘‘For the ordinary human 
being, when you have a dif­
ferent color of skin, they 
know you’re not of my

tribe,” Colorado Gov Roy 
Romer said. ‘‘Huf uheu you 
have a different sexual jirae 
tice. that is even i mote 
radical chaste ‘ i/v1
to bridge uvet . , u 
will be more difficult in the 
long) term."

Conflicts will lie unnvoid 
able. Gay and lesbi.ui advn 
cates intend to push for a 
federal civil righ's liill bar

nr.:: <!i 'r-rimin.it ton .ifMmsI 
im.T.usi'Mials, legal i/iiu'ii uf 
e.n in images and laws »-n 
it.in the part net . .. f r.-«v 
• :*.! 'esbi.in woik-'rs 1 ■) re- 
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,i'A t y . ” s a i d  W i l l i a m  W ay  
b o u r n ,  e x e c u t i v e  d i n s  t '»r o f  
t h e  > ja> a n d  L e s b i a n  V 'tc lo iv  
F i t in l .  w h i c h  m a i n  . c a m ­

paign cm  I i ibutiotc. to open­
ly giy .iinI lesbian ju-htical 
candidate-. “ If anyone 
thinks ice’r*- going to go 
may f'lev'te in f»)|- the lide
<• .11. I * • .*t >

tiaiv Hauer, head of the 
con .ervit.ive Family Re- 
se.ii'h Council, predicts the 
ten.-umi over gay rights will
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Sy'tlZ RUSKIN
•y Daily Nevus reporter

Troy Woodworth was wor­
ried that his girlfriend 
would get in-trouble if she 
stayed out kite drinking at 
downtown b£,rs, so he decid­
ed one night. Inst mqnth to 
teach her a lesson.

He took her home, beat 
her with his fists and then 
anally raped !hor.

Woodworth, 32. told po-* 
lice he intended the beating- 
and rape "to show her what', 
it’s like for It to happen tqj,- 
her out on the street with 
somebody she dcn’t know."

Woodworth, for reasons 
police couldn’t explain, was 
charged with misdemeanor 
assault, not rape He plead 
ed guilty and was sentenced 
Thursday to 360 days in jail.

His court-appointed attor­
ney, Stuart Ross, told Dis-

Pioase see Back Pago.
ASS9$LT
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Troy Woodwcrth . nqh l. talkp. with Invvyor Shiart R o ss aho r ttio Sftntonclog
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Ini jobs and I.i.m x .uui has 
.• alrlu'd its tax li.iji' cnim- 
bic .ivoi past the L w  years 
ax oil-support companies 
tell. Chevron closed its re- 
finery and production from 
exist mg fields declined.

tl-.it it would tuit.a i rjevel-. 
op s.iinc previous inlet finds' 
had made it seem “a little 
like Christmas in January."

Hut just how good the 
news for the Peninsula is’

rnatii.n. mat would ue oil. 
but not great news. If how­
ever. the companies found 
the oil by testing new ideas 
about the location of the 
Inlet's riches, that might

depends in good part on the--’ start a stampede of oil com-

/VICo s ,ii •». > IS Cut tci 
more tests are done 
- Aren and Phillips1 1991 
discovery at the Sunfish 
well was the first in rho 
Cook Inlet in more than 25 
years.

co
Cl

A S S A U L T :  M a n  g e t s  y e a r  f o r  a t t a c k  o n  g i r l f r i e n d

against her assailant has to 
be dropped.

‘‘We deal with that prob-
[ Continued from Page A -l j

Cric-t Court Judge John Lohff 
th.it Woodworth was only 
trying to help his girlfriend 
overcome her drinking prob­
lem.

"He loved her extremely 
much. . . . Whatever hap­
pened that day. i think he 
did it out of love," Ross 
said. He likened the situa­
tion to a parent who physi­
cally punishes a child.

"It's not illegal as long as 
it’s reasonable.” Ross saicl.

Assistant Municipal Pios- 
ecutor Carmen Clark-Weeks 
said Wood we-. »h had a 
"Neanrtertha. •• mentality." 
lie believed, she said, that 
the woman was his property 
and that he had the right to 
brutalize her to got her- to 
behave the way he wanted 
her to.

The woman, who was not 
identified at the sentencing 
hearing, lived with Wood- 
worth in a van. On Dec. 27, 
after she had been out drink­
ing. Woodworth found her at 
the home of another man. 
Ho took her back to the van 
and assaulted her for an 
ho ir or two, the prosecutor 
said.

After the assault, she 
went to the emergency room 
at Alaska ' Native Medical 
Cei::.er A doctor th.-. e • 
the police. ; j *

The victim refused to co­
operate with the investiga­
tion. but Woodworth repeat-, 
edly confessed to the crime 
in a tape-recorded interview

didn't know why Wood 
worth was never charged 
with rape for the Dec. 27 
assault He- xrid the rase was 
never referred to tho district 
attorney's office, which 
prosecutes rape and other 
serious crimes. Instead, po­
lice presented the case to the 
municipal prosecutors’ of-

.:rr. on vio.-rr

with police. Clark-Weeks -*j fice. which only has tho
read from the' transcript at 
the sentencing hearing, not­
ing that he blamed her for. 
provoking him. . ‘

"f beat her. I assaulted

power to prosecute misde­
meanors

Gifford said he believes a 
police officer may have in­
formally discussed the case

her. I sexually used her," he ,;(with someone at the district 
told police. "If this is what “  attorney’s office and reached 
I’ve- got to* do to got this- J the pondusion that a rape 
woman out of my• life" nndjt case couldn't be brought be­
get her to stop doing this to;^" cause of the victim's refusal 
me. then this is w hat; E’myf.'to cooperate. When that hap- 
going to do. IMS. go .to,Jnil.jj’.pens* "we’re.in a .situation. 
Screw it." . ■„ ' -̂ . iSh/wliere It's almost impossible' 

He told police.-he'had.as-#*0 g^'a.conviction” he said.; 
sautted her every second orgk Susan Wlbkor, the prose- 
third time that she went out^-cutor In.charge of the sexual 
drinking. He was convicted . crimes unit at. the district- 
for assaulting her early .last ^ attorney’s office, said her 
year, for which he was fined v  office has no record of the 
$200 and ordered to perform -. case. •
community-service work. V ..

J  -s; . Jm i Wolf, head of the mu-
Anch-jrage Police Lt. Bill nicipal prosecutor’s office, 

Gifford, supervisor of the ” said just because a victim 
department’s sexual assault-.'- refuses to help investigators 
unit, said Thursday he > does not mean the case

cases" »all. the time," Wolf 
said.

They can be successfully 
prosecuted if there is enough 
other evidence that an as 
sanlt'occurred, Wolf said..

In . - Woodworth’s case, 
prosecutors had photographs 
of the woman’s injuries, as 
well as his confession.

After Judge Lohff im­
posed the 3li0-day sentence 
and a S1.0OU fine, defense 
attorney Ross argued that 
the sentence was too stiff.

‘*1 really don’t think it’s 
going to accomplish what 

• you want it to accomplish." 
Ross said. He urged, the 
judgo to suspend part of the 
jail time as an incentive to 
keep Woodworth on the. 
straight and narrow after
his release,.* -

Lohff declined to change 
his sentence, saying he 
wished he had the authority 
to impose a longer sentence.

Had Woodworth been con­
victed . of rape, he would 
have faced a jail term of 
eight years.

in auditm.. ;iit’ piopwi.r 
calls for a “paiti.il moinUui 
uni on proceeding with pro 
n'dures to remove people 
from the service while it is 
further studied by t h e  Chiefs 
of Staff and further studied 
in tho hearings "

However, in a nod to the 
Pentagon, the compromise 
would also allow n com 
iii.indt>r to temporarily 
transfer a homosexual.

Clinton had been expectei 
to make an announcemen 
Tfcirsdny n r  *hr e* • ’v? 
but it..was postpone,.; jC. - 

.second Straight day.
Whatever their sexual ori­

entation, Clinton said Thurs­
day. "Americans who are 
willing to conform to re­
quirements of conduct in the 
military service, in my judg-

D E B A T E :  N c
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C H IN A : It’s  the time of year to show up for work and do nothing
or more people. Gas-meter 
readers usually come in 
pairs. Newspaper articles of­
ten have double or triple 
bylines on straightforward

I'"continued horn Pago A-1 “ I ,Kon« are for their.^ cakesI . ----------------------------   1 intense work ethic. Ov<
Cabinet, has finally bowed 
iii reality. In a recent circn-

■ >f*
• i \ . . It | . ,, I •

intense work ethic.
When people here manage 

to escape the grip of comnni-

Ovorstnffing also means 
many people slack off with 
official approval. At a LSei-

ic.,,1# ii,f,\rif frpo'-jAuiiv 1 iin g  • t e le v is io n  fa c to ry .

be "the defining issue of the 
’90s.’’ .

."The battleground is the 
; whole attempt to elevate ho- 
• mosexuality as being soeial- 

’ ly and morally equivalent to 
the heterosexual family,” 
said Bauer, who served as 
President Ronald Reagan’s 
domestic policy adviser. - 

" I t ’s part of what a lot of 
people see as cultural decay. 
. . .  It’s a sense that culture 
is out of control, and some­
where people have to take a 
stand.”

Romer has felt the emo­
tional intensity of the issue 
in Colorado. Over his oppo­
sition. Colorado voters last 
November approved a mea­
sure barring civil rights pro­
tections for gays and lesbi­
ans. But, if anything, he
says passions arc higher aow 
in Colorado with efforts un­
der w a y  to repeal the
amendment.• • M
f v,i -,*.* * * > ' . '’c r n n i '  «


