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D . I  -  S u m m a r y  T o t a l s

0=strongly disagree, l=somew hat disagree, 

2=somewhat agree, 3=strongly agree

D . I I  -  P S  O v e r a l l  R a t i n g s

Rate 1,2,3 in order of importance with 1 being 
most important

-  Fire Suppression and  Prevention

-  Law Enforcem ent

-  Emergency Medical Services

179 survej's returned
-  Lowest possible score (most im portan t)  = 179

-  Highest possible score (least im portan t)  = 537



D . I I  -  P S  S e r v i c e s  R a t i n g

‘ j i~- u ii.1» ! t ♦ - 4' * > ’ r ’• • viStt i*V *< * • . 1 » # ia?,

Angoon Second Second First

Hoonah Third Second First

Hydaburg Third First Second

Kake Third First Second

Kasaan Third Second First

Pelican Third Second First

Saxm an Third First Second

Tenakee Second Third First

Thom e Bay Third First Second

Yakutat Third First Second

D . I X  -  P S  O v e r a l l  R a t i n g s

♦ Rate 1,2,3 in order of importance with 1 being 
most important

-  F ire Suppression and  P revention

-  Law  Enforcement

-  Emergency Medical Services

♦ 179 surveys returned
-  Lowest possible score (most im portan t)  = 179

-  Highest possible score (least im portan t)  = 537

♦ Actual overall ratings
-  Law Enforcement, 302
-  Em ergency M edical. 312

-  Fire Services, 378.5



D . I I  -  P S  O v e r a l l  R a t i n g s

-  Lower score = m ore im portan t

-  R ange - 179 -5 3 7

537

358

179

D . I I I  - 1 u s e d  t h e  V P S O  s e r v i c e s  

d u r i n g  t h e  p a s t  y e a r

-  Percen t yvho answ ered “T ru e”

Pace 10



D . I I I  - 1 u n d e r s t a n d  m y  

c o m m u n i t y ’ s  r o l e  i n  t h e  p r o g r a m

P ercen t who answ ered “T rue'

D . I I I  - 1 u n d e r s t a n d  A S T ’ s  r o l e  i n  

t h e  p r o g r a m

P ercen t w ho answ ered “T rue '



D . I I I  - 1 u n d e r s t a n d  T H C C ’ s  r o l e

-  P ercen t w ho answ ered “ T ru e"

100%

D . i n  -  M y  c o m m u n i t y  w o u l d  b e  

b e t t e r  o f f  w / o  V P S O

-  Percen t w ho answ ered “ T ru e"

100% ----------------------------------
9 0 % --------------------------------------------------------
8 0 % --------------------------------------------------------
7 0 % --------------------------------------------------------
50%-----------------------------------
50%
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D . I I I  - O u r  V P S O  h a s  t h e  a u t h o r i t y  

o f  a  p e a c e  o f f i c e r

-  Percent who answ ered “T ru e"

D . I I I  -  T r a i n  a b o v e  t h e  l e v e l  o f  

E T T

-  Percent who answ ered “T ru e "

: V-. - •'



D . I I I  -  O u r  V P S O  n e e d s  m o r e  f i r e  

t r a i n i n g

-  Percent who answ ered “ T rue"

D . I I I  -  T h e  T r o o p e r s  v i s i t  o f t e n  

e n o u g h

-  Percen t who answ ered “T rue"

100%

Pace 14

• . . . . . . . .



D . I I I  - T H C C  v i s i t s  o f t e n  e n o u g h

-  P ercen t who answ ered “T rue"

100 V.

D . I I I  -  O v e r a l l  S u m m a r y

Pace 15



D . I V  - G e n e r a l  C o m m e n t s

♦ 76 persons commented
-  9 were ir relevant

♦ 21% of comments were concerned about alcohol 
and illegal drug abuse

♦ 19% were concerned about improper local control

♦ 36% were concerned about law enforcement

♦ 9%  concerned EM S

♦ 7%  concerned fire sendees

D . I V  G e n e r a l  C o m m e n t s

♦ Most persons who responded want to see more 
enforcement presence, not less

♦ The communities with the most negative comments 
are ones where we had poorly performing VPSOs

♦ The mostly positive comments come from 
communities with well performing VPSOs

♦ They want to see Troopers more often

♦ They want to see T H C C  Manager more often



E  W h a t  d o e s  t h i s  a l l  m e a n ?

♦ We are providing a needed and used service
-  55% who responded used the VPSO service in past y ear

♦ Although LE rated #1, we need to keep high level 
of EM S training to meet com m unity desire

-  LE rated  302, EM S ra ted  312, F ire  ra ted  378,5

♦ W e need to screen our VFSOs m ore carefully
-  Positive com m ents in villages w ith well perform ing  VPSOs

-  Negative com m ents in villages w ith poo r perform ing  VPSOs

♦ W e (THCC and AST) need to make quality visits 
that coincide with council meetings

-  Som e confusion ab o u t roles

-  Lots o f com m ents abou t poor local contro l

F  -  W h a t  d o  w e  d o  w i t h  t h i s  i n f o ?

♦  Do it again next year to see if there are changes

♦ Present it to the funding agency
-  Hopefully that was done today!

♦  Provide a summary to Legislature

♦ W hat do you think?

Page 17



H O U S E  C O M M I T T E E  R E P O R T

(7)

Date Referred: March 26, 1993

Date o.’. Committee Action: M  " U  ' T

FURTHER REFERRALS: Finance

The JUDICIARY Committee considered: HB 93

HOUSE BILL NO. 93 VILLAGE PUBLIC SAFETY OFFICERS PROGRAM

"An Act relating to the village public safety officers program."

RECOMMENDATIONS: 
be replaced w ith ________

(X f  the same title 
I 1 a new title

[ ] have attached amendments(s) 

[>T do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ 1 additional referral to th e ____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s):

; j fiscal im pact____________________

(Dep:) APPROVES PREVIOUS: 

[ ] fiscal note(s) '

(Depi/Daic)

CHAIRMAN’S SIGNATURE
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY TIIE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered: 3/26/93 
Referred: Judiciary, Finance

Sponsors): REPRESENTATIVES FOSTER. Menard, Nicholia

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the village public safety officers program."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

C S  F O R  H O U S E  BILL NO. 93 (CRA)

3 * Section 1. AS 18.65 is amended by adding a new section to read:

4 ARTICLE 8. VILLAGE PUBLIC SAFETY OFFICERS.

5 Sec. 18.65.670. VILLAGE PUBLIC SAFETY OFFICERS PROGRAM, (a)

6 There is created in the Department of Public Safety a village public safety officer

7 program to assist local governments and villages through nonprofit regional

8 corporations to appoint, train, supervise, and retain persons to serve as village public

9 safety officers to administer functions relative to the protection of life and property in

10 rural areas o f the state.

11 (b) With funds appropriated lor that purpose, the commissioner of public

12 safety shall provide grants to nonprofit regional corporations for village public safety

13 officers.

14 (c) The commissioner of public safety may adopt regulations related to village

IIB0093b - 1 *
New Text Underlined [DELETED TEXT BRACKETED/

CSIIB 93»CRA)



S T A T E  C F  A L A S K A

1993 LEGISLATIVE S E S S I O N

F I S C A L  N O T E

BILL NO: C S H B  93

Revision __________________
T it le :  " A n  A r t  r e l a t i n g  rn  t h e  v i l lag e .

n u b l i c  s a f e t y  o f f i c e r s  p r o g r a m . "

Dept. Affected: 
BRU:
Component:

P u b l i c  R a f o t v

A l a s k a  S t a t e  T m n n e r s

D e t a c h m e n t s

Sponsor:

Requestor:

R e p r e s e n t a t i v e  F o s t e r

epresentative Foster COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars! (inflation not included)

799

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND 
SOURCE:

rwiMUMVii- Ill uni
1002 Federal Receipts

irLLXJ_________

1003 GF Match
1004 GF

1005 GF/Proaram Receiots
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Division:

F m n r i s  C  A l la n

A l a s k a  R t a r p  T r n n n e r s

Approved by Commissioner 
Agency:

PREPARER TO PRC
For fu—

B u r t o n  D p p t  o f  P u h l i c  S a f e t y

FISCAL NOTE

Phone:
Date:

259-56.91
JL12L22.

TTaie: 3/4/93

^LEGISLATIVE OFFICE
-e Office Page 1 of 1



SPONSOR STATEMENT

CSHB 93( )

An Act Relating to the Village Public Safety Officers Program 

Representative Richard Foster

This bill would place the Village Public Safety Officer 
Program into the Alaska Statutes.

The sparsely inhabited communities in rural Alaska face 
challenges to public safety for individuals threatened with 
losses to life and property. Every community in the state 
requires public safety services. The VPSO program, created in 
1980, addresses those critical public safety issues in rural 
Alaskan communities such as reducing loss of life due to 
fires, drownings, missing persons, and first provider of 
emergency medical assistance. The VPSO is the trained 
individual in the community to provide an immediate response 
to law enforcement issues. The VPSO, as an extension of the 
Alaska State Troopers, handles serious law enforcement matters 
until trooper assistance comes upon the scene. The first rung 
on a public safety career path for interested rural residents 
is through becoming a trained Village Public Safety Officer.

The VPSO's are the vital partners to the mission of the 
Department of Public Safety effort in rural Alaska. This bill 
will formally institute the VPSO program in Alaska statutes, 
and formalize the program in the Department of Public Safety. 
This action will enable the department, through regulations, 
to establish criteria for entry and participation of 
interested individuals, implement training standards, and 
provide uniform administrative parameters for the statewide 
program. Finally, passage of this bill will instill pride 
within the ranks of those VPSO's now in the frontline public 
safety efforts in rural Alaska.

SPONSOR STATEMENT
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B I L L  N O :  C S H B  93 D A T E :  March 3, 1993

T I T L E :  "An Act relating to the
village public safety 
officers program"

C O N T A C T :  C .E . Swackhammer
Deputy Commissioner
465-4322

CSHB 93 amends AS 18.65 Police Protection by adding the Village Public Safety Officer 
Program to the Department of Public Safety’s mandated programs, to aid in meeting the 
Department’ s responsibility to provide basic public safety services and law enforcement 
services to Alaska’ s rural communities. The bill provides the Commissioner with the 
authority to provide grants to nonprofit regional corporations for village public safety 
officers.

The Commissioner may adopt regulations related to VPSOs and training requirements for 
officers and criteria for community participation in this public safety program.

This bill w ill formalize the Village Public Safety Officer Program as an official 
responsibility of the Department of Public Safety. The program has informally been 
associated with the Alaska State Troopers for over twelve years. The passage of the bill 
is the first step to the orderly progression of this program from a pilot grant endeavor to a 
career. The results of this bill w ill be the advancement of qualified persons, skilled in 
meeting the first responder requirements of delivering public safety in rural villages, to the 
level of a profession. The ability to regulate the course of the program and its future, 
define how communities participate, and address the structure of the program will provide 
management tools to ensure sound efficient use of state resources.

The flexibility of being able to provide grants to nonprofit regional corporations for these 
services provides the Department the opportunity to continue to encourage village and 
regional participation in identifying public safety needs and priorities at their level, as well 
as allowing for the Department to assess the most cost effective approaches to delivering 
public safety and law enforcement services to rural communities.

The Department of Public Safety does not believe the passage of this bill w ill have a fiscal 
impact on the Department. Since this is the foundation step for formalizing and addressing 
future public safety and law enforcement needs in rural Alaska, this bill requires only that 
this program be considered as part of the overall mission of the Department.

rchard L . Burton̂  
Commissioner

i

PO SITIO N  PAPER



ALASKA FEDERATION OF NATIVES, INC. 

1992 ANNUAL CONVENTION 

RESOLUTION 92 - 57

TITLE: SUPPORTING VILLAGE PUBLIC SAFETY OFFICERS

WHEREAS: community based public safety programs are required to maintain 
public safety in rural Alaska; and

WHEREAS: in 1981, the State Department of Public Safety started the Village 
Public Safety Officer (VPSO) Program, a community based public 
safety program, to address law enforcement, fire protection and 
search and rescue needs in rural Alaska's remote village; and

WHEREAS- since its inception, the VPSO program has dramatically improved 
public safety in rural Alaskan villages;

NOW THEREFORE BE IT RESOLVED that delegates to the 1992 Annual 
Convention of the Alaska Federation of Natives, Inc., endorses 
continuation and strengthening of the Village Public Safety Office 
Program and calls upon the Legislature to establish the VPSO 
program in state statute.

SUBMITTED BY: Bristol Bay Native Association 

COMMITTEE RECOMMENDATIONS: Do Pass 

CONVENTION ACTION: Do Pass



TANANA CHIEFS CONFERENCE, INC. 
Executive Board of Directors

Resolution 93 - (1)3 

Village Public safaty Officers Program

Whereas, Senator A1 Adams of the Alaska Eighteenth
Legislature -First Session has introduced Senata 
Bill Number 15, and

Whereas, Senate Bill Number 15 addresses essential aspects 
of the Village Public safety officers (veso) 
Program, including training and compensation, and

Whereas, Tanana Chiefs Conference, Inc. (TCC) employees 
VPSO7s for the benefit of member villages,

Now Therefore ba it Resolved that TCC supports senata Bill
Number 15 and urges the Alaska Legislature to pass 
this bill into law.

I hereby certify that this resolution was duly passed by the 
Tanana Chiefs Conference, Inc, Executive Board of Directors 
on January 1993 at Fairbanks, Alaska and that a quorum
was duly established.

C E R T I F I C A T I O N

Jghathon Solomon, Sr. 
Sbcretairy/Treasurer



NORTH AND NORTHWEST ALASKA MAYORS7 CONFERENCE 
KOTZEBUE, ALASKA 

FEBRUARY 18 & 19, 1993

RESOLUTION NO. 9 ^

A RESOLUTION SUPPORTING THE VILLAGE PUBLIC SAFETY OFFICER (VPSO) 
PxOGRAM TO BE INCLUDED IN THE ALASKA STATUTES. REFERENCE SENATE 
BILL NO. 15 & HOUSE BILL NO. 93.

WHEREAS: the Village Public Safety Officer (VPSO) Program has
been of vital importance in rural Alaska for twelve (12) years 
and VPSC's provide a difficult and critical service to safeguard 
the lives and property of all residents in their communities; and

WHEREAS: in addition to law enforcement, VPSO's provide a broad
range of public safety services, including emergency medical 
services, fire protection and prevention, water safety, and 
search and rescue; and

WHEREAS: VPSO's are expected to be on call 24 hours per day, 7
days per week, 365 days per year with no trained relief, and are 
often personally confronted with life threatening situations 
while being grossly underpaid; and

WHEREAS: the North and Northwest Alaska Mayors support the
Village Public Safety Officer Program in rural Alaska, 
recognizing the VPSO Program as the first, immediate, and often 
only public safety service available in rural Alaska; and

WHEREAS: the North and Northwest Alaska Mayors recommend that
the State of Alaska formalize the VPSO Program by Alaska 
Statutory recognition to assure the future of service.
Presently, the VPSO Program exists as a budgetary line item in 
the Department of Public Safety's annual budget. Statutory 
authority would legitimize and put VPSO Program standards and 
procedures into the Alaska Administrative Code, thus providing a 
mechanism for annual legislative review; and

WHEREAS: the North and Northwest Alaska Mayors also support a
significant FY94 budget increase for the VPSO Program.
Especially in the areas of training, equipment, and salaries; and

NOW, THEREFORE BE IT RESOLVED BY THE CONFERENCE: that the Mayors 
of North and Northwest Alaska urge the Alaska State Legislature 
to pass Senate Bill No. 15 and House Bill No. 93; and

BE IT FURTHER RESOLVED BY THE NORTH AND NORTHWEST ALASKA MAYORS' 
CONFERENCE THAT: we urge Governor Walter J. Hickel and the
Alaska State Legislature to educate themselves on the current 
plight of the VPSO Program and to work with the VPSO Nonprofit 
Corporation managers and the Department of Public Safety to 
obtain a needs based Legislative Supplement which will address



the salary needs, equipment, training, and oversight needs of the 
program for FY94 and beyond.

PASSED AND APPROVED by the first session of the fourteenth annual
North and Northwest Alaska Mayors' Conference this __________  dav
of February, 1993.

SECONDED BY:

SECRETARY

VOTE: YES: NO.-

DIRECTED TO: Governor Walter J. Hickel
Alaska State Legislature
State of Alaska Department of Public Safety 
Regional Non-profit Corporations
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City Counril 
City of Atka 
P. 0. Box 47070 
Atka, Alaska 99547-0070

Senator A1 Adams 
P.O.BoxV 
Juneau, Alaska 99811

February 3,1993

Dear Senator:

We are writing to endorse support for Senate Bill 15.

We thank you for introducing this bill for several reasons. We consider transfer of the VPSO program to the 
state statutes a wise move. In addition to being under the review of the state legislature, we think that the 
VPSO program would maintain higher integrity and consistency.

Thank you.

^ io n o r l

Atka City Counril



T ra d it io n a l Eag&e V il la g e  Council 
?0 Bos 19 

Eagle Alaska 99/33

A ttn , Senator Georgians L in co ln , Raprasenativa E ile en  S ic 'c o li*  
We tha -members of Eagle V il la g e  Council support tha VPSO Program 
100^ and we a lso  Support S'enare B i l l  f !5  to pur VPSO’ a in to  the 
Alaska S tate  S ta tu tes ,

Thank Vcu fo r ycur tima and va w i l l  be ann ieusely awaiting th is  
outcome of Senate B i l l  015.

S in ce re ly ; Eagle V il la g e  Council 
Council Members,
Matthew Malcolm, Chief 
E th e l Seek 2nd Chief 

v  01 ly a * n , Council Member
/jA  Rebecca M alco la , Council Member
/  k J d * ' ftoraoa'David , Council Member 

■ 3ertha L’l v i ,  Council Member

M  y V / v

/T 'rJ * > a
^COC £*> i < * Z i, £2 fc-W£



P.O. Box 929
St. Coorge, Alaska 99591-0929 
Tel: (907) 359-2263 
Fax: (907) 359-2212

St. G eorge O ffice:

4000 Old Seward Hwv., Suite 301 
Anchorage. Alaska 99503 

Tel: 561-2124 
Fix: (907) 561-4674

y  A nchorage Office:

Senator Al Adams 
P.O. Box V
Juneau, Alaska 99811

Dear Senator Adams,

The V.P.S.O. Program has been an essential part of the booming, but 
orderly growth, of the "outback" rural communities of Alaska. Time 
and time again the rural radio stations of Nome, Dillingham and St. 
Paul Island, broadcast on their news hour how VPSO's have 
intervened with otherwise lawless towns of our State's far flung 
communities. In some cases giving up their lives for their 
committment to law and order.

At St. George a Harbor was built to enhance a stable economy for 
our community, along with this harbor we get processors who house 
three hundred fifty respectfully, each. With two floating 
processor's who dwarf our community of one hundred eighty people 
and no law enforcement personnel except for one VPSO. We have 
begun to realize in this community how valuable this position can 
be. These processors are "dry" companys which means no alcohol 
consumption is allowed among their workers, however at times some 
individuals have obtained alcohol and tend to consume until they 
are in a state of mind which is a danger to themselves, other 
processors, property and the St. George Community members. Most of 
these workers are on 30, 60, and 90 day contracts with these
seafood processors. When the contract is up these individuals 
first thoughts are of obtaining alcohol for the soul purpose of 
getting inebriated in the shortest time possible and when that 
happens to many individuals all at one time we have a problem. The 
crab season of 1992 here in the Bering Sea attested to the above 
problems that only a VPSO can handle safely and correctly. We 
don't expect the crab season of 1993 to be any different. One 
finally comment is that the VPSO's in Alaska are the Eyes and Ears 
of the State Troopers. Thank You for your time.

Sincerely ;

Gregory P. McGlashan
Harbormaster
City Councilman



F e b r u a r y  4, 1993

P.O. BOX 30 AllAKAXET, ALASKA 59720 
(907) 96S-2241

Tanana Chi*f* Conference 
122 First Avenue 
Fairbanks, Alaska 99701

TO WHOM IT MAT CONCERN:

We strongly support the Village Public Safaty Officer positional 
for the rural areas, Mainly because the village* are locatad in 
r e m o t e  a r c a o  w h o r e  t h e  S t^- fco T r o o p o i r o  c a n n o t  r e s p o n d  t o  a a i l e  
fast enough to prevent violence or crimes from happening.

Since we have hac a Village Public Safety Officer locates in our 
village, we hays eean a decrease .in suicides, domestic violence, 
and public disturbances.

I strongly recommend that Tanana Chiefs Conference continue to 
aacura funding for this much needed service to the rural 
village*.

Sincerely,

Sally M. Sam 
City Administrator



CITV OF MC
P. 0 . BOX 30 McGSATH, ALASKA 93627 

PHONS (907) (324*3425 
FAX (907) 824-3536 
J a n u a ry  2 9 , 18-93

Ha. Daisy St-svans 
VPSO Coordinator 
Tanana Chiefs Conference 
122 First Ave.
Fairbanks, Ak. 99701

Dear Ms, Stevens,

The City of McGrath would like to express their support ox the VPSO 
program as an essential service to rural ar^aa. We are in favor cf 
Senate bill 13, which would sake tha program pers&aneatly funded. 
We hope the bill will pass and the program will be funded enough to 
raise the pay for these dedicated, underpaid people. If we can do 
anything to help in-this matter,.please -not hesitate to call on
U S .  • /. *  •■ • : . . .  . . .  • ■ -..

. * , .• . ' •« * ' ' • •
Sincerely, . ’ *••;./. . y '•’*•

Glen A. Sanway . •* / T  .;•■ •- '
Mayor >

.. v , \ > ' .

cc: 8enator Lincoln‘
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CHAIRMAN'S SIGNATURE

SIGNING DO PASS OTHER RECOMMENDATIONS

H O U S E  C O M M I T T E E  R E P O R T

FU RTH ER  R EFER R A LS : Judiciary
Finance

Date Referred: January 27, 1993 

Date of Committee Actions ?

The CO M M UN ITY AND R EG IO N A L A FFA IRS Committee considered:

HOUSE B IL L  NO. 93 V IL L A G E  P U B L IC  S A F E T Y  O FFICERS PROGRAM

"An Act relating to the village public safety officers program."

HB 93

RECO M M EN DATIO N S: 
be replaced w ith  C  S

s  -v I'M the same title 
IV 6  9 3  { C R  | ] a new title

[ ] have attached amendments(s) 

[X I do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the_____ Committee

ADOPTS: letter of  Intent

A TTA C H ES NEW  F IS C A L  NOTE(s):

[ ] fiscal im pact_________________________

APPRO VES PREV IO U S:

[ J fiscal note(s)_________

(D-ipi/Daic)

[V ] zero fiscal note A.< U S iSh -iy ( ] zero fiscal note(s)





R e p .  B r i a n  Porter, C h a i r m a n

H o u s e  J u d i c i a r y  C o m m i t t e e

Date: March 1, 1993 

-Piacei. Capitol Room 120

Sub je c t o f M eeting : HB 99 Repeal 65-day Deadli nt 
Oil Spill Plans; HB 97 Parental Care for Child in 
State Custody: HB 2 Drug T P - s H n B _ . f i n r _ _ R r . h n n 1  R..g_

Drivers

P a g e  of

Please P rin t 
Name___ Representing,

Business/Personal
M ailin g  A d d re s s ,

5  /2-M

(H) PhoneO S !l (W ) ..Phone.
Do you Want 
to Testify?__

W h ich  Sub ject/  
W h ich  B ill?

/ f r S
if mujdiJLc- Lt~I13

99Sc?i ' i ' S S - 5 2 - 2 . 0 I f  wead-aJ?
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Rep. Brian Porter’ Chairman
.- .S u^ ert o f M ee tin g :. ,HB. 9.9..„R|epeal_.6 5-day Deadline/. 
Oil Spill Plans; HB 97 Parental Care for Child in 
State Custody: . HB -2_Driig_ Jpsting for Srhnn 1 TW
 T .................- ' *“...1------- ------- Drivers'"'

Date: March 1, 1993House Judiciary Committee Place: C ap ito l Room 120

Which Subject/Do you Want 
L X q T estify?!'

Business/Personal 
'Mailing Address' IH L E I io n e :  J V I M i eR epresenting

A j c q

xvk-.-O  D /^



Alaska :§>tate ^legislature
Hduhe of iSeprnucntatiucs

C O M M I T T E E  O N  HEALTH. EDUCATION 
A N D  SOCIAL SERVICES

SUBJECT OF MEETING:
HB 114: Drug Dispensing: Adv. Nurse Pract 
HB 2: Drug Testing for School Bus Drive
HB 78: Testimony of minors in Criminal T 
HB 97: Parental Care for Child in State I 
HB 100: Prosecution of Juvenile Felons :PLACE:February 8, 1993

IK c \I  CMncoc
WHAT SUBJECT/ 

WHICH BILL?
00 YOU WANT

REPRESENTING BUSINESS/PERSONAL MAILING ADDHESS ZIP |H) PHONE (W) PHONE TO TESTIFY?

Lj *tr g q/

4 / . r u M117%

mn*rMiirA*ntwa OTfasx n»ML£ pun, IiAiSIvi
iCO/Y- . I L , , ,

V/PSTZHJ

ftEMJ SvflVioY 
uzstoitm nuay/•*£&*
dSlKf LiU(H/tJPT
las
itr.Amvs

Alaska Jilate ^legislature
tHoube nf SEprESEntatiUEH

C O M M I T T E E  O N  HEALTH, e d u c a t i o n  
A N D  SOCIAL SERVICES

SUBJECT OF MEETING:
•HB 114: Drug Dispensing: Adv. Nurse Pract 
•HB 2: Drug Testing for School Bus Drive
*HB 78: Testimony of minors in Criminal T 
•HB 97: Parental Care for Child in State 
•HB 100: Prosecution of Juvenile Felons

________ R11 I c MCI n OVFO =onw c o c ' / m i K  r ; i  :< in c ; c
DO YOU WANT WHAT SUBJECT/

|H| PHONE (W) PHONE TO TESTIFY? WHICH BILL?

PUCE:DATE: February 8, 1993

REPRESENTING BUSINESS/PERSONAL,'JAILING ADDRESS ZIP

Lcer.'j_________________________________________



*  *  * *  ' 0  R D £ R  2  UMM A R Y *  #  it *
SPONSOR: HUES' HOUSE HEALTH, EDUCATION AND SOCIAL SERVT CHAIRS: TOOHFv 
PURPOSE: PUB PUBLIC HEARING ' BIJN.9E
CONTACT: LYNN SMITH TEL#: (907)4^3-6325
CHAIRING SITE: JUNEAU CAPITOL CAP10&
TOLL FREE: DIAL-UP-. LIO : < 300) 4 78-9908

S  P  0  N 2  0  R R E M A R !< S  < P  U B > : T E S  T IM  0  N Y : Y A L L 0  W E D 5  M IN U T E  L I M I T

SPO N SO R  R E M A R K S <L I O ) : B A CK U P M A T E R I A L :N  M E E T IN G  I N  P R O G R E S S : N MAX, S I T E S :  
FOR HB 9 7 ,  D IA N E  O L S E N .  D E P T , OF LAW W IL L  BE I N ‘ ANCHORAGE TO T E S T I F Y  B v INV 
t o n  R E Q U E S T E D  ON 0 2 / 0 3 / 9 3  AND HAS 4  U P D A T E S

* * * *  a g e n d a  # # * #
1 H B 1 1 4  D R U G D IS P E N S I N  G : A D V , N !J R S E P R A C T I T 1 0  N E R S

2  HB 9 7  P A R E N T A L  CARE FO R  C H I L D  IN  S T A T E  CUSTODY
3  (B Y  I N V I T A T I O N  O N LY )

*****  P A R T I C I P A T I N G  L I  O S  * # # #
ANC ANCHORAGE 3 1 1 i C S T R E E T
b a r  b a r r o w

*  JN U  JU N E A U  
MAT MATSU

P A R T I C I P A N T S  I N : A N CHCRAGE

C O U R TH O U SE # 3 0 5  
C A P I T O L
1 6 5  E P A R K S  HWY,

ANC

C A P 1 0 6

1 P A T R I C I A  HONG AK N U R SE
2 3 7  E T H I R D ,  NO 3 ANCHORAGE

2 DARYL YOUNG UAA
3 2 1 1  P R O V I D E N C E  D R I V E ANCHORAGE

3 S U E  ANNE JE N K E N S O N AK -NURSE
2 3 7  E T H I R D ANCHORAGE

4 G A IL  M C G U IL L
3 6 0 1  C S T R E E T ANCHORAGE

IT
D IA N N E  O L S E N
1 0 3 1  W 4 T H  AVE ANCHORAGE

6 STA N  THOMPSON
1 0 1 8  W 7 3 R D ANCHORAGE

7 KAY LAHDENF'ERA M O A /D H H S
P , 0 ,  BOX 1 9 6 6 5 0 ANCHORAGE

L O C A T IO N  S T A F F  
L O C A T IO N  S T A F F  
L O C A T IO N  S T A F F  
L O C A T IO N  S T A F F

SOC T S F Y .  HB 1 1 4  
Al< 9 9 5 0 1  < 9 0 7 ) 2 7 4 - 0 3 2 7  

T S F Y - HB 1 1 4  
Al< 9 9 5 0 8  ( 9 0 7 ) 7 8 6 - 4 0 4 0  

- iC T IT  T S F Y . HB 1 1 4  
AK 9 9 5 0 1  ( 9 0 7 ) 2 7 4 - 0 8 2 7  

T S F Y ,  HB 1 1 4  
AK 9 9 5 0 3  ( 9 0 7 ) 5 6 i - 2 8 7 8  

T S F Y .  HB 9 7  
AK 9 9 5 0 1  ( 9 0 7 ) 2 6 9 - 5 1 3 9  

O B S V , HB 1 1 4  
AK 9 9 5 1 3  ( 9 0 7 ) 3 4 4 - 5 1 4 9  

T S F Y .  HB 1 1 4  
AK 9 9 5 1 9 *  ( 9 0 7 ) 3 4 3 - 4 6 2 4

P A R T I C I P A N T S  I N : JU N E A U JN U
1 R E P TOOHEY T S F Y .  HB 1 1 4

2 R E P BUNDE
AK ( 9 0 7 ) 0 0 0 - 0 0 0 0  

T S F Y .  HB 1 1 4

3 R E P G .  D A V I S
AK < 9 0 7 ) 0 0 0 - 0 0 0 0  

T S F Y .  N B  1 1 4

4 R E P V E 2 E Y
AK ( 9 0 7 ) 0 0 0 - 0 0 0 0  

T S F Y . HB 1 1 4

5 R E P KOTT
AK ( 9 0 7 ) 0 0 0 - 0 0 0 0  

T S F Y .  HB 1 1 4

6 R E P O LB ER G
AK ( 9 0 7 ) 0 0 0 - 0 0 0 0  

T S F Y .  HB 1 1 4

->1 R E P B . _ D A V I S
AK ( 9 0 7 ) 0 0 0 - 0 0 0 0  

T S F Y .  HB 1 1 4



'.(907)000-0000
0  B'S V?i-4: H ;.

O B S E R V E

O BSERV E.

9 0 7  > 0 0 0 - 0 0 0 0

L T N i1Q0-R01 
0 2 / 1 1 / 9 3  •

T O N : 3 0 1 9

S ^ v - V -  P A G E  0 3
>>■>. & 1 5 :2 2 : 3 *  

ST A T U S - 7 j | ;S T ATS - IN

NETWORK

m m m
DATE i .  T I M E

.Vi-■-•%.,-•■S/t y’: . / ' /  7/ •V'-’Si
U - V  ***, f1'.‘ i .  7̂ r“-(
lwyJ  ?;.;r -• £•.-* \ ~c<?* ĵ VfT̂ VtV

P A R T I C I P A N T S  I N : JU N E A U
O B S E R V E O B S V /  HBf- 1 1 4  7

(?07) 000-0000 
O B S V . HB ■ 1.1 4  
7 (9070000-0000

O B S V .  HB.. 1 1 4 .  ••
(907)000-0000. 

O B S V .  HB: 1 1 4 •
(907)000-0000 

O B S V .  HB 1 1 4
(907)000-0000 

O B S V .  HB 1 1 4
(907)000-0000 

O B S V .  HB 1 1 4
• (907)000-0000 

O B S V . HB 1 1 4
(907)000-0000 

O B S V .  HB 1 1 4
(9.07)000-0000 

O B S V . HB 1 1 4
(907)000-0000 

O B S V .  1-IB 1 1 4
(907)000-0000 

O B S V . HB 1 1 4
(907)000-0000 

O B S V ,  HB 1 1 4
(907)000-0000 

O B S V ,  I-IB 1 1 4
 (907)000-0000

O B S V ,  HB 1 1 4
(907)000-0000 

O B S V . HB 1 1 4
(907)000-0000 

O B S V ,  HB 1 1 4
<907)000-0000

O B S E R V E

O B S E R V E

O B S E R V E

O B S E R V E

O B S E R V E

O B S E R

O B S E R V E

OBSERVE

OBSERVE

>000-0000

P A R T I C I P A N T S  I N  -. MATSU 
1 MS D I X I E

PO B  3 8 2
LIG i"! i

9 9 6 9 4  ( 9 0 7 ) 8 9 2 - 8 0 0 4



H O U S E  C O M M I T T E E  R E P O R T

(7)

Date Referred: February 10, 1993 F U R T H E R  R E F E R R A L S :  Finance

Date of Committee Action: 3 - 1 - 9 3

The JU D IC IA R Y  Committee considered: HB 97

H O USE B IL L  NO. 97 PA R EN TA L C A R E  FOR C H ILD  IN  S T A T E  CUSTO D Y
"An Act clarifying the responsibilities of the Department of Health and Social Services and parents for children 
who are committed to the custody of the department and are placed by the department with the parents; and 
providing for an effective date."

RECOM M ENDATIONS:
be replaced w ith __________________

[ ] have attached amendments(s) 

[><fdo pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the_____

[ ] tire same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

A TTA C H ES NEW FISC A L NOTE(s): (Depl)

[ ] fiscal impact_________________________________

APPROVES PREVIO US:

[ ] fiscal note(s)_________

(Dcpl/Dale)

[ ] zero fiscal note DvKzero fiscal note(s) £ > H S S  2-//g/9 3>

SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES

STATE CAPITOL, JUNEAU 99801
(907) -465-3759

TO: Representative Brian Porter
Judiciary Committee Chairman

FR: Representative Cynthia D. Toohey
Representative Con Bunde 
HESS Committee Co-Chairs

DA: February 10, 1993

RE: Request for Scheduling HB 97 (An Act clarifying the
responsibilities for the Department of Health and Social 
Services and parents for children who are committed to the 
custody of the Department and are placed by the Department 
with the parents; and providing for an effective date)

This is to respectfully request that you schedule HB 97 before the 
House Judiciary Committee at your earliest convenience.

HB 97 clarifies the responsibilities of the Department of Health 
and Social Services and parents for children who are committed to 
the custody of the Department and are placed by the Department with 
the parents.

In the August 1991 decision in the case of In re E.A.O.. the Alaska 
Supreme Court ruled that the Department must pay for the medical 
costs of children in state custody even though the children live 
with their parents.

The consequences of this decision are enormous. The state will be 
responsible for substantial expenses in medical care, and may be 
held liable for other costs such as food, shelter, and education.

HB 97 requires the parent to provide and pay for food, shelter, 
education and medical care for the child.

HB 97 passed the House HESS Committee with 7 "do pass" votes.

If you have any additional questions regarding this legislation, 
please contact our committee staff, Lynne Smith at 465-6825. Thank 
you for your consideration.



J E A L 1 I L  F . n t j r  a t t o m  a n d  S O C I A L  S E R V I C E S  C O M M U T E S

ALASKA STATE LEGISLATURE
koUSE 0l: REPRESENTATIVES

P.O. BOX V, JUNEAU 998 U 
(907) 465-3759

HB 97

CLARIFYING PARENTAL RESPONSIBILITIES 

FOR A CHILD IN STATE CUSTODY

HB 97 clarifies the responsibilities of the Department of Health 
and Social Services and parents for children who are committed to 
the custody of the department and are placed by the department with 
the parents.

The bill responds to an Alaska Supreme Court decision that will 
incur new and substantial costs to the state.

In the August 1991 decision in the case of In re E.A.O.. the court 
reversed a lower court decision and ruled that the state must pay 
for the medical costs of a child in state custody even though the 
child lives with his or her parents.

Prior to this decision, the state interpreted the lav/ to pay for 
medical care costs of children in physical custody of the state. 
Holding the state responsible for medical costs of children in its 
custody who are placed at home would result in less protection for 
these children and other children in need of aid.

The ramifications of this decision may also lead to the state's 
being held liable for other costs of child rearing such as food, 
shelter, and education.

HB 97 will free the state from the fiscal complications arising the 
August 1991 court decision.

S^0<\SC/C
: ; vv.*1: v :vr ■



and Social Services strongly supports 
HB 97, which clarifies the responsibilities of the Department 
for children committed to its legal custody who continue to 
reside with the parent or parents. The Eill amends AS
47.10.084 (a) to expressly require a parent or parents to 
provide for the day to day care of their children if the 
children are residing with them when the stace has legal 
custody as a result of child protection services purposes.

This bill was made necessary as a result of the Alaska Supreme 
Court ruling in the case of In re E.A.O. , 316 P. 2d 1352
(Alaska 1991) , in which the court ruled that the current AS
47.10.084 requires the Department to pay for medical costs 
associated with the care of children, even though they live 
with their parents. The Department has never interpreted the 
statute in this manner in the past. Therefore, absent an 
amendment, the Department will incur substantial additional 
financial expenses for these medical costs and may also be 
exposed to legal suits to resolve the responsibility for other 
costs of child rearing, including food, shelter, and 
education, while a child is placed at home by the Department. 
The'Department has rot budgeted for these types of costs, and 
these cost would significantly 'impact our budget, as well as 
the Medicaid budget. Although the court did acknowledge a 
possible right of reimbursement from the parents, the 
collection would not be practical nor cost effective.

The bill provides for a retroactive effective date to August 
30, 1991, the date that the court issued its ruling. A
retroactive effective date is necessary to avoid the 
additional unbudgeted expenses and to resolve a legal question 
as to the Department's responsibilities for other expenses, 
such as shelter, which the court did not directly address in 
its decision.

PP-95-04

I-̂ SS



PP-93-04

Position Paper 
page 2 
HB 97

Department's Position The Department of Health and ‘Social 
Services urges the passage of this bill.

Recommended: Q _________  Dace : ̂ A s / r f - ^

Deborah R. Wing, Director x
Division of Family and Youth Services

Approved: ^    Date: X/ ^ ~ A ^

/k Theodore A. Mai a MD, MPH 
(/ Commissioner

Deoartment of Health and Social Services



§ 47.10.084 Welfake, Social Services & Institutions § 47.10.120

p re d isp o s it io n  re p o r t w i l l  be a v a i la b le  to th em  n o t le s s  th a n  10 d a y s  
b e fo re  th e  d isp o s it io n  h e a r in g .

(d) F o r  p u rp o se s  o f th is  se c t io n  " p a re n ts ” m ean s th e  n a tu r a l o r 
a d o p t iv e  p a re n ts , a n d  a n y  le g a l g u a rd ia n , r e la t iv e , o r o th e r  a d u lt  
p e rso n  w i th  w hom  th e  c h i ld  h a s  re s id e d  and  w ho  h a s  a c te d  a s  a  p a re n t 
in  p ro v id in g  fo r th e  c h i ld  lo r  i  c o n tin u o u s p e r io d  o f t im e  be fo re  th is  
a c t io n . (§ 26 ch 63 S L A  1977; am  § 17 ch  57 S L A  1991)

E ffe c t  o f  a m e n d m e n ts .  — T he 1991 
a m en d m en t, effective S ep tem ber 15,1991, 
in  subsec tion  (a), in se rted  "a  v ictim  im ­

pact s ta te m e n t rep o rtin g  th e  inform ation  
se t out in  A S 12.55.022” and added the 
second sen tence.

S e c . 47.10.084. L e g a l c u s t o d y ,  g u a r d ia n s h ip ,  a n d  r e s i d u a l  p a ­
r e n t a l  r i g h t s  a n d  r e s p o n s ib i l i t i e s .

N O T E S  T O  D E C IS IO N S

D e p a r tm e n t ’s  re s p o n s ib i l i ty  fo r  placed a t  hom e or in  a  foster hom e. L.O. v. 
m e d ic a l  c o s ts .  — T he d e p artm en t is re- S ta te , 816 P .2d 1352 (A laska Ct. App. 
sponsib le  for th e  m edical costs of ch ild ren  1991). 
in  i ts  custody, w h e th e r the  ch ild ren  a re

S e c . 4 7 .1 0 .0 9 7 .  F in g e r p r in t i n g  o f  m in o r s ,  (a) A  p e a c e  o f f i c e r  
m a y  f i n g e r p r i n t  a  m i n o r  u n d e r  t h e  s a m e  c i r c u m s t a n c e s  a s  a n  a d u l t  
m a y  b e  f i n g e r p r i n t e d .

(b) F i n g e r p r i n t  r e c o r d s  t a k e n  u n d e r  t h i s  s e c t i o n  a r e  n o t  s u b j e c t  to  
A S  4 7 .1 0 .0 9 0 .  (§ 3 c h  1 2 1  S L A  1 9 8 S ; a m  § 1 c h  3 2  S L A  1 9 9 1 )

E ffe c t  o f  a m e n d m e n ts .  — T he 1991 
a m en d m en t, effective Sep tem ber 9, 1991, 
rew ro te  th e  section.

S e c . 4 7 .1 0 .1 2 0 .  S u p p o r t  o f  m i n o r ,  (a) W h e n  a  c h i l d  i n  n e e d  o f  a i d  
o r  a  d e l i n q u e n t  m i n o r  i s  c o m m i t t e d  u n d e r  t h i s  c h a p t e r ,  t h e  c o u r t  
s h a l l ,  a f t e r  g i v i n g  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  a  r e a s o n a b l e  o p p o r t u ­
n i t y  t o  b e  h e a r d ,  a d j u d g e  t h a t  t h e  p a r e n t  o r  g u a r d i a n  p a y  t o  t h e  d e ­
p a r t m e n t  i n  a  m a n n e r  t h a t  t h e  c o u r t  d i r e c t s  a  s u m  t h a t  i s  b a s e d  o n  t h e  
f e e  s c h e d u l e  a d o p t e d  u n d e r  A S  4 4 .2 9 .0 2 2  t o  c o v e r  i n  f u l l  o r  i n  p a r t  t h e  
m a i n t e n a n c e  a n d  c a r e  o f  t h e  c h i l d  o r  m i n o r .

(b )  I f  a  p a r e n t  w i l f u l l y  f a i l s  o r  r e f u s e s  t o  p a y  t h e  s u m  f i x e d ,  t h e  
p a r e n t  m a y  b e  p r o c e e d e d  a g a i n s t  a s  p r o v id e d  b y  l a w  i n  c a s e s  o f  f a m i l y  
d e s e r t i o n  a n d  n o n s u p p o r t .

(c) T h e  s u m  c o l l e c t e d  f r o m  a  p a r e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  
d i r e c t l y  c r e d i t e d  t o  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .

(d) [ R e p e a l e d , §  28 ch 9 0  S L A  1 9 9 1 . ] (§ 13  a r t  I  c h  1 4 5  S L A  1 9 5 7 ; 
a m  § 1 c h  3 1  S L A  1 9 5 9 ; a m  § 1 c h  141  S L A  1 9 5 9 ; a m  § 2 3  c h  6 3  S L A  
1 9 7 7 ; a m  § §  8 8 , 8 9  c h  1 3 8  S L A  1 9 8 6 ; a m  § 2 8  c h  9 0  S L A  1 9 9 1 )

1 9 ^ 3 .  C.U.I71 [} I f r J l L ' t



§ 47.10.084 A l a s k a  S t a t u t e s § 47.10.084

Sec. 47.10.034. Legal custody, guardianship, and residual pa­
rental rights and responsibilities, (a) When a child is committed 
under AS 47.10.080(b)(1) or (c)(1) to the department or released under 
AS 47.10.080(b)(2) or (3) or (c)(2) to the child’s parents, guardian, or 
other suitable person, a rek.tionship of legal custody exists. This rela­
tionship imposes on the department and its authorized agents or the 
parents, guardian, or other suitable person the responsibility of physi­
cal care and control of the child, the determination of where and with 
whom the child shall live, the right and duty to protect, train and 
discipline the child, and the duty of providing the child with food, 
shelter, education, and medical care. These obligations are subject to 
any residual parental rights and responsibilities and rights and re­
sponsibilities of a guardian if one has been appointed. When parental 
rights have been terminated, or there are no living parents and no 
guardian has been appointed, the responsibilities of legal custody in­
clude those in (b) and (c) of this section. The department or person 
having legal custody of the child may delegate any of the responsibili­
ties under this section, except authority to consent to marriage, adop­
tion, and m ilitary enlistment may not be delegated. For purposes of 
this chapter a person in charge of a placement setting is an agent of 
the department.

(b) When a guardian is appointed for the child, the court shall spec­
ify in its order the rights and responsibilities of the guardian. The 
guardian may be removed only by court order. The rights and respon­
sibilities may include, but are not limited to, having the right and 
responsibility of reasonable visitation, consenting to marriage, con­
senting to m ilitary enlistment, consenting to major medical treat­
ment, obtaining representation for the child in legal actions, and mak­
ing decisions of legal or financial significance concerning the child.

(c) When there has been transfer of legal custody or appointment of 
a guardian and parental rights have not been terminated by court 
decree, the parents shall have residual rights and responsibilities. 
These residual rights and responsibilities of the parent include, but 
are not limited to, the right and responsibility of reasonable visita­
tion, consent to adoption, consent to marriage, consent to military 
enlistment, consent to major medical treatment except in cases of 
emergency or cases falling under AS 09.65.100, and the responsibility 
for support, except if  by court order any residual right and responsibil­
ity has been delegated to a guardian under (b) of this section. (§ 26 ch 
63 SLA  1977)

NOTES TO DECISIONS

T h e  p h r a s e  " r e a s o n a b l e  v i s i t a t i o n "  
in  s u b s e c t io n  (c ) d o e s  n o t  im p ly  a n  a b ­
s o l u t e  r i g h t  to  v i s i t a t i o n ;  th is  sec tio n  
sh o u ld  b e  re a d  in  c o n ju n c tio n  w ith  th e

re s t of th e  ch ap te r to allow  p a ren ta l v isits 
to be b a rred  w hen th e  v is its a re  not in the 
best in te re s ts  o f the child . K.T.E. v. S ta te , 
689 P.2d 472 (A laska  1984).
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"An Act clarifying the responsibilities of the Department of Health and Social Services and parents for children 
who are committed to the custody of the department and are placed by the department with the parents; and 
providing for an effective date."
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MEMORANDUM State of Alaska
to: Elmer Lindstrom

Department of Health and 
Social Services 

Juneau, Alaska

Department of Law

date: January 5, 1993

PILE NO.:

TEL NO.: 2 6 9 -51 0 0

subject: Legislation

Dianne Olsen
Assistant Attorney General 
Human Services Section

Last year, the department introduced legislation to
modify AS 47.10.084, which outlines the responsibilities of the 
department to children in its legal custody. The statute states 
that when the department has legal custody of a child, it has

the responsibility of physical care and control of 
the child, the determination of where and with whom 
the child shall live, the right and duty to 
protect, train and discipline the child and the 
duty of providing the child with food, shelter, 
education, and medical care.

In the case of In the Matter of B.A.O.. 816 P. 2d 1352 (Alaska
1991) , the department had argued that when children in state 
custody are placed by the department in the home of their parents, 
it is the parents who are responsible for such things as food, 
shelter, education, and medical care. The Alaska Supreme Court, on 
the basis of strict statutory construction, disagreed. Therefore, 
the legislation was introduced to modify the statute. Although the 
legislation did not pass last year, we urge the department to work 
toward getting it introduced and passed this year.

Since the E.A.O. decision, defense attorneys have been
relying upon the decision to make requests for the Department of 
Health and Social Services to pay for various expenses of children 
and their families when those children are in the legal custody of 
the state. In Anchorage, defense attorneys have filed motions in 
at least two cases to require the department to pay for housing 
costs of children and their parents. The department has resolved 
those cases prior to a judicial ruling. In Kenai, a defense 
attorney used the decision to support a request that the department 
pay for unapproved counseling costs for a child. The department 
was willing to arrange for counseling at an agency with which it 
had a contract', but the parents arranged for the child to be in 
counseling with someone with whom it did not have a contract and 
for whom federal funds would have been unavailable.

yaoi



E l m e r  L i n d s t r o m J a n u a r y  5 ,  1 9 9 3
P a g e  2

Although there have not been a large number of cases 
where such requests have been made, it is clear that defense 
attorneys will continue to make the argument that the department is 
required to pay for food, shelter, housing, and medical care no 
matter where the child resides. For instance, if a child in the 
custody of the state lives at home and that child suffers an 
injury, the department is responsible for payment for the medical 
expenses. Because the child is not in foster care, the child is 
not likely to be eligible for medicaid funds. Therefore, the 
expenses will come from the department's limited budget.

Please let me know if there is any further information 
that would be helpful to you.

DO/jib
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plan by the Department of Environmental Conservation; and providing for an effective date."
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A l a s k a  S t a t e  L e g i s l a t u r e

WHILE IN "ESSION; 
CAPITOL BUILDING 

JUHCAU. ALASKA 99001-1102 
(907) 4G5-4931 

(907) 405-1310 FAX

CMAin. OIL A GAS COMMITTEE

TO:

FR:

RE:

DATE:

I would appreciate a Judiciary Committee hearing on HB 99 at your 
earliest convenience. I know that your calendar is nearly full for the 
next several days, but I can assure you that this piece of legislation 
will take very little of the committee's time.

HB 99 passed out of both the Oil & Gas and Resources committees 
after less than 30 minutes of discussion. This bill is supported by 
both development and environmental interests. So far there is 
literally no opposition.

As soon as you set the hearing date I will direct my staff to brief all 
committee members and arrange to have supporters ready to testify. 
Together, we can get this legislation to the floor and show Alaskans 
the positive contribution we are making as a conservative majority.

R e p r e s e n t a t i v e  J o e  G r e e n

INTERIM ADDRESS;
□ U 1 C  STREET. SUITE ISO 

ANCHORAGE. ALASKA 9US03 
(907) 5111-7007

DISTRICT lO

Representative Brian Porter, Chairman 
House Judiciary Committee

Representative Joe Grepn

HB 99

February 22, 1993



Sponsor Summary 

HB 99

House Special Committee on Oil & Gas

House Bill 99 is an attempt to clarify the time-line requirements 
for approving oil discharge prevention and contingency plans.

Currently, AS 46.04.030(p) requires the Department of 
Environmental Conservation to "...approve or disapprove a proposed 
contingency plan within 35 days after it receives a complete 
application...". However, ihe time line necessitated by the 65-day 
statutory requirement conflicts with the time-line set out in the 
Alaska Coastal Management Plan (ACMP) regulations carried out by 
the Division of Governmental Coordination (DGC).

While DEC is limited to 65-days to make a decision cn a plan, DGC 
follows a 55-day time-line. In order to meet their current statutory 
requirement, the DEC time-line does not begin until well into the 
DGC process. The conflicts between the two time-lines make the 
process cumbersome for both the applicant and members of the 
public wishing to participate in the review process.

Removal of the 65-day statutory requirement allows DEC and DGC to 
coordinate their time-lines for approving contingency plans.

.S P b N S o d s u m  MAR. y



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 4Q5 .1867 or 165-2450
F.4X (907) -165-2029 130 Seward Street. Suite 409
Mail Stop 3101 Juneau. Alaska '29801-2105

D I V I S I O N  O F  L E G A L  S E R V I C E S

M E M O R A N D U M  February 1. 1993

S U B JE C T : Oil Discharge Contingency Plans (H B  99)

TO: Representative Joe Green
A TTN : Jeff

FROM: Terri Lauterbach
Legislative Counsel

\

V.

You have asked two questions about HB 99, an Act that would repeal a statute that 
currently sets a 65-day deadline on D E C s  consideration of a complete application 
for approval of an oil discharge contingency plan:

(1) How would this repeal affect 6 A A C  50.070(g), a regulation that 
sets some time limits related to consistency determinations by the division of 
governmental coordination under its Coastal Zone Management program 
responsibilities, and 18 A A C  75.455, a regulation that sets a 65-day time limit 
for D E C ’s action on a complete contingency plan application?

(2) Whose plans are affected by the current 65-day time limit in 
AS 46.04.030(p)?

Question (1). Repealing AS 46.04.030(p) would have no direct effect on either 
regulation you have asked about. AS 46.04.030(p) is a time limit imposed by statute. 
However, either agency would be free to impose the same deadlines it already has 
in its regulations even if the statutory deadline is repealed. That’s because each 
agency has the power to adopt regulations to implement their respective programs. 
To  the extent that the statutory deadline may have affected the deadlines that have 
been set by the agencies in their regulations, then its repeal would allow the agencies 
to choose other deadlines. However, the repeal of A S 46.04.030(p) would not force 
a change in tb  ̂ regulations you have asked about.

Question C2). The persons whose plans are affected by AS 46.04.030 are the persons 
who are required to have oil discharge contingency plans under (a) - (c) of that 
section: operators of oil terminal facilities, pipelines, exploration facilities, production



Representative Joe Green 
February 1, 1993 
Page 2

facilities, tank vessels, and oil barges. These terms are defined in AS 46.04.900 as 
follows:

(8) "exploration facility" means a platform, vessel, or other 
facility used to explore for hydrocarbons in or on the waters of the 
state or in or on land in the state; the term does not include platforms 
or vessels used for stratigraphic drilling or other operations that are not 
authorized or intended to drill to a producing formation;

* * *

(10) "oil" means oil of any kind and in any form, whether crude, 
refined, or a petroleum by-product, including but not limited to 
petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oil refuse, oil 
mixed with other wastes, crude oils, liquefied natural gas, propane, 
butane, or other liquid hydrocarbons regardless of specific gravity;

(11) "oil barge" means a vessel which is not self-propelled and 
which is constructed or converted to carry oil as cargo in bulk;

(12) "oil terminal facility" means an onshore or offshore facility 
of any kind, and related appurtenances, including but not limited to a 
deepwater port, bulk storage facility or marina, located in, on, or under 
the surface of the land or waters of the state, including tide and 
submerged land, which is used for the purpose of transfemng, 
processing, refining, or storing oil; a vessel is considered an oil terminal 
facility only when it is used to make a ship-to-ship transfer of oil, and 
when it is traveling between the place of the ship-to-ship transfer of oil 
and an oil terminal facility;

(13) "operator" means the person who, through contract, lease, 
sublease, or otherwise, exerts general supervision and control of 
activities at the facility; the term includes, by way of example and no: 
limitation, a prime or general contractor, the roaster of a vessel and the 
master’s employer, or any other person who, personally or through an 
agent or contractor, undertakes the general functioning of the facility;

(14) "person" means an individual, public or private corporation, 
political subdivision, government agency, municipality, industry, 
partnership, association, firm, trust, estate, or any other entity;

(15) "pipeline" means the facilities, including piping, compres­
sors, pump stations, and storage tanks, used to transport crude oil and 
associated hydrocarbons between production facilities or from one or 
more production facilities to marine vessels;

(16) "production facility" means a drilling rig, drill site, flow 
station, gathering center, pump station, storage tank, well, and related 
appurtenances on other facilities to produce, gather, clean, dehydrate,
condition, or store crude oil and associated hvdrocarbons in or on theT #



Representative Joe Green

February 1. 1993

Page 3

water of the state or on land in the state, and gathering and flow lines 
used to transport crude oil and associated hydrocarbons to the inlet of 
a pipeline system for delivery to a marine facility, refinery, or other 
production facility;

* * *

( IS )  "self-propelled" means propelled either by machinery 
aboard the vessel, or by a tug or other vessel secured into the 
cargo-carrying vessel through special hull design;

* H 4c

(20) "tank vessel" means a self-propelled waterborne vessel that 
is constructed or converted to carry liquid bulk cargo in tanks and 
includes tankers, tankships, and combination carriers when carrying oil; 
the term does not include vessels carrying oil in drums, barrels, or 
other packages, or vessels carrying oil as fuel or stores for that vessel;

(21) "vessel" includes tank vessels and oil barges;

I hope you find this information helpful. Please let me know if I can be of further 
assistance.

TM L:p l:m i 
93-054. plm



§ 46.04 .030 A laska Statutes  S u p p l e m e n t § 46.04.030 § 46 .04 .0

(h) A cha rge ,  c o n t ra c t  te rm , or f in an c ia l  re spons ib il i ty  r e q u i r e m e n t  
im posed by th e  h o ld e rs  a n d  'essees  of th e  righ t-of-w ay a g r e e m e n t  for 
th e  T r a n s  A la s k a  P ipe line  S ys tem , th e  ho lders  a n d  le ssees’ com m on 
o p e ra t in g  a g e n t ,  o r  th e  a g e n t  o r  r e p re s e n ta t iv e  o f  e i th e r  th e  holders  
a n d  lessees, o r  t h e i r  com m on o p e ra t in g  a g e n t ,  on or for a vesse l t r a v e l ­
ing  from a m a r in e  t e rm in a l  a n d  re la te d  to c o n ta in in g -a n d  c le a n in g  up 
a d ischa rge  or  t h r e a t e n e d  d isch arg e  of  oil o r  ‘he o b l ig a t io n s  imposed 
u n d e r  (g) o f  th i s  section

(1) m u s t  be fa ir ,  re a so n ab le ,  a n d  n o n d isc r im in a to ry ;  a n d
(2) w ith  re sp ec t  to a f inanc ia l  re spons ib il i ty  r e q u i r e m e n t  in excess 

of 810,000,000, m u s t
(A) not exceed th e  p o te n t ia l  cost o f  c o n ta in m e n t  a n d  c le a n u p  as 

provided in th e  ap p l icab le  con tingency  p la n  u n d e r  AS 46 .04 .030  th a t  
the  ag e n t  m a y  re a s o n a b ly  be expected  to in cu r  from a d is c h a rg e  or 
th re a te n e d  d i s c h a rg e  of  oil from th a t  vessel before the  t r a n s f e r  of 
c leanup  a n d  c o n ta in m e n t  m a n a g e m e n t  a n d  control to th e  re spons ib le  
p a r ty ;  in e s t a b l i s h in g  th e  f inanc ia l  re spons ib il i ty  r e q u i r e m e n t ,  the  
com m on o p e ra t in g  a g e n t  sh a l l  a s su m e  t h a t  t r a n s fe r  of m a n a g e m e n t  
a n d  control w ill  occu r  a t  th e  e a r l ie s t  p rac t icab le  t im e  fo llow ing th e  
d ischarge  o r  t h r e a t  o f  d ischarge ;  a n d

(B) v a ry  a m o n g  each  vessel in  p ropo rt ion  to th e  vo lum e o f  oil c a r ­
ried by each  vesse l  p e r  voyage from a  m a r in e  te rm in a l ;  for p u rp o se s  of 
th is  s u b p a ra g ra p h ,  th e  vo lu m e  of oil c a r r ie d  by th e  vessel m u s t  be 
reduced  by th e  p e rc e n ta g e  of  spill red u c t io n  cred its  g r a n te d  t h a t  ves­
sel u n d e r  r e g u la t io n s  a d o p ted  by th e  d e p a r tm e n t .

(i) T he  su p e r io r  c o u r t  an d ,  w i th  resp ec t  to i n t r a s t a t e  voyages,  the  
A la sk a  Pub lic  U t i l i t i e s  C om m iss ion , u n d e r  AS 42.05.361 —  42.05.431, 
have  c o n c u r re n t  ju r i s d ic t io n  to rev iew  a n d  enjoin a  cha rge ,  c o n tra c t  
te rm , or  f in a n c ia l  re sp o n s ib i l i ty  r e q u i r e m e n t  descr ibed  u n d e r  (h) of 
th is  section a t  t h e  r e q u e s t  o f  a  vessel ow ner ,  opera to r ,  o r  c h a r te r e r .  
Except as  p rov ided  in  th is  subsec tion , n o th in g  in  th is  sec tion  affects  
the  ju r isd ic t io n  o f  t h e  A la s k a  P u b l ic  U t i l i t ie s  C om m ission . (§ 2 ch 116 
SLA 1980; a m  § 8 ch 191 S L A  1990; a m  § 12 ch 83 SLA  1991; am  
§ 10 ch 83 S L A  1992)

C ross re fe ren ces- — For legislative 
purpose in connection w ith the 1992 
amendments to this section, see § 1, ch. 
33, SLA 1992 in the Tem porary and Spe­
cial Acta.

E ffec t o f am en d m en ts . — The 1992 
am endm ent, effective June 18. 1992. 
added subsections (gi-(i).

S e c .  46.04.030. O i l  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  
p l a n s ,  (a) A p e rso n  m a y  no t c au se  or  p e rm i t  the  o p e ra t io n  of  a n  oil 
te rm in a l  fac il i ty  in  th e  s t a t e  u n le s s  a n  oil d isch arg e  p re v e n t io n  - H  
contingency p la n  for th e  fac il i ty  h a s  b een  approved  by the  d e p a r tm e n t  
and the  person  is in  co m pliance  w i th  th e  plan.
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(b) A person  m a y  no t c a u se  o r  p e rm i t  th e  opera t ion  of a p ipe line  or  
an  ex p lo ra t io n  o r  p ro duc tion  facility  in th e  s ta te  un less  a n  oil d i s ­
c h a rg e  p re v e n t io n  a n d  co n t in g e n c y  p lan  for the  p ipeline or facility  h a s  
been app roved  by  th e  d e p a r t m e n t  a n d  th e  person is in com pliance  
w ith  th e  p lan .

(c) E xcep t  as p rov ided  in (n) o f  th is  section , a person m ay  no t o p e r ­
a te  a t a n k  vessel or a n  oil b a rg e  w i th in  the  w a te rs  of th e  s ta te ,  o r  
cause  or p e rm i t  th e  t r a n s f e r  o f  oil to or from a t a n k  vessel or a n  oil 
barge ,  u n le s s  a n  oil d is c h a rg e  p re v e n t io n  a n d  contingency  p la n  for th e  
t a n k  vessel or oil ba rge  h a s  b een  approved  by the  d e p a r tm e n t  a n d  th e  
person  is in com pliance  w i th  th e  p lan .

(d) U po n  app ro v a l  of a  co n t in g e n c y  p lan , the  d e p a r tm e n t  sh a l l  issue  
to the  p la n  ho ld e r  a  c e r t i f ic a te  s t a t i n g  t h a t  the  contingency  p lan  h a s  
been  app roved  by  the  d e p a r tm e n t .  T h e  certif icate  m u s t  inc lude  th e  
n a m e  of th e  fac ili ty , p ipe line ,  t a n k  vessel,  o r  oil barge  for w h ich  i t  is 
issued, th e  effective d a te  of  th e  con tingency  p lan , and  th e  d a te  by 
w hich  th e  co n t in g en cy  p la n  m u s t  be s u b m i t te d  for renew al.  A c o n t in ­
gency  p la n  m u s t  be s u b m i t t e d  for re n e w a l  every  i.hree yea rs .

(e) [ E f f e c t iv e  J a n u a r y  1, 1994] T h e  d e p a r tm e n t  m ay  a t t a c h  r e a ­
sonab le  te rm s  a n d  cond it ions  to its  ap p ro v a l  or  m odification  of  a  con­
t in g en cy  p la n  t h a t  the  d e p a r t m e n t  d e te rm in e s  a re  necessary  to e n s u re  
t h a t  th e  a p p l ic a n t  for a  c o n t in g e n c y  p la n  h a s  access to su ff ic ien t  re ­
sources to p ro tec t  e n v i r o n m e n ta l ly  sen s i t iv e  a re a s  and  to co n ta in ,  
c lean  up, a n d  m i t ig a te  p o te n t i a l  oil d ischa rges  from th e  fac i l i ty  or  
vessel as  p rov ided  in  (k) of  th i s  sec tion , a n d  to e n su re  t h a t  th e  a p p l i ­
c a n t  com plies  w i th  th e  c o n t in g e n c y  p lan .  I f  a  contingency p la n  s u b ­
m it te d  to th e  d e p a r tm e n t  for a p p ro v a l  re l ie s  on th e  services of a n  oil 
spill  p r im a ry  response  a c t io n  c o n tra c to r ,  th e  d e p a r tm e n t  m a y  n o t  a p ­
prove th e  con t in g en cy  p la n  u n le s s  th e  p r im a ry  response ac t ion  con­
t r a c to r  is r e g is te re d  a n d  a p p ro v e d  u n d e r  AS 46.04.035. T h e  c o n t in ­
gency  p la n  m u s t  p rov ide  fo r  t h e  u se  by th e  ap p l ican t  of the  bes t  te c h ­
nology t h a t  w as a v a i la b le  a t  t h e  t im e  th e  contingency  p la n  w as  s u b ­
m it te d  or  renew ed . T h e  d e p a r t m e n t  m a y  requ ire  an  a p p l ic a n t  o r  
ho lde r  o f  a n  ap p ro v ed  c o n t in g e n c y  p la n  to ta k e  s teps n ecessa ry  to 
d e m o n s t r a te  its a b i l i ty  to c a r r y  o u t  th e  contingency  p lan , in c lu d in g

(1) periodic  t r a in in g ;
(2) response  t e a m  exerc ises ;  a n d
(3) v e r ify ing  access to in v e n to r ie s  o f  eq u ipm en t,  supplies, a n d  p e r ­

sonne l iden tif ied  a s  a v a i l a b le  in  th e  approved  contingency  p lan .
(0  U pon  re q u e s t  o f  a p la n  h o ld e r  o r  on th e  d e p a r tm e n t 's  ow n in i t i a ­

tive, th e  d e p a r tm e n t ,  a f t e r  n o t ice  a n d  o p p o r tu n i ty  for h e a r in g ,  m a y  
modify i ts  ap p ro v a l  of a  c o n t in g e n c y  p lan  i f  the  d e p a r tm e n t  d e t e r ­
m in e s  t h a t  a c h a n g e  h a s  o ccu rred  in  th e  opera t ion  of a  fac il i ty  o r  
vessel n e c e s s i ta t in g  a n  a m e n d e d  or su p p le m e n te d  p lan , or th e  o p e ra ­
to r ’s d isch a rg e  ex p e r ien ce  d e m o n s t r a t e s  a  necessity  for m odification .
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T h e  d e p a r tm e n t ,  a f t e r  no tice  and  o p p o r tu n i ty  for h e a r in g ,  m a y  revoke  
its ap p ro v a l  o f  a  c o n t in g en cy  p la n  if th e  d e p a r tm e n t  d e te r m in e s  t h a t

(1) a p p ro v a l  w a s  o b ta in e d  by f ra u d  or m is re p re s e n ta t io n ;
(2) the  o p e ra to r  does n o t  h ave  access  to the  q u a l i ty  o r  q u a n t i t y  of  

resou rces  id en t i f ied  in th e  plan;
(3) a te rm  or co n d i t io n  o f  a p p ro v a l  o r  m odifica tion  h a s  been  vio­

la ted; or
(4) th e  p e rso n  is no t  in  com pliance  w i th  the  co n t in g e n c y  p la n  a n d  

the  defic iency m a te r i a l l y  afFects th e  p la n  ho ld e r’s re sp o n se  cap ab i l i ty .
(g) F a i lu r e  o f  a  h o ld e r  o f  an  ap p ro v e d  or modified c o n t in g e n c y  p la n  

to comply w i th  th e  p ian ,  o r  to h av e  access  to the  q u a l i ty  o r  q u a n t i t y  of 
resources  id en t i f ied  in  th e  p lan  o r  to respond  w ith  th o se  resou rces  
w ith in  th e  s h o r te s t  possib le  t im e  in th e  ev e n t  o f  a spill is a  v io la t ion  of 
th is  c h a p te r  for p u rp o se s  o f  AS 46 .03 .760(a) ,  46.03.765, 46 .03 .790 , and  
a ny  o th e r  ap p l ic a b le  law. I f  the  h o ld e r  o f  an  a p p ro v ed  or m odified  
con t in g en cy  p la n  fa ils  to respond  to a n d  conduct c le a n u p  o p e ra t io n s  of  
a n  u n p e r m i t t e d  d is c h a rg e  o f  crude  oil w i th  th e  q u a l i ty  a n d  q u a n t i t y  of  
resources  id en t i f ied  in  th e  p lan  a n d  in  a  m a n n e r  r e q u i r e d  u n d e r  th e  
p lan , th e  h o ld e r  is s t r i c t ly  liable, j o in t ly  a n d  se v e ra l ly ,  for th e  civil 
p e n a l ty  a sse ssed  u n d e r  A S 46.03.758, 46 .03.759, o r  46 .03 .760  a g a in s t  
any  o th e r  p e rso n  for t h a t  d ischa rge .

(h) T h e  d e p a r t m e n t  is th e  only s t a t e  agency  t h a t  h a s  th e  pow er to 
approve , modify, o r  re v o k e  a  c o n t in g en cy  p la n  for th e  p u rp o se s  of  th is  
section. T h e  d e p a r t m e n t  s h a l l  exerc ise  i ts  pow er u n d e r  th i s  sec t ion  in 
a  t im e ly  m a n n e r .  E x c e p t  a s  prov ided  in  (i) of th is  sec tion , i t  is no t  a 
defense  to a n  ac t io n  b r o u g h t  for a v io la t io n  o f  (a) — (c) o f  th is  sec tion  
th a t  th e  p e rso n  c h a rg e d  be lieved  t h a t  a  c u r r e n t  c o n t in g en cy  p la n  h ad  
been  ap p ro v ed  by th e  d e p a r tm e n t .

(i) I t  is a  de fense  to a n  ac tion  b r o u g h t  for a  v io la t ion  o f  (a) —  (c) of 
th is  sec t ion  t h a t  th e  p e rso n  c h a rg e d  re l ie d  on a  c e r t i f ic a te  o f  app rova l  
issued  by th e  d e p a r t m e n t  u n d e r  (d) o f  th i s  section  u n le s s  th e  pe rson  
kn ew  or h a d  re a s o n  to k n o w  a t  th e  t im e  o f  the  a l leged  v io la t io n  th a t  
ap p ro v a l  of  th e  p la n  h a d  b een  rev o k ed  o r  t h a t  th e  h o ld e r  o f  th e  p la n  
w as n o t  cap ab le  o f  c a r r y in g  ou t  th e  p la n .

(j) B efore  th e  d e p a r t m e n t  ap p ro v es  o r  modifies a  c o n t in g e n c y  p lan  
u n d e r  th is  sec tion , th e  d e p a r tm e n t  s h a l l  p rov ide  a copy o f  th e  co n t in ­
gency  p ia n  to :he D e p a r tm e n t  of F is h  a n d  G am e a n d  to  th e  D e p a r t ­
m e n t  o f  N a tu r a l  R eso u rces  for t h e i r  rev iew . T h e  d e p a r tm e n t  s h a l l  by 
re g u la t io n  e s ta b l i s h  th e  p ro ced u re s  a n d  t im e  l im its  a p p l icab le  to 
agency  rev iew  of c o n t in g e n c y  p lan s .

(k) E x c e p t  as  p ro v id ed  in  (m) a n d  (o) o f  th is  section , th e  h o ld e r  o f  an  
app roved  c o n t in g e n c y  p la n  r e q u i r e d  u n d e r  th i s  sec t ion  s h a l l  m a in ta in ,  
o r  h a v e  a v a i la b le  u n d e r  c o n trac t ,  in  i t s  reg io n  of o p e ra t io n  o r  in  a n ­
o th e r  reg ion  of o p e ra t io n  a p p ro v ed  by  th e  d e p a r tm e n t ,  s in g ly  or  in 
con junction  w i th  o th e r  o p e ra to rs ,  su f f ic ie n t  oil d isch a rg e  c o n ta in m e n t ,
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s to rage ,  t ran s fe r ,  and c lean u p  e q u ip m e n t ,  p e rso n n e l ,  and  resources  to 
m ee t  th e  following response  p l a n n in g  s ta n d a rd s :

(1) for a  d ischarge  from a n  oil te rm in a l  fac il i ty , th e  p lan  ho lder  
sha ll  p lan  to be able to co n ta in  or  control, a n d  c le a n  up a d isch a rg e  
equa l  to th e  capacity  of th e  la rg e s t  oil s to rag e  t a n k  a t  the  facility 
w i th in  72 hours ,  except t h a t  if  th e  d e p a r tm e n t  d e te rm in e s  t h a t  the  
fac ility  is located in an  a re a  of  h ig h  r isk  because  of n a tu r a l  or m an- 
m ad e  condition:) outside of th e  facility , it m ay  in c rease  the  volum e 
re q u i r e m e n t  u n d e r  th is  p a r a g r a p h  so t h a t  th e  con t in g en cy  p lan  m u s t  
be des ig n ed  for a response t h a t  is g r e a te r  in a m o u n t  t h a n  the capac ity  
o f  the  la rg e s t  oil s to rage  t a n k  a t  th e  facility;

(2) for a  d ischarge  from a n  ex p lo ra t io n  or  p roduc tion  facility or a 
p ipe line ,  th e  p lan  ho lder s h a l l  p la n  to be ab le  to co n ta in  or  control, 
a n d  c le a n  up the  rea lis tic  m a x im u m  oil d is c h a rg e  w i th in  72 hours;

(3) for a  d ischarge  o f  crude  oil from a  t a n k  vesse l or oil barge , the  
p la n  h o ld e r  sh a l l  p lan to be ab le  to co n ta in  or  contro l,  a n d  c lean  up a 
rea l is t ic  m a x im u m  oil d isch a rg e  as  provided in  (A), (B), a n d  (C) of  th is  
p a ra g ra p h :

(A) for t a n k  vessels and  oil b a rg e s  h a v in g  a  ca rgo  vo lum e of less 
th a n  500,000 barre ls ,  th e  p la n  h o ld e r  sha ll  m a in t a in  a t  a  m in im u m  in 
th e  reg ion  of opera tion , e q u ip m e n t ,  personne l,  a n d  o th e r  resources  
su ff ic ien t  to con ta in  or control,  a n d  c lean  up  a  50 ,000  b a r re l  d isch a rg e  
w i th in  72 hours;

(B) for t a n k  vessels a n d  oil b a rg e s  h a v in g  a  cargo  vo lum e o f  500,000 
b a r r e l s  o r  m ore , the p lan  h o ld e r  sh a l l  m a in ta in  a t  a m in im u m  in  its  
reg ion  o f  opera tion , e q u ip m e n t ,  personne l,  a n d  o th e r  resources  suffi­
c ie n t  to c o n ta in  or control, a n d  c le a n  up s 300 ,000  b a r re l  d isch a rg e  
w i th in  72 hours;

(C) in  ad d i t io n  to th e  m in im u m  e q u ip m en t ,  p e rso n n e l ,  a n d  o th e r  
resources  re q u ire d  to be m a in ta in e d  w i th in  the  reg ion  of ope ra t io n  by 
(A) o r  (B) of th is  p a ra g ra p h ,  a  p la n  ho lder  s h a l l  m a in ta in ,  e i th e r  
w i th in  o r  o u ts ide  of th e  p lan  h o ld e r ’s region of ope ra t io n ,  ad d i t io n a l  
e q u ip m e n t ,  personnel,  a n d  o th e r  resou rces  su ff ic ien t  to c o n ta in  o r  con­
tro l,  a n d  c lean  up a  rea l is t ic  m a x im u m  d ischarge  w i th in  th e  s h o r te s t  
possib le  t im e; th e  p lan  ho ld e r  m u s t  d e m o n s t ra te  t h a t  th e  e q u ip m en t ,  
p e rso n n e l ,  a n d  o the r  re so u rces  m a in ta in e d  o u ts id e  th e  p la n  ho ld e r’s 
reg ion  o f  o p e ra t io n  a re  accessib le  to th e  p la n  h o ld e r  a n d  'will be de­
p loyed a n d  o p e ra t in g  a t  th e  d isc h a rg e  site  w i th in  72 hours;

(4) for a  d isch arg e  from a  t a n k  vesse l  or  oil b a rg e  c a r ry in g  noncrude  
oil in  b u lk  as  cargo, the  p lan  h o ld e r  sh a l l  p lan  to be ab le  to co n ta in  or 
Control 15 p e rc e n t  of th e  m a x im u m  capac ity  of t h e  vessel or b a rg e  or 
t h e  re a l is t ic  m a x im u m  oil d isc h a rg e ,  w h ich ev er  is g re a te r ,  w i th in  48 
h o u rs  a n d  c lean  up th e  d is c h a rg e  w i th in  th e  s h o r te s t  possible t im e  
c o n s is te n t  w i th  m in im iz in g  d a m a g e  to the  e n v iro n m e n t ;

(5) for a  d isch arg e  sub jec t  to  th e  provisions o f  (1) —  (3) of this' '-  
su b sec t io n  t h a t  e n te rs  a  re c e iv in g  e n v iro n m e n t  o th e r  t h a n  open
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w a te r ,  the  t im e  re q u i r e m e n t  for c le a n  up  of th e  portion  of  the  dis­
c h a rg e  t h a t  e n te r s  th e  rece iv ing  e n v i r o n m e n t  m ay , in th e  dep a r t ­
m e n t 's  d iscre tion , be w i th in  the  s h o r t e s t  possible t im e  consis ten t  with 
m in im iz in g  d a m a g e  to the  e n v iro n m e n t .

(D T h e  p rov is ions of  (k) of th is  s e c t io n  do n o t  c o n s t i tu te  c leanup 
s t a n d a r d s  t h a t  m u s t  be m e t  by th e  h o ld e r  of a  con tingency  plan. N o t­
w i th s ta n d in g  (k) of th is  section, fa i lu re  to rem ove a d isch arg e  w ith in  
th e  t im e  periods s e t  o u t  in (k) of th is  s e c t io n  does no t  c o n s t i tu te  failure 
to com ply  w i th  a  co n t ingency  p lan  for p u rp o ses  of  (g) of th is  section or 
for th e  pu rpose  of  im p o s in g  a d m in i s t r a t iv e ,  civil, o r  c r im in a l  penalties  
u n d e r  a n y  o th e r  law.

(m) W h e n  co n s id e r in g  w h e th e r  to a p p ro v e  or m odify a  contingency 
p lan ,  th e  d e p a r tm e n t  m a y  consider  e v id en ce  th a t  oil d isch arg e  preven­
t io n  m e a s u re s  such  as  double h u l ls  o r  doub le  b o t to m s on vessels or 
ba rges ,  seco n d a ry  c o n ta in m e n t  sy s tem s ,  hydr o s ta t ic  tes t in g ,  enhanced  
vessel t raff ic  sy s tem s ,  o r  en h an ced  c rew  o r  s ta f f in g  levels h av e  been 
im p le m e n te d ,  and , in its  d iscre tion , m a y  m a k e  excep tions  to the  re ­
q u i r e m e n ts  o f  (k) o f  th is  section to re f lec t  th e  red u ced  r i sk  of oil dis­
c h a rg e s  from th e  facility , p ipeline, vesse l,  o r  b a rg e  for w h ich  the  plan  
is s u b m i t t e d  or b e in g  modified.

(n) A t a n k  vessel o r  oil b3rge  t h a t  is co n d u c t in g ,  o r  is av a i lab le  only 
for con d u c t in g ,  oil d isch a rg e  response  o p e ra t io n s  is ex e m p t from the 
reqi d r e m e n ts  of (c) o f  th is  section i f  th e  t a n k  vessel o r  oil b a rg e  has 
rece ived  p r io r  ap p ro v a l  o f  th e  d e p a r tm e n t .  T he  d e p a r tm e n t  m ay  ap ­
prove  e x e m p tio n s  u n d e r  th is  subsec tion  u p o n  a p p l ica t io n  a n d  p resen ­
ta t io n  of  in fo rm a t io n  req u ired  by th e  d e p a r tm e n t .

(0) A h o ld e r  of a n  app roved  co n t in g e n c y  p lan  does n o t  v io la te  the  
te r m s  o f  th e  c o n t in g en cy  p lan  by f u r n i s h in g  to a n o th e r  p lan  holder, 
w i th  th e  app ro v a l  of th e  d e p a r tm e n t ,  e q u ip m e n t ,  m a te r i a l s ,  or person­
ne l  to a s s i s t  th e  o th e r  p la n  ho lder in  a  re sp o n se  to a n  oil d ischarge. 
T h e  p la n  h o ld e r  s h a l l  rep lace  or  r e t u r n  th e  t r a n s f e r r e d  equ ipm ent,  
m a te r i a l s ,  a n d  p e rso n n e l  as soon a s  feas ib le .  T h e  d e p a r tm e n t  sh a l l  by 
r e g u la t io n  d e te rm in e  th e  m a x im u m  a m o u n t  of e q u ip m e n t ,  m a te r ia ls ,  
o r  p e r s o n n e l  a n d  th e  m a x im u m  a m o u n t  o f  t im e  for w h ich  it  will ap ­
p ro v e  a  t r a n s fe r .

(p) T h e  d e p a r tm e n t  sh a l l  approve o r  d isap p ro v e  a  proposed  con tin ­
g en cy  p l a n  w i th in  65 days  a f te r  it  re ce iv es  a  com ple te  ap p lica tion  for 
a p p ro v a l  u n d e r  th is  section.

(q) In  th i s  sec tion ,
(1) "co n t in g en cy  p l a n ” m ean s  a n  oil d is c h a rg e  p re v e n t io n  a n d  con­

t in g e n c y  p la n  r e q u i r e d  u n d e r  th is  sec tion ;
(2) " in  com pliance  w ith  th e  p la n ” m e a n s ,  w i th  re sp ec t  to a con tin ­

gency  p la n ,  to
(A) e s ta b l i s h  a n d  c a r ry  ou t  p rocedures  id en tif ied  in  th e  p lan  as 

b e in g  th e  re sp o n s ib i l i ty  of th e  ho lde r  o f  th e  plan;
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(B) have  access to a n d  h a v e  on  h a n d  th e  q u a n t i ty  and  q u a l i ty  of 
e q u ip m e n t ,  pe rsonne l ,  a n d  o th e r  re sou rces  iden tif ied  as being  access i­
b le  or on h a n d  in th e  p lan ;

(C) fulfill th e  a s s u ra n c e s  e spoused  in th e  p lan  in the m a n n e r  de­
scribed in th e  plan;

(D) comply w ith  te rm s  a n d  cond it ions  a t ta c h e d  to th e  p lan  by th e  
d e p a r tm e n t  u n d e r  th e  a u th o r i t y  of  (e) o f  th is  section; and

(E) successfully  d e m o n s t r a te  th e  ab i l i ty  to c a r ry  ou t th e  p lan w h e n  
re q u ire d  by th e  d e p a r tm e n t  u n d e r  (e) o f  th is  section;

(3) " rea l is t ic  m a x im u m  oil d i s c h a rg e ’’ m e a n s  th e  m a x im u m  a n d  
m ost d a m a g in g  oil d is c h a rg e  t h a t  the  d e p a r tm e n t  e s t im a te s  could  
occur d u r in g  th e  l ife t im e  o f the  t a n k  vessel, oil barge ,  facility, nr 
p ipe line  based  on the  size, location, a n d  capac ity  of  th e  t a n k  vessel, oil 
barge, facility, or p ipe line ; on th e  d e p a r tm e n t ’s know ledge  and  e x p e r i ­
ence  w ith  the  ta n k  vessel,  oil b a rg e ,  facility, or p ipe line  c r  w ith  s im i­
l a r  t a n k  vessels, oil b a rg es ,  fac ilities , or p ipe lines; a n d  oil the d e p a r t ­
m e n t ’s a n a ly s is  of possib le  m ish a p s  to th e  t a n k  vessel o r  oil b a rg e  or 
a t  th e  facility  or  p ipe line  o r  to s im i la r  t a n k  vessels  or  oil barges or  a t  
s im i la r  facilities  or p ipe lines ;

(4) "reg ion  o f  o p e ra t io n ,’’ w i th  re sp e c t  to th e  ho lde r  of a con tingency  
p la n ,  m e a n s  th e  a re a  w h e re  th e  o p e ra t io n s  of  the  h o ld e r  t h a t  re q u ire  a 
con t in g en cy  p lan  a re  located , the  b o u n d a r ie s  of which  correspond to 
th e  reg iona l  b o u n d a r ie s  e s ta b l ish e d  by th e  co m m iss io n e r  for reg iona l  
m a s t e r  p la n n in g  pu rp o ses  u n d e r  AS 46.04.210.

(r) E xcep t a s  p rov ided  in  (n) o f  th is  sec tion  a n d  in  o rd e r  to rece ive  
ap p ro v a l  from th e  d e p a r tm e n t  for a n  oil d isch a rg e  p rev en t io n  and  
con tingency  p la n  s u b m i t t e d  u n d e r  th is  sec tion , th e  ow ner ,  ope ra to r ,  or 
c h a r t e r e r  of a  vessel t h a t  in te n d s  to c a r ry  oil t h a t  has  been t r a n s ­
po r ted  by the  T ra n s  A la s k a  P ip e l in e  S y s tem  s h a l l  o b ta in  by c o n tra c t  
th e  services re q u ire d  in  a  re sponse  ac tion  from th e  com m on o p e ra t in g  
a g e n t  for th e  ho lders  a n d  lessees  of  th e  r igh t-of-w ay a g re e m e n t  for th e  
T r a n s  A la sk a  P ipe line  S y s tem . T h e  c o n tra c t  m u s t  co n ta in  the  follow­
in g  provisions: (1) th e  com m on o p e ra t in g  a g e n t ,  a s  a  p r im a ry  response  
ac t ion  c o n trac to r  sh a l l ,  u n le s s  se rv ices  re q u ire d  in  a  response  ac tion  
a r e  t r a n s fe r re d  as p rov ided  in  (3) of  th is  subsec tion ,  provide se rv ices  
re q u ire d  in  a  response  ac t io n  for a  d is c h a rg e  or  a  th r e a te n e d  d ischarge  
of  oil to th e  ow ner, o p e ra to r ,  o r  c h a r t e r e r  o f  th e  vessel w hile  the  vessel 
is b e r th e d  a t ,  en  rou te  to, or t r a n s i t i n g  from th e  T r a n s  A la sk a  P ipe line  
S y s te m  m a r in e  te rm in a l  o r  t r a v e l in g  on w a te r s  w i th in  Pr ince  W ill iam  
Sound ; (2) t h a t  its coverage  for a n y  p a r t ic u la r  vessel m ay  not be t e r ­
m in a te d  by th e  com m on o p e ra t in g  a g e n t  w h ile  t h a t  vessel is w i th in  
P r in c e  W ill iam  Sound; th i s  p rov is ion  m ay  not be in te rp re te d  to l im i t  
th e  d e p a r tm e n t 's  a u th o r i ty  to rev o k e  app rova l  u n d e r  th is  section for 
a n  oil d isch a rg e  p re v e n t io n  a n d  co n t ingency  p lan  s u b m it te d  by the. 
ow ner ,  o pera to r ,  o r  c h a r t e r e r  o f  a  vessel; a n d  (3) th e  ow ner, opera to r ,  
o r  c h a r t e r e r  o f  the  vesse l  sh a l l  accep t a  t r a n s fe r  o f  the  services re-
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q u ire d  in  a  re sp o n se  action  to a  d ischarge  or  th r e a t e n e d  d isch a rg e ,  
a f te r  rece iv in g  not less th a n  72 hours  of a d v a n c e  notice  a n d  a f te r  th e  
t r a n s f e r  h a s  b een  app roved  by th e  federal a n d  s t a t e  on-scene  coo rd ina ­
tors. In  ad d i t io n  to th e  r e q u ire m e n ts  o f  th is  su b sec t io n ,  the  d e p a r t ­
m e n t  m a y  re q u i r e  ind iv id u a l  vessels  to s u b m i t  a d d i t io n a l  c -n t in g e n c y  
p la n s  to cover specific vessel response, p re v e n t io n  e q u ip m e n t ,  and  
procedures .  N o th in g  in  th is  subsec tion  is in te n d e d  to p rec lude  th e  
federa l o r  s t a t e  g o v e rn m e n t  from a s s u m in g  m a n a g e m e n t  a n d  control 
o f  a n  oil sp il l  re sponse  to a  d isch arg e  or th r e a t e n e d  d is c h a rg e  from a 
vessel u n d e r  a p p ro p r ia te  c ircum stances .  In  th i s  subsec tion ,  "P r in ce  
W ill iam  S o u n d "  m e a n s  all m a r in e  w a te rs  w i th in  th e  b o u n d a ry  line 
e s ta b l ish e d  a t  C ap e  Puge t ,  so u th e a s te r ly  to C ape  C leare ,  a long  
M o n tig u e  I s la n d  to Z a ik o f  Poin t,  e a s te r ly  to C ap e  H in c h in b ro o k ,  a long  
H in c h in b ro o k  I s la n d  to Po in t  B in tinck , a n d  e a s te r ly  to P o in t  
W h itsh ed .  (§ 2 ch 116 SLA 1980; am  §§ 1, 2 ch 140 S L A  1988; a m  § 6 
ch  41 S L A  1989; a m  §§ 9, 10 ch 191 SLA 1990; am  § 59 ch 21 SLA 
1991; a m  §§ 11, 12 ch 83 SLA 1992)

C ross re fe re n c e s . — For legislative 
purpose in connection w ith the 1992 
am endm ents to th is section, see 5 1, ch. 
83, SLA 1992 in the Temporary and Spe­
cial Acta.

E ffect o f am en d m e n ts . — The 1992 
amendment, effective Jan u a ry  1, 1994, 
added the second sentence in subsection 
(e) and. effective Ju n e  18, 1992. added 
subsection (r).

S e c .  46 .04 .035 . R e g i s t r a t i o n  o f  o il s p i l l  r e s p o n s e  a c t i o n  c o n ­
t r a c t o r s .  (a) A p e rso n  m ay  app ly  to the  d e p a r tm e n t  for r e g is t r a t io n  
as  a n  oil sp ill  p r im a r y  response  action  con trac to r ,  T h e  d e p a r tm e n t  
sh a l l  adop t r e g u la t io n s  go v e rn in g  th e  r e g is t r a t io n  a n d  ap p ro v a l  o f  oil 
sp i l l  p r im a ry  re sp o n se  ac tion  con trac to rs .  R e g u la t io n s  ado p ted  by the  
d e p a r tm e n t  u n d e r  th is  section  m u s t  include

(1) m in im u m  t r a in in g  s t a n d a r d s  f j r  personne l;
(2) ver i f ica t io n  r e q u i r e m e n ts  t h a t  ' in su re  th e  ex is ten ce  of  resources ,  

in c lu d in g  p e rso n n e l ,  e q u ip m e n t ,  services, a i .d  an  a d e q u a te  deploy­
m e n t  p la n  n e c e s s a ry  to a  re sponse  ac tion  or  as  r e q u i r e d  by a  co n t in ­
gency  p lan  in  w h ic h  th e  co n tra c to r  has  ag reed  in  w r i t in g  to be lis ted  
a n d  is lis ted;

(3) m in im u m  p ro fess iona l  response  action  s t a n d a r d s  .'.nd prac tices;  
a n d

(4) m in im u m  p l a n n in g  s t a n d a r d s  for oil sp ill  p r im a ry  re sp o n se  ac­
t io n  co n tra c to rs  l is ted  in  a n  oil sp ill  con tingency  p la n  apDroved u n d e r  
A S 46.04.030,

(b) N o tw i th s ta n d in g  (a) o f  th is  section, th e  d e p a r tm e n t  m a y  s u b s t i ­
t u t e  a  p r im a r y  re sp o n se  ac t ion  c o n trac to r  a p p ro v a l  p ro g ra m , a n d  a  
s u b s e q u e n t  p rocess to  ap p ro v e  p r im a ry  response  ac t ion  con trac to rs  
w ho a g ree  to be l is ted  in  a  con tingency  p la n  a p p ro v ed  u n d e r  AS 
46.04.030, for r e g u la t io n s  r e q u i r e d  u n d e r  (a ) l l )  —  (3) o f  th is  sec t ion  if
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a m e n d in g  th e s e  lis ts ,  D G C  will d i s t r ib u te  the- p roposed  l is ts  o r  
a m e n d m e n ts  fo r  c o m m e n t  in th e  m a n n e r  p ro v id ed  in 6 AAC 50.070 
for  a p ro je c t  c o n s is te n c y  rev iew . (Eff. 3/11/84, R e g is te r  89)

A u th o rity : AS 44 .19.145(a) A rt. t i l .  sec. 1C. Ak. .Art. II I . sec. 24. Ak.
A rt. II I. sec. I , Ak. Const. Const.

Const.

6 A A C  50.060. S C O P E  O F  P R O J E C T  T O  B E  R E V I E W E D .  T h e  
scope  of  a c t iv i t ie s  w h ich  a r e  to be re v ie w e d  for  cons is tency  w ith  th e  
A C M P  as p a r t  o f  a p r o j e c t  will be d e t e r m in e d  b ased  o- ;m e n t s  of  
the  a p p l ic a n t ,  th e  in fo rm a t io n  p ro v id ed  in th e  coast...  p. „ jec t q u e s ­
t io n n a i re ,  a n d  any  a d d i t io n a l  in fo rm a t io n  which DGC o r  a r e s o u rc e  
a g e n c y  finds n e c e s s a r y  to  r e q u e s t .  I f  th e r e  is d i s a g re e m e n t  a m o n g  
the  a g e n c ie s ,  DGC will m a k e  th e  final decis ion . I f  DGC d e t e r m in e s  
t h a t  a  p r o j e c t  u n d e r  re v ie w  by  a  r e s o u rc e  a g e n c y  is one r e q u i r in g  a 
f e d e ra l  p e r m i t ,  o r  th e  p e r m i t s  of  two o r  m o re  s t a t e  ag enc ies ,  DGC 
will im m e d ia te ly  no t i fy  th e  a p p l ic a n t  a n d  th e  re so u rc e  a g e n c y  th a t  
th e  c o n s is te n c y  re v ie w  will be  c o o rd in a te d  by  DGC, and will co m ­
m e n c e  as p ro v id e d  in 6 AAC 50.070 w h e n  DGC has re c e iv e d  com ­
p le te d  a p p l ic a t io n s  fo r  all n e c e s s a r y  p e r m i t s  a n d  a c o m p le te d  
c o a s ta l - p r o je c t  q u e s t io n n a i r e .  (Eff. 3/11/84, R e g is te r  89; e m  am  
5/1/90 — 8/9/90, R e g i s t e r  114)

A u th o rity : AS 44.19.145(a) .Art. I l l ,  sec. 16, .Ak. A rt. I l l ,  sec. 24, Ak.
A rt. I l l ,  sec. 1, Ak. Const. Const.

Const.

6 A A C  50.070. C O N S I S T E N C Y  R E V I E W  P R O C E S S ,  (a) E x c e p t  
as  p ro v id e d  in 6 A A C  50.050(e) o r  in (b) of  th is  section , D G C  on 
r e q u e s t ,  o r  a r e s o u r c e  a g e n c y  which  rece iv es  an ap p l ica t ion  fo r  a 
p e r m i t  fo r  a  c o as ta l  p ro je c t ,  sha ll  g ive  th e  ap p l ic a n t  a p r o je c t  q u e s ­
t io n n a i r e  p ro v id e d  by  D G C . B ased  on th e  in fo rm atio n  p ro v id e d  by  
th e  a p p l i c a n t  in r e s p o n s e  to  th e  q u e s t io n n a i re ,  th e  agency  sh a l l  id e n ­
t ify  all s t a t e  r e s o u rc e  a g e n c ie s  which th e  ap p l ic a n t  m u s t  c o n ta c t  r e ­
g a r d in g  th e  p ro je c t  b e f o r e  s u b m i t t in g  an  app lica tion  fo r  a  p e rm i t .

(b) A  p r o j e c t  q u e s t io n n a i r e  is no t  r e q u i r e d  fo r  p la c e r  m in in g  a c t iv ­
i ty  w h ich  is a u th o r iz e d  b y  an a n n u a l  ap p lica tion  know n as  th e  “t r i ­
a g e n c y  p la c e r  m in in g  ap p l ica t io n ."  T h e s e  app lica t ions  m u s t  be s u b ­
m i t t e d  to t h e  D e p a r t m e n t  o f  N a tu r a l  R e so u rc e s  (D N R ).  D N R  will 
d i s t r i b u t e  t h e s e  a p p l ic a t io n s  to  in i t ia te  th e  cons is tency  re v ie w  o f  th e  
p r o je c t s  a s  p ro v id e d  in th is  chap te r .

(c) F o r  a  p ro je c t  r e q u i r i n g  a fe d e ra l  p e r m i t  o r  the  p e r m i t s  o f  two 
o r  m o re  s t a t e  a g e n c ie s ,  th e  a p p l ic a n t  sha ll  s u b m it  a p a c k e t  in c lu d in g  
all n e c e s s a r y  s t a t e  p e r m i t  app l ica t io n s ,  cop ies  o f  all n e c e s s a r y  fe d ­
e r a l  p e r m i t  a p p l ic a t io n s ,  and  th e  p ro je c t  q u e s t io n n a i re  to D G C , ex-
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c e p t  t h a t  co n f id en t ia l  in fo rm a t io n  o r  fees m u s t  be han d led  a s  p r o ­
v ided  in 6 A A C  50.080. T h e  c o o rd in a t in g  ag en cy  m ay  r e q u i r e  th e  
a p p l ic a n t  to  p ro v id e  a d d i t io n a l  copies of  m a p s  or o th e r  d o c u m e n ts  
which m a y  n o t  be c o n v e n ie n t ly  d u p lica ted .

(d) F o r  a p r o j e c t  r e q u i r i n g  on ly  th e  p e rm i ts  of a s in g le  s t a t e  
agency, th e  a p p l i c a n t  sh a l l  s u b m i t  a p a c k e t  including all n e c e s s a r y  
a p p l ic a t io n s  a n d  th e  p r o j e c t  q u e s t io n n a i r e  to the  agency.

(e) I m m e d ia te ly  u p o n  r e c e ip t ,  th e  co o rd in a t in g  agency  sh a l l  r e ­
v iew  th e  p a c k e t  a n d  sh a l l  in fo rm  the  a p p l ic a n t  if it  a p p e a r s  to be 
in co m p le te .  I f  th e  p a c k e t  a p p e a r s  to be com ple te , and  th e  p r o je c t  
d oes  no t in c lu d e  a d i s p o s a l  o f  i n t e r e s t  in s t a t e  land, the  c o o rd in a t in g  
a g e n c y  sh a l l  im m e d ia te ly  a s s ig n  a p ro je c t  num ber, and no te  th e  d a te  
as  D ay  1 o f  t h e  c o n s i s te n c y  r e v ie w  process .  F o r  a p ro je c t  w h ich  in ­
c ludes  a d isp o sa l  o f  i n t e r e s t  in s t a t e  land , the  consis tency  re v ie w  will 
beg in  a t  a d a t e  w h ich  D G C  a n d  D N R  a g r e e  will m ost e ffec t ive ly  a l­
low for b o th  th e  c o n s i s t e n c y  re v ie w  a n d  D N R ’s own s t a t u t o r y  r e ­
sp o n s ib i l i t ie s .  A c c e p ta n c e  o f  t h e  p a c k e t  does no t  p rec lude  an a g e n c y  
from  r e q u e s t i n g  a d d i t io n a l  in fo rm a t io n  o r  app lica tions from  th e  a p ­
p l ican t  as n e c e s s a r y  fo r  i ts  c o n s is te n c y  re v ie w  or its own s t a t u t o r y  
r e sp o n s ib i l i t ie s .  On o r  b e fo re  D ay  2, th e  c o o rd in a t in g  a g e n c y  will 
d i s t r ib u te  co p ies  o f  t h e  p a c k e t  to all r e s o u rc e  agencies, o th e r  s t a t e  
a g en c ie s  on r e q u e s t ,  all a f f e c te d  c o as ta l  r e s o u rc e  d is tr ic ts ,  a n a  o t h e r  
i n t e r e s t e d  p a r t i e s .  F o r  a 3 0 -d a y  review, th e  d is t r ib u t io n  m ay  b e  l im ­
i ted  in th e  d is c r e t io n  o f  t h e  c o o r d in a t in g  ag en cy  b u t  m us t ,  if  r e ­
q u e s te d  in w r i t in g ,  in c lu d e  a n y  a f fe c te d  coas ta l  d is t r ic t  w ith  an  
a p p ro v e d  p r o g r a m .  A lo n g  w i th  th e  p a c k e t ,  th e  co o rd ina ting  a g e n c y  
will d i s t r i b u t e  a  n o t ice  e s t a b l i s h in g  a  c o m m e n t  dead line  a t  D ay  34, o r  
a t  D ay  17 in a 3 0 -d a y  r e v ie w  p e r io d ,  o r  l a t e r  if  the  rev iew  p e r io d  is 
e x te n d e d  as  p r o v id e d  in  6 .AAC 50.100. T h e  no tice  will also s t a t e  th e  
app l icab le  t im e  lim it,  if  any, im p o s e d  by  th e  fe d e ra l  law or  r e g u la t io n .

(f) I f  th e  c o o r d in a t in g  a g e n c y  d e t e r m in e s  t h a t  the public no tice ,  if 
any, p ro v id e d  by  th e  r e s o u r c e  a g e n c ie s  as  p a r t  of th e i r  rev iew  of a 
p e r m i t  is n o t  a d e q u a te  to in fo rm  th e  public  a b o u t  the p ro je c t  a n d  th e  
c o n s is te n c y  r e v ie w  p ro c e s s ,  th e  c o o rd in a t in g  agen cy  shall, as soon  as  
possib le ,  p u b l ish  a pu b l ic  n o t ic e  in a  n e w s p a p e r  o r  on rad io  o r  te lev i­
sion in th e  a f f e c te d  a r e a s ,  d e s c r ib in g  th e  p r o je c t  and  the  co n s is te n c y  
rev iew  p ro c e s s .  In e v a lu a t in g  th e  n e e d  fo r  public  notice of a p ro je c t ,  
th e  c o o rd in a t in g  a g e n c y  sh a l l  c o n s id e r  th e  m a g n i tu d e  of l ike ly  im ­
pac ts ,  in c lu d in g  c u m u la t iv e  im p a c ts  on th e  a ffec ted  a rea ,  b u t  m ay  
no t u n r e a s o n a b ly  r e q u i r e  pu b l ic  n o t ice  fo r  a p ro je c t  for which notice  
is n o t  s t a tu to r i l y  r e q u i r e d .  D G C  will e n c o u ra g e  the  jo in t  public  no­
tice o f  p r o je c t  re v ie w s  w h e n  a  p e r m i t  f ro m  m o re  than  one a g e n c y  is 
r e q u ire d .
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(g) T h e  c o o rd in a t in g  agency , on its own in itia tive o r  a t  the  r e q u e s t  
o f  a r e s o u r c e  a g e n c y  o r  o f  an  a f fe c ted  coasta l  d i s t r ic t  with  an  a p ­
p ro v e d  p r o g r a m ,  m ay r e q u e s t  f rom  th e  app lican t  by Day 25, o r  D ay  
15 o f  a 3 0 -d a y  rev iew  p e r io d ,  a d d i t io n a l  in fo rm atio n  re ie v a n t  to th e  
p ro p o s e d  p ro je c t ,  w hich  is n e c e s s a r y  for its co n s is ten cy  rev iew  o r  its 
own s t a t u t o r y  re sp o n s ib i l i t ie s .

(h) C o m m e n t s  m u s t  be  re c e iv e d  by the  c o o rd in a t in g  agen cy  on o r  
b e fo re  th e  c o m m e n t  d e a d l in e  e s ta b l i s h e d  by th e  c o o rd in a t in g  agency. 
E a c h  c o m m e n te r  sha ll  a lso  s e n d  cop ies  of its co m m e n ts  to th e  r e ­
s o u rc e  a g e n c ie s .  V erbal c o m m e n ts  m u s t  be con firm ed  by  w r i t t e n  
c o m m e n ts  p o s tm a r k e d  w i th in  five w o rk in g  d a y s  a f t e r  th e  v e rb a l  
c o m m e n ts .  I f  th e  c o m m e n te r  re c o m m e n d s  s t ip u la t io n s  on the  c o n ­
s i s t e n c y  d e te r m in a t io n ,  a  b r i e f  w r i t t e n  ju s t i f ica t io n  m u s t  be p ro v id e d  
b y  th e  c o m m e n te r  fo r  e a c h  s t ip u la t io n .  Upon r e q u e s t ,  the  c o o r d in a t ­
ing  a g e n c y  sha ll  s e n d  c o p ie s  of  c o m m e n ts  to o th e r  i n te r e s te d  p a r t ie s .

(i) T h e  c o o rd in a t in g  a g e n c y  sha ll  e n c o u ra g e  and  fac i l i ta te  c o n s id ­
e r a t io n  o f  c o m m e n ts  re c e iv e d  a n d  d iscuss ion  a m o n g  the  r e s o u rc e  
ag e n c ie s .  T h e  c o o rd in a t in g  a g e n c y  sha ll  d e te rm in e  w h e th e r  th e r e  is 
a c o n s e n s u s  a m o n g  th e  r e s o u r c e  ag e n c ie s  r e g a r d in g  a p ro p o se d  c o n ­
s i s t e n c y  d e te rm in a t io n .  T h e  c o o rd in a t in g  agen cy  sh a l l  no tify  th e  a f ­
fe c te d  co a s ta l  r e s o u r c e  d i s t r i c t  w ith  an ap p ro v e d  p ro g ra m  and  th e  
a p p l i c a n t  on o r  b e fo re  D a y  44, o r  D ay  24 in a 30-day  rev iew  pe riod ,  o f  
th e  p r o p o s e d  d e t e r m in a t io n  o r  th e  is su es  to be reso lved .

(j) I f  a  r e s o u rc e  agency , an  a f fec ted  coas ta l  r e s o u rc e  d is t r i c t  w ith  
an  a p p r o v e d  p ro g ra m ,  o r  th e  a p p l ic a n t  does no t  c o n c u r  w ith  th e  p r o ­
p o se d  c o n s is te n c y  d e t e r m in a t io n ,  i t  m ay  r e q u e s t  e leva tion  o f  th e  r e ­
view b y  s u b m i t t in g  a w r i t t e n  s t a t e m e n t  which d e s c r ib e s  its  co n c e rn s  
a n d  in c lu d e s  a p ro p o s e d  a l t e r n a t iv e  co n s is ten cy  d e te rm in a t io n  which  
w o u ld  m e e t  i ts  co n c e rn s .  T h a t  p a r t y  shall  d i s t r ib u te  th is  s t a t e m e n t  
so t h a t  all r e s o u rc e  a g e n c ie s ,  a f fe c ted  coasta l  r e s o u r c e  d is t r ic ts ,  the  
a p p l ic a n t ,  a n d  DGC will r e c e iv e  a copy  on o r  b e fo re  Day 49, o r  D ay  
29 in a 3 0 -d a y  rev iew  p e r io d ,  o r  w ith in  five d a y s  a f t e r  re c e iv in g  n o ­
tice  o f  th e  p ro p o se d  d e t e r m in a t io n ,  w h ich ev e r  is la ter.  T h is  r e q u i r e ­
m e n t  m a y  be  sa t is f ied  b y  t r a n s m i t t i n g  th e  s u b s ta n c e  of  the  
s t a t e m e n t  to th e  c o o rd in a t in g  a g e n c y  by te le p h o n e  o r  o th e r  te leco m ­
m u n ic a t io n  device  a n d  s e n d in g  w r i t t e n  con firm a tion  to ail p a r t i e s  by  
m ail  o r  c o u r ie r  on o r  b e fo re  th e  d e a d l in e  u n d e r  th is  su bsec tion .

(k) T h e  c o o rd in a t in g  a g e n c y  sha ll  issue  a conclusive  c o n s is te n c y  
d e t e r m in a t io n  on o r  b e fo re  D ay  50, o r  D ay  30 in a 3 0 -day  rev iew  
p e r io d ,  if  i t  has  no t r e c e iv e d  a  r e q u e s t  to e ie v a te  the  review. I f  the  
c o o r d in a t in g  ag en cy  re c e iv e s  a r e q u e s t ,  the  ag e n c y  shall e lev a te  th e  
re v ie w  a s  n e c e s s a ry  to th e  d iv is ion  d i re c to rs ,  a n d  th e n  co m m is­
s io n e r s  o f  th e  re s o u rc e  a g e n c ie s ,  a n d  m ay  ex te n d  th e  decis ion d e a d ­
line  in a c c o rd a n c e  w ith  6 A AC 50.110(b)(7). I f  th e  rev iew  is e leva ted , 
t h e  c o o r d in a t in g  agency , o r  DGC on re q u e s t ,  sha ll  a r r a n g e  m ee t in g s
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and shall mediate among the resource agencies, the affected coastal 
resource districts with approved programs, and the applicant, for 
the purpose of attempting to resolve any disputed issues and to for­
mulate a mutually acceptable consistency determination. If no con­
sensus is reached, the coordinating agency shall render a 
determination consistent with any policy direction given by the com­
missioners or the governor. (Eff. 3/11/84, Register 89; em am 5/1/90 
— 8/29/90, Register 114)

A u th o rity : AS -14.19.145(a) .Art. I l l ,  sec. 16, A.':. Art. I l l ,  sec. 24, Ak.
.Art. I l l ,  sec. 1, .Ak. C onst. Const.

Const.
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6 AAC 50.080. CO N FID EN TIAL INFORMATION AND F E E S . 
An application for a state permit requiring information which must 
by law be held in confidence, and any fee associated with a state 
permit, must be submitted by the applicant directly to the agency 
with responsibility for issuing the permit. The agency shall delete 
the confidential information from any copy of the application "rhich is 
distributed for a consistency review under this chapter. (Eff. 3/11/84, 
Register 89)

A u th o rity : AS 44.19.145(a)
A rt. I l l ,  sec. 1, Ak. 

Const.

A rt. I l l ,  sec. 16. Ak. 
Const.

.Art. I l l ,  sec. 24, Ak. 
Const.

6 AAC 50.090. EM ER G EN C Y  E X P E D IT E D  R EV IEW .  If, due 
to an emergency as described in AS 26.23 or AS 46.04.080 or other 
applicable law, an applicant needs an expedited agency permit or 
consistency review, or if the head of the coordinating agency finds 
that an expedited review is necessary for the preservation of the 
public peace, health, safety, or general welfare, the head of the coor­
dinating agency may modify the review process established in this 
chapter as necessary to meet the emergency. Any modifications in 
the review process made under this section must be made in writing 
by the head of the coordinating agency, based upon clear and con­
vincing evidence of a need for the modification. (Eff. 3/11/84, Regis­
ter 89)

A u th o rity : AS 44.19.145(a) .Art. I l l ,  sec. 16, Ak. A rt. I l l ,  sec. 24. Ait.
A rt. I l l ,  sec. 1, /4k. C onst. Const.

Const.

6 AAC 50.100. PU BLIC  PARTICIPATION , (a) Any person may 
comment on a proposed project by submitting written comments to 
the coordinating agency on or before the comment deadline. The co­
ordinating agency shall provide a copy of the project packet to any 
person on request.
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(i) r e s p o n s e  c o n t r a c to r  in fo rm a t io n .  I f  a  p lan  h o ld e r  p ro p o s e s  to 
u se  th e  s e r v i c e s  o f  a r e s p o n s e  a c t io n  c o n t r a c t o r  to  m e e t  a r e q u i r e ­
m e n t  of  AS 46 .04 .030  o r  of 18 A AC 75.400 —  18 A A C  75.495, th e  p lan  
h o ld e r  sh a l l  in c lu d e  a  t ru e ,  c o r r e c t ,  a n d  c o m p le te  l is t  o f  all c o n t r a c ­
to rs ,  w ith  n a m e s ,  a d d r e s s e s ,  t e l e p h o n e  n u m b e r s ,  a n d  aff il ia tion  by 
com pany, a n d  a  copy  of the  c o n t r a c t  o r  a  s u m m a r y  w h ich  c le a r ly  
d e m o n s t r a t e s

(1) t h e  c o n t r a c t o r ’s ob l ig a t io n  to r e s p o n d  if a  d i s c h a r g e  occu rs  
a n d  th e  c o n t r a c t o r ’s liabil i ty  to  th e  p lan  h o ld e r  fo r  th e  c o n t r a c t o r ’s 
fa i lu re  to  r e s p o n d  or for an  in a d e q u a te  r e s p o n s e ;

(2) t h e  c o n t r a c t o r ’s av a i lab il i ty  to r e s p o n d  to  a  d e p a r tm e n t - c o n -  
d u c te d  d i s c h a r g e  e x e rc ise  as  well as  an  a c tu a l  d i s c h a r g e ;  and

(3) t h a t  e q u ip m e n t  and  o t h e r  spill  r e s p o n s e  r e s o u r c e s  to  be p r o ­
v ided  b y  th e  c o n t r a c to r  a r e  m a in ta in e d  in a  s t a t e  o f  r e a d in e s s  an d  
a r e  c o m p a t ib le  w i th  th e  ty p e  of  facility  o r  o p e r a t io n  a n d  th e  oil 
p r o d u c t  h a n d le d  by  th e  p lan  holder.
(j) t r a in in g .  In  a d d i t io n  to m a in ta in in g  c o n t in u o u s  co m p l ia n c e  w ith  

o th e r  a p p l ic a b le  s t a t e  and  fe d e ra l  t r a in in g  r e q u i r e m e n t s ,  th e  p lan  
h o ld e r  sh a l l  d e m o n s t r a t e  t h a t  d e s ig n a t e d  oil sp ill  r e s p o n s e  p e r so n n e l  
a r e  t r a in e d  a n d  k e p t  c u r r e n t  in th e  specif ics o f  p la n  im p le m e n ta t io n ,  
in c lu d in g  d e p l o y m e n t  of c o n ta in m e n t  boom , o p e r a t io n  o f  s k im m e r s  
a n d  l i g h t e r in g  e q u ip m e n t ,  a n d  o rg a n iz a t io n  a n d  m o b i l iz a t io n  o f  p e r ­
so n n e l  a n d  r e s o u r c e s .  T h e  p lan  h o ld e r  sh a l l  e n s u r e  t h a t  p r o o f  of 
t r a in in g  is m a i n t a in e d  for  t h r e e  y e a r s  a n d  is m a d e  a v a i la b le  to  the 
d e p a r t m e n t  u p o n  r e q u e s t .  (E ff . 5/14/92, R e g i s t e r  122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 A A C  75.455. D E P A R T M E N T  R E V I E W  P R O C E D U R E S ,  (a) 
W ith in  s e v e n  d a y s  a f t e r  r e c e ip t  o f  an  a p p l ic a t io n  a n d  p lan ,  th e  de­
p a r t m e n t  will d e t e r m i n e  if t h e  a p p l ic a t io n  a n d  p lan  a r e  su ff ic ien t  for 
public  rev iew . I f  th e  app l ica t io n  o r  p lan  is n o t  su f f ic ie n t  fo r  public 
review, t h e  d e p a r t m e n t  will r e q u e s t  t h e  n e c e s s a r y  a d d i t io n a l  infor­
m a t io n  f ro m  th e  a p p l ican t .

(b) W h e n  th e  d e p a r t m e n t  d e t e r m in e s  t h a t  an  a p p l ic a t io n  and  plan 
a r e  su f f ic ie n t  fo r  public  review, th e  d e p a r t m e n t  will

(1) s e n d  a  n o t ic e  s e t t i n g  a 3 0 -d ay  c o m m e n t  p e r io d  to  th e  D epart­
m e n t  o f  N a t u r a l  R e so u rc e s ,  th e  D e p a r t m e n t  o f  F i s h  a n d  Game, 
a f fe c te d  c o a s ta l  d i s t r ic t s  a n d  re g io n a l  c i t iz en s  a d v i s o r y  councils, 
a n d  p e r s o n s  w h o  have m a d e  a w r i t t e n  r e q u e s t  fo r  in fo rm a tio n  re­
g a r d i n g  s u b m is s io n  s u b je c t  to  rev iew  u n d e r  th is  sec t io n ;

(2) d i r e c t  th e  a p p l ic a n t  to p ro v id e  a copy  of  th e  app lica tion  
th e  p lan  to  t h e  D e p a r t m e n t  o f  N a tu r a l  R e s o u rc e s ,  t h e  D epartra  
o f  F i s h  a n d  G a m e ,  a f fec ted  co a s ta l  d i s t r i c t s  a n d  re g io n a l  citf 
a d v i s o r y  co unc ils ,  and  o t h e r  p e r s o n s  d e s ig n a t e d  b y  the  der 
m e n t ;

18 A A C  75.455 A l a sk a  a d m in is t r a t iv e  C ode 18 AAC.75.455
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(3) s e t  a  d a te ,  w ith in  t h e  18th to 25 th  d ay  o f  th e  30 -day  c o m m e n t  
p e r io d ,  b y  w hich  th e  d e p a r t m e n t  will convey  to th e  a p p l ic a n t  any  
r e q u e s t  f ro m  th e  d e p a r t m e n t  o r  a p e r s o n  re v ie w in g  th e  app lica tion  
t h a t  t h e  d e p a r t m e n t  f inds  n e c e s s a r y  to m a k e  a d e te rm in a t io n  th a t  
th e  a p p l ic a t io n  o r  p lan  is co m p le te ;  a n d

(4) p u b l i s h  one  3 0 -d a y  n o t ic e  of  th e  app l ica t io n ,  in th e  m a n n e r  
d e s c r ib e d  in 18 AA C 15.050(b), s t a t i n g  th e  d e a d l in e  for  c o m m e n ts  
e s t a b l i s h e d  u n d e r  (1) o f  th i s  s u b s e c t io n  and  th e  d a te  e s ta b l ish e d  
u n d e r  (3) o f  th is  s u b s e c t io n  fo r  co n v e y in g  r e q u e s t s  for add it iona l  
in fo rm a t io n ;  th e  a p p l ic a n t  is r e s p o n s ib le  for  p a y in g  th e  co s t  o f  the  
n o tice  u n d e r  th i s  p a r a g r a p h .
(c) T h e  n o t ic e  p u b l i s h e d  u n d e r  (b) o f  th is  s ec t io n  will s t a t e  th a t  a 

copy o f  t h e  a p p l ic a t io n  a n d  p la n  a r e  av a i lab le  fo r  re v ie w  a t  the  d is ­
t r i c t  a n d  r e g io n a l  offices o f  t h e  d e p a r t m e n t  n e a r e s t  to the  a ffec ted  
a r e a  of  th e  s t a t e .  I t  is th e  a p p l i c a n t 's  r e sp o n s ib i l i ty  to  p ro v id e  a copy 
of th e  a p p l ic a t io n  a n d  p lan  if  th e  d e p a r t m e n t  re c e iv e s  a  r e q u e s t  for  a 
copy.

(q) If, by  th e  d a t e  s e t  u n d e r  (b)(3) o f  th is  sec t io n ,  th e  d e p a r tm e n t  
d e t e r m in e s  t h a t  a d d i t io n a l  in fo rm a t io n  is n e c e s s a r y  to ev a lu a te  the 
app l ica t io n  o r  p lan ,  th e  d e p a r t m e n t  will

(1) n o t i fy  th e  a p p l ic a n t  o f  t h e  in fo rm a t io n  n e e d e d ;  and
(2) e x t e n d  th e  3 0 -d a y  c o m m e n t  p e r io d  e s ta b l i s h e d  u n d e r  (b)(1) 

o f  th is  s e c t io n  u n ti l  th e  in fo rm a t io n  is r e c e iv e d ,  p lu s  10 days .
(e) I f  th e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a d d i t io n a l  in fo rm a tio n  is 

n e c e s s a ry  u n d e r  (d) o f  th is  s e c t io n  a n d  r e q u e s t s  th e  in fo rm a tio n  
from th e  a p p l ic a n t ,  t h e  a p p l ic a n t  sha ll  s e n d  a copy of a n y  add it iona l  
in fo rm a tio n  r e q u e s t e d  to th e  d e p a r t m e n t  a n d  to  th e  D e p a r tm e n t  of 
N a tu ra l  R e s o u r c e s ,  th e  D e p a r t m e n t  o f  F is h  a n d  G am e, a ffec ted  
coastal d i s t r i c t s  a n d  re g io n a l  c i t iz e n s  a d v is o ry  councils ,  an d  o th e r  
pe rsons  d e s i g n a t e d  by  th e  d e p a r t m e n t .

(f) U p o n  r e c e i p t  by  th e  d e p a r t m e n t  o f  t h e  ad d i t io n a l  in fo rm a tio n  
re q u e s te d  u n d e r  (d) o f  th is  s e c t io n ,  th e  d e p a r t m e n t  will p rov ide  to 
the p a r t i e s  d e s c r ib e d  in (e) o f  th is  s e c t io n  n o tice  of  (1) r e c e ip t  o f  the  
in fo rm ation  a n d  (2) th e  final c o m m e n t  d e a d l in e ,  a s  e x te n d e d .

(g) T h e  d e p a r t m e n t  will m a k e  a  d e t e r m in a t io n  as  to  w h e th e r  an 
application a n d  p la n  a r e  c o m p le te  w ith in  s e v e n  d a y s  a f t e r  th e  re c e ip t  
of any a d d i t io n a l  in fo rm a t io n  u n d e r  (e) o f  th is  s e c t io n  or, if  no ad d i­
tional in fo rm a t io n  w a s  r e q u e s t e d  u n d e r  (d) o f  th is  s ec t io n ,  w ith in  two . 
days a f t e r  th e  e n d  o f th e  3 0 -d ay  c o m m e n t  p e r io d  e s ta b l i s h e d  u n d e r  
(bXl) of  th is  s e c t io n .
• (h) N o tw i th s t a n d in g  th e  r e v ie w  p r o c e d u r e s  s e t  o u t  in th is  sec tion ,

I £  a t  any  t im e  a f t e r  r e c e ip t  o f  a n  a p p l ic a t io n  and  p lan ,  an d  a f t e r  
f to n a u l ta t io n  w i th  th e  D e p a r t m e n t  of  N a t u r a l  R e so u rc e s ,  th e  D e p a r t -  

of F is h  a n d  G am e, a n d  a f f e c te d  c o a s ta l  d i s t r i c t s  a n d  reg iona l  
||«&izens a d v is o ry  councils ,  th e  d e p a r t m e n t  d e t e r m in e s  t h a t  all infor-
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m ation  n e c e s s a r y  to  e v a lu a te  th e  a p p l ica t io n  an d  p lan  has  b een  r e ­
ceived, th e  d e p a r t m e n t  will, in i t s  d isc re i  on, find th e  app lica t ion  a n d  
plan  com ple te .  H ow ever ,  no d e c is io n  will be  m a d e  u n d e r  (i) of th is  
sec t ion  u n ti l  a f t e r  th e  c o m m e n t  d e a d l in e  e s ta b l i s h e d  u n d e r  (b)(1) of 
th is  sec tion .

(i) Follo\ i n g  th e  c o m m e n t  d e a d l in e  e s ta b l i s h e d  u n d e r  (b)(1) of th is  
sec tion , in c lu d in g  a n y  e x te n s io n  u n d e r  (d)(2) of  th is  sec tion , an d  
with in  65 d ay s  a f t e r  th e  d e p a r t m e n t  d e te r m in e s  t h a t  an  app lica t ion  
an d  plan a r e  c o m p le te ,  th e  d e p a r t m e n t  will ap p ro v e ,  a p p ro v e  w ith  
conditions,  o r  d i s a p p ro v e  a p ian .

(j) T h e  d e p a r t m e n t  will, if  i t  d e t e r m in e s  good c a u se  ex is ts ,  hold a 
public h e a r in g  on an  a p p l ic a t io n  a n d  p lan  in th e  m a n n e r  p ro v id ed  
u n d e r  18 AAC 15.060.

(k) To a s s i s t  t h e  d e p a r t m e n t  in i t s  rev iew  of c o n t in g e n c y  p lans  
u n d e r  th is  ch ap te r ,  th e  d e p a r t m e n t  will e n t e r  in to  a n  ann u a l  a g r e e ­
m e n t  w ith  th e  D e p a r t m e n t  o f  N a t u r a l  R e so u rc e s  a n d  th e  D e p a r t ­
m e n t  of F is h  a n d  G am e  to p ro v id e  e x p e r t i s e  r e g a r d i n g  p ro te c t io n  of 
fish and  g am e ,  s t a t e  land , a r e a s  o f  pub lic  co n cern ,  a n d  e n v iro n m e n ­
ta l ly  sen s i t iv e  a r e a s .  (Eff. 5/14/92, R e g i s t e r  122)

A u th o rity : AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.457. E M E R G E N C Y  M O D I F I C A T I O N  O F  R E V I E W  
P R O C E S S .  If, d u e  to  an  e m e r g e n c y  as  d e sc r ib e d  in A S 26.23 or AS 
46.04.080 o r  o t h e r  ap p l icab le  law, an  ap p l ic a n t  n e e d s  an ex p e d i te d  
review, o r  if the  c o m m is s io n e r  o r  th e  c o m m is s io n e r ’s d e s ig n e e  finds 
t h a t  an  e x p e d i te d  re v ie w  is n e c e s s a r y  fo. . p r e s e r v a t io n  of the  
public peace , h e a l th ,  safety , o r  g e n e r a l  w e lfa re ,  th e  co m m iss io n e r  o r  
th e  c o m m is s io n e r ’s d e s ig n e e  will, in t h a t  p e r s o n ’s- d isc re t io n ,  and  
c o n s is te n t  w ith  th e  r e q u i r e m e n t s  o f  A S 46.04.030(j) t h a t  a copy  of  th e  
ap p l ic a n t ’s p lan  be  p ro v id e d  to  th e  D e p a r t m e n t  o f  F ish  a n d  G am e 
a n d  th e  D e p a r tm e n t  of  N a t u r a l  R e s o u rc e s ,  m odify  th e  rev iew  p ro c ­
ess  e s ta b l ish e d  in  18 A AC 75.455 a s  n e c e s s a r y  to  m e e t  th e  e m e r ­
gency. A n y  m odif ica t ions  in t h e  r e v ie w  p ro c e s s  m a d e  u n d e r  th is  
sec t ion  will be  m a d e  in w r i t in g  b y  th e  c o m m iss io n e r  o r  th e  com m is­
s io n e r ’s d e s ig n e e  b a s e d  u p o n  c le a r  a n d  conv inc ing  e v id en ce  of  a  need 
fo r  the  m odifica tion . (Eff. 5/14/92, R e g i s t e r  122)

A u th o rity : AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AA C 75.459. P R E I S S U A N C E  C O N F E R E N C E ,  (a) A t  any  
t im e  b e fo re  th e  d e p a r t m e n t ’s d ec is ion  u n d e r  18 A A C  75.460, the  ap ­
p l ican t  m a y  r e q u e s t  a  p r e i s s u a n c e  c o n fe re n ce  f ro m  th e  a p p ro p r ia te  
reg io n a l  office o f  th e  d e p a r tm e n t .  T h e  r e q u e s t  m a y  be  m a k e  orally, 
a n d  will b e  g r a n t e d  if th e  a p p l ic a n t  d e m o n s t r a t e s  t h a t  ho ld ing  a con­
fe ren ce  will m a te r ia l ly  a id  th e  d e p a r t m e n t  in r e a c h in g  its decision.

488
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Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907) 272-1481 Fax: (907) 279-8114

January 22, 1993

To the Members of the Alaska State Legislature:

The Alaska Oil and Gas Association (AOGA) is a trade association whose member 
companies account for the majority of oil and gas exploration, production, transpoi tation 
and marketing activities in Alaska.

AOGA supports the attached draft legislation repealing AS 46.04.030(p), which requires 
the Alaska Department of Environmental Conservation to approve or disapprove a 
proposed contingency plan within 65 days. Deletion of this requirement will allow 
necessary regulatory changes to be made to eliminate the conflicting review processes 
which presently exist in 18AAC75 and 6AAC50.

AOGA's support of this draft legislation Is contingent upon no substantives changes or 
amendments being made. We urge prompt passage of this legislation as worded.

Sincerely,

WILLIAM W. HOPKINS 
Executive Director

Attachment

uCJI LttiS

SfiE S S S



'Sincerely,

Russell Heath 

Executive Director
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Alaska Environmental Lobby, Inc.
P .O . Box 22151  J u n e a u , A la sk a  9 9 8 0 2 907 -4C .3 -3366

January 25, 1993

To the Members of the Alaska State Legislature:

The Alaska Environmental Lobby (AEL) represents the environmental concerns of 19 

Alaskan environmental groups in the Alaska state legislature.

The Alaska Environmental Lobby supports the draft legislation repealing AS 46.04.030(p), 

which requires the Alaska Department of Environmental Conservation to approve or 

disapprove a proposed contingency plan within 65 days. Deletion of this requirement will 

allow necessary regulatory changes to be made to eliminate the conflicting review processes 

which presently exist in 18AAC75 and 6AAC50. AEL requests that a representative of the 

environmental community be involved in the revisions to these regulations.

AEL will withdraw our support of this draft legislauon if any substantive changes or 

amendments are made to iL We urge prompt passage of this legislation as worded.
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ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES OF 

■  KING COVE H  SAND POINT H AKUTAN SB COLD BAY f l  FALSE PASS ■  NELSON LAGOON

January 21, 1993

Representatives Carl Moses 
P.O. Box V 
Juneau, AK 99803

Dear Representative Moses:

The Aleutians East Borough supports the repeal of AS 46.04.030(p). 
The attached draft legislation would delete the requirement for the 
Alaska Department of Environmental Conservation to approve or 
disapprove a proposed oil spill contingency plan within 65 days. 
Deleting this statutory provision would result in the Improved 
efficiency of the review process Identified in the Implementing 
regulations in 18 AAC 75, which we support.

We urge introduction and prompt passage of this draft legislation. 
Because of the sensitive nature of the legislation, we request that no 
substantive changes or amendments be made. If changes are made 
we will withdraw our support.

Borough Administrator 

RSJiemn

CLERK/PLANNER BOROUGH ADMINISTRATOR FINANCE DIRECTOR
P.O. BOX 16COA$TREET, SUITE 103 P.O. SOX 49
SANO POINT, ALASKA 99661 ANCHORAGE. ALASKA 09501-5146 KING COVE, ALASKA 08612
(907)383.2099 - (007)274-7555 (607)497-2588
907) 383-3400 FAX - (007) 270-7560 FAX (907) 497-2380 FAX
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COASTAL RESOURCE SERVICE AREA
L E U T I A N S  W E S  T

J a n u a r y  2 1 , 1993

D ear Member o f  th e  1993 L e g i s l a t u r e :

The A le u t ia n s  W est CRSA s u p p o rts  th e  a t ta c h e d  d r a f t  
l e g i s l a t i o n  to  r e p e a l  AS 4 6 . 0 4 . 0 3 0 ( p ) . T h i s  d r a f t  
l e g i s l a t i o n  w ou ld  d e le t e  th e  re q u ire m e n t  f o r  th e  A la s k a  
D ep artm en t o f  E n v iro n m e n ta l C o n s e rv a t io n  to  a p p ro v e  o r  
d is a p p ro v e  a p ro p o se d  c o n t in g e n c y  p la n  w i t h in  65 d a y s . T h is  
t im e  fram e  h a s  p ro ve d  to  be p r o b le m a t ic  and i t s  d e le t io n  
w i l l  r e s u l t  i n  th e  im proved  e f f i c i e n c y  o f  th e  r e v ie w  p ro c e s s  
i d e n t i f i e d  in  th e  im p le m e n tin g  r e g u la t io n s  in  i s  AAC 75 
w h ic h  th e  AWCRSA s u p p o r t s . We s t r o n g ly  u rg e  th e  
in t r o d u c t io n  and prom pt p assag e  o f  t h i s  l e g i s l a t i o n .
B e ca u se  o f  th e  s e n s i t i v e  n a tu re  o f th e  l e g i s l a t i o n  ve  
r e q u e s t  t h a t  no s u b s t a n t iv e  ahanges o r  amendm ents be made.
I f  ch a n g e s  a r e  made we w i l l  w ith d ra w  o u r  s u p p o rt  f o r  th e  
l e g i s l a t i o n .

c c :  AWCRSA Board  o f  D ir e c t o r s

• Anchorage, Alaska: • Phonei(907): „ _  • Telefax: (907).



J a n u a r y  2 2 ,  1993

D e ar Member o f  th e  L e g i s l a t u r e :

The La ke  and P e n in s u la  Borough  and th e  B r i s t i l  Bay  C o a 3 ta l  
R e so u rc e  S e r v ic e  A re a  (CRSA) u n d e rs ta n d  t h a t  d r a f t  l e g i s l a t i o n  
h as  been p re p a re d  w h ich  w ou ld  r e p e a l  AS 4 6 . 0 4 . 0 3 0 ( p ) , and w an t 
you to  know th a t  we f u l l y  s u p p o r t  t h i s  p ro p o sa l,'.

Tha  e f f e c t  o f  th e  d r a f t  l e g i e l a t i o n  would be to  d e le t e  th e  
re q u ire m e n t  f o r  th e  D e p artm e n t o f  E n v iro n m e n ta l C o n s e r v a t io n  
to  ap p ro ve  o r  d is a p p ro v e  a p ro p o se d  o i l  s p i l l  c o n t in g e n c y  p la n  
w i t h in  63 d a y s . R e p e a lin g  t h i s  s t a t u t o r y  p r o v is io n  w i l l  e n a b le  
DEC to  r e v i s e  th e  im p le m e n tin g  r e g u la t io n s  i r i  18 AAC 75 to  
a d d re s s  p ro b lem s w ith  th e  r e v ie w  p r o c e s s  f o r  c o n t in g e n c y  p la n s  
t h a t  have  been i d e n t i f i e d  b y  c o a s t a l  d i s t r i c t s j  i n d u s t r y ,  and 
o th e r  o r g a n iz a t io n s .  |

i
We hope th e  d r a f t  l e g i s l a t i o n  i s  in t ro d u c e d  and p a s se d  t h i s  
s e s s io n  p ro v id e d  t h a t  no s u b s t a n t iv e  ch an g e s o r ' amendments* a r c  
made. I f  chang es a re  made wa w i l l  w ith d ra w  o u r  s u p p o r t .

Thank you f o r  c o n s id e r a t io n  o f  o u r  l a t t e r .  J

S in c e r e l y ,

%
i ^ n V eG l^ n V e rn o n , Borough M anager 

L a k e  and P e n in s u la  Borough

Q jL L î LA l i c e  J .  R u b y ,  Chfcl/j 
B r i s t o l  B a y  CRSA B o a r d
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Cenaliulriit CoastalManagement
District

for the Yukon-Kuikokwim Coastal Resource Service Area 
P.O. Bo* 1169 • Bethel. Alaska 99S59 • 907/ 50-2243

January 21, 1993
Alaska State Legislature
State Capitol
Juneau, Ak. 99801-1182
Dear Member of the Legislaturei

The Cena liu lriit Coastal Management D is tric t supports amendment of HB 
567 in the attached draft legislation which would repeal A5 
46.04.030(p). This draft legislation would dolete the requirement for 
the Alaska Department of Environmental Conservation to approve or 
disapprove a propoaed o il sp ill contingency plan within 65 days. 
Deleting th is statutory provision would result in improved effioienoy of 
the review process identified in the implementing regulations of 18 AAC 
75, which we support.
We urge introduction and prompt passage of th is draft legislation. 
Booauss of its sensitive nature, we request that no substantive changes 
or amendments be mads to this legislation. I f such changes are made we 
w il l withdraw our support.
Sincerely,
MOSZ8 PAUKAK/CHAIRMAN, C2NALIULRIIT COASTAL ZONZ MANAGEMKNl DISTRICT

^  _ <^0^1
Joh&sti.' Oaf 
Program Coordinator
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CIRI PRODUCTION COMPANY

January 22, 1993

Mr. S teve Porter 
Arco A laska, Inc.
P .O . Box 100360 
Ancho rage , AK 99519-0360

Dear M r. Porter:

CIRI P roduc t ion  Company (CPC) is aware o f the effort be ing made b y  of a n um be r of 
o rgan iza t ion s to repeal AS 46.04.030(p). Such leg is la t ion , If adop ted , w o u ld  de le te  the 
requ irem en t for the A laska Department o f Env ironmenta l Conserva t ion to apn rove  or 
d isapp rove  p roposed oil d ischarge preven tion and  con tingency p lans w ith in  s ix ty f ive 
days. CPC supports the repeal of the sixty five d a y  requirement.

W h i le  CPC is no t currently a ho lder o f a con t in g en cy  p lan , CPC has he ld  con tingency 
p lans in the past for certain exploratory d ri l l ing  act iv it ie s . Moreover, both CPC and Cook 
In le t Reg ion , In c , are ac t ive  part ic ipan ts In the o i l arid gas in du s try  ori the Kenai 
Pen in su la  and the North Slope.

C on t in g en c y  p la n s  are requ ired  to unde rgo  r e v iew  th rough  the A la sk a  co a s ta l  
m anagem en t program . The s ix ty f ive  day requ irem en t In AS 46.04.030(p) d o e :  not 
mesh w ith  this process and Is unnecessar i ly  bu rden som e . W e unders tand  this v ie w  is 
shared by  reg iona l c it izens adv isory counc ils , env ironmenta l interests, state agenc ie s  and 
industry . CPC, therefore, supports a simple, targeted repeal of AS 46.04.030(p).

S incere ly ,

KA(3:CD:l!:g:3001 
File: 061,001

CIRI BUILDING 2525 "C" STREET P.O. BOX 93330 ANCHORAGE, ALASKA 99SO9-3330 
(907) V * . MSB TELCOOPiefl (90T) 279-883B TELEX 09O-2S-<«



BONNIE PEMBERTON-*SENT BY:CITY QF VALDEZ

O f f i c e  o f  Com m unity D eve lopm ent

J a n u a r y  2 0 , 1993

D e ar Member o f  th e  L e g is l a t u r e t

I  su p p o rt  th e  a t ta c h e d  d r a f t  l e g i s l a t io n  w h ic h  w o u ld  r e p e a l  as 
4 6 . 0 4 . 0 3 0  (p ) . T h is  d r a f t  la g ia le i t io n  w ould  d e la t e  th e  re q u ire m e n t  
f o r  th e  A la s k a  D e p artm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n  to  ap p ro ve  
o r  d is a p p ro v e  a p ro p o se d  o i l  s p i l l  c o n t in g e n c y  p la n  w i t h in  65 d a y * .

D e la t in g  t h i s  s t a t u t o r y  p r o v is io n  w ould  r e s u l t  in  th e  im proved  
e f f i a i e n c y  o f  th e  r e v ie w  p ro c e s s  i d e n t i f i e d  i n  im p lem e n tin g  
r e g u la t io n s  i n  18 AAC 7 5 , w h ich  I  s u p p o rt .

I  u rg e  in t r o d u c t io n  and prom pt passag e  o f  t h i s  d r a f t  l e g i s l a t i o n .  
B e c a u se  o f  th e  s e n s i t i v e  n a t iu o  o f th e  l e g i s l a t i o n ,  I  r e q u e s t  t h a t  
no s u b s t a n t iv e  ch an g es o r  amendments be made. I f  ch a n g e s  a re  made 
wa w i l l  w ith d ra w  my s u p p o r t .

T h a n k  you f o r  you c o n s id e r a t io n  o f  t h i s  m a t te r .

D i r e c t o r Com m unity D evelopm ent

P.O. BOX 307 • VALDEZ, ALASKA 99680 
TELEPHONE 1807) B38-43I3 • TELEX 26-381 * TELECOPIEH (807) 835-2992
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Doyon, Limited
Doyon Building 
2Q1 First Avenue 
Fairbanks, Alaska 99701 

. Tol: (907) 452-4755 Fax: (907) 456-8/85

To Members o f  the A la s k a  S t a t e  L e g i s l a t u r e :

Doyon, L im ite d , th e  R e g io n a l N a t iv e  C o rp o ra t io n  fo r  
A l a s k a ' s  I n t e r i o r ,  i s  p le a s e d  to  j o i n  w it h  a w ide  rang e  o f  
o r g a n iz a t io n s ,  in c lu d in g  th e  A la s k a  O i l  and Gas A s s o c ia t io n  
and th e  A la s k a  E n v iro n m e n ta l Lo b b y , I n c . ,  i n  a s k in g  y o u r  
s u p p o rt  to  e x p e d it io u s ly  ad op t th e  e n c lo s e d  d r a f t  
l e g i s l a t i o n  w h ich  r e p e a ls  A la s k a  S t a t u t e s  4 6 . 0 4 . 0 3 0 ( p ) .

The p ro p o sed  l e g i s l a t i o n  r e p e a ls  a p r o v is io n  o f  A la s k a  
S t a t u t e s  w h ich  r e q u ir e  th e  A la s k a  D epartm ent o f  
E n v iro n m e n ta l C o n s e rv a t io n  to  ap p ro ve  o r  d is a p p ro v e  a 
p ro p o se d  c o n t in g e n c y  p la n  w i t h in  65 d a y s .  D e le t io n  o f  t h i s  
r e q u ire m e n t  w i l l  a l lo w  n e c e s s a r y  r e g u la t o r y  ch an g es to  be 
made to  e l im in a t e  th e  c o n f l i c t i n g  r e v ie w  p ro c e s s e s  m andated 
by 18 A la s k a  Adm in. Code 75 and 6 A la s k a  Adm in . Code 5 0 .

Doyon u rg e s  t h a t  th e  p ro p o se d  l e g i s l a t i o n  be adopted  in  
i t s  p r e s e n t  form  w ith o u t  f u r t h e r  amendment.

We a p p re c ia te  y o u r c o n s id e r a t io n  o f  D o yo n 's  p o s i t io n .

Toll Free in Alaika; 1-800-478-4755

J a n u a r y  2 8 , 1993

S in c e r e ly

M o r r is  Thompson 
P r e s id e n t  & CEO
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K E N A I  P E N I N S U L A  B O R O U G H

144 N. BINKLEY • S01D0TNA. ALASKA 99669 
FHONE (907) 262-4441

OON GILMAN 
MAYOR

J an ua ry  19, 1S93

Mr. S teven  B. Porter 
ARCO A la ska , Inc.
PO Box 100360 
A ncho rage , AK. S9518-0360

Sub je c t :  Repea l of AS 46.04-030(p)

D ea r Mr. Porter:

The Kenai Pen in su la  B o rough  C o a s ta l M anagem en t P rogram  suppo r ts  the a t ta ch ed  
leg is la t ion wh ich  repea ls AS 46.04.030(p). This leg is la tion , if p a s s e d ,  w ou ld  de le te  the 
requ irem en t for the A laska D epa r tm en t of Environmenta l Conserva t ion to app ro ve  or 
d is app ro ve  a  p roposed  c o n t in g en c y  p lan  within sixty-five a a y s .  This de le t ion  will re su lt  
In the im proved  effic iency of th e  re v iew  p ro c e s s  identif ied in the Implementing regu la t ion s 
in 18 AAC 75 wh ich  we suppo rt .

The oil a n d  g a s  industry e n c o m p a s s  a  la rge portion of re sou rce  d eve lopm en t activ it ies 
wh ich  are lo c a te d  within the Kena i P en in su la  Borough . W e en cou rage  p a s s a g e  o f this 
leg is la t ion .

H icnard P. T roeger 
P lann ing D irector

RpT/nj

c : Don Gilman, Mayor
Mary Pearsa ll , KPB P lanner

Sincerely,

TOTPL P. 02
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K o d ia k  Is la n d  B o r o u g h

710 MILL BAY ROAD 
KODIAK. ALASKA 99615-&U0 

PHONB (907) J86-5736

J a n u a r y  2 6 , 1993V
V IA  FAX 26 5 -1 5 0 2

S te v e n  B . P o r t e r  
ARCO A la s k a  I n c .
P . O .  Box 100360
A n ch o ra g e , A la s k a  99510-0360

D ear M r. P o r t e r :

The K o d ia k  I s l a n d  Borough i s  aw are  o f  y o u r  e f f o r t s  to  o b ta in  
r e p e a l  o f  A S 4 6 . 0 4 . 0 3 0 ( p ) .

We su p p o rt  l e g i s l a t i o n  t h a t  w ould  r e p e a l  th e  s t a t u t e  s e c t io n  
r e fe r e n c e d  a b o v e , w h ich  m andates t h a t  th e  A la s k a  D e p artm e n t o f  
E n v iro n m e n ta l C o n s e rv a t io n  ap p ro ve  o r  d is a p p ro v e  a s u b m it te d , 
co m p le te  o i l  d is c h a r g e  p r e v e n t io n  and c o n t in g e n c y  p la n  w i t h in  
s i x t y - f i v e  (65 )  d a y s .

The  K o d ia k  I s l a n d  Borough b e l ie v e s  t h a t  r e p e a l  o f  A S 4 6 . 0 4 . 0 3 0 (p) 
w i l l  r e s u l t  i n  im p ro ved  e f f i c i e n c y  o f  th e  r e v ie w  p ro c e s s  
c o n ta in e d  in  18AAC75. The K o d ia k  I s la n d  Borough  s u p p o r t s  t h i s  
r e v ie w  p r o c e s s .

We f u r t h e r  s u p p o r t  sp e ed y  p a ssa g e  o f  l e g i s l a t i o n  to  e f f e c t  th e  
r e p e a l  o f  A S 4 6 . 0 4 . 0 3 0 ( p ) . P le a s e  c a l l  me i f  I  can  p ro v id e  
a d d i t io n a l  in f o r m a t io n .

S in c e r e ly ,

L in d a  L .  F r e e d , D i r e c t o r  
Community D eve lo p m en t D epartm ent

c . c .  S e n a to r  F re d  Z h a ro f f
R e p r e s e n t a t iv e  C l i f f  D av id so n
P r in c e  W i l l i a m  Sound R e g io n a l C i t i z e n ' s  A d v is o r y  C o u n c i l  
Cook I n l e t  C i t i z e n ' s  A d v is o ry  C o u n c i l

i



iYORTH SLOPE BOROUGH
P.O. Box 09 
Barrow, Alaska 99723

Pfione: 907-852-2811

O FFICE OF THE MAYOR

Jeslis Kaleak, Sr., Mayor

J a n u a r y  2 0 , 1993

S te v e  P o r t e r  
ARCO A la s k a ,  I n c .
P . O .  Box 100360
A n ch o ra g e , A la s k a  9951 9-0 36 0

Re :  P ro p o se d  L e g i s l a t io n  on O i l  S p i l l  C o n t in g e n c y  P la n  R e v ie w

You h a v e  a sk e d  f o r  o u r comments on th e  a t t a c h e d  p ro p o sed  b i l l .  
T h is  p ro p o se d  b i l l  i s  th e  r e s u l t  o f  a s t a t e w id e  co m m ittee  o f  
c o a s t a l  zo n e  management r e p r e s e n t a t i v e s ,  in c lu d in g  th e  N o rth  S lo p e  
Borough P la n n in g  D e p a rtm e n t . I t  i s  my u n d e rs ta n d in g  t h a t  i f  
e n a c te d  th e  p ro p o se d  b i l l  w ou ld  r e s u l t  in  more e f f i c i e n t  r e v ie w  and 
a p p ro v a l o f  o i l  s p i l l  c o n t in g e n c y  p la n s  by c o r r e c t in g  a c u r r e n t  
o v e r s ig h t  i n  s t a t e  la w  [AS 4 6 . 0 4 . 0 3 0 ( p ) ] w h ic h  s e t s  a d i f f e r e n t  
r e v ie w  t im e  l i n e  th a n  th e  r e g u la t io n s  o f  th e  D ep artm en t o f  
E n v iro n m e n ta l C o n s e rv a t io n  and th e  D iv i s io n  o f  G o v e rn m e n ta l 
C o o r d in a t io n .

More e f f i c i e n t  r e v ie w  and a p p ro v a l  o f  o i l  s p i l l  c o n t in g e n c y  
p la n s  w o u ld  n o t  o n ly  be b e n e f i c i a l  t o  o p e r a to r s  in v o lv e d  in  th e  
e x p lo r a t io n ,  p r o d u c t io n , t r a n s p o r t a t io n  and d i s t r i b u t i o n  o f  
h y d ro c a rb o n s , b u t w ou ld  a l s o  s t r e a m l in e  a d m in i s t r a t iv e  e f f o r t s  o f  
f e d e r a l ,  s t a t e  and l o c a l  g o vernm ent r e g u l a t o r s .  As a d i s t r i b u t o r  
and r e g u la t o r ,  th e  N o rth  S lo p e  Borough f i t s  in t o  b o th  c a t e g o r ie s .

We w o u ld  s u p p o rt  th e  r e p e a l  o f AS 4 6 . 0 4 . 0 3 0 ( p )  i f  th e  a t ta c h e d  
b i l l  i s  in t r o d u c e d .

c c :  Rena B u k o v ic h , R e p r e s e n t a t iv e  E i l e e n  M a cLe a n '3  O f f i c e
R e b e cc a  B ro w e r , E s k im o s , I n c .
D e n n is  A l t ,  U IC  C o n s t ru c t io n  
F o r r e s t  D . O lem aun, NS8 F u e l M anager

S in c e r e l y ,

M ayor


