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Lastly, charter schools that would take funding from public education would be totally
unacceptable. It is your duty to make sure we provide the best public education
possible for every student. We can not give educational funding to special schools to
the detriment of public schools. Educators know that we must reach and teach every
student, offering the means to a productive future. You must put every possible dollar
into public education. Give us the time, the facilities and the funding, and you will see
educational reform that will make a real difference in quality education.

The suggestions you are dealing with in this bill will not change education as we know
it. Empower and employ practitioners to create a vision and a plan, and you will see
real, dramatic, meaningful change. Give us adequate funding...not more layers, more
frustration, and more obstacles!
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ALASKA PUBLIC EMPLOYEES ASSOCIATION/AFT(AFL-CIO)

State Headquarters/Juneau Field Office
211 Fourth Street, Suite 306, Juneau, Alaska 99801
Telephone (907) 586-2334, (800) 478-9991, Fax 463-4960

February 8, 1994

The Honorable Cynthia Toohey and

The Honorable Con Bunde

Co-Chair, Health and Social Services Committee
Alaska State House of Representatives

Room 112, State Capitol

Juneau, AK 99801-1182

Re: Opposition to CSHB 84
Dear Co-Chair Toohey and Bunde; members of the committee:

AFEA/AFT represents public school teachers. We oppose CSHB 84 for
the following reasons:

The system of tenure "on application™ by peer panels has kept women
and minorities out of university employment for decades. That same
tendency could work to keep young teachers with new ideas out of
the public school system;

University style tenure determination systems are intended to
protect academic freedom, but can frequently result iIn highly
political, penalizing, character attacks upon new teachers.

The tenure recommendations from peer review committees are not
binding upon school boards.

Please vote against passage of CSHB 84.

Thank you for your time and consideration of our concerns.

Business Manager

Anchorage Field Office Fairbanks Field Office
1689 C Street, Suite 204, Anchorage, Alaska 99501 825 College Road, Fairbanks, Alaska 99701
Telephone (907) 274-1688, (800) 478-9992, Fax 277-4588 Telephone (907) 456-5412, (800) 478-9993, Fax 456-7478
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My name Is Vickie Sevens and | am the Southeast
Regional Vice President of State PTA as well as
Ketchikan's PTA Council Representative and White CIiff
grade School's PTA President. | am also a member of
Parents for Education Committee here In Ketchikan.
Thank you for giving us an opportunity to speak. I
appreciate the fact that you are giving the public a
chance to participate, that you are listening to the

public and that you are giving your time.

We are concerned about Education for our State and
specifically concerned that the choices made are those
of the majorlty«all people, Including Teachers, PTA's and
Parents. We do not find this bill to be a representation
of that Ideal. The Alaska 2000 Committees were not a
true representation of the majority. Surveys were sent
out to many people, but the Items that are In this bill
were at the bottom of the list of the answers given.
There were at least 50 Items ahead of the items on this
bill that the people of Alaska wanted and they are not
acknowledged, addresssd or Included at all.

We believe the School Construction and Inprovements
are necessary and valid and we encourage this portion of

the bill to be studied and considered.

We believe that extending the school year will Increase
the needed contact time only in number of days, but
adding days Is useless until we solve the more
Important and valid problems of class ratio, formula
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value base, funding and basic education In general. We
can Improve the days we have wl*h less In-service
programs or by lumping those In-service days before or
after the school year. They are a general Interupflon to
the school day, many of them are pointless and children
loss valuable school time with constant Interuptlons.
We can aleo extend the days we have now SO that
children and teachers have a decent amount of time to
digest their lunches, exercise and regroup so that their
afternoon study time is worthwhile. Extending the vyear
at this time will change nothing until we make
constructive changes from within. It Is worthless
without the fools of basic and correct education In

place.

We do not believe public money should be provided for
anything but public schools. Charter schools are private
schools and should be set up with private funds. We
believe Charter schools will create exclusiveness In our
country and state that already has too many divisions
and Is beginning to look like the Caste System of India.
While we appreciate and acknowlege the special
Intelligence and talents and Interests of all people; ours
Is a free country where people can start private schools
for their specific needs, but our government needs to
spend their money on the needs of the majority of all
children by Improving the public education system for
all equally. While this portion of the bill speaks about

being fair to all, It Is set up to create human nature
problems of special favors and cheating - stacking the
deck, etc.

We do need to work toward more family Involvement,
community involvement and Teamwork between School



Districts, School Boards, Teachers, Communities and
Families and Parents and Students. While we believe In
the concept of advisors, | must say that we should not
recreate the wheel and use the resources we have In
place such as the organization of PTA and we should
encourage policies of ~arent and Family Involvemnt to
be In every School District as PTA tries to do and
advocate for all children. We should mandate where
there are not mandates for these kinds of policies and
make each school district be accountable for their
efforts In these areas. We need policies that will
Instruct Districts In promoting these Important
concepts and we should use the resources we have so
carefully established such as PTA. In several districts
already, the School District ha3 PTA, Teacher and
Community Advisors on all School Board standing
committees - every District should. Several Districts
have PTA Councils who are representatives from each
school and these people work directly with the district
and board In establishing good education - every
district should be doing this. We do not need to start
over - we simply need to acknowlege what we have and
expect districts to work this way. PTA representatives,
Teachers and Community Members together with the
school board and district administrators creates a more
equal and evenly alstrlbutsd voice In education. In our
District alone, we have formed a PTA at every public
school this year as well as a Council of PTAs and we are
working with the School Board to develop advisors. Our
board has held a town meeting to ask our opinions and
our Parents are beginning to feel some ownership In the
public school system as they should. Our District has a
long way to go, while others have crossed some of these
milestones. Putting Parent Involvement Policies Into



legislation will help the cause of a better education

system.

Funding grants for school Improvement Is not a bad
thing and It Is Important to encourage trying new things,
but do not fake regular funding to do this. Our schools,
teachers, buildings and children barely have enough
materials and books to learn the basics. Programs that
encourage Kkids to ©n]Joy school are cc stantly being cut
and social programs that should be the responsibility of
Parents and Community are slipping Into the education
pot leaving us with less money for a good basic

education.

We have not taken a position on Tenure except that we
feel this ares of the bill needs more consideration.

We ask the ouestlon- what problems are the parts of
this bill trying to tix. We believe we have a lot to fix
before we can start creating the new. We feel this bill
try# to cover too many areas, too many Items that most
people do not want and It does not accomplish anything
that will truly help education except in the area of
building and improving the school buildings.

We appreciate your time. We know you have many
decisions to make. We feel education Is Important and
we are happy to see such an effort be made to Improve
It, but let us be cautious In how we spend and why wo
spend and let's make sure we remember this Is the

public school system and it is for all children.

Thank you, Vickie Sevens, 215 White CIliff St., KTN99901
225-0770
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SCHOOL KETCHIKAN, ALASKA 99901
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Robert Weinstein
SUPESINICNOEWT

February 17, 1993

Representative Con Bunde, Co-Chair

House Health, Education and Social Services Committee
Alaska House of Representatives

P.O. Box V

Juneau, Alaska 99811

Dear Representative Bunde:

This letteris to indicate support for the comprehensive education-related legislation which
Governor Hickel has recently introduced. For your information, | am in my twelfth year as
Superintendent of Southeast Island School District, This is the first time in those years that |
have seen aproposal from an administration which is addressing a number of critical issues
facing education in Alaska in acomprehensive manner.

My specific comments are as follows.
1, SB 60/HB 83: Construction and Major Maintenance

It should be clear from the growing backlog in school construction throughout the state of
Alaska that a commitment does need to be made now to construct needed facilities. | realize that
additional refinement needs to occur with respect to the amount of available funding, appropriate
funding sources, and the project list itself. However, it is refreshing to seerecognition of a
large gap between existing and needed facilities, as well as a sensible plan to do something about
it, so that critical facility needs in both urban and rural Alaska begin to be addressed.

2. SB 61/HB 84: Alaska 2000 Recommendations

A number of the recommendations which the Governor is proposing in order to implement his
Alaska 2000 program have the potential for positive impacts on education in Alaska.

A. Research and Development Grants: | think it is important to education in the state of
Alaska that there be a mechanism whereby the Department of Education can approve research
and development grants which are directly linked to school improvement. It seems to me that
this will be a very cost effective manner of introducing successful model projects for student
learning, which after development can then be replicated in other school districts in the state at
minimal cost.

B. Charter Schools: A charter school approved by the local school board makes sense if
the result is that appropriate decision-making occurs at the local school level to the greatest extent
possible, | would suggest consideration of some technical changes. For example, Section 13
(@) should be modified so that the listed exemptions are permissive, not automatic, i.e. there may
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Representative Bunde
Page 2
February 17, 1993

be a mutual desire for exemption from some, but not all, of the specified local requirements.
The bottom line, however, is that, if state and/or local requirements are impeding student
performance, awaiver or exemption process within the context of charter schools is most

appropriate.

C. Tenure: | have some questions as to how the changes proposed in sections 9 and 10
would be efficiently implemented in aregional school district.

3. SB 62/HB ft5: School Foundation Program Changes

After many years of examining available data, there is no question in my mind that the current
areadifferentials are based upon inaccurate, if not obsolete, data, and are therefore inequitable.
In order to have equitable school programs throughout the state, the Legislature must assure that
the basic school foundation formula itself addresses equity. The proposed school price index is
based upon recent data, including key areas of actual school costs, as opposed to arbitrary area
differentials lacking support from objective data. For those reasons | strongly support the
concept of the Alaska school price index as areplacement for area differentials.

In closing, | ask that you give support to the concepts embodied in these proposals, with further
refinement of details as is appropriate to each piece of legislation.

Sincerely,

Robert Weinstein
Superintendent

RW:eb
cc: Commissioner of Education
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SCHOOLDISTRICT

4600 DeBarr Road

P.O. Box 196614

Anchorage, Alaska 99519-6614
<907)333-9561

February 3,1994

Representative Bettye Davis
Alaska State Legislature
Juneau, Alaska

Dear Bettye,

Larry Wiget asked that | go over HB 84 and address, in particular, the sections
which focus on teacher tenure.

| understand amendments to the committee substitute have already been
adopted and that the general advisory boards have been eliminated. The
Tenure Committee is still in the draft; its members will be appointed by the
School Board but committee members shall be subject to removal only fox
just cause. Just cause is a term of art, usually applied in employment
relations, not to voluntary committee positions. It would be difficult for the
Board to even develop reasonable procedures for removing a committee
member who behaved badly.. Such procedures would need to be in place
before the process began.

The responsibility of the Tenure Committee would be awesome: it would not
only conduct a performance review for every tenured teacher, every five
years, but of every non-tenured teacher, every year. The current teacher work
force is about 2830- Even though the law will apply only to those hired after
July 1, 1994, eventually the numbers of teachers involved in this new
program will grow large. Assuming performance review would include
actual observation, rather than a simple review of evaluation documerts
produced at the school level, the financial and operational impact of releasing
three to five teacher committee members to conduct such observations would
be considerable. Further, the task of actually pulling together one or more
committees to review all paperwork generated by all these observations and

to discuss development of recommendations to the School Board, would be
truly daunting.

We are trying to negotiate a more significant role for teachers in the
evaluation of colleagues. Since teacher associations have a duty under lav/ to

p

.02
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fairly represent the interests of those in their bargaining” units, when
testimony regarding teacher performance deficiencies is provided by other
teachers, the traditional distinction between supervisor and supervisee will
become difficult to define. That may not be a bad thing but the ramifications
are serious and there is little evidence in the proposed bill to indicate that
those ramifications have been explored. Under the terms of the current
agreement between the District and the Association, teachers cannot evaluate
Other teachers. Clearly, law would supersede contract, if there was a clear
mandate defined, b.ut principals and teachers would require considerable time
to discuss how a system of colleague review might actually work.

All in all, if the purpose of the changes the bill supports is improvement in
the evaluation process, that purpose is unlikely to be met and w » oppose its
adoption, for the following reasons:

¢+ At a minimum, the bill would create a bureaucratic monster which
would produce mountains of paper which School Boards would be
obligated to review before they could fulfill their statutory obligation to
judge whether a teacher should retain employment.

« If the concern reflected in the bill is that there are too many
incompetent teachers in the system and something ought to be done to
send them on their way or help them to become better, there needs to
be careful examination of the issues whici. contribute to that problem,
if it is real.

The recommendation of the Anchorage School District, submitted as
testimony before the Commissioner of Education during hearings in support
of the Alaska 2000 initiative, was to reduce the burden which Districts must
*meet in terminating, tenured .teachers, _A simple just cause standard, with
appeal only to an outside arbitrator through a normal grievance process,
would put teachers on the same footing as other public employees in the
state. The current teacher termination process is incredibly cumbersome; it is
designed to be little used and, in that sense, it works as it was designed to
work. The method of attack on that poor and cumbersome system, contained

in HB 84, would make an already bad situation worse, under the guise of
increasing accountability.

If the Legislature wants a cleaner, more efficient and effective system of
teacher evaluation, we suggest they propose a clean, efficient, and effective
method of addressing that want. Specifically:

1* Extend the time needed to secure tenure, from two to three full
years or more;
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2. eliminate AS 14.20.170-120, in its entirety. Replace it with an
addendum to AS 2340 that says that collective bargaining
agreements must contain grievance procedures which end in
binding arbitration and apply to termination of teachers for just
cause, without access to School Board review or trial (¢ NOVO.

If this proposed modification to the present system does not produce the
desired results in three to five years, we’ll go back and try again. Let’'s begin
with what we know and move forward, rather than create what we know
nothing about and run a substantial risk of falling on our collective faces.
Right now, we don't know what problem the bill hopes to fix or what
evidence was developed that suggests this proposed solution will be any less
onerous that the problem.

Please understand that these recommendations reflect administrative
discussions only, they do not constitute a public position of the Anchorage
School Board. If such a position is needed, we will take steps to calendar for
necessary discussion but it would not likely occur before late March or early
April, at the soonest.

If I can be of further assistance, please let me know.

Sincerely,

Lee Wilson
Executive Director/Labor Relations

cc Bob Christal
Carol Comeau

TOTPL P .04



FAIRBANKS NORTH STAR BOROUGH BOARD OF EDUCATION
Resolution 93*13

Teacher Tenure

WHEREAS, the quality of teaching is important in the development of strong educational
programs in the state, and

WHEREAS, two years is often insufficient time for a teacher new to a school district to
develop professionally and successfully, and

WHEREAS, two years is often not long enough to adequately evaluate the capability of a
teacher prior to granting tenure, and

WHEREAS, the two year tenure restricts school beards' abilities to manage for quality
education,

NOW, THEREFORE, BE IT RESOLVED that the Fairbanks North Star Borough Board
of Education supports the Association of .Alaska School Boards’ resolution #93-24
recommending that A.S. 14.20.150 (a) and (b) be amended to require five years of probation
to obtain tenure in the school systems of the State of Alaska.

PASSED AND APPROVED OCTOBER 5, 1993.

ATTEST:

_q wW
PamHallberg
Secretary to the Boaxcf
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2nd S3HD 86

For An Act: Entitled; ".Anh Act _.relating to sanctions for
property related offenses, to remedies for property related
offenses committed by juveniles, and to certain records of
those offenses.”

Background

In 1899 the first juvenile court was created in Cook County
I1linois with the intent to replace the family in the wake
of parental failure. Family depravity was considered to be
the root of delinquent behavior. The approach to delinquency
was moralistic. Parental failure to raise children with the
proper values resulted in "hooliganism”™ and crime. Lack of
values, discipline, and respect for authority were the
halImarks of delinquent behavior.

The solution to the problem was to remove children from
depraved environments and place thom in reformatories in an
attempt to replicate the functions of the family.

The right of the state to intervene in the life of a child
differently from the way it .intervenes in the life of an
adu.lt was predicated on the concept of parens patriae

(parent of the country). The juvenile court was empowered to
intervene for a wide variety of transgressions from adill.”
crimes to juvenile status offenses.

The differential handling of juvenile s today has its
underpinnings in the belief that children are persons whoso
moral and cognitive abilities have not yet fully formed.

Prior to the formation of the court juveniles were <".reared
in the same manner as adult offenders. This approach was
found to be futile as the juvenile crime was ever
increasing.

Analysis/Program Impact:

It is the iIntent of this bill 1) to require the court to
order restitution in certain property ofenses by juveniles;
2) co release the name and photograph of juvenile offenders
for certain property crimes; 3) tu seine motorized vehicles
used iIn the commission of certain proper;.y offenses.

It can be concluded that these actions are necessary to
appropriately sanction the offender and provide restitution

1



the to property owner. In the past this was sometimes the
case as it appeared to the public that the offender was
hiding under the confidentiality statute (AS 47.10.090).

The department: has strongly supported restitution for
victims to include the taking of impact statements from the
victims. This process was further strengthened through
amendments to AS 47.10.070 during the 17th legislative
session.

The new law allows the department to involve all victims of
juvenile crime in the court process no matter the type of
offense. Victims have the right to attend the juvenile
hearings, Tfile victim impact statements for consideration by
the court and enter sworn testimony at the hearing.

DEPARTMENTS POSITION

The department recognises the need for victims of juvenile
crime to have access to information relating to their
victimisation. The department supported during the 17th
Legislature the amendments to AS 47.10.070 which allow the
access and partic.ipation of all victims iIn juvenile court
proceedings. The department contacts victims and makes every
effort to include them in the process of developing
recommendations to the court which includes restitution.

This bill would lift the seal of confidentiality for the
name and photographs of minors 15 years and older charged
with certain property offenses. The department opposes
releasing this information about a minor, to prevent the
public humiliation that could be broughz upon young siblings
and other family members that were not party to the offense.
The release of such records should require some form of
guaranteed protection by the court.

Recommended: (T Date: AL/ 1)?
Deborah R. Wing, Director
Division of Family and Youth Services

Approved: -

Theodore A. Mala MD, MPJI
Commissioner
Department of Health and Social Services
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SPONSOR STATEMENT
2nd SPONSOR SUBSTITUTE HOUSE BILL 86

This bill requires that an automobile, motorcycle, snowmachine, or all-terrain
vehicle that is used by a person (in the commission of the crime) in
connection with afirst or second degree criminal mischief conviction to be
forfeited to the state. First degree criminal mischief includes crimes that
involve property damage in excess of $100,000, food and drug tampering,
intentional damage to an oil or gas pipeline, and interrupting or impairing a
utility service or emergency services organization. Second degree criminal
mischief includes property damage of $500 or more, tampering with an oil or
gas pipeline or with an airplane or helicopter; recklessly creating a risk of
damage in an amount exceeding $100,000 to property of another by using
widely dangerous means, and joyriding if the vehicle is damaged or the
owner incurs a loss in excess of $500 or more.

The bill also amends the state criminal code as it relates to restitution AS
12.55.045 by adding language relating to remedies for property-related
offenses committed by juveniles. If a defendant is under the age of 18, and
the conviction is for an offense for which the person was prosecuted as an
adult, and was for criminal mischief, the court will be required to order the
defendani: to make suitable restitution to the property owner.

2nd Sponsor Substitute HE86 amends AS 47. 10.080(b), (Delinquent Minors
and Children in Need of Aid. Jtidgments and Orders) to provide that a court,
if it finds a minor's delinquency is based on a violation of the state's criminal
mischief law, will not be allowed to refuse to make an order of restitution to
the benefit of the owner of the real or personal property.

The bill adds language to AS 47,10.090 (Delinquent Minors and Children in
Need of Aid) to provide that the name, picture and petition of a 15 year old
who is charged with first or second degree criminal mischief will be a matter
of public record and will be subject to public inspection, if areport of
investigation or a petition seeking adjudication of the minor as a delinquent
is submitted under state law relating to adjudication of children.

If enacted 2nd SSHB86 w ill apply to offenses committed after the bill's
effective date. | urge the passage of this bill.
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Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 17, 1993
SUBJECT: 2d Sponsor Substitute for House 1186, relating to sanctions

for property offenses, to remedies for property-related offenses
committed by juveniles, and to records of those offenses --
sectional analysis (Work Order No. 8-LS0436\O[as revised])

TO: Represei
FROM: Jack Che
Legislate

This measure, a revision of the bill in the form originally introduced, generally
amends state law as it treats with property-related offenses.

SANCTIONS FOR PROPERTY OFFENSES:

The addition of a subsection (b) to existing AS 11.46.487 made by bill section 2 is
intended to require the forfeiture to the state N of an automobile, motorcycle, snow
machine, or all-terrain vehicle--the means of transportation that provides access to
the damaged property-when that vehicle has been "used by a person in aid of a
violation" of either of the two statutes that impose a felony penalty for criminal
mischief. » The two statutes specifically cited are AS 11.46.480 (criminal mischief

v See in this regard AS 12.55.015(c), part of the Code of Criminal Procedure:

(c) In addition to the penalties authorized by this section, the court
may invoke any authority conferred by law to order a forfeiture of properly,
suspend or revoke a license, remove a person from office, or impose any
other civil penally.

y  The new subsection supplements the existing forfeiture language of AS 11.46.487,
which, because of the proposed addition, would become subsection (a), and which reads, and
would continue to read:

Sec. 11.46.487. FORFEITURE OF PROPERTY UPON CONVIC-

TION. Firearms and other personal property, except a motor vehicle, used

in aid of a violation of AS 11.46.460 (disregard of a highway obstruction],
(continued...)
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in the first degree, a class B felony) = and AS 11.46.482 (criminal mischief in the
second degree, a class C felony) -.

~N(...continued)
11.46.462 [un’awful possession of an official traffic control device], or
11.46.484(a)(7) [misdemeanor criminal mischief involving a traffic control
device] may be forfeited to the stale upon conviction of the offender for the
crime.

Definition of the acts that constitute the offense of criminal mischief in the first
degree is set out in AS 11.46.480(a). The subsection provides:

(a) A person commits the crime of criminal mischief in the first
degree if, having no right to do so or any reasonable ground to believe the
person has such a right,

(1) with intent to cause a substantial interruption or
impairment of a service rendered to the public by a utility or by an
organization which deals with emergencies involving danger to life or
property, the person damages or tampers with property of that utility or
organization and causes substantial interruption or impairment of service to
the public;

(2) with intent to damage property of another by the use of
widely dangerous means, the person damages property of another in an
amount exceeding S100,000 by the use of widely dangerous means;

(3) the person intentionally damages an oil or gas pipeline
or supporting facility; or

(4) with intent to cause physical injury to another person,
the person:

(A) tampers with an item that is a food, drug, or
cosmetic or a container for the item; or

(B) delivers, dispenses, or distributes an item
described in (A) of this paragraph knowing that a person has
tampered with the item.

Definition of the circumstances that give rise to the offense of ctiminal mischief
in the second degree is set out in AS 11.46.482(a):

(a) A person commits the crime of criminal mischief in the second
degree if, having no right to do so or any reasonable ground to believe the
person has such a right,

(1) with intent to damage property of another, the person
damages erly of another in an amount of S500 or more;

(2) the person tampers with an oil or gas pipeline or
supporting facility or an airplane or helicopter with reckless disregard for
the risk of harm to or loss of the property;

(3) the person recklessly creates a risk of damage in an
amount exceeding S 100,000 toproperty of another by the use of widely
dangerous means;

(continued...)
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The change made by this bill section is applicable to any person convicted of criminal
mischief in the first or second degree.

REMEDIES FOR PROPERTY-RELATED OFFENSES COMMITTED BY
JUVENILES:

The elements of the sponsor substitute that affect this portion of the bill title are to
be found in bill sections 3 and 4. These are roughly parallel provisions that direct
the courts to impose a restitution requirement on the juveniles identified in those
specific bill sections who commit damage to real or personal property of a victim.
The two areas are addressed by the proposed amendment to AS 12.55.045(a), in the
event ajuvenile is prosecuted as an adult (the change made by bill section 2) and by
the proposed amendment of AS 47.10.080(b)(4) addressing juveniles adjudicated
delinquent (the change sought by bill section 3). Restitution to the property owner
shall be ordered in both instances if (1) the juvenile was under 18 years of age and
(2) the conviction involved the juvenile’s violation of at least one of the four classes
of criminal mischief  involving damage to real or personal property of the victim.

~N(..continued)

(4) the person drives, tows away, or takes the propelled
vehicle of another andthe vehicle or any other propertyof another is
damaged or the owner incurs reasonable expenses as a result of the loss of
use 'f the vehicle in a total amount of S500 or more; or

(5) the person drives, lows away, or takes the propelled
vehicle of another andthe vehicle is marked as a police or emergency
vehicle.

In addition to the two felony provisions-criminal mischief in the first and second
degrees-set out in earlier notes, state law also provides two classes of misdemeanor criminal
mischief. AS 11.46.484(a) defines the offense of criminal mischief in the third degree, a class
A misdemeanor:

(a) A person commits the crime of criminal mischief in the third
degree if, having no right to do so or any reasonable ground to believe the
person has such a right
(1) with intent to damage property of another, the person
damages properly of another in an amount of S50 or more but le:s than
S500;
(2) the person drives, lows away, or lakes the propelled
vehicle of another;
(3) having custody of a propelled vehicle under a written
agreement with the owner of the vehicle that includes an agreement to
return the vehicle to the owner at a specified time, the person knowingly
retains or withholds possession of the vehicle without the consent of the
owner for so long a period beyond the time specified as to tender the
retention or possession of the vehicle an unreasonable deviation from the
(continued..))
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RECORDS OF PROPERTY-RELATED OFFENSES COMMITTED BY
JUVENILES:

Two sections of the committee substitute, bill sections 1and 5, propose changes that
reverse the presumption of confidentiality of certain juvenile records and open those
records to public inspection.

Under the change proposed by bill section 5, the name and picture of a minor 15
years of age and older who is involved with violation of felony criminal mischief is
made a public record.

Bill section 1 amends the general public record statute, AS 09.25.120; the confidenti-
ality of records relating to juveniles is maintained, but the section is amended to
recognize the exception for the release of the name and picture of certain minors
involved with felony criminal mischief.

~N(..continued)
agreement;

(4) the person tampers with a fire protection device in a
building that is a public place;

(5) the person knowingly accesses a computer, computer
system, computer program, computer network, or part of a computer system
or network;

(6) the person uses a device to descramble an electronic
signal that has been scrambled to prevent unauthorized receipt or viewing
of the signal unless the device is used only to descramble signals received
directly from a satellite or unless the person owned the device before
September 18, 1984; or

(7) the person knowingly removes, relocates, defaces, alters,
obscures, shoots at, destroys, or otherwise tampers with an official traffic
control device or damages the work upor a highway under construction.

AS 11.46.486(a) defines the offense of criminal mischief in the fourth degree, a class B
misdemeanor:

(a) A person commits the crime of criminal mischief in the fourth
degree if, having no right to do so or any reasonable ground to believe the
person has such a right,

(1) with reckless disregard for the risk of harm to or loss of
the property or with intent to cause substantial inconvenience to another,
the person tampers with properly of another;

(2) with intent to damage properly of another, the person
damages properly of another in an amount less than S50; or

(3) the person rides in a propelled vehicle knowing it has
been stolen or that it is being used in violation of AS 11.46.482(a)(4) or
11.46.484(a)(2).
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APPLICABILITY

Bill section 6 clarifies that the changes that are proposed in this measure apply to
offenses that are committed after the bill's effective date.

JBC:mi
93-030.mai
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Note to Researchers

This document was produced by a computerized search of a database that contains state juvenile

codes--the Automated Juvenile Law Archive. No reference to case law or court rules is included in this

document For each document a search is made of all fifty-one jurisdictions. If a jurisdiction is not

included in the document it means the jurisdiction has no statute contained in the juvenile code on the

document topic. The date on the cover sheet indicates the month and year when the database was searched.

The Currency of Legislation sheet indicates how recent the legislation is for each state. If any further

clarification is needed or any errors or omissions are noted, please feel free to contact Linda A. Szymanski,

Esq. at (412) 227-6950.
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AL Alabama 12.15.65
Conduct of hearings and disposition of cases generally

(@ Hearings under this chapter shall be conducted by the
court without ajury and separate from other proceedings The
general public shall be excluded from delinquency, in need of
supervision or dependency hearings and only the parties, their
counsel, witnesses and other persons requested by a party shall be
admitted Such other persons as the court finds to have a proper
interest in the case or in the work of the court may be admitted
by the court on condition that such persons refrain from divulging
any information which would identify the child or family
involved. If the court finds that it is in the best interest of
the child, his presence may be temporarily excluded from the
hearings, except while allegations of delinquency or in need of
supervision are being heard.

AK Alaska 47.10.070
Hearings

The public shall be excluded from the hearing, but the court, in its
discretion, may permit individuals to attend a hearing, if their attendance
is compadble with the best interests of the minor. Nothing in this section
may be applied in such away as to deny achild's rights to apublic trial and
to atrial by jury.

AR Arkansas 9.27.325
Hearings - generally

(i) All hearings may be closed within the discretion of the court,
except, in delinquency cases the juvenile shall have the right to an open
hearing.

CA California WI.346
Closed hearing

Unless requested by aparent or guardian and consented to or requested by
the minor concerning whom the petition has been filed, the public shall not be
admitted to ajuvenile court hearing. The judge or referee may nevertheless
admit such persons as he deems to have adirect and legitimate interest in the
particular case or the work of the court.

CA California WI1.676
Closed hearing

(@ Unless requested by the minor concerning whom the petition has been
filed and any parent or guardian present, the public shall not be admitted to a
juvenile court hearing. The judge or referee may nevertheless admit those
persons he or she deems to have adirect and legitimate interest in the
particular case or the work of the court. However, except as provided in



The general public shall not be excluded from hearings held under this
article unless the court determines that it is in the bestinterest of the
juvenile or of the community to exclude the general public, and, in such event,
the court shall admit only such persons as have an interest in the case or work
of the court, including persons whom the district attorney, the juvenile, or
his parents or guardian wish to be present.

CT Connecticut 46b. 122
Transfer of matters from juvenile court,
separate facilities

Any judge hearing ajuvenile matter shall, during such hearing, exclude
from the room in which such hearing is held any person whose presence
is, in the court's opinion, not necessary.

DE Delaware 10.972
Proceedings; privacy, informality

@ All proceedings before the Court and all records of such proceedings
may be private except to the extent that the Court may consider publication in
the public interest except as provided below in subsection (b); provided,
however, that proceedings in a crime classified as afelony shall be open to
the public.

DC District of Columbia 16.2316
Conduct of hearings; evidence

(e) All hearings and proceedings under this subchapter shall be recorded
by appropriate means. Except in hearings to declare a person in contempt of
court, the general public shall be excluded from hearings arising under this
subchapter. Only persons necessary to the proceedings shall be admitted, but
the Division may, pursuant to rule of the Superior Court, admit such other
persons (including members of the press) as have aproper interest in the case
or the work of the court on condition that they refrain from divulging
information identifying the child or members of his family involved in the

proceedings.

FL Florida 39.052
Hearings

(1) ADJUDICATORY HEARING.

(c) All hearings, except as hereinafter provided, shall be open to the
public; and no person shall be excluded therefrom except on special order of
the court The court, in its discretion, may close any hearing to the
public when the public interest and the welfare of the child are best served
by so doing.

GA Georgia 15.11.28
Conduct of hearings generally; recordation; exclusion from



IA lowa 232.39
Exclusion of public from hearings

At any time during the proceedings, the court, on the motion of any of the
parties or upon the court's own motion, may exclude the public from hearings
under this division if the court determines that the possibility of damage or
harm to the child outweighs the public's interest in having an open hearing.
Upon closing the hearing to the public, the court may admit those person who
have direct interest in the case or in the work of the court.

KS Kansas 38.1652
Confidentiality of proceedings

(@) If the respondent was 16 or more years of age at the time of the
alleged offense, the hearing shall be open to the public.

(b) If the respondent was under 16 years of age at the time of the alleged
offense, the court may exclude all persons except the respondent, the
respondent's parents, attorneys for interested parties, officers of the court
and the witness testifying. Upon agreement of all interested parties, the court
shall allow other persons to attend the hearing unless the court finds the
presence of the persons would be disruptive to the proceedings.

KY Kentucky 610.070
Hearings

3 The general public shall be excluded and only the immediate families
or guardians of the parties before the court, witnesses necessary for the
prosecution and defense of the case, the probation worker with direct interest
in the case, such persons admitted as the judge shall find have a direct
interest in the case or in the work of the court, and such other persons as
agreed to by the child and his attorney may be admitted to the hearing.
Witnesses shall be admitted to the hearing only for the duration of their
testimony.

LA Louisiana CJP.ART.14
Juvenilejurisdiction of courts

E. Except as provided in Article 69 or otherwise provided by law,
juvenile proceedings shall not be public.

LA Louisiana CJP.ART.69
Presence at adjudication hearing; exclusion of witnesses

A. The child, his parents, counsel, the district attorney, authorized
officers of the court, and witnesses called by the parties may be present at
an adjudication hearing.

B. The court may admit any other person who has a proper interest in the
proceedings or the work of the court



the desire of the victim to have the testimony ;aken in aroom closed to the
public.

MN Minnesota 260.155
Hearing

Subdivision 1. General. The court shall exclude the general
public from these hearings and shall admit only those persons who, in
the discretion of the court, have adirect interest in the case or in
the work of the court; except that, the court shall open the hearings
to the public in delinquency proceedings where the child is alleged to
have committed an offense or has been proven to have committed an
offense that would be afelony if committed by an adult and the
child was at least 16 years of age at the time of the offense.

MS Mississippi 43.21.203
Conduct of proceedings

(6) The general public shall be excluded from the hearing, and only those
persons shall be admitted who are found by the youth court to have adirect
interest in the cause or work of the youth court. Any person found by the youth
court to have adirect interest in the cause shall have the right to appear and
be represented by legal counsel.

MO Missouri 211.171
Hearing procedure

5. The general public shall be excluded and only such persons admitted as
have adirect interest in the case or in the work of the couti

MT Montana 415521
Adjudicatory hearing

(5) In a hearing on a petition under this section, the general public may
not be excluded when the hearing is held on a contested offense to which
publicity must be allowed under subsection (2) of 41.5.601.

NV Nevada 5.62.193
Proceedings not criminal in nature; procedure

The general public must be excluded and only those persons having a
direct interest in the case may be admitted, as ordered by the judge, or,
in case of areference, as ordered by the referee.

NH New Hampshire 169.B.34
Court Sessions



The adjudicatory hearing shall be held in the district at such time and
place as the chiefdistrict judge shall designate. The judge may exclude the
public from the hearing unless the juvenile moves that the hearing be open,
which motion shall be granted.

NC North Carolina 7A.640.85
Dispositional hearing

The judge may exclude the public from die hearing unless the juvenile
moves that the hearing be open, which motion shall be granted.

ND North Dakota 27.20.24
Conduct of hearings

5. Except in hearings to declare a person in contempt of court, the
general public shall be excluded from hearings under this chapter. Only the
parties, their counsel, witnesses, and other persons accompanying a party for
his assistance, and any other persons as the court finds have a proper interest
in the proceedings or in the work of the court may be admitted by the
court The court may temporarily exclude the child from the hearing
except while allegations of his delinquency or unruly conduct are being heard.

OH Ohio 2151.35
Hearing procedure; findings; record

In the hearing of any case the general public may be excluded and only
such persons admitted as have a direct interest in the case.

OK Oklahoma 10.51.1111
Conduct of hearings

The hearings shall be private unless specifically ordered by the judge
to be conducted in public, but persons having adirect interest in the case
shall be admitted.

PA Pennsylvania 42.6336
Conduct of hearings

(d) Proceeding in camera. Except in hearings to declare a person in
contempt of court, the general public shall be excluded from hearings
under this chapter. Only the parties, their counsel, withesses, the
victim and counsel for the victim, other persons accompanying a party or
avictim for his or her assistance, and any other person as the court
finds have a proper interest in the proceeding or in the work of the
court may be admitted by the court. The court may temporarily exclude
the child from the hearing except while allegations of his delinquency
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UCLAUGHLIN YQUTJI CENTER
RECIDIVISM STUDY

Thiis report updates the research to track the recidivism rates of rooidents
being released from the MclLaughlin Youth Center treatment programs. Barbara
Henjum, Denali Unit Leader of McLaughlin Youth Center, utilized the same format
for this update that she developed for her Masters Thesis during 1989. Including
the data from her original study, she nov has statistics for four groups of
residents. These residents were released over a two year time span from July
1, 1986 through June 30, 1988 and includes 182 residents. Residents released
during six month time periods are grouped together for the purpose of the study
to provide information that may show patterns in recidivism over time.. In
addition, the groups are differentiated by the region of the state that they were

from at the time of institutionalization. The statistics are also additionally

broken down by gender.

Mse Henjum wutilized the criteria developed in her original study to define
residents who were successful versus recidivists. Released residents were termed
successes if they: 1) Had no new delinquent adjudications or criminal
convictions, and 2) Had no more than one status offense or probation violation.
Released residents were classed as recidivists if they: 1} Obtained a new
juvenile adjudication or criminal conviction. 2) Obtained more than one status
offense or probation violation, or 3) The released resident was
reinstitutionalized. Residents were tracked for a 24 month time period following
their release date. Juvenile records, in addition to adult records, were
obtained to provide the information on the residents criminal history following

release. The criteria was developed after a review of available research and

consultations with the American Correctional Association.

Recidivism Study



It should be noted that the recidivism criteria used for these statistics ia much
more stringent than ia usually utilized by other institutions. A main emphasia
of the original research was to develop a criteria that could be viewed as highly
legitimate and could provide a very reliable view of the results of the treatment
process, comparing recidivism statistics is difficult at beat because of the
numerous ways to define recidivism, the variance in length of time released
residents are tracked, the data-gathering methods utilized and the differences
in state Juvenile justice practices and reporting standards. As a comparison,
the National Council on Crime and Delinquency (NCCD) has recently published an
evaluation of the Massachusetts Department of Youth Services. (See attached).
The recidivism statistics they utilized were based on a twelve month time period,
compared to the 24 months used in our research. In addition, the time period
begins when the youth enters the community based treatment program. Therefore,
if they are in a treatment program for eight of the twelve months they are only
tracked for four additional months after completion of the program. Even with
the more lengthy time frame for tracking residents released from the MYC

programs, our recidivism statistics compare favorably with the statistics of the

Massachusetts programs.

Looking over the statistics for the four groups of MYC residents that were
tracked for this study, certain trends have begun to develop. The overall
recidivism rate for.McLaughlin Youtji__Canter treatment programs has remained

consiatencly™bouT”~O”, between 48% to 55%,)see Figures 1 through 5.
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udy

Group 1- Residents released 7/1/86 -12/31/86

Recidivist
Group 2 - Residents released 1/1/87 -6/30/87

Group 3 - Residents released 7/1/87 -12/31/87
Successful
Group 4 - Residents released 1/1/88 - 6/30/88

Figure 5 Recidivism percentages of residents divided by group.
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Additionally, the data supports that Southcentral residents, as a group, are more

successful after their release. See Figure 6.
100% n
73% -
50% -
25%
**@3B) ® @ ® 6 O @ © 6 G @ @
Qroup 1 Group 2 Group a Group 4
Group 1-ReuidonU released 7/1/86 -12/31/86 Southcentral Region

Group 2 mResidents released 1/1/87 -6/30/87

. o
Group 3 * Residents released 7/1/87 - 12/31/87 Northern u*.gion

Group 4- Residents released 1/1/88 - 6/30/88 Southeastern Region

** e Toul * (n group

Figure 8 Recidivism percentages of residents divided by region
and group.
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There may be aeveral reasons for this trend. Residents from the Southcentral

Region are in or at least closer to their home communities during their
treatment. Families have more opportunity to be involved in their child’'s
treatment. Transitioning from the institution can be more complete by involving
residents in more community based activities and support services prior to
release. After release, residents can utilize the support of MYC counselors.
Another factor may be the typo of resident we receive from other Regions. Since
the Northern Region has three treatment facilities, they only send their most
difficult residents to MYC and therefore it could be predicted that they would

do less veil after release.

Another pattern that has been very consistent is the higher success rate of
females released from the institution than the males, see Figure 7.

um -

Qv Goup A

Croup 1« FUaidonU rtUftMd 7/1/84 -13/31/84
Croup 2 « RftidinU nUiMd 171/87 -8/30/87
Croup 3 * RaildtnU nU iud 7/1/87 « 12/31/47
Croup 4 < Rtildtnu r*l«ii»d 1/1/88 - 8/80/88

Figure T Recidivism perc*niagBS of raaldenu divided by jor>d«r
and group.
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The recidivism rates for the four groups of female residents range from 0% to
20%, with an average of 185%. There may be several reasons why the female

residents as a group are so consistently more successful than the male residents.
All female residents are placed in Cottage Two and therefore a look at the
successful programming in their Unit may explain part of the success. Also,
girls tend to be institutionalized because they are habitual petty delinquents

er to themselves versus the boys who tend to be moi

Although the four groups provide some credibility to the trends that are
emorging, the continuation of the tracking system w ill be important to look for
changes or other patterns that may occur. In addition, the data could be
utilized to look at correlations between recidivism and length of stay at the

institution; recidivism and family involvement during treatment; recidivism and

aftercare involvement.

As of January 1990, all Youth Corrections data Is entered into the PROBER data
base. When Ms. Henjum completes the recidivism statistics on residents released
after 1990, she will be able to access their post-release delinquency information
by herself, instead of the current need of making numerous phone calls to
probation offices around the state, having probation officers find the
information she needs and then having them call her back. The Department of
Corrections continues to be very helpful and cooperative when Ms. Henjum u tilizes

their computer system to access information on released residents adult records.

/vih



WALTER J. HICXEL, GOVERNOR

McLaughlin youth center

DEPARTMENT OF HEALTH AND SOCIAL SERVICES 2600 Providence Avcnuo
DIVISION OF FAMILY & YOUTH SERVICES Anchorage, AK 99508
MclAUOIILIN YOUTH CENTER (907) 561-1433

MEMORANDUM
DATE: January 22, 1993 File #:

TO: George A. Buhite
Superintendent
McLaughlin Youth Cent

FROM,; Barbara Henjum
Gruening Unit Leader
McLaughlin Youth Center

SUBJECT: Status of Recidivism Study

| am currently working on updating the McLaughlin Youth Center Recidivism Study by
compiling data on four more groups of released residents. The groups include
residents released between 7/1/88 to 6/30/90. A total of 149 residents are In these
four groups. | have completed the 24 month review of adult criminal records for these
groups and have yet to obtain the juvenile records and then compile the results.
Attached is the data and discussion of the first four groups of released residents who
have been studied.

| hope to have the results of the next four groups added to this study by the erid of
February.

BJ/tms



HOW DO DYS RECIDIVISM RATES COMPARE WITH OTHER STATES?

Recidivism data arc not generally available from must jurisdictions. Many
juvenile corrections agencies do not collect llussu data. Other states use an assort-
ment of measures such as the proportion of released youth who are rearrested,
reconvicted orreincarcerated within certain time periods. N'uother statesroutinely
produce data on the frequency and severity of offending before and after correc-
tional interventions as presented in this study of DYS.

Comparing recidivism rates between jurisdictions poses formidable analytic
problems due to: (1) differences In the types of youth handled, (2) differences in
state juvenile justice practices, and (3) differences in juvenile justice reporting
standards, as well as a host ofotherenvironmental factors (e.g., urbanization, drug
use, etc.). Nonetheless, NCCD reviewed data from eight separate statewide studies
of youth released from state correctional systems which used recidivism measures
that could bo compared with the Massachusetts data. Literature searches were
performed to identify recent recidivism studies of juvenile corrections systems.
Studies identified through these searches were carefully examined to determine
the validity ofresearch methods employed. In addition, NCCD contacted anumber
of slates to gather unpublished data on recidivism. In a sense, we performed a
"meta-analysis” — looking for (he accumulated weight of the evidence, based on
a number of studies from various jurisdictions conducted by independent re-

16
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searchers. While interstate contrasts are not entirely valid, the cumulative results
observed were remarkably consistent. However, the findings of this analysis
should beinterpreted cautiously because of the many methodological constraints
listed above.

Figures 5 through 7 present data on three measures of recidivism (12 month
follow-ups on rearrest and reconviction, and 36 months for reincarceration) from
Massachusetts, Pennsylvania,Utah,Florida,Texas, lllinois, Wisconsin and California
(See Appendix A - Data Sources for Comparative State Analysis). Both state and
county juvenile correctional systems' recidivism rales were used.for California. On
all three measures, DYS youth had equivalent, and in some instances, lower
recidivism rates than youth from other states. While some of these jurisdictions
operate programs quite similar to Massachusetts (notably Pennsylvania and Utah),
the others rely far more on traditional large-scale training schools.ISAtaminimum,
these data lend further evidence that the limited use of secure confinement In
Massachusetts as compared to other state juvenile correctional systems does not
worsen public safety.

NCCD also was able to conduct a more detailed comparison between Massa-
chusetts and California. In an earlier project conducted with the California Youth
Authority (CYA), NCCD collected recidivism data on over 2,200 youth released



Figure 6
PROPORTION RECONMCTED
Within 12 Months

Manocliusolli Florida Uloh CA Campi/RnncHes

Percent

Figure 7
PROPORTION REINCARCERATED
Within 36 Months

Massachusetts Wisconsin Texas Illinois CA Youth Authority

KQB Percent
*  Covers incarceration in slatr* adult or juvenile facilities.
"* Juvenile commitments only, 24 month follow-up.



14 months confinement in large training schools compared to fivemonths forDY S
youth. Whereas the 12 month renrresl rate for DY S was 51 percent, the comparable
recidivism rate for the CYA group was 70 percent. However, the two groups
differed in that the CY A group contained a higher proportion of youth who were
male, black and Hispanic, committed for violent offenses, and had more extensive
prior records than their DYS counterparts. While these variables are often associ—
ated with higher recidivism rates, NC CD used statistical techniques to adjust the
DYS recidivism data to reflect the differences among the Massachusetts and
California samples based on the discriminating variables.

First, we used the 1984-1985 sample of 819 DYS youth which contained a
disproportionate number of youth committed for violent offenses, minority
youth, males, and more extensive prior records than the 1985 release sample. The
DYS sample was statistically weighted on each variable to make itsimilar to the
CYA sample characteristics. The recidivism rate of the weighted DYS group was
then recalculated. This produced an adjusted 12-month rearraignment rate for the
DYS youth of 62 percent, which was stillbelow theCY A rearrestrateof 70 percent.

The statistical procedures used in comparing data from two states are not
equivalenttorandom assignment ofyouth into two correctional systems. Dissimi—
larities in justice system practices, data recording and other historical and situ—
ational factorscould influence the findings. Still, the comparison betweenDYS and
CY A isconsistentwith other availabledata— DYSyouth performcomparably and.
on some measures better, than those processed through more conventional correc—
tional programs.

WHAT ARE THE COSTS OF THE MASSACHUSETTS SYSTEM
COMPARED TO OTHER JUVENILE CORRECTIONAL SYSTEMS?

Perhaps the most pressing question for other states concerns the relative costs
and benefits of the DY S approach. Inother words, what would happen in terms of
crime and costs ifother stateswere toadopt such amodel? We already haveshown
that individual recidivism rates forDY S are equal or superior to those reported by
states which rely on a greater use of secure confinement. But what are the
comparative costs of operating acommunity-based syBtem of juvenile corrections?

While there are no national figures on the average costs of training schools, a
variety of states have reported spending between $100-125 per day to hold youth
in traditional large juvenile correctional facilities.17 In Massachusetts, DYS oper—
ates a range of dispositional options that include physically secure treatment
programs costing SI 70 per day, staff secure placements at $127 per day, commu —
nity-based group care averaging $95 per day, non-residential outieach and track—
ing services, which cost $23 per day, and day treatment programs at S50 per day.
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the Utah youth committed far fewer and lessserious crimes after youth corrections
interventions than before,22The Utah study also provided strong evidence that the
new community-based approach saved considerable public fundswhen compared
with past correctional practices.

Other states have emulated concepts and practices from the Massachusetts
system in an effort to deinstitutionalize and develop new community-based pro—
grams. States as diverse as Texas, Florida, Oklahoma, Oregon, Missouri, Louisiana
and Colorado have moved in this new direction. Most recently, the Maryland
Juvenile Services Agency closed nearly 500 training school beds and placed youth
insmall community programs. Other states, such as Georgia, South Carolina, Ohio
and Delaware have announced theirpolicygoal toreduce thenumber of institutional
beds.

These diverse jurisdictions often were motivated to reform juvenile correc—
tional practices because of threatened or actual litigation. Besides the lawsuits,
progressive correctional practitioners in these states provided leadership to pro—
mote needed legislativeand administrativechanges. The reformatstesexperienced
no surge in juvenile crime, and only modest political battles occurred as a result of
the training school closures.

CONCLUSIONS

In the early 1970s, Massachusetts took a truly daring step in juvenile corrections. It
completely abandoned the traditional ..raining school as its primary response to
serious youth crime. Over the past 15 years, the Massachusetts DYS lias evolved
intoa sophisticated network ofsmall secure programs forviolentyouth and a broad
range of community-based programs for the majority of committed youth. The
NCCD study of the DYS system found the following:

m The reformed DYS system did not create an excessive crime problem.
Massachusetts continues tohave one of the lowest ratesof juvenilecrime
in the nation. Juvenile arraignments did not suddenly escalate after the
training school closures. Juvenile crime trends in Massachusetts have
paralleled national trends.

* NCCD found that 12-month recidivism rates for DY S youth released in
1985 were lower than those reparted in an earlier Harvard study of
youth who were released from Massachusetts training schools. The 1985
recidivism figures were substantially better than those reported for the
earlier DYS community-based programs. This suggests that DYS has



Pair of late-night scuffles

lead to arrests at eatery

By PAMELA DOTO

Daily News rgorter
i Three young men were arrested
Sunday morning after they attacked
two men who were hoJding hands as
they walked out of a Midtown res—
taurant, police said.

The assault occurred shortly after

2 a.m. at the Village Inn on Northern
Lights Boulevard. It was the first of
two separate fights that morning
which took several police to quell.
The restaurant, a favorite eatery
after the bars close, was damaged in
one incident. Police said the attack—
ers, who were driving a blue Honda
Prelude, are also suspected of
smashing several car windows late
Saturday in Fairview and the win—
dow of the Burger King on Northern

Lights Boulevard with baseball
bats.

They took exception to their
order and when they were told they
could not receive a free sandwich,
one of them leaped out and started
smashing (Burger King 3) tinted lob—
by window,”” Sgt. Marilyn Bailey
said.

Arrested
were Dwight W. Wilson Jr

later at the Village Inn
Cpr.ey

The men were charged with
third-degree assault and criminal
mischief. They were taken to Cook
Inlet Pre-Trial Facility, where their
bail was set at $10,000.

Police said the men drove through
the parking lot of the Village Inn
and spotted the men leaving the

Please see Page B-3, FIGHTS

FIGHTS: Restaurant damaged

first time someone has been attack—
ed here because of sexual orienta—

tion.

Continued from Page B-1

restaurant hand in hand.

They shouted at the men, police Baird knows a gay man who was
said. beaten up behind the Blue Moon bar
The men, whose names police a year ago and a leshian who had
would not release, shouted some— her car window smashed out. Baird
thing back. Then the group in the himself has received death threats

Honda jumped from the car with
baseball bats and metal pipes.

At that point, the couple ran to
their vehicle and the youths fol—
lowed them, smashing out the win—
dow of the men 3 pickup truck with
a baseball bat.

While police were called, the men
in the truck blocked their assailants ~
Honda so they could .not flee before
officers arrived. But instead of just
pulling in front of the car, they
smashed into it, police said.

"By the time all the police got
there, it was time to sweep up the
glass and take everyone to jail,”
Bailey said.

No one was seriously injured and
the investigation is continuing.

Les Baird, a member of Equal,
"ay and lesbian task force in An-

"lorage, said Sunday wasn"t the

for his involvement in the gay com—
munity, he said.

The problems will get worse if
laws aren"t strengthened to protect
gays, he said.

“fle*re lower class citizens,”” he
said. “The fundamentalists are say—
ing we"re sinners and God says it's
0K to punish us for our sins.””

About three hours after police
arrested the men involved in the
first incident at the restaurant, an—
other fight broke out after a group
of men confronted another eating
breakfast. When police arrived, they
found $400 in
rant and cited”

"ArthW ClarS

bra
his

MAIVTIJ la
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Insults grew to violence against gays

Men assaulted in restaurant,parking lot, ;j

The .copple

received about 55,000 ifajdamago.n.
and thoyhad to have glass picked-
out of their ears at on emergency
roc,)\lm. ﬂ{;ﬂ; o g i

ow ,-3ro an and oa
they don"twant to Ii?/er%n Anchory—
age anymore. .In the meantime,
they "have hired un attorney to
muke sure their attackers pay for
the assault.

"We want to send a message to
people that-you can"t-ottack peo- -
pie who ore different from you
and get'aw.ai/, with.,it,!". Miller
said. L A
He took pictures of'hla bot-u
tcred red Toyota and plans to
send them to tho Anchorage As-

Oady NosVepoi loi

-Henry Miller and James McKay
don"t usually worry about bolding
hands’In public, but on Sunday
that gesture of love sparked vio-
lence.

Police say three teen-agers at-
tacked the couple after calling
them "queers and faggots" In the
parking lot of the Village Inn on
Northern Lights Boulevard.

This time, the men said they
did not want to back down.

“Nobody Is going to tell me 1
con’t-hold Henry*s hand," McKay
said ,In an loterview Monday.
"That"s my right.” ,

Following the atinck, the three,
teens were arrested for assaulting
Miller and McKay svilh a pipe and

.Le® n A N oming Q,,Nm
James McKay and Henry Miller wars attacked after leaving
a rosiaurant eerly Sunday mprning. The wiMows of their

Please see Back Page. ASSAULT  pickup and camper were smashed. ,

ASSAULT: Teen-agers attack homosexual couple

| Ccatlnuod fiom Page A1 |

sembly members who recent-
ly voted against o gny-rights
ordinance.

""Here Is some evidence of
discrimination,"” Miller said,
placing lho pictures on u
table In the upurtment he
shares with McKay, two
dogs and u cat.

The men huvn been insult-
ed before, they said, but
Sunday was the first time It
turned violent. They say
they feel the mood in An-
chorage Is becoming more
hostile for gays. In Novem-
ber. they said, they were
confronted by a group of
men downtown who yelled
out something derogatory
about their sexual orienta-
tion and drove away.

They hlame people such
os the liel. Jerry Prevo, who
opposes the gay-nghts ordi-
nance, for stirring up hatred
of homosexuals In Anchor-

Bui Prevo says gays hove
brought the problem on
themselves by asking for
special treatment.

"l do net condone vio-

lence agoinst (gays)," Prevo
suid Monday night. "‘There
are of course adequate laws
right now that will punish
those who attack them. Spe-
cial homosexual rights
would not stop this uctlon. If
anything, It would promote
e

Prevo said he wondered If
the men did anything t
provoke the attack, but
McKay nnd Miller said they
were only holding hands.

The men moved to An-
chorage from New Mexico In
July. Miller Is a 28-year-old
sales representative and
McKay, 2, works In con-
struction. “We"re just a quiet
couple,™ Miller snld.

Eurly Sunday morning,
after the two had finished a
meal at the Village Inn and
were walking toward their
truck, a man In a Honda
Prelude shouted at them nnd
threatened them.

Miller said he shouted "f-
<k you"' back at them before
one of the teens Jumped
from his cor with o metal
pipe. Another had a baseball

] sold, "Drop your bats

and we"ll take you on,""

McKay sold. But the three

h."ld on to their weapons,

chased McKay and Millor to

lhetr truck and started

smashing the \ehicle™s win-.
dows. .,

“Miller trfed to drivo the
truck out of the lot, but Is
wheels Just.spun on the loe
os tho attackers pummeled
away with their bats and

mpipe. McKay ducked to
ovoid being likt" Mth (ho bat-
and shattering glass. Final-"
ly, Miller got tho truck
roiling.

People In the restaurant
swarmed to the windows to
see what was happening.
Miller and McKay tried to
block the men$ Prelude so
they would not be able
gscape before police arrived.

When officers got there,
they arrested Dwtght W.
Wilson Jr. and Corey Gene
Vandurcn, both 18. A 16-
yeor-old boy with them was
released to the custody of*
hiis parents. The two"18-year-
olds were charged with as-
sault and criminal mischief.
They were still at Cook Inlet

J . Deputy

Pre-Trial Fecility on Mon-
day night.

"'They ore cowards," Mill-
er said. .°,"TAKly have to (beat
people ,up) with numbers
and weapons
Police Chief

Duane Udland, sold .his de-
partment has not received a
lot of complaints about such
assaults In Anchorage, but
officers take them seriously.

“This Incident that hap-

-pened the other night Is
“pretty much a classic hate
crime,” Udland snld. "Any
crimes like these will be A
priority with the police de-
partment.**

Anchorage police began
keeping track of hate crimes
four nths ego. Udland
sold %) officers have re-
ceived special training on
how to spot and deal with
such crimes. He did not
know Mondoy If anything
more would be done with
McKay and Miller®s case.

Tbe men say the ore ready
for a long ficht.

"We"re tired of the paci-
fist, vay. s not working
that woy, " Miller sold. "Its
time tor us to fight back."
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spot where your Corolla (one
of the most popular cars t

« our faces when we bring*,steal) used t be. Victims
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Federal Way Precinct.
Her sergeant, Bruce Kal-
In. uddcd that many criml-

In here,”™ said Lana “can"t get theirchildren t®©
Id Pegg, former outo-theft de- childcare, they
0 tective In the King Countysthe Jdb,nnd when

lose timeon
and If

fney do get their car back.

chances are kt won’t be In

Uie seme shape.

< _nals are switching from bury® Theft generally acceler-
h glory t cortha™.tftcouse ales during cold weather be«

tt
le

”1 ~ o8 ressftflT

“I’s* S0 easy you got 8-
yenr-olds doing It,” said
Bobby Cool, 24, whose own
career In car theft began

71 “more than a decade ago-

E
9

teen-age boy lenns
dowyn on his right elbow and
peart under the steering
wheat’of the car and pulls
outft.*fav tools. Within soc-
onds”~the engine puns.

Anp”~her youth captures
the moment with his cam-
era; Miter, the first boy
proudly displays In his
school locker a photo of him-
<elf stealing a car.

The 15-year-old Seattle ar-
ea boyf who has about a
doienconvictions for auto
theft_jHares his secrets with

who wont t
leam"Ts craft.
a chef who shares
Ipes, the proficient-
lef enjoys on exalted
among his peers,

. . d police say more and
nioft youths are learning
new . .

“It"s the skill that every-

Jjfjody wonts,. And If you're

=0 =h o

good, you"re put up fon a
pedestal,"" said Pegg.” * ~
While many of the thieves
are In gangs, on increasing
number are Just students
looking to make a quick
buck, she said, =
And they're willing
pay for the knowledge.
Recently, Pegg said, an
other 15-year-old boy in Fed-
eral Way has begun charging
youngsters $50 to show them
how to break Into*acar ina
parking lot and hot-wire it
And for an added bonus,
the student gets to keep the

"You pick out the car you
want, and drive it away,"
Pegg said.

Many thieves steal cars
for chop shops, illegal
operations In which wehicles
are stripped and their parts
sold.

In 1900, Seattle police

Ishut dawn a chop shop near
Echo Lake that was doing
$300,000 in business and hod
a ring of 16 teen-agers as-
siigned 1o steal specific types
of cars.

If you are the victim of
only one crime In your life-
time. It likely will Involve
your car. Either all, of a
piece of It will be stole™.

Nothing®s more aggravat-
ing than dashing out (he

_

cause many people leave
their cars with the engine
running t warm them uwp,
cosy pickings for thieves.
Also, In bad weather, adds
VonRooy, students on their
lunch break might prefer
rice, rather than wolk to s
fast-food restaurant.

Bellevue police auto-theft
detective Jerry Litzau said
most cars arc recovered, but
rarely retum intact: a ripped
out ignition switch, a miss-
ing stereo, or worst of all, a
stripped carcass.

Police sny they arc now sc
Bverwhelmed by car theft

becom

N
guns recovered as a result cf
the hot lire had been report-
ed stolen from \ehicles.
Those who steal cars ore
Increasingly involved inoth-
er crimes. Thieves steal cars
for drivc-by shootings, rob-
beries or drug celiveries.
When car thefts soared in
Washington In 1987, It was

g m ore

hobby,” So said. Then he
graduated to stealing the car
it=elf, using o screwdriver In
the Ignition.

“1"d drive It around then
crash It somewhere by driv-
ing It Into a lamp post or
another parked car.” he
said.

Adventure turned to prof-

viole nt

so wants tougher laws. Un-
der current state law. prose-
cutors say car thieves don™t
receive any prison time until
their seventh conviction —
and even then, the maxi-
mum term Isa year, at best.

Mel Mooers ks a special
agent with the National In-
surance Crime Bureau, a

believed to be the result of i, as he began stripping cars non-profit agency funded by

an Influx of Califomin gongs
who not only stole cars
themselves to help finance
“eir drug trade, but also
showed lonl teens the trids
of the trace.

and selling parts such as
amplifiers, stereos, tires,
wheels or seats.

So said one reason he
liked car theft was because
It wasn"t violent. When he

the Insurance Industry that
assists police In recovering
stolen vehicles. Mooers
drafted several bills to crack
down on auto thelt, but said
he couldn™t get the support

« Car theft also tums vio- was released from detention he needed to get them before

lent when an armed thief
confronts 2?) driver. There
were over U cor-jnckings in
Seattle in 1992, nnd several
in the Federal Way area in
the post few years.

Car crashes arc another
factor- Zn all, 15 percent of
corfstoleh*windup 1jt’cd-
dents. n

BT PR, (S

at they only have time o >llIb la/t May wh,D 1S;
Investigate the cases Ia(> fa Amar |¥aP squ%w
which a suspect Is In asto-. hd, her TA

dy. Each case takes usually;
16 to 24 hours.

Even when your cor tum!
up with its wheels and sta)

the aulprit. T

“To tell you Zhe Irulb,
chances arc nothing™s ool
to be dore,”™ said SeatllVv

police Det. Dennis Hossfcld.Vfilngh dangerous.

"We don* havo time to go
out and look™ at the ear.

- If most thefts cause a ma-
j aggravation, some can
change lives Irrevocably.

On Dec. 4. newlywed:
Richard and Kimberly Bol*
of Puyallup were asldcp
when Richard heard a NSlse
downstairs In his Siti
and went to Investigate. He
was shot to death By car
thieves who had entered hts
home using a garage door
opener tound In his wifes
Mitsubishi.

“This person has takenl
away my dreams, my hs-.
band, my home." sold Kim.
berly Bobb, 28.

Tne killer or kiklars re
stumped police, v@ﬁg'saﬂ/ %
doesn"t surprise them that

the thieves were armed.
Nowadays, they see that of-

* i

Ironically, many of the
guns come from stolen cars.
Pierce County Sberif/"s De-
partment spokesman Curt
Benson said t"-ese days,
adults are Just us likely
keep a gun In a car as at
home.

In November, because of
the number of students car-
rying weapons, Pierce Coun-
ty started a gun hot Une for
local schools. Many of the

downtown Kent. Sinch had
stolen his uncles BMW anp
was eluding police at 5
mph. Singh had a length
criminal history, Includi®
frora.
venllo detention fecility
November and was never
found. ".Catt police call
1f—
~genstrwint«rAn 10 -yea
Snohomish County boy stole

bis " car. When police
ehnmlﬁnipltamstji"oml T

“\ehicle fligc-
‘was thrown out and kill:
Police are particular!:
frustrated; they sny they ar—
resettle lamo—peoplt over
over

In Bellewe.""fthe"or®
people Is Borin So. 18

In December 1690, he said he
wanted to stay out of trou-
ble.

“But nobody believes
me." he said.

Today. So resides In the
King Coun Jail. He Is
serving a 1 -day sentence
for assault after a fight In
Kirkland, an affluent sub-
urb east of Seattle.

Auto theft, said VanRooy,
the Seattle police sergeant,
Is the propcrty-crime equiva-
lent of date rape. Both arc
tough to prosecute, because
the *s story often
makes him sound harmless.
The auto thief says he was

the state legislature this ses-
sion.

He still holds out hope for
emulating what Is known as
the Michigan plan, Inwhich

Insurance Industry pays
per auto (by passing on
it fee to drivers) o fi-

nance publlc-awnrcness pro-
grams and enhanced enforce-
ment, such as additional
police and prosecutors who
do nothing but auto-theft
cases.

Michael Jcmmctt L, a per-
fect example of the sort of
person Mooers hopes to stop.
« Jcmmelt, 20. was
In Snohomish County last

Jst trying to have some fun ® spring on four counts of auto

with hts friends"and didnt
mean to hurt anyone. And If
he"s caught Uv*a stolen “car.
vell, he didn"t know It was
stolen. IN\.,1

But like & dnte"Ybplst, a

theft. KlIs record for stealing
cars covers two states and
when printed out Is longer
-than a Corvetto.

Jommett was released
without paying one penny In

ear thief is a criminal, Von- - pall. That’s when his career

Rooy said.

also Into gangs, "robbery,
burglary,” assault; narcotics.

These guys aren™t cute, cud-

dly Joyriders," he said. , . - Det:

Which; mokes It nil the

[more frustrating when the
“thieves don"t spend time In
Jail, VonRooy recalls one

man arrested seven times in

“A lot of these people iae *

reallyl took "off.”
= He used his time awaiting
trial"to steal cars from auto
“'dealerships from Bel lingham
(0 Seattle: According to Sno-
homl-h County Sheriff's
Ross, Jemmett —
“who ooks "like the
all-Arerican boy, a college
prep type" would
—drive cars unaccompa-

His former foster mother] 19%2. Another man with a nied. make an extra key,

1Phollce Vandcrpol, said she
was extremely frustrated be- !
cause So and her teen-age j
son — whom So taught to j
stenl cars — fi
venlles rarely had to pay for |

telr U e would pjck:t

them up. and then the courts!
\uyould let them go." shg
sighed.

The youth served some
time I5TTleteTTtIDN,hrT690 at
the age of 16 after, he
claims, stealing several hun-
dred ears. From a Juenile-
detention fecility, he talked
about why he stole cars and
why be wanted to go clean.

A Cambodian refugee who
came to the United States at
age 5 So lived In several
foster homes.

He began breaking Into
cars at age 14 and stealing
stereos. It was easy. "'l Just
went rnuts. I was like a

long record who was convict-
ed of three counts of strip-
ping a motor vehicle served
17 days In Jil, said Hoss-

gured out ju- JIfeld, the Seattle detective,

In Snohomish County, un-
& WO e
Habitual Offender-Compre-
henslve Action Program),
pollce are dealing with the
revolving door of “criminal
Justice by ordering young
people with long record!
who are on probation to be
home by 7p.m. = -

If they"re caught out after
curfew, they can be sent to
detention. If they"re convict-
ed of another crime, they are
not allowed to plea bargalD.
and m(iat serve a maximum
sentence. Most of _the 15
youthsin the program have

and retum t the lot the
some night to steal the vehi-
cle. Jemmett even stle a
travel trailer, Ross said,
“"because he needed some-
place o live."

Jemmett was arrested
again In October and plead-
ed gquilty 16 feloies, In-
cluding 14 counts of auto
theft or possession o( a sto-
len car. This month, a Sno-
homish County Superior
Court Judge sentenced him
o eight years in prison, one
of the | sentences ever
handed down In the Seattle
grea for stealing can.

Ross said he"s pleased
with the sentence and hopes
It sets a precedent. But for
the most part, he says auto
thieves make a mockery of
justice, escaping punishment

gain and again.

o theft, po-
n. Al~3'so™ hes ot holding  his

1 ndustry" bi-

breath.



FISCAL NOTE

STATE OF ALASKA BILL NO. 2nd SSIIB 86

1993 LEGISLATIVE SESSION

Dept. Affected: Health and Social Services

Family & Youth Services
Southeastern, Southcentral, & No rthern
Regions

COMPONENT SERIAL NO. 0258, 0254, & 0255

Revision Date: March 9, 1993
ilitle: "An Act relating to remedies for property J3RU:
related offenses committed by juveniles”__  Component:

Requestor:

(Thousands of Dollars)

Expenditures/Revenues:
FY96 FY97 FY98 FY99

OPERATING FY94 FY95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0J

Fcapital

Frevenue FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

FULL-TIME
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: 0.0
ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact for the Department if this bill were to become law.

Phone:465-3191

Prepared by: Deborah R. Wing, Direct
Date: 03/09/93

Division: Department of Health & Social Services
Approved by Commissioner: Theodore A. Mala, MD, MPH Date: 3. , ZB
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Ry U2 BIo)/LR Page 1 O



FISCAL NOTE
STATE OF ALASKA BILLNO. 2dSSHB 86
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: "An Act relating to sanctions for property-related _BRU: Office of Public Advocacy
offenses ..." .Component: Office of Public Advocacy

Sponsor: Representative Bunde. Green

Requestor: House Tudiriarv COMPONENT SERIAL NO. 43

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FYo7 FY 98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MKCELITANEOUS 0 0 0 0 0 0
TOTALOPERATING 0 0 0 0 0 0

CAPITAL 1 0 1 0 0 0 “<1 0 0

REVENUE FUND SOURCE: ————— (o I 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003G F Match 0 0 0 0 0 0
1004G F 0 0 0 0 0 0
1005GF/Program Receipts 0 0 0 0 0 0
10C6GF/MHTTA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact $ none
ANALYSIS: (attach a separate page if necessary.)

Prepared By: Phone: 274-1684
Division: Date:
Approved by Commissioner Daj£L

“9"Y" DREPARER TO PROVIDE ALL DISTRIBUTI IN COPAS TO GOVERNOR'S LLEGISLATIVE OFFICE
For further distrinution informal.”., call the Governor's Legislative Office

nl 32 Page 1 of



FISCAL NOTE
STATE OF ALASKA BELL NO. 2dSSHB 8b
1993 LEGISLATIVE SESSION

Revisian Date: Department Affected:  ediinistration
Tite "'An Act rdtrg tosactdas TarpgatHelated offesss . . BRU: Rblic Defender Agency
Camporent:  Rblic Deferder Agency

Soosor: Reps. Budke. Green
Requestor COMPONENT SERIAL NO. 1631

EXPENDI TURES/REVENUES:
OPERATING FY A FY % FY 9% FY 97 FY 98 FY @

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1006 GR/Program Receipts
1006 GR/AVHTIA
OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of aurat year (FY 9B) inpect:
ANALYSIS: (Attach a separate page frecsssary.)

See atteded.
Prepared bz John Salemi, Rubllic Deferder Phore:  2/9-7541
Dnvisiat  Rublic Defender Agency Date:

Approved by Comissioner  Nancy Bear Usera . M** M ——— -
Ageoy:  Adninistration £ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For furtter distribution infamation &l the Govermor™s Legislatine Offie
Rev 11/ Page 1 of_2
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FISCAL NOTE

STATE OF ALASKA BILL NO. 2dSSHB 86
1993 LEGISLATIVE SESSION

ANALYSIS: (antined)

Thiis second sponsor Sstitute hes ot been amended nsuch away as o change the anticipated fisal inpect on the Aleda Rbllic Deferder Agacy.
The restiitution recpiirements proposed inthis Alllvill cause some Rbllic Defender diets toeercise teir rigtd i when they might othermise sesk
a reptated digosition. Likevise njuanille celinquency cases, the acaused minorvill be less irdlired o forgo a =l infaar of adnittirg tre codl.ct
iFttere Ban autoratic monetary saction.  Mandatory punishments arsistently aeate a more adversarial atmogohere.

An attiticrel fisal inpect Btte rejteble arstituticsl dallergevhich vl be raissd relatad o these dhanges intte kv, Sirglirg aut aimirell mischief
cases famandatory restitution isa violatin of tre e all protection clause of tre state and feckral aostitutios. Similarly, allovirg amiror”s ictafiction
‘o be made pblic because they have engaged inaiil ductvhich gives rise o arimiral mischief dnarges agpin isa potential equal protection vioktion
Grstitutiadl dallages are eqeansive and ldor inasie.

10/LEG93/17/0G909.KP/2 ® af 2



FISCAL NOTE
STATE OF ALASKA BILL NO. 2d SSHB 86
1993 LEGISLATIVE SESSION

Revision Date: March 10,1993 Department Affected: Department of Law
Title:  relating to sanctions for property-related offenses BRU: Prosecution, Legal Services
committed by juveniles, and to certain records ofthose offenses.* Component: Prosecution mAll

Sponsor: Representative Bunde
Requestor: Representative Bunde COMPONENT SERIAL NO. 0085through 0090 and 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 9% Fy 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER ok -ka
TOTAL

FULL-TIVE ttfri prx m t tee* tttt
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: jTh

ANALYSIS: (Attach a separate page if necessary.)

Please see the ai'ached analysis. "

Jd'cltd .

Prepared by: Richard I. Pegues, Director // Phone: 465-3672
Division: AdministrativeServidfes Division / ) / / Date: March 10,1993

o

Approved by Commissioner: Charles E Cole, AU6may General
Agency: Department of Law Dale: March 10,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/92 Page 1 of_2



FISCAL NOTE

STATE OF ALASKA BILL NO. 2d SSHB 86
1993 LEGISLATIVE SESSION

The second sponsor substitute for HB 86 raises several legal issues.
Department of Law legal staff would be happy to work with the sponsor or
committee staff to help resolve the problems that the department perceives exist
in the bill. Because of these problems, the department is not able to determine
at this time whether or not the bill will have a fiscal impact.
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HOUSE COMMITTEE REPORT
@)

Date Referred: March 3, 1993 FURTHER REFERRALS Finance
Date of Committee Action: 3 -3( - 3
The JUDICIARY Committee considered
HOUSE BILL NO. 89 BOROUGH ASSEMBLY APPORTIONMENT

"An Act revising the law on borough assembly apportionment as recommended by fh* revisor of statutes; and
providing for an effective date."

RECOMMENDATIONS: [ ] the same title
be replaced with [ 1anew title
[ ] have attached amendments(s)
do pass
[ ] do not pass

[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS letter of Intent

ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS: (M)

[ ] fiscal impact _ [ ] fiscal note(s)

f ] zero fiscal note IVrzero fiscal notes) LfM  3f2>/el3
SIGNING DO PASS OTHER RECOMMENDATIONS

NAIR MAN'S SIGNATURE



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: February 2S. 1993

Title: "...revising the law on borough assembly
apportionment.
Sponsor:  House Rules Committee
Requestor: House C&RA Committee

EXPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 94 FY 95

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA
OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: -O-

ANALYSIS:
- r\
/v [ A CZ_ il
i~1L0 )

Prepared by: Richard I. Peoues. Director
Division: Administrative. Se”vice”"Dm”on

Approved by Commissioner:
Agency: Department of Law

FISCAL NOTE
RILL NO.

Department Affected: Law
BRU: Legal Services
Component: Operations

COMPONENT SERIAL NO. 0093

FY 96 FYy 97

(Attach a separate page if necessary.)

Please see attached analysis.

465-3672

yPhorie:
February 26. 1993

Date:

Charles E Cole. Attorney General

Date: February 26. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information cll the Govermor”s Legislative Office

Rev 11/92
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FISCAL NOTE

STATE OF ALASKA BILLNO. HB &
19BLEGISLATIVE SESSION

ANALYSIS: (continued)

This is a legislative revisor®s bill that updates, for clarity purposes, the rules
governing the apportionment of

borough assemblies, found in AS 29.20. The

Department of Law has previously advised that there are no substantive differences

between this bill and the state®s existing law. Consequently, there should not be a

fiscal impact.

Page 2 of



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

-166-3%67 or 4662450 :
007) 4662029 mmw@
3101 Juneay Alasa 99801-2106
MEMORANDUM March 2, 1993
SUBJECT: House Bill 89 - Borough Reapportionment
TO: Representative Brian Porter
Chair, House Judicmry
FROM: David R. Dierdorff W US *

Revisor of Statutes

Your committee will soon receive HB 89, which will be reported out of the
Community and Regional Affairs Committee with individual recommendations this
week (the hearing and action occurred today, March 2).

This bill is a technical rewrite of the laws providing for apportionment and
reapportionment of the borough assembly in general law boroughs. It applies only
to general law boroughs that have chosen to have all or some seats on the assembly
represent districts within the borough. It does not affect at large seats or the ability
of a borough to chose to have all seats be at large. Primarily, it clarifies the appeal
and review process.

| have enclosed a sectional analysis that was prepared for Legislative Council,
together with a letter from the Department of Law reflecting their favorable review
of the bill.

| would be happy to answer any questions that you or your committee may have
regarding the bill. Thank you in advance for your prompt consideration of this
house-keeping measure.

DRD:gc
93-187.glc

Enclosure



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alashi 99801-2105
MEMORANDUM January 21, 1993
SUBJECT; Special Revisor’s Bill (Work Order No. 8-LS0381YE)
TO: Representative Eldon Mulder

Chair, Legislative Council

FROM: David R. Dierdorff
Revisor of Statutes

The enclosed work draft was prepared under AS 01.05.036, which provides, in part,
that the revisor of statutes

* * * ghall prepare for submission to the legislature legislation * * * to
otherwise improve the form or substance of * * * the statute law of this state.

The work draft proposes a rewriting of the laws governing apportionment of borough
assemblies.

BACKGROUND. Last year, during routine editorial work on AS 29 (municipal
government), our office and the editors of the Michie Company discovered a manifest
error in an internal reference in AS 29.20.110, which was corrected under AS 01.05.-
031. However, when researching that error, it became apparent that AS 29.20.070 -
29.20.110 contained other references that seemed either incorrect or incomplete.
Furthermore, it was difficult to make any sense of the provisions. Consequently, |
asked Tam Cook to prepare a draft revision of the law that would retain the
substantive scheme set out in existing law, but would be reorganized and readable.
That draft provided a starting point for the enclosed work draft. A review of our
microfilm records of ch. 128, SLA 1980, which enacted the laws that became
AS 29.20.060 - 29.20.110, confirmed that several references had been inadvertently
omitted, and also provided insight into the legislative intent in enacting the provisions.

EXISTING LAW. The existing law on borough assembly composition and
apportionment (AS 29.20.060 - 29.20.120) is set out in an appendix so that it can be
easily compared with the draft. The relevant provisions are:

SECTIONAL ANALYSIS



Representative Eldon Mulder

Januar
Page 2

y 21, 1993

AS 29.20.060 (Assembly composition and apportionment) - Subsection (a)
requires that composition and apportionment meet federal equal representa-
tion standards. Subsection (b) provides for composition and apportionment
of the assembly of a new borough (as set out in the voter approved
incorporation petition or as prescribed by a preexisting ordinance or charter).
This section is not amended in the draft, but is set out here because it is
referenced in several other provisions. This section applies to all boroughs.

AS 29.20.070 (Assembly composition and form of representation) - Applicable
by the terms of subsection (e) only to general law boroughs and to home rule
boroughs that do not have charter provisions on the same subject, this section
requires a vote on the form of representation and assembly composition after
each federal census. A vote on apportionment must also be taken at that
time if relevant to the form of representation chosen, which must be one of
three types set out in subsection (b).

AS 29.20.080 (Assembly recomposition and reapportionment) - Subsection (a)
requires that the assembly determine, within two months after each federal
census, whether the existing apportionment meets the legal standards. It
further requires submitting to the voters a plan of apportionment, which may
include a plan that merely readopts an existing plan (if it is found to comply
with the law). Subsection (b) grants the assembly the power to change the
apportionment by ordinance whenever it determines that it needs changing to
comply with the law, and also authorizes a change in "composition” (which we
believe means "form of representation” in this context) at the same time.
Subsection (c) allows 50 voters to petition the assembly to request a review of
an existing apportionment. Subsection (d) requires that ordinances adopted
under (b) or (c) be submitted to the voters for approval. Subsection (e)
places a six month deadline on the assembly to adopt a reapportionraent
ordinance after a determination under (b) or (c) that the existing plan does
not comply. Failure to take action triggers the authority of the commissioner
of community and regional affairs to issue an order of reapportionment.

AS 29.20.090 (Apportionment appeals) - Provides for an administrative
appeal to the commissioner of a reapportionment ordinance approved by the
voters or of a decision by the assembly that an existing plan complies with the
law. The appeal is undertaken by the petition of 50 voters. If the commis-
sioner determines that a reappoiiionment ordinance is defective or that a new
plan is needed, the assembly must adopt a plan and submit it to the voters.

If the assembly fails to act, the commissioner may issue an order of reappor-
tionment.

AS 29.20.100 (Judicial review and relief) - Subsection (a) gives the commis-
sioner authority to request the courts to enforce a reapportionment order. In



Representative Eldon Mulder
January 21, 1993
Page 3

1980, when the free conference committee bill that became ch. 128, SLA 1980
was drafted, the statutory reference to the commissioner's orders was
in dvertently incomplete. That error was repeated in subsection (b), which
sets out the actions that may be appealed (presumably by anyone with
standing) to the superior court.

AS 29.20.110 (Effective date of apportionment) - This section, which provides
for the effective date of apportionment ordinances or orders that are the
product of the various preceding provisions, contains one error dating back to
1980, and another that was created when the AS 29 revision (enacted in 1985)
was prepared. The first is the omission of a statutory reference and the
second was the substitution of irrelevant language for an important provision
in (b)(2) of the section. There was a third error (an erroneous statutory
reference) that was corrected editorially in 1992.

AS 29.20.120 (Applicability) - Provides that AS 29.20.080 - 29.20.110 do not
apply to unified municipalities or to home rule boroughs if the home rule
charter provides for reapportionment of the assembly.

SECTIONAL ANALYSIS.

As a preliminary matter, note that a sectional analysis or summary of a bill
should not be considered an authoritative interpretation of the bill and the bill itself
is the bes» statement of its contents. If you would like an interpretation of the bill
as it may ap”iy to a particular set of circumstances, please advise.

* Section 1. This section moves a portion of current AS 29.20.080(a) into
AS 29.20.070(c) for organizational clarity.

* Sec. 2. AS 29.20.080 is rewritten for clarity. It contains all of the substantive
provisions of the existing law, with the exception of material transferred to
AS 29.20.070(c). In subsection (c), the existing provision of AS 29.20.080(b) relating
to changes in "composition" of the assembly is carried forward as an authorization to
change the "form of representation”. If the legislature meant to equate "composition™
with "size" rather than "form," this proposal can be easily modified. Subsection (d)
is new, and simply restates a provision now found in AS 29.20.070(c) to ensure that
in any vote relating to assembly apportionment, the plan will be explained to the
voters.

* Sec. 3. AS 29.20.090 is rewritten for clarity. There are no substantive
changes.

* Sec. 4. AS 29.20.100 is amended to update statutory references to reflect
the rewriting of AS 29.20.070 - 29.20.090.



Representative Eldon Mulder
January 21, 1993
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* Sec. 5. AS 29.20.110 is amended to update references and to correct, in
subsection (b), what we believe was an error in the preparation of the AS 29 revision.
Before ch. 74, SLA 1985 was enacted, the predecessor to AS 29.20.110(b)(2)
(AS 29.23.031(b)(2)) read:

(2) receipt by the borough assembly of a statement of nonobjection
from the Attorney General of the United States to the proposed change in the
composition or apportionment of the assembly; or

For some reason, in ch. 74, which simply reenacted the prior law, the same paragraph
read:
(2) the delivery to the mayor of a reapportionment order of the
commissioner under AS 29.20.090(e); or

That provision makes no sense in the context. In bill sec. 5, existing (b)(2) is deleted
and the substance of the prior law is incorporated in the amend? '.nt to (b)(1).

* Sec. 6. Provides an immediate effective date.

If you or your staff have any questions, or if | can be of further assistance, please feel
free to contact me.

DRD:gc
93-05l.glc

CC: Deborah Behr
Department of Law

Enclosure



APPENDIX -TEXT OF AS 29.20.060 -29.20.120

Sec. 29.20.060. Assembly composition and apportionment (a) Assembly
composition and apportionment shall be consistent with the equal representation
standards of the Constitution of the United States.

(b) The assembly of a newly incorporated borough is, after incorporation and
until the adoption of an ordinance providing for a change in composition or
apportionment, composed of the number of members and apportioned as set out in
the incorporation petition approved by the voters. If the borough is already
incorporated, the assembly shall be composed and apportioned in a manner that is
consistent with the requirements of this section and prescribed by charter or
ordinance.

(c) An assembly may not provide for weighted voting.

(d) A member of the assembly may not be elected or appointed by and from
the council of a city in the borough.

(e) This section applies to home rule and general law municipalities.

Sec. 29.20.070. Assembly composition and form of representation, (a) The
assembly shall provide for its composition and for the form of its representation.
(b) Not later than the first regular election that occurs after the report of a
federal decenn.v! census, the assembly shall propose and submit to the voters of the
borough, at that regular election or at a special election called for the purpose, one
or more forms of assembly representation. The forms of representation that the
assembly may submit to the voters are:
(1) election of members of the assembly at large by the voters
throughout the borough;
(2) election of members of the assembly by district, including
(A) election at large by the voters throughout the borough, but
with a requirement that a candidate live in an election district
established by the borough for election of assembly members; or
(B) election from election districts established by the borough
for the election of assembly members by the voters of a district;
(3) election of members of the assembly both at large and by district.
(c) A form of assembly representation that includes election of assembly
members under (b)(2) or (b)(3) of this section shall be submitted to the voters of the
borough with a plan of apportionment as required by AS 29.20.080.
(d) The assembly shall, within 30 days after certification of the results of the
election held under this section, adopt an ordinance providing for
(1) composition of the assembly;
(2) the form of assembly representation that received the most votes;
and
(3) if applicable, the apportionment of assembly seats in accordance
with the form of representation that received the most votes.
(e) This section applies to home rule and general law municipalides. except
it does not apply to a

- CURRENT STATUTES -



(1) unified municipality;
(2) home rule borough if the home rule charter contains procedures for
changing assembly composition and form of representation.

Sec. 29.20.080. Assembly recomposition and reapportionment, (a) Not later
than two months after the official report of a federal decennial census, the assembly
shall determine and declare by resolution whether the existing apportionment of the
assembly meets the standards of AS 29.20.060. If the assembly submits to the voters
a form of representation that includes election of assembly members under AS
29.20.070(b)(2) or (b)(3) the assembly shall submit with the proposition a proposed
plan of apportionment that corresponds to the form of representation proposed. The
assembly shall describe the plan of apportionment in the ballot proposition, and may
present the plan in any manner that it believes accurately describes the
apportionment that is proposed under the form of representation. If the assembly
determines that its existing apportionment meets the standards of AS 29.20.060, the
assembly may include the existing apportionment as a proposed plan of
apportionment of assembly seats that corresponds to a form of representation that
is proposed.

(b) The assembly shall provide, by ordinance, for a change in an existing
apportionment of the assembly whenever it determines that the apportionment does
not meet the standards of AS 29.20.060. At the same time, the assembly may, by
ordinance, change the composition of the assembly.

(c) If a petition signed by not less than 50 voters requests the assembly to
determine whether the existing apportionment meets the standards for apportionment
in AS 29.20.060, and the petition contains evidence that the existing apportionment
does not meet those standards, the assembly may make the determination requested.
The assembly shall make a determination required by this subsection within two
months of receipt of a petition that meets the requirements of this subsection.

(d) An ordinance adopted by the assembly under (b) or (c) of this section shall
be submitted to the voters for approval. In order for the ordinance to be approved
it must receive the approval of a majority of the votes cast.

(e) Within six months after a determination by the assembly under (b) or (c)
of this section that the current apportionment does not meet the standards of AS
29.20.060 the assembly shall adopt an ordinance providing for reapportionment and
submit the ordinance to the voters. If, at the end of the six-month time period, an
ordinance providing for reapportionment has not been approved by the voters, the
commissioner shall provide for the reapportionment in accordance with the standards
of AS 29.20.060 by preparing an order of reapportionment and delivering the order
to the borough mayor.

Sec. 29.20.090. Apportionment appeals, (a) A reapportionment ordinance
approved by the voters, or a decision of the assembly that the standards of AS
29.20.060 do not require a change in apportionment, may be appealed to the
commissioner. Fifty voters may submit a petit.on to the commissioner requesting the



commissioner to determine whether the proposed reapportionment ordinance
approved by the voters meets the standards of AS 29.20.060 or whether a decision
of the assembly that the standards of AS 29.20.060 do not require a change of
apportionment is correct. If the petition asks the commissioner to review an
ordinance approved by the voters under AS 29.20.080(e), the petition shall be
delivered to the commissioner not later than 20 days after certification of the
election. If the petition asks the commissioner to review a decision of the assembly
under AS 29.20.080(c), the petition shall be delivered to the commissioner within 20
days of the decision of the assembly.

(b) The commissioner shall review the petition and may make the
determination requested. The commissioner shall provide copies of the
determination to the persons petitioning for appeal and to borough officials not later
than 60 days after the commissioner receives the petition.

(c) If the commissioner determines that the proposed reapportionment
ordinance approved b> the voters does not meet the standards of AS 29.20.060, or
if the commissioner determines that the decision of the assembly that the standards
of AS 29.20.060 do not require a change of apportionment is not correct, the
commissioner shall, by order, direct the assembly to prepare a reapportionment
ordinance that meets the standards of AS 29.20.060 and submit the ordinance to the
voters.

(d) When the assembly has been directed by the commissioner to prepare a
reapportionment ordinance under (c) of this section, the assembly shall, within two
months after its receipt of the commissioner’s order, adopt an ordinance providing
for reapportionment. The assembly shall submit an ordinance adopted under this
subsection to the voters at an election held within 60 days after the date of adoption
of the reapportionment ordinance.

(e) If at the end of the time period provided under (d) of this section an
ordinance providing for reapportionment has not been approved by the voters, the
commissioner shall provide for the reapportionment of the assembly in accordance
with the standards of AS 29.20.060 by preparing an order of reapportionment and
delivering the order to the borough mayor.

Sec. 29.20.100. Judicial review and relief, (a) Tne commissioner may request
the superior court to enforce areapportionment order issued under AS 29.20.090(e).

(b) Each of the following is subj~ct to judicial review:

(1) a plan of reapportionment approved by the voters under AS
29.20.080(a);

(2) a determination by the assembly under AS 29.20.080 that the
standards of AS 29.20.060 do not require a change in apportionment;

(3) a reapportionment ordinance approved by the voters under AS
29.20.080(d);

(4) a reapportionment order of the commissioner made under AS
29.20.090(c);

(5) a reapportionment ordinance approved by the voters under AS
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29.20.090(d); and

(6) a reapportionment order of the commissioner made under AS
29.20.090(e).

Sec. 29.20.110. Effective date of apportionment. (a) A change in assembly
apportionment or composition under AS 29.20.080 or 29.20.090 is effective beginning
with the first regular election for members of the assembly that is held more than 60
days after the later of

(1) approval of a reapportionment ordinance by the voters under

AS 29.20.080(a), 29.20.080(e). or 29.20.090(d); or

(2) the delivery to the mayor of a reapportionment order of the
commissioner under AS 29.20.090(e).

(b) The provisions of (a) of this section do not apply to a borough in which
a change in assembly composition or apportionment is subject to review and approval
or determination of nonobjection by the Attorney General of the United States under
42 U.S.C. 1971-1974 (Voting Rights Act of 1965), as amended. A change in assembly
composition or apportionment subject to review under 42 U.S.C. 1971-1974, as
amended, is effective beginning with the first regular election for members of the
assembly that is held more than 60 days after

(1) receipt by the assembly of approval by the Attorney General of the

United States of the proposed change in the composition or apportionment

of the assembly;

(2) the delivery to the mayor of a reapportionment order of the
commissioner under AS 29.20.090(e); or

(3) the last day on which the Attorney General of the United States
may review a proposed change in the composition or apportionment of the
assembly.

Sec. 29.20.120. Applicability of apportionment provisions. The provisions
of AS 29.20.080 - 29.20.110 apply to home rule and general law municipalities,
except they do not apply to a

(1) unified municipality;
(2) home rule borough if the borough, by home rule charter, provides
for reapportionment of the assembly.

DRD:gc
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OFFICE OF THEATTORNEY GENERAL

February 9, 1993

David Dierdorff, Revisor of Statutes
Legislative Affairs Agency

130 Seward Street

Goldstein Bldg., Rm. *114

Juneau, AK 99801-2105

Dear Dave:

WALTER J. HICKEL, GOVERNOR

RAYTO
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FAX: (907) 276-3607
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Thanks for providing me with a copy of the 1993 special
re/isor"s bill governing apportionment of borough assemblies, as

well as a copy of the regular revisor®s bill.

I have circulated the copies to the appropriate assistant
attorneys general. They reported uniformly that the bills make
technical iImprovements in the law and that the bills present no

legal problems if enacted into law.

I appreciated the opportunity to review these bills.

Sincerely,

CHARLES E. COLE
ATTORNEY GENERAL

By ; e&LITX+J*
Deborah E. Behr

Assistant Attorney General
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Borough Assembly Apportionment

HQU3H BILL NO. 89, by THE HOUSE RULES COVMITTEE BY REQUEST OF LEGISLATIVE
COUNCIL. Seeks to revise the law on borough assembly apportionment as recommended by the
revisor of statutes. The following changes are made to state law:

— Amends AS 20.20.070(e) [Municipal Officers and Employees. Governing Bodies. Assembly
Composition and Form of Representation] by adding language to require the assembly, when
submitting a form of assembly representation to the voters of the borough, to "...describe the

pi m of apportionment in the ballot proposition, and may present the plan in any manner that it
kelieves accurately describes the apportionment that is proposed under the form of
representation."

— Rewrites AS 29.20.080 [Municipal Officers and Employees. Governing Bodies. Assembly
Recomposition and Reapportionment]. An assembly will be required, no later than two months
after the official report of afederal decennial census, to determine and declare by resolution
whether the existing apportionment of the assembly meets the standards of state law that

requires assembly composition and apportionment to be consistent with the equal representation
standards of the U.S. Constitution [AS 29.20.060, Municipal Officers and Employees. Governing
Bodies. Assembly Composition and Apportionment]. If the assembly determines that tlie
existing apportionment does not meet the standards of AS 20.20.060 it will have to submit a
proposed plan of reapportionment to the voters as required by law. If it determines that ite
existing apportionment meets the standards of the law, it can include the existing
apportionment as a proposed plan of apport tunent of the assembly seats that corresponds to
the form of representation that is proposed to the voters at the first regular election that occurs
after the report of the federal decennial census.

An assembly can consider at any time whether the existing apportionment meets the standards
required by law. The assembly will be required to make a determination on apportionment
within two months of receipt of a petition that is signed by at least 50 voters if the petition
contains evidence that the existing apportionment does not meet legal standards. The assermbly
will adopt an ordinance within six months after a determination that the existing
apportionment does not meet legal standards, providing for reapportionment and will submit
the ordinance to the voters. The ordinance will take effect only if approved by the voters. If, at
the end of the six-month period, an ordinance providing for reapporiionment has not been

ap- 'roved by the voters and the commissioner of community and regional affairs determines
that the existing apportionment does not meet legal standards, the commission will provide for
reapportionment by preparing areapportionment order and delivering the order to the borough
mayor.

— Rewrites state law relating to reapportionment appeals [AS 2920.090]. A decision of the
assembly relating to reapportionment that says a change in apportionment is not required, or a
reapportionment ordinance approved by the voters can be appealed to the commissioner by
delivering a petition signed by at least 50 voters to the commissioner within 20 days after tire
decision of the assembly or the certification of the election. Within 60 days after receipt of the
petition, the commissioner will have to make a determination and provide a copy of it to the
petitioners and to the assembly. If the commissioner determines that a reapportionment
ordinance does not meet legal standards, or that the decision of the assembly is incorrect, the
commissioner will order the assembly to prepare a reapportionment ordinance that meets legal
standards, and submit the ordinance to the voters. The assembly will have 60 days after receipt
of the order to adopt a reapportionment ordinance. The ordinance has to be submitted to the
voters within 60 days after it is adopted by the assembly. If an ordinance that meets legal
standards has not been approved by the voters within 120 days after the assembly receives the
commissioneris order, the commissioner will provide ibr the reapportionment of the assermbly
by preparing a reapportionment order and delivering it to the borough mayor.

If enacted, the bill becomes law 90 days after it is signed by the Governor.

Introduced January HBional Affairs
Committee, theHoi _  LEGISLATIVE REPORTING S” ’ICE _jittee.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

7) 4653 865 65-2450 .
it e RS
MEMORANDUM Januaiy 26, 1993
SUBJECT: House Bill 90 (1993 Revisor’s Bill)
TO: Representative Brian Porter

Chair, House Judiciary Committee

FROM: David R. Dierdorff
Revisor of Statutes

| note that HB 90 has been referred to your committee. | enclose a copy of the
sectional analysis of the bill that was prepared for Legislative Council. It has been
customary for the legislature to move the revisor’s bill as early in the session as
committee schedules allow in order to ensure that a bill passes each year in order to
keep these technical bills from becoming monsters.

I would be happy to meet with you or your staff to answer any questions that you
may have before scheduling the bill for hearing. Legislative Affairs Agency will be
providing a zero fiscal note for the bill.

Thank you in advance for your cooperation in this matter. | look forward to working
with you and your committee.
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