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Position Titlo Number of Positions Range/Stop Bargaining Unit
Clark v 1 9/A ASEA
Timo Sta*us Staff Months Location Eloction District
PFT 12 Anchorage (statewide) 99
Justification
Type of Expenditure Amount This position will bo responsible for updating APSIN (Alaska

Public Safoty Information Network) with releaso, probation, and

Salary* 25.8 escape infqrmation; ontry and'dissemination of the information and
Benefits* 12 7 thelproc_essmg of the fingerprint cords_ genera_ted thro_ugh thq

: . ' ] registration requirement. Tasks associated with tho fingerprint card
Premium Pay (Includod in Above) processing ore monitoring receipt of the anticipated cards, roviewing
Othor the cords for accuracy and completeness, proparing tho cards for

Total Personal Sorvices 38.5 AAFIS (Alaska Automated Fingerprint Identification System)
Travel processing and maintaining tho fingerprint file.
Contractual 21
Comtrodities 2.6 The position will act as tho point of contact for all information
Equipment regarding the registration of convicted sex offenders for all tho
Other state and local law enforcement agencios. This individual will file
Totol Cost 432 all information and photographs after roceiving them from the

trooper posts. Additionally, this will involve interaction with tho
Department of Corrections, the Department of Health and Social

Funding Source For Total Cost Survico3, and the Alaska Court System.

Federal Receipts 1002

G.F. Match 1003

General Fund 1004 43.2
Program Roceipts/GF 1005

[-A Receipts 1007

CIP Receipts 1061

0 Ifier

* Personal Sorvices Salary and Benefits Costs ore from PACS calculations.

AGENCY  Department of Public Safety FY 94
REQUEST FOR
NEW POSITION BRU  Alosko State Troopors Page 5 of 5
COMPONENT  Criminal Investigotion Bureau Revised Dote

(1/92) POSITION.NEW
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MEMORANDUM

IQI Representative Brian Porter, Chair

House judiciary Comm ittee

FROM: Representative Ramona L. Barnes”"--*

Speakerofthe House

SUBJECT: Scheduling of HB 69, "An Act relating to registration of and
inform ation about sex offenders and amending

Alaska Rules of Criminal Procedure 11(c) and 32(b)."

DATE: February 2, 1993

This memo is a request to schedule HB 69 for hearing before the House Judiciary
Committee on Wednesday February 10, 1u93 pending notification of passage cut of the

House State Affairs Com mittee.

HB 69 requires all persons who are present in Alaska and have been convicted of sex
crimes in Alaska or any other state to register with the Alaska State Troopers and, for a
period of years, to provide the Troopers with updated information including their places

of residence and employment.

Of the inform ation provided, the name, address, place of employment, date of birth,
crime for which convicted and date of conviction would be subject to public disclosure.
W hile technically much of this information is already available, as a practical matter it
is extremely difficult to obtain. This is particularly disturbing in light of the fact that a
recent report from STAR in Anchorage indicates that Alaska has the highest incidence of

child abuse in the nation as well as the second highest incidence of sexual assault.

By improving the access to information regarding sex offenders that reside in Alaska, HB
69 will better enable employers, volunteer coordinators and others to effectively screen
those who may work around children or in any other position where people may be

vulnerable.

By requiring sex offenders to keep the State Troopers informed as to their whereabouts,
HB 69 will enable law enforcement personnel to keep better track of them. This s
important because not only do sex offenders tend to have multiple victims, but they also
frequently repeat their crimes even after serving time in prison. By being required to
register, sex offenders may not only be less likely to commit such crimes again but, if
they do, law enforcement personnel will have a better chance of identifying them as well

as a better idea of where to find them.

Thank you for the prompt scheduling of HB 69.



TO: Representative Ramona Barnes

FROM: Douglas A. Wooliver
Staff Attorney

SUBJECT: Sectional Analysis of HB 69 (Sex Offender
Registration)

DATE: January 18, 1993

This is the sectional analysis of HB 69 that you requested.

Sec. 1 lists the legislative findings.

Sec. 2 amends AS 11.41 (relating to criminal law) by adding a new
section making it a class B misdemeanor for a covered person to
knowingly fail to register as a sex offender.

Sec. 3 adds a new section directing the Alaska courts to include in
the written judgement of a convicted sex offender the registration

V quirements.

Sec. 4 amends AS 12 (relating to criminal procedure) to add a new
chapter (63) which will read; REGISTRATION OF SEX OFFENDERS.

Section 12.63.010 (a) lists the time requirements for registration;
basically 30 days for a person convicted in Alaska and 45 days for a
person coming in from outside.

Subsection (b) Ilists the information to be included in the
registration, including name, address, place of employment, date of
birth, crime for which convicted, date, place and court of conviction,
all aliases used and Alaska driver's license number. This section
also requires in-person registration at the nearest Alaska State

Trooper post.



Subsection (c) requires the registrant to notify the Alaska State
Troopers of any address change.

Section 12.63.020 (a) and (b) provide for the termination of the duty
to register; 10 years following an unclassified, class A or B felony
and 5 years following a class C felony or a ciass A or B misdemeanor
sex offense.

Section 12.63.100 defines the terms.

Sec. 5 amends AS 18.65 (relating to health and safety) by adding a
new section (.087) which reads; CENTRAL REGISTRY OF SEX
OFFBMDERS.

Subsection (a) directs the Alaska State Troopers to maintain a
central registry of sex offenders required to register.

Subsection (b) oescribes the information about the sex offender that
can be released to the public. This information is limited to his/her
name, address, place of employment, date of birth, crime for which
convicted, date of conviction, place and court of conviction and
length of sentence. All other information is confidential.

Subsection (c) authorizes the Department of Public Safety to adopt
fees for the registration itself as well as the costs of any requests
for information.

Sec. 6 directs the Department of Public Safety to display
registration requirements at a place where the public may apply for
a driver's license.

Sec. 7 amends AS 33.30 (relating to probation, prisons and
prisoners) by adding section 33.30.012 which reads; NOTICE OF
RELEASE, PAROLE, COMMUNITY PLACEMENT, WORK RELEASE
PLACEMENT, FURLOUGH, OR ESCAPE OF SEX OFFENDER.

Subsection (a) lists the law enforcement personnel who are to be
notified when a sex offender is out of custody for any reason. Notice
is to be at least 10 days prior to release and in writing.

Subsection (b) lays out the notice requirements established to
respond to escaped sex offenders.



Sec. J amends AS 33.30 by adding section 33.30.035 which reads;
NOTICE TO SEX OFFENDERS OF REGISTRATION REQUIREMENT. This
section establishes the notice that is required to be given to sex
offenders upon their release from prison or upon their arrival in the
state.

Sec. 9 amends the definition section found at 33.30.901 to include a
definition of "sex offender".

Sec. 10 amends Alaska Rule of Civil Procedure 11(c) to prohibit the
court from accepting a plea of nolo contendere without adequately
assuring that the defendant knows the consequences. This section
also requires that a defendant charged with a sex offense is
informed in writing about the registration requirements.

Sec. 11 requires that a judgment containing notification of the
registration requirements be provided to anyone convicted of a sex

offense.

Sec. 12 makes this act retroactive to cover any sex offender whose
duty to register has not terminated under AS 12.63.020, added by

sec. 4.

Sec. 13 recognizes the Alaska Constitutional requirement of a 2/3
majority to enact sections 3 and 11 which change the Alaska Rules

of Civil Procedure.



HOUSE COMMITTEE REF

(7)

Date Referred. January 15, 1993 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: ot

The STATE AFFAIRS Committee considered: HB 69

HOUSE BILL NO. 69 SEX OFFENDER REGISTRATION

"An Act relating to registration of and information about sex offenders and amending Alaska Rules of Criminal
Procedure life) and 32(b)."

RECOMMENDATIONS: fx] the same tide

be replaced with v 1 a new title

[ 1 have attached amendments(s)
Jdo pass

r 1 do not pass

[ ] no recor. nendations

& individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (Depi/Daic)

[ ] fiscal impact [:<] fiscal note(s)

[ 1 zero fiscal note [ 1 zero fiscal note(s)



A laska A ssociation C hiefs of P olice

January 25, 1993

RECEIVED
JAN29 1983

Representative Ramona Barnes
Speaker of the House

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Barnes:

I am writing to express the support of the Alaska Association of
Chiefs of Police for House Bill 69. We support the concept of
identifying and registering sex offenders for some period of time
once they have been discharged from any conviction for a sex
offense under ASI1.41.410 - 11.41.455.

Probation, after discharge from a criminal conviction is normally
an acceptable tool in monitoring a person"s behavior. Sex
offenders, however, pose a higher risk of re-offending and are a
greater threat to public safety after release. Registering sex
offenders and providing that information to public agencies in
the offender®s community will undoubtedly provide greater
protection for the public.

IT we can be of any assistance in the passage of your bill please
let me know.

f

Ronald L. Otte
President

RLO/1Ip
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THE CONSTITUTIONALITY OF STATUTES REQUIRING CFENMVICTRD
SEX OFFENDERS TO REGISTER WITH LAW ENFORCEMENT

As of December 1992, twenty-two states had pass'd legislation requiring persons
convicted of certain crimes and/or certain enumerated sex offenses to register with the local and
state police. The person required to register most - rally provide hia name and address within
one week of arriving in the jurisdiction.* With the exception of three cases, one involving no
children and & misdemeanor charge, another involving a prior statutory rape charge which
Invoked registration, and one involving a legislative oversight in drafting the statute, all
challenges to these state laws have been upheld For example:

Recently in Arizona v. Lcmrnlc 793 P.2d 134 (Arizona 2990) the stale Court of Appeals
upheld the state statute requiring convicted sex offenders to register despite the fact that the
defendant's conviction was for an attempted senual assault, an offense not specifically mentioned
in the registration statute. In Laramie the defendant confessed to sexually assaulting a mother and
her 17 year old daughter after having gained across to their home at knife point However, the
defendant was convicted of the lesser included offense of attempted sexual assault auc ton plea
bargain. In upholding the statute the Court found that lifetime registration was not unduly harsh
punishment and waa not "cruel sod unusual punishment” prohibited by the Eighth Amendment
"Registration for lifetime places a defendant da notice that when subsequent sexual crimes are
committed in the area where ha Uvea, he may well be subject to investigation. This may well
have a prophylactic effect deterring him from future sexual crimes. Furthermore it is a proper
tool to be given to police officers for use in investigating crimiaal offenses.” JgL at 139-140.

One year later the Arizona Court again addressed a constitutional challenge to registration.
In State v. McCuin. 808 P.2d 332 (Ariz.App.1991) the court upheld the statute even though it
was applied retroactively to a defendant who plead guilty to two felony counts of engaging in
uxual conduct with his minor daughter. He waa sentenced to a team of imprisonment on one
count and placed on probation far the second. A condition of the probation was that he register
as a sex offender. Tbe registration statute had been enacted after his illegal conduct The court

‘A la Coda 113A41-200 lo 13A-11-203;Aria.Rev.$ m Am.f13*3821l0 13*3524;A rt Stat.Ann §12-12*901
to 12*12-909; Col PenalCode § 290 and 290J ; Col.Rev.Stat §164-4125; Pie.Stat, A m § 775.13;La.Rev. Sun
Ann. Jit. 15 §540; ill. Rev Stat. ch. 36, pan 221 to 230; M e. Rev Stat. Ann. TU e 34A §11001; M inn. Stat. §
243.166; Mont. Code Ann. § 46-18454 end § 46-25401 to 307; Nev.Rev. Skit. 8 207J3J3J) to 207257; N.H ACgUt,
Stat. Am . 92132; NJ> Cent. Cqgdt § 12.1-20-16 et . (adat victim), § 12.142-15 (child victim); C
Code Ann. § 2950.01 to ZQSOOS;OUe.Slal.ch.SBf561\o 567; Ore. Stat. §161516 to 181519; RJ o
§11-37-15; Tern. Code Ann. §364-110; Ten. Penal Code Ann. Title U 0OA Art. 6252-1ScJ; Utah Code A

27-215; Wash. Rev. Code. §§ 9A44.130 I;QA.44J40,

anw offi* ADAMVWWUHC3WT®@»to VOXM ao*em i
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sexual conduct with hia minor daughter. He wu sentenced to a term of imprisonment cm one
count and placed on probation far the second. A condition of the probation was that he register
as a sex offender. The registration statute had been enacted after his illegal conduct The court
ruled that the statute was regulatory in nature not penal and leaved a legitimate government
purpose by providing assistance to law enforcement officials in investigating sexual offense*.
In addition, the court concluded the statute did not affirmatively inhibit or restrain an offender's
movement or activities and therefore was not punitive.

In HKnois v. Tavlor. 361 NB 2d 393 (HI App.4 Diit 1990) an Illinois Appellate Court
upheld a lower coons certification of a defendant os a habitual child sex offender several months
after sentencing. The defendant bad challenged the law arguing that (1) the trial court lost
jurisdiction 30 days after sentencing and (2) he was not advised of the certification provision
prior to pleading guilty. In upholding this defendant's certification as a habitual child sex
offender, the Appellate Court held that such certification was an administrative court function
over which the court does not lose jurisdiction. The certification ia not punishment and therefore
is not part of the sentencing procedure. The Act requiring registration is for the protection of the
general public from those prone to sex offenses against children. J&

In another Illinois case, minors v. Adams. 555 NE 2d 751 (HI App.2 Dist 1990) the
defendant appealed tbe order of the Circuit Court finding him to be a habitual child sex offender
and subject to the registration requirement. The Court held that (1) registration was not
punishment for Eighth Amendment purposes, (2) that even if it were considered punishment, it
was not "cru-d and unusual™ punishment and (3) tbe registration requirement for sex offenders
under the act did not violate due process or equal protection. If tbe statute under consideration
affects a fundamentslright or discriminates against a suspect class, legislation win be subjected
to a strict scrutiny analysis; however where neither is involved, the proper standard for judging
the statutes validity is a rational basis test Here tbe registration requirement did not affect any
fundamental right, nor did it implicate any right of privacy since it mandated confidentiality, The
Court also stated it failed to see how tbe registration requirement affected the defendant's right
to travel or any other fundamental right. ]&, at 768.

The Court also found no equal protection problems. The legislative purpose of enacting
this Act in Illinois was to protect children from sex offenders and aid law enforcement The
registration of habitual child sex offenders ia rationally related to the legitimate purpose of
protecting children and in so doing keep local police authorities abreast of potential threats to
children of a particular community which might be posed by the presence of a child sex offender.

These two cases are distinguishable Srom DliInrti v. Rogers. 555 NB 2d 53 (111 App.2
Dist 1990) where the Circuit Court, after certifying the defendant aa a habitual child sex offender,
was overruled by the Appellate Court which held that defendant did not fall within the
registration act The defendant’s prior act which would have brought him aoder tbhe statute was
a charge of contributing to the delinquency of a child which was based on an allegation that he
had sexual intercourse with a 15-year old girl when he was 17 years old. The Appellate Court
held that the earlier conviction under die 1984 statute which waa no longer the law and which
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wu a misdemeanor did not qualify defendant to be included ta a Habitual Qiild Sex Offender.

Several decisions have been rendered in California which have also upheld the validity
of its sex offender registration statute. In People y. Mills. 146 CalLRptr. 411 (1578) the Court
upheld the statute requiring registration of enumerated sax offender*. The Court found that the
statute was not unconstitutional as cruel and unusual punishment, that it did not violate the equal
protection clause and that neither the defendant’s right to privacy nor hia right to travel were
Impeded. Mills held that the requirement to register was not disproportionate to the offense
committed. "Registration « viewed apart from the crime committed by Mills - is not by any
stretch of reason or common experience to be placed in a category of severity with the Imposition
of the death penalty, or a prison terns for petty theft or for acta subsequently declared noncriminal
by the Legislature.” Mills, at 415. Contrary to other cases that have found no inte.teru) with
the defendant's right to travel er his right to privacy upon registration, the Mills Count did find
a deprivation of these rights. However the Court found tbe deprivations reasonable end die
defendant's arguments without merit "Any person... who physically molests, in a sexual seme,
a seven year old child, has waived any privacy right and may absolutely forfeit for a considerable
time ... his right to travel.” MiHi at 417. The Court here also found a rational basis for the
collection of sex offender registration information. The retention of such information and its
public availability to some extent may invade a defendant’s right to privacy, yet was hold to be
a proper exercise of the state’s fundamental right to enact laws which promote public health,
welfare and safety.

The California Supreme Court held in In re Reed. 663 P.2d 216 (CalL1933) tha: the
mandatory registration of sex offenders convicted of misdemeanor disorderly conduct violates tee
cruel and unusual provision of the state constitution. The defendant was convicted of a
misdemeanor for soliciting "lewd and d!;*olute conduct” from an undercover vice officer in a
public restroom. The rational of tee Court for not applying the registration requirement was teat
the Court did not feel that thk defendant poted a serious danger to society for which registration
was a proper sanction. The consensual nature of the behavior without any coercion or violence
and tee fact teat no children were involved seemed to piny an important role in tee Courts
decision.

More recently however, a California Court of Appeals held that a defendant who was
convicted of masturbating in front of two young boys had to register even thought the conviction
was a misdemeanor. In In re DeBcflnc. 260 CalLRptr. 441 (CaLApp.4 Dlat 1989) the court
recognized that the object of the misdemeanor registry statute "is to protect children from sex
offenders and to permit apprehension and segregation of such offenders.” The legislation as
applied to thia misdemeanant was proper became children are a class of victims wh>require
paramount protection and tee purpose of tee law is to make certain teat persons convicted of
such a crime as molestation of children shall be readily available for police surveillance.

Four years before DaBeoue. ¢ California Appellate Court in People v. Tate. 210
Cal.Rptr. 117 (Cal.App.5 Dirt. 1985) disagreed with a trial court order teat tee defendant did not
have to register. The defendant there had been charged with lewd and lascivious acts upon a child
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under the age af 14 years, enhanced by the fact that die child wu under the age of 11 years and
that the defendant occupied a position of special trust Defendant waa convicted of annoying or
molesting a child under the age of 18 years in a nolo contendere plea The appellate court held
that the registration requirement for annoying or molesting a child under age 18 yean is valid
and the trial court erred In ordering that the defendant not register.

Also in People v. Monroe. 215 CaLRptr. 51 (Gtl.App.3 Diat 1985) the Court noted that
great deference if paid to legislation designed to protect children who all too frequently are
helpless victims of sexual offenses. Here the defendant who had been convicted of child
annoyance and molestation filed a petition seeking to strike the requirement that he register as
a sex offender. The registration requirement was upheld. However, in People v. Saunders. 284
CaL Rptr, 212 (CabApp.5 Diat. 1991) the court overturned the registration requirement because
of what appeared to be a legislative oversight The statute listed some of tho specific offenses
which triggered the registration requirement, but omitted the particular offense to which the
defendant had pled guilty. Although the court pointed out several inconsistencies in tho offenses
requiring registration that indicated the omission of the defendant’s offence wax an oversight, they
stated the language of the statute was unambiguous and struck down the registration requirement
for Saunders. The California Legislature amended die language immediately after the court's
decision to correct tire problem.

Conclusion

The consensus of the cases examined above upholding mandatory registration of sex
offenders is that registration is not a form of punishment and therefore is not subject to the
Eighth Amendment prohibition against creel and unusual punishment Where courts have
examined registration as a form of punishment and subject to the Eighth Amendment, it has not
been found to be cruel and unusual punishment Due process and equal protection challenges
have also failed with findings that neither a defendant’s right to privacy nor his right to travel
have been unreasonably infringed by the requirement to register.

The cases point out, though, a need to include attempted sexual assaults and convictions
for crimes such as criminal child enticement In some cases the courts have had to look at the
legislative intent cf the registration statutes to determine whether a particular defe tiant had to
register even though tbe actual crime he was convicted of was not enumerated in the registry
statute. Consideration should probably be given to whether attempts and enticement ought to be
included within the purview of a registration statute.
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January 4, 1993

Ma. Barbara Felver

Waahington State Institute for Public Policy
The Evergreen State College

3162 Seminar BldgJ, MS: TA-00

Olympia, WA 9850%

Dear Barbara:

Wa recently bbtained a copy of registration statute information compiled by the
National Center fbr'the Prosecution of Child Abuse which I have enclosed fbr your
reference. They combined DNA testing statutes with aex offender registration statutes on
their chart. We did identify from their material some states who had offender registration

that woro not on our chart.

I have already fazed the Colorado information to you. Tennessee has a statute
(copy enclosed), but; have not funded the program as yet. North Dakota also has two
statutes depending on whether the victim is an adult or a child (copies enclosed). | spoke
with the person i» the Attorney General's office who handles the information if a child is
the victim. She Indicated they were going to seek modification of tho legislation this year
to correct problems they have encountered.

Virginia plans on drafting legislation this year to be introduced in 1994. This
action comes out of recommendations made by task force headed by the Lt. Governor tnat

recommanded aaverai changes with regard to sexual crimes against children.

Please let me know if you have heard whether Alaska will be reintroducing their
legislation this year. Also, please provide me with the name of the gentleman from
Michigan who contacted yon fbr information.

Happy New Year,

zen Schretter 55

Counsel

Enclosures

JI/UWNES. ADW WALSH CSNTEBG In Coforr*. th*k>. N*w Yort, end 8<x* Ow*m MOMNaEm
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SUMMARY OF SEX OFFENDER REGISTRY STATUTES BY STATE

i
Alabama

» Required to register within 30 days of release.

* Roster maintained Jby Sheriff and State Dept, of Public Safety.

* Registry information accessible to law enforcement only.

» Penalty for failure to register is imprisonment of not less than one year or more than five years
and a in addition may be fined.

Ala. Code $ }3 A -ri’200 to J3A -1/-203

Arizona

« Required to register within 30 days of coming to county of residence,
* Required to notify regarding change of addrc**.

» Registry information accessible to Jaw enforcement only.

* Failure to comply 5s class 6 felony.

A riz Rev. Styt. Ann.§ 13-3821 to 13-3824

Arkansas

e "Habitual Child Sqx Offender Registration Act".

» Required to register with Chief of Police within 30 days of coming to county of residence.

* Notified regarding duty to register at time of discharge or parole.

e Local law enforcement relays information to State Police and pertinent local law enforcement
of change of address.

e Written notifieatiob of change of address within 10 days.

* Required regisUation period of 10 ycare.

e Can apply to Circuit Court for relief of duty to register.

» Registry infarmatibn accessible to law enforcement only.

e Failure to comply'is class A misdemeanor.

Art. Stai. Alin § 12-12-901 to 12-12-909

OAUVO«a: ACAMWALOHCFNTERS inC M tfM . now*, N*w Y«A. »d C«T*M
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Required lo registc™ with Chief of Police or Sheriff within 14 days of coming to county of

residence. j

Must aJso register vidth Campus Police of University of California or California Sale University

if living on campus of its facilities.

Registration Information of Juveniles must be destroyed when parson reaches age 25

or has records scalfed.

Notified regarding Huty to register at time of discharge or parolo.

Written nolificatioiji of chango of address within 10 days.

Local law enforccnjcnt of last registry relays information to Slate Department of Justice, which

in turn notifies locil law enforcement of new place of residence.

Registry information accessible to law enforcement only,

Failure to comply a misdemeanor with a Minimum Mandatory sentence of 90 days and one

year probation. ;

Duty to register coiiplcd with mandate to provide blood and saliva sample of DNA typing.
Cat. Penal Code 8290 and 2902

Colorado

Required to register with Chief of Police or Sheriff within 7 days of coming to city or county
of residence, ;

Required to notifyiof change of address.

Failure lo comply )s a misdemeanor and a second or subsequent conviction for failure to
comply with registration requirement is a felony.

State central registry to be established. No central data collection point at thia time

Registry Informatidn accessible to law enforcement only.

* Expiration of requirement to register varies depending on crime for which offender convicted.

Colo. Rev. Sica. § 18-3-4)2J

Florid*

* Applies to any felony conviction.
¢ Required to register with Sheriff within 48 hrs. of entering county uf residence.

Failure to comply h second degree misdemeanor.
Fila. stot, dNh s 775.13



MU Rajimnsioa by Sitl*
NCMVEC rWkotUr 23, IW7

Illinois

"Habitual Child Sox Offender Registration Act".
* Required to register with Chief of Police within 30 days of coming to county of residence
Informed of duty at time of release, discharge or parole.
« Written notification of change of address within 10 days.
* Required reglslratlbn period of 10 years.
e Failure to comply is Class A Misdemeanor.
111, R e v . Star. c/‘. 38, jjara. 221 (o 230
|

Louisiana
[
» Required to register within 30 days of conviction or release, or 45 days of establishing
residence. (
¢ Written notification of change of address required within 10 days
» Penalty for failure ta register is a fine, one year imprisonment or both for first time offenders.
« Required registration period ia 10 years.
¢ Registry information available to the public only when necessary for public protection.

La. Rev. Stat. § 15:540-549, and § 15:578(AXT7)

Maine i
Pl

1

* Required to register within 15 daya of probation or discharge.

* Required registration period Is J5 years from sentencing or discharge.

» Required notificati >n of change of addresswithin 5 daya of moving.

e Penalty for failureito register is a Class E crime.

M oaine Rev.SFOKsa-a C. // s 11001 u> 11004

Minnesota

e Informed of duty at time of release, discharge or parole.

* Registered by Commissioner of Corrections upon release, who relays information within 3 days
to State Police

» Required to reglsteir with Probation Officer vrithin 14 days of supervised release from prison.

» Written notification of change of address within 10 days.

 Failure to register Change of address may require registration for five additional years.

* Required regiOTatibn period of 10 years.

M inn. Stai. 5 273 .166
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Memtana

* Required to register with law enforcement within 14 days of coming to county of residence.
» Informed at time cf sentencing, release, of duly to register.
» Written notification of change of address within 10 days.
* Required registration period of 10 years.
e Failure to comply Results In incarceration of not less than 90 days, and a fine or both.
Mom. Code § *6-J8-254 and § 46-23-50/ to 507

Nevada .

* Required tn register within 48 hrs. of coming to county of residence,
* Written notification of change of address within 10 days.
* Informed at time cjf release, probation, parole or discharge of duty to register.
* Can apply to Dlstrjct Court for relief of duty.
 Failure to comply is misdemeanor.
» Registry information accessible to law enforcement only.
Nev. Rev. Jajr. § 207.151 to 207.157

Now Hampshire i
i
» required to register annually within 30 day of the anniversary of release.
¢ Written notification required within 10 days of changing residence,
¢ Roster maintained jby Sheriff and the Municipal Tolice.
» Required registratibn period in fcr life.
* Registry information available to law enforcement only.
e Penalty for noncoihpliance Is a misdemeanor.
New /lamp. Re. s ov s 552 s 11 0 4 652 hie (erteiiine saauay 0 1sea)

North Dakota

Two statutes, one tonceming child victims, and one concerning only adult victims.
Child Victims: ;

Required to register with Sheriff within 30 days of entering county of residence.
Written nodflcatioi required within 10 days of changing residence.

Registration requirsmenl must be stated in court records at time of sentencing.
Registration pcrioc is for 5 or 10 years depending on offense.

Failure to comply is a misdemeanor.

ND. Cent. Ctnk §12.1-32-15
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Ohio

. "Habitual Sex Offender Registration".

* Required to register with Chief of Police within 30 days of coming to county of residence.
e Informed prior to cischarge, release, parole or probation of duty to register.

e Written nodflcarion of change of address within 10 days.

* Required period of registration is 10 years.

e Registry information accessible to law enforcement only.

Ohio Rev. Cock Ann. § 2950.01 to 2950.08

Oklahoma ]

Required to register) with Depu of Corrections, within 10 business days of conviction/suspended
sentence.

e Register with Sheriff, District Attorney upon release.

Required period oi*registration is JO years (reduced to two if successfully complete treatment

program). j
¢ Written notification of change of address within 10 days.
Registry Information accessible to law enforcement only. Some law enforcement records

specified as open tp the public.
e Failure to comply js misdemeanor.

Okla. Slat. Cfi. 8B 8 581 to 587
Oregon

e Registration upon jelease.
* Notification of change of address within 30 days, or once a year if no change has taken place.
e May apply to Circjut Court for relief of duty to register after 10 years.

Oregon Slat. §J81JJ8 to 519

Rhode Island i}

¢ Required to registtr with chief of police within 30 days of coming to city/town of residence.
Notification Of dutf to register prior u> lime of dIschargc/parolc.

* Juvenile offenders duty to register expires at age 25 at which time records shall be destroyed.
e Written notlficatiojt of change of address within 10 days.

¢ Registry information accessible by law enforcement only.

e Failure to comply Is a misdemeanor.
e« Relief from duty to register upon granting of petition for expungement of records.

RJ.Cen. Lays § 11-37-16



INTRODUCTION

In recent years dtaito legislatures ac 'oss the country have examined their sexual assault
laws to find wayB o increaso community protection. Many have attempted to strengthen
existing laws by rquiring released sex offenders to register with law enforcement or state
agencies. Currently, one-third of the states have such a requirement, and a law is now
before Congress td establish a national index of registered sex offenders.

Do registration Jaws actually increase community protection? This paper describes the
policy debateB sui+ounding registration lanB, summarizes tho features of legislation in
sixteen states, dis ;usses the origins of four states’ laws, and reviews efforts to evaluate

registration laws.1

LEGISLATIVE ISTENT

Supporters of sex 'offender registration argue that it contributes to public safety by; 1)
creating a registry! to assist law enforcement in investigation, 2) establishing legal grounds
to hold offenders found In suspicious circumstances, 3).deterring sex offenders from
committing new offenses, and 4) offering citizens Information so they can protect
themselves.

The typical legislative goals are summarized well in Alaska's proposed law,
|

The legislature finds that' (J) sex offenderspose a high risk of reoffending
after releash from custody, (2) protecting the public from sex offenders is a
primary gcbemmcntal interest, (3) the privacy interests ofpersons convicted of.
sex offereesjarc less important than the government's interest in public safety,
and (4) release of information about sex offenders to public agencies and the
general putilic will assist Inprotecting the public safety}

‘Information w<u <)lloded between March 3 and April 14 by telephore to 1o slates known to have tec offender
registration laws, and ofour stales with laws proposed during their i$$5& legislative teutons:  Alaska, ,
Louisiana, and Newti impshire. Persons supplying Informetion were administrators, legislative research staff,
legal counsel, or law a foroamest officials, as agpropriate.  In alt, 29 people supplied Informetion Acconpanying

es give the Infomefton In cetail.

44070‘Sle@[a§ka Sjale Nous: af Representatives, Seventeenth Legislature (1992), Second Session, House BU Nurmber
| Section J.
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Law Enforcement In'restitution

A sex offender re on law requires offenders to supply their address to state or local
law enforcement, y the offender must register following release from confinement
and/or during supe n in the community. Laws in most states apply to convicted sex

offenders; some state’s awa also apply to individuals found by a Judge to have committed
the offense (for Instanc i, under a finding of not guilty by reason of insanity).

Information maintained on the registry varies by state, but at a minimum includes the
name, address, and a la v enforcement identification number. A few states collect very
detailed Information wtich may include blood samples, employment information, residence
history, and vehicle registration numbers. In all cases, the offender is responsible for
supplying accurate information, and is penalized for noncompliance.

Once created, the registiy becomes a tool that law enforcement uses to solve-or, ideally,
pravent-crimes. Ifa setc offense Is committed and no suspect is located, tho registry can
be used to identify potential suspects who live in the area, or who have a pattern of similar
crimes. States vary In dhoir decision on which offenders to include in registry: some
register child molestersjonly (Arkansas and Illinois); some register only the rooBt serious
categories of sex offenders (Florida and Illinois); and some register all 88X offenders,
regardless of the type d"crime. California and Montana register arsonists in addition to
sex offenders; Califomir also registers narcotics offenders.

Legal Grounds to Intervene

Registration lowb also create legal grounds to hold sex offenders who do not comply with
registration and are later found in suspicious circumstances. For example, if a convicted
sex offender is observed lurking around a playground, and when stopped by the police is
found not to have registered, that porson can be charged and prosecuted for failure to
register, Law enforcement representatives often argue that registration laws thus prevent
crimes because the police can intervene before a potential victim ia harmed. Thus, some
states pass registration laws without expecting high rates of voluntary compliance but
while otill anticipating a law enforcement benefit

Deterrence ]
|

Registration also ia into ided to psychologically affect the offender. Once registered,
offenders know thoy an being monitored. Many lawmakers hope that this knowledge will
discourage sex offenderi from committing further crimes, Also, some lawmakers hope to
deter potential aex offenders: a long-term registration requirement in addition to other
penalties may discouragp individuals from committing sexual assault.

Citizen Self-Protection

In many states, acccBa L>registries ia restricted to law enforcement, but in some states
citizens can obtain the list of registered offenders in their community. These atatea



justify dtixen. »ccjiaa to the registry as a moans for ddxana to protect tha public,
particularly younj:children, from sex offenders. Ifa parent knows that someone in tho
neighborhood ia a convicted sox offender,'cLnces are higher that the children will be
warned to avoid cintact with that person and therefore will be less vulnerable.

CONTROVKRS

Several arguments against sex offender registration often surface during legislative
deliberations. These arguments can be summarized as follows:

Registration programs are inconsistent with a society committed to protecting individual
liberties. Sox offe iders who leave prison have paid their dobt to society and should not
receive additional punishment, Registration Is viewed as another step toward a 'Big
Brother" society.

Offender Motivi don

By forcing sex offenders to register, society sends a message to these individuals that they
are notto be trusted, that they are bad and dangerouspeople. Opponents behove these
messages work against offender rehabilitation efforts and inadvertently encourage anti-
social behariors. ~he offender can use the law to rationalise further crimes, for example;
‘1f oodety thinks m a permanent threat, | guess | am and there’s nothing | can do to stop

myself'

Registration laws zncourage sex offenders to try to axtde the attention oflaw enforcement.
Some sex offender will choose not to comply with the law and will attempt to conceal
their whereabouts) Law enforcement will therefore have a more difficult time
investigating sexukl assault crimes.

Public Safety

Registration creaks . false sense ofsecurity. Citizens who learn that someone is a
registered sex offender will likely stay away from that person. However, tho minority of
sex offenders never appear on registration lists. The reasons are many: only a small
proportion of sex (rimes are reported, and an even smaller number result in convictions;
many offenders pi >a-bargain down to non-sexual offenses; sex offender registration laws
can apply to limited categories of offenders; and many offenders were convicted prior to
passage of tbe law In addition, not all offenders register. For all these reasons, only a
small percentage cf sex offenders actually appear on any list. Thus, for a citisen to limit
contact with registered offenders may slightly reduce the risk of a sex offense, but it does
not guarantee aafoty.



Registration ofsex of lenders implies that these offender* are the most dangerous, whereas
other types of offenders present simUar or greater risks. How helpful ia it for someone to
‘now that a convicted sex offender Uvea next door, a». compared to knowing that a
neighbor is a convicted murderer, drug dealer, or armed robber?

Registration will encourage citizen oigHantism. For states where the registration list is
public Information, cjdzens may threaten and take action against offenders. The
harassment also may!be extended to family members of offenders.

Victim Consequences

I f made public, a tisi ofregistered sex offenders could inoade theprivacy ofvictims. 1n
cases of Intra-famlllal, sex offenses, a list of offenders also Identifies likely victims. Thus,
victim trauma may b” increased.

E fficiency |

Rather than expending public fends on registration, resources should instead be directed
toward other criminaljustice activities. A list of names and addresses of all convicted sex
offenders is oxpensivj to create and maintain. Funds could be more effectively used in
areas such as treatment of incarcerated sex offenders, or Intensive supervision of a small

group ofsex offender”.

OVERVIEW OF REpiSTRATION LAWS

Sixteen states now have sex offender registration laws; Alabama, Arizona, Arkansas,
California, Florida, Illinois, Maine, Minnesota, Montana, Nevada, Ohio, Oklahoma, Oregon,
Texas, Utah, and Washington, Ofthese states, 11 have laws that were passed after 1985.
States with the oldest laws are California, 1944, and Florida, 1957. Four additional states
proposed sex offender ,registration laws in their 1992 legislative sessions; Alaska, Ken*
tucky, Louisiana, andjNow Hampshire. A proposal now before Congress would establish a
national index containing identifying information on persons convicted of child abuse
crimes, including sexual abuse crimes.3

Administration

Administration of thel registry is generally overseen by a state agency such as the Depart*
ment of Corrections, hstitutions, or Probation and Parole. Local law enforcement often
has a central role in collccting information and forwarding it to the administering state
agency. Exceptions are Ohio, where all information Is maintained at the local love!, and
Utah and Oregon, whjere the state is responsible for both the collection and administration
of information.

fRepresentative!, Conference Report 102-400, "Violent Crime Control and Law Enforcement Act

'U.S. Houst 0 _
1 Contrast, | \t Session, November 27,1891.

u
0f 19§1102d



e Periods

'anemo, addross, fingerprints, photo, data of birth,
history information at the tune of registration. In
* tpha ar* already on file with the administering
nply updated. Oklahoma collects moro extensive
of Corrections vrns authorized to request any
ier upon release. Thus, they can record the
iformation (make, model, tag number), residence
particular residence. Two states collect DNA
uliva samples, and Illinois is beginning to collect

»,«N to register, upon sentencing or release, ranges
Naiim of 30 days. Five states grant a fUll 30 days, and the
I pffender to register within 14 daya or less,

-~ration of registration requirements varies from 10 years to life. In Texas, the
roquirement ends when released from parole. In Utah, the requirement extends five yean;
beyond parole or discharge from supervision. In Minnesota, the requirement begins 14
days after releaseifrom supervision, then extends 10 years beyond the effective date.

Eight states have ja lifetime provision. In some states, tho requirement varies depending
on the severity ofithe crime.

Access to Registries

|
Most states make lists of registered offenders available only to local law enforcement,
investigating agenlciea, and other specific agencies or school districts. In Washington State,
law enforcement is given authority to release "relevant information™ about sex offenders,
and the list of registered offenders 1b considered public information; some newspapers
print the names of offenders registered in their counties. In Ohio, tho information is also
public; however, the records are kept at the local level by county officials. Oregon allows
limited release of Information to victims who certify their status with the state, and
information is released only about their specific assailant. In Montana, where the law does
not specifically prohibit the release of information, the public has not~to date-requested
access to tho registry from state or county officials.

Notification Programs and Criminal Background Checks

Concurrent with registration lav's, legislators have passed other measures designed to
protect communit ea from convicted offenders. These include notification programs and
criminal history background checks. Notification programs can be directed at three
different audiences: 1) victims and witnesses connected to specific offenders, 2) law
enforcement, and 3) citizens in a particular neighborhood or community. Some states
allow victims and witnesses to enroll in a program which lets the Individual know where
tho offender is located during confinement, and where and when the release occurs.
Other states instruct the department of prisons or parole to inform local law enforcement






Inform ation Collected and Time Periods

Generally, states obtain an offender’s name, address, flngorprmta, photo, data of birth,
identification numbers, and criminal history information at the time of registration. In
some states, fingerprints and photographs are already on file with the administering
department, so other information is simply updated Oklahoma collects more extensive
information becaiiso their Department of Corrections was authorized to request any
information necessary to track an offender upon release. 'Hius, they can record the
offender’*employment history, vehicle Information (make, model, tag number), residence
hiBtory, and Intenjded length of stay at a particular residence. Two states collect DNA
information; California collects blood and es’i.a samples, and Illinois is beginning to collect

blood samples upon registration.

The amount of tiiee an offender is given to register, upon sentencing or release, ranges
ftom ‘“immediately™ to a maximum of SO days. Five states grant a full 30 days, and the
remainder requir<| the offender to register within 14 days or leas.

1
The duration of registration requirements varies from 10 years to life. In Texas, the
requirement ends; when released from parole. In Utah, the requirement extends five years
beyond parole or discharge from supervision. In Minnesota, the requirement begins 14
days after release ifrom supervision, then extends 10 years beyond the effective date.
Eight states have <alifetime provision. In some states, the requirement varies depending
on the severity ofjtha crime.

Access to Registidea

j
Most states make (lists of registered offenders available only to local law enforcement,
investigating agenfciea, and other specific agencies or school districts. In Washington State,
lav/ enforcement is given authority to release "relevant information* about sex offenders,
and the list of registered offenders Is considered public Information; some newspapers
print the names or offenders registered In their counties. In Ohio, tho information Is also
public; however, the records are kept at tbe local level by county officials. Oregon allows
limited release of Information to victims who certify their status with the state, arid
information ia released only about their specific assailant. In Montana, where the law does
not specifically prohibit the release of information, the public has aot-to date-requested
access to the regigtiy from state or county officials.

J
Notification Proérams and Criminal Background Checks

Concurrent with registration laws, legislators have passed other measures designed to
protect communities frcm convicted offenders. These include notification programs and
criminal history background checks. Notification programs n be directed at three
different audiences: 1) victims and witnesses connected to  ?dfic offenders, 2) law
enforcement, and p) citizens in a particular neighborhood or community. Some states
allow victims and witnesses to enroll In a program which lota the Individual know where
the offender is located during confinement, and whore and when the release occurs.
Other Btates instruct the department of prisons or parole to inform local law enforcement



vrhon an offender belli(ved to be dangerous is released from prison and intends to reoide in
a specific community.

In Washington State, Notification programs are expanded beyond these groups.
W ashington's law, known as "community notification/ authorizes law enforcement to
release "relevant” infoimotion about convicted sex offenders Vo the public.4 The
notification activities lavo included front-page news articles, flyers and posters, and
canvassing of neighborhoods.
|
In many states, criminal history background checks are required when individuals apply
for jobs or volunteer positions that involve interaction with children. In some states, thebe
background checks arellinked with sex offender registries (California and Washington).
Other states do not haj/o this capacity either because the systems aro administered
independently, or because state confidentiality raws prohibit dissemination of registration

information.

*

Juveni le Registratio

M ost states with registration laws require registration ofjuvsnilea only if they are
convicted under adult statutes. States that routinely seal or destroy juvenile records are
generally unable to impose a registration requirement upon juveniles because of confiden-
tiality laws. In Ohio, for example, registration ofjuveniles is not considered viable for thia
reason. Even the fingerprinting ofjuveniles is prohibited uuleBa ajudge’s signature
appears on the back of]the fingerprint card. Thus, the administrative complexities of
collecting identifiertior, information aro considered prohibitive.

Only three states, Cali ornia, Montana, and Washington, have imposed a registration
requirement on Juvenile sox offenders. Washington registersjuveniles and keeps records
indefinitely, requiring both adult and juvenile Class A felony sex offenders to register for
life, Class B sex felons jfor 15 years following release, and Class C box felona for 10 years.
California registers serious juvenile wx offenders, but drops the requirementwhen the
offendor reaches 25 years ofage. Montana required Juvenile sex offenders ta register with
the passago of 1989 legislation, but because juvenile records are confidential in Montana,
application of tho law dojuveniles has not been enforced.

DA3gal Chal lenges

Sex offender registration laws have been subject to legal challenges in at least four states
(Arizona, California, 11 noia, and Washington).* In the majority of cases, the courts have
found that registration is not a form of punishment and, therefore, is not subject to the
Eighth Amendme ar ihibition against cruel and unusual punishment. Where registra-
tion has been exan—ncd aa a form of punishment, the courts have found it not to be cruel

'Revised. Coda ofWashington, 424.050(1).

‘National Center fbr Misking & Exploited Children, The Constitutionality of Statutes Requiring Convicted Sex
Offenders to Register uilin L\w Enforcement," January 1832.

0



and unuruai Challenges on the basis of duo process and equal protection also hive failed.
Registration has not been found to unreasonably Infringe on the defendant’s rights to
travel or privacy. |

Costs

Some states were at an advantage when implementing their laws because existing
electronic systems ware easily adapted to accommodate registration information. Other
states created entirely new information systems. The costs ofimplementation in states
with oristing systems was nominal (Oklahoma and Oregon). In Washington State, where a
now system was crated in 1990, tho state initially paid $39,000 for special equipment.
Annual Coots in Washington now approach $100,000 per year for registration, most of
which is paid to local sheriffs departments to oflbet administrative costs.

Nonoompllance £ FLnalties Vary

Penalties for noncojnpliano range from misdemeanors to lesser felonies. Utah imposes a
mandatory confinement of 90 days and one-year probation for noncomplianca. Other
states impose confinement of one to five years, or a fine of up to $1,000. California
increases the severity of the penalty each time the person fails to register-the first failure
is a misdemeanor a~d the third a felony.

Updating Addresses

Addresses must be updated in order for thbe registry to maintain its usefulness to law
enforcement and the public. Most states rely upon offenders to notify authorities of all
new addresses; the offender generally haa 10 days to notify of any change in address,
Oregon :dds a requirement that offenders affirmatively update their addresses once a
year. The Federal Violent Crime Control and Law Enforcement Act of 1991, now before
Congress, also carries a provision for annual verification.l

ORIGINS OP FOUR STATES* LAWS

Sex offender registration laws are frequently passed in states after a particularly brutal sox
offense occurs. Exajmples in four states follow.

U.S. House of Re IrBGOIives, Conference Report 102-405, “Violent Crime Control and Law Enforcement Act
of 1B91,' Subtitle C-"er;Jacob WeitcrUng Crimes Apsinst Children Re%wtratl.o.n Act." On each anniversary ofa
Person's Initial rtgixtratl -n date, the offender It mailed a non-forwardable verification form to the last address un
ile. The offender is rtgiqlrtd lo sign and return the form within 10 days ofrece|ptver|fy|n% they still reside at
that address. |f thespm=afails to return the form, they are In violation ofthe law unless they ctin pmvc they still

reside at the same addrdt.t

m
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Washington:

In June 1989, a #*twen-year-old Taoorna boy waa brutally assaulted, stabbed, and had his
penis severed by Ilman with a long record ofviolent assaults on children. In the previous
year, awoman was brutally raped and murdered in downtown Seattle by a twice-convicted
sex offender on work release from'prison. Both incidents sparked widespread outrage that
the criminal justice and mental health systems did not adequately protect citizens from
sex offenders.7 T le governor responded by appointing a Task Force on Community
Protection which recommended a comprehensive law passed by the Washington State
Legislature in 1990. The law carried many now provisions, one of which was sex offender

registration.

M ontana*

In 1988, a sox offender waa released from a Montana state prison where he served
approximately three and one-halfyears of a Gve-year sentence for molesting a 13-year-old
boy ia the town of Libby. During his incarceration, the offender reported fantasies of
raping a amall, blond-headed boy when released, saying he wanted to 'get even with the
town of Libby.*4 Less than 10 weeks after his release, the offender left the body ofa
small, elght-yoar-eld blond boy, sexually molested, beaten, and choked in the underbrush
near the Libby cerietcry.9 Spurred by the brutal murder, the Montana legislature passed
a sex offender registration law in 1989. In a letter to Senator Eleanor Vaughn dated
January 16,1989, Supporters of the bill stated, "We feel that if the provisions in this hill
had been law, perhaps this terrible tragedy would have been avoided."10

New Hampshire:

In 1991, a 76-year-ild Now Hampshire widow was raped twica and bound up naked with a
telephone cord by a convicted sex offender. Upset that her perpetrator's crime was plea-
bargained to a redi ced charge, the woman went national with the story. She appeared on
the Oprah Winfrey show, and caused sufficient concern that the governor appointed an ad-
hoc committee to address the issue of sexual assault.1L Three of the committee'a
recommendations are now before tbe New Hampshire Legislature. If passed, the laws will
lengthen sentences of convicted sexoffendors, integrate training into police and judicial
system programs, and require sex offender registration.

sonr conu 4 ac, tan FUllucUion of Slate Services to Victimr of Sexual Assault,” Washington State Institute.
for Public Policy, June Iflfl.

RLawsuit Slate FeIUd to Treat Sex Offender,” The MlsiaiUian, March 17,1989

MoaAndretve, «Chid Killer Oett SCO Years,” The MixsouUan. March 8,1988, pp.

Bap+ L, Bain, Dor * M. Davis, Vdva Shaver, Earl F. Baine, Linda J. Meyer, Exhibit Number 3 to the
Senate Judiciary Comtni tee, January 30,1989.

Ihepresentative All*¢ Ziegra, telephone conversation with Barbara Felver, March 1%, 1093,

8



Main©;

The town of Gorhan, Maine, onjoya one of tha lowest per capita crime rates In
Cumberland Count;. even though it lies within tho largest metropolitan area of the state.

small town of 11,900 ritisens has experienced six inddente involving
convicted sexual offenders who sexually assaulted children. In a letter addressed to the
House of Representatives in March 1992, Gorham ChiefofPolice Edward J. Tolan stated,
"While the state of Maine does an excellentJob in Identifying persona convicted of
Operating Under tlie Influence of Intoxicating Liquor, we have no law in plgra to track
convicted sexual offenders.*11l The Maine Legislature passed a sex offender registration
law in April 1992. j

1

EVALUATING RAGISTRATION LAWS

To date, evaluation”™ of registration laws have been limited. Except fbr a few states
(California, Florida,INevada, and Ohio), most of the laws were recently enacted and have
not boon evaluated: Only California and Washington have produced Written evaluations.
A 1988 study by the California Department of Justice found hat adult sex offenders
released from prisoji in 1973 and 1981 had compliance ratee of 54 and 72 percent,
respectively” In 1391, the compliance rate for adult sex offenders in Washington State
was calculated at 7( percent.1l In these two states, three out of every four sex offenders
required to register actually did register. This compliance rate is much higher than is
usually predicted critics of registration laws.

Significantly, high rates ofvoluntaiy compliance are not essential for a registration law ta
hove law enforcemt nt benefits. 1fa complete list of released sex offenders who sno w14
have registered is rjutinely produced by the state prison system, then law enforcement
can affirmatively pursue those not in compliance, or wait to pursue charges if individuals
come to the attentipn of law enforcement. In several Washington State counties, local
authorities are com ucting thorough background checks on all released offenders and using
the information-re. pxrdlesa of compliance-as an investigative tool

In addition to meas rring compliance, California has studied the recidivism rates of sex
offenders, and has <xamined the extent to which registration actually assists in the
Investigation of sex crimes. A 15-year follow-up study was conducted of sex offendora first
arrested In 1973. hearly half (49 percent) of this group were rearrosted for some type of
offense between 19 3 and 1988, and 20 percent were rearrosted for a subsequent gex
offense. Those whose first offense was rape by force or threat had the highest recidivism
rate-64 percent for any offense and 25 percent for a subsequent sox offonce.

">dicard. Tl ChUfofPolice, Town of Gorham, letter to Reprttentative Anne Larrivee, House of
Representative:, March < 1932

3California Department of Justice, 'Effectiveness of Statutory Rtquirtm> r.Ut (Or the Registration of Sex
Offenders,” 1988,

“Washington State Institute for Public Policy, "Sex Offender Registration in Washington State Compliance,
m i, January 1D0BL



Based on the responses uf420 criminal justice agencies, tho California study found that a
largo proportion olj criminal justice investigatera believe the current registration system is
effective in locatin 5aex offenders and apprehending suspected offenders. For this reason,
the vast majority cf those surveyed believed the registration requirement should be
continued. About one-halfofthe respondents believed that registration deterred offenders
from committing new sex crimes.

SUMMARY !

Sex offender rdgistlation has been adopted by one-third of the states as a means of
increasing community protection from sax offenders living in the community. Those laws
aro justified on the' grounds that they assist in low enforcement investigation, deter new
crimes, and allow citizens to protect themselves from known offenders. Many people
argue that registration is ineffective, aw:.; » ofresources, and inconsistent with a society
dedicated to protecting individual liberties, Although no research hasyet quantitatively
measured the broa<ji issue of effective*)jss, relatively high rates of voluntary compliance
have been found in; California and Washington. Legal challenges to registration laws in
four states have resulted in decisions that have up-held their constitutionality.
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STATE

1Y&W btIBSUHS/

Alabama

Arizona

I Arkansas

California

Florida

I 1tUno/s

8 Mains

Minnesota

Montana

H Nevada

Ohio

1 Oklahoma

I Oregon

Texas

Utah

W ashington
\ |

(1887)

COM)

oW 7)

(1944)

(1S61)

(208fl>

(199)

(1991)

(1989)

(1061)

(19C3)

(1989)

(1889)

(2801)

(1988)

(1990)

*ES OF
tENDEJJIS

/-\duj'g m x offondars
AdU||| six afTUudcn

Adull mx oflcnders
convicud Xsecond or
subsequentUmi slur 1987,
whoqo victim b under 18

Adult and Juvenile m
oOVmucr* (Juvsnlle info
aeslKryod «t age 22)

All aAuK felony conviction*
for sijx and non'WX crimes

Adult felony ofTcndanj
conviptod of a woond ten
oftenfc, whoso victim it
under 10

Adulli convicted ofgnu*
eexueu assault (Olas* A,
B,or(j felony)

Adultjsox ofTonders
relaae'ed from prison after
August 1091 whs have
completed supervision

AdulJticx offenders

\
1
Adult cox ofTondcr*

Adult kcx offenders, after
rxsnd conviction

Adult ©pF B

Adult «x ciTendcrx

Adult ex offenders (cIQCpi
Induc« it exposure)

Adult ox ofTendors

Adult ijnd juvenile lex
ofTandcp

TABLE

INFORMATION
COLLECTED

Name and address only

Fitigvrptian, photo, address, and
other noawsary Identifying Infb

Fingerprint*, photo, address, and
other new *i«7 ldentiding info

Fingerprints, address, photo,
criminal Watery info, other nn>
a**ary identifying Info Inducing
blood and saliva sampIn

Fingerprints, photo, addreee, and
othor necessary Identifying Infb

Addrew (flngerprinta end other
infb la on (”(); will Vs ectiecting
DNA soon

W ill b« adopted with
Rdminiilralira rules

Fingerprints, photo, address, and
otheraoowaiy ldentifying Info

Address, date efbirth, and
description of trfftmw (photo and
fingerprints hi 1U»)
|
Fingerprints, phot
vilifying info

~aurwe, and
other neoeaaary

Address, photo, and type of crime
(fingerprints oo Ok)

Fingerprints, photo, physical
deocrlptlaa, dais ofbirth, criminal
Watery, employment, vchMn,
length efrsaktenos and tntendod
realdcnca

Address, and description ofoffonss
(othor info an file)

Address, aunt, lyp* and date of
conviction, rahldo Uonana number,
blood type

Addraaa, name, vehicle, criminal
hbto7, dato ofbirth, other
neceswry Identifying Info

FIngsrprinte, photo, alma, date of
conviction, sodal security number,
date of birth, place of employment

Laws

ADMINISTRATING
AGENCY i!

State Departmant of Pukllo Safety; !
kraal law enfbroamant j

State Department of Pnbllo Safety; j]
local law enforoamant N

Slats Policy; local law snforeement 1

Slate Department af Justice; local
ktc enforcement

State Department of Law
Snforcamaut

State Department of Police; local
law enforcement

State Department tf Public Safoty S

State Department of Corrections

State Dapertmanfc of institutions; I
local lew enforcement ;

State Dapertiner.t of Probation and
Parols; local lew enforcement

Lead law enforcement only (state  \l
natifioa) ¢

State Department of Cwroctfons;
local law cnforcamanl $

State Polica H

Sti *«Department of Public Safely; 1
el

local law anforcement

State Department of Ccmctiors 8

State Patrol; local law cnfurcomeni 1

«AUtkm. Ktntuoky. LoutiUnt, tm | tymu Mtmftthir* hi/tttUina prvpwad t*x ofttriw ng/ttraOvtt laws in (Stair 1992 ftutrtorm.
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 STATE

1 AtabUme

Arizona

Arkansan

a CoBfomb

Florida

llinois

Maina

Minnesota

Montana

Nevada

Ohio

Oklahoma

Oregon

Texas

i Utah

| Washington

TABLE 2
'‘ates with Sax Offender Registration Laws™*

n*IEFRAME FOR
VSTRATION

with In 90 days of release; 80 days of
tdmrr [In* midnm

W llldn mdays X csmriolicn or enter*
tna »Wc; epromptly’ tjjoo changing
nddrdna

W ithin 30 day* ofrelease; 10 fey* Of
cimnglng address

L._

=n 14 days ofrctoasa; to days of

png address
|

-

W ith n 48 hours; not required tn rtoufy -
cfch. tngo of address

w ith 1 30 days cfrelease; 10 dqys of
chen;png addrea.l

W ithin 16 days ofralcaco; & days of
changing sdOrtsa

W Ithjn It daya after supervision ends
1
j

W ithin 34 days of release; 10 days of
chan<jing address

W ithin 48 hours ofreloass; 10 days of
changing address

|
WHhljn 30 days ofrelease; 10 days of

changing address
i

Bcgivfcrs within 10 days of conviction
vdth the DeparUnesitof Gorrectians,
than jmraodUtsly upon reisue with
thariH| 10 days of changing address

Reg*ration ia automatic upon rtleess
or disthane (aaptrvisinf officer Was

papai ll, day* to notify of change af
addreiau Information updated annually

W Ithi >T days ofrecalving notifiesticn

Imret Jlately following conrlcUtnt or.
bntori ng pria*i', rccfllty, or program; 10
days i r changing address

t 24 hours of raisesl; immediately
confined; 30 days ofbecoming

I I Ilate resident; 10 d«y* of ehnnge of .

DURATION OF
FEQUM&LIENT

ur*

Lift

19yws

Ufa (farenils rear fe
destroyed whan at ags 28)

Lift .
10 years
16 yaara

10year* -

10 yeara

L fft

10 years after relmsc or
dischargo

Wr«

Life maypttitlsn tor
walrer after 10 yean
<Uw sunset*in 1*07)

Dora'ion of parale;
houmver, file maintained

IndaOnitaty

6 yturt after parole or
discharge

Life if Clast A ftkray,
16 years if Class B fWony;
10 years if Class C felony

PENALTIES FOR NON-
COMPLIANCE

Fniony, 1ta ttyears Imprisonment
and may be fined up (a $1,000

Cia** 0 ftfony Qoweat level ftlcny,
am olio badaniflad ta adan 1
misdemeanor)

Cloas A mifdemoaaor; up la 1year
in jail aad may b* lined up Vo
$1,000

Firstand tocond failure a
misdemeanor: third failure a
fciooy-usn bo arraigned and must
rerrc 00 day*.

Secnnd degree misdemeanor
Oats A misdemeanor

Class S crime (mlsdnmeayjicr) ;

Miidemeanor, and sdds 6 years lo
the rtgUU-aUon requirement

Minimum 90 days li arctn. ton,
orup to $280 One, or both

t
Gro*a misdanoarmr; 1l-yeaur
maximum in county Jail ]

First failure a flm degree
misdemeanor; tacond failure a
fbuith degree falony

Misdemeanor f

Clan C telony IT fUony oflbnse;
otherwise « Close A misdemeanor

First failure a Class A
misdemeanor second failure a
third degree felony

Mandatory 90 days confinement
and ] year probation

Class C falony if Class A falony
oflimsa; oihtnvisa gross j
misdomoanor ji

*Aleeke, Kmmuoky, louWen*} and New Hemfuhfflofb/kwrv ptopoe+dtax offender ttgittteifen law* In tit/r 1002 «*etfons.
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1 STATE

| Alabama

| Arizona

i Arkansas

j California

Florida

i Ulinois

| Maine

Minnesota

Montana

| Nevada

Ohio

Oklahoma

Oregon

Texas

U tah

:]Washinglon

TABLE3
tes witfi Sex Offender Registration Laws9

ACJ?2ESS TO INFORMATION

AwiliiiU to law anfortoment tad InveetJgaUvo
aulhcjritiee only

Avmflabto to Uw enTorucnjorH and tnrc*dpu*e
authorities only

[
Available to Uw enforcement and InvcatipUva
authorities only

X o

Stats Information U confidential, bat torn*
local information can bn released with
dm kitn

|

Available to Uw enforcement, Investigative
authorities. and cpeeMsd agencies

AraOabio to Uw enforoomantand Investigative
authotidea only

Nama, addrocs, and conviction available to
public

Availsftia to law wiforocmam and investigative
authorities only

i

|
Somo information caruUtutionafly protected;

public (xiuld thoarotltally aoeeu tha list font
hot ttof tttom ptod)

|
Availshie to Uw enforcement and investigative
authorities only

Griratakl history Information confidential, but
public ton reed listing

AvaiUtjto to Uw enforcement and inmligaUvc
authorities only

Limited WormaUaa andUtile to spedlU
vioUmai, remainder avaiUbU to Uw
enforcementand Investigative authcrltiee only

AmtUblo u> Uw anforamantand InresUtatlva
aathoritits only

Available to Uw enforcemeat, imesUgellva
authorises, and Department of Education

Avallab e to the general public and press

NUMBER pbtcgvt A
REGISTERED COMPLIANCE

Hot known Not known

5108 Not known

Storting work on a central rsgtriry. may have number*in  h

13*3 |
57,000 71%for tkcaa relocoed In 1381;
84% for thoca released in 1973 |
(19U study) \
Not known Notknown
M Notknown, believed to be vory
low
New law Newlaw
5 Not known >
Notknown Not known, bolUved to be high

Startingwork ona anM nlregirtoy, may have numbers In
1903414

Notknows, allwocrda keptat the county level j
. . 1
200 to data, wilting for release of those cenvfctod oner 2
November 1969 $
Data collection began October 1991; number and i
compliance will be avwllahU et the end of 1993 J
350 Not known, believed to be fl

approrim atidy 18%
1470 Not known *1
Over 4,000 Adillla 70%, Juveniles 67%

(1331 data) il

i
*Abuk*. K+ntvoter, LoUt/tn*. tmJ (Vetr HfnpM rm tagtitafufwe propelHit*X otfm flW w gttintien H m tn tfwtr 1992 tsst/onx.
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ADULT SEX OFFENDER REGISTRATION
IN WASHINGTON STATE:
INITIAL COMPLIANCE, 1990

SsuU M M AR Y

This report, examines early compliance of adult sex offenders with a new registration
requirement enacted as part of the Community Protection Act of 1990 (Chapter 3, Laws
of 1990). The analysis compares Washington State Patrol records of registered adult
sex offenders as of November 9, 1990, with records of sex offenders released from
correctional or mental health institutions, or sentenced to supervision, on or after the
effective date of the law. Juvenile offender registration is not included in this analysis.

Findings indicate that:

. In the first eight months of sex offender registration under the Community
Protection Act, the most serious adult offenders released from prison registered
at a higher percentage (73 percent) than adult sex offenders released from jail or
mental institutions (56 percent). The overall rate of registration for all adult sex
offenders was 57 percent; a total of 2,383 adult sex offenders were registered at
the time of this study. Percentages are shown in Figure 1 (see page 2).

. Sex offenders notified both verbally and in writing had a higher rate of com-
pliance. The manner in which sex offenders are notified of the requirement to
register, whether in person or by mail, may explain the difference in registration

rates.

. The effectiveness of «he registration law has been enhanced by cooperation
between the Washington State Patrol and the Department of Corrections. The
names of sex offenders released by the Department of Corrections are supplied to
the State Patrol and placed on the law enforcement computer database, thus
allowing local law enforcement officers to identify both offenders who have and
have not complied with the registration law. Local law enforcement can use this
information when identifying potential suspects for a sex offense, as well to
pursue actions against offenders not in compliance.

. The state of California has required sex offender registration since 1947.
Compliance for Washington in 1990 was lower than California’s compliance rate
for 1981 convictions, but higher than California’s rate for 1973 convictions.

. The constitutionality of sex offender registration is under review. Recent court
cases regarding this topic are identified in this report.

Findings contained in this report should be considered preliminary. Publicity regarding
penalties imposed on offenders who fail to register could change registration rates, as
could reports of negative citizen reaction when identified sex offenders move into
neighborhoods. .Also, because of the relatively small size of groups available for analysis,
especially the most serious offenders, the percentages reported are susceptible to
change.



PERCENT OF ADULT SEX OFFENDERS
REGISTERED IN WASHINGTON STATE

MOST SERIOUS OFFENDERS
RELEASED FROM PRISON
N-60

OTHER OFFENDERS
RELEASED FROM PRISON

N-185 REGISTERED

OFFENDERS RELEASED O
FROM JAILS OR MENTAL 0

INSTITUTIONS N‘398

OVERALL
OFFENDERS RETROACTIVELY REQUIRED TO REGISTER PERCENT
[REGISTERED
OFFENDERS ON SUPERVISION
STATUS WHEN LAW PASSED
a INCLUOES SEX OFFENOERS ON
OEPOHTATION, AO8CONO, OR
ESCAPE STATUS REGISTERED
N-3528
WASHINGTON STATE INSTITUTE FOR PUBLIC PCJCY JANUARY 1991

D E F IN IT 10 N O F G RO U P S

Registration percentages of four groups of adult sex offenders were analyzed. Defini-
tions of these groups follow.

Most Serious Sex Offenders Released From Prison: Adult sex offenders released
from prison after the Community Protection Act was passed (February 28, 1990),
whose criminal history or institutional behavior indicates they present a signifi-
cant risk to the community. For these offenders, Notifications of Release
("special bulletins™) were issued by the Department of Corrections, under the
direction of the End of Sentence Review Committee. rtotat v um ber=os60,

R egistered = 44

Other Sex Offenders Released from Prison: Adult sex offenders released from
Department of Corrections facilities after February 28, 1990, without special
bU“etInS Total N um ber-185, R egistered = 112

Sex Offenders Released from Jail or Mental Institutions: Adult sex offenders on
community supervision status with the Department of Corrections following
release from jail, or who received a court order for supervision, or were released
from state mental institutions, on or after February 28, 1990. a1

N um bcr= 398, R egistered=221



. Sex Offenders Retroactively Required to Register Adult sex offenders who, as
of February 28. 1990, were on active supervision by the Department of
Corrections, as well as those on deportation, abscond, or escape status from
W ashington State prisons or jails. (See discussion below for clarification of
SUperViSion definition.) Total N umber= 3528, Registereds= 20068

T H E R EQ U IREM ENT T O R E G IS TER
T he L aw : A pplies to C onvicted S e x O ffenders R esiding in W ashington State

With passage of the Community Protection Act of 1990, sex offenders residing in

W ashington were required to register with the sheriff in their county of residence. The
law applies to adults and juveniles who "have been found to have committed or have
been convicted of any sex offense™ (Chapter 3, Laws of 1990). Sex offenders have 30
days to register following their release from confinement, and 45 days to register after
moving to Washington State. When relocating, offenders are required to update their
registration within 10 days of a move.

The requirement to register was applied prospectively to all sex offenders released from
custody or prison on or after the law was passed (February 28, 1990). In addition, it
was applied retroactively to all persons who committed sex offenses prior to February 28
who were "under the custody or active supervision™ of either the Department of
Corrections or the Department of Social and Health Services on or after the law’s
effective date.

The term "active supervision”™ was not defined in the Community Protection act and has
been subject to interpretation. Originally, the Department of Corrections interpreted
the term to include offenders placed on Conditional Discharge From Supervision
iCDFS). primarily offenders discharged from parole. The department has since
redefined the term to exclude these offenders. The department also interpreted the
term as including offenders on supervision strictly to monitor compliance with financial
obligations. This interpretation has recently been found invalid by a Kitsap County
court ruling. Because the legal definition of active supervision is not clear, this analysis
did not distinguish among offenders based on their supervision status. Whether such
distinctions would alter the findings is not clear.

Failure to register is. by law, a Class C felony for persons convicted of a Class A felony
sex offense; otherwise, the failure is a gross misdemeanor. Registration is for life if
convicted of a Class A felony sex offense, 15 years if convicted of a Class B felony sex
offense, and 10 years if convicted of a Class C felony sex offense, unless a court waiver
can be obtained by the offender.

THE M O ST SEURIO U S S E X O F FEND ER S

N o tification o f R elease: A pplies to the M ost Serious S e x O ffenders

For those sex offenders believed to pose a significant threat to the community, the
Department of Corrections issues a document entitled Notification of Release ("special
bulletin™) to inform authorities that potentially dangerous individuals may be moving to
their communities. Adult sex offenders with special bulletins had the highest rate of
registration of the groups in this analysis, with most of these offenders registering
within 30 days of their release. [See Figure 2, page 4.) Since the number of offenders
in this category is relatively small (60), these findings are considered subject to change.



Figure 2

MOST SERIOUS OFFENDERS RELEASED
FROM PRISON: REGISTRATION UPDATE

73% HAVE REGISTERED
Of Those That Have Registered:

. 80% Registered In The County
They Said They Would Live

66% Registered Within 30 Days
After Their Release

The Average Time It Took To
Register Was 36 Days

Most serious offenders are those released from prison with .
soecial notification of release to local law enforcement. N aO(J

WASHINGTON STATE INSTITUTE FOR PUBLIC POLICY JANUARY 1991

The decision to issue special bulletins is made by the End of Sentence Review
Committee based upon offenders’ criminal history, institutional behavior, and other
relevant information. The committee consists of:

. One member appointed by the Director of the Division of Prisons, Department of
Corrections.

. One member appointed by the Director of Community Corrections, Department
of Corrections.

. One member appointed by the Indeterminate Sentence Review Board Chair.

. Three members appointed by the Assistant Secretary of the Department of Social
and Health Services representing Mental Health, Developmental Disabilities, and
Child Protective Sendees.

The Director of the Division of Offender Programs appoints the chairperson for the
committee. The End of Sentence Review Committee chairperson is responsible for
staffing the committee and initiating the committee recommendations, including issuing
special bulletins to law enforcement and developing recommendations to the prosecutor
in regard to the filing of civil commitment petitions (Policy 350.500, End of Sentence
Reviews, Department of Corrections, May 15, 199Gb
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Special bulletins are forwarded to: 1) the chief of police and county sheriff in the
jurisdiction that the sex offender intends to reside, 2) the prosecuting attorney of the
county where the offender was convicted, 3) the Washington State Patrol, and 4) the
Homicide Information Tracking System. The bulletins include a recent photograph and
describe the offender’s prison behavior and prior criminal conduct. Local chiefs of
police and county sheriffs then have the discretion to circulate information about the
offender to other agencies, groups, or persons in the community. The Washington
Association of Police Chiefs and Sheriffs developed recommended policies for law
enforcement agencies. Three levels of dissemination are recommended depending upon
the offender’s determined level of risk.

H O W O FFENUDERS ARE N O T I1F IE D A B O U T TH E R E G ISTRATIO N L AW

Notification of registration requirements varies depending on the offender’ status. The
manner in which an offender is informed may influence registration compliance: groups
notified both verbally and in writing had the highest rate of compliance in this study.

Sex offenders released from prison, jail, or mental institutions are notified of registra-
tion requirements in person, both verbally and in writing, prior to their release.
Offenders are served with a "Registration Notification™ form and are informed by
Community Corrections or mental health staff about requirements of the law.

Sex offenders under supervision in the community are notified both verbally and in
writing when they report to their Community Corrections Officer, but only if they are
required to report on a regularly scheduled basis. |If they are not required to report on
a regularly scheduled basis, sex offenders are mailed a certified letter (containing a
return-addressed envelope) which contains information about registration requirements.

Sex offenders whose whereabouts may be unknown are also sent certified letters to
their last known address. These are generally returned undeliverable. Offenders who
cannot be located are considered "un-notified” and may not be aware of their require-
ment to register.

Sex offenders who move to Washington State are notified about the registration law
only if they read signs posted at Department of Licensing driver’s examination offices.

ID ENTIF ICATIO N O F S E X O F FEND E R S N O T IN cC OM PLIANTCE

Because of cooperative arrangements between the Washington State Patrol, Department
of Corrections, and Department of Social and Health Services, local law enforcement can
identify both sex offenders who have registered as well as those not in compliance.

Information on all sex offenders released from the Department of Corrections and the
Department of Social and Health Services is included as part of ACCESS, the law
enforcement information system. Through ACCESS, local police officers who want to
check an individual’s criminal history can obtain information from the offender locater
file. .All released sex offenders are flagged in the system; counties where offenders
stated they would live upon their release are also indicated. Based upon this informa-
tion. officers can pursue legal action in cooperation with the prosecutors’ office if they
identify a released sex offender who has not registered. The Appendix to this paper
illustrates how information about sex offenders is transferred among state agencies.



LEGAL ISSUES

Both civil and criminal cases related to the registration law are in progress. In Kitsap
County, a judge recently dismissed a case against a sex offender charged with failure to
register because, in the court’s view, the offender was not on ™active supervision,” and

instead was being supervised only for financial obligations.

Three civil law suits have been filed related to registration. One in Kitsap county was
recently dismissed by the plaintiffs. The two remaining cases were filed in King Countv
and will probably receive hearings later this spring.

S E X O FFEND ER R E G ISTRATIO N IN CALIFORNIA: A COMUPARISON

The state of California has required sex offender registration since 1947 (the law was
applied retroactively to persons convicted of registrable sex offenses since 1944;
California Penal Code. Section 290). Registration is for life, unless the sex offender can
obtain a Certificate of Rehabilitation and waiver from the requirement.

A report to the California State Legislature on sex offender registration ("Effectiveness
of Statutory Requirements for the Registration of Sex Offenders,” California Department
of Justice, 1988) compared registration rates of adult sex offenders released from prison
in 1973 and 1981 with the overall percentage of registration by all sex offenders
convicted in those years.

FINDING 1. In California the highest rate of registration was among sex offenders
released from prison. This finding is true for Washington as well.

. California. Registration by adult sex offenders sentenced to prison in 1981 was
89 percent. Overall, the compliance rate for all sex offenders (both prison and
non-prison releases) was 72 percent. (For 1973, prison rates were not calculated
independently.)

e Washington. Like California, the highest registration rates were for adult sex
offenders released from prison. In 1990, the most serious offenders in
W ashington registered at a rate of 73 percent. Other offenders released from
prison registered at a rate of 61 percent. Offenders released from jails and
mental institutions had the lowest compliance of 56 percent.

FINDING 2. Compliance for Washington in 1990 was lower than in California for 1981,
but higher than California for 1973. These percentages are shown in Figure 3 (see
page 7). Note that data for California are for individuals convicted of registrable sex
offenses during 1973 and 1981. Only these two years were examined in the published
report. Washington data represents offenders required to register in 1990 and convicted
in previous years:

e California. 72 percent of adult sex offenders convicted in 1981 were registered at
the time of the study. 54 percentof adult sex offenders released in 1973 were
registered.

e Washington. Overall. 57 percent of all adult sex offenders required to registered
had complied by November 1990.



figre3

SEX OFFENDER REGISTRATION:
A WASHINGTON/CALIFORNIA COMPARISON

Percent Registered

WASTgNg(G)TON 57%
CALIFORNIA (o)
1981 12%
CALIFORNIA 0
1973 54%
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FINDING 3. Based on a survey of 420 criminal justice agencies in California, the
California study concluded:

. A large proportion of California criminal justice agencies surveyed believe that
the current system is effective in locating sex offenders and apprehending
suspected sex crime offenders.

. The vast majority of law enforcement agencies believe the registration require-
ment should be continued.

. But, about half of the agencies did not believe that the system was effective in
deterring offenders from committing future sex offense crimes.

A survey of law enforcement agencies on this topic has not yet been done in

W ashington. After further experience with the registration law, a similar survey in this
state may be beneficial.



RESEARCH METHODS

D ata Sources

By law, the Washington State Patrol is required to maintain a central registry of ail
registered sex offenders. To identify sex offenders who have not complied with registra-
tion requirements, the State Patrol obtains names of all sex offenders released from the
Department of Corrections.

Data for this analysis was obtained from the Washington State Patrol, Department of
Corrections, and the Department of Social and Health Services. State Patrol data
consisted of a printout dated November 9, 1990, which listed the names of juvenile and
adult sex offenders who: a) had been released, but had not registered; and b) had
registered. There were 4,309 names originally contained on this report which identified
1.899 individuals as mt registered, and 2,481 as registered.

The Department of Corrections supplied listings of: a) the most serious offenders
released from prison, b) other sex offenders released from prison, and c) sex offenders
starting supervision. Statistics on 23 sex offenders released from mental institutions
were provided by the Department of Social and Health Services. The registration status
of each group was then verified by manually matching names against the State Patrol
printout. Juveniles were dropped from this analysis (115 individuals) and will be the
subject of a later report.

In the case of the most serious offenders, a more detailed analysis was performed by
examining individual records on the Department of Corrections Offender Based Tracking
System (OBTS) file to obtain the counties in which offenders said they intended to
reside and dates of release. The information was compared with the county of registra-
tion found on the State Patrol central registry and the number of days it took offenders
to register. Note that Notifications of Release are also issued by the Department of
Corrections on persons deemed dangerous to the community, but who were not
convicted of a sex offense. Because these persons are not required to register, they
were not included in the group of most serious sex offenders.

D ata E diting

Before the data was reviewed, names on the State Patrol printout were verified for
obvious duplications. Seventy-one duplications were found and removed from the list.
Most resulted from discrepancies in name spellings, or because middle initials were
included when released, then subsequently excluded upon registration, or visa versa. It
is possible that more duplications exist than were found on the printout through
manual screening. Duplications result in the over-reporting of the number of released
sex offenders who did not register, because offenders show up in each group when they
should be included only in the registered group.

By law. sex offenders are granted 30 days to register with the sheriff in their county of
residence. Offenders are consequently given this time period to comply before being
considered non-registered. Therefore, 47 individuals whose release date was within 30
days of the State Patrol printout were dropped from this analysis, regardless of whether
they had registered.



Because of the manner in which registration information is maintained on the
W ashington State Patrol central registry, distinctions between sex offenders required to
register retroactively, and those who have been released or sentenced since February 28.

In addition, identifying individual groups of offenders is arduous

1990, cannot be made.
The Washington

and time consuming because of the manual examination required.
State Patrol and Department of Corrections are improving their computer systems to

facilitate future analysis of r 'gistration rates.

W e extend acknow ledgem ents to th e W ashington State P atrol, D epartm ent of C orrections,
and th e D epartm ent of Social and H ealth Services for their assistance in com piling data

for th is report.



APPENDIX
S E X O FFENDER REGISTRATIO N :

Tracking the O ffender
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Iho now ethics law is where tostart

The Legislature ahouldaitpedile conflimaticD offee dmo
buraofthe sthtos panel and empower them to cfatheir jab.

Alaskans wiDba watching to are howtba panel handlaa
this maas as well ea invastJgating allogstfcna by a fanner gtrl
fidmd against Sen. Dave Donley;

Bebuddingpublic truat in state governxnant may wafl
hintfson how well tharaw ethics comni ttee JEWda jrb.
u->>n, 1 Nw alr-sakEsy w iw-" - -

R egistration tim e

a tool for controlling sex offenders

Lest year. Rep. Fnrn Ulmar®of Juneau introduced a
bill requiring sex offenders to register with the
nearest stats trooper office once they get out of
prison. The bill passed the House but never made It to
tlie Senate floor, though it reportedly bed strong
support there.

About 900 o1 Alaska®s 2,500 prison inmates am sex
offenders, mostly child molesters and rapists. Some,
I-jt not all, go through treatment, but no one can say
£/r certain that treatment “cures™ theao criminals of
their deviant behavior. So how, when thxy’ra released
— and they are, eventually, released - do we stop
thorn from raping mad molesting againT

Registration Is not mcure, but It s a tool. Police In
other statea (about a third require registration)
believe that registration can deter offenders from
committing another crime, or allow lgw.enforcement
to intervene before a potential victim IS harmed. Sax
olfanden who don"t register and are found under
suspicious circumstances can be prosecuted for failure
lo register. And, In a worie-caie scenario, the
information from registration oas help troopers
investigate crimes that have taken place.

Registration laws, for the most part, are new. We
dont know bow well they*ve worked ta prevent or
help solve set, crimes. We do know that they"ve
withstood legal challenges and that compliance ts
surprisingly high. And we believe, given the
leriousnsss and prevalence of sex crime*, they"re
worth trying.
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| )r more than 40 years, | was a loving friend

t) hundreds of little boys.

‘ishing,

| took them
helped them with homework, and

listened to their problems. Their parents never

suspected | was also having sex with them.

B Y R O s s M .

ou thought your son slept
over at a friend's house

that night? He did, but it
wasn’t the friend you
thought. | know he told you
he’'d be at Billy’s.

Your son was sleeping
with me. I’m the man down
the street who hired him to
mow the grass, who helped
him with his homework while
you were at work, who went
to school and scout
functions when neither
you nor his father had the
time. | also taught him some
things he didn't need to
know—not yet, anyway.

You see, | am a child
molester—a pedophile.

N E LS ON

Ruth

For more than 40 years,
I had sa with boys. Most of
them were between the
ages of 12 and 15. Some |
truly cared about; others
were just passing sexual fan-
cies. Many times | wanted to
stop myself, to call and tell
a boy's mother what | had
done with her child. But |
would convince myself
that my time with the boy
had a more positive influ-
ence than a negative one.
And it was so easy to
get away with it—
until | finally got caught.
I’m now 60 and in a
Texas prison, where I’'m
serving a ?0-year sentence.

Miller

Fitzgibbons

Meeting boys was simpler
than you might imagine. |
never had to force or intimi-
date them, or offer them
money or other bribes. Most
of them came along with
me willingly.

Take a typical Saturday
afternoon. Mom is busy with
the younger children, or
maybe away at some social
engagement. Dad i*playing
golfor working, or perhaps
he doesn't even live with the
family anymore. The boy
feels lonely and unwanted at
home. He comes to the mail
to wander.

From where I'm sitting
on a bench in the middle of



SS

was driven b

sex w ith

the mall concourse, the boy can't help
buc see me when he leaves the video
arcade. Earlier | was in there too, and
we made eye contact, even spoke a few
casual words. | chose him to talk to
because he seemed quiet, and he was
alone. Now he sees me again as he
walks along looking in the store win-
dows. Within ten or twenty paces, he
glances back.

Now he’s at the pet shop or per-
haps the bookstore. | head over casual-
ly and make a friendly remark about
the merchandise. He smiles shyly.
He’s always been taught not to talk to
strangers. But I've smiled and chacted,
and shown interest in him. I’'m not
really a stranger anymore.

| offer to buy him a hamburger or a
slice of pizza. He may hesitate. But
finally he smiles and 2grees. From
then on, he’s mine.

here are far
"L more child
molesters
who operate
like me than
there are those who forcefully kidnap
children. What the abductors do
makes the headlines. What | do is
more common and less noticeable.
Most child molesters are established in
our communities, known to others as
just .mother good neighbor. We may
even be married with kids of our own.
My urge to have sex With boys was
not the result of any emotional, physi-
cal, or sexual abuse, nor did It come
upon me suddenly with adulthood.
My first sexual encounter, though it
was an innocent one, Was in sixth
grade. While a boy named Adam and
I were putting on costumes for the
school play, we engaged in a harmless
game of “you show me yours and I’ll
show you mine.” Later, when | was
12, my friend Danny wanted to play
the game as well. Then it was Jerry,
Danny’s brother, then my younger
cousin. | was always the instigator.
When | was 13, my mother, my
brother, and | moved to a new town
(my father had left home when | was a

it

y oung

a com pulsive

boys. |

year old). | was introverted, studious,
hesitant to make new friends. No one
in my family seemed to notice any-
thing wrong. | had had a close rela-
tionship with my grandfather, but he
died shortly before we moved. I didn't
date much—nhardly ever—since | was
only interested in boys.

By gossiping with other boys, |
learned who in town was homosexu-
al—the manager of the pickle factory,
the local tailor, even the vice principal
of the high school. But the thought of
having sex with any of these men
turned me off. Some of the boys I
knew did—and bragged about it.
Perhaps it was then that | first realized
that some boys would consent to sex
with an adult in exchange for a favor
or friendship.

I had been active in the military
reserves in high school and ac age 19
became a platoon sergeant in the
infantry during the Korean War.
There | learned to smoke, drink, and
swear—all of which helped cover up
my lack of self-confidence. My sexual
curiosity was set aside except for cau-
tious glances and a few minor episodes,
and | left active duty as a master
sergeant. Back home, | bought a house,
and my mother moved in with me
because my older brother had married
while | was away.

This began a dark omc in my life.
There were periods when my every
move was driven by a compulsive reed
to have sex with young boys. My moth-
er continued to five with me on and off
over the next 40 years, and | believe
she was aware of my deviant sexual be-
havior, but we never spoke about it.
Somehow | managed to get an educa-
tion, learn a profession (I'm a horticul-
turist), and master the science of
photofinishing. For years | worked
nights in a large photofinishing lab,
where | was surprised to discover the
proliferation of pornography involving
children. This helped convince me chat
my desires were not that abnormal.

Lust seemed to consume my free
time. Looking back, | realize that |
was searching for someone to love

need to

W a S

have

a ddicte d

who would love me back—uncondi-
tionally. For nearly a year, | had a
relationship with a woman | had met
through work, but it didn’t last—I had
an affair with a 14-year-old boy while
we were seeing each other.

I went through dozens of these
affairs. | especially liked blue-eyed
blonds, preferably ones who were
intelligent and polite, r.eat and nicely
dressed. Many of these boys were
members of large families—and they
cut across all class levels. Tve intimate-
ly known the sons of a senator, a gen-
eral, a physician, an assistant city
manager, and more. Boys who had an
emotional—rather than economic—
need for a friend like me were most
easily controlled and more loyal. Some
of my relationships; lasted several year’.

To keep a boy’s friendship, I
offered him very little beyond what he
should have found at home: someone
who’d listen and wr.o’d cheer him on
in school and sports. Occasionally, |
took boys to the movies or on camping
trips, or played cards with them for
hours. 1 truly enjoyed spending time
with them. And | knew what they
offered me: the chance to feel whole,
comfortable, needed.

C r ~~— wa, careful about the
boys | went after. |
watched fbr two physi-

__ cal types: early matur-

E— ers, who reach puberr.

at about 10 or 12 years old, and lan
bloomers, who don’t hit puberty unt:
IS or so. Undergoing physical change:
their peers have yet to begin, earl;,
maturers are often shunned by othe-
boys their age. As a result, they're will
ing and eager to engage in activitie;
with older boys or men whose physic.,
size more closely matches theirs, sirr
ply to discover what is happening r.
them. Sometimes they seek these rel.i-
tionships just to reassure themselvc
that they aren’t freaks. Boys who are
late bloomers may also feel left out.
since girls their age tend to prefer
their more masculine friends. These
boys are easily seduced by older adults;



chat way they can gain the sexual expe-
r.er.ce their peers brag about.
It's difficult to say whether the
b:-s enjoyed the sex wich me or just
rrated it in exchange for the acten-
z :n they craved. The vast majonty, |
b- ieve, were not gay—they simply
- ommodated my wishes in order to
: -.am close 10 me. The boys were
.terally passive sexual partners at
it. although most would eventually
ee to give oral and anal sex. Usually
y didn’t mind bemg kissed on the
j, but some would refuse open-
uthed kisses.
About ten years ago, | realized diat
ad slipped into addictive behavior,
~a3’t getting any sexual grarifica-
n from my affairs; each one was
nply another conquest One August,
ook rime to count up all the boys

I'd been with .dice the beginning of
that year, most of whom I'd had sex
with only once or twice. There were
29 in ail! Most | picked up while rid-
ing my motorcycle, cruising city
parks, or just parking at a convenience
store and waiung. Adolescent boys
can't seem to resist a motorcycle.

I met 13-year-old Jimmy that way.
Going into a store to buy cigarettes, |
saw him and his friend playing a video
game. Jimmy was slender, with brown
hair and blue-green eyes and just a few
freckles over his nose. Judging from
his manners and his clothes, | guessed
he came from an upper-middle-class
family. He asked about my motorcycle
and wanted me to give him a ride. An
hour later, he was at my house phon-
ing his mother to say that he was at a
friend's and asking if he could spend

the night. He stayed that night and the
whole next day. He said he'd had sex
only once before, with a girl his age.
His parents were separated.

John was another boy typical of so
many | was with. At IS, be was the
eldest child in a big family and was
expected to take care of himself.

But John wanted more. He needed
someone to tell him he was doing well,
pat him on the back, play a game of
tennis or catch. He wanted to be able
to tell somebody when he was feeling
low and to be comforted instead of
being told to “cake it like a man."

I never really feared that a boy
would rum me in to the police. With
one of the boys | loved most, | got
proof of this.

I met him fishing at a lake near
my home. | was (continued on page 116)

C sa,xa Chi1ld

D ne Inthree girlsand ana in seven boys will b« sexu—

allymolested before the age o: 18, according to the
.5. Department of Justice. The typical pedophile will sexually
buse 380 children ina lifetime. Most molesters are men,

ays Gerai Blanchard, M_A., a Wyoming therapist and author
|Sex 0 ffnndal' Treatment: APbydm:immﬁl Nbda|

There are three types of child molesters,

iggressrve: Tha rarest. Violent and sadistic, sometimes
nutllating victims after sex.

Tegressed: The most common; often married and a parent.
Sexual behavior is normal until extreme stress- such as loss
of a job, a death, or divorce- triggers a few episodes

of sex with a child.

:The classic type. Often a sex addict. May be
ambivalent about his behavior; rationalizes that he"s a
loving friend to lonely, "neglected* children. Ross M. Nelson
falls Into this category.

Some pedophiles prefer sex with girls, others with boys.
Marry people assume that the latter are homosexual,
creating the misconception that gay men are likely to
prey on young boys. But, says Blanchard, "though some
pedophiles are gay, marry aren*t. And It'snot their
homosexuality that causes them to molest kids- it's their
c<<e,riding sexual preference far children.*

Pedophiles are often genuinely empathetlc with
children— and thus able to easily manipulate them. "They
know what kids like, how to connect with them. Kids find
them endearing and entertaining, " says Blanchard. In
contrast, pedophiles tend to have difficulty relating to adults.
Often “hair emotional development was somehow interrupted

during childhood, frequently as a result of sexual abuse.

IKE<SI3 @aR o
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They tend to appear aloof and arrogant but Inside are very
Insecure. "Pursuing and conquering a child as a sexual part"
nor gives them a seme of power that Is lacking In their lives,"
explains Blanchard.

Most pedophiles ore consumers of vast amounts of child
pornography, according to a report from the U.S. Congress
Permanent Subcommittee on Investigations on Child
Pornography and Pedophilia. They often show the
materials to their victims In an attempt to convince
them that such sex acts are normal .

Experts say pedophiles are among the most difficult tex
offenders to heat. Short-term, Intensive rehabilitation can
stop them for a while, but the majority molest again after
three or four years. Blanchard blames the law success rate on
the hxt that most therapists have only recertify begun ta treat
pedophilia as an addiction as well as a criminal offense.
"Controlling any oddktion Isa lifelong process. There®s no
such thing as a cure,” ho says. "With the right treatment, we
have a better chance of managing the behavior over long
periods of time." The most effective rehabilitation combines
several methods, such as one-on-one counseling, drugs that
Inhibit sex drive, group therapy, and 12-step programs
similar to those used to treat alcoholism and drug addiction.

o
Parents needn®"t become suspicious of every tam passionot”
babysitter or attentive friend. Establishing open communica—
tion with your children about sexuality will help them confide
Inyou IFsomething confusing or scary happens to them.
Finally, believe a child who reports a sexual overture or
encounter, no matter how respectable or unlikely the accused

person might seem. — e.At.F
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By Hal Spencer

5 Associated Press "writer
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OLYMPIA. - A state law
requiring that sex offenders re-
i gister with the authorities has
survived an important legal

g chadloige.
di . The state Court cf Appeals on

ftfanday rejected the argument
diat tne .19 law is uncojstita-
ifamal because it applies to peo-
ple who their crimes
before the law took effect The
law requires that all convicted
sex offenders register with the
sheriffin their home county.

The purpose of the law is to
help authorities keep track of
fritpg offenders on the argu-
meot that a large percentage of
them are repeat offenders- Sim-

One cf the three judges dis-
sented, saying the effect of the
law is certainly punitive be-
cause it makes life harder for
the offender in several ways.

Taylor contended that the law
requiring him to register with
the sheriff in his home county of
King was unconstitutional, be-
cause he had committed the
crime in 1339 a year before the
lawtook effect

Taylor was convicted and sen-
tenced to 180 days and commu-
nity service for “attempted in-
decent liberties.” Dan Dooohoe,
a spokesman for King County
Prosecutor Norm Makmg, said
Taylor was visiting a friend in
Renton and during the evening,
stripped naked and attempted to
initlate sex with the friend’s

registrant, the disadvantages
are relatively minor and are not
sufficient as to make the regis-
tration statute punitive in over-
all effect We amriude it is a
regulatory statute, which does
not violate the prohibition
against ex poet facto laws,”
said tbe opinion, written by
JudgeJack Schol tield.

Taylor's attorney, Fred Dia-
mennstoPB, said Monday that he
hadn't had a chance to speak to
hia dient and did not know if he
would appeal to the state Su
preme Court. But be noted that
an identical case — State vs.
Ward — waa to be heard by the
highcourtinthafall

Diamcndstone agreed with the
assent tiled by the third judge

ilar xegBtraiMfl' laws exist in--female roommate who "was' inthecase, SasanAgid;-------------

many states, officiate have said.

The appeals court, acting on
an appeal by convicted sex of-
fender Michael Taylor, 39, of
Seattle, said tbe constitutional
principle harring “ex post fac-
to” application of law does not
apply because the law is “regu-
latory” rather than “partitive”
innature.

asleep in her bedroom. Danchoe
said the initial charge was at-
tempted rape but was reduced
toattemptedindecentliberies.

The appeals court majority
disagreed with Taylor's argu-
ment against tbe registration
law.

“We conclude that while reg
[stratum is disadvantageous to a

Agid wrote that the law is
primarily punitive because “It
can have the effect of restrict-
ing change of residence, can
diminish chaneges of employ-
ment, will meke* the registrant a
suspect in every reported sexual
offente and win have an overall
stigmatic effect greater than
would otherwise exist”

1] V
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Executive Summary

Senate Bill 888 (Seymour), which passed in 1985, mandates that the Department of Justice study
the effectiveness of statutory requirements for the registration of sex offenders. In order to
measure the effectiveness of sex registration in California, the Depanment designed a study to
determine: (1) the level of compliance in California with sex registration requirements, (2) the
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the
investigation of sex crime cases.

Compliance

Compliance among a group of convicted sex offenders in 1973 and another group of convicted
sex offenders in 1981 was examined by using complementary data sources. Compliance was
found to range from a low of 54 percent among the 1973 group to a high of 72 percent among the
group from 1981. While the compliance rate has improved, it still falls short of acceptable levels.

Another level of analysis measured compliance of those released from prison in 1981. Among this
group, compliance was higher at nearly 89 percent. Since the 1973 and 1981 groups included
offenders receiving local dispositions (e.g.. probation, jail, jail and probation, etc.). it is concluded
that compliance of those released from jails is considerably lower.

Recidivism

To evaluate the recidivism patterns of sex offenders, the Department conducted a 15-year
followup of sex offenders first arrested in 1973. An analysis of subsequent arrests over the 15-
year period (1973-1988) found that nearly haff (49.4 percent) were rearrested for some type of
offense and almost twenty percent (19.7) for a subsequent sex offense. Sex offenders whose
first arrest was for rape by force or threat had the highest recidivism rate, 63.8 percent for any
offense and 25.2 percent for a subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the investigation of sex crime cases a
survey of all law enforcement agencies and a sample of other criminal justice agencies was
conducted. Six-hundred-and-eiahty-two (682) questionnaires were sent to police and sheriff's
departments, county probation departments, county district attorneys, and state parole offices.
Four-hundred-and-twenty (420) questionnaires were returned to DOJ. thus giving a sample
return of 61.6 percent. This is an excellent response rate and reflects confidence in the findings

of this survey.

The two maior findings of the survey were that nearly 97 percent of law enforcement respondents
believe that sex offenders should be registered in California and 83 percent believe that the sex
registration process aids in the apprehension of suspected sex cnme-oflenders. The responses
given by other criminal justice agencies were quite similar.

Despite the S]'dgsupport for registration and the value the registration process has to
investigation the survey results indicated that a number of problems exist with the current system.
Similar problems were identified across every type of criminal justice agency.

Seven major problems were identified, including « lack of time and manpower at the local agency
level to devote to enforcement ol sex registration requirements, (2) lack of a statewide automated
sex registration system and up-to-date information, (3) lack of a statewide M.O. (modus operandi)
information system on sex registrants. (4) lack of knowledge or cooperation on the part of the
offender to register and/or provide law enforcement with address changes, (5) lack of training and
familiarity with the sex registration system, (6) lack of punishment for sex registration violators, and
(7) lack of information sharing among cnminal justice agencies in general.



Conclusions
Based on the findings of this study, three major conclusions were reached:

1 Approximately three out ol every four sex offenders in recent years required to register in
fact become registered.

2 Sex offenders as a group are highly recidivistic, particularly among those who commit rape

3. Although there is widespread support for registenng sex offenders, there is a need for
improving the system.

Problems/'Recommend atlons

Based on the seven maior problem areas identified in the survey, the following are
recommendations for improving the sex registration system in California:

1 L3ck.ci.timg and manpower atthe 'ocal acencv level to devote to enforcement of

registration requirements

The Depanment can assist local agencies with awareness programs on the sex registration
process, ana the services available througn the Sex Registration Unit. The Depanment will
continue to do this through information cuiletms and training programs.

2. Lack of a siaiewide.automaiea sex reoisraiion system, and up-to-date information.

Efforts directed towards development ol statewide automated capabilities are under way m
two areas, if SB 2282 (Presley) passes, it will require the Attorney General to establish and
maintain a Violent Cnme Information Center to assist in the identification and apprehension
of persons responsible for specific violent cnmes. The Center includes an Investigative
Support Unit and a statewide automated Violent Crime M.O system to facilitate the
identification and apprehension of persons responsible for violent felonies. Sex offenses
are to be included in the system.

A second area is creation of the Serious Habitual Offender Proiect (SHOP). This project <s
proposed as legislation in SB 2334 (Lockyer). If approved, this bill will require the
Department ol Justice to conduct a five-year pilot project in ten bay area counties. It will
create a file of senous habitual sex olfenders and require the Department to distnbute
information in a timely fashion to law enforcement agencies, correctional institutions,
probation/parole departments, prosecutors, and courts so they can aggressively and
effectively identify, arrest, and convict sex cnme offenders.

3. Lack of a statewide v .o. (Modus Operand!) information system on sex registrants.

SB 2282 (Presley) will require the Attorney General to establish and maintain a Violent
Cnme Information Center as reported in number 2 above. The Center will establish an
investigative Support Unit and an automated violent cnme M.O. system.

4 Lack of knowledge or coooe.ra™~on on the part ol the offender to register and/or provideiaw
enforcement with aggress changes.

The Department ol Justice is committed to explonng other avenues for a more effective
system to get sex offenders registered in California. Such an exploration will include
studying tne possibilities ol accomplishing registration at other stages in the criminal justice
process, such as by the courts upon sentencing of an offender or later by probation
departments, if the current system of registration remains unchanged, the Department will
explore ways to better communicate sex registration requirements, especially to local tails
where the greatest problems of registration exist.



5.

<tack of Training- and faniilaty with the sex ragistratian process

The Department will continue to emphasize the use of bulletins, and training programs. DCJ
is presently preparing a detailed users guide wmch will prove very useful to local sex cnme
investigators.

Lack ol appropriate punishment for ?ex recistration violators.

During the last session of the Legislature, several bills were introduced to improve sex
registration and/or assist in investigating sex cnmes in California (i.e., SB 2282 < Presley, AS
1375 « Ferguson, AB 2037, La Follette. AB 2396, Stirling. SB 761, Deddeh. and SB 1283,
Royce).

SB 2282 (Presley) as mentioned, requires the Attorney General to establish and maintain a
Violent Cnme Information Center. SB 761 (Deddeh) would reduce the period within which a
person must register when entering a new junsdiction. SB 1283 (Royce) would provide for
enhanced fines for failure to register, would require probation and parole officers to ensure
that their clients properly register and would provide for increased periods of probation and
parole for specified sex offenses. AB 1875 (Ferguson) would require a study analyzing the
use of computenzed state income tax returns and drivers' license data as a means of
venfying and updating the addresses of sex offenders. AB 2037 (La Follette) would raise
the penalty for failure to register to provide lor a potential felony punishment and would
authonze the employment of private contractors to venfy sex offender registration records.
Finally, AB 2396 (Stirling) would make additional sex offenses registrable and would
authonze limited registration for persons convicted of misdemeanor indecent exposure.

Only SB 2282 and AB 2037 are currently pending before the Legislature.

Lack of information sharing among cnminai justice agencies in general.

It is recommended that local agencies on a county or regional basis develop a local task
force on sex crimes to coordinate information sharing and investigative activities. Should
the Serious Habitual Offender Program be implemented, it could serve as a model program.
Through its outreach activities, the Depanment Sex Registration Unit will continue to
encourage formation of these types of programs at the local level.



SECTION I INTRODUCTION
A. Background

Since July 1.1947, individuals convicted in California of a registrable sex offense have been
required to register for life under Section 290 of the Penal Code. A person must register if. since
July 1, 1944, that person has been convicted of sex registrable offenses such as rape, sodomy,
molestation, incest, etc. A person determined to be a mentally disordered sex offender or
convicted in any other state of offenses is also required to register. Registration with a local law
enforcement agency must occur within 14 days after moving into any city and/or county in which
the offender resides or is temporarily domiciled. If an individual subsequently changes his/her
address, he/she is required under the law to keep the local law enforcement agency aware of the
change of residence. In turn, the police depanment or sheriff's office which has jurisdiction over
the subject's place of residence must submit all updated information to the Department of Justice
(DOJ) Sex Registration Unit.

Upon receipt of completed registration forms, the DOJ Sex Registration Unit p.jces the
information (registrant's physical description, photograph, convicted offenses, etc.) into its off-line
computer system. This system is utilized by the Registration Unit to provide listings of suspects to
agencies and assist in the investigation and prosecution of sex offenders.

B. The Case for Sex Registration

Sex registration is a process that is controversial. Opponents, consider the process an
unwarranted violation of an individuals rights. Others argue that sex registration is necessary for
protecting society. Aside from the controversy, sex registration has assisted in the investigation of
thousands of cases. Two recent cases of great importance have included cracking two maior
Orange County murder cases. One included William Bonin, the "Freeway Killer,” who was
identified as a suspect because of his registered sex offender status. Bonin is currently on de ith
row for the murders of 14 victims. Another Orange County case in which the sex registration
process aided in the solution involved Robert Jackson Thompson, convicted of the 1981 murder
of a 12-year old boy.

C. Study Objectives

Senate Bill 888 (Seymour) was passed by the Legislature on October 2.1985 and became law
January 1, 1986. The bill requires the DOJ lo:

. Sludy the effectiveness of statutory requirements for the registration of sex offenders.

. Evaluate the registration of juveniles under 647a for the two years between 1-1-86 and

1-1-88.
A copy of the bifl can be found in Appendix A.

p. Overview of Study Methodology

In order to evaluate the objectives listed above, the DOJ Bureau of Criminal Statistics and Special
Services (BCS/SS) focused on three measures of effectiveness. These measures included:

(1) compliance or the extent to which those required to register in fact do register as sex
offenders, (2) recidivism in order to describe patterns of offending among sex offenders, and

(3) information utilization by local law enforcement investigations.

The methods used to measure effectiveness included:

Compliance. Three different data files were used, including a file of offenders released from
prison m 1981, and two DOJ OBTS files for the years 1973 and 1981. Each of these three files



was compared to the Department of Justice Sex Registration file to estimate the degree of

compliance with sex registration.

Recidivism. A study was conducted of recidivism patterns .- sex offenders over a 15-year penod

and compared to other types of offenders.

[ ] u [ ]
k”ﬂﬂ]tllm survey was conducted of cnminal justice agencies in California to assess

how information about sex offenders is used, the value of the sex registration process problems
with the system, and suggestions for improvement.



SECTION II:  FINDINGS ON SEX REGISTRATION COMPLIANCE

A. Background

This section deals with compliance or the extent to which individuals required to register as sex
offenders are entered on the California DOJ Sex Registration Hie and the degree to which
address information is kept up-to-date.

Under the law. confining institutions (prisons, jails, mental institutions) are requited to inform a sex
offender ol his responsibility to register. Upon release the sex offender is required to report within
14 days to the local law enforcement agency having junsdiction over the offender's place of
residence. Once the offender is registered, a copy of the registration, two photographs and two
fingerprint cards are required to be forwarded to the DOJ. Once the documents are received, the
Depanment of Justice Cnrrunal History System and Sex Registration File are updated.

B. Findings

In order to estimate the degree of registration compliance, data on the Sex Registration File were
compared with two years (1973,1981) of the Offender-Based Transaction Statistics (OBTS) File
on individuals who had been convicted of sex registrable offenses. Only 54.3 percent of those
with the longest follow-up pencd (i.e., 1973 cohon) were found on the Department's Sex
Registration File. However, among those convicted in 1981 the data showed compliance at 72.2
percent. Over this eight year penod compliance increased nearly 20 percentage points. While 72
percent shows improvement, full compliance is not an unreasonable goal.

Using another source of data from the Department of Corrections, compliance among those
released from pnson in 1981 was examined. Data showed that those released from pnson had the
highest rate of compliance, i.e.. 88.7 percent. These data suggest that jails have the greatest
need and opportunity to improve in notifying sex offenders of their responsibility to register.

Another aspect of compliance is the degree to which address information on sex offenders is kept
up-to-date. Based upon the criminal justice agency survey results, criminal justice agencies felt
that the current system of sex registration m California is effective in following the whereabouts
(residence address) of sex registrants. However, in the problem identification section of the
survey, lack of up-to-date address information was considered a major problem of the system.
Although findings are contradictory, the sun/”y and other indicators suggest that address
compliance is probably quite poor. Sex offenders, like other types of offenders are a mobile group
and. given the inconsistent approach to offender registration, it is unlikely that offenders more
likely to offend are those keeping their residence address information up-to-date with law
enforcement.



SECTION 1lIl: RECIDIVISM OF SEX OFFENDERS
A. Background

One ol the most critical questions surrounding sex registration is the recidivism ol sex offenders.
Presumably the more recidivistic a group the greater the need for monitoring their activities.

Recidivism thus addresses the issue of appropriateness for registration. Basically, this analysis
focused on how specific types of sex offenders differ with respect to recidivism. Recidivism tor
purposes of this study refers to the number of subsequent arrests and charges that occurred in a
group of individuals first arrested in 1973 for a sex registrable offense. To look at this pattern,
offenders whose first arrest for a sex registrable offense occurred in 1973 were selected and their
subsequent offense history was followed for 15 years (i.e.. 1973-1988).

B. Findings

Sex Offender Recidivism Patterns

A total of 1,362 sex offenders whose first anest occurred in 1973 were analyzed. The data in
Table 1 shows that nearly half or 49.4 percent did recidivate over the 15-year followup penod. The

data also show that 19.7 percent of this group went on to recidivate with a subsequent sex
registrable offense. Among those whose first arrest was for rape. 25.2 percent subsequently

went on to commit a sex registrable offense.

TABLE 1
RECIDIVISM PATTERN BY TYPE OF SEX OFFENSE

Recidivism pattern

Did recidivate

With

Did not Any criminal subsequent
Type of initial offense recidivate offense sex offense
Total = 1,362 50.6 49 .4 19.7
Rape (attempted) 43.4 56.6 23.3
(N-129)
Rape (by force or threat) 36.2 63.8 25.2
(N-318)
incest, sodomy, oral copulation.
lewd and lascivious behavior 53.4 41.6 17.7
(N=*462)
Indecent exposure, annoying or
molesting, loitering in or about toilet, etc. 54.7 45.3 16.8
(N-453)



Comparison with Other Offenders

In Table 2. patterns of recidivism are compared between sex offenders (described in Table 1
above) and other offenders whose first arrest was lor some other type of offense (e.g., violent,
property, drugs, other). The data show that the recidivism rate of sex offenders is quite similar to
those whose first arrest was for property or drug offenses, all at the 49th percentile.

However, it can be observed in Table 2 below that approximately one out of every five sex
offenders (19.7 percent) in the study recidivated with a subsequent sex offense. By comparison,
for those offenders whose first arrest was for a drug offense, only 1.6 percent recidivated with a
sex offense. Of those whose first arrest was for a property offense, approximately 2.7 percent
recidivated with a sex offense. For violent offenders approximately 3.7 percent recidivated with a
sex offense and for all other offenders combined, approximately 3.0 percent recidivated with a
sex offense.

Sex offenders who recidivated were appioximately 5 to 12 times more likely to recidivate with a
subsequent sex offense than were other types of offenders.

TABLE 2
RECIDIVISM PATTERNS BY OFFENSE GROUPINGS

Did recidivate

With

Did not Any criminal subsequent
Type of initial offense recidivate offense sex offense
Total * 68,981
Sex offenses 50.6 49 .4 19.7
(1.362)
Violent 41.2 58.8 3.7
(9.394)
Property 51.0 49.0 2.7
(22,417)
Drugs 50.6 49 .4 1.6
(11.324)
All other 34.0 66.0 3.0
(24.484)

In conclusion, sex offenders do not differ significantly in terms of overall recidivism from most
other types of offenders. However, among sex offenders in the study, there was a significant
proclivity toward recommitting sex offenses, in fact, the analysis revealed a panicular amount of
specialization in the offender groupings.



SECTION IV: RESULTS OF CRIMINAL JUSTICE AGENCY SURVEY

A introduction

A survey ol criminal justice agencies was used to measure perceptions ol the effectiveness of the
sex registration process. Six hundred eighty-two (682) questionnaires were sent to police and
sheriff's departments, county probation departments, county district attorneys, and state parole
offices. Four hundred and twenty questionnaires were returned to the DOJ thus giving us a
sample return of 61.6 percent (420 out of 682 questionnaires). The obtained sample size of 61.6
percent is considered to be representative of criminal justice agencies in California.

The survey results were organized into two areas: Assessment Evaluation Information and
Problem Identification.

Emphasis in the survey focused on questions of how effective the system is viewed by all criminal
justice agencies and the problems which various criminal justice agencies found with the sex
registration process. The findings are presented in the following two sections (B and C).

B. Assessment Evaluation Information

The following addresses four questions common to all agencies and their responses.

Do you believe that the current system of sex registration in California is effective in preventing
sex offenders from committing sex or other crimes?

Agency Type Yes No No Opinion/Dom Know
Law Enforcement 23.2 51.5 25.3
Probation 18.6 48.8 32.6
State Parole 27.3 52.3 20.4
County DA's 25.0 53.1 21.9

In general, criminal justice agencies do not view sex registration as effective in preventing sex or
other type ol crimes.

Do you believe that the current system of sex registration in California is effective ir following the
whereabouts (residence address) of sex registrants?

Agency Type Yes No No Opinion/Dc
Law Enforcement 62.9 28.8 8.3
Probation 59.5 31.0 9.5
State Parole 75.5 15.6 8.9
County DA's 68.7 18.8 12.5

The majority of criminal justice agencies believe the current system is effective in following the
whereabouts of sex registrants.

Do you believe that the current system of sex registration in California aids in tha apprehension of
suspected sex crime offenders?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 82.7 6.7 10.6
Probation 76.2 7.1 16.7
State Parole 86.7 8.9 4.4
County DA's 71.9 9.3 18.8



A large majority of criminal justice agencies believe that the current registration system is elfective
in aiding the apprehension of suspected sex cnme offenders.

Do you believe sex offenders should be registered in California?

Agency Type Yes No No Opinion/Donl Know
Law Enforcement 96.7 1.0 2.3
Probation 100.0 -
State Parole 95.6 2.2 2.2
County DA's 83.9 12.9 3.2

The vast majority of respondents to the survey believe that sex offenders should be registered in
California.

Conclusion

The data suggest ve'/ strongly that the majority of respondents in criminal justice agencies
believe that we should have sex registration in California, a large proportion believe the current
system aids in the apprehension of suspected sex cnme offenders, and is effective in following

the whereabouts of sex registrants. However, approximately haft of the respondents do not
believe that the sex registration system is effective in preventing sex offenders from committing

sex offenses or other crimes.
C. Problem Identification

Open ended questions were used to identify problems various criminal justice agencies raised
about the sex registration process.

Seven major problem areas were identified by respondents to the survey. These problem areas
included:

Lack of time and manpower at the local agency level to devo%3to enforcement of sex
registration requirements.

Lack of a statewide automated sex registration system and up-to-date information.
Lack of a statewide M.O. (Modus Operandi) information on sex registrants.

Lack of knowledge or cooperation on the part of the offender tn register and/or provide law
enforcement with address changes.

Lack of local agency training and familiarity with the sex registration system.
. Lack of appropriate punishment for sex registration violators.
s Lack of information sharing among criminal justice agencies in general.
Collectively, these identified problems were reported time ana time again by the vast majority of

respondents to the survey. Recommendations for addressing these problems are reported in the
Executive Summary.



SECTION V: REGISTRATION OF JUVENILES UNDER 647a

A. Background

SB 888 (Seymour. 1985) required the Depanment of Justice to conduct a study of sex
registration law 647a as applied to juveniles committed to the California Youth Authonty from the
juvenile court. The registration law applied to those juveniles convicted of annoying or molesting a
cnild under 18. The law stipulated that this registration requirement would sunset on January 1
1988.

3. Findings
No assessment of the effectiveness of this registration law is warranted. Data from the California

Youth Authority showed that only two juveniles w6re affected by the law, both of whom were still
incarcerated in the CYA on January 1.1988.
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Date Referred: March 26, 1993

Date of Committee Action: ~ "/Z-~73

The JUDICIARY Committee considered:

HOUSE BILL NO. 71

FURTHER REFERRALS:

HB 71

DISSOLUTION OF NATIVE CORPORATIONS

"An Act relating to the involuntary dissolution of Native corporations; and providing for an effective date.”

RECOMMENDATIONS:
be replaced with

[ ] have attached amendments(s)
pcpdo pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations
[ ] additional referral to the_

ADOPTS:

ATTACHES NEW FISCAL NOTE(Ss):

[ ] fiscal impact

[ ] zero fiscal note

[ ] the same title
_( ] anew title

Committee

letter of Intent

ep) APPROVES PREVIOUS: (Ccpi/Dat)

[ ] fiscal note(s)

Ofzero fiscal note(s) .epc-E'p 3jzulg2*



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Oate:

Title: An Act relating to involuntary dissolution of

Native Corporations

BRU:

Component:

BILL NO. HB 71

Banking, Securities and Corporations

Sponsor: Representative Foster
Requestor: COMPONENT SERIAL NO. 1233
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0
CAPITAL 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0
FUNDING:
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Alaska House ofRepresentatives

Chairperson

Richard Foster
P.O. Box 1630 Transportation Committee
Nome, Alaska 99762-1630 N
907-443-5036 Military and Veterans
Fax 907-443-2162 Affairs Committee
State Capitol Mem_ber, _
Juneau, Alaska 99801-1182 Finance Committee
907-465-3789 Bush Caucus
Majority Whip

Fax 907-465-3242

Eighteenth Legislature

MEMORANDUM

DATE March 29, 1993

FROM

I would appreciate your scheduling a committee hearing for HB
71, "An Act relating to the involuntary dissolution of Native
Corporations; and providing for an effective date."™, at your

earliest convenience.

Please attach the enclosed supporting material with the bill
file. If you have any questions, please feel free to contact
me or Larry LaBolle of my staff at x4984. Thank you.




SPONSOR STATEMENT
HB 71

"An Act relating to the involuntary dissolution of Native
corporations; and providing for an effective date.”

Representative Foster

This bill would provide a period of time within which ANCSA
corporations that have been involuntarily dissolved because of
their failure to file a biennial report could be reinstated.

Corporations affected by this bill would be required to pay
appropriate fees as they would normally had they not been
delinquent, and, in addition, would also pay =fw penalties
allowable under statute before reinstatement.

SPONSOR STATEMENT
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HB 71: "An Actrelating to the involuntary dissolution of Native
corporations; and providing for an effective date."

The Department of Commerce and Economic Development, Division of
Banking, Securities and Corporations, has no objection to the proposed

legislation.

The department supports this legislation in recognition that corporate status
for Native villages and regions is specifically called for in the terms and
conditions of the Alaska Native Claims Settlement Act. The department
acknowledges the unique inalienability ofthe ownership ofNative Alaskans as

shareholders in Native corporations.

The department concurs that corporations affected by HB 71 should pay the
appropriate fees that would have been effective had they not allowed
themselves to become delinquent, plus any penalties allowable under AS

10.06.633(e).

The department encourages the involvement ofthe regional corporations and
other Native associations, such as the Alaskan Federation of Natives, in
assisting the smaller village corporations in meeting their filing requirements.

Paul Fuhs, Acting Commissioner

Date:

dgl009PP.BSC
012593b



HOUSE COMMITTEE REPORT

Date Referred: January 18, 1993 FURTHER REFERRALS Judiciary
Date of Committee Action: 3 ~JIA '7 j*
The COMMUNITY AND REGIONAL AFFAIRS Committee considered: HB 71

HOUSE BELL NO. 71

DISSOLUTION OF NATIVE CORPORATIONS

"An Act relating to the involuntary dissolution of Native corporations; and providing for an effective date."

RECOMMENDATIONS:
be replaced with

] have attached amendments(s)
V] do pass

] do not pass

] no recommendations

] individual recommendations

] additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

[ ] the same title
[ 1 anew title

Committee
letter of Intent

O APPROVES PREVIOUS: (Oopt/Date)

[ 1fisal note(s)

IX] zero fisal note™"n A0

SIGNING DO PASS

] zero fisal rnote(s)
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Law Offices Of

Jerald M. Reichlin

Attorneys At Law
Jerald M. Reichlin 880 "N " Street, Suite 203 Telephone (907)277-5955
Kenneth G. Robertson Anchorage, Alaska 99501 Telecopier (907)276-7321

December 30, 1992

Rep. Richard Foster

State Capitol

Room 611

Juneau, Alaska 99801-1182

Re: Nunapigllurag, Inc./Reinstatement of Dissolved ANCSA
Corporations

Dear Rep. Foster:

| am writing on behalf of Nunapigllurag Corporation of Hamilton
regarding the reintroduction of legislation that would provide a "window" for
the reinstatement of ANCSA corporations that have been involuntarily
dissolved on account of their failure to file a biennial report. You introduced
similar- legislation in the form of HB435 last year but it failed to gain passage
during the press of the legislature's closing hours of business. Nunapiglluraqg
is requesting that you propose similar legislation in the House this term.
Thank you once again for your past and future efforts on behalf of
Nunapiglluraqg.

Very truly yours,

LAW OFFICES OF JERALD/REICHLIN

JMR/kcm
cc: Anna Kamkoff, President
Nunapigllurag Corp.

LETTER OF SUPPORT
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Date Referred: January 29, 1993 FURTHER REFERRALS Finance

Date of Committee Action: O.- tf - 2
The JUDICIARY Committee considered:
HOUSE BILL NO. 73 ANCSA STATE TAX EXEMPTIONS

"An Act relating to state and local taxation and other state regulation as affected by the Alaska Native Claims
Settlement Act, as amended, and related federal statutes; and providing for an effective date."

RECOMMENDATIONS: [ ] the same title
be replaced with I1a new title
[ ] have attached amendments(s)

tx] do pass

[ ] do not pass

[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS letter of Intent

ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS: (R

[ ] fiscal impact _ * j fiscal note(s)

f ] zero fiscal note zero fiscal note(s) Rn i
SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



Representative Eileen Panigeo MacLean
Co-Chair House Finance Committee

P.O. Box 830

Barrow, Alaska 99723

(907) 852-7111

District 37

North Slop*
Borough

Anakluvuk Pass

Point Lay
Walnwrlght

Northwest Arctic
Borough

Amblor
Beckland
Deorling
Kiana
Kivalina
Kobuk
Kotzebi«
Noalak
Noorvik
Selawik
Shungnak

Seward Peninsula

e
Shishmarel
Teller
Wales

ALASKA STATE LEGISLATURE
VHENINAU

465-4833
465-4525
463-3241 FAX

HOUSE OF REPRESENTATIVES

MEMORANDUM

T0: Representative Brian Porter, Chairman
House Judiciary Committee

FROM:  Representative Eileen P.
DATE: January 29, 1993
SUBJ: Scheduling HB 73

Th|s |s t0 re%uest a hearing In the House Judmarry] Committee for
3, relati to state and local taxation and other state
rer%u at|on un er the Alaska Native Claims Settlement Act as
ended, and related federal statutes.

HB 73 will bring state law into compliance with federal
mendments made to the Alaska Native Claims Settlement Act
ANCSA) In 1991,  Several references are made t rougnout the
Il to séctions of 43 US.C. 1601-1642, the ANCSA Iaw

HB 7? Was [fnman (ptende]d to brin state law |nto comghance
with federal ‘law_redaraing the exemption 0 pro
from_taxation. The 1991 amendments to ANCSA mcu e
b By e T C 8

B Pt nXade at ﬂte gera Ieve state ﬁw hz?s not been grougt
Into compliance W|th the federal act

In the bill drafting process, the drafter noted other sections of
the ANCSA law \%/hPch needed to Be updated and re?erenced
sl%\gelral other sections of state law to the amendments made In

State Capitol, Room 507
Juneau, Alaska 99801-1182



Representative Brian Porter
page 2

This same bill almost passed the House last year. HB 451 was
left in in the Senate Rules Committee at the time of adjournment.
To my knowledge, there are no problems or concerns with this
legislation. It is primarily housekeeping in nature and again,
only brings state statutes into compliance with federal iaw.

If you have any questions, please contact Rena Bukovich of my
staff at 465-4525.



SPONSOR STATEMENT
HB 73
Representative Eileen P. MacLean

HB 73 was introduced primarily to bring state law into
compliance with federal law. In 1987, federal law was changed
to continue the property taxexemption from federal, state or
local taxation on ANCSA land indefinitely, or until development
occurs. The bill reflects those changes in state law to avoid
confusion in the application of the state's tax laws.

In the drafting process, the attorney noted other sections of state
law which need to be updated and has included those changes in
HB 73. For the most part, they represent technical or stylistic
wording changes to update state law to federal law.

This bill does not expand or reduce any benefits already
mandated by federal law. It merely cleans up state law, and
ensures that obsolete state statutes do not lead to
misinterpretation by state assessors and others who work with

Alaska's tax law.

HB 73 has a zero Fiscal note from the Department of Revenue.



State and Local Taxation,
& Regulation of ANCSA Holdings

HOIJSF BILL NO. 73. by Rep. MACLEAN. Amends state law by changing reference in certain
state statutes to the original Alaska Native Claims Settlement Act (P.L. 92-203) by replacing
it with reference to the Alaska Native Claims Settlement Act, as amended (43 US.C. 1601 -

1641). The following sections of law are changed:

— AS 29.45.030(a), [Municipal Government. Municipal Taxation. Municipal Property Tax.
Required Exemptions] to exempt from general municipal taxation real property or an interest in

real property that is exempt from taxation under certain amendments to the Alaska Native
Claims Settlement Act (43 U.S.C. 1636(d), as amended).

Amends AS 29.45.Q3(Xm) by changing the definition of "developed” to mean "...thata
purposeful modification of land, or an interest in land, [the property] from its original state
that effectuates a condition of gainful and productive present use without furthei substantial
modification has, been made:..." (underlined language added, bracketed language deleted from
current law by this bill).

—Amends AS 43.80.015 [Revenue and Taxation. Miscellaneous Provisions. Taxation Under P.L.
92-203] by changing the title of the section to "Taxation Under Alaska Native Claims
Settlement Act, As Amended." Changes reference throughout the section from "P.L. 92-203" to
"43 U.S.C. 1601 -1641, as amended." The new language also cleans up other references to
provisions that have been addressed in the amendments to ANCSA.

Adds a new subsection to AS 43.80.015 that says "...reference to 43 U.S.C. 1601 -1641, as
amended, or to any of those sectio.is includes the amendments and additions to any of those
sections that are made by (1) P.L. 96-487 (Alaska National Interest Lands Conservation Act);
(2) P.L 100-241 (Alaska Native Claims Settlement Act Amendments of 1987); (3) amendments
to 43 U5.C. 1601 -1641 (Alaska Native Giims Settlement Act, as amended) after December 17,
1991."

—The amendments made by this Act will be retroactive to December 18,1991.
If enacted, the bill becomes law the day after it is signed by the Governor.

Introduced. January 18,1993 and referred to the House Community and Regional Affairs
Committee, the House Judiciary Committee, and the House Finance Committee.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

130 Seward Street, Suite -109
Juneau, Alaska 99801-2105

January 20, 1993

SUBJECT: House Bill 73, relating to state and local taxation and other
state regulation under the Alaska Native Claims Settlement Act,
as amended; and providing for an effective date — sectional
analysis (Work Order No. 8-LS0402VA)

Representative Eileen MacLean

Jack Chenoweth
Legislative OM|&Y

This measure, a reintroduction of last session's CSHB 451 (Res), amends various
provisions of state law that exempt from certain forms of state and local taxation the
property that is exempted from taxation by the Alaska Native Claims Settlement Act.
The amendments set out in this bill generally reflect the inclusion of changes made
by federal law since passage of the original Alaska Native Claims Settlement Act in
December, 1971, and the adoption of the first state law exemptions shortly thereafter.

A principal change in the federal Act was the addition of 43 U.S.C. 1636(d) by the
Alaska National Interest Lands Conservation Act of 1980. Sec. 1636(d) broadened
the various protections for lands conveyed under the 1971 Act, but did not necessarily
replace the federal tax exemption provided in the original Act. Since 43 U.S.C.
1636(d) did not supersede the exemptions and protections provided by the earlier-
enacted 43 U.S.C. 1620,1have recommended that, where reference appears in state
law only to sec. 1620 that it be followed by a second reference to sec. 1636(d) as well.

Throughout the measure, the words "as amended" are added. Tjie intent is to
conform the state tax exemptions to any further changes to the federal Act in the
event the federal Act undergoes further revision in this subject matter area.

Bill section 1 an amendment to AS 29.45.030(a), a provision setting out mandatory
municipal property tax exemptions, incorporates a reference to 43 U.S.C. 1636(d), as
amended, following the existing reference 43 U.S.C. 1620(d) for the reasons noted
two paragraphs above.
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Bill section 2 also an amendment to the law applicable to municipalities, makes
technical corrections. In context, the terms that are being defined appear in 43
U.S.C. 1636(d), not in 43 U.S.C. 1620. The terms defined in the current statute are
revised to reflect the language actually used in the federal provision expressed in a
manner that is consistent with Alaska’s legislative drafting style.

Bill section 3 revises AS 43.80.015, the principal provision of state law extending an
exemption from state taxes to certain property. Specifically:

- the caption change at page 3, lines 19 and 20, substitutes the full
proper name of the federal Act for the Public Law reference;

-- deletion of reference to "the original issue" of shares in lines 20 and
21 is a substantive change; all share transactions--not just the original issues--
are made non-taxable events;

--in lines 21 and 22, "state" substitutes for "Alaska" and the exact cite
for the federal Act is inserted for the older reference; these are technical

changes to conform to the state’s drafting style;

-- the changes made at lines 22 - 24 and 28 - 31 of page 3 replace
existing references with the exact federal Act cites;

-- the change made by substitution of the phrase on page 4, lines 2 -
4 of the bill conforms state law to the requirement of the federal Act as to
how the basis of land received for purposes of equalization (in the event of
land trades) is to be computed; it will be computed as the federal Act directs;

-- the changes made on page 4, lines 5 - 10 are in the nature of
substitutions of accurate cites and references;

-- the long addition on lines 12 and 13 and the deletion of the
December, 1991, date reflect substantive changes made by 43 U.S.C. 1636(d),
a provision that expands and extends the protection from taxation given
Native land under the amended federal Act; and '

-- the changes made to the balance of bill section 3 on page 4 of the
bill either substitute accurate federal law cites or make minor stylistic changes.

Bill section 4. adding a new subsection (e) to AS 43.80.015, enumerates the specific
federal legislation that have modified the original Alaska Native Claims Settlement
Act, and further allows for changes affecting the tax treatment of property that may
be made future federal amendments.



