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th ink  it is a p p r o p r i a t e .  F o u r  p e r c e n t  (4% )  of  p e o p l e ,  h o w e v e r ,  r e p o r t  t h a t  

e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red  for  s u c h  a 

r e a s o n .

o N in e ty -e ig h t  p e r c e n t  ( 9 8 % )  s a y  it is i n a p p ro p r i a t e  t o  d e n y  a job  to  or  fire 

s o m e o n e  w h o  d r iv e s  a m o t o r c y c l e ;  on ly  2 %  th ink  it is a p p ro p r i a t e .  O ne  

r e s p o n d e n t  o u t  of  f if ty (2 % )  s a y s  t h a t  e i th e r  he  o r  s o m e o n e  he  k n o w s  h a s  

b e e n  d e n i e d  a job  or  f i red  b e c a u s e  o f  th i s  b eh a v io r .

o  N in e t y -o n e  p e r c e n t  (91 %)  th ink  it is i n a p p ro p r i a t e  t o  d e n y  a job  to  or  fire 

s o m e o n e  for  p a r t i c ip a t in g  in poli t ical d e m o n s t r a t i o n s ,  while  7 %  th ink  it is 

a p p r o p r i a t e .  E x e c u t i v e s  ( 1 3 % ) ,  sem i /u n sk i l l ed  w o r k e r s  ( 1 3 % ) ,  r e t i r ee s  

( 1 3 % ) ,  a n d  o c c a s i o n a l  s m o k e r s  ( 1 3 % )  a re  m o r e  inc l ined  to  feel  it is 

a p p r o p r i a t e .  O n e  p e r s o n  o u t  o f  f o u r t e e n  (7% )  r e p o r t s  t h a t  e i ther  t h e y  or 

s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red b e c a u s e  t h e y  

p a r t i c i p a t e d  in a poli t ical  d e m o n s t r a t i o n .  High-leve l  p r o f e s s i o n a l s  ( 1 3 % )  a n d  

p e o p l e  a g e d  3 5 - 4 9  (11 %) a r e  m o r e  likely to  m e n t i o n  s u c h  a n  o c c u r r e n c e .

o  N in e t y -o n e  p e r c e n t  (91 %)  s a y  it is in a p p ro p r i a t e  to  d e n y  a job  to  o r  fire 

s o m e o n e  fo r  g a m b l in g  a t  a r a c e t r a c k ,  while  7 %  s a y  it is a p p ro p r ia t e .  T w o  

p e r c e n t  (2 % )  o f  p e o p l e  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

d e n i e d  a  jo b  or  f i red b e c a u s e  of  th i s  p ra c t i c e .



o  Whi le  7 4 %  s a y  it is i n a p p ro p r i a t e  to d e n y  a job  to  or  fire s o m e o n e  for  

h o ld ing  a n  u n u s u a l  s e c o n d  job ,  1 6 %  th ink  it is a p p r o p r i a t e .  S e v e n  p e r c e n t  

(7% )  of  r e s p o n d e n t s  r e p o r t  t h a t  e i the r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

d e n i e d  a job  or  f i red  b e c a u s e  t h e y  h a d  an  u n u s u a l  s e c o n d  job.  E x e c u t iv e s  

( 1 7 % )  a n d  t h o s e  e a rn i n g  b e t w e e n  $ 4 1 , 0 0 0  a n d  $ 5 1 , 0 0 0  ( 1 1 % )  a re  m o r e  

likely t o  r e p o r t  s u c h  an  o c c u r r e n c e .

o E igh ty - four  p e r c e n t  ( 8 4 % )  th ink  it is i n a p p ro p r i a t e  t o  d e n y  a job  to  or  fire 

s o m e o n e  w h o  is o v e r w e i g h t ,  whi le  1 2 %  s a y  it is a p p ro p r i a t e .  R e p u b l i c a n s  

( 2 2 % )  a n d  h igh- level  p r o f e s s i o n a l s  ( 2 2 % )  a re  m o r e  likely to  be l ieve  it is 

a p p r o p r i a t e .  O n e  p e r s o n  in e l e v e n  (9% )  s a y s  t h a t  e i th e r  he  o r  s h e  or 

s o m e o n e  he  nr  s h e  k n o w s  h a s  b e e n  d e n ie d  a job  or  f i red  b e c a u s e  t h e  p e r s o n  

w a s  o v e r w e i g h t .

o N inety-f ive  p e r c e n t  ( 9 5 % )  th ink  it is in a p p ro p r i a t e  to  d e n y  a job  to  or  fire 

s o m e o n e  w h o  s u p p o r t e d  a b o r t i o n ,  while  4 %  s a y  it is a p p r o p r i a t e .  N inety-  

s e v e n  p e r c e n t  ( 9 7 % )  s a y  it is i n a p p ro p r i a t e  to  d e n y  a job  to or  fire s o m e o n e  

w h o  o p p o s e d  a b o r t io n .  Only  2 %  s a y  it is a p p r o p r i a t e .  Only  1 %  of  p e o p l e  

s a y  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f ired 

b e c a u s e  o f  the i r  v i e w s  o n  ab o r t i o n .

o N in e ty - fo u r  p e r c e n t  ( 9 4 % )  th ink  it is in a p p ro p r i a t e  to  d e n y  r  job  to  or  fire 

s o m e o n e  w h o  s m o k e d  a f t e r  w o rk  h o u r s ,  at  h o m e ,  or  o t h e r w i s e  a w a y  f ro m  

t h e  w o r k p l a c e ,  while  5 %  s a y  it is a p p r o p r i a t e .  F o rm e r  s m o k e r s  ( 1 2 % ) ,
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high- leve l  p r o f e s s i o n a l s  ( 1 0 % ) ,  a n d  sem i /u n sk i l l ed  w o r k e r s  ( 1 0 % )  m o re  

o f t e n  th ink  it is a p p ro p r i a t e .  T h r e e  p e r c e n t  (3% )  of  r e s p o n d e n t s  s a y  t h a t  

e i th e r  t h e y  or  s o m e o n e  th e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red  b e c a u s e  

t h e y  s m o k e d  a w a y  f ro m  t h e  w o r k p l a c e .

In s u m m a r y ,  a l m o s t  one - f i f th  of  p e o p l e  ( 1 9 % )  r e p o r t  t h a t  e i ther  

t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  o r  f i red b e c a u s e  of  t h e  

b e h a v i o r s  ou t l ined  a b o v e .  E x e c u t i v e s  ( 2 9 % ) ,  h igh- level  p ro f e s s io n a l s  

( 2 3 % ) ,  s a l e s p e o p l e  ( 2 3 % ) ,  f o r m e r  s m o k e r s  ( 2 8 % ) ,  p e o p l e  a g e d  3 5  to  4 9  

( 2 3 % ) ,  R e p u b l i c a n s  ( 2 3 % ) ,  H is p a n ic s  ( 4 2 % ) ,  a n d  A f r i c a n -A m e r i c a n s  ( 2 4 % )  

a r e  all m o r e  likely to  r e p o r t  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

d e n i e d  a jo b  o r  f ired for  exh ib i t ing  o n e  of  t h e s e  b e h a v i o r s .  Th is  o c c u r r e d  

d e s p i t e  t h e  f a c t  t h a t  t h e  v a s t  m a jo r i ty  of  p e o p l e  th ink  it is i n a p p ro p r i a t e  to  

d e n y  s o m e o n e  a job  or  fire a p e r s o n  b e c a u s e  t h e y  b e h a v e d  in a n y  of  t h e s e  

w a y s .



S e c t i o n  III: A c t i o n s  T a k e n  b v  E m p lo y e r s

W HETHER EMPLOYERS HAVE THE 
RIGHT TO  DO CERTAIN THINGS

All R e s p o n d e n t s

R a n k e d  b y  " D o n ' t  H a v e  R ig h t" All n u m b e r s  e x p r e s s e d  a s  p e r c e n t a g e s

D o n ' t
H ave  r ight  H a v e  R ight  D o n ' t  K n o w

Requ i re  e m p l o y e e  to  c h a n g e  d ie t 5 9 2

Forbid d a t i n g  e m p l o y e e  of  rival f irm 9 3 6

R equ i re  e m p l o y e e  to  q u i t  s m o k i n g 1 2 8 5

R e f u s e  to  hire a n  o v e r w e i g h t  p e r s o r 1 <1 ; ~r 81

R e f u s e  to  h ire  a s m o k e r 19 7 8

Mor.l D ersona l  p h o n e  cal ls 2 0 7 7

Requ i re  e m p l o y e e  to  q u i t  s e c o n d  job 2 4 6 8

C h e c k  c r e d i t  on  p r o s p e c t i v e  e m p l o y e e 2 9 6 7
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" H a s  a n  e m p l o y e r  e v e r  d o n e  a n y  of  t h e  fo l lowing  t o  y o u  
o r  t o  s o m e o n e  y o u  k n o w . . . ?

Y e s  (%) No (%)

M on i to r  p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s  1 7  8 3

Do a c r e d i t  c h e c k  o n  a p r o s p e c t i v e  e m p l o y e e  1 7  8 3

R equ i re  e m p l o y e e  or  a p p l i c a n t  t o  qu i t  s e c o n d  job  15  8 5

R e f u s e  to  hire an  o v e r w e i g h t  p e r s o n  13  8 7

R e f u s e  t o  hire a s m o k e r  1 0  9 0

Requ i re  e m p l o y e e  o r  a p p l i c a n t  to  q u i t  s m o k i n g  7  9 3

Forbid  e m p l o y e e  or  a p p l i c a n t  f r o m  d a t in g  a n  6 9 4
e m p l o y e e  f ro m  a rival f irm

Requ i re  e m p l o y e e  or  a p p l i c a n t  t o  c h a n g e  d ie t  4  9 6

NONE OF THESE 6 3  3 7

R e s p o n d e n t s  w e r e  r e a d  a list o f  a c t i o n s  e m p l o y e r s  m i g h t  t s k e .  

For e a c h  o n e ,  t h e y  w e r e  a s k e d  w h e t h e r  or  n o t  e m p l o y e r s  h a v e  t h e  r ight  to  

t a k e  s u c h  a n  a c t io n ,  a n d  w h e t h e r  or  n o t  s u c h  a n  ac t io n  h a s  e v e r  b e e n  t a k e n  

a g a i n s t  e i th e r  t h e  r e s p o n d e n t  or  s o m e o n e  t h e  r e s p o n d e n t  k n o w s .

o S e v e n t y - s e v e n  p e r c e n t  ( 7 7 % )  be l ieve  e m p l o y e r s  d o  n o t  h a v e  t h e  r ight  to  

m o n i t o r  p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ,  b u t  o n e  o u t  o f  f ive ( 2 0 % )  s a y  

t h e y  d o  h a v e  t h e  r ight .  H i s p a n ic s  ( 3 5 % ) ,  t h o s e  ea rn in g  b e t w e e n  $ 4 1 , 0 0 0
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a n d  $ 5 1 , 0 0 0  ( 3 1 % ) .  s e m i /u n s k i l l e d  w o r k e r s  ( 3 0 % ) ,  a n d  p e o p l e  a g e d  5 0  to 

6 4  ( 2 9 % )  a r e  m o r e  inc l ined  t h a n  o t h e r  g r o u p s  to  feel  e m p l o y e r s  h a v e  t h e  

r ight  to  m o n i t o r  p e r s o n a l  t e l e p h o n e  ca l ls .  O ne  in six r e s p o n d e n t s  (1 7 % )  

r e p o r t  t h a t  a n  e m p l o y e r  h a s  m o n i t o r e d  e i th e r  the i r  or  s o m e o n e  t h e y  k n o w ' s  

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s .  High-level  p r o f e s s io n a l s  ( 2 6 % )  a re  t h e  

m o s t  likely t o  in d i c a t e  th i s .

o Eighty -s ix  p e r c e n t  ( 8 6 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  t o  forbid  an 

e m p l o y e e  or  j o b  a p p l i c a n t  f rom  d a t i n g  an  e m p l o y e e  f ro m  a  rival f irm, a n d  

9 %  s a y  t h e y  d o  h a v e  th i s  r ight .  P e o p le  a g e d  5 0  to  6 4  ( 2 3 % )  a r e  m o r e  

likely t h a n  o t h e r  g r o u p s  to  s a y  e m p l o y e r s  h a v e  th i s  r ight .  Six p e r c e n t  (6%) 

o f  r e s p o n d e n t s  r e p o r t  t h a t  an  e m p l o y e r  h a s  fo rb id d en  e i the r  t h e m  or 

s o m e o n e  t h e y  k n o w  f ro m  d a t in g  a n  e m p l o y e e  f ro m  rival firm.

o E ig h ty -o n e  p e r c e n t  (81 %) s a y  e m p l o y e r s  do  n o t  h a v e  t h e  r igh t  t o  r e f u s e  

t o  hi re  a n  o v e r w e i g h t  p e r s o n ;  1 4 %  s a y  t h e y  do  h a v e  t h e  r ight .  O n e  o u t  of  

e i g h t  r e s p o n d e n t s  ( 1 3 % )  s a y s  t h a t  an  e m p l o y e r  h a s  r e f u s e d  to  hire e i ther  

t h e  r e s p o n d e n t  or  s o m e o n e  he  or  s h e  k n o w s  b e c a u s e  t h a t  p e r s o n  w a s  

o v e r w e i g h t .

o  S e v e n t y - e i g h t  p e r c e n t  ( 7 8 % )  th ink  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  to 

r e f u s e  t o  h ire a  s m o k e r ,  w h e r e a s  1 9 %  s a y  t h e y  d o  h a v e  t h e  r igh t  t o  r e fu s e  

to  hire a s m o k e r .  A m o n g  t h o s e  m o r e  inc l ined  to  s a y  e m p l o y e r s  h a v e  th e  

r igh t  t o  r e f u s e  to  hire a s m o k e r  a r e  p e o p l e  a g e d  5 0  to  6 4  y e a r  ( 2 9 % ) ,



r e t i r e e s  ( 2 7 % ) ,  a n d  t h o s e  e a rn in g  o v e r  $ 5 1 , 0 0 0  ( 2 7 % ) .  T e n  p e r c e n t  ( 1 0 % )  

o f  p e o p l e  s a y  t h a t  a n  e m p l o y e r  h a s  r e f u s e d  t o  hire e i th e r  t h e m  or  s o m e o n e  

t h e y  k n o w  b e c a u s e  t h e  p e r s o n  w a s  a s m o k e r .  F o rm e r  s m o k e r s  ( 1 4 % )  a re  

t h e  m o s t  likely to  r e p o r t  th i s  o c c u r r in g .

o N in e t y - t w o  p e r c e n t  ( 9 2 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  t o  requ i re  

an  e m p l o y e e  or  job  a p p l i c a n t  to  c h a n g e  h is  o r  h e r  d ie t ,  whi le  5 %  th in k  t h e y  

d o  h a v e  t h e  r ight .  F ou r  p e r c e n t  (4% )  of  p e o p l e  s a y  t h a t  a n  e m p l o y e r  h a s  

r e q u i r e d  e i the r  t h e m  or s o m e o n e  t h e y  k n o w  t o  c h a n g e  the i r  d ie t .

o  W hi le  8 5 %  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  to  r e q u i re  an  e m p l o y e e  

or  job  a p p l i c a n t  t o  q u i t  s m o k in g ,  1 2 %  th ink  t h e y  d o  h a v e  t h e  r ight .  

R e p u b l i c a n s  ( 1 9 % ) ,  5 0 - 6 4  y e a r  o ld s  ( 1 9 % ) ,  high- level  p r o f e s s io n a l s ,  a n d  

f o r m e r  s m o k e r s  ( 1 9 % )  a r e  m o r e  likely t h a n  o t h e r  g r o u p s  to  fee l  e m p l o y e r s  

h a v e  t h e  r igh t  t o  r equ i re  a n  e m p l o y e e  to  q u i t  sm c king.  O n e  o u t  of  f o u r t e e n  

r e s p o n d e n t s  (7% )  r e p o r t s  t h a t  a n  e m p l o y e r  h a s  re q u i re d  e i th e r  t h e  

r e s p o n d e n t  or  s o m e o n e  t h e  r e s p o n d e n t  k n o w s  to  q u i t  s m o k i n g .  F o rm e r  

s m o k e r s  ( 1 2 % )  a r e  t h e  m o s t  likely to  r e p o r t  th i s  h a p p e n i n g .

o A l th o u g h  6 8 %  th in k  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  t o  requ i re  a n  

e m p l o y e e  o r  job  a p p l i c a n t  to  qu i t  a  s e c o n d  jo b  a l m o s t  o n e  o u t  of  f o u r  

A l a s a k a n s  ( 2 4 % )  s a y  t h e y  d o  h a v e  th i s  r ight .  High-level  p r o f e s s i o n a l s  

( 3 4 % )  a n d  p e o p l e  a g e d  5 0  to  6 4  ( 3 2 % )  a r e  m o s t  likely to  fee l  e m p l o y e r s  

h a v e  th i s  r ight .  F if te en  p e r c e n t  ( 1 5 % )  of  p e o p l e  r e p o r t  t h a t  a n  e m p lo y e r  h a s



26

req u i re d  e i t h e r  t h e m  or  s o m e o n e  t h e y  k n o w  to  q u i t  a  s e c o n d  job .

S a l e s p e o p l e  (27%), e x e c u t i v e s  ( 2 4 % ) ,  h igh-level  p r o f e s s i o n a l s  ( 2 2 % ) ,  a n d  

p e o p l e  3 5  t o  4 9  ( 2 2 % )  a r e  m o re  likely to  m e n t i o n  th i s  o c c u r r i n g .

o T w o  o u t  o f  t h r e e  r e s p o n d e n t s  ( 6 7 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r ight  

to  d o  a c r e d i t  c h e c k  o n  a p r o s p e c t i v e  e m p l o y e e ,  b u t  2 9 %  s a y  t h e y  do  h a v e  

t h e  r ight .  E x e c u t i v e s  ( 4 1 % )  a n d  p e o p l e  o v e r  5 0  ( 4 1 % )  a r e  m o r e  likely to  

s a y  e m p l o y e r s  h a v e  t h e  r ight  to  do  a c re d i t  c h e c k .  O n e  in s ix  r e s p o n d e n t s  

( 1 7 % )  r e p o r t s  t h a t  a n  e m p lo y e r  h a s  d o n e  a c r e d i t  c h e c k  on  e i t h e r  t h e  

r e s p o n d e n t  or  s o m e o n e  t h a t  t h e  r e s p o n d e n t  k n o w s .

In s u m m a r y ,  m o re  t h a n  one - th i rd  o f  all r e s p o n d e n t s  (37 %) 

in d i c a t e  t h a t  a t  l e a s t  o n e  of  t h e  a b o v e  s i t u a t i o n s  h a s  h a p p e n e d  t o  e i the r  

t h e m  or  s o m e o n e  t h a t  t h e y  k n o w .  F o rm er  s m o k e r s  ( 4 6 % ) ,  R e p u b l i c a n s  

( 4 4 % ) ,  r e s i d e n t s  o f  t h e  C en t ra l  d i s t r i c t  ( 4 3 % ) ,  p e o p l e  a g e d  5 0  t o  6 4  (41 %),  

h igh- level  p r o f e s s i o n a l s  ( 4 1 % ) ,  s a l e s p e o p l e  ( 4 1 % ) ,  a n d  H is p a n ic s  ( 6 3 % )  a r e  

all m o r e  likely to  r e p o r t  t h e s e  t h i n g s  o c c u r r in g .  Th i s  o c c u r r e d  d e s p i t e  t h e  

f a c t  t h a t  at least two-thirds ( 6 7 % )  o f  t h e  r e s p o n d e n t s  s a y  t h a t  e m p l o y e r s  d o  

n o t  h a v e  t h e  r igh t  t o  t a k e  s u c h  a c t i o n s .
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S e c t i o n  IV: W o r k e r  C o m p e n s a t i o n  Claim

A l m o s t  t h r e e  o u t  o f  f o u r  r e s p o n d e n t s  ( 7 3 % )  o p p o s e  a l low ing  

b u s i n e s s e s  in A la s k a  to  r e f u s e  to  hire a  p e r s o n  w h o  h a s  a w o r k e r  

c o m p e n s a t i o n  c la im ,  while  1 7 %  f a v o r  a l low ing  t h e m  t o  d o  s o .  T h o s e  

e a r n i n g  u n d e r  $ 3 1 , 0 0 0  ( 8 6 % )  a n d  r e g u la r  s m o k e r s  ( 8 4 % )  a r e  m o s t  o p p o s e d  

t o  t h i s  p r o p o s a l ,  w hi le  e x e c u t i v e s  ( 3 5 % )  a r e  m o s t  in f avo r .
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J V l a s h a  j i t a t e  l e g i s l a t u r e

J H a u s e  a f J le p r a s e n i a t t e s S ta te  C ap ito l, Room 120 
J u n e a u ,  A la sk a  99801-1182 

(907) 465-4990
House Judiciary Committee

February 26, 1993

LETTER OF INTENT

The House Judiciary Committee, in its review of HP 64, An Act 
Creating the Crime of Stalking, discussed some issues that were not 
clear from the analysis in the fiscal note submitted by the 
Department of Corrections. The Judiciary Committee respectfully 
urges the Finance Committee to ask the Department to clarify the 
expected fiscal impact of this bill (if any) on both probation and 
prison costs.

Representative Brian Porter 
Chairman, House Judiciary Committee
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2/26/93

CS FOR HOUSE BILL NO. 64(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

liY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney, Nordlund, Parnell

A BILL 

FOR AN ACT ENTITLED 

"An Act creating the crimes of stalking in the first and second degrees and 

providing penalties for their violation; providing a peace officer with the authority 

to arrest without a wan ant a person the peace officer has reasonable cause to 

believe has committed stalking; relating to the release before trial of a person 

accused of stalking; prohibiting the suspension of imposition o f sentence of a 

person convicted of stalking; relating to the crime of assault in the third degree; 

extending the maximum period of probation after conviction for a crime; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits 

the crime o f stalking in the first degree if the person violates AS 11.41.270 and

-1-
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(1) the actions constituting the offense are in violation of an order 

issued under AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense 

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another 

jurisdiction with elements similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an 

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or 

another jurisdiction with elements similar to a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct" and "victim" have the meanings given 

in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person 

commits the crime of stalking in the second degree if the person knowingly engages 

in a course o f conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the dea'h or physical injury of a family member.

(b) In this section,

(1) "course of conduct" means repeated acts of nonconsensual contact 

involving the victim or a family member;

(2) "family member" means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle, 

aunt, nephew, or niece  ̂ of the victim, whether related by blood, marriage, or 

adoption;

WORK DRAFT WORK DRAFT
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(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is or has 

been in a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person's consent, that is beyond the scope of the 

consent provided by that person, or that is in disregard of that person’s expressed 

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f that person;

(D) entering onto or remaining on property owned, leased, or 

occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target of a course of conduct,

(c) Stalking in the second degree is a class A misdemeanor.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person commits the crime of assault in the third degree if that person

(1) recklessly

(A) [(1)] places another person in fear of imminent serious 

physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of 

a dangerous instrument; or

(C) [(3)] while being 18 years of age or older

(i) [(A)] causes physical injury to a child under 10 years

of age and the injury reasonably requires medical treatment;

WORK DRAFT WORK DRAFT WORK DRAFT
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1 {ii) [(B)] causes physical injury to a child under 10 years

2 of age on more than one occasion; or

3 (2) w ith  in te n t to  p lace a n o th e r  p e rso n  in fe a r  o f  d e a th  o r  s e r io u s

4 ph y sica l in ju ry  to  the  person  o r  the  p e rs o n ’s fam ily  m e m b e r  m a k e s  re p e a te d

5 th r e a ts  to  ca u se  d e a th  o r  se rio u s  physical in ju ry  to  a n o th e r  p e rs o n .

6 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read;

7 (c) In this section, "the person’s family member" means

8 (1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

9 nephew, or niece, of the person, whether related by blood, marriage, or adoption;

10 (2) a person who lives or has lived, in a spousal relationship with the

11 person;

12 (3) a person who lives in the same household as the person; or

13 (4) a person who is a former spouse of the person or is or has been in

14 a dating, courtship, or engagement relationship with the person.

15 * Sec. 4. AS 11.56.810(a) is amended to read:

16 (a) A person commits the crime of terroristic threatening if the person

17 [(l)j Knowingly makes a false report that a circumstance dangerous to

18 human life exists or about to exist and

19 {U [(A)] places a person in fear of physical injury to any

20 person;

21 £2) [(B)] causes evacuation of a building; or

22 {31 [(C)] causes serious public inconvenience [; OR

23 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

24 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S

2,: IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR

26 | SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

27 * Sec. 5. AS 12.25.030(b) is amended to read:

28 (b) In addition to the authority granted under (a) of this section, a peace officer

29 without a warrant may arrest a person when the peace officer has reasonable cause for

30 believing that the person has committed a crime under

31 (1) AS 11.41.270 o r  AS 11.56.740; or

WORK DRAFT WORK DRAFT WORK DRAFT
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(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or fomrier 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit 

comprised of those living together in the same dwelling as the person who committed 

the crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with the person 

who committed the crime or is in or has been in a daring, courtship, or engagement 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

release under AS 12.30.020 in cases involving domestic violence or starting, the court 

shall consider the following conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other titan through counsel;

(4) to engage in counseling; if the conn directs the defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

m  "domestic violence" means a crime specified in AS 11.41 when the 

victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a member of the social unit comprised of those livir g 

together in the same dwelling as the defendant; or a person who is not a spouse or

WORK DRAFT WORK DRAFT WORK DRAFT
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former spouse o f the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement rela ionship 

with the defendant

(2) "stalking" means a violation of AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270 

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, withir. die 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of AS 11.41 or for a violation 

o f a law in this or another jurisdiction having substantially similar elements to an 

offense defined in AS 11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under

(e) o f this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. AS 12.55.090(c) is amended to read:

(c) The period of probation, together with any extension, mav [SHALL] net 

exceed JU) [FIVE] years.

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act. However, to the extent a 

previous conviction is an element of the offense under AS 11.41.260, that previous conviction 

may have occurred before, on, or after the effective date of this Act.

* Sec. 10. APPLICABILITY. AS 12.55.090(c), as amended by sec. 8 of this Act, does not 

apply in the case o f a conviction for a criminal act committed before the effective date of this 

Act.

* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).
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CITY OF HOMER
P O L I C E  D E P A R T M E N T  TELEPHONE (907) 235-3150
4060 HEATH STREET HOMER, AK 99603-7609 TELECOPIER (507) 235-3151

February 18, 1993

Rep. Cynthia Toohey 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Toohey;

I am writing in support of House Bill 64, the so-called "Stalking" bill.

I have been a police officer for fifteen years and for the last three years I have served on 
the state Council on Domestic Violence and Sexual Assault. I strongly believe that this 
is necessary and important legislation and I support the version of the law contained in 
KB 64.

Our agency has had to deal with a significant increase in domestic violence crimes during 
the last decade and I have found that "stalking" conduct is often a part of a pattern that 
develops during the final, and most lethal, stages of family violence. Perpetrators filled 
with anger after being divorced or separated, and after being charged with other family 
violence crimes and being served with domestic violence restraining orders, often resort 
to staUking their former partners.

W e’ve dealt with a handful of these cases in the last few years that were extremely 
frustrating because there was nothing we could do to intervene and yet it was clear that 
the potential for violence was very great and the victim was terrified. In several of the 
cases the victim was forced to simply pull up roots and move out of state. In the most 
notorious local case, a man stalked his ex-wife for two years in spite of five restraining 
orders convictions and an assault conviction. He followed her to restaurants and waited 
outside in his car with binoculars or sat at a nearby table and stared at her. He accosted 
her at work. He often followed her in his car. He even followed her out of state on one 
occasion and police had to meet his plane in Seattle and Portland. Even though he had 
been convicted of repeatedly violating restraining orders and assaulting her, his "stalking" 
conduct was lawful and there was nothing we or the district attorney’s office could do. 
Finally, an incident triggered an extraordinary outburst of violence during one of his 
stalking forays. He drove by her home at about 2:30 in the morning and saw a visitor’s 
truck parked in her driveway. He drove home and loaded a 30.06 hunting rifle and then 
returned to her neighborhood. He parked two blocks away and walked tc her house. The 
victim heard him at one of her doors and grabbed a handgun she kept nearby because of



his threats. He kicked a door in and confronted her with his rifle and convinced her to 
give up her gun. She fled the house as he walked down the hallway and shot and killed 
her companion. He chased her to a neighbor’s house, burst in and threatened to kill the 
neighbors and their children. While they fled, he attacked the woman, who wa: on the 
phone with a 911 operator. He was out of bullets and tried to kill the woman by beating 
her in the face with his gun and boots. He dragged her out of the house and dumped her 
in the yard. The damage to her face was so severe that the First arriving officers thought 
that she had been shot in the face. She required several operations to her face during die 
next year.

I think that it is possible that his tragedy would not have happened if we had been able 
to charge this man widi an appropriately serious crime during the period of his stalking 
behavior. I believe that any law enforcement agency would have similar horror stories 
that involve this type of conduct.

I also strongly endorse the language of the bill that defines stalking as that conduct that 
includes violations of probation, release before trial, release after conviction or parole. 
It has been my experience that stalking conduct often violates existing conditions of 
release or probation but police are powerless to do much about it. Most people don’t 
realize that law enforcement officers cannot arrest on probable cause for such violations; 
we are required to document the violation and submit it to the district attorney for action. 
This is a process that can take weeks or months. In situations involving such a high 
degree of danger the police need the ability to make immediate arrests.

I also applaud the fact that HB 64 creates a separate crime of "Stalking". One of the 
problems with tagging such a law onto an existing statute (such as Terroristic Threatening) 
is that it is often difficult or impossible to discern from a computerized criminal history 
printout which part of the overall statute has been violated in the past. For example, if 
a perpetrator has been changed with stalking under a subsection of Terroristic Threatening 
in the past and is arrested again and is at arraignment, the computer printout for the 
defendant’s criminal history that is available through the APSIN system will not show 
whether the prior arrest(s) were for stalking or threatening to blow up a building. This 
was one of the reasons that the statute covering the violation of domestic violence 
restraining orders was removed from the umbrella of "Harassment" and a new, stand alone 
crime of "Violating a Domestic Violence Restraining Order" was created.

Sgt Andy Klamser
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F e b ru a ry  19,1993

The Honorable Cynthia Toohey 
Representative for the State of Alaska 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Toohey,

As a member of the Anchorage Police Department in charge of the Patrol 
Division, and as Co-Chair for Anchorage Task Force on Sexual Assault, as 
well as Chair for the Anchorage Domestic Violence Committee I would like 
to extend my support, my encouragement, my urging in the passage of House 
Bill No, 64 which would make stalking a crime.

This bill would enable officers to take quick and sure action in situations that 
could be very volatile, or life-threatening in nature. Officers deal with many 
cases per year in which they are forced to tell victims of stalking there Is 
nothing they can do. It is only after someone feared takes aggressive action 
toward the completion of a criminal act that officers may arrest.

Recently one of our officers was finally able to obtain a charge of disorderly 
conduct against a suspect who had repeatedly followed the victim. At one 
point the victim's husband took action by firing his weapon at the suspect. 
The family, as well as the officer, reported their frustration over the inability 
of the police to do anything to protect them. This situation had the potential 
for having a tragic ending as has been realized In our community in the past. 
This is one of many cases our officers have had to handle only to tell the 
victim other threatening events mu3t occur before the police can protect 
them.

Aside from being able to protect the victim, this law would send a very clear 
message to people who feel they can violate the freedom of another. No 
matter the actions, intentions, or demeanor of those who choose to stalk 
another, their actions are threatening and they restrict the movements and 
alter the lives of our citizens.

4501 SOUTH BRAGAW STR EET  ♦ ANCHORAGE, ALASKA 99507*1599 \Y§
TELEPH O NE (907) 786-8500

Tom Fink, Mayor
Service since 1921
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'Fhank you for your foresight in the creation of this bill, 
support for our efforts in protecting citizens.

Sincerely Yours,

Captain Shirley A. Warner 
Patrol Division 
786-8558

f .

We appreciate your
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DIVISION OF PUBLIC SERVICES
L e g i s l a t i v e  In fo rm a t io n  O f f i c e  
P .O . Box 1189 
D e l t a  J e t .  , AK 99737 
(907) 895-4236

DA'nr. F e b ru a ry  19, 1993

Please accept the enclosed original(s) of •written testimony 

for the House J u d i c i a r y  com m ittee  teleconference hearing that was

S c h e d u le d  on  F eb ru a ry  19, 1993_____________ .

A copy of this testimony was transmitted to your comnittee via

fax on F e b ru a ry  19, 1993_____________.

Thank you,

J j  /!■ S a A c te y , ^ ________
E l i z a b e t h  A. S a r v e r  
I n f o r m a t io n  O f f i c e r
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FISCAL NOTE

STATE OF ALASKA BILL NO. W ork D raft CSHB 64
1993 LEGISLATIVE SESSION D ated  2/16/93

ANALYSIS (Continued):

The work draft version of CSHB 64, dated 2/16/93, answers the concerns 
the department raised in its fiscal note of 2/1/93. The new version of the bill 
amends AS 11.41 to establish the crimes of stalking in the first degree and 
stalking in the second degree. The penalties for these crimes would be a class 
C felony and a class A misdemeanor, respectively. The bill also amends the 
assault, terroristic threatening, and domestic violence laws, in a manner that 
coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, it will probably 
also prevent some more serious crimes from being committed. We cannot predict 
how many new prosecutions will occur. However, the prevention of one murder 
will certainly outweigh the prosecution of several stalking crimes, both in 
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing laws 
will also help the state defend against legal challenges to overturn the anti- 
stalking law, because it helps demonstrate that these provisions are part of a 
broader legislative plan to protect the general population from the fear of 
death or physical injury at the hands of another person.
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Biil No. CSHB 64 Date: February 17, 1993
Contact: Joanne F. Lopez

465-4356

Title: " An Act creating the crimes of stalking h

CSHB64 provides added protection for victims of domestic violence and sexual assault from violent pursuers
who stalk the victim and thereby place them in fear of death or serious physical injury. The Council on 
Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime of stalking, 
and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem 
particularly for victims of domestic violence and sexual abuse. While laws such as protective restraining 
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such 
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even 
killing those whom such orders were designed to protect.

Each year an estimated six million women are beaten by the men they live with. A third of the women who 
are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female 
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous 
time for women. A national study reports that 75 % of domestic assaults occur after the couple separate. 
More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on 
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve 
former lovers or spouses.

CSHB 64 covers gaps that restraining orders cannot. It gives more leverage against people who ignore 
restraining orders. If the offender is arrested and convicted for a felony crime they would be more likely 
to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were 
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking 
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who 
were stalked by obsessed fans. But California also uses its stalking law for domestic violence cases, and 27 
other states have followed suit.

The Council on Domestic Violence and Sexual Assault suggests the addition of one amendment:

1. Include an additional aggravating factor that makes the crime a felony if the offender stalks the victim and 
is in possession of a deadly weapon. A similar change was added to the restraining order provision two years 
ago recognizing the lethal combination of this behavior.

Willie Kinnebrew, Acting Chair
Council on Domestice Violence 

and Sexual Assault



T H E

F O L L O W I N G

D O C U M E N T S

A R E

P O O R

O R I G I N A L

C O P I E S



r -  O / P *  fts?—  —7 ~ y if"* C^vB s t  i  te’ S *-,£*1 j

5A R I M  E N T
EMt-P-GSNiC f j"t 1 

;f*HONs tfJO/j 23541

February IB, 1993

Rep. Cynthia Toohey 
State Capitol
Juneau, Alaska 99801 1182

Dear Representative 'Toohey
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Sgl Andy Klamser

i i  '0 0 30- 37 riOHER Ft* Hi.'I R - -'•

I

his threats. H? kicked a door ir, and confrc-ted her with In? rifle and convinced hei to 
give up her gun. She fled the house as he 1 :,I>.-c«fl down the. hallway and shot and killed  
her companion. He chased her tu <s neighbor's house, burst in and ihre.Vened to kiii the 
neighbors and their children. W hile ih cy  fled, h<- attacked the woman, who was on the
phoiVr* with a 0] 1 opef^Uo' Ha wac «v;i r,f k:;]',<■•;v nnd ;n<v5 rn kill il\.-> y/otntiM by  bontiug
her in the face with his gun and boots. He dragged her out of the house and dumped her 
in the yard Trie damage, to her fac.- wa.„ -<-vc"c that the first l i v i n g  ofiloers thought 
that she had been shot h* ike face. She rc-primd i-avcrrd opcradeus to h r :  face during ;h.; 
next year.

3 I:... • As/*. jH 1} ' ' .-. •; • m.. - .^. . • • '.-.c-. a: t;:- .;</? v?

1 aphides vj.oladvi'iS v f  prc-V-ixdofi, Trd r̂..* tef. . :• (red ' dve.n: af'er couvV-n^n or p-rv. >e
It ha-;, bccis ::o experience that stalking v : •!*.. • - iohues exrjjf.-g condjhiOis.1; • i
release or probation but police ;ve pow-.-rlm. to do much abend it. M ost people den’?.
renJuo that law ctif.n'Cemeirt office's camim arrest on ptohabk* c.iusc for such viid;mons;
we rue f.fC;>m*cd to document dt? viohrion and submit it to the district urmincy for action. • ■*

'FhU is '• process diat can take week:- o* monihs. Tn slruauciis insob. hvg sac!" a high 
dearc • --.? dancer the .coheir need iue. ro 'i r .  m roul.e w_.v*;:■:uiatc ame.nfs.

Violenci P.i i mi;

T a'so applaud the fact that Kfi 64 creaks a separate crime o f "oOilkmg". One o f the 
problems with tagging such ?♦ law on». • ar; existing statute (suer; to Ten eristic Threatening; 
is that it is often difficult or impossible lo disc cm from a comptnci rsed critninril history 
printout which part of the over ail statute has been violated in the past. For example, if 
fi pcrpetrarov has been charged with stalking under a subsection of Terroristic Threaten! c.g 
in the past and is a-.Tested again and is a; arraignment, the-computer printout foe the 
defendants criminal history that is available /co u g h  the A PS IN' syusrn 'will not show  
whether the prior aiTest(s) were for stalking or threatening to blow up a building. This 
was one of the reasons dwt the statute covering the violation o f dom estic violence  
restraining orders was removed from the umbrella o f "Harassment" and a new, stand alone
crime o f "Violating a Domestic Violence Restraining Order" was created.

:» *

Thank you for your work on^his important piece o f legislation  

Sincer,



TELEPHONE (907) 786-8500

Tom Tmk. M oyer
Service since 1921

February 19, 1993

Ths Lionorabio Cyr/hhi Toohey 
RgprcfvnUltlvs for the PM-:: of V:.-v y 
State Capitol
Juneau, Alaska 99801-1182

ij&iti' I\epi v i oi/iu-y,

tim ber of ih-; .-nchorasc volhe Temv men: 1:. charge of the Patrol
Division, and an- Co-Chair for Ancho.' -v,e Task Force o?r
..U1 .— U-.Ir L-.r fl- ■ ’ 70-v  •Uvi.-v T U1--•yvi; ck»- jt^« '.-c.- •' * i V'. • *.v/i <*-*.. •• i-«/-.̂a  ̂» «*k«’.i - • \.-\a i*r. l • i . * .c Ov« a I.»t

to extend rnv support, \r. v i:KOU?ar;erne.\t my undng in the past;ape of H ou-eJ 1 & * ** *mf 4 f V V.-1 A
Di&i i-iO- t,1* wn*A i iv^/U-d n~i «-■'.<• s tei.-u: — crm'-e.

'I'hi? bill w ould  enable oi'Ccers to tn!-■-.•■ quick and sure- action in situation? thud: 
could be very volatile, av lifod h rea terh g  in nature. Officers deal w ith many 
cases per year in w hich they are force?! :o tel; victim s of stalking there is 
noth ing they can do, I :  is on ly  after som eone feared takes aggressive action 
tow ard the com pletion of criminal act that officers n a y  arrest.

Recently one o f our officers w as finally able lo obtain a charge o f disorderly 
conduct against a suspect w h o  had repeatedly fo llow ed the victim. At one 
point the v ictim ’s husband took action b y  firing his w eapon  at the suspect. 
The fam ily, as v/eli as the office:, reported their frustration over the inability 
of the police to do  anything to protect them. This situation had the'potential 
for having o tragic ending as has been realized in our ccm m u. .ily in the past.. 
This is on e o f  m any cases'ouv officers have had to handle on ly  to tell the 
victim  other threatening events m ust occur before the police can protect 
th em . V

« ■ ■ '
A side from being able to protect the victim, this law  w ould  send a very, clear
m essage to peop le w h o feel they cart v io late the freedovn of another. N o
m After .fh#» Arfinns. infsntioRR. nr d^m.fannr nf ?hn^w wlrn rhhlncn to s ta lk :•'

V'i
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D ear F.epr s s e n l a t i v e  Toohey

Thank you VsiVy nuich for e i i c i r  'chs- u i s t r  ic .A " .  tvc .vsy ■ r 
Office in;,:at in committee sub ̂ tihvle for Hoto* sill hr*.. k A , ths s ta lk in g  b i l l .  I spoke vi'-k mv;::. yeaherday and infc*rnsd her t h s t  
our cr r.-.ces comments w il l  h* ioco:._ * ntu rha sruggeo l i o n 5;- byr.’-vs Department or Law1 s capra a*.': t u t iv a  in vhn^aM, Hargc Knuth.

As a felony attorney in th-- saxual ass an It and dc&est:.c 
violence unit: in the Anchorage Disc•riot. Attorney:a office I a:a very 
pleased to sees the effort your office. i* putting into this bill. 
As you know iron your experiencs sp-rAritwith constituents in the 
Anchorage area, this bi!2 is very necessary. In Try own ex per.lance 
and that of ether prosecutors in this area it is very difficult to 
successfully prosecute people who are “stalkire" uneir victims 
under the law as it presently stands. This bill you have sponsored 
is a very important soap in a cur a :?.s i r.g this ever increasing 
probioa.'. In my experience m  thr '5 office, L have seen ryiT.srou.t 
cases both in domestic violence situations as well as between 
parties that were, initially, virtual strangers. In both 
situations, reliance cr, existing 2<>v has been frustrating for both 
lav; enforcement as -veil as the vioti*®.

For example, victims of dcmeetlc violence whc have lawfully 
obtained restraining orders c-ften times are not protected. The 
reasons being, restraining orders .cannot stop scriao?\e from 
following- a •parson in their car, from parking at . their place of 
work and observing, them for the entir e eight hour period, following . 
them home from work, and scir.ecimeiv parking one block away, cr 
within visible range right and day. victims of this crime have 
attempted to use all lawful means fco'get, this activity to cac.se, 
and-our existing framework has no answers, y-Victims, at this point, 
have two choices, (a) they oar liv-d in fear'day after day or (b) 
they-car. attempt to leave their homes, their,families and often

.v:i’ i





o t i t o f e i m FO O D S  CO. Mark W illiam s, E xecu tiv e  Vice P res id en t & Chief O p e ra tin g  O fficer

64 1 i A Street, Anchorage, Alaska 99518 
Ph: (907) 564-2201 FAX: (907) 564-2580

February 10, 1993

Representative Cynthia Toohey 
State Capitol, Room  104 
Juneau, Alaska 99801-1182

Re: Senate Bill #  64

Dear Representative Toohey,

Thank you for introducing Senate Bill #  64. I am writing all the Senators and 
Representatives to solicit their support to promptly pass this bill. This new bill is long 
overdue and should be approved immediately. Women have been abused much too long 
and this must be stopped now. The stalkers must be penalized for their actions. We can 
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill #  64.

I appreciate your concern and assistance in this very serious matter.

Sincerely,

MTYmk- K . u C i i L l m W

Mark R. Williams 
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!
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T IT L E : "An Act creating the crimes
of stalking. .

B IL L  N O : CSHB 64

Section one of CSHB 64 amends AS 11.41. Offenses Against the Person by adding a new 
section 11.41.260 Stalking in the First Degree. If the defendant violates Stalking in the 
Second Degree (new section AS 11.41.270) and 1) the action is in violation of the domestic 
violence order, or 2) the victim is sixteen (16) years of age or under, or 3) the defendant 
has been previously convicted of a similar crime of stalking or violation of a domestic 
violence order, or 4) the defendant has been previously been convicted of the following 
crimes wherein the victim in the offense of stalking was the victim: murder in any degree, 
assault in any degree, kidnapping in any degree, sexual abuse, indecent exposure, terroristic 
threatening, or harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another 
person in fear of death or physical injury, or in fear of the death or physical injury of a 
family member."

Stalking in the second degree is class A misdemeanor. A family member is defined as:

D A T E : February 18, 1993

C O N T A C T : C.E. Swackhammer
Deputy Commissioner 
465-4322

(A) A spouse, child, grandchild, parent, grandparent, or sibling;

(B) A person who lives in a spousal relationship; or

(C) A person who lives in the same household

Stalking in the second degree includes the definition of "nonconsensual contact" and lists 
seven activities which would apply.

"Victim" means a person who is the target of a course of conduct.
Section Two of this legislation amends AS 11.41.220. Assault in the Third Degree, 
paragraph (a)(2), is amended to include "placing another person in fear of death or serious 
physical injury to the person or persons immediate family [by making] repeated threats to 
cause death or serious physical injury to another person."

Section four amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer 
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for 
which an officer may arrest without a warrant.



Department o f Public Safety
Position Paper - CSHB 64
Page 2

Section five amends AS 12.30.025, Release Before Trial in Cases Involving Domestic 
Violence, to include stalking and addresses prohibitions which include provisions against 
stalking the victim prior to trail.

Section seven and eight amends AS 12.55.090. Granting of Probation, by adding a 
subsection which permits probation for a violation of the Stalking in the Second Degree to 
be not less than five years nor more than 99 years.

This legislation is a needed addition to the statutes which involve domestic violence as well 
as those less frequent situations where a fixation on the part of a individual creates fear and 
a possibly dangerous situation on the part of the victim.

L. Burton 
Commissioner
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CS FOR HOUSE BILL NO. 64( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney

A BILL 

FOR AN ACT ENTITLED 

’’An Act creating the crimes of stacking in the first and second degrees and 

providing penalties for their violation; providing a peace officer with the authority 

to arrest without a warrant a person the peace officer has reasonable cause to 

believe has committed stalking; relating to the release before trial of a person 

accused of stalking; prohibiting the suspension of imposition of sentence of a 

person convicted of stalking; and relating tu the crime of assault in the third 

degree."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits 

the crime of stalking in the first degree if the person violates AS 11.41.270 and

(1) the actions constituting the offense are in violation of an order 

issued under AS 25.35.010(b) or 25.35.020;

-1- CSHB 64( )
N eu  T ext U n d e r l i n e d  (DELETED TEXT BRACKETED]
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(2) the actions constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) the defendant has been previously convicted of a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another 

jurisdiction with elements similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(5) the defendant has been previously convicted of (A) a crime, or an 

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or 

another jurisdiction with elements similar to a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460, 

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) Stalking in the first degree is a class C felony.

(c) In this section, "victim" has the meaning given in AS 11.41.270(c).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the death or physical injury of a family member.

(b) Stalking in the second degree is a class A misdemeanor.

(c) In this section,

(1) "course of conduct" means a pattern of conduct directed toward a 

victim, that is composed of repeated acts of nonconsensual contact involving the victim 

or a family member of the victim;

(2) "family member" means

(A) a spouse, child, grandchild, parent, grandparent, or sibling;

(B) a person who lives in a spousal relationship; or

(C) a person who lives in the same household;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyoid the scope of the 

consent provided by that person, or that is in disregard of thai person’s expressed

WORK DRAFT WORK DRAFT WORK DRAFT
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desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or 

occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person commits the crime of assault in the third degree if that person

(1) recklessly

(A) [(1)] places another person in fear of imminent serious 

physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of 

a dangerous instrument; or

(C) [(3)] while being 18 years of age or older

111 [(A)] causes physical injury to a child under 10 years 

of age and the injury reasonably requires medical treatment;

(ii) [(B)] causes physical injury to a child under 10 years 

of age on more than one occasion; or

(2) with intent to place another person in fear of death or serious 

physical injury to the person or the person’s immediate family makes repeated 

threats to cause death or serious physical injury to another person.

* Sec. 3. AS 11.56.810(a) is amended to read;

(a) A person commits the crime of terroristic threatening if the person

[(1)] knowingly makes a false report that a circumstance dangerous to 

human life exists or is about to exist and

WORK DRAFT WORK DRAFT WORK DRAFT
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(1) [(A)] places a person in fear of physical injury to any

WORK DRAFT WORK DRAFT

person;

(2) [(B)] causes evacuation of a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF 

DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S 

IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR 

SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

* Sec. 4. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that die person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance, with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit 

comprised of those living together in the same dwelling as the person who committed 

the crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with the person 

who committed the crime or is in or has been in a dating, courtship, or engagement 

relationship with the person who committed the crime.

* Sec. 5. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

reLase under AS 12.30.020 in cases involving domestic violence or stalking, the court 

shall consider the following conditions and impose ane or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

CSHB 64( ) -4-
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(2) to vacate'the'home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

111 "domestic violence" means a crime specified in AS 11.41 when the 

victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a member of the social unit comprised of those living 

together in the same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendant^

(2) 1 stalking" means a violation of AS 11.41.260 or 11.41.270.

* Sec. 6. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270 

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of AS 11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in AS 11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 7. AS 12.55.090(c) is amended to read:

CSHB 64( )
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(c) Except as provided in (f) of this section, the [THE] period of probation, 

together with any extension, shall not exceed five years.

* Sec. 8. AS 12.55.090 is amended by adding a new subsection to read:

(f) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the 

period of probation may not be less than five years nor more than 99 years.

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act.

WORK DRAFT WORK DRAFT WORK DRAFT
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BY SENATOR J iO N L E y 7

Introduced: /  1/11/^3 
Referred: /  JUlf, FIN

FOR AN ACT ENTITLED

I "An Act extending the maximum period of probation after conviction."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 12.55.090(c) is amended to read:

4 (c) The period of probation, together with any extension, may [SHALL] not

5 exceed 10 [FIVE] years.

6 * Sec. 2. AS 12.55.090(c), as amended by sec. 1 of this Act, does not apply in the case

7 of a conviction for a criminal act committed before the effective date of this Act.

SB0024a -1- SB 24New Text Underlined [DELETED TEXT BRACKETED]
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S P O N S O R  S T A T E M E N T  

H O U S E  B I L L  6 4

R e p o r t s  a c r o s s  t h e  c o u n t r y  o f  v i c t im s  b e in g  s t a l k e d  b y  e s t r a n g e d  

b o y f r i e n d s ,  h u s b a n d s ,  a c q u a i n t a n c e s ,  o r  s t r a n g e r s  h a s  m o t iv a t e d  

s t a t e s  to  t a k e  a c t io n  a g a i n s t  t h e  p e r p e t r a t o r s  o f  s u c h  o f f e n s e s .  

S t a l k i n g  a f f e c t s  n o t  o n ly  t h e  v i c t im ,  b u t  o f t e n  o t h e r  m e m b e r s  o f  t h e  

v i c t i m ' s  h o u s e h o ld .

T h e  s t a lk in g  la w  w a s  b ir t h e d  in  C a l i f o r n ia ,  in  1 9 9 0 .  T h e  y e a r  b e f o r e ,  

a c t r e s s ,  R e b e c c a  S c h a e f f e r ,  h a d  b e e n  m u r d e re d  b y  a  f a n  w h o  s t a lk e d  

h e r  E a r l y  in  1 9 9 0  f iv e  O r a n g e  C o u n t y  w o m e n  w e r e  m u r d e r e d .  In  

e a c h  c a s e ,  t h e  v ic t im  h a d  b e e n  s t a l k e d  a n d  t h r e a t e n e d  a n d  h a d  a  

t e m p o r a r y  r e s t r a in in g  o r d e r  a g a i n s t  h e r  a s s a i l a n t .  O n e  v ic t im  a s k e d  

p o l i c e ,  " W h a t  d o e s  h e  h a v e  to  d o - - s h o o t  m e ? "  A  f e w  d a y s  l a t e r  t h a t  

i s  j u s t  w h a t  h a p p e n e d .

A l a s k a  is  n o t  f r e e  o f  s t a l k e r s .  A  H o m e r  w o m a n  w a s  s t a l k e d  b y  h e r  

e x - h u s b a n d  a n d  it r e s u l t e d  in  h e r  f r ie n d  b e in g  m u r d e r e d  b y  h im . In  

A n c h o r a g e ,  a  w o m a n  w a s  s t a lk e d  a n d  e v e n t u a l l y  s h o t  to  d e a t h  in  h e r  

o f f i c e  b y  a  f o r m e r  b o y f r ie n d .  T h e  s t a l k e r  o f t e n  k n o w s  t h e  v ic t im  

a n d ,  in  t h e  m a jo r it y  o f  c a s e s ,  t h e  e s t r a n g e d  h u s b a n d  o r  b o y f r ie n d  is  

t h e  s t a l k e r .

H B 6 4  c r e a t e s  t h e  c r i m e s  o f  s t a lk in g  in  th e  f i r s t  a n d  s e c o n d  d e g r e e .

In  t h e  f i r s t  d e g r e e ,  it i s  a  c l a s s  C  f e lo n y  a n d  in  t h e  s e c o n d  d e g r e e ,  a  

c l a s s  A  m i s d e m e a n o r .  A  p e a c e  o f f i c e r  h a s  t h e  a u t h o r i t y  to  a r r e s t  

w i t h o u t  a  w a r r a n t .  L i k e  c a s e s  o f  d o m e s t i c  v i o l e n c e ,  s t a lk in g  

d e f e n d a n t s  a r e  g iv e n  c o n d i t io n s  r e g a r d in g  t h e i r  r e l e a s e  b e f o r e  t r ia l .  

T h e  p r o b a t io n  p e r io d  f o r  s t a lk in g  in  t h e  f i r s t  d e g r e e  i s  5  to  9 9  y e a r s .

H B 6 4  i s  m o d e l le d  a f t e r  t h e  M ic h ig a n  la w  w h ic h  w a s  p a s s e d  in  

D e c e m b e r  1 9 9 2  a n d  c o n s id e r e d  o n e  o f  th e  t o u g h e s t  in  t h e  n a t io n .  

O v e r  3 0  s t a t e s  n o w  h a v e  s t a lk in g  la w i , .



S E C T I O N A L  A N A L Y S I S  O F  P R O P O S E D  C S H B 6 4  UUP)

S e c t io n  1 o f  t h e  b ill c r e a t e s  t h e  c r i m e s  o f  s t a l k in g  in  t h e  f i r s t  a n d  

s e c o n d  d e g r e e s .  S t a lk in g  in t h e  f i r s t  d e g r e e  i s  a  c l a s s  C  f e lo n y  a n d  

s t a lk in g  in  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  A  m is d e m e a n o r .

S e c t io n  2  o f  t h e  b ill  a m e n d s  A S  1 1 .4 1 .2 2 0 ( a )  a d d s  in t e n t  to  p l a c e  

a n o t h e r  p e r s o n  in  f e a r  o f  d e a t h  o r  s e r i o u s  p h y s i c a l  in ju r y  b y  m a k in g  

r e p e a t e d  t h r e a t s  to  c a u s e  d e a t h  o r  s e r i o u s  p h y s i c a l  in ju r y  to  a n o t h e r  

p e r s o n  a s  a n o t h e r  fo r m  o f  a s s a u l t  in  t h e  t h ir d  d e g r e e .  T h i s  l a n g u a g e  

w a s  t a k e n  f r o m  A S  1 1 .5 6 .8 1 0 ( a )  ( S e e  S e c t io n  3  o f  t h e  b i l l . )  a n d  w a s  

m o v e d  a s  t h is  c o n d u c t  i s  b a s i c a l l y  a n  a s s a u l t  t y p e  o f  o f f e n s e  a n d  is  

m o r e  p r o p e r ly  p la c e d  in  A S  1 1 .4 1  a s  a  c r im e  a g a in s t  a  p e r s o n .

S e c t io n  3  o f  t h e  b ill a m e n d s  A S  1 1 .5 6 .8 1 0 ( a )  r e m o v e s  in t e n t  to  p l a c e  

a n o t h e r  p e r s o n  in  f e a r  o f  d e a t h  o r  s e r i o u s  p h y s i c a l  in ju r y  b y  m a k in g  

r e p e a t e d  t h r e a t s  to  c a u s e  d e a t h  o r  s e r i o u s  p h y s i c a l  in ju r y  to  a n o t h e r  

p e r s o n

S e c t io n  4  o f  t h e  b ill a m e n d s  A S  1 2 .2 5 .0 3 0 ( b )  to  p r o v id e  a  p e a c e  

o f f i c e r  w i t h  t h e  a u t h o r i t y  to  a r r e s t  w i t h o u t  a  w a r r a n t  a  p e r s o n  t h e  

p e a c e  o f f i c e r  h a s  r e a s o n a b le  c a u s e  to  b e l ie v e  h a s  c o m m it t e d  

s t a lk in g  in  t h e  s e c o n d  d e g r e e .

S e c t io n  5  o f  t h e  b ill a m e n d s  A S  1 2 .3 0 .0 2 5  to  e x t e n d  t h e  p r o v i s io n s  

o f  t h a t  s e c t io n  t h a t  r e la t e  to  c o n d i t io n s  o f  r e l e a s e  b e f o r e  t r ia l  in  

c a s e s  in v o lv in g  d o m e s t i c  v i o l e n c e  to  s t a lk in g  c a s e s .

S e c t io n  6  o f  t h e  b ill a m e n d s  A S  1 2 .5 5 .0 8 5 ( f )  b y  e x t e n d in g  t h e  

p r o v i s io n s  o f  t h a t  s u b s e c t io n ,  t h a t  p r o h ib i t  t h e  s u s p e n s i o n  o f  

im p o s i t io n  o f  s e n t e n c e ,  to  s t a l k in g  c a s e s .

S e c t io n  7  o f  t h e  b ill a m e n d s  A S  1 2 .5 5 .0 9 0 ( c )  to  c o n f o r m  to  s e c t io n  8  

o f  t h e  b i l l .

S e c t io n  8  o f  t h e  b il l  p r o v id e s  t h a t  fo r  a  c o n v ic t io n  o f  s t a l k in g  in  t h e  

f i r s t  d e g r e e  a  p r o b a t io n a r y  t e r m  m a y  n o t  b e  l e s s  t h a n  f i v e  y e a r s  n o r  

m o r e  t h a n  9 9  y e a r s .

S e c t io n  9  o f  t h e  b ill  i s  a n  a p p l i c a b i l i t y  s e c t io n



D. Elizabeth Cuadra 
P. 0. Box 33678 
Juneau, AK 99803

F e b r u a r y  1 6 ,  1993

The Honorable Cynthia Toohey 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Re: Anti-Stalking Legislation

Dear Representative Toohey:

Thank you for sponsoring legislation that would make 
stalking another person unlawful.

Enclosed is an article from a national newspaper, which 
I thought might be of help to you in presenting the problem to 
ccmmittees which will be considering your legislation.

If you are looking for personal testimony, please feel 
free to call on me. I can testify from personal experience (in 
Kansas) as to the terror such a situation causes. I can also 
testify as to my own attempts (in Virginia) to save my daughter 
(then newly graduated from high school) from a stalker who 
eventually gave her a broken nose and threatened to kill her if she 
reported it to the police. Needless to say, I shipped her out of 
the Statu, of Virginia (to the west coast) immediately, in order to 
place her out of further danger from this man who was already 
awaiting trial for felonious assault (with a deadly weapon) against 
another person. The police had been of no help whatsoever, 
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
I suspect there are many women who could provide personal testimony 
concerning similar events here in Alaska, and similarly "helpless" 
police absent a law that makes stalking a criminal offense.

Sincerely,

D. El/aabeth Cuadrat j
DEC/kll.212 ^
Enclosure



Efforts to Protect Women From 'Stalkers' 
Gain Momentum at State, Federal Levels

By D avid Holmstrom
S:o« writer c» I hi? Christian Science Monitor
-------  = BOSTON =

T HE many incidents of domestic violence in 
die United States, like frayed pans of a 
fabric, continue to challenge the viability 

of hundreds of thousands of families and relation­
ships.

In an effort to stop more unraveling, Congress 
approved a plan in October to create a model 
antistalking law. The objective is to help states 
deal effectively with the estimated 2 0 0 . 0 0 0  peo­
ple. mostly men, who stalk someone each year -

usually an estranged wife or girlfriend.
Since 1090. when California tossed the first 

antistalking law after actress Rececca Schaeffer 
was shot and killed by a stalker. . 0  states have 
followed suit -  despite claims tr.u some of the 
laws are not constitutional. Five more states are 
preparing such legislation, studies indicate that 
the leading cause of injury today for American 
women is the result of being beaten by a man.

According to Sen. William Cohen i H) of Maine, 
the sponsor of the congressional mil. each year in 
the US an estimated 4 million men sill or violently 
attack women they live with. date, or were for­
merly intimate with. "Women wr.o seek protec­
tion," he said when the bill was passed, "often

'V i>  S T A L K I N G  piu/r •)

T he Christian Science Monitor



fare a judicial system I hat hits traditionally 
viewed such violence as ‘domestic dis­
putes ’ "

Some argue that a pervasive male atti­
tude that women should be subservient, and 
a judiciary inclined to see domestic violence 
not as a crime, but rather ;is a domestic 
issue, place many women in peril. Of till 
those women murdered by their ex-hus­
bands or boyfriends, studies indicate 
that ‘JO percent had called the police at 
least once for protection, and more than 
half had called five times or more. The 
Federal Ihtreau of Investigation reports 
that 00 percent of female murder vic­
tims in 1990 were slain by husbands or 
boyfriends.

The congressional bill, signed by 
President Bush, directs the National 
Institute of Justice - a government 
criminal-justice research agency - to 
develop a statute against stalking that 
will be constitutional and based on rec­
ommendations from a number of law 
enforcement agencies and governmen­
tal public interest groups. Many law 
enforcement agencies could not take 
action against stalkers until now because 
they had not committed a crime.

The growing awareness of stalking as a 
eiline is the product of recent, well-jmlili- 
ei/.ed deaths of several women. In suliiuhuu 
Boston, !!! yeai old loislm l.aidiiei was 
shot to death by hei ex-boyfriend on the 
street recently, hast week, two more women 
were slain here by stalkers.

Burlier this year in Blmlmrsl, III., a cou­
ple was shot to death in ihcii driveway by a 
man who had been stalking the woman.

In Maine, a man who Iiils been in and out

S T A L K IN G  from page 1 of mental hospitals, and repeatedly violated 
restraining orders, has been stalking Kim­
berly Poland for eight years, lie first.saw her 
photo in a newspaper and continues to stalk 
her. (In most cases, the men do not have 
mental disorders.)

In Massachusetts, olficiaJssay at least -10 
women have been killed this year because of 
domestic violence, with several deaths pre­
ceded by stalking. In Minnesota last year 2(i 
women were killed in domestic violence in­

cidents. Half of the Minnesota women had 
sought help from the state. "Whenever the 
woman lakes a step to end an abusive tela 
I ions! lip," says Janet Fine, duel o| the Vie 
lim Witness Service m the Snllolf l'oi>nl\. 
Mass, tlislinl attorney'. otlu e, 'sin is pn 
I enlially at great ei risk."

'typically, after being regularly battered, a 
woman obtains a restraining order against 
her abuser and tries to separate herself from 
him. In Massachusetts since September, 
when a new stale record-keeping system 
went into effect, of the 11,000 restraining

orders issued, more than a third had been 
violated in the first few days. Often the order 
triggers men to stalk and harass the women.

Michael Paymar, training coordinator 
with the Duluth, Minn., Domestic Abuse In­
tervention Project, says: “There are a certain 
percentage of men who are extremely afraid 
of the law."

A battered and frightened woman seeking 
to end such a rclationhsip needs help and 
support. In Massachusetts, the legislature 

has earmarked funds for support 
necessitated by domestic violence.

"in the courts here where the givai 
est number of restraining orders are 
issued," Ms. Fine says, "we have a pro­
gram to assist women and assess their 
level of risk. We can help them get to 
a shelter or figure out another safe 
plan for them and provide other kinds 
of services. But there are so many vic­
tims here, and nationally, too, that we 
are nowhere near where we should he 
in terms of services."

In Minnesota, Mr. Paymar says, “the 
slate hits committed a lot of money to 
shelters and legal advocacy lor 
women." Transitional housing is pro­
vided to abused women. For some 

women a two-year program in an apartment 
style complex helps them reorient then 
lives Duluth also has pmgiauis to hy in 
lefonn perpelralois of violence

P.iyui.ii says "ll li.i . ticcn ..mi iiimi 11 iii 
sni idy tm a I In n i>a u d ye.us that a man has 
control over his woman.... We confront 
those beliefs and ask lum where does he gel 
the right to do it? What do you want a 
woman in your life for? You are depersonal­
izing her, humiliating and injuring her, yet 
you say you love her. It doesn’t mat e sen-.. 
We help them learn how in Inc difleicnib

STAU
S ta te s  w ith 'S ta lk in g ' Law s

Stalking is lypically defined as willful, malicious, and 
repeated following and harassing of another person.

, - * . ,r, • *
Alabama,. , i? ' -Iowa .. . Oklahoma 

s r^ { fe H d )g - '^ y ^ | -iKenhicl{y^,.V-i: Rhode Island 
> * f3 ^ r b d o ; / ^  Carolina

V'-r tt'v
Utah

Howo ii^ ik^ 'ifc ,N ew York x  •' •/ -Virginia vifcr 
Carolina ^'•Washington 
0hw>‘ $■!'‘̂ 'V/est Virginicj.? ’
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 WALTER J. HICKEL, GOVERNOR

PLEASE REPLY TO:

\ j  CRIMINAL DIVISION CENTRAL OFFICE P. O. BOX 110300 ■STATE CAPITOL JUNEAU, ALASKA 99811-0300 PHONE: (907) 465-3428
' D OFFICE OF SPECIAL PROSECUTIONSAND APPEALS1031 W. 4TH AVENUE. SUITE318 ANCHORAGE. ALASKA 99501-5993 PHONE: (907) 279-742-1

February 17, 1993
The Honorable Cynthia Toohey 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 99811

Re: HB 64, An Act relating to the crime of stalking

Dear Representative Toohey:

You have asked for out review of the February 16, 1993, work draft of a 
Committee Substitute for HB 64, “yin Act u  -uting the crimes of stalking in the first and second 
degrees.” We are pleased to indicate that this version addresses virtually all of the concerns 
raised for us by the original version of the bill.

A minor, technical point we note is that usually the class of offense is the last 
subsection of a statute. To be consistent with this, proposed AS 11.41.270(b) and (c) should 
be reversed.

Further review leads us to believe that it would be beneficial to narrow the 
definition of “course of conduct" to the following:

“course of conduct” means repeated acts of nonconsensual contact
directed toward the victim or a family member of the victim.

This eliminates any ambiguity as to whether “pattern of conduct" means something other than 
repeated acts.

' S T M  ® F  1 J S K
D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION

03-C31LH gnntcd on lecyc'ed cizi' fc / C.D



The Honorable Cynthia Toohey February 17, 1993 
Fage 2

If you have any questions or comments, or if we may be of assistance in 
manner, please do not hesitate to contact us.

CHARLES E. COLE 
ATTORNEY GENERAL

Charles Cole 
Attorney General

Deborah Behr 
Legislation Attorney 
Department of Law

Kris Lethin 
Legislative Liaison 
Office of the Governor

C.E. Swackhammer 
Deputy Commissioner 
Department of Public Safety

Assistant Attorneys General

B H B H B



1560 BROADWAY SUITE 700 DENVER, COLORADO 80202 

303-830-2200 FAX: 303-863-8003

WASHINGTON OFFICE. iAi NORTH CAPITOL STREET. N W SUITE'(111 WASHINGTON. DC. Nmtli TUMiN.nuii FAX. 2il2.7JT.nnw

Thirty states have "stalking" laws as of this writing. California passed the first law in 1990,. creating 
(and coining) "stalking" as a crime. States known to have added similar laws this year are: 
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, Iowa, 
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina, 
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia, 
Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, but did not pass, stalking measures in 1992. A  number 
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be 
introduced next year.

In other states, laws called something other than "stalking'* have similar intent and purpose. For 
example, "terrorizing'' in Maine is either a Class D crime or Class C crime when threats of violence 
are made. Since 1987, Minnesota has had "trespass" and "harassment" laws to apply to stalking 
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are 
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased 
penalties for repeat offenses. Minnesota law also has felony penalties for "terroristic threats" 
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment 
this year.

States typically have denned "stalking" as willful, malicious, and repeated following and harassing 
of another person. Most stalking laws require that the perpetrator make a "credible threat of 
violence" against the victim, and in many states, credible threat includes threats against the 
immediate family of the victim. Many provisions require that the victim have "reasonable fear of 
death or great bodily injury." Stalking laws generally apply to cases where women allegedly are 
terrorized by former boyfriends or husbands. Cases where women (or men) ate stalked by casual 
acquaintances or even strangers have brought about some state laws and are applicable under most 
stalking laws. Statute language in most states broadly provides that the victim could be any person 
or circumstance in which following/ threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of 
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a 
stalker violates a protective order.

California amended its original stalking law this year, redefining "credible threat" of harm to 
include threats against immediate family, and increasing penalties for second or subsequent 
stalking convictions. The new law also allows restraining orders for up to 10 years.

F o r m o re  in fo rm a tio n , p le a s e c o n ta c t N C S L  M a rk e tin g /B o o k  O rd e r D e p a rtm e n t a t 3 0 3 -8 3 0 -2 2 0 0 fo r  
"S ta lk in g  L a w s " S ta te  L e g is la tiv e  R epo rt.

a r t Ha m i l t o n

HOUSE OF REPRESENTATIVES 

APJZO.N'A 

PRESIDENT. NCSL

DON SCHNEIDER

EXECL-IVE DIRECTOR

"STALKT EGISLATTON UPDATE

December 18, 1992 
Donna Hunzeker

CHIEF CLERK OF THE SENATE 

'WISCONSIN

STAFFCHAIR.NCSL 

WILLIAM POUND



D o m e s t ic  v io le n c e
Alaska should look at stalker laws

Anyone fa m ilia r  w ith  dom estic v io len ce  k n ow i 
th a t le a v in g  a ra la t lo n ih ip  can bo a r la jcy  act. One 
n a tio n a l » tu d y  u y i  th a t th ree-quarters o f dom estic 
a s s a u lt s  o ccu r a t ta r  th e  co up le  s e p a ra te d . M ora 
women are k i l le d  when le a v in g  th an  a t any  o ther 
tim e.

We don't need s ta t is t ic s  to u n d e rs tan d  t h i i  fa c t. 
Here In  Anchorage o ve r the la s t y e a r , one woman w u  
m urde red b y  he r ex-boyfriend when th e  w en t beck to 
th e ir apa rtm en t to  p ic k  up her b e lon g in gs . Ano ther 
b a re ly  escaped w ith  h e r I l i a  a f te r  the m an she'd 
b ro ken  up w ith  ( ta lk e d  he r w i th  a bom b.

The la w  does w h a t i t  can to  sa fe g u a rd  women in  
these dangerous c ircum stan ces. Women can request 
re s tra in in g  o rd e n , and most o f th e  t im e  — hu t no t 
a lw a y s  — th a lr  bo y fr ie n d s o r h u sb an d s obey  a court 
o rder to  s ta y  aw ay . The com m un ity  a lw  p ro v ide s 
she lte rs fo r  women w ho so fe a r  th e ir  ex>partnen  th ey  
need a p lace  to  h ide .

B u t w hen  thesa m easures don 't w o rk , w e end up 
a sk in g  o u rse lve s , is  there  more w e  can doT

N ineteen o th e r s ta tes have an sw ered , yes. They 
have passed s ta lk e r  law s .

These o r ig in a ted  In  C a lifo rn ia , p a r t ly  in  rc iponsa 
to  a d is tu r b e d  fan 's  s ta lk in g  an d  m u rd e r in g  a 
H o llyw ood  sta r. B u t C a lifo rn ia  a lso  uses it s  s ta lk in g  
law  fo r dom estic  v io len ce  coses, and o th e r s ta te s  have 
s ta r te d  to  fo llo w  su it .

The s ta lk in g  la w  app lie s  to  anyone who fo llow s or 
h a ra sse s  a n o th e r p a rson  and th re a te n s  v io le n c e . 
S ta lk in g  i» co n s id e re d  a fe lo n y  r a th e r  th an  a 
m isdem eanor I f  the b eh a v io r Is  repea ted , or I f  a 
re s tra in in g  o rde r a lre a d y  has been Is sue d .

S ta lk in g  law s  cover gaps th a t re s tra in in g  o rders 
don 't t i l l .  F o r exam p le , s a y  a m an has n e ve r abused 
h is  ex-w ife, and even keeps h is  d is tan ce  from  her. B u t 
he ta i ls  h e r th a t h a ' ll k i l l  h e r w hen s h t  le a s t suspects 
I t ,  and e ve ry  day  she sees h im  w a it in g  in  the p a rk in g  
lo t w here she w orke . He cou ld  be a rre s te d  fo r  s ta lk in g  
her.

C a lifo rn ia 's  s ta lk in g la w  a lso  g ive s  the s ta te  more 
le ve rage  aga in s t peop le who Ignore re s tra in in g  orders. 
S ay a wom an gets a re s tra in in g  o rd e r and her 
ex-partner con tinues to fo llo w  her. U nde r a s ta lk in g  
law , such b eh a v io r w o u ld  be a fe lo n y , and th e  man, I f  
conv ic ted , w ou ld  be more l i k e ly  to  se rv e  f a l l  t im e  and 
w ou ld  be sub je c t to paro le sup e rv is io n  a fte rw a rd s .

The A la sk a  N e tw o rk  on D om estic  V io lence and 
S exua l A s sa u lt  U lo o k in g  in to  C a lifo rn ia 's  and o ther 
s ta te s' law s  to  see I f  a s ta lk in g  la w  w o u ld  be u se fu l 
here. No one p re tends It  w ou ld  gua ran te e  sa fe ty . A  
person obsessed w ith  revenge and In d if fe re n t to 
a u th o r ity  can s t i l l  e lu d e  a rre st o r get ou t on b a ll. He 
w i l l  not stop be ing  e danger.

B u t a s ta lk in g  law  cou ld  be one more tool to 
con tro l th is  need less v io lence .



J U S T I C E

M u r d e r o u s  O b s e s s i o n

C a n  n e w  la w s  d e t e r  s p u r n e d  l o v e r s  a n d  f a n s  f r o m  ‘s t a l k i n g ’- o r  w o r s e ?

B arbara Erjavec and Grace Beach 
sometimes take a rug to the cem­
etery and have lunch by the 
graves of their children, sharing 
a sad litany of what ifs. What if 

they had known that Kenneth Kopecky 
had talked openly about his plans to kill the 
young lovers? What if the law now await­
ing the Illinois governor's signature had 
been in place—could the police have done 
something then? Grace and Barbara will 
never know the answers. All they do know 
is that Kopecky became infatuated with 
Karen Erjavec last summer when they 
were both members of a wedding party, and 
that for the next six months Karen and her 
boyfriend, Glenn Beach, lived in fear. They 
received anonymous letters and bizarre, 
threatening phone calls. Glenn's car was 
vandalized, and there were tire tracks 
across the lawn of the house where he lived 
with his parents. Karen’s father, a police­
man, knew that the law was powerless 
against what seemed like just a persistent 
creep. Even the surveillance lights Glenn's 
parents installed around their home had 
no effect last Feb. 16. The Beaches returned 
from a movie that night to a bustling crime 
scene in their driveway. Glenn had been 
shot six times in the back and stabbed 
twice; Karen had been shot in the head at 
close range. Two days later, police tracked 
Ken Kopecky to a motel in Michigan. He 
shot himself to death as the cop-i moved in.

The stories sound like the plot lines of hit 
movies, from "Fatal Attraction” to ’’Sleep­
ing With the Enemy” to "Cape Fear." But 
increasingly, state legislators are hearing 
real-life versions, and they are responding 
with astonishing speed. California passed 
the first "anti-stalking” law in 1990, mak­
ing it a crime to repeatedly follow or harass 
someone with a "credible threat” to cause 
fear of bodily harm. Since then, 20 more 
states have enacted similar laws, and at 
least a dozen others are considering them. 
Most make the first stalking offense a mis­
demeanor, punishable by up to one year in 
jail and a 31,000 fine, with felony counts 
and stiffer penalties for repeat offenses. 
Florida’s law, which went into effect last 
week, even allows police to make arrests 
without obtaining a warrant.

Behind almost every state bill has been 
at least one local tragedy. Wisconsin law­
makers acted after Shirley Lowery was fa­

tally stabbed 19 times, allegedly by her ex- 
boyfriend in a Milwaukee courthouse 
where she had gone to obtain a protective 
order. Virginia lawmakers were moved af­
ter Regina Butkowski’s mother testified 
that her daughter had been stalked for six 
months by a weight lifter who finally shot 
her, set her body on fire and dumped it into 
a creek, where it was found eight months 
later. Georgia’s proposed law may pick up 
more support after the sad case of Joyce 
Durden, whose estranged husband carried 
out his repeated death threats last month. 
He gunned her down at a school where she 
taught mentally disabled preschoolers, 
then shot himself in the head.

Love gone mad: A battered wife living 
in fear in 1 ampa, grieving mothers 
Beach (left) and Erjavec

Such horrifying examples aside, no one 
can say how widespread a problem stalking 
is—mainly because it has never been a 
crime category before. The new laws aim at 
halting a pattern of threats and harass­
ment that often precedes violent acts, from 
assault to rape, child molestation and mur­
der. Some of the most publicized cases have 
involved celebrities, like actress Rebecca 
Schaeffer, fatally shot by an obsessed fan, 
Robert John Bardo, in 1989. A few stalkers
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fixate on co-workers or complete strangers, 
and not all victims are female; women 
sometimes stalk men. But the vast major­
ity of cases involve former lovers or 
spouses. Nearly one third of all women 
killed in America are murdered by their 
husbands or boyfriends, and, says Kuth 
Micklem, codirector of Virginians Against 
Domestic Violence, as many as 90 percent 
of them have been stalked.

Some civil-libertie8 experts argue that 
the new laws are overly vague and carry a 
potential for misuse, particularly in mari­
tal disputes. "There are very often false 
allegations mad-* in all sorts of contexts 
against spouses or former spouses," sayB 
Miami criminal-defense attorney Jeffrey 
Weiner, who thinks Florida’s no-warrant 
provision may be unconstitutional. Critics 
also say that people who fear for their safe-

NicKirr-AP

Bardo behind bars

Where Stalking 
Is Illegal
■ California 
B Colorado
■  Connecticut
■  Delaware 
fl Florida
B Hawaii 
B Idaho
■ Iowa
B Kentucky 
B M assachusetts
■  Mississippi 
B Nebraska 
E Oklahoma
B South Carolina
■ South Dakota
■  Tennessee 
B U tah
■  Virginia
fl W ashington 
fl W est Virginia
■  W isconsin
30CP.CE NATIONAL CONFERENCE 
OF STATE LEGISLATURES
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ty can already apply to the civil cot ris for 
restraining orders. But such orders are no­
toriously hard to enforce, and all too often, 
the first violation is fatal. The California 
law was drafted after five Orange County 
women were killed in a six-week period in 
early 1990. All but one had sought help in 
vain from authorities." What does he have 
to do--shoot me?" 19-year-old Tammy Ma­
rie Davis asked police just days before an 
ex-boyfriend did just that, fatally, in Hun­
tington Beach. When Patricia Kastle, a 
onetime Olympic skier from Newport 
Beach, was shot by her former husband, 
police found a restraining order in 
her purse.

Will the laws actually deter such crimes1  
Much depends on what twisted logic moti­
vates the stalker. "A lot of these people are 
just caught up in the emotion of a bad 
breakup," says David Beatty of the Nation­
al Victim Center in Arlington, V a "Sitting 
someone down in jail for a while may make 
him rethink his actions.” But some stalkers 
are mentally deranged. Stanton Samenow, 
a Virginia clinical psychologist and author 

of "Inside the Criminal Mind,” 
says that many have disturbed 
self-images in which they see 
themselves as irresistible or 
complete zeros. When they are 
rejected, they resort to intimi­
dation in a desperate attempt 
to try to regain self-esteem. I’he 
threat of prison may deter some 
of them, but for others, says Sa­
menow, " it’s like putting fuel 
on a fire.”

For the anti-stalking laws to 
have a real impact, courts must 
take them seriously and apply 
the new legal muscle they pro­
vide. Ironically, the first person 
sentenced under California's 
law, Mark David Bleakley, was 
put on probation and ordered to 
serve time in a psychiatric facil­
ity. Unsupervised,hewandered 
away and was found waiting 
outside his victim’s health club. 
Fortunately, he was reappre­
hended before he could harm 
her and sentenced to three 
years in prison.

‘Won't hunt’: Kristin Lardner 
wasn ’t so lucky. The 21-year-old 
Brookline, Mass., art student 
was murdered by her former 
boyfriend in May, just two 
weeks after the state’s anti­
stalking law went into effect. 
Michael Cartier had already 
served six months in jaii and 
was on probation for attacking 
another ex-girlfriend. He was 
attending a violence-treatment 
program when he began beat- 

“  ing Lardner. She reported the
incidents to the police, who issued a war­
rant for his arrest. She also obtained two 
restraining orders from civil-court judges, 
but they were unaware of the outatanding 
warrant and merely barred Cartier from 
going within 200 feet of her. That didn faze 
him. On May 30, Cartier waited outside the 
liquor store where Lardner worked and 
shot her repeatedly as she walked down 
Boston’s Commonwealth Avenue. Police 
found him in his apartment, dead from a 
self-inflicted gunshot wound. "The re­
straining orders don’t restrain, and I 
strongly suspect the new anti-stalking or­
der won’t hunt," says Kristin’s father,
Washington PostreporterGeorge Lardner.
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* Massachusetts has since instituted a 
number of reforms—including '’oraputer- 
izing all records of restraining orders and 
violations. By fall, any police officer or 
judge should be able to cross-reference 
them to pinpoint repeat offenders. In 
Brookline, civil-court judges now routinely

 ____  look a t criminal records of all accused bat-
terers. A committee of the chief justice's 
office is also studying the idea of outfitting 
stalkers and their victims with electronic 
monitoring devices, like those used in 
house-arrest cases, that would automati­
cally sound an alarm if a stalker came 
within a certain range.

ADT Security Systems is testing another 
kind of personai-alarm system for battered 
women. The victim wears a pendant 
around her neck, and if she spots her stalk­
er, she presses a button that triggers an 
alarm  at an ADT monitoring station, 
which in turn alerts police. The system 
isn’t foolproof, however. It works only in 
close range of a receiving device installed 
in her home, and a determined stalker 
could foil it by disconnecting the phone 
lines. Six Tampa, Fla., women, all former 
residents of The Spring women's shelter, 
have been wearing the beepers for the last 
six months. But only one has used it, when 
her ex-husband turned up at her home, 
daring her to shoot him. Police arrived, but 
the episode left the woman so shaken that 
she handed in her beeper and went under- ■ 
ground. Staffers at The Spring say they 
don’t  know what's become of her.

Packing weapons: Other desperate vic­
tims have taken to packing their own weap­
ons. Sabine Tsang, 27, had filed numerous 
futile complaints about a former co-work­
er. Last month, when Irineo Dominguez ! 
allegedly accosted her in a parking lot and 
ordered her into her car, she pulled out a 

. . handgun and shot him twice in the abdo­
men. Dominguez, now recovering in a 
Houston hospital, has been charged with 
attempted kidnapping, according to police. 
But they have not charged Tsang. ”1 don't 
think you’d find a jury in Texas that would 
convict her, so why try?” says Houston 
homicide Sgt Doug Bacon.

The prospect of more victims arming 
themselves is no comfort to law-enforce­
ment officials. Yet most admit there is very 
little they can do in the face of a persistent 
stalker. "You can put a person in jail for a 
year or ao, but they eventually will get out,” 

D e t John Lane, part of a four-member 
<u.a-atalking unit established by the Los 
Angeles police after Schaeffer's murder. 
Even ao, the new laws do give police one 
more weapon to employ against stalkers— 
and if they deter even a small percentage of 
crimea, tha t’s better than none.

Melinda Bice uxtk Oziia Rosenixxc in Botton, Fa*aI Cbioxta in Oiiatgo, Susan Mills* m Boatton, Donna Foote m Lot Anftitt, Bowaso Uamly in Atiantaand Pit** Kat*l in Tampa
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In separate cases this 
summer two California men 
were convicted for repeat­
edly harassing their former 
girlfriends, marking the 
first time in the nation that 
people have been prosecut­
ed successfully under a 
felony "stalking" law.

The legislation was 
passed by California law­
makers last year to give po­
lice and courts authority to 
intervene when victims are 
being seriously and repeat­
edly threatened but before 
they are attacked. Senator 
Ed Royce introduced the 
stalking bill after five Or­
ange County women were 
murdered in 1989, even 
though they had obtained 
temporary restraining orders 
against their assailants and 
had reported threats of vio­
lence to police. Without a 
law prohibiting harassment, 
police had been powerless to 
act until victims were actual-

In its first year, Oregon's 
new gun law kept almost 
1 , 0 0 0  firearms out of the 
hands of people prohibited 
from owning them, accord­
ing to a study by the Oregon 
State Police. The state's 15- 
day handgun waiting period 
and mandatory background 
check on all firearm sales un­
covered convicted felons and 
other prohibited purchasers 
trying to buy firearms from 
licensed gun dealers.

'The report demonstrates 
that a handgun waiting peri­
od combined with a manda­
tory background check of

ly assaulted.
The new law, which went 

into effect Jan. 1, defines 
stalking as "willfully, mali­
ciously and repeatedly fol­
lowing or harassing another 
person" and making credible 
threats that create a fear of 
death or serious injury. If 
the victim has obtained a 
temporary restraining order 
against the assailant, stalking 
is a felony. If no restraining

criminal and mental health 
records works," said Repre­
sentative Vera Katz, who 
sponsored the law.

For the study, the first of 
its kind conducted by a law 
enforcement agency in the 
nation, the Oregon State Po­
lice screened all firearm sales 
during 1990 by federally li­
censed firearm dealers in 
Oregon. The report, "The 
1990 Study of Retail Firearm 
Sales and Concealed Hand­
gun Licensing in Oregon," 
indicated that at least 968 
people who attempted to 
buy firearms from licensed

order is in effect, a first of­
fense of stalking is a misde­
meanor; a second similar 
conviction becomes a felony.

The law also permits 
judges to establish high bail 
in some stalking cases to en­
sure that dangerous individ­
uals are not released to con­
tinue to harass, terrorize and 
possibly kill their victims. 
The maximum penalty for 
felony stalking is three years

gun dealers had been con­
victed of felony crimes, con­
victed during the past four 
years of violent misdemean­
or crimes or committed to a 
state mental hospital for 
mental illness.

The state police report 
was mandated by a law that 
regulates the sale and pos­
session of firearms, passed in 
1989 bv the Oregon legisla­
ture, th e  bill had support 
from the National Rifle As­
sociation, local gun organi­
zations, law enforcement 
agencies in Oregon and gun 
control advocates.

in prison and a fine of up to 
510,000.

The most sensational 
stalking cases involved 
celebrities harassed by ob­
sessed fans. David Letter- 
man, Michael J. Fox and 
Sharon Gless were recent 
victims; and two actresses, 
Rebecca Schaeffer and There­
sa Saldana, were brutally at­
tacked by men who lay in 
wait for them. Schaeffer 
died. The legislation was 
strongly supported by 
groups representing Holly­
wood stars.

The usual stalking victim, 
however, is a woman terror­
ized by a vengeful ex-hus­
band or boyfriend. Senator 
Royce cites a 1987 report of 
the U.S. Department of Jus­
tice, stating that 31 percent of 
all female murder victims 
are killed in incidents of do­
mestic violence; many of the 
women were harassed or ter­
rorized before being m ur­
dered. Although men are 
stalked less often than wom­
en, male victims of harass­
ment received some notori­
ety in the movie "Fatal At­
traction."

In one California case, 
the court found that the vic­
tim's former boyfriend had 
repeatedly violated a re­
straining order and had 
threatened to "blow her 
head off." The man was 
sentenced to two years in 
prison. In the other stalking 
case, a wom an's former 
boyfriend allegedly poured 
acid on her car and slashed 
its tires, abducted her dog, 
confronted her on the street 
and shoved her into a pole, 
and made threatening 
phone calls. He was aw ait­
ing sentencing at press 
time.

C h e c k s  M a y  S t o p  C r i m i n a l s  f r o m  B u y i n g  G u n s
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LUCILLE BRO W N : BRING ING PEACE

j var the course of the 1980s, cities all over the country lived 
' through the phenomenon of the rarzJe-dJrta school superin­

tendent: arrival from out-of-state, accompanied, by high Ik ,aw and 
a glittering resume; promises of Instant change and dramatic 
educational Improvement: bitter quarrels with the existing pow« 
structure; and finally, after only a couple of years, a dlslllusjprfed 
community and one more fired supenntendent.

Richmond, Virginia, has been throi'gh all that. BaKlast year, 
when Albert L Jones became the latest In a lo n g in g  of highly 
touted failures in the superintendents office^we city went for 
somi oody completely different; Lucille M. Brown.

Lucille Brown Is no newcomer. She has been in the Richmond 
school system since her days there a /a  pupil, and she has worked 
there as teacher, principal and adptfnistrator for the past 34 years. 

She not only doesn’t court the press, she doesn't even want to be>mervlewed. She offers. .a promises 
of dramatic change, only a promise to go slow and keep thing* calm.

And tho city seems to like i t  When the Richmond nmasjpfpatch profiled Brown recently, Just about 
everyone said she was Just what Richmond needed aftef^ears of educational turmoil. "She's bringing 
some peace that needed to be back,” said the schoolyard chairman. "We had too many new initiatives 
coming out too fast.” said a principal. "She saw ^e need to slow down the pace.”

Brown has faced her share of problems, such^s a serious equipment shortage and a protest by senior 
teachers who feel the salary scale discriminates against them. A few critics complain that she is so 
slow-moving as to border on Indeclslveroras. But Brown cieariy has some priorities. She has launched 
an Interdisciplinary science program/n the hlgh-school and mlddloschool levels. She surprised some 
observers by staking out ? pro-nejgnborhood school policy and reversing an earlier decision to turn a 
largo neighborhood high sd iw m to a regional school exclusively for the gifted.

Mostly, though, Uicllle^Brewn seems to be doing well I •' ^e of what she Isn’t; a flashy and 
charismatic salesperaoptSf the sort that has failed too many „.nes In too many places In America In the 
last few years. /  -Alan Ehrenhalt

A H ig h  S c h o o l  J u s t  f o r  K id s  
K ic k in g  t h e  D r u g  H a b i t

D on t look for football 
or cheerleaders at a 

new Albuquerque high 
school. From its name. 
Recover.' High, to some 
of its activities, includ­
ing extensive therapy 
sessions, the school is 
anything but traditional.

Recovery High, 
which opened in 
February, is beiievfxTto 
be the only hitd><4chool 
in the couapryciedicated 
exclusively to former 
substance abusers.

The school offers a 
regular curriculum for

grades 9 through 12. But 
along with math and 
English, the program^ 
includes art therac 
group discussipifs about 
recovery apd'weeklv 
meeting^with students’ 
famines. “We also have 

{periential or adventure 
therapy such as rock 
climbing or ropes courses 
all day even' Wednesday." 
says Principal Jan Hayes.

The idea for Recovery 
High was first developed 
by an .Albuquerque 
neighborhood anti-drug 
organization in 1990. The

Robert Wood Johnson 
Foundation awtflfaed an 
SSOO.OGOgpdlrt for the 
scho^dm rst 13 months.

the school district 
"provided the remaining 
3267.000 needed to open 
the doors.

Students are admitted 
to Recover.' High on a 
voluntary basis after 
referral from a counselor 
or treatment center— and 
after passing a drug test. 
"What we re looking for is 
an interest and a commit­
ment to recovery," says 
Hayes. .And the idea 
seems to be catching on— 
so far. the school has been 
swamped with referrals.

Recoven' Hieh’s 12-

person tacultv inch 
teachers, a medic 
director and support start. 
The schoqj^vill admit 20 
studenji'bv June, and 
hoo^* to hold a maximum 

u)0 by 1993. After 
'spending time in this 
transitional, non-diploma 
program, students can 
then transfer credits back 
to Albuquerque’s other 
high schools.

Principal Hayes has 
received positive feedback 
from participants thus far. 
For students who used to 
spend their days on drues. 
a day in this schooi "is a 
whole different situation. ’ 
says Haves, “but they are 
kept busy, and the day 
goes by fast."

—Jeanne Ponessa

For more information, 
contact Manjo hymer.
Public Information Director. 
Albuaueroue Public 
Schools. P.O. Box 2570A. 
Albuaueroue. NM 87125.

S t a l k i n g  \/ 
‘S t a l k e r s 5 
W i t h .  T o u g h  
N e w  L a w s

F or nearly a year, Carrie 
Prickett successfully 

shielded herself from 
harassment by an ex- 
bovfriend. moving in with 
friends and having them 
screen her telephone 
calls. Her efforts, how­
ever. could not prevent an 
outcome that is all too 
familiar in “stalking 
cases: Police recovered 
Prickett’s charred body 
from a creek near her 
Virginia home and 
charged the man with her 
slaving.
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Stalking Legislation Sweeps the Nation
Violent, harassing and threaten­

ing behaviors toward innocent 
citizens have always been a 
serious problem particularly for 
victims of domestic violence and 
sexual abuse. Yet it has taken a 
series of high profile cases during 
the last few years — often involv­
ing celebrity victims — to focus 
public a tten tion  on stalking as a 
serious crime problem.

W hile laws such as protective in­
junctions and stay-away orders do 
exist to protect victims from 
violent pursuers, law enforcement 
officers may not intervene until 
such orders have been violated. By 
then, it  is usually  too late to pre­
vent the offenders from harm ing 
or even k illing  those wham such 
orders were designed to protect.

In  recognition of the ineffec­
tiveness of such orders and in 
response to a series of tragic 
crimes comm itted by perpetrators 
who stalked and harassed their 
victims before tu rn ing  to violence, 
California passed the nation's first 
“stalk ing” law in  1990. In simple 
terms, the  law makes it a crime to 
engage in a  pa tte rn  of behavior 
that harasses and/or threatens 
other people. Its purposes are two­
fold: to elim inate behaviors which 
disrupt norm al life for the victim, 
and to prevent such behaviors 
from escalating into violence.

In Ju ly  1991, the  Center includ­
ed the concept of sta lk ing  lawB in 
its Crime Victim s and Corrections 
train ing and  technics istance 
project sponsored by the U.S. 
D epartm ent of Justice Office for 
Victims for C rim e Two months 
later, C enter staff appeared on 
NBC’s The Tbday Show  and A  
Closer Look w ith Faith Daniels to 
emphasize the im portance of 
stalker laws. In  September 1992, 
Center s ta ff joined journalist Tfed 
Knppel on ABC’a Nightline to de­
fend the constitutionality of such 
legislation.

California's landm ark legislation 
has led to an unprecedented 
deluge of “anti-stalking” legisla­
tion nationwide To date, twenty- 
seven sta tes have passed laws 
based on the  California model this 
year alone 

In most states, stalking is 
defined as the “willful, malicious 
and repeated following or haras­
sing of another person, and 
requires the existence of a credible 
threat of violence.” Penalties for 
violation vary; however, most 
carry a penalty of one year in jail 
and/or a $1000 fine 

Senator Bill Cohen (R-ME) has 
introduced legislation which 
charges the N ational Institu te of 
Justice w ith developing a model 
stalk ing law which should pass 
constitutional muster. This model 
would th en  be made available to 
state legislators.

In Los Angeles, stalk ing laws 
. have led to the creation cf the 

four-member Threat Management 
Division of the Los Angeles Police 
Departm ent. In the  last year and 
a half, the Division has handled 
more than  150 stalk ing cases. In 
other states, law enforcement 
officials are already m aking 
arrests under these newly passed 
statutes.

The N ational Victim Center has 
acted aa an  information clear­
inghouse regarding sta lk ing  laws. 
By providing interested legislators 
with information and technical 
assistance, and heightening public 
awareness through the media, the 
Center has assisted many states 
in  drafting and passing an ti­
stalking law a The Center intends 
to keep abreast of all aspects of 
this significant and expedient 
legislative trend.

For additional inform ation, 
please contact the C enter’s Direc­
tor of Public Affairs, David Beatty, 
a t (703) 276-2&80.

I

States With 
Anti-Stalking  

Law s
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Police say anti-stalking law would protect women
nit ASSOCIATED MESS

a n c h o r a g e  -  A n  a n t i - s t a ik i n g  b i l l  n o w  b e f o r e  
( l ie  L e g i s l a t u r e  w o u ld  s t if f e n  p e n a l t i e s  a g a in s t  m e n  
w h o  o b s e s s iv e ly  f o l lo w  w o m e n ,  a  m o v e  p o l i c e  a n d  v i c ­
t im s  s a y  is  d e s p e r a t e ly  n e e d e d .

U n d e r  la w s  n o w  o n  t h e  b o o k s ,  p o l ic e  o f t e n  c a n  o n l y  
c h a r g e  s t a lk e r s  w it h  m i s d e m e a n o r s  l i k e  t r e s p a s s in g  
a n d  d i s o r d e r ly  c o n d u c t ,  s a n c t io n s  v ic t i m s  a n d  t h e ir  
f a m i l i e s  c a l l  i n a d e q u a t e .

T h a t  m a y  c h a n g e ,  h o w e v e r ,  b e c a u s e  la w m a k e r s  
h a v e  in t r o d u c e d  le g is l a t i o n  t h is  s e s s io n  t h a t  w o u ld  
m a k e  s t a l k in g  a  f e lo n y  i n  c e r t a in  c ir c u m s t a n c e s .

" T h i s  is  a  m a j o r  c o n c e r n ,"  s a id  s t a t e  R e p  C y n t h i a  
T o o h e y ,  a  s p o n s o r  o f  t h e  s t a lk in g  b i l l .  " A s  w o m e n  g e t  
m o r e  i n v o l v e d  i n  w o r k in g  a n d  s u p p o r t i n g  t h e ir  f a m i ­
l i e s ,  t h e y  n e e d  m o r e  p r o t e c t io n ."

A t  le a s t  2 7  s t a le s  h a v e  p a s s e d  s u c h  la w s .
O n e  c a s e  i n v o l v i n g  a  3 2 - y e a r - o ld  A n c h o r a g e  w o m ­

a n  p r o v id e s  a  c o m p e l l i n g  e x a m p l e .
P o l i c e  s a y  G a r y  W o o d r o w  P e t e r s e n ' s  o b s e s s io n  b e - ,  

g a n  i n  19 9 0  w h e n  h e  w e n t  t o  a  c h ir o p r a c t ic  c l i n i c  a n d  
m e t  a  w o m a n  w h o  lo o k e d  l ik e  h i s  la t e  w if e .

F o r  m o r e  t h a n  a  y e a r ,  h e  d id n ' t  w a n t  t o  le t  h e r  o u t

o f  h is  s ig h t .  P o l i c e  s a y  h e  w o u ld  h a n g  o u t  in  t h e  p a r k ­
i n g  lo t  o f  t h e  b u i l d i n g  w h e r e  s h e  w o r k e d .  H e  w o u ld  
f o l lo w  h e r  h o m e .  H e  w o u ld  w a t c h  h e r  h o u s e  a t  n ig h t .

O n  J a n .  1 8 ,  a f t e r  t h e  w o m a n  h a d  f i l e d  s ix  c o m ­
p l a i n t s  w it h  p o l i c e ,  t h e  5 6 - y e a r - o ld  F e d e r a l  A v ia t io n  
A d m in is t r a t io n  e m p l o y e e  w a s  a r r e s t e d  a n d  c h a r g e d  
w it h  d is o r d e r ly  c o n d u c t .  H e  'w a s  r e le a s e d  f r o m  j a i l  
f o u r  d a y s  la t e r  a f t e r  p o s t in g  $ 2 ,9 0 0  b a i l .

P o l i c e  w o n 't  r e le a s e  t h e  n a m e  o f  t h e  w o m a n  in  t h e  
c a s e .

A c c o r d in g  to  t h e  c r i m i n a l  c o m p l a i n t  f i l e d  a g a in s t  
P e t e r s e n ,  t h e  w o m a n  a n d  h e r  h u s b a n d  b e f r ie n d e d  
h i m  u n t i l  h e  b e g a n  f o l l o w in g  h e r .  A t  o n e  p o i n t ,  t h e  
c l i n i c  w h e r e  s h e  w o r k e d  Is s u e d  h i m  a  n o t i c e  n o t  to  
t r e s p a s s  o r  b o t h e r  e m p l o y e e s .  T h e n  P e t e r s e n  g o t  a  
c a l l  f r o m  A n c h o r a g e  p o l ic e

" T h e  p o l ic e  o f f ic e r  c a l l e d  h i m  a n d  t o ld  h i m  t o  s t a y  
a w a y ,"  A P D  s p o k e s w o m a n  J o  K ? .> .u S  s a i d .

B u t  p o l ic e  s a y  t h a t  d i d n ' t  s t o p  P e t e r s e n ,  w h o  c o n ­
t in u e d  t o  w a it ,  f o l lo w  a n d  s t a r e .

O n  J a n .  6 , 19 9 2 , h e  p a r k e d  h i s  o a r . i n  t h e  d r iv e w a y  
o f  t h e  w o m a n ’ s  h o m e .  H e r  h u s b a n d  t u r n e d  o n  t h e  
f lo o d l i g h t s  o u t s id e ,  a p p r o a c h e d  P e t e r s e n  w it h  a  g u n

a n d  t ir e d  t w o  w a r n in g  s h o t s .  P e t e r s e n  f t n a l ly  le f t ,  b u t  
p o l i c e  la t e r  c it e d  h i m  f o r  t r e s p a s s in g .

A l m o s t  t w o  w e e k s  la t e r ,  h e  c a l l e d  o f f ic e r s  t o  r e p o r t  
t h a t  o n e  o f  t h e  b u l le t s  f ir e d  t h a t  d a y  h a d  h it  h is  c a r .  
T h e  w o m a n ' s  h u s b a n d  w a s  c it e d  fo r  m i s c o n d u c t  i n ­
v o l v i n g  w e a p o n s ,  p o l i c e  s a id .

P e t e r s e n ,  r e a c h e d  a t  h is  h o m e  r e c e n t ly ,  d e n i e d  
e v e r  b o t h e r i n g  t h e  w o m a n  H e  w o u l d  n o t  c o m m e n t  
f u r t h e r  a n d  r e f e r r e d  q u e s t i o n s  t o  h is  a t t o r n e y ,  w h o  
w o u ld  n o t  t a lk  a b o u t  t h e  c a s e .

T h i s  y e a r ,  e x a c t ly  o n e  y e a r  a f t e r  t h e  s h o o t i n g  i n c i ­
d e n t ,  p o l i c e  s a y  t h e  w o m a n  h a d  a n o t h e r  c o n f r o n t a t io n  
w it h  P e t e r s e n :  S h e  s p o t t e d  h i m  w a t c h i n g  h e r  w h e n  
s h e  le f t  w o r k  J a n .  6 ,  a n d  h e  f o l lo w e d  h e r  i n  h is  c a r  a s  
s h e  t r ie d  t o  s p e e d  a w a y .

A f t e r  a  s h o r t  c h a s e  a t  s p e e d s  t h a t  r e a c h e t i  80 m p h ,  
s h e  w a s  s u r e  s h e  h a d  lo s t  h i m .  B u t  w h e n  s h e  g o t  t o  a n  
in t e r s e c t io n  n e a r  h e r  h o m e ,  s h e  s a w  P e t e r s e n ' s  c a r  
p a r k e d  i n  a  lo t  n e a r b y ,  a t  S o u t h  B ir c h w o o d  a n d  t h e  
O l d  G l e n n  H i g h w a y .  P e t e r s e n  g u n n e d  h is  a c c e le r a t o r  
a n d  d r o v e  s t r a ig h t  t o w a r d  h e r .  S h e  v e e r e d  o u t  o f  t h e  
w a y  a n d  s p e d  h o m e .

P o l i c e  a r r e s t e d  P e t e r s e n  1 2  d a y s  la t e r .

I f  f o u n d  g u i l t y  o f  d is o r d e r ly  c o n d u c t ,  P e t e r s e n  
w o u ld  f a c e  u p  t u  9 0  d a y s  I n  j a i l  a n d  a  $ 1 ,0 0 0  f in e .

T h e  p r o p o s e d  l e g is l a t i o n  w o u ld  c a r r y  b o t h  m i s d e ­
m e a n o r  a n d  f e lo n y  p e n a l t i e s .  I f  s o m e o n e  c o n t in u e s  t o  ' 
f o l lo w  a n d  h a r a s s  a  p e r s o n  i n  v i o l a t i o n  o f  a  r e s t r a in -  ; 
I n g  o r d e r ,  h e  o r  s h e  c o u l d  b e  c h a r g e d  w it h  a  f e lo n y  
t h a t  c a r r ie s  u p  t o  f iv e  y e a r s  i n  j a i l  a n d  a  $ 5 0 ,0 0 0  f in e .

P e t e r s e n ' s  v ic t i m  h a d  o b t a i n e d  a  r e s t r a in in g  o r d e r  
a g a in s t  h i m ,  b u t  t h a t  f a i l e d  t o  s t o p  h i m .

P o l i c e  C a p t .  S h ir le y  W a r n e r ,  w h o  s e r v e s  o n  t h e  A n ­
c h o r a g e  D o m e s t i c  V i o l e n c e  C o m m i t t e e  a n d  t h e  T a s k  
F o r c e  o n  S e x u a l  A s s a u l t ,  s a y s  a  s t a l k in g  la w  w o u ld  
h e l p  t h e  e f f o r t s  o f  b o t h  o r g a n i z a t io n s .

P o l i c e  g e n e r a l l y  c a n ' t  d o  m u c h  i f  s o m e o n e  is  o n  < 
p u b l i c  p r o p e r t y ,  b u t  a  s t a lk in g  la w  w o u ld  p r e v e n t  
s o m e o n e  f r o m  h a n g i n g  a r o u n d  a n d  i n t i m i d a t i n g  t h e  
v i c t i m ,  e v e n  i f  t h e  s t a lk e r  is  n o t  v io l e n t .

" T h e y  a r e  s o m e b o d y  w h o  is  j u s t  o b s e s s e d ,"  W a r -  '$  
n e r  s a i d .

S o m e t i m e s  t h e  o b s e s s io n  t u r n s  d e a d l y .  I n  19 9 0 , 2 1 -  
y e a r - o ld  A n d y  N e l s o n  o f  A n c n o r a g e  w a s  c h a r g e d  a n d  
c o n v ic t e d  o f  m u r d e r  a f t e r  h e  s t a lk e d  h is  f o r m e r  g i r l -  ' 
f r i e n d ,  t h e n  s h o t  a n d  k i l l e d  h e r .



ANCHORAGE. ALASKA, SATURDAY, JUNE 8, 1991f a m i ly  k e e p s  w a tc h  
th ro u g h  m u rd e r  tr ia l
‘ L o n g ,  h a r d  b a t t l e ’ f o r  v i c t i m ’ s  k i n ,  f r i e n d s

JIM LAVRAKAS I Anc-O'BgeOilNet.'.'
Gary Pogany listens to opening arguments 
at the trial of Andy Nelson.

By DON HUNTER
Daily News reporier

It w as S an d ra  Pogany who 
w an ted  to  be a law y e r, not h er 
fa ther.

A t 21, she had  th e  tools. She 
w as b rig h t, a good s tu d en t, a 
n a tio n a l d eb a te  cham pion . B ut it 
is G ary  P ogany  w ho has p row led  
the h a llw ay s  and  offices of the  
s t a t e  c o u r th o u s e  th e  p a s t  1 0  
m onths, a guy in jean s  and  a 
w eather-w orn  b ro w n  le a th e r ja c k ­
et am ong the  su its  and  w ing tip s.

"T h ere 's  not rea lly  m uch a p e r­
son can say ,"  Pogany said  T h u rs ­
day , a few m om en ts a f te r  the 
s ta te 's  case a g a in s t th e  young m an 
who k illed  S an d y  P ogany  las t 
sum m er w en t to th e  ju ry .

" I t ’s been a long, h a rd  b a ttle . 
S usan  P a rk e s  did  a good job  w ith

h e r  p re s e n ta t io n .  S he  w o rk e d  
hard , and so did J im  H an ley ."

The ju ry  in A ndy N elso n ’s case 
is d e lib e ra tin g  today. N elson, 22, 
has conceded firing  the  sho ts  th a t 
k i l le d  P o g a n y  a n d  w o u n d e d  
Thom as Van F lein, a law  clerk  
who w as d a tin g  Pogany  for the 
second tim e. But his a tto rn ey s  
and  a p s y c h ia t r i s t  w h o  in te r ­
view d him  th is  sp rin g  say  N elson 
was overcom e by a psycho tic  de­
pression  and  m en ta lly  u n ab le  to 
form  the  in te n t to k ill necessary  
for a first-degree  m u rd e r convic­
tion.

At tr ia l ,  the  p sy ch ia tris t, Dr. G. 
C h ris tian  H arris , said  N elson was 
confused and  u n certa in  w hen he 
opened fire , b u t to ld  h im  he drove 
hom e w ith  th e  sense th a t  a b u rden
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nad been lifted  from  him .
"W hen he said  th a t he felt 

relieved a f te r  th e  k illin g ,"  
G ary  P o g an y  s a id ,  " a n y  
com passion in o u r fam ily  for 
him  was gone at th a t  t im e ."  
For m onths, G ary  P ogany  
had prodded  and pushed  to 
get the charges ag a in s t N el­
son to  t r ia l ,  H e w o rr ie d  
when N elson 's fam ily  h ired  
Bill B ryson, a so u g h t-a f te r  
defense a tto rn e y  w ith  a rep ­
u ta tion  b u ilt on a s te ad y  
diet of h igh -p ro file  fe lony  
rases, fearing  th a t  P a rk es , 
th e  le s s -e x p e rien c ed  s ta te  
prosecutor, m igh t be o u t of 
her depth.

"I had a lot of concern  
abou t t h a t , "  he s a id , a l ­
though P ark es  did a good 
job. "The v ic tim 's  fam ily  
should have som e rig h ts  in

decid ing  w ho prosecu tes the  
case ."

By th e  tim e N elson cam e 
to  tr ia l ,  the  patience , and  
som etim es the  com posure, of 
th e  P o g a n y  fa m ily  w as  
w earin g  th in .

E a rly  in th e  tr ia l ,  th e  
judge w arned  th a t  it w as 
im p o rta n t for S an d y 's  fam i­
ly and frien d s to  m ask  th e ir  
feelings in the  courtroom . It 
w a sn 't  easy  to  keep  a m ask  
in place. The tr ia l b ro u g h t 
h u rts  and  su b tle  a ffro n ts .

r-r- W hen th e  a tto rn e y s  d e - 1  
I  scribed  how  N elson s ta lk e d  J 
I S an d y  a t a couple of A n ch o r­

age n ig h tsp o ts  befo re h e r 
d ea th , rep o rte rs  p icked  it 
up; th e  re te llin g  seem ed to  
m ak e  S a n d y  so u n d  m o re  
lik e  a ca ro u se r th an  th e  d u ti­
ful s tu d en t w ho occasionally  
w ent dancing  on w eekends.

And th en  H a rris , the  de­
fense ex p e rt, ta lk ed  abou t 
th e  r e la t io n s h ip  b e tw e e n  
N elson and  S an d y  Pogany: 
" I d id n 't  feel the  p sy ch ia ­
tr is t  had  a rig h t to call 
S an d y  by  h e r f irs t nam e 
w hen he a lw ay s called  A ndy 
'M r. N elson ,' "  sa id  S a n d y ’s 
b r o th e r ,  S te v e  P o g a n y . 
"A nd  w hen th ey  used the  
te rm  ‘m a k in g  o u t , ' th e y  
m ade it seerri lik e  sh e ’d done 
a lo t of th a t. She h a d n 't ."

S tev e  te s tified  ea rly  in 
the  case and  th en  jo ined  his 
fa th e r  in the  f irs t  row  b e­
h ind  the  p rosecu tion  tab le  
for the d u ra tio n  of th e  tria l.

A couple of days la ter, 
one of the  a lte rn a te  ju ro rs  
com plained  to th e  judge th a t 
he felt p re ssu red  w hen S teve 
locked  a t him . If one ju ro r  
f e l t  p r e s s u r e d ,  a n o th e r

seem ed obliv ious. An e lderly  
w o m an  w ho a p p e a re d  to  
keep nodding  off w as ev en ­
tu a lly  excused befo re  d e lib ­
e ra tio n s  began.

r  H arris  also te s tif ied  th a t- \  
the a tta c k  on S andy  ea rly  on 
the m orning  of Aug. 5 was 
one of several o p tio n s racing 
th ro u g h  N elson 's m ind. He 
a lso  c o n s id e re d  s h o o tin g  
L o u ise  P o g a n y . S a n d y 's  
m other, th in k in g  th a t h u r t ­
ing her m o th er w ould cause 
S andy  the k ind  of p a in  he 
felt, H arris  said .

"W e th o u g h t w e knew  
h im ,"  G a ry  P o g an y  sa id . 
"B u t you co u ld n 't read him . 
He called m y w ife up  on 
Ju ly  15; he called  her to 
w ish  h e r a happy  b irth d ay  
And th en  in a m a tte r  of a 
couple of w eeks la te r , he 's 
th in k in g  abou t k illin g  h er."
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New bill
targets
stafkers
U n d e r  p r o p o s a l ,  
p e n a lt ie s  m a y  r is e

By PAMELA DOTO
C a i t y  N e w s  r e p o r t e r

Police say Gary Woodrow 
Petersen's obsession began 
In 1990 when he went to a 
chiropractic clinic and met a 
woman who looked like his 
late wife.

For more than a year, he 
didn’t want to let her out of 
his sight. Police say he 
would hang out in the 
parking lot of the building 
where she worked. He 
would follow her home. He 
would watch her house at 
night.

On Jan. 18. after the w o m ­
an had filed a half-dozen 
complaints with police about 
Petersen, the 56-year-old 
Federal Aviation Adminis­
tration employee was ar­
rested and charged with dis­
orderly conduct. He was 
released from the Sixth Ave­
nue Jail four days later after 
posting 12.000 bail.

Disorderly conduct, a mis­
demeanor. is the most police 
could charge Petersen with 
because Alaska has no laws

Plsssa see Back Page.STALKER
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‘Stalkers’ must 
face punishment

W h a t  h a p p e n s  w h e n  a  m a n  r e p e a t e d ly  f o l lo w s  a  
w o m a n  d o w n  t h e  s t r e e t , lu r k s  o u t s id e  h e r  h o u s e ,  
t a i l s  h e r  i n  h is  c a r  o r  w a it s  f o r  h e r  i n  t h e  o f f ic e  
p a r k i n g  lo t ?  I n  A l a s k a ,  t o o  o f t e n ,  t h e  a n s w e r  is

n o t h i n g .
T h a n k f u l l y ,  t h e r e  a r e  e f f o r t s  u n d e r  w a y  i n  t h e  L e g i s l a t u r e  to  

c h a n g e  t h a t .
S e v e r a l  s o - c a l l e d  " a n t i - s t a l k in g "  m e a s u r e s  a r e  n o w  u n d e r  

c o n s id e r a t io n .  I P s  a  g o o d  b e t  t h e y ' l l  b e  c o n s o l id a t e d  in t o  a  n e w  
la w  t h a t  w i l l  s t if f e n  t h e  p e n a l t i e s  f o r  s u c h  b e h a v i o r .

T h a t ’ s  g o o d  n e w s ,  b e c a u s e  s t a l k in g  is  a  c r i m e  t h a t  t e r r o r i :  .-s 
w o m e n  a n d ,  s o m e t i m e s ,  t h e ir  f a m i l i e s .  O n  o c c a s io n  t h e  t j l e s  
h a v e  b e e n  r e v e r s e d ,  w it h  w o m e n  f o l l o w in g  m e n .

U s u a l l y  it ' s  a  w o u ld - b e  b o y f r ie n d  o r  a n g r y  e x - lo v e r  o r  
e s t r a n g e d  h u s b a n d .  S o m e t i m e s  it ' s  a  s t r a n g e r .

I n  t h e  w o r s t  in s t a n c e s ,  t h e ir  t h r e a t s  e v e n t u a l l y  e s c a la t e  in t o  
v i o l e n c e .  E v e n  w h e n  t h e y  d o n ' t ,  t h e  f e a r  o f  w h a t  m i g h t  h a p p e n  is  
e n o u g h  t o  t e r r if y  t h e  v ic t i m s

T O P I C :  M e a s u r e s  

th a t  w o u ld  m a k e  

's t a lk in g '  a c r im e
c o n d u c t  c h a r g e s  a r e n ' t  a
s t r o n g  e n o u g h  d e t e r r e n t  -  u n t i l  t h e  i n c i d e n t  t u r n s  v i o l e n t .  I n  
o t h e r  w o r d s , t h e  v i c t i m  is n ' t  h e l p e d  u n t i l  it 's  t o o  la t e .

T h e r e  a r e  s e v e n  b i l l s  i n  t h e  L e g i s l a t u r e  t o  c h a n g e  t h e  la w .  
A l t h o u g h  t h e  p r o p o s a ls  a r e  d if f e r e n t  -  s o m e  w o u ld  e x p a n d  t h e  
e x is t in g  p r o h i b i t i o n  a g a in s t  t e r r o r is t ic  t h r e a t e n in g ,  o t h e r s  w o u ld  
c r e a t e  a  n e w  a n t i - s t a l k i n g  s t a t u t e  -  t h e  id e a s  g e n e r a l l y  a r e  t h e  
s a m e .  F i r s t - t i m e  s t a l k in g  o f f e n s e s  w o u ld  b e  a  m i s d e m e a n o r  a n d ,  
f i o t a b iy ,  I T i ' e c F I i ' r ly U o U IJ  b k b ' / H c ' l M A n y  i M l ' s V c p e a t c  J ,  I f  It 'rf1 _ 
d o n e  Ini v i o l a t i o n ,o f  o ' f c o u r l .o r d e r  o r  I f  i t  i n v b l v e d h . W e a p & l b . l  , 1 .  'r,

T h e  in t e r t i'fs  c le a t - .1 W it h  a n  a n t i - s t a l k in g  lb 'w  o h  t h e  b o o k 's , 
a u t h o r it i e s  w i l l  b e  a b l e  t o  a c t  b e f o r e  t h r e a t s  b e c o m e  v io l e n t .

A s  m a n y  a s  3 0  s t a t e s  h a v e  a d o p t e d  s i m i l a r  l e g i s l a t i o n  i n  t h e  
p a s t  c o u p l e  o f  y e a r s .  A la s k a  n e e d s  t o  d o  s o ,  t o o ,

o f  s t a lk e r s .  N o  o n e  s h o u l d  
h a v e  t o  l i v e  l i k e  t h a t .

U n d e r  c u r r e n t  A l a s k a  la w  
a u t h o r it ie s  c a n ' t  d o  m u c h  to
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Jfti^ign^i'dnSchafgesifbf^firejaegreejjattempied | 
^ ’i^gWefJtind^first-degjeeli'rhisconduct.'.involving •; 
Kweapdns-lri-Anchorage Superior Court Wednesday. 
w1*, ,L> nutUfir. Air/.mou.-C.'pnhpn- Rr

Alaska Stn^e-’rrbb|i'ers;said Wednesday they had : •
Vfielded complaints from;Vega agalnsi.O’Shea be- j*
* if fore.t he'attacKXi.ltf .’ty'L-f:'' i; ' ■ ! .  i.

:j-• Troopters?sai"d^(flere^was^'no'tliing'extraordinary j
'iabout Vega's conV^lairils against O'Shea'or her fear, [
^  of being altlickeii.by lilm!But within minutes'of the ;
•v tinie' ajroo'pert'ldfr’her''office Tuesday afternoon i
! -she was'shot four ilmes and fatally wounded. ’•; ■ 1 I '
( Vega,died ai/^p.m.^Wednesday atjProVidehce1 \
! '' Hospital'.* She'suffered from‘gunshot;wounds In her j

head, chest, shoulder and wrist. t ' .  .....
it? I." A .friend of Vega's.said .Tuesday the 31-year-old \ . v
(̂ ';n\urance^ag:ent:wasfierrified: ln.the‘ hours:before j, }’:.
i i'she,was $liot,::and was almost expecting a'confron* |r:
A V i ! • \
v '4  Through,’;ttheiimorning,_.and early;, afternoon ;
/^O'Shea/calied.-lie^-HuffmaniRoad Allstaie Insur- j
-ij: ance;d6i:Office;abpufi20 times, according to Vega's- i.’ • ’ •
'^Urieph Marcel/.PriichetL^That. was the day she •’
i  learnedb"Was;drinkihgagain,'.’ Pritchett said.. lll(., :

. ;v i; Vega had asked him to seek’help for a drinking j-
^p rob lem ,. Pritchett. said. The 'two had been girl- j ;

, friend'and; boyfriend, for several months but she . i
^ ’•ilia'daskedhim to move out of her Hillside home. . . :
V •’•;■ Friday nlght/troopers had escorted O’Shea from ' ’ •
^ ; Vega’s house;i;,;5:-,/ ' - - ‘ . ’
!] Pritchett sald a driihken'O’.Shea' ripped up some :

i of her clothing and beat Vega.;-. 1*-. , f . ;
Monday, troopers served •O'Shea’with’a restrain-’ i

' J ’ i : . ' . .  . • .See Shooting, page A-3

A... . <̂ .,1 lu.

ImiedfirompagerA'lliJvj.V; >r v ) / ' - ‘She was'asking him what if 
  ” .. . Vrsr.i! he comes in-, with a gun and

*■/'- ‘ .... % *• J.-. f • Ai* 1$ / j Ah ^ ‘ »a I a*Ac »I m I...*»

C harges ra is e d  to .ls t-d e g re e .n iiird e r ,Vi- •-
» ; man-said .he had another,1 and*^injured and she did not asiofor.

ift* Jfli'sVw*" >" l|.* • ’  ...   *■’* . . . . , •
urderibarririglhim’-from see :-‘Vshoots..me?V Pritchett said. "He

for’ help' and he 'sent 
1’ch’ett to stay with her until he|l 

get to her office.. "She was 
ifjed.ihat he mighricome and

i of herofflce.j,'j,A‘c;
/Hen.a trooper!came to take 
tport on the /falls shortly be- 
|.fhe 3 p.m.’ ,shooting, Vega 
,;hlm she .was afraid of being

11

bought-, a.22-caliber Luger hand- 
gUh ancfammunition at the Fred 
Meyer •• Shopping Center on 
Norlhem Lights Bouievurd after 
l:30^.m. Tuesday, according to.

fact he is a convicted felon and Is 
not allowed to pwn a firearm. -  
• *Just after 3 p.m. a man burst 
into .Vega’s office and shot her 
four .times with a Luger while 
Pritchett irlert to wrpur

from him.
“ He just ran* Inland. I jumped 

up and got between' them and 
tried to lalk.him 'out,”  Pritchett 
said.. The mari's^wurds were 
slurred, he said. jl:5

Meanwhile Vegajcalled police'.  _______ ____ ________
and was on the-phone when the?:’ stare and city patrolVunits,'and

gunman lied and:police on Saturday'-^she".secured an ' 
immediately ..dosed ih'-on thef.!/order from^av/magistrate. and • 
neighborh^d; with ajjielicopter, Sunday troopers) attempted <lo/

c p r v A  i f  T K o w  l A > » n / l  1  #  * -  t    . j.uiw unu t.iy  |«uiui uiiiis,- unu serve it. They found O'Shea Mon-i’.-
man reached to’ his back, pulled v  police dogs/A.i 6.p.m> they took d a y , . ...
out a pistol, and.started. f ir ln g .^ O ’Shea-into’custody about a^mile
The first shot’ hit Vega'ln "the/" from the tnstlrance office. Vega was upset and afraid but •<from the Insurance office.

Pritchett- said he thought po--head, Pritchett said. *  i n u i v , u < o « i u  l l l U U g i i t  | A T  i A .  .  .troopers she .feared
feet 
at
l>oint
aimed the gun'down hls’fow n -'no  impetus to ar?est O’Shea.’ 

w»l» h*C pulled.ll cut. ■ When a trooper responded to
When he was able,to take thei^Vega's home at 12-30 a m Satur. iv., J,,ca...rifrnm fhp Qccnitnnf dm •» - * • •" leased f ro m-f) mKaf I on for

On March.,2,1̂O’Shea'.was’Ve-'*-
pflrl frnm'iMVkknllnM
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H o s t a g e - t a k e r  k i l l c
4 freed; blast end standoff in Chugiak

s

By PETER BLUMBERG and LARRY CAMPBELL - Oa'V News feowters . . • •
'.. A man bolting with rage over a. .Woman who led him died amid gunfire and a fiery explosion Wednesday, afternoon alter holding a family hostage with a gun and a bomb In a Chugiak trailer.Conn Wayne Duncan. 40, held Bob and Wendy Lydy ond their two young daughters for nearly five hours before attempting a desperate bolt to freedom with one of his hostages.Police bullets and hli own bomb stopped him.The Lydy home had been a refuge for Duncan's ex-glrlfrlend.. who had been fleeing his violent attacks for nearly a month. But that haven turned to hell when Duncan showed up Wednesday morning.Anchorage Police sharpshooters' bullets dropped Duncan to the ground outside the trailer as he •tried to escepe to a pickup truck ■with Bob Lydy. The hostage ran to safety before the plastic explosive clutched by Duncen blew up In his hand.Lydy's wife. Wendy, and the couple's 10* and 4-year old daugh­ters, were released earlier unharm­ed. Lydy's only Injury was a cut on the chin.Duncan's violent death marked the end of a month of terror he Inflicted on the 30-year-old woman he once lived with, as documented In court records.' On Feb. 28, the woman was granted a restraining order against Duncan after she told a Judge he'd threatened her by holding a gun to her head. A Judge also Issued an arrest warrant for assault.Tha following week Duncan, un­der arrest, appeared In ccurt on a charge of growing some 60 marl-

Lffk’A, ''• I.,, ViVi .. * *

After Lie bomb exploded, police officers train ihelr rifles on Conn Duncan in caso he is still alive while firelighters move

8 TAKE HIM 6tTT: Order to rim wee (Irs! fo. special city police learn. B-l
Juana plants at a Spenard trailer he owned, At another hearing later that day, he tried to have the arrest warrant on the assault dropped. He denied ever threaten­ing hts ex-glrlfrlend. *-"I'm not a violent person." Dun­can told one Judge. "I have no record of that. I have no desire to bother (the victim). I'm not going to do that."Duncan posted a 52,500 bond March 4 and was freed. Five days later, he allegedly abducted her from work, took her to her South

Anchorage home and, over the next 38 hours, raped her seven times. According to police Investi­gators. the attacks were Inter­spersed with aimless rambllngs end violent assoulls.At one point he bound her to the bed with duct tape. And he threat­ened her again with a gun. Only when her boss called her at home for missing work did Duncan laave."She was definitely a - iman living In fear.'Lsold Sgl. Gary Apperson, whcmnvesllgated the assault.Another arrest warrant was Is-
Please see Baca Page.HOSTAGE-TAKER

C a p t o r  h a d  y i o l e r s t  b a c k g r o u n d

Conn Wayne Duncan

By DAynfchuL'rii
DaiyNowsiepbne*.

Conn Wayne Dtincan, the man who took four people hostage In Chugiak Wednesday before being blown to bits by a bomb he waj holding, was no stranger to violence — or explo­sives.Five years ago this month. Duncan was arrested for beating up his for­mer wife. Laura Rlslnger. according to court records. Police seized a 9mm - handgun.Angry about their pending divorce, he had been calling her as often 30 timet a day with threats. Rlslnger recalled In an Interview Wednesday.

And. she said, he threatened lo kill her with a bomb."He wet harassing me," Rlslnger said. "He took to following me around with plastic explosives. He was calling me every 15 minutes telling me how much of the neighbor­hood he could flatten."The woman obtained a court order requiring Duncan to stay away from her. though prosecutors never (lied criminal charges agolMh him. When she got an unlisted phone number,Duncan's threats ended,/she said.Duncan, an auto'-tydy repairman,
P'ette m s Beck Page, DUNCAN ^pq i j , Andie Holloway talk* lo the tO-year-olO c
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WALTER J. NICKEL, GOVERNOR

! 1—• ■ . ; /
O F F IC E  O F  T H E  G O V E R N O R ./ P.O. BOX 110020‘ JUNEAU. ALASKA 99011-0020PHONE: (907) 465-3568

OFFICE OF MANAGEMENT AND BUDGETDIVISION OF BUDGET REVIEW
April 5 , 1993

The H onorable Brian Porter 
C hair, H ouse Judiciary Com m ittee 
State Capitol 
Juneau, AK 99811-1182

D ear Representative Porter:

Thank you for scheduling House Bill 65, the G overnor’s "om nibus" legislation, 
for a hearing on A pril 7th.

For the com m ittee’s reference, attached is a sectional which briefly describes 
the State A ffairs C om m ittee’s version of the bill. This com m ittee m ade 
significant changes when com pared to the version approved by the L abor and 
C om m erce Com m ittee. On behalf o f the G overnor, I would appreciate the 
Judiciary C om m ittee’s consideration o f a new version which incorporates some 
o f State A ffa irs’ changes as well as adds back som e o f the sections approved by 
the L abor and C om m erce Com m ittee. For your reference, I have noted these 
requests in the sectional analysis.

A gain, thank you for bringing this bill before your com m ittee. Should you 
have questions or need additional inform ation, please let me know.

Sincerely

Cheryl T rasca  
D irector

Attachm ent

0 1  A  3 3  L H



H o u s e  B ill 6 5  - F i s c a l  S e c t i o n a l

CSHB 65 
(L&C) Section

CSHB65 
(SA) Section 
and Changes

Department Brief Description Discussion of Fiscal Impact Revenues
(including
savings)

Cost Governor’s Roqest for Judiciary 
Committee Version

1 thru 32 1 thru 32 Revenue The Alcoholic Beverage Control Board currently issues licenses 
annually. These amendments make the procesb biennial and 
accordingly, double license fees.

Will enable staff to spread workload out 
over two years thereby enabling more 
efficient processing and utilization of 
existing staffing levels.

MAINTAIN SECTION

33 thru 35 33 thru 35 Administration Enables the Office of Public Advocacy to charge fees for public 
guardians based on ability to pay. In response to a recommendation 
by Legislative Audit that OPA pursue additional funding sources to 
support its activities.

Due to time roquired to develop and 
implement regulations, no revenue is 
projected for FY 94. Until fee schedule 
is established, future revenue 
projections are difficult.

Not yet 
determined

MAINTAIN SECTION

36 tiiru 38

36

1

Fish and Game Amends the statute to pay vendor compensation for sale of licenses 
from the fish and gamB fund. Currently, revenue from the sale of 
licenses is deposited into the Fish and Game Fund and vendors are 
compensated out of the general fund.

The House Finance budget already 
makes this fund source switch. It 
reduces the general funds by -553.9 and 
replaces it with 553.9 in Fish and Game 
funds.

MAINTAIN SECTION

DELETED Education Alaska Commission on Postsecondary Education: Authorizes 
assessment of a 1% guarantee fee to offset losses resulting from 
studont loan debt cancellation due to death, disability or bankruptcy 
of the student. Will be similar to a loan origination fee.

Total revenue to be generated in FY 94 
is 500.0 in corporate roceipts. In 1992, 
912.8 was written off by tho 
corporation.

500.0 REINSTATE SECTION FROM L&C 
VERSION

CSHB85JU XLS 4/5/83 Prepared by Office of Minagemenl and BudgetfOivision of Budgol Review Page 1 ol 7


