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think it is appropriate. Four percent (4%) of people, however, report that
either they or someone they know has been denied a job or fired for such a

reason.

0 Ninety-eight percent (98%) say it is inappropriate to deny a job to or fire
someone who drives a motorcycle; only 2% think it is appropriate. One
respondent out of fifty (2%) says that either he or someone he knows has

been denied a job or fired because of this behavior.

0 Ninety-one percent (91 %) think it is inappropriate to deny a job to or fire
someone for participating in political demonstrations, while 7% think it is
appropriate. Executives (13%), semi/unskilled workers (13%), retirees
(13%), and occasional smokers (13%) are more inclined to feel it is
appropriate. One person out of fourteen (7%) reports that either they or
someone they know has been denied a job or fired because they
participated in a political demonstration. High-level professionals (13%) and

people aged 35-49 (11 %) are more likely to mention such an occurrence.

0 Ninety-one percent (91 %) say it is inappropriate to deny a job to or fire
someone for gambling at a racetrack, while 7% say it is appropriate. Two
percent (2%) of people say that either they or someone they know has been

denied a job or fired because of this practice.



0o While 74% say it is inappropriate to deny a job to or fire someone for
holding an unusual second job, 16% think it is appropriate. Seven percent
(7%) of respondents report that either they or someone they know has been
denied a job or fired because they had an unusual second job. Executives
(17%) and those earning between $41,000 and $51,000 (11%) are more

likely to report such an occurrence.

o Eighty-four percent (84%) think it is inappropriate to deny a job to or fire
someone who is overweight, while 12% say it is appropriate. Republicans
(22%) and high-level professionals (22%) are more likely to believe it is
appropriate. One person in eleven (9%) says that either he or she or

someone he nr she knows has been denied a job or fired because the person

was overweight.

o Ninety-five percent (95%) think it is inappropriate to deny a job to or fire
someone who supported abortion, while 4% say it is appropriate. Ninety-
seven percent (97%) say it is inappropriate to deny a job to or fire someone
who opposed abortion. Only 2% say it is appropriate. Only 1% of people
say either they or someone they know has been denied a job or fired

because of their views on abortion.

0 Ninety-four percent (94%) think it is inappropriate to deny r job to or fire
someone who smoked after work hours, at home, or otherwise away from

the workplace, while 5% say it is appropriate. Former smokers (12%),
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high-level professionals (10%), and semi/unskilled workers (10%) more
often think it is appropriate. Three percent (3%) of respondents say that
either they or someone they know has been denied a job or fired because

they smoked away from the workplace.

In summary, almost one-fifth of people (19%) report that either
they or someone they know has been denied a job or fired because of the
behaviors outlined above. Executives (29%), high-level professionals
(23%), salespeople (23%), former smokers (28%), people aged 35 to 49
(23%), Republicans (23%), Hispanics (42%), and African-Americans (24%)
are all more likely to report that either they or someone they know has been
denied a job or fired for exhibiting one of these behaviors. This occurred
despite the fact that the vast majority of people think it is inappropriate to
deny someone a job or fire a person because they behaved in any of these

ways.



Section Ill: Actions Taken bv Employers

WHETHER EMPLOYERS HAVE THE
RIGHT TO DO CERTAIN THINGS

All Respondents
Ranked by "Don't Have Right" All numbers expressed as percentages

Don't
Have right Have Right Don't Know

Require employee to change diet 5 92
Forbid dating employee of rival firm 9 36
Require employee to quit smoking 12 85
Refuse to hire an overweight persor 13 81
Refuse to hire a smoker 19 78
Mor.I Dersonal phone calls 20 77
Require employee to quit second job 24 68

Check credit on prospective employee 29 67
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"Has an employer ever done any of the following to you
or to someone you know...?

Yes (%) No (%)

Monitor personal telephone conversations 17 83
Do a credit check on a prospective employee 17 83
Require employee or applicant to quit second job 15 85
Refuse to hire an overweight person 13 87
Refuse to hire a smoker 10 90
Require employee or applicant to quit smoking 7 93
Forbid employee or applicant from dating an 6 94
employee from a rival firm

Require employee or applicant to change diet 4 96
NONE OF THESE 63 37

Respondents were read a list of actions employers might tske.
For each one, they were asked whether or not employers have the right to
take such an action, and whether or not such an action has ever been taken

against either the respondent or someone the respondent knows.

0 Seventy-seven percent (77%) believe employers do not have the right to
monitor personal telephone conversations, but one out of five (20%) say

they do have the right. Hispanics (35%), those earning between $41,000
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and $51,000 (31%). semi/unskilled workers (30%), and people aged 50 to
64 (29%) are more inclined than other groups to feel employers have the
right to monitor personal telephone calls. One in six respondents (17%)
report that an employer has monitored either their or someone they know's
personal telephone conversations. High-level professionals (26%) are the

most likely to indicate this.

o Eighty-six percent (86%) say employers do not have the right to forbid an
employee or job applicant from dating an employee from a rival firm, and
9% say they do have this right. People aged 50 to 64 (23%) are more
likely than other groups to say employers have this right. Six percent (6%)
of respondents report that an employer has forbidden either them or

someone they know from dating an employee from rival firm.

0o Eighty-one percent (81 %) say employers do not have the right to refuse
to hire an overweight person; 14% say they do have the right. One out of
eight respondents (13%) says that an employer has refused to hire either
the respondent or someone he or she knows because that person was

overweight.

0 Seventy-eight percent (78%) think employers do not have the right to
refuse to hire a smoker, whereas 19% say they do have the right to refuse
to hire a smoker. Among those more inclined to say employers have the

right to refuse to hire a smoker are people aged 50 to 64 year (29%),



retirees (27%), and those earning over $51,000 (27%). Ten percent (10%)
of people say that an employer has refused to hire either them or someone
they know because the person was a smoker. Former smokers (14%) are

the most likely to report this occurring.

o0 Ninety-two percent (92%) say employers do not have the right to require
an employee or job applicant to change his or her diet, while 5% think they
do have the right. Four percent (4%) of people say that an employer has

required either them or someone they know to change their diet.

0 While 85% say employers do not have the right to require an employee
or job applicant to quit smoking, 12% think they do have the right.
Republicans (19%), 50-64 year olds (19%), high-level professionals, and
former smokers (19%) are more likely than other groups to feel employers
have the right to require an employee to quit smc king. One out of fourteen
respondents (7%) reports that an employer has required either the
respondent or someone the respondent knows to quit smoking. Former

smokers (12%) are the most likely to report this happening.

o Although 68% think employers do not have the right to require an
employee or job applicant to quit a second job almost one out of four
Alasakans (24%) say they do have this right. High-level professionals
(34%) and people aged 50 to 64 (32%) are most likely to feel employers

have this right. Fifteen percent (15%) of people report that an employer has
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required either them or someone they know to quit a second job.
Salespeople (27%), executives (24%), high-level professionals (22%), and

people 35 to 49 (22%) are more likely to mention this occurring.

O Two out of three respondents (67%) say employers do not have the right
to do a credit check on a prospective employee, but 29% say they do have
the right. Executives (41%) and people over 50 (41%) are more likely to
say employers have the right to do a credit check. One in six respondents
(17%) reports that an employer has done a credit check on either the

respondent or someone that the respondent knows.

In summary, more than one-third of all respondents (37 %)
indicate that at least one of the above situations has happened to either
them or someone that they know. Former smokers (46%), Republicans
(44%), residents of the Central district (43%), people aged 50 to 64 (41 %),
high-level professionals (41%), salespeople (41%), and Hispanics (63%) are
all more likely to report these things occurring. This occurred despite the
fact that at least two-thirds (67%) of the respondents say that employers do

not have the right to take such actions.
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Section IV: Worker Compensation Claim

Almost three out of four respondents (73%) oppose allowing
businesses in Alaska to refuse to hire a person who has a worker
compensation claim, while 17% favor allowing them to do so. Those
earning under $31,000 (86%) and regular smokers (84%) are most opposed

to this proposal, while executives (35%) are most in favor.
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JHause af Jlepraseniattes State Capitol, Room 120
Juneau, Alaska 99801-1182

House Judiciary Committee (907) 465-4990

February 26, 1993

LETTER OF INTENT

The House Judiciary Committee, 1in 1i1ts review of HP 64, An Act
Creating the Crime of Stalking, discussed some issues that were not
clear from the analysis 1in the fiscal note submitted by the
Department of Corrections. The Judiciary Committee respectfully
urges the Finance Committee to ask the Department to clarify the
expected fiscal impact of this bill ((f any) on both probation and
prison costs.

Representative Brian Porter
Chairman, House Judiciary Committee
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2/26/93

CS FOR HOUSE BILL NO. 64(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

liY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Dauvis,
Mackie, Carney, Nordlund, Parnell

A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a wan ant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;
extending the maximum period of probation after conviction for a crime; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

the crime of stalking in the first degree if the person violates AS 11.41.270 and

1- CSHB 64(JUD)
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(1) the actions constituting the offense are in violation of an order
issued under AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, *‘course of conduct'™ and "‘victim" have the meanings given
in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the dea'h or physical injury of a family member.

(b) In this section,

(1) "course of conduct™ means repeated acts of nonconsensual contact
involving the victim or a family member;

(2) "family member™ means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,

aunt, nephew, or niece™ of the victim, whether related by blood, marriage, or

adoption;

CSHB 64(JUD) 2
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(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is or has
been in a dating, courtship, or engagement relationship with the victim;

(3) ""nonconsensual contact™ means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; '‘nonconsensual contact” includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;

(4)"victim™ means a person who is the target of a course of conduct,

(c) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@) A person commits the crime of assault in the third degree if that person

(1) recklessly

(A) [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;
(B) [(2)] causes physical injury to another person by means of
a dangerous instrument; or
(C) [(3)] while being 18 years of age or older
(i) [(A)] causes physical injury to a childunder 10 years

of age and the injury reasonably requires medical treatment;

3 CSHB 64(JUD)
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{ii) [(B)] causes physical injury to a child under 10 years

of age on more than one occasion; or

(2

with intent to place another person in fear of death or serious

physical injury to the person or the person’s family member makes repeated

threats to cause death or serious physical injury to another person.

* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read;

(¢) In this section, "the person’s family member" means

(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

nephew, or niece, of the person, whether related by blood, marriage, or adoption;

person;

2

©)
(4)

a person who lives or has lived, in a spousal relationship with the

a person who lives in the same household as the person; or

a person who is a former spouse of the person or is or hasbeen in

a dating, courtship, or engagement relationship with the person.

* Sec. 4. AS 11.56.810(a) is amended to read:

(a) A person commits the crime of terroristic threatening if the person

human life exists or

[(Di

person;

()

Knowingly makes a false report that a circumstance dangerous to
about to exist and

{U [(A)] places a person in fear of physical injury to any

£2) [(B)] causes evacuation of a building; or
{31 [(C)] causes serious public inconvenience [; OR

WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

* Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer

without a warrant may arrest a person when the peace officer has reasonable cause for

believing that the person has committed a crime under

CSHB 64(JUD)

@)

‘Vev

AS 11.41.270 or AS 11.56.740; or

-4-
'Inderlinud [DELETED TEXT BRACKETED}



© O N oo A W N e

W W N DN NN N DN DN DN NDNDN R 2 e e

WORK DRAFT WORK DRAFT WORK DRAFT

(2) AS 1141, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 1141, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or fomrier
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a daring, courtship, or engagement

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or starting, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other titan through counsel,

(4) toengage in counseling; if the conn directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

m "domestic violence" means a crime specified in AS 11.41 when the
victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those livir g

together in the same dwelling as the defendant; or a person who is not a spouse or

5 CSHB 64(JUD)
ivev Texc Underlined [DELETED TrXT BRACKETED1



© O N o A W N e

N N DN DN DD DN N N DN R

WORK DRAFT WORK DRAFT WORK DRAFT

former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement rela ionship
with the defendant

(2) "stalking" means a violation of AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, withir. die
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. AS 12.55.090(c) is amended to read:

(© The period of probation, together with any extension, mav [SHALL] net
exceed JU) [FIVE] years.

*Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
apply to acts committed on or after the effective date of this Act. However, to the extent a
previous conviction is an element of the offense under AS 11.41.260, that previous conviction
may have occurred before, on, or after the effective date of this Act.

*Sec. 10. APPLICABILITY. AS 12.55.090(c), as amended by sec. 8 of this Act, does not
apply in the case of a conviction for a criminal act committed before the effective date of this

Act.
* Sec. 1]. This Act takes effect immediately under AS 01.10.070(c).

CSHB 64(JUD) 6
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CITY OF HOMER

POLICE DEPARTMENT TELEPHONE (907) 235-3150
4060 HEATH STREET HOMER, AK 99603-7609 TELECOPIER (507) 235-3151

February 18, 1993

Rep. Cynthia Toohey
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Toohey;
I am writing in support of House Bill 64, the so-called "Stalking" bill.

I have been a police officer for fifteen years and for the last three years | have served on
the state Council on Domestic Violence and Sexual Assault. | strongly believe that this
iIs necessary and important legislation and | support the version of the law contained in
KB 64.

Our agency has had to deal with a significant increase in domestic violence crimes during
the last decade and | have found that "stalking” conduct is often a part of a pattern that
develops during the final, and most lethal, stages of family violence. Perpetrators filled
with anger after being divorced or separated, and after being charged with other family
violence crimes and being served with domestic violence restraining orders, often resort
to stauking their former partners.

We’ve dealt with a handful of these cases in the last few years that were extremely
frustrating because there was nothing we could do to intervene and yet it was clear that
the potential for violence was very great and the victim was terrified. In several of the
cases the victim was forced to simply pull up roots and move out of state. In the most
notorious local case, a man stalked his ex-wife for two years in spite of five restraining
orders convictions and an assault conviction. He followed her to restaurants and waited
outside in his car with binoculars or sat at a nearby table and stared at her. He accosted
her at work. He often followed her in his car. He even followed her out of state on one
occasion and police had to meet his plane in Seattle and Portland. Even though he had
been convicted of repeatedly violating restraining orders and assaulting her, his "stalking"
conduct was lawful and there was nothing we or the district attorney’s office could do.
Finally, an incident triggered an extraordinary outburst of violence during one of his
stalking forays. He drove by her home at about 2:30 in the morning and saw a visitor’s
truck parked in her driveway. He drove home and loaded a 30.06 hunting rifle and then
returned to her neighborhood. He parked two blocks away and walked tc her house. The
victim heard him at one of her doors and grabbed a handgun she kept nearby because of



his threats. He kicked a door in and confronted her with his rifle and convinced her to
give up her gun. She fled the house as he walked down the hallway and shot and killed
her companion. He chased her to a neighbor’s house, burst in and threatened to kill the
neighbors and their children. While they fled, he attacked the woman, who wa: on the
phone with a 911 operator. He was out of bullets and tried to kill the woman by beating
her in the face with his gun and boots. He dragged her out of the house and dumped her
in the yard. The damage to her face was so severe that the First arriving officers thought
that she had been shot in the face. She required several operations to her face during die
next year.

| think that it is possible that his tragedy would not have happened if we had been able
to charge this man widi an appropriately serious crime during the period of his stalking
behavior. | believe that any law enforcement agency would have similar horror stories
that involve this type of conduct.

| also strongly endorse the language of the bill that defines stalking as that conduct that
includes violations of probation, release before trial, release after conviction or parole.
It has been my experience that stalking conduct often violates existing conditions of
release or probation but police are powerless to do much about it. Most people don’t
realize that law enforcement officers cannot arrest on probable cause for such violations;
we are required to document the violation and submit it to the district attorney for action.
This is a process that can take weeks or months. In situations involving such a high
degree of danger the police need the ability to make immediate arrests.

| also applaud the fact that HB 64 creates a separate crime of "Stalking". One of the
problems with tagging such a law onto an existing statute (such as Terroristic Threatening)
is that it is often difficult or impossible to discern from a computerized criminal history
printout which part of the overall statute has been violated in the past. For example, if
a perpetrator has been changed with stalking under a subsection of Terroristic Threatening
in the past and is arrested again and is at arraignment, the computer printout for the
defendant’s criminal history that is available through the APSIN system will not show
whether the prior arrest(s) were for stalking or threatening to blow up a building. This
was one of the reasons that the statute covering the violation of domestic violence
restraining orders was removed from the umbrella of "Harassment™ and a new, stand alone
crime of "Violating a Domestic Violence Restraining Order” was created.

Sgt Andy Klamser
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4501 SOUTH BRAGAW STREET #ANCHORAGE, ALASKA 9950741509 \Y§
TELEPHONE (907) 786-8500

Tom Fink, Mayor
Service since 1921

February 19,1993

The Honorable Cynthia Toohey
Representative for the State of Alaska
State Capitol

Juneau, Alaska 99801-1182

Dear Representative Toohey,

As a member of the Anchorage Police Department in charge of the Patrol
Division, and as Co-Chair for Anchorage Task Force on Sexual Assault, as
well as Chair for the Anchorage Domestic Violence Committee | would like
to extend my support, my encouragement, my urging in the passage of House
Bill No, 64 which would make stalking a crime.

This bill would enable officers to take quick and sure action in situations that
could be very volatile, or life-threatening in nature. Officers deal with many
cases per year in which they are forced to tell victims of stalking there Is
nothing they can do. It is only after someone feared takes aggressive action
toward the completion of a criminal act that officers may arrest.

Recently one of our officers was finally able to obtain a charge of disorderly
conduct against a suspect who had repeatedly followed the victim. At one
point the victim's husband took action by firing his weapon at the suspect.
The family, as well as the officer, reported their frustration over the inability
of the police to do anything to protect them. This situation had the potential
for having a tragic ending as has been realized In our community in the past.
This is one of many cases our officers have had to handle only to tell the
victim other threatening events mu3t occur before the police can protect

them.

Aside from being able to protect the victim, this law would send a very clear
message to people who feel they can violate the freedom of another. No
matter the actions, intentions, or demeanor of those who choose to stalk
another, their actions are threatening and they restrict the movements and
alter the lives of our citizens.
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'Fhank you for your foresight in the creation of this bill, Ve appreciate your
support for our efforts in protecting citizens.

Sincerely Yours,
Captain Shirley A. Warner

Patrol Division
786-8558
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CHANGES BETWEEN ORIGINAL BILL AND 2/16/93 DRAFT

TITLE: page 1, line 6-7 " after "stalking” added..."and relating to the

crime of assault in the third degree™

Page 1, line 13, after "25.35.020;" deleted ["fandthe defendant has

received actual notice of the order;"]

Page 2, line 3, added (31 the victim is under 16 years of aue: and

renumbered accordingly

Page 2, lines 3-5 deleted

Page 2,line 6, deleted ["violation"] and added "crime"

Page 2,line 7 , after AS 11.56.740, added "or a law or ordinance of
this or another jurisdiction with elements similarto a crime wunder

this section, AS 11.41.270., or AS 11.56.740 or;

Page 2,line 7, after new addition above, added (51 the defendant has
been previously convicted of (Al a crime under, or an attempt or
solicitation to. commit a crime, under AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460. AS 11.56.810. AS 11.61.1220. or (B1 a law or
an ordinance.Qf_.this._Qr.another jurisdiction with elements similar to
a crime, or an attempt or solicitation to commit a crime, under AS
11.41.100 - 11.41.250. 11.41.300 -11.41.460, AS 11.56.810. or AS

11.61.120. involving the same victim as the present offense."

Page 2, lines 10-14 deleted

Page 2, line 17, deleted ["would cause a reasonable person to feel
threatened or harassed, and that actually causes the victim to feel
threatened or harassed."] and added "recklessly places another

person in fear of death or physical injury, or in fear of the death or

physical iniurv of a family member."

Page 2, lines 20-31 deleted

Page 3, line 4, after "victim deleted ["evidencing a continuity of

purpose™]

Page 3, line 4, after "composed of a" deleted ["series of two or more

separate noncontinuous"] and added "repeated"



Page 3, line 5, after victim, deleted ["fa member of the victim's
immediate family, or another person Iliving in the victim's
household"] and added "or a family member of the victim

(2) "family member" means (A) a spouse, child, grandchild, parent,
grandparent, or sibling: (B) a person who lives in a spousal

relationship: or (C) a person who lives in the same household-"

Page 3, line 22, new Section 2 and Section 3 are added and all other

subsequent sections numbered accordingly.

Page 5, line 19, Section 7 is deleted.



FISCAL NOTE

STIVTE OF ALASKA BILL NO. Work Draft CSIIB 64
1993 LEGISLATIVE SESSION Dated 2/16/93
Revision Date: February 18,1993 Department Affected: Department of Law
Title: "An Act creating the crimes of stalking in the first arvj BRU: Prosecution
second degrees...* Component: All_

Sponsor: Representative Toohey
Requestor: Representative Toohey COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- 0 -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prcgram Receipts
"006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- 0 0
FULL-TIME -0- -0- -0- -0- 0 0
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate page if necessary.)

Please seesthe attached analystI"'

Q d J
Prepared by: Richard I. Peques. Direcj Phone: 465-3672
Division:  Administrative Services Division Date: Februatry 18 1993

Approved by Commissioner: Charles E. Cole, Attorney General
Agency: Department of Law Date: February 18 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/2 Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. Work Draft CSHB 64
1993 LEGISLATIVE SESSION Dated 2/16/93

ANALYSIS (Continued):

The work draft version of CSHB 64, dated 2/16/93, answers the concerns
the department raised in its fiscal note of 2/1/93. The new version of the bill
amends AS 11.41 to establish the crimes of stalking in the first degree and
stalking in the second degree. The penalties for these crimes would be a class
C felony and a class A misdemeanor, respectively. The bill also amends the
assault, terroristic threatening, and domestic violence laws, in a manner that
coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, it will probably
also prevent some more serious crimes from being committed. We cannot predict
how many new prosecutions will occur. However, the prevention of one murder
will certainly outweigh the prosecution of several stalking crimes, both in
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing laws
will also help the state defend against legal challenges to overturn the anti-
stalking law, because it helps demonstrate that these provisions are part of a
broader legislative plan to protect the general population from the fear of
death or physical iInjury at the hands of another person.



FISCAL NOTE

STATE OF ALASKA BILL NO:  CSHB 64

1993 LEGISLATIVE SESSION

Revision 2/18/93 Dept. Affected: Public. SafeiY-

Title: "An Act creating the crimes of stalking. BRU: Alaska State Troopers
...in the first and second rienrr>n . Component: Detachments.

Sponsor: .Representative Tonhev

Requestor:  Representative Toohey COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 Oo

REVENUE FUND
SOURCE:

FUNDING: (Thousands nf Dnl arsl|
1002 Federal Receipts
1003 GF Match
1004- GF
1005 GF/Program Receiots
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $
ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: .Francis C. Allan Phone:  7B9-8891
Division: Alaska State Troopers —----emeemmmemmn Date: 2/1 8/93
Approved by Commissioner: Date: ,2/1.8/92
Agency: BicharriJ Burton- Dept, nf Pnhlic Safety

FY 99

0.0

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page 1 of



amn Domestic Violence & Sexual Assault

- Council

POSITION  PAPER

Biil No. CSHB 64 Date: February 17, 1993
Contact:  Joanne F. Lopez
465-4356

h

Title: ™ An Act creating the crimes of stalking

CSHB64 provides added protection for victims of domestic violence and sexual assault from violent pursuers
who stalk the victim and thereby place them in fear of death or serious physical injury. The Council on
Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime of stalking,
and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem
particularly for victims of domestic violence and sexual abuse. While laws such as protective restraining
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even
killing those whom such orders were designed to protect.

Each year an estimated six million women are beaten by the men they live with. A third of the women who
are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous
time for women. A national study reports that 75% of domestic assaults occur after the couple separate.
More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve
former lovers or spouses.

CSHB 64 covers gaps that restraining orders cannot. It gives more leverage against people who ignore
restraining orders. If the offender is arrested and convicted for a felony crime they would be more likely
to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who
were stalked by obsessed fans. But California also uses its stalking law for domestic violence cases, and 27
other states have followed suit.

The Council on Domestic Violence and Sexual Assault suggests the addition of one amendment:

1 Include an additional aggravating factor that makes the crime a felony if the offender stalks the victim and
is in possession of a deadly weapon. A similar change was added to the restraining order provision two years
ago recognizing the lethal combination of this behavior.

Willie Kinnebrew, Acting Chair
Council on Domestice Violence
and Sexual Assault
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February 1B, 1993

Rep. Cynthia Toohey

State Capitol

Juneau, Alaska 99801 1182

Dear Representative 'Toohey

s Vel

MR 64
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Sgl Andy Klamser
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As a felony attorney in th— saxual assanlt and dcé&est:.c
violence unit: in the Anchorage Disceriot. Attorney:a office | aa very
pleased to sees the effort your office. 1* putting into this bill.
As you know iron your experiencs sp-rAritwith constituents in the
Anchorage area, this bil!2 is very necessary. In Try own exper.lance
and that of ether prosecutors in this area it is very difficult to
successfully prosecute people who are “stalkire™ uneir victims
under the law as it presently stands. This bill you have sponsored
IS a very important soap iIn acura?sir.g this ever increasing
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o tito feim FOODSCO. Mark Williams, Executive Vice President & Chief Operating Officer

64 1i A Street, Anchorage, Alaska 99518
Ph: (907) 564-2201 FAX: (907) 564-2580

February 10, 1993

Representative Cynthia Toohey
State Capitol, Room 104
Juneau, Alaska 99801-1182

Re: Senate Bill # 64

Dear Representative Toohey,

Thank you for introducing Senate Bill # 64. | am writing all the Senators and
Representatives to solicit their support to promptly pass this bill. This new bill is long
overdue and should be approved immediately. Women have been abused much too long

and this must be stopped now. The stalkers must be penalized for their actions. We can
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill # 64.

| appreciate your concern and assistance in this very serious matter.

Sincerely,

M[Ynk'K U CoiiL Imow

Mark R. Williams
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!
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FI1 SCAL NOTE
STATE OF ALASKA BELL NO. csHB 64
1993 LEGISLATIVE SESSION

Revision Date: 2-19-93 Dopt. Affected: Qorrec_tions o
Title: "An Act creating crimes of BRU: Institutional Community Corrections

stalking.. Component:
"Rep. Toohey

Sponsor:
Requestor: House HESS

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FYo4 FY95 FY96 FYo7 Fyos FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- 20-

COMPONENT SERIAL NO. T860; 1861

CAPITAL

REVENUE FUND SOURCE:

FUNOING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF -0- -0- -0- -n- Q= . -0-
1005 GFIProgram Receipts

1006 GF/MHTIA

Other
TOTAL -0- -0- -0- -0- -0- -n-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currant year (FY93) impact $ -0-

ANALYSIS: (Attach a separata page if necessary)

The Department's position is that there is no fiscal impact because the number of cases
that w ill result in convictions is not easily quantifiable, although the Department
assumes that the number of convictions w ill not be that large. Because of the level of
supervision required by these offenders during probation, it is estimated that a new
probation o fficer position will be required for every 40 cases.

Prepared by: Dana LaTour, Special Assistant b,lan)’I-U' Phone:  465-3376

Division: O ffice of the Commissioner”® Date:. 02-19-93

Approved by Commissioner: Tin ~ I, p,nn ft u Date:  02-19-93
Agency: Department nf Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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PAPER

POSITION

BILL NO: CSHB 64 DATE: February 18, 1993
TITLE: "An Act creating the crimes CONTACT: C.E. Swackhammer
of stalking. . Deputy Commissioner
465-4322

Section one of CSHB 64 amends AS 11.41. Offenses Against the Person by adding a new
section 11.41.260 Stalking in the First Degree. If the defendant violates Stalking in the
Second Degree (new section AS 11.41.270) and 1) the action is in violation of the domestic
violence order, or 2) the victim is sixteen (16) years of age or under, or 3) the defendant
has been previously convicted of a similar crime of stalking or violation of a domestic
violence order, or 4) the defendant has been previously been convicted of the following
crimes wherein the victim in the offense of stalking was the victim: murder in any degree,
assault in any degree, kidnapping in any degree, sexual abuse, indecent exposure, terroristic
threatening, or harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another
person in fear of death or physical injury, or in fear of the death or physical injury of a
family member."

Stalking in the second degree is class A misdemeanor. A family member is defined as:
(A) A spouse, child, grandchild, parent, grandparent, or sibling;

(B) A person who lives in a spousal relationship; or

(©) A person who lives in the same household

Stalking in the second degree includes the definition of "nonconsensual contact" and lists
seven activities which would apply.

"Victim" means a person who is the target of a course of conduct.

Section Two of this legislation amends AS 11.41.220. Assault in the Third Degree,
paragraph (a)(2), is amended to include "placing another person in fear of death or serious
physical injury to the person or persons immediate family [by making] repeated threats to
cause death or serious physical injury to another person.”

Section four amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for
which an officer may arrest without a warrant.
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Section five amends AS 12.30.025, Release Before Trial in Cases Involving Domestic
Violence, to include stalking and addresses prohibitions which include provisions against
stalking the victim prior to trail.

Section seven and eight amends AS 12.55.090. Granting of Probation, by adding a
subsection which permits probation for a violation of the Stalking in the Second Degree to
be not less than five years nor more than 99 years.

This legislation is a needed addition to the statutes which involve domestic violence as well
as those less frequent situations where a fixation on the part of a individual creates fear and
a possibly dangerous situation on the part of the victim.

L. Burton
Commissioner
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CS FOR HOUSE BILL NO. 64( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney

A BILL
FOR AN ACT ENTITLED
”An Act creating the crimes of stacking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; and relating tu the crime of assault in the third

degree."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and

Q) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020;

1- CSHB 64( )
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(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(5) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100- 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) Stalking in the first degree is a class C felony.

(c) In this section, "victim™" has the meaning given in AS 11.41.270(c).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) Stalking in the second degree is a class A misdemeanor.

(c) In this section,

(1) "course of conduct” means a pattern of conduct directed toward a
victim, that is composed of repeated acts of nonconsensual contact involving the victim
or a family member of the victim;

(2) "family member" means

(A) a spouse, child, grandchild, parent, grandparent, or sibling;
(B) a person who lives in a spousal relationship; or
(C) a person who lives in the same household;

(3) "nonconsensual contact” means any contact with another person that

is initiated or continued without that person’s consent, that is beyoid the scope of the

consent provided by that person, or that is in disregard of thai person’s expressed

o2*
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desire that the contact be avoided or discontinued; "nonconsensual contact” includes
(A) following or appearing within the sight of that person;
(B) approaching or confronting that person in a public place or
on private property;
(C) appearing at the workplace or residence of that person;
(D) entering onto or remaining on property owned, leased, or
occupied by that person;
(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;
(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;
(4) "victim" means a person who is the target of a course of conduct.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@ A person commits the crime of assault in the third degree if that person
(1) recklessly
(A) [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;
(B) [(2)] causes physical injury to another person by means of
a dangerous instrument; or
(©) [(3)] while being 18 years of age or older
1M1 [(A)] causes physical injury to achild under 10 years

of age and the injury reasonably requires medical treatment;

(i) [(B)] causes physical injury to a child under 10 years

of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious

physical injury to the person or the person’s immediate family makes repeated
threats to cause death or serious physical injury to another person.

* Sec. 3. AS 11.56.810(a) is amended to read;
(@) A person commits the crime of terroristic threatening if the person

[(1)] knowingly makes a false report that a circumstance dangerous to

human life exists or is about to exist and

CSHB 64( )
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(D [(A)] places a person in fear of physical injury to any
person;
(2 [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
¥ WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
* Sec. 4. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that die person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 1141, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance, with elements substantially similar to the elements of a crime under
AS 1141, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime.

* Sec. 5. AS 12.30.025 is amended to read:
Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
reLase under AS 12.30.020 in cases involving domestic violence or stalking, the court
shall consider the following conditions and impose ane or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

CSHB 64( ) 4-
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(2) to vacate'the’home of the victim;

(3) not to contact the victim other than through counsel,

(4) toengage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

111 "domestic violence™ means a crime specified in AS 11.41 when the
victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship

with the defendant®
(2) 1stalking" means a violation of AS 11.41.260 or 11.41.270.

* Sec. 6. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

*Sec. 7. AS 12.55.090(c) is amended to read:

CSHB 64( )
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(© Except as provided in (f) of this section, the [THE] period of probation,
together with any extension, shall not exceed five years.
* Sec. 8. AS 12.55.090 is amended by adding a new subsection to read:
® Notwithstanding (c) of this section, for a violation of AS 11.41.260 the
period of probation may not be less than five years nor more than 99 years.
*Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

apply to acts committed on or after the effective date of this Act.

CSHB 64( ) &
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FOR AN ACT ENTITLED

"An Act extending the maximum period of probation after conviction.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:
(c) The period of probation, together with any extension, may [SHALL] not
exceed 10 [FIVE] years.
* Sec. 2. AS 12.55.090(c), as amended by sec. 1 of this Act, does not apply in the case

of a conviction for a criminal act committed before the effective date of this Act.

SB 24
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HOUSE BILL 64

Reports across the country of victims being stalked by estranged
boyfriends, husbands, acquaintances, or strangers has motivated
states to take action against the perpetrators of such offenses.
Stalking affects not only the victim, but often other members of the

victim's household.

The stalking law was birthed in California, in 1990. The year before,
actress, Rebecca Schaeffer, had been murdered by a fan who stalked
her Early in 1990 five Orange County women were murdered. In
each case, the victim had been stalked and threatened and had a
temporary restraining order against her assailant. One victim asked
police, "W hat does he have to do--shoot me?" A few days later that

is just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her
ex-husband and it resulted in her friend being murdered by him. In
Anchorage, a woman was stalked and eventually shot to death in her
office by a former boyfriend. The stalker often knows the victim
and, in the majority of cases, the estranged husband or boyfriend is

the stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a
class A misdemeanor. A peace officer has the authority to arrest
without a warrant. Like cases of domestic violence, stalking
defendants are given conditions regarding their release before trial.

The probation period for stalking in the first degree is 5 to 99 years.

HB64 is modelled after the Michigan law which was passed in
December 1992 and considered one of the toughest in the nation.

Over 30 states now have stalking lawi,.



SECTIONAL ANALYSIS OF PROPOSED csHB64 UUP)

Section 1 of the bill creates the crimes of stalking in the first and
second degrees. Stalking in the first degree is a class C felony and

stalking in the second degree is a class A misdemeanor.

Section 2 of the bill amends AS 11.41.220(a) adds intent to place

another person in fear of death or serious physical injury by making
repeated threats to cause death or serious physical injury to another
person as another form of assault in the third degree. This language
was taken from AS 11.56.810(a) (See Section 3 of the bill.)) and was
moved as this conduct is basically an assault type of offense and is

more properly placed in AS 11.41 as a crime against a person.

Section 3 of the bill amends AS 11.56.810(a) removes intent to place
another person in fear of death or serious physical injury by making
repeated threats to cause death or serious physical injury to another

person

Section 4 of the bill amends AS 12.25.030(b) to provide a peace
officer with the authority to arrest without a warrant a person the
peace officer has reasonable cause to believe has committed

stalking in the second degree.

Section 5 of the bill amends AS 12.30.025 to extend the provisions
of that section that relate to conditions of release before trial in

cases involving domestic violence to stalking cases.

Section 6 of the bill amends AS 12.55.085(f) by extending the
provisions of that subsection, that prohibit the suspension of

imposition of sentence, to stalking cases.

Section 7 of the bill amends AS 12.55.090(c) to conform to section 8

of the bill

Section 8 of the bill provides that for a conviction of stalking in the
first degree a probationary term may not be less than five years nor

more than 99 years.

Section 9 of the bill is an applicability section



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Cynthia Toohey
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Re: Anti-Stalking Legislation
Dear Representative Toohey:

Thank you Tfor sponsoring legislation that would make
stalking another person unlawful.

Enclosed is an article from a national newspaper, which
I thought might be of help to you in presenting the problem to
ccmmittees which will be considering your legislation.

IT you are looking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to kill her if she
reported it to the police. Needless to say, |1 shipped her out of
the Statu, of Virginia (to the west coast) immediately, in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
I suspect there are many women who could provide personal testimony
concerning similar events here in Alaska, and similarly "helpless™
police absent a law that makes stalking a criminal offense.

Sincerely,

D. Etfaabeth Cuadra
N

J

DEC/kIl1.212
Enclosure



Efforts to Protect Women From 'Stalkers'
Gain Momentum at State, Federal Levels

By David Holmstrom
Szoxwriter o> Ini?Chriistian Science MINitor
------- RN =
T HE many incidents of domestic violence in

die United States, like frayed pans of a

fabric, continue to challenge the viability
of hundreds of thousands of families and relation-
ships.

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated 200.000 peo-
ple. mostly men, who stalk someone each year -

usually an estranged wife or girlfriend.

Since 1090. when California tossed the first
antistalking law after actress Rececca Schaeffer
was shot and killed by a stalker. .0 states have
followed suit - despite claims tr.u some of the
laws are not constitutional. Five more states are
preparing such legislation, studies indicate that
the leading cause of injury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen iH) of Maine,
the sponsor of the congressional mil. each year in
the US an estimated 4 million men sill or violently
attack women they live with. date, or were for-
merly intimate with. "Women wr.o seek protec-
tion," he said when the bill was passed, "often

Vi STALKING [AUI)

The Christian Science Monitor



STALKING from page 1

fare a judicial em lhat hits traditionall
vie?/\ed] such vsll/gltence as ‘domestic dis%i
putes * "'

Some argue that a pervasive mele atti-
tude that wormen should be subservient, and
ajudiciary inclined to see domestic violence
not as a crime, but rather ;is a domestic
issue, place many women in peril. Of till
those women murdered by their ex-hus-
bands or boyfriends, studies indicate
that JO percent had called the police at
least once for protection, and more than
half had called five times or more. The
Federal Ihtreau of Investigation reports
that 00 percent of female murder vic-
tims in 1990 were slain by husbands or
boyfriends. ] o

The congressional hill, signed by
President Bush, directs the National
Institute of Justice - a government
criminal-justice research agency - to
develop a statute against stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-
tal public interest groups. Many law
enforcement agencies could not take
action against stalkers until now because
they had not committed a crime.

The growing awareness of stalking as a
eiline is the product of recent, well-jmiili-
ei/.ed deaths of several women. Insuliiuhuu
Boston, M old loislm lLaidiiei wes
shat to death by hei ex-boyfriend on the
street recently, hast week, two more women
were slain here by stalkers.

Burlier this year in Blmlmrsl, Il., a cou-
ple was shot to death in ihcii driveway by a
man who had been stalking the woman.

In \hire, a man who liiks been inand out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eight years, lie first.saw her
ﬁgroto in a newspaper and continues to stalk

. (In most cases, the men do not have
mental disorders.) N

In Massachusetts, olficialssay at least -10
women have been killed this year because of
domestic violence, with several deaths pre-
ceded bystalkln?. In Minnesota last year (i
wormen were killed in domestic violence in-

States with 'Stalking' Laws

Stalking is lypically defined as willful, malicious, and
repeateg foIIovrving and ha.\rassing of anotper person.

; g
Alabama,. , I? ' -lowa Oklahoma

srh{feHd)g-'""y | -iKenhic{y” \4:Rhode Island

Howoii®ik™'ifc,New York X
Carolina ~sWashington

ohw>' Pml'v/est Virginicj.?’

cidents. Half of the Minnesota women had
sought help from the state. "Whenever the
woman lakes a step to end an abusive tela
|_IOI’IS\!/up," says Janet Fire, duel ol; the Me
lim Witness ‘Service m the Snllolt T'oi>ni\.
Mass, tlislinl attorney'. otlue, 'sin is pn
lenlially at greatei risk."

‘typically, after being regularly battered, a
woman obtains a restraining order against
her abuser and tries to separate herself from
him In Massachusetts since September,
when a new stale record-k&%)mg system
went into effect, of the 11,000 restraining

¢ ¢/ -Virginia vifcr

orders issued, more than a third had been
violated in the first fewdays. Often the order
triggers men to stalk and harass the women.

Michael Paymar, training coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: “There are a certain
percentage of men are extremely afraid
of the law™"

Abattered and frightened woman seekin
to end such a rclationhsip needs help an
support. In Massachusetts, the legislature
SAJ has earmarked funds for support
necessitated by domestic violence.

"in the courts here where the givai
est number of restraining orders are
issued,” Mb. Fine says, "\e have a pro-

ram to assist wormen and assess their
evel of risk. V\e can help them get to

>*f37rbdo;/" Carolina @ shelter or figure out another safe
plan for them and provide other kinds

Ve of services. But there are so vic-
v Utah tims here, and nationally, too, that we

are nowhere near where we should he
in terms of services."

In Minnesota, M. Paymer says, “the
slate hits committed a lat of money to
shelters and legal lor
women." Transitional housing IS pro-
vided to abused women. For some
WOImen a two-year program in an apartment
style complex he,O them reorient then
lives Duluth also has pmgiauis to hy in
lefonn perpelralois of violence

_Piyuiii says "Il lii. ticen . diimi 11
sni idy tm a linni>aud ye.us that a man has
control over his woman.... W\ confront
those beliefs and ask lum where does he gel
the right to do it? What do you went a
woman in your life for? You are depersonal-
izing her, humiliating and injuring her, yet
ﬁl sa?/ you love her. It doesnt et e sarr-.

help them learn how in Inc difleicnib
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WALTERJ. HICKEL, GOVERNOR
PLEASE REPLY TO.

T M ®F . 1S K

DEPARTMENT OF LAW

CRIMINAL DIVISION

] February 17, 1993
The Honorable Cynthia Toohey

Alaska State Legislature
P.O. Box V
Juneau, Alaska 99811

Re: HB 64, An Act relating to the crime of stalking

Dear Representative Toohey:

You have asked for out review of the February 16, 1993, work draft of a
Committee Substitute for HB 64, “yin Act u -uting the crimes of stalking in the first and second
degrees.” We are pleased to indicate that this version addresses virtually all of the concerns
raised for us by the original version of the bill.

A minor, technical point we note is that usually the class of offense is the last
subsection of a statute. To be consistent with this, proposed AS 11.41.270(b) and (c) should
be reversed.

Further review leads us to believe that it would be beneficial to narrow the
definition of “course of conduct” to the following:

“course of conduct” means repeated acts of nonconsensual contact
directed toward the victim or a family member of the victim.

This eliminates any ambiguity as to whether “pattern of conduct” means something other than
repeated acts.

gnntcd on lecyc'ed cizi* ft /CD



The Honorable Cynthia Toohey February 17, 1993
Fage 2

If you have any questions or comments, or if we may be of assistance in
manner, please do not hesitate to contact us.

CHARLES E. COLE
ATTORNEY GENERAL

Assistant Attorneys General

Charles Cole
Attorney General

Deborah Behr
Legislation Attorney
Department of Law

Kris Lethin
Legislative Liaison
Office of the Governor

C.E. Swackhammer

Deputy Commissioner
Department of Public Safety

B HBHAB
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PRESIDENT. NCSL

DON SCHNEIDER
"STALKT EGISLATTON UPDATE CHIEF CLERK OF THE SENATE

“WISCONSIN
STAFFCHAIR .NCSL

December 18, 1992

Donna Hunzeker
WILLIAM POUND

EXECL-IVE DIRECTOR

Thirty states have "stalking™ laws as of this writing. California passed the first law in 1990,. creating
(and coining) "stalking™ as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,
Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, but did not pass, stalking measures in 1992. A number
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be
introduced next year.

In other states, laws called something other than *'stalking™ have similar intent and purpose. For
example, "terrorizing™ in Maine is either a Class D crime or Class C crime when threats of violence
are made. Since 1987, Minnesota has had "trespass'* and "*harassment' laws to apply to stalking
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased
penalties for repeat offenses. Minnesota law also has felony penalties for *'terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year.

States typically have denned "stalking'* as willful, malicious, and repeated following and harassing
of another person. Most stalking laws require that the perpetrator make a "credible threat of
violence™ against the victim, and in many states, credible threat includes threats against the
immediate family of the victim. Many provisions require that the victim have "reasonable fear of
death or great bodily injury.” Stalking laws generally apply to cases where women allegedly are
terrorized by former boyfriends or husbands. Cases where women (or men) ate stalked by casual
acquaintances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute language in most states broadly provides that the victim could be any person
or circumstance in which following/ threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a

stalker violates a protective order.

California amended its original stalking law this year, redefining "‘credible threat™” of harm to
include threats against immediate family, and increasing penalties for second or subsequent
stalking convictions. The new law also allows restraining orders for up to 10 years.

Formore inform ation, please contact NCSL M arketing/Book OrderDepartmentat303-830-2200for

"Stalking Laws"State Legislative Report.
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Domesticviolence

Alaska should look at stalker laws

Anyone familiar with domestic violence knowi
that leaving a ralatlonihip can bo a rlajc¥ act. One
national »tudy uyi that three-quarters of domestic
assaults occur attar the couple separated. Mora
¥,vr%rgen are killed when leaving than at any other
ime.

We don't need statistics to understand thii fact.
Here In Anchorage over the last ﬁear, one woman w u
murdered by her ex-hoyfriend when the went beck to
their apartment to pick up her belonﬁnmgs. Another
barely “escaped with her llia after the man she'd
brokén up with (talked her with a bomb.

The law does what it can to safequard women in
these dangerous circumstances. Women can request
restraining orden, and most of the time — hut not
always — thalr boyfriends or hushands obey a court
ordef to stay awdy. The community alw “provides
shelters for women Who so fear their ex>partnen they
need a place to hide.

But when thesa measures don't work, we end up
asking ourselves, is there more we can doT

Nineteen other states have answered, yes. They
have passed stalker laws.

These orl%mated In California, partly in rciponsa
to a disturbed fan's stalking and murdering a
Holl¥wood star. But Californiaalso uses its stalking
law Tor domestic violence coses, and other states have
started to follow suit.

The stalkm% law applies to anyone who follows or
harasses ano her,&aarson and fhreatens violence.
Stalking i» considered a felony rather than a
misdemeanor |f the behavior Is Tepeated, or If a
restraining order already has been Issued.

Stalking laws cover gaps that restraining orders
don't till, For example, Say a man has never abused
his ex-wife, and even keeps'his distance from her. But
he tails her that ha'll kill her when sht least suspects
[t, and every day she sees him waiting in the parking
Loetrwhere stie warke. He could be arrested for stalking

California’s stalking law also gives the state more
leverage against peoplé who lgnore restrajning orders.
Say & woman gets a restraining order and her
ex-partner continues to follow her.”Under a stalkin
law, such behavior would be a felony, and the man,
convicted, would be more likely to serve fall time and
would be subject to parole supervision afterwards.

The Alaska Network on Domestic Violence and
Sexual Assault U Iookmq into California's and other
states’ laws to see If a's aIka law would be useful
here. No one pretends It would guarantee safet}/. A
person . obsessed with reven?e and Indifferent to
authority can stijl elude arrest or get out on hall. He
will not”stop being e danger,

But a ,stalklng law. could bhe one more tool to
control this needless violence.
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Can new laws deter spurned lovers and fans from ‘stalking’™or worse?

B arbara Erjavec and Grace Beach
sometimes take a rug to the cem-
etery and have lunch by the
graves of their children, sharing
a sad litany of what ifs. What if

they had known that Kenneth Kopecky

had talked openly about his plans to kill the
young lovers? What if the law now await-
ing the Illinois governor's signature had
been in place—could the police have done
something then? Grace and Barbara will
never know the answers. All they do know
is that Kopecky became infatuated with
Karen Erjavec last summer when they
were both members ofa wedding party, and
that for the next six months Karen and her
boyfriend, Glenn Beach, lived in fear. They
received anonymous letters and bizarre,
threatening phone calls. Glenn's car was
vandalized, and there were tire tracks
across the lawn ofthe house where he lived
with his parents. Karen father, a police-
man, knew that the law was powerless
against what seemed like just a persistent
creep. Even the surveillance lights Glenn's
parents installed around their home had
no effect last Feb. 16. The Beachesreturned
from a movie that night to a bustling crime
scene in their driveway. Glenn had been
shot six times in the back and stabbed
twice; Karen had been shot in the head at
close range. Two days later, police tracked

Ken Kopecky to a motel in Michigan. He

shot himself to death as the cop-i moved in.

The stories sound like the plot lines ofhit
movies, from "Fatal Attraction”to ”Sleep-
ing With the Enemy” to "Cape Fear." But
increasingly, state legislators are hearing
real-life versions, and they are responding
with astonishing speed. California passed
the first "anti-stalking” law in 1990, mak-
ingitacrime to repeatedly followor harass
someone with a "credible threat” to cause
fear of bodily harm. Since then, 20 more
states have enacted similar laws, and at
least a dozen others are considering them.

Most make the first stalking offense a mis-

demeanor, punishable by up to one year in

jail and a 31,000 fine, with felony counts
and stiffer penalties for repeat offenses.

Florida’s law, which went into effect last

week, even allows police to make arrests

without obtaining a warrant.

Behind almost every state bill has been
at least one local tragedy. Wisconsin law-
makers acted after Shirley Lowery was fa-
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tally stabbed 19 times, allegedly by her ex-
boyfriend in a Milwaukee courthouse
where she had gone to obtain a protective
order. Virginia lawmakers were moved af-
ter Regina Butkowskis mother testified
that her daughter had been stalked for six
months by a weight lifter who finally shot
her, set her body on fire and dumped itinto
a creek, where it was found eight months
later. Georgia’s proposed law may pick up
more support after the sad case of Joyce
Durden, whose estranged husband carried
out his repeated death threats last month.
He gunned her down at a school where she
taught mentally disabled preschoolers,
then shot himselfin the head.

Love gone mad: A battered wife living
in fearin lampa, grieving mothers
Beach (left) and Erjavec

Such horrifying examples aside, no one
can say how widespread a problem stalking
is—mainly because it has never been a
crime category before. The new laws aim at
halting a pattern of threats and harass-
mentthat often precedesviolentacts, from
assaultto rape, child molestation and mur-
der. Some ofthe most publicized cases have
involved celebrities, like actress Rebecca
Schaeffer, fatally shot by an obsessed fan,
RobertJohn Bardo, in 1989. A few stalkers



fixate on co-workers or complete strangers,
and not all victims are female; women
sometimes stalk men. But the vast major-
ity of cases involve former lovers or
spouses. Nearly one third of all women
killed in America are murdered by their
husbands or boyfriends, and, says Kuth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
of them have been stalked.

Some civil-libertie8 experts argue that
the new laws are overly vague and carry a
potential for misuse, particularly in mari-
tal disputes. "There are very often false
allegations mad*in all sorts of contexts
against spouses or former spouses," sayB
Miami criminal-defense attorney Jeffrey
Weiner, who thinks Florida’s no-warrant
provision may be unconstitutional. Critics
also say that people who fear for their safe-

Where Stalking

Is Illegal

m California
B Colorado

m Connecticut

NicKirr-AP
Bardo behind bars

Will the laws actually deter such crimes!
Much depends on what twisted logic moti-
vates the stalker. "A lot ofthese people are
just caught up in the emotion of a bad
breakup," says David Beatty ofthe Nation-
al Victim Center in Arlington, VVa "Sitting
someone down injail forawhile may make
himrethink hisactions.”Butsomestalkers
are mentally deranged. Stanton Samenow,
a Virginiaclinical psychologistand author
of "Inside the Criminal Mind,”
says that many have disturbed
self-images in which they see
themselves as irresistible or
complete zeros. When they are
rejected, they resort to intimi-
dation in a desperate attempt
to try to regain self-esteem. | ’he
threat ofprison may deter some
ofthem, but for others, says Sa-
menow, "it’s like putting fuel
on a fire.”

For the anti-stalking laws to
have a real impact, courts must
take them seriously and apply
the new legal muscle they pro-
vide. Ironically, the first person
sentenced under California's
law, Mark David Bleakley, was

m Delaware puton probationand ordered to
fl Florida serve time in a psychiatric facil-
B Hawaii ity. Unsupervised,hewandered
B Idaho away and was found waiting
m lona outside hisvictim’shealth club.
B Kentuck Fortunately, he was reappre-
y hended before he could harm
B Massachusetts her and sentenced to three
m Mississippi years in prison.
B Nebraska “‘Won't hunt”: Kristin Lardner
E Oklahoma wash tsolucky. The 21-year-old

B South Carolina
m South Dakota
m Tennessee

Brookline, Mass., art student
was murdered by her former
boyfriend in May, just two

BUtah
m Virginia

fl Washington
fl West Virginia

m Wisconsin

30CP . CE NAT 10ONAL CONFERENCE
OF STATE LEGISLATURES
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ty can already apply to the civil cotris for
restraining orders. But such orders are no-
toriously hard to enforce, and all too often,
the first violation is fatal. The California
law was drafted after five Orange County
women were killed in a six-week period in
early 1990. All but one had sought help in
vain fromauthorities." What does he have
to do--shoot me?" 19-year-old Tammy Ma-
rie Davis asked police just days before an
ex-boyfriend did just that, fatally, in Hun-
tington Beach. When Patricia Kastle, a
onetime Olympic skier from Newport
Beach, was shot by her former husband,
police found a restraining order in
her purse.

weeks after the state’s anti-
stalking law went into effect.
Michael Cartier had already
served six months in jaii and
was on probation for attacking
another ex-girlfriend. He was
attending a violence-treatment
program when he began beat-

“ ing Lardner. She reported the

incidents to the police, who issued a war-
rant for his arrest. She also obtained two
restraining orders from civil-court judges,
but they were unaware of the outatanding
warrant and merely barred Cartier from
goingwithin 200 feetofher. Thatdidn faze
him.On May 30, Cartier waited outside the
liquor store where Lardner worked and
shot her repeatedly as she walked down
Boston’s Commonwealth Avenue. Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "The re-
straining orders don’t restrain, and |
strongly suspect the new anti-stalking or-
der wont hunt," says Kristins father,
Washington PostreporterGeorge Lardner.
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* Massachusetts has since instituted a
number of reforms—including "oraputer-
izing all records of restraining orders and
violations. By fall, any police officer or
judge should be able to cross-reference
them to pinpoint repeat offenders. In
Brookline, civil-courtjudges now routinely
look at criminal records of all accused bat-
terers. A committee of the chief justice's
office is also studying the idea of outfitting
stalkers and their victims with electronic
monitoring devices, like those used in
house-arrest cases, that would automati-
cally sound an alarm if a stalker came
within a certain range.

ADT Security Systems is testing another
kind of personai-alarm system for battered
women. The victim wears a pendant
around her neck, and ifshe spots her stalk-
er, she presses a button that triggers an
alarm at an ADT monitoring station,
which in turn alerts police. The system
isn’t foolproof, however. It works only in
close range of a receiving device installed
in her home, and a determined stalker
could foil it by disconnecting the phone
lines. Six Tampa, Fla., women, all former
residents of The Spring women's shelter,
have been wearing the beepers for the last
six months. But only one has used it, when
her ex-husband turned up at her home,
daring her toshoot him. Police arrived, but
the episode left the woman so shaken that
she handed in her beeper and went under-
ground. Staffers at The Spring say they
don’t know what's become of her.

Packing weapons; Other desperate vic-
tims have taken to packingtheir own weap-
ons. Sabine Tsang, 27, had filed numerous
futile complaints about a former co-work-
er. Last month, when Irineo Dominguez
allegedly accosted her in a parking lot and
ordered her into her car, she pulled out a
handgun and shot him twice in the abdo-
men. Dominguez, now recovering in a
Houston hospital, has been charged with
attempted kidnapping, according to police.
But they have not charged Tsang. ”1don't
think you'd find ajury in Texas that would
convict her, so why try?” says Houston
homicide Sgt Doug Bacon.

The prospect of more victims arming
themselves is no comfort to law-enforce-
ment officials. Yetmostadmit there isvery
little they can doin the face ofa persistent
stalker. "You can puta person in jail fora
yearorao,buttheyeventuallywillgetout,”

D etJohn Lane, partofa four-member
<u.a-atalking unit established by the Los
Angeles police after Schaeffer's murder.
Even ao, the new laws do give police one
more weapon to employ against stalkers—
and ifthey deter evenasmall percentage of

(2 NEWSWEEK: JULY 13.192



California Law Targets Obsessed Fans, Vengeful Lovers

In separate cases this
summer two California men
were convicted for repeat-
edly harassing their former
girlfriends, marking the
first time in the nation that
people have been prosecut-
ed successfully under a
felony "stalking" law.

The legislation  was
passed by California law-
makers last year to give po-
lice and courts authority to
intervene when victims are
being seriously and repeat-
edly threatened but before
they are attacked. Senator
Ed Royce introduced the
stalking bill after five Or-
ange County women were
murdered in 1989, even
though they had obtained
temporary restraining orders
against their assailants and
had reported threats of vio-
lence to police. Without a
law prohibiting harassment,
police had been powerless to
act until victims were actual-

ly assaulted.

The new law, which went
into effect Jan. 1, defines
stalking as "willfully, mali-
ciously and repeatedly fol-
lowing or harassing another
person” and making credible
threats that create a fear of
death or serious injury. If
the victim has obtained a
temporary restraining order
against the assailant, stalking
is a felony. If no restraining

Checks May Stop Criminals from

In its first year, Oregon's
new gun law kept almost
1,000 firearms out of the
hands of people prohibited
from owning them, accord-
ing to a study by the Oregon
State Police. The state's 15-
day handgun waiting period
and mandatory background
check on all firearm sales un-
covered convicted felons and
other prohibited purchasers
trying to buy firearms from
licensed gun dealers.

'The report demonstrates
that a handgun waiting peri-
od combined with a manda-
tory background check of

el aHuesOotdoa 1981

criminal and mental health
records works," said Repre-
sentative Vera Katz, who
sponsored the law.

For the study, the first of
its kind conducted by a law
enforcement agency in the
nation, the Oregon State Po-
lice screened all firearm sales
during 1990 by federally li-
censed firearm dealers in
Oregon. The report, "The
1990 Study of Retail Firearm
Sales and Concealed Hand-
gun Licensing in Oregon,"”
indicated that at least 968
people who attempted to
buy firearms from licensed

order is in effect, a first of-
fense of stalking is a misde-
meanor; a second similar
conviction becomes a felony.

The law also permits
judges to establish high bail
in some stalking cases to en-
sure that dangerous individ-
uals are not released to con-
tinue to harass, terrorize and
possibly kill their victims.
The maximum penalty for
felony stalking is three years

Buying Guns

gun dealers had been con-
victed of felony crimes, con-
victed during the past four
years of violent misdemean-
or crimes or committed to a
state mental hospital for
mental illness.

The state police report
was mandated by a law that
regulates the sale and pos-
session of firearms, passed in
1989 bv the Oregon legisla-
ture, the bill had support
from the National Rifle As-
sociation, local gun organi-
zations, law enforcement
agencies in Oregon and gun
control advocates.

in prison and a fine of up to
510,000.

The most sensational
stalking cases involved
celebrities harassed by ob-
sessed fans. David Letter-
man, Michael J. Fox and
Sharon Gless were recent
victims; and two actresses,
Rebecca Schaeffer and There-
sa Saldana, were brutally at-
tacked by men who lay in
wait for them. Schaeffer
died. The legislation was
strongly  supported by
groups representing Holly-
wood stars.

The usual stalking victim,
however, is a woman terror-
ized by a vengeful ex-hus-
band or boyfriend. Senator
Royce cites a 1987 report of
the U.S. Department of Jus-
tice, stating that 31 percent of
all female murder victims
are killed in incidents of do-
mestic violence; many of the
women were harassed or ter-
rorized before being mur-
dered. Although men are
stalked less often than wom-
en, male victims of harass-
ment received some notori-
ety in the movie "Fatal At-
traction."

In one California case,
the court found that the vic-
tim's former boyfriend had
repeatedly violated a re-
straining order and had
threatened to "blow her
head off." The man was
sentenced to two years in
prison. In the other stalking
case, a woman's former
boyfriend allegedly poured
acid on her car and slashed
its tires, abducted her dog,
confronted her on the street
and shoved her into a pole,
and made threatening
phone calls. He was await-
ing sentencing at press
time.
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LUCILLE BROWN: BRINGING PEACE

jvar the course of the 1980s, cities all over the country lived

" through the phenomenon of the rarzJe-dJrta school superin-
tendent: arrival from out-of-state, accompanied, by high Ik ,aw and
a glittering resume; promises of Instant change and dramatic
educational Improvement: bitter quarrels with the existing povw
structure; and finally, after only a couple of years, a dislllusjprfed
community and one more fired supenntendent.

Richmond, Virginia, has been throi'gh all that. BaKlast year,
when Albert L Jones became the latest Ina longing of highly
touted failures in the superintendents office”we city went for
somi oody completely different; Lucille M Brown.

Lucille Brown Is no newcomer. She has been in the Richmond
school system since her days there a/a pupil, and she has worked
there as teacher, principal and adptfnistrator forthe past 34 years.

She not only doesn’t courtthe press, she doesn't even wantto be>mervlewed. She offers..a promises
of dramatic change, only a promise to go slow and keep thing* calm.

Andtho city seems to like it Whenthe Richmond nmasjpfpatch profiled Brown recently, Just about
everyone said she was Just what Richmond needed aftef”ears of educational turmoil. "She'’s bringing
some peace that needed to be back,”said the schoolyard chairman. "We had too many new initiatives
coming out too fast.” said a principal. "She saw e need to slow down the pace.”

Brown has faced her share of problems, such”'s a serious equipment shortage and a protest by senior
teachers who feel the salary scale discriminates against them. A few critics complain that she is so
slow-moving as to border on Indeclslveroras. But Brown cieariy has some priorities. She has launched
an Interdisciplinary science program/n the high-school and middloschool levels. She surprised some
observers by staking out ? pro-nejgnborhood school policy and reversing an earlier decision to turn a
largo neighborhood high sdiwmto a regional school exclusively for the gifted.

Mostly, though, Uicllle®Brewn seems to be doing well | ¢ e of what she Isnt; a flashy and
charismatic salesperaoptSf the sort that has failed too many ,,.nes Intoo many places In America Inthe
last few years. / -Alan Ehrenhalt

Robert Wood Johnson
Foundation awtflfaed an
SSO0.0GOgpdIrt for the
scho”dmrst 13 months.
the school district
"provided the remaining
3267.000 needed to open
the doors.

A High School Just for Kids
Kicking the Drug Habit

D on tlook for foothall
or cheerleaders at a

new Albugquerque high

school. From its name.

grades 9 through 12. But
along with math and
English, the program”
includes art therac

CC:TlcZUrzls1
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person tacultv inch
teachers, a medic
director and support start.
The schogj*vill admit 20
studenji'bv June, and
hoo”* to hold a maximum

u)0 by 1993. After
'spending time in this
transitional, non-diploma
program, students can
then transfer credits back
to Albuquerque’s other
high schools.

Principal Hayes has
received positive feedback
from participants thus far.
For students who used to
spend their days on drues.
a day in this schooi "is a
whole different situation. ’
says Haves, “but they are
kept busy, and the day
goes by fast."

—Jeanne Ponessa

Formore infomatim,
ocontactManjo hymer.
Rblic Information Director.
Albuaveroue Rblic
Sdools. P.O. Box 2570A.
Albuaeroue. NM 87125.

Stalking V
‘Stalkersb

W ith. Tough
New Laws

F or nearly a year, Carrie

Prickett successfully
shielded herself from

Recover.' High, to some
of its activities, includ-
ing extensive therapy
sessions, the school is
anything but traditional.

Recovery High,
which opened in
February, is beiievfxTto
be the only hitd><4chool
in the couapryciedicated
exclusively to former
substance abusers.

The school offers a
regular curriculum for

20 GOVERNING

May 1992

group discussipifs about
recovery apd'weeklv
meeting”®with students’
famines. “We also have
{periential or adventure
therapy such as rock
climbing or ropes courses

all day even' Wednesday."

says Principal Jan Hayes.
The idea for Recovery
High was first developed
by an .Albuquerque
neighborhood anti-drug
organization in 1990. The

Students are admitted
to Recover.' High on a
voluntary basis after
referral from a counselor
or treatment center—and
after passing a drug test.
"What we re looking for is
an interest and a commit-
ment to recovery," says
Hayes. .And the idea
seems to be catching on—
so far. the school has been
swamped with referrals.

Recoven' Hieh’s 12-

harassment by an ex-
bovfriend. moving in with
friends and having them
screen her telephone
calls. Her efforts, how-
ever. could not prevent an
outcome that is all too
familiar in “stalking
cases: Police recovered
Prickett’s charred body
from a creek near her
Virginia home and
charged the man with her
slaving.

VMO SrTsceciT pPRONEN
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Stalking Legislation Sweeps the Nation

Violent, harassing and threaten-
ing behaviors toward innocent
citizens have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse. Yet it has taken a
series of high profile cases during
the last few years — often involv-
ing celebrity victims —to focus
public attention on stalking as a
serious crime problem.

While laws such as protective in-
junctions and stay-away orders do
exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until
such orders have been violated. By
then, it is usually too late to pre-
vent the offenders from harming
or even killing those wham such
orders were designed to protect.

In recognition of the ineffec-
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims before turning to violence,
California passed the nation's first
“stalking” law in 1990. In simple
terms, the law makes it a crime to
engage in a pattern of behavior
that harasses and/or threatens
other people. Its purposes are two-
fold: to eliminate behaviors which
disrupt normal life for the victim,
and to prevent such behaviors
from escalating into violence.

In July 1991, the Center includ-
ed the concept of stalking lawB in
its Crime Victims and Corrections
training and technics istance
project sponsored by the U.S.
Department of Justice Office for
Victims for Crime Two months
later, Center staff appeared on
NBC’s The Thday Show and A
Closer Look with Faith Daniels to
emphasize the importance of
stalker laws. In September 1992,
Center staffjoined journalist Tfed
Knppel on ABC’a Nightline to de-
fend the constitutionality of such
legislation.

California's landmark legislation
has led to an unprecedented
deluge of “anti-stalking” legisla-
tion nationwide To date, twenty-
seven states have passed laws
based on the California model this
year alone

In most states, stalking is
defined as the “willful, malicious
and repeated following or haras-
sing of another person, and
requires the existence of a credible
threat of violence.” Penalties for
violation vary; however, most
carry a penalty of one year in jail
and/or a $1000 fine

Senator Bill Cohen (R-ME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pass
constitutional muster. This model
would then be made available to
state legislators.

In Los Angeles, stalking laws

. have led to the creation cf the

four-member Threat Management
Division of the Los Angeles Police
Department. In the last year and
a half, the Division has handled
more than 150 stalking cases. In
other states, law enforcement
officials are already making
arrests under these newly passed
statutes.

The National Victim Center has
acted aa an information clear-
inghouse regarding stalking laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many states
in drafting and passing anti-
stalking lawa The Center intends
to keep abreast of all aspects of
this significant and expedient
legislative trend.

For additional information,
please contact the Center’s Direc-
tor of Public Affairs, David Beatty,
at (703) 276-2&80.

(S-¢ZT,

States With

Anti-Stalking

Laws

B California

B Colorado

B Connecticut
W Delaware

IR Florida

B Idaho

m “lowa

M Illinois
"B Hawaii

‘B Kentucky

B Louisiana

B Massachusetts
fl Mississippi

B Nebraska

fl New York

H North Carolina
A Ohio
\fl Oklahoma

M South Carolina
fl South Dakota
'fl “Tennessee

a Utah

Il Virginia

m  Washington
H West Virginia
fl Wisconsin

iVationu/ Victim Center



Police say an
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anchorage An anti-staiking bill now before
(lie Legislature would stiffen penalties against men
who obsessively follow women, a move police and vic-
tims say is desperately needed.

Under laws now on the books, police often can only
charge stalkers with misdemeanors like trespassing
and disorderly conduct, sanctions victims and their
families call inadequate.

That may change, however, because lawmakers
have introduced legislation this session that would
make stalking a felony in certain circumstances.

"This is a major concern,” said state Rep Cynthia
Toohey, a sponsor of the stalking bill. "As women get
more involved in working and supporting their fami-
lies, they need more protection.”

At least 27 stales have passed such laws.

One case involving a 32-year-old Anchorage wom-
an provides acompelling example.

Police say Gary Woodrow Petersen's obsession be-,
gan in 1990 when he went to a chiropractic clinic and
meta woman who looked like his late wife.

For more than a year, he didn't want to let her out

of his sight. Police say he would hang out in the park-
ing lot of the building where she worked. He would
follow her home. He would watch her house at night.

On Jan. 18, after the woman had filed six com-
plaints with police, the 56-year-old Federal Aviation
Administration employee was arrested and charged
with disorderly conduct. He 'was released from jail
four days later after posting $2,900 bail.

Police won't release the name of the woman in the
case.

According to the criminal complaint filed against
Petersen, the woman and her husband befriended
him until he began following her. At one point, the
clinic where she worked Issued him a notice not to
trespass or bother employees. Then Petersen got a
call from Anchorage police

"The police officer called him and told him to stay
away," APD spokeswoman Jo K?.>.uS said.

But police say that didn't stop Petersen, who con-
tinued to wait, follow and stare.

On Jan. 6, 1992, he parked his oar.in the driveway
of the woman’'s home. Her husband turned on the
floodlights outside, approached Petersen with a gun

and tired two warning shots. Petersen ftnally left, but
police later cited him for trespassing.

Almost two weeks later, he called officers to report
that one of the bullets fired that day had hit his car.
The woman's husband was cited for misconduct in-
volving weapons, police said.

Petersen, reached at his home recently, denied
ever bothering the woman He would not comment
further and referred questions to his attorney, who
would not talk about the case.

This year, exactly one year after the shooting inci-

dent, police say the woman had another confrontation
with Petersen: She spotted him watching her when
she left work Jan. 6, and he followed her in his car as
she tried tospeed away.

After a short chase at speeds that reacheti 80 mph,
she was sure she had lost him. But when she got to an
intersection near her home, she saw Petersen's car
parked in a lot nearby, at South Birchwood and the
0ld Glenn Highway. Petersen gunned his accelerator
and drove straight toward her. She veered out of the
way and sped home.

Police arrested Petersen 12 days later.

ti-stalking law would protect women

If found guilty of disorderly conduct, Petersen
would face up tu90days In jail and a $1,000 fine.

The proposed legislation would carry both misde-
meanor and felony penalties. If someone continues to
follow and harass a person in violation of a restrain-
Ing order, he or she could be charged with a felony
that carries up to five years in jail and a $50,000 fine.

Petersen's victim had obtained a restraining order
against him, but that failed to stop him .

Police Capt. Shirley Warner, who serves on the An-
chorage Domestic Violence Committee and the Task
Force on Sexual Assault, says a stalking law would
help the effortsof both organizations.

Police generally can't do much if someone is on
public property, but a stalking law would prevent
someone from hanging around and intimidating the
victim, even if the stalker is not violent.

"They are somebody who is just obsessed,” War-
ner said.

Sometimes the obsession turns deadly. In 1990, 21-
year-old Andy Nelson of Ancnorage was charged and
convicted of murder after he stalked his former girl-
friend, then shot and killed her.



ANCHORAGE. ALASKA, SATURDAY, JUNE 8,

] ]

IMARS| AcOBREQINE.

Gary Pogany listens to opening arguments
at the trial of Andy Nelson.

‘family keeps watch

through murder trial

‘Long,

By DON HUNTER
Daily News reporier

Sandra

It was

hard

battle’ for

her

Pogany who

victim s
presentation.
hard, and so did Jim Hanley."

The jury in Andy Nelson’s case
is deliberating today. Nelson, 22,

friends
She

kin,

worked

\;v?rr:terd to be a lawyer, not her has conceded firing the shots that
ather. killed Pogany and wounded

At 21, she had the tools. She Thomas Van Flein, a law clerk
was bright, a good student, a

national debate champion. But it
is Gary Pogany who has prowled
the hallways and offices of the
courthouse

state
months, a

weather-worn brown leather jack-
et among the suits and wingtips.

"There's not really much a per-
son can say," Pogany said Thurs-
a few moments
state's case against the young man
who killed Sandy Pogany
summer went to the jury.

"It’s been a long, hard battle.
Susan Parkes did a good job with

day,

the past 10

guy in jeans and a

tion.
after the

last

who was dating Pogany for the
second
and a psychiatrist
view d him this spring say Nelson
was overcome by a psychotic de-
pression and mentally unable to
form the intent to kill necessary
for a first-degree murder convic-

time. But his attorneys

who inter-

At trial, the psychiatrist, Dr. G.
Christian Harris, said Nelson was
confused and uncertain when he
opened fire, but told him he drove
home with the sense that a burden

Please see Back Page, MURDER

MURDER TRIAL: Victim's famlly endures long orceeal

Continued from Page A-l

nad been lifted from him.

"When he said that he felt
relieved after the Kkilling,"
Gary Pogany said, "any
compassion in our family for
him was gone at that time."
For months, Gary Pogany
had prodded and pushed to
get the charges against Nel-
son to trial, He worried
when Nelson's family hired
Bill Bryson, a sought-after
defense attorney with a rep-
utation built on a steady
diet of high-profile felony
rases, fearing that Parkes,
the less-experienced state
prosecutor, might be out of
her depth.

"I had a lot of concern
about that,” he said, al-
though Parkes did a good
job. "The victim's family
should have some rights in

r-r-
| scribed how Nelson stalked J
I Sandy at a couple of Anchor-

deciding who prosecutes the
case."

By the time Nelson came
to trial, the patience, and
sometimes the composure, of

the Pogany family was
wearing thin.

Early in the trial, the
judge warned that it was

important for Sandy's fami-
ly and friends to mask their
feelings in the courtroom. It
wasn't easy to keep a mask
in place. The trial brought
hurts and subtle affronts.

When the attorneys de-!

age nightspots before her
death, reporters picked it
up; the retelling seemed to
make Sandy sound more
like a carouser than the duti-
ful student who occasionally
went dancing on weekends.

And then Harris, the de-
fense expert, talked about
the relationship between
Nelson and Sandy Pogany:
"I didn't feel the psychia-
trist had a right to call
Sandy by her first name
when he always called Andy
'Mr. Nelson,"" said Sandy’s
brother, Steve Pogany.
"And when they used the
term ‘making out," they
made it seerri like she’d done
a lot of that. She hadn't.”

Steve testified early in
the case and then joined his
father in the first row be-
hind the prosecution table
for the duration of the trial.

A couple of days later,
one of the alternate jurors
complained to the judge that
he felt pressured when Steve
locked at him. If one juror
felt pressured, another

seemed oblivious. An elderly
woman who appeared to
keep nodding off was even-
tually excused before delib-
erations began.

r Harris also testified that-\
the attack on Sandy early on
the morning of Aug. 5 was
one of several options racing

through Nelson's mind. He
also considered shooting
Louise Pogany. Sandy's

mother, thinking that hurt-
ing her mother would cause
Sandy the kind of pain he

felt, Harris said.
"We thought we knew
him," Gary Pogany said.

"But you couldn't read him.
He called my wife up on
July 15; he called her to
wish her a happy birthday
And then in a matter of a
couple of weeks later, he's
thinking about killing her."
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New b|||
tarqets
stafkers

Under proposal,
penalties may rise

Q/Rﬂl\E.AEDI'O

ity News rep

Police say Gary Woodrow
Petersens obsession began
In 1990 when he went to a
chiropractic clinic and met a
woman who looked like his
late wife.

For more than a year, he
didntwant to let her out of
his sight. Police say he
would hang out in the
parking lot of the building
where she worked. He
would follow her home. He
would watch her house at
night.

On Jan. 18. after thewom-
an had filed a half-dozen
complaints with police about
Petersen, the 56-year-old
Federal Aviation Adminis-
tration employee was ar-
rested and charged with dis-
orderly conduct. He was
released from the Sixth Ave-
nue Jail four days later after
posting 12.000 bail.

Disorderly conduct, a mis-
demeanor . is the most police
could charge Petersen with
because Alaska has no laws

Plsssa see Bﬁm
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DONNA GRUNOW

'Stalkers’ must
face punishmen

W hat happens whena man repeatedly follows a
woman down the street, lurks outside her house,
tails her in his car or waits for her in the office
parking lot? In Alaska, too often, the answer is

nothing.

Thankfully, there are efforts under way in the Legislature to
change that.

Several so-called "anti-stalking” measures are now under
consideration. IPs a good bet they'll be consolidated into a new
law that will stiffen the penalties for such behavior.

That'sgood news, because stalking isa crime that terrori: s
women and, sometimes, their families. O0n occasion the tjles
have been reversed, with women following men.

Usually it's a would-be boyfriend or angry ex-lover or
estranged hushand. Sometimes it's a stranger.

In the worst instances, their threats eventually escalate into
violence. Even when they don't, the fear of what might happen is
enough to terrify the victims
of stalkers. No one should
have to live like that. TOPIC: Measures

Under current Alaska law
authorities can't do much to ~ that would make

'stalking' a crime

conduct charges aren't a
strong enough deterrent - until the incident turns violent. In
other words, the victim isn't helped until it's too late.

There are seven bills in the Legislature tochange the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would
create a new anti-stalking statute - the ideas generally are the
same. First-time stalking offenses would be a misdemeanor and,
fiotabiy, ITi"ecFli'rlyUoUlJ bkb*/Hc'IM Any iMI'sVcpeatcJ, If It'rfl
done Iniviolationofo'fcourl.order or Ifit invblvedh.Weap&lbl 1. 'K,

The interti'fs cleat-IWith an anti-stalking Ib'w oh the book's,
authorities will be able to act before threats become violent.

As many as 30 states have adopted similar legislation in the
past couple of years. Alaska needs to do so, too,
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Kweapdns-Iri-Anc orage Superjor Court Wednesday
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Charges raised,to.Ist- degree.n

Imledf|rompagerAII|Jv1V >rv)/'-'She was'asking him what if
< SV 31| %o 4~ Vrsrithe comes in-, with a gun and
ur erlbarrlrn!;lhlm from see:-‘Vshoots..me?V Prltchett said. "He

for’ help'and he 'sent
Ichlett to stay with her until he|l

get to her office.. "She was

ified.ihat he mighricome and

bought-, a.22-caliber Luger hand-
guh ancfammunition at the Fred
Meyer « Shopping Center on
Norlhem Lights Bouievurd after

[:30".m. Tuesday, according to.

fact he is a convicted felon and Is
not allowed to pwn a firearm. -

» *Just after 3 p.m. a man burst
into .Vega's office and shot her
four .times with a Luger while
Pritchett irlert to wrpur

i of herofflce.},'j,A'c

/Hen.a trooperlcame to take
tport on the /falls shortly be-
|.fhe 3 p.m." ,shooting, Vega
,;him she .was afra]i:ld of being

L% % J-RARISA A

Alaska Stn"e-'rrbb|i'ers;said Wednesday they had : e
Vfielded complaints from;Vega agalnsi.O'Shea be- J*
*iffoeteateo. P L7 1; ° m | L
:j= Troopters&ai' d"(flere"was’\‘no tliing' extraordmary j
'iabout Vega's conVMairils against O'Shea'or her fear, [
~ of being altlickeii.by lilm!But within minutes'of the ;
v tinie' ajroo’'pertldfr’her"office Tuesday afternoon i
! -she was'shot four ilmes and fatally wounded. '»; m1 |’
( Vega,died ai/*p.m."Wednesday atjProVidehcel \
I'" Hospital'.* She'suffered from‘gunshot;wounds In her j
head, chest, shoulder and wrist. t '. ...
it? 1" A .friend of Vega's.said .Tuesday the 3l-year-old \ .v
(;n\urance”agent:wasfierrified:In.the‘ hours:before j, }-
i i'she,was $liot,:and was almost expecting a'confron* |r:
i )
0‘4 Through,’ttheiimorning,_.and ea\r/lyl/;, afternoon ;' !
/"O'Sheal/calied.-lie”-HuffmaniRoad Allstaie Insur- j
-ij: ance;d6i:Office;abpufi20 times, according to Vega's- i.' ¢’ e
‘Urieph Marcel/.PriichetL"That. was the day she ¢
i learnedb"Was;drinkihgagain,'.’ Pritchett said.. IlI(.,
vi; Vega had asked him to seek’help for a drinking |
Aproblem,. Pritchett. said. The 'two had been girl- j ;
,friend'and; boyfriend, for several months but she .i
A ejlia’daskedhim to move out of her Hillside home. . . :
V <mFriday nlght/troopers had escorted O Shea from '«
A Vega's house;i; ;54" - -
N Pritchett sald a driihken'O’.Shea’ rlpped up some
i of her clothing and beat Vega.;-. 1*-.,f .
Monday, troopers served+O'Shea’'with’a restram- [
"Jrint . «.See Shooting, page A-3

Sd aroidnh.s A. .1l

lnirder,

from him. ’ man-said .he had another,Jand**injured and she did not asiofor.

“He just ran*Inland.1 jumped
up and got between' them and
tried to lalk.him 'out,” Pritchett

. o
said.. The mari'swurds were gunman lied and:police on Saturday'-“she".secured an '

Slurred, hehelaid. .j|5" i immediately ..dosed ih-on thef.!l/order from*av/magistrate. and e
Meanwhile Vegajcalled police’. Sunday troopers) attempted <o/

ighborh2d;
and was on the-ghone when; thg? uﬁlﬁa’teﬁf]‘ihﬁﬂy lﬂﬁlEQH{fHU'tS and serve it. They found O'Shea Mon-i’-
man reached to’ his back, pulled v pollce dogs/A.i 6(;:) m>they took d a 'y ., . ..
out a pistol, and.started. firlng.~O Shea-lnto custody about a"mlle

The first shot’ hit Vega'ln "the/" from the tnstirance office.

Vega was upset and afraid but «<
head, Pritchett said.

Pritchett- said he thought po- “ troopers she feared

feet
at
[>oint

aimed the gun'down hlisfown-'no impetus to ar?est O’'Shea.’

w»l» h*C  pulled.ll cut. m\When a trooper responded to

Wh??\ r%efr%aaccbkta‘nt? tgke thei*Vega' S home at 1230am Satur.

Vel ORIl
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/ WALTER J. NICKEL, GOVERNOR
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OFFICE OF THE GOVERNOR
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April 5, 1993

The Honorable Brian Porter
Chair, House Judiciary Committee
State Capitol

Juneau, AK 99811-1182

Dear Representative Porter:

Thank you for scheduling House Bill 65, the Governor’s "omnibus" legislation,
for a hearing on April 7th.

For the committee’s reference, attached is a sectional which briefly describes
the State Affairs Committee’s version of the bill. This committee made
significant changes when compared to the version approved by the Labor and
Commerce Committee. On behalf of the Governor, | would appreciate the
Judiciary Committee’s consideration of a new version which incorporates some
of State Affairs’ changes as well as adds back some of the sections approved by
the Labor and Commerce Committee. For your reference, | have noted these
requests in the sectional analysis.

Again, thank you for bringing this bill before your committee. Should you
have questions or need additional information, please let me know.

Sincerely

Cheryl Trasca
Director

Attachment

01 A33LH



House Bill 65 - Fiscal Sectional

CSHB 65 CSHB65 Department Brief Description Discussion of Fiscal Impact Revenues Cost  Governor’s Rogest for Judiciary
(L&D Section (SA) Section (including Committee Version
and Changes savings)
1thru 32 1thru32 Revenue The Alcoholic Beverage Control Board currently issues licenses WIll enable staff to spread workload out MAINTAIN SECTION
annually. These amendments make the procesb biennial and over two years thereby enabling more
accordingly, double license fees. efficient processing and utilization of

existing staffing levels.

33thru35 33 thru35 Administration Enables the Office of Public Advocacy to charge fees for public Due to time roquired to develop and Not yet MAINTAIN SECTION
guardians based on ability to pay. Inresponse to a recommendation  implement regulations, no revenue is determined
by Legislative Audit that OPA pursue additional funding sourcesto  projected for FY94. Uil fee schedule
support its activities. is established, future revenue
projections are difficult.
36 Fish and Game Amends the statute to pay vendor compensation for sale of licenses The House Finance budget already MAINTAIN SECTION

from the fish and gamB fund.  Currently, revenue fromthe sale of  makes this fund source switch. It
licenses is deposited into the Fish and Game Fund and vendors are  reduces the general funds by -553.9 and

1 compensated out of the general fund. replaces it with 553.9 in Fish and Game
funds.
36tiiru38 DHETED Education Alaska Commission on Postsecondary Education: Authorizes Total revenue to be generated in FY 94 500.0 REINSTATE SECTION FROM L&C
assessment of a 1% guarantee fee to offset losses resulting from  is 500.0 in corporate roceipts. In 1992, VERSION
studont loan debt cancellation due to death, disability or bankruptcy 912.8 was written off by tho
of the student. Wl be similar to a loan origination fee. corporation.

CIBRUAS 4583 Prepared by Cffice of Miregenrenl and BucbetfOvision of Buoodl Review Pae 1d 7



