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3111 CStreet
Anchorage, Alaska 99503-3957
561-7007

While in Session:
Alaska State Capitol
Juneau, Alaska 99801-1182 Taku-Campbell
4654968

District 11:

Sand L ake

Spenard

Representative Jim Nordlund

SPONSOR STATEMENT

House Bill 61 reduces éhe Iﬁgal definition_of intoxication for the crime of
driving . while intoxicated front .10% to .08% blood alcohol content. This
means. it would be 1llegal for a\ pe soV [ﬁ Pe In control of a motor vehicle,
aircraft, or watercraft With a blood alconol level of .08% or greater.

Five states, have already lowered their legal definition of intoxication to
08%: California reﬂ N, Ut(?h, !\gam ~and Vermont.. All of Canada, has a
08% blood alconol threshold, ‘and all' European nations  prohibit”driving

with a .08% or lower blood alcohol level.

Scientific _evidence persuasively establishes that the risk of a driver heing
Involved In a serious or fatal “crash Increases as the alcohol concentration “In
the bodg Increases.  Man stud|e%_ hav% shown that measurable

Impalrment to operate a motor vehicle eugl_ns In most._ drivers at or below

05% blood alcohol level, and that all drivers are impaired at a blood

alcohol level of .08%.

Set mg_ the allowable. blood alcohol IFveI at 08(0{0_ will greatl mcreaSﬁ the

E’J‘f anility of 0 tammP convictions for drunk_ driving, ~ Because, the law
Il Increase the certainty of conviction, 1t will aiso”be more effective  than

current law in deterring “drunk driving and In reducing the number of

alcohol related crashes;

A stu%y by the state of C_ahf?rma showed that traffic fatalities were
reduced by 12%. arter the |mPementat|on of .08, DWI laws. Alaska
averages pprommately 100 traffic_ related fatalities Iper_ ear. If we were
toeaarc leve the same fesults this bill could save approximately 12 lives per
year.



In add|t|on to the inherent benefits of the bill, the Nat|ona| Highway
Traffic S dm|n|t t|o has notified us that Alaska CU{ ntlg
rece|ves 8 000 |n era funds annually for. H|g wa Sa ety annmPT

eh Ible for a 30% or more increase If House B %sses
3|m||ar Ie |s|at on had Passed last year, Alaska woul have area
received the henefits of the increase.

In hhe % ast, the argument aﬂamst this ty EI of law has been that It wlll
urte urden our “corrections sste owevr section 3 of hms \l
establishes, the minimum penalty Tor new affecte dnvers tose with
thood alcohol ﬁels hetween O8/o nd .10% as a $250 fine only It 1S

therefore not ave any e ect on overcrowding except in the rare
Instance when a Judge IMPOSes Ja| time,

Since it was |nfroduced, House Bill 61 has received an overwhelming
amount of public supgort In addition to the support of many Individual
Alaskans, House Bill" 61 Is endorsed by:

National Highway Traffic Safety Administration
Allstate Insirance Company
State  Farm Insurance
Amerjcan Medical . Association
American Association of Neurological Surgeons
Amencan Spinal_Injury Association
Natlona a ety Counci

Mothers Against Drunk . Drivi % [()MADD)
IRemove In OXtI%;atted fDnvlelrs ot
nsurance Institute for Highway
Natlona$ Committee on Un?orm Traﬁa 8/ Laws and Ordinances
National Commission Against Drunk Driving

HB 61(TRA) agds lanquage to make the bill effective only If the state
Fa?ls {0 %iecome ?gsible %rga E)asm l?ederal grant as reqmre)é under
23 US.C. 410(c) before January 1, 1
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While in Session:
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Juneau, Alaska 99801-1182 Taku-Campbeil
465-4968
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Sand L ake

Spenard

Representative Jim Nordlund

SECTIONAL ANALYSIS
CSHB 6KTRAL

Section 1. Findings and purpose.

ection 2. Reduces the level of alcohol at which a 8ers oncommits
the crime of drlvmg while Intoxicated from 010/ 08%.

Section oses a mandatog minimum fine of $250 for a
Person conV| te |vm8 whil mtoxmated .Who had alevel of at
east 0.08% but Ie? an . mposes existin éaenahes for a
person with a leve |ht0X|cat|on 0f°0.10% or mor

Sectjon 4. . Amends the presumptions. of intoxir lon in a civil or
criminal action reIatlng to driving while intoxicated to conform with
amendments In sectio

Section 5. Provides that the Act WI|| only take effect if the state
fails 1o become eligible for a basic e eral” grant as required uncer
23 US.C. 410(c) before January 1, 1995.

Section 6. Effective date.
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1031 W. 4TH AVENUE. SUITE 318
ANCHORAGE, ALASKA 99501-5993
PHONE:  (907) 279-7424

GRMNAL DMSION

Marcn 1, 1993

Re: HB 61 (Relating to DWI offenses)
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The Honorable Jim Nordlund March 1, 1993
Page 2
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Date Referred: March 26, 1993 FURTHER REFERRALS: Finance

Date of Committee Action; 3 - Zf -"3

The JUDICIARY Committee consiclered: HB 61
HOUSE BILL NO. 61 LOWER ALCOHOL LIMIT TO 0.08 FOR OMVI'S

pﬁ'& @%tg r%arlt argeﬁoe émeogawsg of operating @ motor vehicle, aircraft, or watercraft while intoxicated; and

title
%Ofé{' \I/\IVP TIONS ¢s hib Ofi Cjub) Nane\s,%]

_ have attached amendments(s)
0d do pess
[ |domotpess
[ | no recommendations
[ ] indlividual recommendations _
| additional referral tothe Committee

ADOPTS: letter of Inent
ATTACHES NEYEISCAL NOTES: - (BQ 0 J\\PPROVES PREVIOUS. o
ﬁ( iscal iect [fefL (&/MF i note(s)
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Title:  "An Act relating to the offense of operating a

Dept. Affected:
J3RU:

BILL NO. CSHB 61 (Tud)

Administration
Public Defender

motor vehicle, aircraft or watercraft while intoxicated . .Component Public Defender
Sponsor Representative Nordlund
Requestor COMPONENT SERIALNO. 1631
OPERATING FY94 FY95 FY96 FY97 FY 98 FY 9
PERSONAL SERVICES 885 1080 1112 1145 179 214
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES ID B 10 B B 10
EQUIPMENT 20 0 0 0 0 0
LAND & STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 915 1090 1122 1155 1189 1224
CAPITAL
REVENUE FUND SOURCE:
FUNDING:
1002 Federal Receipts
108G F Match
1001GF 915 1090 ux 1155 1189 124
IOOSGF/Proeram Receipts
1006GF/MHTIA
Other
TOTAL 915 1090 1122 1155 1189 1224
POSITIONS
FULL-TIME 20 20 20 20 20 20
PART-TIME
TEMPORARY
Estimate of currentyear (FY93) impact $
ANALYSIS: (attach a separate page if necessary.)
See attached.
Prepared By: lohn Salemi. Public Defender Phone: 214-1634
Division: Public Defender Agency Date:
Approved by Commissioner ~ Nancy BearUsera”C /" Date:
Agency: Department of Administration

PREPARERTO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

nl 3/31
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CONTINUATION OF FISCAL NOTE ANALYSIS

For CSHD 61 (Jud)
ends the Stale statytes re

CSHB 61 arding the crime of drivin whrleu der the influence of
talcottol]a\ﬁ]ﬁrnﬁﬂ ér%/ Ificant C an q q [1 a% fhrs brﬂ r]volves the amor]

rnt XIcate nder [ese have %hISh rsysirat)?nse%r)(rl\gt\f rrr)(t)%)J esgund i fyteostgrtlgl gfound
wrt(rr 8%9 or n}o Ou@gwer 86% ﬂre %od 1S resume&rh ﬁe courEto be undler

the Inf luence qu yo sar nse, manaatory min mum penaifies must be Imposed.

2 el o GG e MO T OO 1 el U oy
pre umptrons |tR/respect togthrs S8, S %eectron B graph W E amending KA

nificant mangatory penalties attach to a conviction for driving while intoxicated. These
puctrrshments W] apger 0 tfre provisions of this rl? ’

The Public. Defender supports all legis| trve enactm ch re on eter driying while
under t ernFuence Om)er states h& e lowere ttr coho eve onet ro%gh trtrs

proposal.

scal |

lHrere vﬂﬁ%eddstrnt iscal Im 1pzﬁct onteP ||c efender enc If this rllbcomes law. Under

greﬁ q(law INCIVI ua Into the 0L$/o 1 /oranget yareo ere areduee ?hare
eckless Driving In exc e%

r a plea of no contest.” R ess Dri carrres N0 SIgniTica
ato% minimuim penat (P B\N? C ct

0e oth ethes me str onviction
ot er Ways.IS a more ﬁece tab so t acase rom ale fﬁants erspective, than.is

ﬂnvrctro for drunk dlrivi Mt s, it 1S anticipateq that tn ewrﬁ be\/U] rerb\/\/'T1
charges and as are Iclrent toe rcreterr rr ttotrral t P
attomneys who han le( rprs eanosrn nc or ean arr carryrn caseoads of
over 100 cases, It I like na resou re uire sot ate e
rreraresentatron cg'rnbte ovIde or these rtr naI W prosecutions. It |? tt at the fiscal

act can be.ansoroe thro hteus arae aI t0 assist attorne srrlr eor anization,

ness coordinati n an rreae or or As such, two araega positions are
requested one each for nc orage an ans

Bud%et Analysis
% ?E%? 16 A 9516
aF’are?lregal [ 16 A 534
Persoqal Services (10 months first year) $88.
ave -
ontractual .
BP“r%Sent one time) '
s TotAL sof

Page 2 of 3



Position Title _
Paralegal Assistant 11

Time Status Staff Mon?wo 0

TYPE OF EXPENDITURE Amount
Salary

[y
IymFey,
THrifll Personal Services
"IVavel
Contractual

Commodities
Equipment

Thblal Cost 91.5
FUNDING SOURCE FOR TOfAI. COST

«.F. Match [003

General Fund RKM 91—5.
| A Receipts 11Xz

C1P Receipts 1001

Oilier

No. of Positions Range | Step Itarg. Unit
16/A

GGU

location Election District 7 20
EBA - JBA

Justification

HB 61 amends the state statutes regarding the crime of
driving while under the influence of alcohol. The most
significant change in the lav/ proposed through this b ill
involves the amount of alcohol v/hich a driver can have tn
their system in order to be found guilty of driving while

intoxicated. If this b ill passes it is anticipated that
there w ill be more DWI charges and as a result more DWI
clients wishing to exercise their right to trial. With

the attorneys who handle misdemeanors in Anchorage and
Fairbanks already carrying caseloads of over 100 cases,
additional resources will be required so that effective
legal representation can be provided. The fiscal impact
can be absorbed through the use of paralegals to assist
attorneys in file organization, witness coordination and
other related support work. As such, two paralegal
positions are requested; one each for Anchorage and
Fairbanks.

AGENCY Department of Administration

Public Defender Agency

COMPONENT Public Defender Agency

mmmmM BHM nnaanB
rage of 3
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STATE OF ALASKA * BILL NO:  CSHB 61(JuD)
1993 LEGISLATIVE SESSION

Revision Date: 3/30/93 Dept. Affected: -BubliC-Safetv-

Title: _"An Ant relating to offense nf operating a BRU: Alaska State Troopers

motor vehicle while intoxicated. . Component: Detachments

Sponsor: Representative Nnrrilnnri

Requestor:  Representative Nordlund COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 125 125 0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 125 12.5 0

CAPITAL

REVENUE FUND
SOURCE:
hi iruninKi' (i nniisanns nr uni
1002 Federal Receipts
1003 GF Match
1004 GF 12.5 125
1005 GF/Program Receiots
1006 GF/MHTIA
Other
TOTAL 125 125 0 0 0 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $
ANALYSIS: (Attach a separate page if necessary.

Please see attached.

Prepared By: C.E. Swar.khammer Phone: 465-4322
Division: Date: 3/30/93

Approved by Commissioner: Date: 3/30/93-

Agency: »Rif.hErdCL-.BurtQn.. Dept, nf Publir..Safety.
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
R, 1 Page 1 of 2



Department of Public Safety
Fiscal Note - CSHB 61(JuD)
Page 2

Analysis:

Statistics show that "lower level”™ or "borderline'™ DWI offenders are not
being apprehended now. The average breath alcohol concentration (BAC) of
DWI arrestees in 1989 was .19 percent— well over the legal limit of .10.
Concerted, long-term training will be needed to assist law enforcement
officers to detect and apprehend DWI offenders at lower BAC levels. The
need for-_such training, and for more effective enforcement efforts will be
an issue addressed iIn the Department®s FY 94 budget request. In the
meantime, $25,000 in contractual funding ($12,500 in each of the next two
fiscal years) is needed to develop and implement a concentrated public
information program to educate the public about the dangers of drinking and
driving and about the content of the new law.



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 61

1993 LEGISLATIVE SESSION

Ravision Oatr 3-30-93 ~DoptAffactad: Corrections

Titla: An Act relating to the alffiasji
of operating a motor vehicle.... ComponmC

Sposor: Rep. Nordlund.
Requastor. House Judiciary COMPONENT SERIAL NO. 1860; 1858

Sfntgltido .Programge IncUtnc-ion-

Expanditursa/RevenuM: (Thousand* of Oollars)
operat;«j FYo4 FY95 FYo8 Fy97 FYo8 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- on- -n- —o-

CAPITAL
REVENUE FUND SOURCE:

FUNDING: (Thousands oi Dofltn]

1002 Fadara) Racaipt*

1003 GF Match

1004 GF

1005 GF/Progrsm Racaipti

1006 GF/MHTIA

Other

TOTAL -0- -0- -0-..... .-n- --0- . -n-

POSITIONS:

FULL-TIME i
PART-TIME 1
TEMPORARY !

Eatimata of cttmrt yaw UFY93) Impset |

ANALYSIS: (Attach a sspanita paga if nacwsary)

The committee substitute does not change the department's earlier zero fiscal note.

/
Praparad by: Dana LaTmir 1S ~ " Phone  465-3376
Division: Special Assistant Oatc 3-30-93
Approved by CommissionaT: Lloyd G. Rupp /2y 'tGrtOfi | Date
' I

Agmcf. Commissioner
PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthw distribution information nil tha Governor's Lagislativ* Qffic*
Iftwl IR Kriwtjleioaa Pog« o



FISCAL NOTE

STATE OF ALASKA BILLNO. CSHB 61 (Tiid)
1993 LEGISLATIVE SESSION
Revision Dale: _Dept. Affectcd:Adminislration
Title: "An Actrelafing fo the offenses of operating a _BRU: Office of Public Advocacy
motor vehicle _Component:  Office of Public Advocacy
Sponsor: Representative Nordlund and Ulmer
Requestor: House ludidary COMPONENT SERIAL NO. 43
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY94 VR EY96 FY97 FY98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
IAND & STRUCTURES 0 0 0 0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL
REVENUE FUND SOURCE: 0 0 0 0 1 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
108G F Match 0 0 0 0 0 0
1001GF 0 0 0 0 0 0
1006GF/Program Receipts 0 0 0 0 0 0
1006GF/MITT1A 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact $ Mane
Prepared By: Brant McGee. Public Advocate Phone: 274-1634
Division: Office of Public Advocacy Date:

Approved by Commissioner ~ Nancy BearUsera”™J] mk
Agency: Department of Administration
PREPARERTO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
Forfurther distribution information call the Governor's Legislative Office
nl 3/30 Page lof 1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: March 31.1993
Title: ‘...relating to the offense of operating a motor vehicle,

aircraft, or watercraft while intoxicated...*

Sponsor: Representative Nordlund

Requestor: House Judiciary Committee

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL 0 0
FULL-TIME 0 0
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: -0
ANALYSIS:; (Attach a separate page if necessary.)

Please see the attached analysis.

: RKiFe 1 - Wl
Prepared by. 4:tdﬁardjlJ Peques, Director

Division: Administrative Se/vices Division

Approved by Commissioner: Charles E. Cole, Almnney General
Agency. Department of Law

INut)G
BILL NO. CSHB 6L (JUD)

Department Affected: Department of Law
BRU: Prosecution

Component:  Ajl_

COMPONENT SERIAL NO. 0085 through 0090

FY % FY 97 FY 98 FY 99
o o o o
o o o o
o o o ¥

Phone: 465-3672
Date: March 31. 1993

Dale: March 31, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For furtter distritution informatiion Gl the Covernor™s Legislative Office

Rev 11/92

Page 1 of_
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 61 (JUD)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The Judiciary Committee Substitute for HB 61 amends AS 28.35.030(a)
and AS 28.35.033(a) to lower the blood/alcohol limit for the crime of driving
while under the influence of intoxicating liquor from 0.10 percent or more by
weight alcohol iIn a person®s blood to 0.08 percent. This version of the bill
drops language that would have made driving while intoxicated, with less than
0.10 percent blood/alcohol, a lesser included offense.

Other  jurisdictions, most notably California and Maryland,
experienced about a ten percent 1iIncrease iIn DWI arrests 1iIn the vyear
immediately following their lowering of the limit to 0.08 percent. However,
Oregon, which lowered its limit in 1983, saw a small decrease in arrests. It
is not known why their results differed, or what impact enforcement and
public information efforts may have had on them. Consequently, we cannot
predict the result in Alaska.

Moreover, the Department of Public Safety has advised that they do
not anticipate any significant increase 1iIn DWI arrests, because that
department®s traffic stops are based on observed 1impaired driving behavior
where the operator appears 1iIntoxicated. Therefore, we are not requesting
fiscal impact-funds.



Rep B”an Porter, Cha”man HB 61 Lower Alcohol Limit to .08 for DWIs'
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Alaska State Legislature

3111 CStreet
H fR esentatives
ouse o epr v District 11:

Anchorage, A laska 99503-3957
561-7007
Sand Lake

While in Sesson:
Alaska State Capitol Spenard
Juneau, Alaska 99801-1132
4654968

Taku-Campbell

Representative Jim Nordlund

SPONSOR STATEMENT

House Bill 61 reduces the legal definition of intoxication for the crime of
driving . while intoxicated from .10% to .08% blood alcohal content.  This

means it would be illegal for 31 p%[sor ﬁc]) Pe In contrgl of a motor vehicle,
aircraft, or watercraft With a blood alconol level of .08% or greater.

Five state?, have alread Ioweﬁed their Ie%al definition ?f Intoxic tiOH to
08%: Cg , a|n?, and Vermont.. All of ?&rt\a%a aS a

. California, Qregon, Ut .
\I\%ﬁ% blg (5 aPcoho t%fsh la, aﬁé al ﬁuropean nations proh
a .08% or lower blood alcohol level.

[ving
Scieptific . evidence persuasively establishes that the risk of a driver keing,
mvoR/eéi In a senoqu) or E%ata? ){:rash Increases as the a?cohol qncentration g|n
the ho Z Increases.  Man stud|eﬁ_ hav% shown that mgasura le
|m50a|rm nt t0 0 er?te a Motor vehicle %gl_ns I most. drivers at or tt)elow
é(f O/F1 blood alcohol level, and tnat all drivers are impaired at a blood

cohol level of .08%.

Settmg, the allowable. blood alcohol level at ,08% will greatIX Increase the

propability of obtaining convictions for drunk_ driving, ~ Because the law

Will Increase  the certainty of conviction, 1t will also”be more effective than
law in_ deterring “drunk driving and In reducing the number of

cFrr nﬁ
alconol related crashes.

A stu% by the state of California showed that traffic fatalities were
reduce bg 12%. after the |mP|e entaﬁmn of .05?, PDWI laws. Alaska

averages pwommatel 100 traffic_related fatalities Per, ear. If we were
to achieve the same results this bill could save approximately 12 lives per

year.



d|t|on to the inherent benefits of thg bill, the National Highway
Tra IC S etg Adm|n|?t cianon as notifie us that Alaska cuyr ntlg
receives $686,0Q0 |u ral funds annuall |%hwa)éﬁ fety anmngf
and. may eel|P|be or a 30% or more |ncrae| Fe | itgasses
similar "l It%mlat on had ef last year, Alaska would have alre

recelved the benefits o e Increase.

In hhe %st the argument a%amst this tyE| of law has been that it will
furt er urden our “corrections sstem owever section 3 of this nill
%eta IShes tel minimum penat(}/ for newl affec%ed dnvers those with
ood alcohol levels between .08% and .10%) as a $250 fine only.. It IS
therefore not likely to have any etfect on overcrowding except in the rare
Instance wnen a jUdge Imposesjall time,

Since it was Introduced, House Bil| 6r)1 has received an overwhe|m| \(71
amount 0 |_’oubllc supgort In add|t|% to the support of many Individual
Alaskans, House Bill 61 1s endorsed

iatmnal H|%hwa Traffic Safety Administration
state Instrance  Company
State  Farm nsurance _
Amerjcan Medical Assaciation
American Association of Neurglogical Surgeons
Amerlca n_Spinal InhurY Assoclation
National Safety Councl
Mothers A qamst Drank Drivi g [() ADD)
Remove Intoxicated Drivers
Insuran?e Institute for quhway Sa F%/
Natjonal Committee on Unitorm Traffic Laws and Ordinances
National Commission Against Drank Driving



Alaska State Legislature

3111 C Street
House of Representatives
District 11:

Anchorace, Alaska 99503-3957
561-7007
Sand Lake

Whits in Sesson:
Alaska State Capitol Spenard
June*u, A laska 99801-1182
4654968

Taku-Campbell

Representative Jim Nordlund

SECTIONAL ANALYSIS

Section 1. Findings and purpose.

ect|on 2. Reduces the level of alg?hol at which aBer soncommits
the crime ofdriving while intoxicateafrom 0.10% to 0.08%.

Section 3. . Imposes a mandatory minimum f 50 for a
Person convicte Fdnvmg ||Q/ mtoxmated w 0 !w ? evel of at

east 0.08% but less than 058Sexistin ena les for a
person with a Ieve? % tOX|cat|on 0 p0 10% or m%réJ

Sectjon. 4. Amends the (Presum t|on?] Intoxicatignin a civil or
cr|m|3a| action reIatlnﬁ driving while intoxicated to conform with

amendments In sectio
Section 5. Effective date.



Alaska State Legislature

Anchorage, A laska 99503-3957 House of Representatives
' District 11:
561-7007

While in Sbsjon:
Alaska State Capitol
Juneau, A laska 99801-1182 T aku-Campbell
465-1968

Spenard

Representative Jim Nordlund
MEMORANDUM

TO Representative Richard Foster, Chair
Transportation Committee

FROM:  Representative Jim Nordlund
RE: HB 61 - Lowering Blood Alcohol Level for DWI
DATE: February 16, 1993

| would greatl(y) appreciate, |t If a Transportation hearing could be
F o? Qosm le on House Bill 61, which red%ees the
egal e n|t|on of intoxication for DWI from .10% to .08% blood

alcohol content. A number of Ftatei, Canada, and all Euro?ean
nations have Iowered their e de inition, of intoxication from. .10%

S S TR AR s S Soniar

The Nan nal H|gehway Traffic Safety Administration has notified us
Fhat ﬂ a cury ntl}g receives $688,000 |rl %ﬁj al funds annuall

or Highway Safet Iannm and may be_eligible for a 30% or more
mcrease If House 1 passes. 1t similar "l g|s|a(§|on had passed last
ear Alaska would have already rece|ved recived the benefits of

he mcrease

stuo(ljy by the state of Cahf?rma showed that trathc fatalities were
reduce 2% arter the |mPementat|on of .08 DWI laws. Ias

averages C%promnﬁtelg/ 100 traffic relagﬂ atal dtles per year. We
Were to achieve t ame resu ts this Djll cqu save a prommatey
12 lives per year. In order to be?m say ‘ng lives, | believe that it |s
Important” tor” the legislature to act’ quickly~in passmg House Bill 61.

Dennis Poshard of my staff is preparing the necessary back up and
we|ll prowdc'e It t0 youyas s00n &s g h)ecesgary Y P

Thank you for your consideration of this matter.



Alaska State Legislature

Anchorage?Auaol™~95aw957 House of Representatives District 11-
561-7007
Sand Lake
While in Session:
Alaska State Capttol Spenard
Juneau, A laska 99801-1182 Taku-Campbell
465-4963
# OF DRINKS TO .10BAC #OF DRINKS TO .08 BAC
(1HR PERIOD) (l1HR PERIOD)
FEM ALE 100 LBS. 2 2
FEM ALE 140 LBS. 3 3
FEM ALE 180 LBS. 4 3
M ALE 120 LBS. 3 3
M ALE 160 LBS. 5 4
M ALE 200 LBS. 6 5
M ALE 240 LBS. 7 6

* Information from the "Controlled Drinking Guide" published by The Alaska Center for
Responsible Alconol Control



HOUSE COMMITTEE REPORT
&te Referred: Janualy 15, 1993 FURTHER REFERRALS: Jugici

Inan
Date of Committee Action: " A F CL"S ++j3 I
The TRANSPORTATION Committee consiclereg : HB 61
HOUSE BILL NO. 61 LOWER ALCOHOL LIMIT TO 0.08 FOR OMVI'S

"An Act relating 1o the offense of operating a motor vehicle, aircraft, or watercraft while intoxicated: and
prowdmg or ar?eﬁ%ctweg i 01 Oy

RECOMM ND TIONS: the sane title
e Iepla a new title

lhave attacmd_dments(s)
00 pess

TQdonotpess

[ ] no recommencations

| Jindlividual recommendations _

| | additiondl referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEJ* FISCAL NOTE(S): o APPROVES PREVIOUS: eptoue
fiscal Impact X>~F5, £).LaW ; AdflV Oi [ | fiscal note(s)
f ] zero fiscal note [ ] zero fiscal note(s)
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IS MADD Veering offthe Road?

by Candy Lightner, founder of MADD

Cleveland Plain Dealer
Thursday, May 21,1992

| founded Mothers Against Drunk Driving 12 years ago after my 13-year-oid
daughter, Can, was killed by a hit-and-run drunken driver. Two days before he killed my
daughter, the man had been arrested for another hit-and-run drunken driving with injury.
His blood alcohol content was 0.22% —more than twice the 0.10%, the current legal limit
in most states.

My griefand anger made me determined to do everything in my power to stop the
senseless slaughter caused by impaired drivers. Though still deeply committed to that
goal, | worry that the movement | helped create has lost direction.

Our biggest obstacle was society's tolerance of drinking and driving. So we passed
more than 1,000 laws, and attitudes changed. Society no longer considers impaired
driving socially acceptable.

This led to significant reductions in alcohol-related fatalities; 50% in 1988 involved
alcohol, as compared to 57% in 1982. But we are still nowhere near the point of
eliminating this horrible tragedy from our streets and highways.

Lately, anti-drunken driving groups are working on legislation that would lower
the BAC to .08. The recent federal highway bill conditions access to highway aid on
implementing anti-drunken driving measures, including the suggestion that states adopt the
.08 standard. Unfortunately, this ignores the real core of the problem, individuals who,
despite new laws and the change in attitude, continue to drink and drive.

While no one can deny that the safest BAC is no BAC, this is also unrealistic given
our limited resources and energies. What is realistic, is attacking the problem drinker or
chronic drunken driver, the most dangerous threat to our safety.

In our rush to " do the right thing" let's not lose sight of the facts:

* Half of the drinking drivers involved in fatal crashes have ?.BAC of0.17 or greater.
Most drivers with a level tliis high are problem drinkers and repeat offenders.

* Even among young people aged 16 to 24, the great majority of deaths involved drinkers
with aBAC ofat least.15%.

Lowering the blood alcohol content won't make a difference to these offenders.
After 12 years we should be past the point ofjust raising public consciousness. We need
to bring creativity into play and focus on the programs and laws that will make the most
difference.

Ohio, for example, is concentrating on measures that would reduce recidivism. In
the past 10 years, 53% of all drunken driving offenses were committed by repeat
offenders. The State Highway Patrol now notifies law enforcement officers of individuals
whose driving record includes five or more DU I convictions and whose licenses were
suspended. The repeat offenders were also contacted directly and told they risked re-
arrest if they continued to drive.



Ko-Jiak Liquor Licence Association
P.O. Box 947

Kodiak, Alaska 99615

March 9, 1993

Representative Richard Foster
House OFf Representatives
State OfF Alaska

Re: House Bill 61

Dear Representative Foster:

I am writing on behalf of our Association to oppose what we
Believe to be serious consequences for our industry of HB £

We believe that those that drink and drive should take full
responsibility for their actions and that their actions need
to be stopped. What our industry is most concerned with is
the fact that in Alaska we are also liable and .08 is a very
low level for our staff to guage ( it might be only two drinks
for some people, yet they would show few visible effects )
Also there is provision here for the courts to look at .04.
The .04 is very scary. We do not mind that ways be made to
stop drinking and driving ( the level 1is a technical point,
the liability is the issue). We also want to see those in
our industry who over serve to be removed, and i1f current
laws were inforced this could be dealt with.

Our industry is 1In a very great squeese, c* one hand consump-
tion is down 16% over the last 7 years and insurance rates

( if you can get coverage) has gone through the roof.Th* most
seriously affected are those Ma and Pa operations that make
up the majority of our members.

Please give our thoughts serious consideration.

\

Yours sincerely,

Garry M. fLangille
President



FISCAL NOTE
STATE OF ALASKA BILL NO: HB 61
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: -Public Safety

Title: -JLArLArtLrelatina rn offense nf operating a BRU: .A'aska State Trnnners
motor vehicle while intoxicated. Component: -Pf||arJ|mf|an'
Sponsor: Representative NorOlunrl

Requestor:  Representative Nordlund COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 125 125 0 0 0 0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 125 12.5 0 0 0 0

CAPITAL

REVENUE FUND
SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF 12.5 125 0 0 0 0

1005 GF/Program Receipts

1006 Gr/MHTIA

Other

TOTAL 125 125 0 0 0 0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)

Please see attached.

Prepared By: C.E- Swankhammer Phone: .*65-4322

Division: Qfficg.nf TR Cnmfni.ssinnRf*"* Date: 1/22/93

Approved by Commissioner Date: 1172J21.

Agency: ~-Richard I. Burton..Dent-of_Enblic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution .nformation call the Governor's Legislative Office
g Page 1 of 2

Ry 11/2



Department of Public Safety-
Fiscal Note - HB 61
Page 2

Analysis:

Statistics show that "lower level™ or "borderline™ DWI offenders are not
being apprehended now. The average breath alcohol concentration (BAC) of
DWI arrestees in 1989 was .19 percent— well over the legal limit of _10.
Concerted, long-term training will be needed to assist law enforcement
officers to detect and apprehend DWI offenders at lower BAC levels. The
need for such training, and for more effective enforcement efforts will be
an issue addressed in the Departments FY 94 budget request. In the
meantime, %$25,000 in contractual funding ($12,500 in each of the next two
fiscal years) 1is needed to develop and implement a concentrated public
information program to educate the public about the dangers of drinkino ~nd
driving and about the content of the new law.



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: February 22. 1993
Title:  .relating to the offense of operating a motor vehicle,
aircraft, or watercraft while intoxicated...'

Sponsor Representative Nordlund

Requestor: Representative Nordlund

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95
PERSONAL SERVICES 54.8 109.6
TRAVEL 25 50
CONTRACTUAL 6.0 119
SUPPLIES 58 4.8
EQUIPMENT 150
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 69.1 1313

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 69.1 131.3
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL

FULL-TIME 2 2
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact

ANALYSIS: (Attach d Sepal’ate page if necessary.)

Please see the attached analysis, a
Prepared by: Richard |. Pegues, Director, _
Division: Administrate

Approved by Commissioner  Chartes E. Cole, Attorney General
Agency. Department of Law

Department Affected: Department of Law

BRU: Prosecution

Component Third Judicial District

COMPONENT SERIAL NO. 0087

FY 96
109.6
50
119
4.8

1313

1313

FYS7

109.6
50
11.9
4.8

1313

1313

Phone: 465-3372

Date: February 22.1993

Date: February 22,1993

BILL NO.

HB 61

FY 98 FY 99
109.6 109.6
50 50
119 11.9
4.8 4.8
1313 1313
1313 1313

2 2

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*™S LEGISLATIVE OFFICE

For furtter distritutaon information cll the Govermor™s Legislative Office

Rev 11/92

Page j of 4



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 28.35.030(a) and AS 28.35.033 (a) to Ilower the
blood alcohol Tlimit for the crime of driving while under the influence of
intoxicating liquor, a class A misdemeanor, from 0.10 percent to 0.08 percent.
The bill also provides that a court shall impose a minimum mandatory fine of not
less than $250 when there was at least 0.08 but less than 0.10 percent blood
alcohol.

Other jurisdictions, most notably California and Maryland, experienced
about a ten percent increase iIn DWI arrescs in the year immediately following
their lowering of the limit to 0.08 percent. However, Oregon, which lowered its
limit In 1983, saw a small decrease 1In arrests. It is not known why their
results differed, or what impact enforcement and public information efforts may
have had on them. Consequently, we cannot predict the result in Alaska, but
some 1iIncrease in arrestswill probably occur ifthe bill 1is approved. And
although it could be that the bill will result inless litigation, the amount
of litigation will most probably increase.

The bill provides for a fine of at least $250 when a person®s blood
alcohol content is below 0.10 percent, but the underlying crime is still a class
A misdemeanor, and a court is free to iImpose a far harsher penalty, including
imprisonment. This means that defendants must be accorded a jury trial and, if
eligible, a publicly-funded defense. Even in those cases where a person might
expect to face only the potential of a $250 fine, defendants- can still be
expected to wage an aggressive defense because of the serious collateral

consequences of a guilty verdict. These include most particularly the
restriction or suspension of a person®s privilegeto drive (as ordered by the
court or as a result ofan administrative process) and the certainty of a

substantially increased cost for insurance.

The defense of these types of 0.08 DWI cases will be easier than
normal DWI cases and therefore more defendants may decide to go to trial, in
a normal DWI case the state can obtain a conviction by proving either that a
breath-test yielded a result of 0.10% or that the person was ™"under the
influence.” Therefore even iIf the results of the breach-test are suppressed or
if the jury does not believe the breath-test results (which often happens), the
person is nonetheless convicted because bad driving or other symptoms of
intoxication prove that the person was "under the influence." In 0.08 cases,
the only issue is the validity of the test results; i1f the jury does not believe
the test result, the defendant is acquitted.

Ironically, the existence of a different penalty for 0.08% cases than
for normal DWI cases iIs an advantage to all DWI defendants, not merely for those
whose blood alcohol is below 0.10%. The reason is because this new offense may
be considered to be a "lesser included offense”™ of normal DWI, and thus every
DW1 defendant will ask that the jury be permitted to find that this lesser
offense, rather than normal DWI, was committed. The possibility of this Kkind
of compromise verdict may encourage more defendants to take their chances at
trial. Alternatively, defendants may ask for a "special verdict”, in which the
jury i1s asked to determine the specific amount of blood alcohol. This may tend
to prolong jury deliberations and may lead to jury confusion if the jury cannot
agree on a specific amount.

Page 2 of 4



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

During FY 92, nearly 4,000 DWI complaints were referred to Department
of Law prosecutors. IT Alaska follows the California example, a ten percent
increase would result in 400 new DWI cases statewide. The largest number of new
cases would be experienced in the Anchorage and Mat-Su Valley areas. When we
commented on similar legislation in 1992 (HB 102) we indicated that although we
expected an increase in the misdemeanor caseload we were not going to request
fiscal note funds because of the recent addition of three nev* prosecutors in

Anchorage. Subsequently, the department®s budget was reduced and the three
attorney positions, plus one paralegal and two clerical positions were
eliminated in Anchorage. We expect that this bill will cause us to prosecute

300 or more additional class A misdemeanors in the Third Judicial District,
where the effects of the bill will be felt most. Because of staffing cutbacks
in Anchorage, and because the Anchorage office is the hub from which prosecutors
are sent to other offices to assist In times of overload, i1t will therefore be
necessary to add one Attorney |11l at Anchorage.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Attorney 111 Legal Secretary 1 Total

(22A) (10B)
Personal Services 72.3 37.3 109.6
Travel 5.0 -0- 5.0
Contractual 7.4 .= 11.9
Supplies 4.1 4.1 8.2
Equipment 6.5 8.5 15.0

Total 95.3 54.4 149.7



Position Tide
Attorrey 1l

Time Status jsz Months
PIT

IYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Equipment
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receiplsl002
G.F. Matchl003
General Fundl004
I-A Receiptsl007
CIP Receiptsl06i
Other

Request For
New Position

AMOUNT
53,304
19,011

73,315
5,000
7,400
4,100
6,500

95,300

95,300

AGENCY DEPARTMENT OF LAW

BRU Proscculion

COMPONENT  Third Judicial Dislricl 0087 Page of

No. of Rositias Range / Step Barg. Unit

1 22A "X
Location Election Disliict
Anchorage 7/15

Justification

This position is needed to handle the 300 or more
additional class A misdemeanors that are expected if HB 61
is enacted. The bill will lower the blood alcohol content
from 0.10 percent to 0.08 percent for driving while under
the influence of alcohol, resulting in a potential increase
of 10 percent in the number of DWI prosecutions handled by
the Anchorage District Attorney"s Office and other offices
in the District where the Anchorage office provides
overload and relief coverage. Because of skills required
to prosecute class A misdemeanors, this position should be
allocated to the Attorney 111 level.

1 FY94 |

Revised Dale:




Position Title
Legal Secretary 1

Time Status Staff Months
PFT 12

TYPE OF EXPENDITURE

Salary

Benefits

Premium Pay
Other
Total Personal Services

Travel

Contractual

Commodities

Equipment

Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Rcceiplsl002
G.F. Matchloo3
General FundKXW
I-A Receipts 1007
CIP Receiplsl06t
Other

Request For
New Position

BBM SHBBJ

10. of Position* RangI(DStep Haig. Unit
GGU
Location Election District
Anchorage 7/15
AMOUNT Justification

25,524 This position is needed to handle the paperwork and

11.780 witness scheduling for an additional 300 misdemeanors that
are expected to be handled if HB 61 is enacted. Full-time
legal secretarial assistance is required due to the large
number of misdemeanor trials that are expected.

37,304 Preparation of legal pleadings and other documentation is
appropriately handled by the Legal Secretary |1
classification.

4,500

4,100

8,500

54,404

54,404

AGENCY DEPARTMENT OF LAW FY %
URU  Prosecution
COMPONENT  Third Judicial District 0087



FISCAL NOTE

STATE OF ALASKA .

1993 LEGISLATIVE SESSION

Revision Date

Title: "An Act relating to the offense of

operating a motor vehicle... while intoxicated...”

Sponsor Rpp. Nrrrlimd
Requestor Reu. Nordlund.

Exoanditurw/RavenuM:
OPERATING FYo4
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL
| REVENUE FUND SOURCE: -0-

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 0

Estimcta of eorraat year (FYS3) iapatt $

ANALYSIS: (Attach c separata piga if necessary)

See attached fiscal analysis.

Prepared by: Dana LaTour / ) n
Division: O ffice of the Commissioner

FY95

Approved by Commissioner Lloyd G. Rupp | £ ) f ?

DeptAffoctoih
8RU:

BILL

HB 61
NO .

Department of Corrections
Statewide Programs;

COMPONENT SERIAL NO. 1860: 1858
(Thousands of Dollars)
FY96 Fyo7 FYos
-0- -0- -0-
ro- -0-
(Thousands of Dollars)
-0- -0~ -0-

A

Phone 465-3376
Oatr 2-23-93

Oate 2-23-93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furtter distritutian information Gl tho Govermor™s legislatine Office

> 1MIBBaugaidR

Pago " of

Institutions

FY99



Fiscal Analysis
HB 61: “"An Act relating to the offense of operating a motor

vehicle, aircraft, or watercraft while iIntoxicated;
Page 2

This bill amends AS 23 by lowering the blood alcohol Ilimit for
drunk driving from 0.10 to 0.08 percent. Although the crime
remains a class a misdemeanor, the bill provides that a court
shall impose a minimum mandatory fine of $250. The department
assumes that although the court can impose a sentence of
incarceration, it most cases it will order only a fine.

The Department of Public Safety provided the department with data
that shows the motorists stopped by Alaska State Troopers for
suspicion of driving while under the influence of alcohol test on
the intoximeter at an average blood alcohol level of 0.19
percent. Statistics from the Juneau Police Department show that
in 1990 148 people were tested on the iIntoximeter, and none
tested at between 0.08 and 0.10 percent.

Considering the infrequency of the number of offenders whose test
result fall into the 0.08 and 0.10 rate, it iIs assumed that HB 61
will not have a significant fiscal impact on the Department.



FISCAL NOTE

STATE OF ALASKA . BELLNO.

HB 61

1993 LEGISLATIVE SESSION

Revision Date DeptAffected: Department of Corrections
Till*: "An Act relating to the offense of BRU: Statewide Programs; Institutions
operating a motor vehicle... while intoxicated. “"Component Statewide Programs; Institutions

Sponsor: Rftp._ Nrir.l.nnri
Requestor: Rep. Nordlund i COMPONENT SERIAL HO. 1860: 1858

Eipandjturss/RavenuM: (Thousands of Dollars)
OPERATING FYo4 FY95 FY96 FY97 FYo8 FY99

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPNENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- _o- -O-

%

CAPITAL
REVENUE FUND SOURCE: o- -O- iQ - _0- . -0- -n-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/VHT1A

Other
TOTAL -0- -0O- -0O- -0- -0- -0-

POSITIONS:
FULL-TIVE
PART-TIVE
TEMPORARY 0 ﬂ

Estimate af carnet yaar (FY33) isywt |

ANALYSIS: (Attach a separata peg* if necessary)

See attached fiscal analysis.

Prepared by: Dana LaTour Phone 465-3376

Division: O ffice of the Commissioner Date 2-23-93

Approved by Commissioner. Lloyd G. Rupp Date 2-23-93

Agency. Dpparfnipnt* nf fnrrprron.q
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFRCE
For furtter distritutan informatian cll the Govermor™s legiskative Office
Rv 1) Blo. ithjtBH Page oF



Fiscal Analysis
HB 61: “"An Act relating to the offense of operating a motor

vehicle, aircraft, or watercraft while iIntoxicated;
Page 2

This bill amends AS 28 by lowering the blood alcohol limit for
drunk driving from 0.10 to 0.08 percent. Although the crime
remains a class a misdemeanor, the bill provides that a court
shall impose a minimum mandatory fine of $250. The department
assumes that although the court can iImpose a sentence of
incarceration, it most cases it will order only a fine.

The Department of Public Safety provided the department with data
that shows the motorists stopped by Alaska State Troopers for
suspicion of driving while under the influence of alcohol test on
the intoximeter at an average blood alcohol level of 0.19
percent. Statistics from the Juneau Police Department show that
in 1990 148 people were tested on the iIntoximeter, and none
tested at between 0.08 and 0.10 percent.

Considering the infrequency of the number of offenders whose test
result fall into the 0.08 and 0.10 rate, i1t iIs assumed that HB 61
will not have a significant fiscal iImpact on the Department.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61

1993 LEGISLATIVE SESSION
Oepi. Affected: Administration

Revision cate:
Titlee "An Act relacing to che offense of operating a 8RU: Public Defender Agency
mocor vehicle, aircraft or watercraft while in toxica iCordflbnent Public Defender Agency
Sponsor: Reps. Nordlund, Ulmer
* COMPONENT SERIAL NO. 1631

Requestor:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FYo4 FY95 FY96 FY97 Fros | FY99
PERSONAL SERVICES 52.5 108.0 111.2 ul.s 117 A 121.A
TRAVEL -0- -0- -n_. -0- r -0- -0-
CONTRACTUAL -n- -0- -0- -9- -0- -n-
SUPPLIES 1.0 1.0 1.0 1.0 1.0 .0
EQUIPMENT 2.0 -0- -0- -n- -0- -0-
LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 555  109.0 112.2 115.5 . 118.9 A2.L
CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 55.5 nr.o 112.2 115.5 113 .9 199 ux
1005 GF/Program Receipts

1006 GF/IVHTIA

Other
TOTAL 55.5 109.0 112.2 . 115-5 117 «2 122.A

POSITIONS:
FULL-TIVE 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact $

ANALYSIS: (Attach a separata page if necessary)
See attached.

A

Prepared by: (CjlJohn Salemi. Public Defender
Division: \  )?ublic Defender A°-encv\

Phone. 279-7541
Date:
Approved by Commissioner Nancy Bear Usera \ Vi~ Date:
Agency. Administration \\'d
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFRCE
For furtrer distritution information cll tre Goverror™s Legislative Office
v 1B il Page 1 of ~



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. H3 61---—---

HB 61 amends the state statutes regarding the crime of driving
while under the iInfluence of alcohol. The most significant change
in the law proposed through this bill 1involves the amount of
alcohol which a driver can have iIn his/her system in order to be
found guilty of driving while intoxicated. Under present law a
suspected drunk driver who takes a chemical test and is found with
0.10% or more (by weight) of alcohol in his/her blood is presumed
by the court to be under the influence. IT found guilty of said
offense, mandatory minimum penalties must be iImposed.

HB 61 lowers the amount of alcohol which needs to be found iIn the
blood in order for a person to be presumed guilty of driving while
intoxicated. This proposal also changes the evidentiary
presumptions with respect to this issue. See Section 4, paragraph
(a)(4), amending A.S. 23.35.033.

This bill makes distinctions, in terms of punishment, between those
individuals who are convicted of DWI with an alcohol level of 0.10%
or higher and those whose alcohol level is at least 0.08% but less
than 0.10% blood alcohol Ilevel. It appears from the bill that a
fine of $250 is the only mandatory punishment. IT this bill passes
into law, 1t remains to be seen how the courts will otherwise

distinguish, 1in terms of punishment, a .08% offender from a .10%
offender.

The Public Defender supports all legislative enactments which
reasonably deter driving while under the influence. Other states
have Jlowered the blood alcohol level as 1is done through this

proposal.

Fiscal Impact

There will be distinct fiscal impact on the Public Defender Agency
if this bill becomes law. Under present law individuals who TfTall
into the .08% - .10% range typically are offered a reduced charge
of Reckless Driving in exchange for a plea of no contest. This
charge carries no significant mandatory minimum penalties, does not
have the same stigma as a DWI conviction and in other ways is a
more acceptable resolution ofacase, from a defendant®s

perspective, than is a conviction for drunk driving. IT this bill
passes i1t Is anticipated that there will be more DWI charges and as
a result more DWI clients wishing to exercise their right to trial.
With the attorneys who handle misdemeanors in Anchorage and
Fairbanks already carrying caseloads of over 100 cases, 1t 1is
likely additional resources will be required so that effective
legal representation can be provider. It is felt that the fiscal
impact can be absorbed through the use of paralegals to assist
attorneys in fTile organization, witness coordination and other
related support work. As such, two paralegal positions are
requested; one each for Anchorage and Fairbanks. In that the
effective date for enactment is January 1, 1994, the requested FY
94 personal services expenditures are for one half of the fiscal year.

page of —



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 61

Budget Analysis

Anchorage

Fairbanks

Paralegal 11 16A 2&57

100 Personal Services 52.5
200 Travel -0-
300 Contractual -0-
400 Supplies i.o
500 Equipment (one time) 2.0

TOTAL 55.5



Position Tillc _

Paralegal Assistant 11
Time Status Staff Months

PFT 24 .0
TarlraPE or EXPENDITURE. 7430
Tenefil 30550
Qlier
Havel -0-
Contractt -0-
Conmoalies I n
e

""?bﬁB\NG SOURCE FOR TOTAL 855%90
(B

Federal

| Sﬁ'&% und ; i 107.890

i

Request For AGENCY
New Position Hit

Anuninl

No. of Positions Range /Step (o ltarg, Unit

location Election District
EBA - JBA 7-2n

Justification

I-B 61 amends the state statutes re ardrng the crrme of
rrvrn while under the rnfluence falcohol. The most
%nr |cant change in th T lav: pr%posed throu%h thri]

olves the amount of coho Ich a driver can ave rn
heir sgstem In_order to, be found ?urty of d rrvrng while
rntoxrc ted, [f this bill asses t I1s”anticipated that

there will, be more DM char eﬂ and as a resul more D
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Department of Administration
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61
1993 LEGISLATIVE SESSION
Raisan Date: Department Affected:  Administraion
Tice 'An Ad rdating to the dffenses of gpardting a rotar vehide, BRU Cffice of Rubdic Advocacy

Conporat: (ffice of Ruldic Advocacy
Soosor Rys Nodud. Uner

Requestar House Trangpartation GOVRONENT SERAL N 43
BEAE\DTURESSRBVENLES

CPERATING Yo FY% FY % Fy 97 Frs Yo
PERSONAL SFHRVGES 0 0 0 0 0 0
TRAH 0 0 0 0 0 0
GONTRACTUAL 0 0 0 0 0 0
SHES 0 0 0 0 0 0
BEQURVENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS AANVB 0 0 0 0 0 0
MSCHLANEOS 0 0 0 0 0 0
TOTAL GPERATING 0 0 0 0 0 0
CARITAL
RBVENLE
ANDSOURCE 0 0 0 0 0 0
RUNDOING
10 Federd Reogipts 0 0 0 0 0 0
10B G- M 0 0 0 0 0 0
14 G- 0 0 0 0 0 0
1006 GHRogam Recaipts 0 0 0 0 0 0
1006 GHIVHTIA 0 0 0 0 0 0
OHR 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
PCHTIONS
RULL-TIVE 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVRCRARY 0 0 0 0 0 0

Estirrete of curert year (FYS3) inpact Noe

Repered by, Brant MiGee, Rdic njvi Poe 241634
Dvsatr  Cffice of Rudic Advocecy Cete

Agrosed by Gommissioner Narnoy Beer Usara

Ay, Adminsration ¥V V7 Dete
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CS FOR HOUSE BILL NO. 62(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GRUSSENDORF

A BILL
FOR AN ACT ENTITLED
"An Act prohibiting employers from discriminating against individuals who use
legal products in a legal manner outside of work."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |I. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.450. NONDISCRIMINATION FOR LAWFUL USE OF
PRODUCTS, (a) An employer may not refuse to hire, discharge, or otherwise
discriminate against an individual with respect to compensation, privileges, terms, or
conditions of employment because the individual uses a lawful product in a lawful
manner during nonworking hours and for the individual’s personal consumption when
not wearing or carrying clothing or other items that identify the individual as an
employee of the employer and when in places other than the work site or the premises
or vehicles of the employer.

(b) It is not a violation of this section for an employer to

(1) discharge an individual or otherwise disadvantage an individual with

1 CSHB 62(JUD)
New Text Underlined [DELETED TEXT BRACKETED]
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respect to compensation, terms, conditions, or privileges of employment if that decision
is based on the individual’s failure to meet job performance standards including job

performance standards based on the use of lawful products;

2 offer, impose, or have in effect a health, disability, or life insurance

policy that makes distinctions between employees for the type of coverage or the

coverage based upon the employees’ use of legal products; if differential premium

rates apply,
(A) the differential premium rates charged employees must

reflect a differential cost to die employer, and
(B) the employer shall provide employees with a written
statement setdng out the differential rates used by the insurance carriers.

(c) This section does not apply to a religious corporation, association,
educational institution, or society with respect to the employment of individuals who
perform work connected with the carrying on, by the religious entity, of its activities.

(d) This section does not supersede a federal or state law that protects die
health, safety, or well-being of the general public.

(e) In this section,

(1) "employee" means a person employed by an employer;

(2) "employer" means a person, including the state and political
subdivisions of the state, that employs 10 or more persons in the state;

(3) ‘"premises of the employer" includes camps or other living

accommodations provided or maintained by the employer at or near the wirksite.

CSHB 62(JUD) 2-

iveiv 1exCc Underlined [DELETED TEXT BRACKETED!



Rep. Brian Porter, Chairman

Date: March 10, 1993 ,weSu%ecltvoef Mégﬁgzgt%HJRBHrp anan_o
o - A Capitol Room 120 %j tes P]%ees e
Mouse Judiciary Ccommittee o Profucts; I-B147L|ab for Referenc Info
Please Print Busingss/Personal ]you_Want Wh|ch Subject/
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H'JUSh COMMITTEE RIbJUOK/r

Date Referred: February 17, 1993 FURTHER REFERRALS:

Date of Committee Action: -3 - /0 - 73>

The JUDICIARY Committee considered: HB 62
HOUSE BILL NO. 62 EMPLOYEE'S RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in alegal manner
outside of work."

RECOMMENDATIONS: [\Puie same title
be replaced with A4 ] anew title
[ ] have attached amendments(s)
do pass
[ ] do not pass

[ 1 no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (10} APPROVES PREVIOUS: (Dcpi/Dale)
[ ] fiscal impact [ ] fiscal note(s)

f ] zero fiscal note JXj zero fiscal note(s)

CHAIRMAN'S SIGNATURE



DEPARTMENT OF ADMINISTRATION

Proposed Amendment to HB 62

Add a new paragraph after line 11 on p.2 to read:

3) discharge an individual or otherwise disadvantage an individual
with respect to compensation, terms, conditions, or privileges of
employment if the individual fails to comply with an employer's reasonable
standards of conduct, even during nonworking hours, where the employer
can demonstrate a close relationship between the standards and the
employer's business.



t-v6 b "2—

Amend Subsection (e) to read as follows:

(e) In this section,

(1) "employee"™ means a person employed by an
employer;

(2) "employer” means a person, 1including the
state and political subdivisions of the state, that employs 10 or
more persons 1in the state;

(3) mwork site”™ includes camps or other living
accomodations provided or maintained by an employer;

T4) "preml~es of the employer”™ includes work
Sites. " *
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Rep. Brian Porter
Chairman
House Judiciary Committee

From: Rep”Sen Grussendorf
Date: February 18,1993
Re: House Bill No. 62

"An Act prohibiting employers from discriminating
against individuals who use legal products in a legal
manner outside of work."

This is to request a Judiciary Committee hearing on the above-referenced
bill, of which 1 am the prime sponsor.

The bill is identical toHCS CS SB 340 (JUD), which died in the House Rules
Committee at the end of the Seventeenth Alaska Legislature.

The basic purpose of the measure is to protect an employee from workplace
discrimination based solely on that employee®s use of a legal product in a
legal manner while on that employee®s own time.

Attached to this memorandum are a number of ->tters of support, a
newspaper editorial, and the results of a survey -m workplace privacy
conducted by the National Consumer®"s League. Alaska was one of four
states (Arizona, Utah and Washington were the others) participating in the
survey, and the results clearly show that residents of Alaska have a strong
interest in protecting employees® privacy rights.

House Bill 62 was favorably reported out of the House Labor & Commerce
Committee and carries two zero fiscal notes

I will be available to testify on this bill at your convenience. Thank you for
your consideration of this matte.-.

Tu “Hi11 "TMm=ETMm



HOUSE COMMITTEE REPORT

Date Refened: January 15, 1993 FURTHER REFERRALS; Judiciary
Date of Committee Action: &2/ iu>/

The LABOR AND COMMERCE Committee considered: HB 62
HOUSE BILL NO. 62 EMPLOYEE'S RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner
outside of work."

RECOMMENDATIONS: | ] the same title
be replaced with 1 ]anew title

[ ] have attached amendments(s)
[/<] do pass

[ ] do not pass

(] no recommendations

[ ] individual recommendations
[

] additional referral to the Committee
ADOPTS: letter of Intern
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (DepifDue)
[ ] Fiscal impact [ ] Fiscal note(s)
zero Fiscal note th Im . . [ }zero Fiscal note(s)

SIGNING DO PASS OTHER RECOMMENDATIONS DNP



FOR IMMEDIATE RELEASE
March 23, 1992
Contact; Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim
Duncan of Juneau that strengthens employee rights. Senate Bill 340
forbids Alaskan employers to discriminate based on the use of legal
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively
on work performance,” Senator Duncan said. The use of legal prodjcts
consumed on their own time in a legal fashion should not be a factor in
these decisions. It is a right of privacy issue. Even though our state
constitution recognizes privacy as an '‘inherent right', | feel it also needs
to be spelled out in the appropriate state statute.”" The bill includes the
prohibition in Title 23 of Alaska law that deals with labor and workers'
compensation.

Senator Duncan said the legislation is in response to a nationwide trend on
the part of some employers to forbid the use of products, such as alcohol
and tobacco, outside the work place as a condition of employment. The

bill has no effect on employer's ability to establish such policies on the
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating
in this fashion "...with respect to compensation, terms, conditions or

privileges of employment.”

SB 340 now moves to the State House.
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For'once, the tobacco lobby isright.

o. 'American .tobacco firms routinely bombard the
phub||c_.:W|th Aransparently bogus ‘or .self-serving
rhetoric.- . _ _
o''Listening-to the industry line, you'd think that
there's still"some doubt,smoking causes cancer, that
tobacco firms are disinterested guardians of the First.
Amendment and that smokers "have made rational;
fully sinformed decisions to take up their addictive
and life-shortening habit.

~«Butthere s “one instance where the tobacco,
industry.'has a legitimate point. The move by.some
firms t0 ban all smoking by all employees — not just
at work, but off the job, too — is an illegitimate
intrusion on workers” privacy.. - _

: Some 6,000 firms_refuse to hire smokers, according
to The New .York Times. A case from Indiana .drew
national attention earlier this year when'a-woman
was fired because a random drug test showed 'she'd
been smoking cigarettes at home, C YW

Smoking-isn't.the only unhealthy habit that-gets-
workers in" trouble-, with""nosy employers. Best'Lock’,
Corporation’.of Indianapolis "bars its workers from
drinking alcohol — any time, anywhere. The city, of
Athens,” Ga., even went so far as to reject "job
applicants with high cholesterol levels. .

How do employers rationalize trying to run their
workers' private [lives? The best answer they can give
is that bad habits like smoking or drinking can drive
up their health insurance hills.

When that's the case, firms have good reason to
charge those workers higher insurance premiums. But
they don't have an}/ grotnds to tell employees how to
live their lives outside of work|n?_ hours.

In the workplace, only one. question should matter:
How well do workers do their jobs? As Ionﬂ as what
employees do on their own time doesn't affect their
g)b.performance, it's none of their employers’

usiness.
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2501 Commercial Dr. i 819 Ist Avc.
Anchorage, Alaska 99501 Fairbenks. Alaska 99701
(Q07) 258-6284 (907) 456-2030
MANO FREY GARY BROOKS
Executive President Secretary /Treasurer

FEBRUARY 11, 1992
TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE
FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE
RE: SENATE BILL 340

The Alaska State AFL-CIO has always supported the right of privacy for
individuals. We have always believed that what an individual does on their own time is
their own business as long as it doesn't interfere with the rights of others or doesn't present
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in
support of Senate Bill 340. Thank you for your consideration.

[<S=>w
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Statement by the AFL-CIO Executive Council

on
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February 1S, 1991
Bal Harbour, FL

Employers in increasing numbers are seeking to prcbe— and
then to regulate—"the most private aspects of their employees'
lives away from work. The AFL-CIO opposes these invasions of
employee privacy.

Employers continue to interrogate employees about their
union sympathies, political beliefs, financial status and other
personal matters.

Random drug testing policies applied without any requirement
of reasonable suspicion of wrongdoing— which are inconsistent
with a basic regard for worker dignity and autonomy— is now
endemic in American workplaces.

To shift the blame for rising health care and compensation
costs to their employees— and to further their personal agendas—
employers are increasingly seeking to regulate workers' off-the-
job behavior. These restrictions make use of the employer's
economic leverage to prohibit workers from engagir.g in perfectly
lawful activities. Employers go so far as to specify whether
employees can smoke at home and what employees can eat or drink
at their own dinner tables.

As a matter of course, employers also conduct medical exams
and genetic tests to screen out employees thought to be at
Increased risk of developing a disease in the future. Medical
screening reveals the most intimate details of employee health,
including those that have no relation to job performance.

Secret employer telephone eavesdropping on employee-customer
calls permitted through a little known loophole in the federal
wiretap code, is yet another often-used technique that has no

place in a free society.

These employer surveillance tactics undermine basic privacy
and due process rights. Vet to date, there has been only limited
legislative protection for these rights? the polygraph bill and
the Americans with Disability Act are the most conspicuous
exceptions. The AFL-CIO is committed to enhancing the dignity of
working men and women and to preventing intrusions into workers'
privacy. We support legislation that would go further than
present law to preserve and enhance worker privacy and to outlaw
management practices which intrude on those privacy interests.

tft
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NECSL GENERAL ASSEMBLY MEETING
DECEMBER 6, 1991
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State
Legislators that individuals have been fired from their jobs or disadvantaged in
other employment and compensation decisions for smoking tobacco products in the
privacy of their homes; and

WHEREAS: There is a growing trend in job classification notices published in
daily newspapers to stipulate "smokers need not apply"” and "nonsmokers only";
and

WHEREAS: Twenty-one state legislatures have enacted legislation protecting
employee privacy; and

WHEREAS: The National Black Caucus of State Legislators believes in
individual privacy; and

WHEREAS: The National Black Caucus of State Legislators believes that
employment decisions should be based solely on an individual’s job skills,
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers to
refuse to hire or to discharge any individual, or otherwise disadvantage any
individual, with respect to compensation, terms, conditions or privileges or
employment because the individual is a smoker or non-smoker; and

The National Black Caucus of State legislators supports legislation that would
make it unlawful for an employer to require as a condition of employment that
any employee or applicant for employment abstain from smoking or using tobacco
products during nonworking hours, provided the individual complies with
applicable laws or policies regulating smoking on the premises of the employer
during working hours.

*
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US 15th StrMt NW « Suite 928-N #Washington, DC 2000S « (202) 639-8140 Linda F. Golodner, Executive Director

January 15, 1992

Attached are a news release and report on a special survey
commissioned by The National Consumers League on vital issues of
workplace privacy in Alaska. The survey is being released in Alaska
by the Older Persons Action Group.

The vast majority of those polled inAlaska believe that
employers andprospective employers have no business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job
factors which have nothing to do with their ability to perform a
job. They also believe an employer has no right to force an
employee to change diet, stop smoking, or quit a second job. Those
polled 1i1n Alaska were also opposed to credit checks on job
applicants and monitoring of personal telephone calls.

In spite of their opposition tosuch intrusions on their
personal lives, many respondents reported that they or someone they
knew had had such an experience.

Because of -the importance of this issue and the overwhelming
reaction of people in Alaska to the questions we have put to them,
we have taken the unusual step of expressing the survey results to
you.

Sincerely,

JicIND/C F. GOLODNER
President

Olflcera: Robert R. Nathan, Honorary Chairman e Esther Peterson, Honorary President < Jack Blum. President e
Ruth Jordan, Vico President « Ben Seidman, Vice President < Jane King, Secretary mBarbara Warden, Treasure
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815 151ft Stract NW =5ull# 518 miashington, DC 2C005 = (202) 839-8140 Linda F. Golodner, Ezecui lva Director
FOR IMMEDIATE RELEASE CONTACT: Linda Golodner
January 16, 1992 202-639-8140

Vera Gazaway
907-276-1059

WORKPLACE PRIVACY SURVEY

ALASKA FEATURED IN MAJOR PUBLIC OPINION POLL
ON WHAT THE BOSS NEEDS TO KNOW ABOUT EMPLOYEES

WASHINGTON, D .C. People 'n Alaska value their privacy, on
the job and outside the workplace. The vast majority says that
the bcss has no business asking questions about the private
lives, lifestyles, and off-work activities of job applicants
and employees. Although most Alaskans believe employers should
not ask these questions, many of those polled reported that an
employer has done such things either to them or to someone
they know.

Alaska was one of four states participating in the survey
released today by the National Consumers League and the Older
Persons Action Group in Anchorage.

The other states were Arizona, Utah, and Washington.

According to the Penn and Scnoen Associates poll for ‘'he
National Consumers League, Americans clearly believe:

o Employers have no right to ask intrusive questions during

job interviews.

o It is inappropriate for employers to hire and fire an

employee for personal matters unrelated to the job,

o Employers have no right to try to change personal habits

and lifestyles of employees.

Linda F. Golodner, executive director of the National
Consumers League, said: "This poll confirms what we have found in
many other states - that Americans believe they have a right to
privacy on the job and off the job. it also shows that a

significant number of employers are not respecting those rights.”

01llc«ra; Robert R. Nathan, Honorary Chairman . Esther PaUr.on, Honorary Proaidant . UCV Blum, PrwjcUnt =
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In releasing the report, Vera Gazaway, executive director of
the Older Persons Action Group, said: "The poll also reveals the
vast majority of workers in Alaska are adamantly opposed to
attempts by employers to force wupon them a company-blessed
lifestyle. Those 65 and over who were polled are in agreement with
the rest of the state's population. As far as they are concerned,
it's none of the boss's business who employees date, how much they
eat, whether they smoke, take part in a political demonstration,
hold a second job, drive a motorcycle, or have pending workers'
compensation claims.

"As far as Alaska senior citizens and the general public are
concerned, the ability to perform the job should be the sole

criterion for winning and holding a job," she said.

I. NO RIGHT TO ASK

Overwhelmingly, those interviewed in Alaska said a prospective
employer has no right to ask the following questions:

0 88 percent, about an applicant's religion;

0 87 percent, whether applicant lived with member of opposite
sex;

o

84 percent, if applicant had elderly parents;

0 82 percent, whether applicant planned to have children;

o 77 percent, if applicant smoked after work hours;

0 59 percent, about hobbies and outside activities; and

0 53 percent, about applicant's marital status.
I1. NO JUSTIFICATION FCOP. HIRING OR FIRING

Those surveyed in Alaska were presented with nine examples of
activities that employees may pursue on their own time away from
work, their physical condition, and controversial opinions they may
hold. Respondents were asked if they thought it was appropriate for
the employer to base a decision to hire or fire on these criteria:

0 98 percent said it was inappropriate for an employer
to base hiring or firing on whether an individual
dated a person of a different race.

0 98 percent said whether an individual drives a
motorcycle should not be a criterion.

0 91 percent said participating in political demonstrations
should not be a bas ® for hiring or firing.
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91 percent said it wa6 inappropriate for employers to
consider whether an employee participates in gambling at a
racetrack.

74 percent said holding an unusual second job should not be
a consideration for employers.

84 percent said being overweight should not be a
consideration in hiring or firing an individual.

95 percent said it was inappropriate to base hiring or
firing on an individual's support for abortion.

97 percent said it was inappropriate to base hiring or
firing on an individual's opposition to abortion.

94 percent said it was inappropriate to base hiring or
fir.'ng on whether an individual smoked after work hours.

NO RIGHT TOJ.ORCE A_CHANGE IN LIFESTYLE

The vast majority of Americans believe that employers have no

right to force employees to change their lifestyles.

Here's the level at which survey respondents in Alaska

opposed employer rights in the following categories:

77 percent opposed employers monitoring personal telephone
conversation?.

86 percent opposed a prohibition of employees dating rival
firm employees.

81 percent opposed an employer's refusal to hire an
overweight person.

78 percent opposed an employer's refusal to hire a smoker.

92 percent opposed an employer's requirement that an
employee or job applicant change his or her diet.

85 percent opposed requiring an employee to quit smoking.

68 percent opposed an employer requiring an employee to quit
a second job.

67 percent opposed employers performing a credit check on a
prospective employee.

personal EXPERIENCE

The poll also asked Alaskans if they or anyone they knew had

ever been asked any of the types of questions they objected to from

employers. Sixty percent said they had been asked about their

marital

status;

0 45 percent, about outside hobbies and activities;
0 21 percent, about their religion;

0 15 percent about whether or not they planned to have

children;
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0 15 percent, about whether or not they smoked away from the
workplace;

0 7 percent, whether they had elderly parents; and

0 6 percent, whether they lived with a non-family member of
the opposite sex.

Seventeen percent reported personal experience with monitored
personal telephone conversations;

0 17 percent, credit checks on prospective employees;

-0 15 percent, required to quit a second job;

0 13 percent, refused to hire r irweight person;

0 10 percent, refused to hire a smoker;

0 7percent, required an employee or applicant toquit
smoking;

0o 6 percent, forbid an employee or applicant from dating an
employee from a rival firm; and

0 4 percent, required an employee or applicant to change
diet.

Nine percent of those polled indicated they or someone they
knew had been denied a job or fired because of a weight problem;
0o 7 percent because of an unusual second job;

- 0 7 percent because of participation in a political
demonstration;

o

3percent for smoking away from the workplace;

o

4percent for dating a person of a different race;

o 2 percent for driving a motorcycle;

o 2 percent for gambling at a racetrack; and

0 1 percent for supporting or opposing abortion.

The Penn and Schoen poll, conducted in December 1991 on behalf
of the National Consumers League, was based on a random sample of
609 respondents in Alaska. The margin of error in the survey is +/-
four percent.

The National Consumers League, founded in 1899, is a private,
non-profit consumer advocacy organization concerned with workplace

and marketplace issues.
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INTRODUCTION

Interviews were held in December 1991 with 609 residents of
Alaska for the purposes of determining citizens' attitudes toward privacy,
their knowledge of employment rights, and the extent to which employers
have acted to limit these rights. All respondents were 18 years of age or

older. The survey was commissioned oy the National Consumers League.

Interviewing was done by telephone from the central telephone
facilities of Penn + Schoen Associates at the headquarters in New York
City. The margin of error for the entire sample is +/- 4.0%, but is higher

for sub-groups.



EXECUTIVE SUMMARY

Summary of Key Finding

Despite the fact that the vast majority of respondents in Alaska
believe that employers do not have the right to ask questions about, make
job decisions based on, or take actions that infringe upon an individual's
right to privacy, up to two out of ten people -- and in some cases more --
report that an employer has done such things to either them or someone
they know. This finding supports the notion that while most Alaskans
believe in the right of privacy in employment, a significant number of

employers are not fully respecting these rights.

Purpose and Format of Study

The purpose of the study is to determine the attitudes and
knowledge of the general public concerning individual rights of privacy in
employment and measure the extent to which these rights have been limited

by employers. Specifically, this survey seeks to assess how the public feels



about certain actions employers might take and questions employers might

ask as determinants of prospective or continued employment.

The public was first asked a general question concerning
individual privacy in employment. This was followed by three series of

questions.

The first set (Section I) were questions prospective employers
might ask a job applicant. The second set of questions (Section 1I)
concerned things employees might do and asked whether or not it was
appropriate to deny a job to or fire someone for doing these things. The last
set of questions (Section Ill) asked whether or not employers have the right
to take certain actions against employees. For each set of questions,
people were first asked whether or net employers should have the right to
ask these questions or behave in this manner, and secondly, if such a
question has ever been asked or such an action has ever been taken against

either the respondent personally or someone the respondent knows.

At the end of the questionnaire (Section 1V), respondents were
asked whether or not businesses in Alaska should be allowed to refuse to
hire a person who has a worker compensation claim. In addition, they were
asked whether or not they worked outside the home or if they smoked.

They were also asked their age, political party affiliation, income, race,



senatorial district, the job title of the head of the household, and whether or

not they were registered to vote.

SUMMARY OF FINDINGS

Section I: Questions Posed to Job Applicants

Generally speaking, 69% of Alasakan residents say prospective
employers should not be allowed to ask questions about the private lives of
job applicants. At the same time, two out of three (67%) people report that

either they or someone they know has been asked such questions by a

potential employer.

As for specific questions, a majority believe employers should
not have the right to ask prospective employees about their living
arrangements, religion, outside activities, marital status, plans for children,

age of parents, or smoking behavior.

Residents of the Northwestern district, Hispanics, and women
are all more likely to believe that employers should not have the right to ask

these specific questions. On the other hand, people 65 and over,



executives, high-level professionals, former smokers, and men are more

likely to think employers should have this right.

Occasional smokers, people aged 25 to 34, those earning
between $20,000 and $31,000, African-Americans, and Hispanics are more
likely to report that either they or someone they know has been asked some

of these specific questions.

These findings are reported in detail in Section I, beginning on

page nine.

Section II: Employee Behavior Outside of Work

The public was then asked whether or not they thought it is
appropriate for employers to deny a job to or fire someone for specific
activities. At least 91 % say it is inappropriate for employers to deny a job
to someone or fire an employee for dating a person of a different race,
driving a motorcycle, participating in political demonstrations, gambling at a
racetrack, supporting or opposing abortion, or smoking away from the
workplace. More than four out of five (84%) think it is not appropriate to
deny a job to someone or fire an employee for being overweight, and 74%

say it is inappropriate to deny a job or fire someone who holds an unusual

second job.



At the same time, almost two out of ten people (19%) report
that an employer has denied a job to or fired either them or someone they

know for one of these reasons.

High-level professionals and semi/unskilled laborers are more
likely to feel it is appropriate for employers to deny someone a job or fire
them for some of these behaviors. Executives, high-level professionals,
salespeople, former smokers, people aged 35 to 49, Republicans, Hispanics,
and African-Americans are all more likely to report that either they or
someone they know has been denied a job or fired for exhibiting one of

these behaviors.

These findings are explained in detail in Section I, beginning on

page seventeen.

Section Ill: Actions Taken bv Employers

People also were asked whether they believe employers have
the right to take certain actions concerning an individual's privacy. At least
three out of four (77%) say employers do not have the right to monitor
personal telephone conversations, forbid an employee from dating someone
from a rival firm, refuse to hire someone who is overweight or a smoker, or

require an employee to quit smoking or change diets. More than two out of



three people (67%) say employers do not have the right to require an
employee to quit a second job or to do a credit check on a prospective
employee. People aged 50 to 64 are far more likely than any other sub-

group to say that employers 0O have the right to take such actions.

In spite of these opinions, more than one out of three
respondents (37%) reports that an employer has taken at least one of these
actions against either the respondent or someone the respondent knows.
Former smokers, Republicans, residents of the Central district, people aged
50 to 64, high-level professionals, salespeople, and Hispanics are ail more

likely to report these things occurring.

These findings are explored in detail in Section Ill, beginning on
page twenty-two
Section IV: Worker Compensation Claim

Nearly three out of four respondents (73%) oppose allowing
businesses in Alaska to refuse to hire a person who has a worker

compensation claim, while 17% favor allowing them to do so

This finding is examined in Section IV, on page twenty-seven



Section I: Questions Posed to Job Applicants

"Should prospective employers be allowed to ask
questions about the private lives of job applicants?"

Should (%) Should not (%) Don't Know (%)

ALL 23 69 8
AGE

18-24 22 73 6
25-34 18 73 9
35-49 23 70 7
50-64 28 58 14
65 + 39 55 5
PARTY

Democrat 15 79 6
Independent 20 72 8
Republican 33 57 10
INCOME

< $20,000 19 69 12
$20-$30,999 16 79 5
$31-%$40,999 22 69 9
$41-$50,999 25 66 9
$51,000 + 27 65 8

OCCUPATION

High-level prof. 31 65 4
Mid-level prof. 18 71 11
Executive 35 61 4
Sales 20 75 5
Other white collar 15 81 4
Skilled labor 22 71 6
Semi/unskilled 14 69 17
Retired 31 62 7
RACE

White 24 68 8
African-American 33 67 0

Hispanic 11 75 14



Respondents were asked whether prospective employers
should be allowed to ask questions about the private lives of job applicants.
More than two-thirds (69%) say they should not be allowed to probe the
private lives of job applicants, while 23% say they should and 8% are
undecided. At the same time, however, two-thirds of the people (67%)
report that a potential employer has asked either them or someone they

know one or more of these personal Questions.

Those age 65 and over 139%), executives (35%), Republicans
(33%), blacks (33%), retirees (31%), and high-level professionals (31%) are

groups more likely to say employers should be allowed to ask about the

private lives of job applicants.

Among those who are most likely to say employers should not
be allowed to ask about job applicants' private lives are white collar workers
other than professionals or salespeople (81%), Democrats (79%), those in
the $20,000-%$30,999 income bracket (79%), regular smokers (76%),

Hispanics (75%), and salespeople (75%).

Those most likely to say that an employer has asked either
them or someone they know at least one of these questions include
occasional smokers (77%), blacks (74%), Hispanics (74%), those aged 25

to 34 (73%) and those earning between $20,000 and $31,000 (73%).
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Respondents were read a series of questions prospective
employers might ask a job applicant. For each, they were asked whether
employers should or should not have the right to ask that question, and

whether or not they or someone they know has ever been asked that

question.
SHOULD PROSPECTIVE EMPLOYERS HAVE THE
RIGHT TO ASK JOB APPLICANTS CERTAIN QUESTIONS
ABOUT THEIR PRIVATE LIVES?
All Respondents
Ranked by "Should Not" All numbers expressed as percentages
Shculd Should Not Don't Know

About applicants' religion 12 88 0
Live with member of opposite sex 13 87 0
If applicants have elderly parents 15 84 1
Whether they plan to have children 17 82 1
If they smoke after work hours 21 77 2
About hobbies and activities 38 5S 3

About applicants' marital status 46 53 0
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"Has a potential employer ever asked you or someone you know...?"

Yes (%) No (%)

About your marital status 60 40
About your outside hobbies and activities 45 55
About your religion 21 79
Whether you plan to have children 15 85
If you smoke away from the workplace 15 85
Whether you have elderly parents 7 93
Whether you live with a non-family member 6 94
of the opposite sex

NONE OF THESE 33 67

"Asking whether the job applicant lives with a non-family member of the

opposite sex."

0 Eighty-seven percent (87%) say employers should not have the right to
ask this question and 13% say they should. Those over 65 (21%) are more
likely to say that employers should have the right to ask this question, while
blacks (94%), Hispanics (94%), people from the Northwestern district
(94%), and those making between $20,000 and $31,000 (94%) are more

likely to say that employers should not have the right to ask.
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o Six percent (6%) of respondents report that either they or someone they
know has been asked this question. Hispanics (20%) and people in sales

(15%) are more likely to say either they or someone they know has been

asked this question.

"Asking whether the job applicant has elderly parents.”

0 84% say employers should not be allowed to ask this question; 15% say
they should. Those age 65 and over (28%), retirees (26%), and blacks
(26%) are more likely than other groups to believe employers have the right
to ask this question, while Hispanics (100%) and people from the
Northwestern district (93%) more often believe employers do not have the

right.

o Seven percent (7%) say either they or someone they know has been
asked this question. Retirees (13%), those over 50 (11%), and salespeople

(15%) are more likely to report this occurring.

"Asking the job applicant about their religion.”

0 88% say employers should not be allowed to ask job applicants this

question. 12% say they should. Retirees (25%) and those age 65 and over
(22%) are more likely to say they have the right to ask. African-Americans
(25%) are more likely than whites (11%) to say employers have the right to

ask about a job applicant's re'igion.



0 One out of five respondents (21 %) say that either they or someone they
know has been asked about their religion by a potential employer. This

figure is generally consistent across all sub-groups.

"Asking the job applicant about whether they plan to have children."

o More than four out of five people ;S2%) say employers should not be
allowed to ask this question, while 17% say they should. Executives
(32%), high-level professionals (26%/, semi/unskilled workers (25%), and
people 18-24 (24%) are more likely than others to think employers have the
right to ask whether job applicants plan to have children, while retirees

(91%) and those from the Northwestern district (89%) are more likely to

feel they do not.

0 Almost one out of six respondents (15%) report that either they or
someone they know has been asked whether they plan to have children.
Executives (28%) and Hispanics (26%) are more likely to report this

occurring.

"Asking the job applicant if they smoke after work hours, at home, or

otherwise away from the workplace."

0 77% say employers should not be allowed to ask job applicants this
question, while 21% say they should. Executives (34%), high-level

professionals (30%), and former smokers (28%) are more likely to say
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employers have the right to ask if a job applicant smokes after work hours,
while regular (91%) or occasional (87%) smokers, Hispanics (89%), and
residents of the Northwestern district (89%) are more likely to believe that

employers do not have this right.

0 Almost one out of six respondents (15%) report that either they or
someone they know has been asked if they smoke away from the
workplace. Executives (22%), salespeople (22%), those earning between
$20,000 and $31,000 (21%), and people aged 25-34 (20%) are more likely

to say that either they or someone they know has been asked this question.

"Asking the job applicant about their off-the-job hobbies and activities.”

0 Almost three out of five (59%) say employers should not be allowed to
ask this question; 38% say they should be allowed to ask it. Among the
groups most likely to say employers should not be allowed to ask about
hobbies and activities outside of the job are retirees (78%), residents cf the
Northwestern district, those over 65 (71%), mid-level professionals (69%),
and Hispanics (66%). Conversely, those most likely to feel employers
should be allowed to ask this question include executives (60%),
Republicans (49%), high-level professionals (48%), those earning over
$51,000 (46%), and former smokers (45%). Men (44%) are more likely
than women (32%) to believe that employers should be able to ask this

question.
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o Nearly half the respondents (45%) say that either they or someone they
know has been asked about their off-the-job hobbies or activities by a
potential employer. Executives (60%), high-level professionals (50%), and

people aged 25-49 (51 %) are most likely to report this occurring.

"Asking the job applicants about their marital status."

0 While 53% say employers should not be allowed to ask about a job
applicant's marital status, 46% say they should be allowed to ask about it.
Residents of the Northwestern district (70%), semi/unskilled workers (65%),
salespeople (63%), and other white coilar workers (61%) are more likely to
feel employers should not be allowed to ask about marital status.
Executives (60%), people aged 50 to 34 (58%), and residents of the
Southeastern district (55%) are groups which tend to feel employers should
be allowed to ask this question. A majority of men (52%) think employers

should be able to ask this, but a majority of women (59%) think they should

not.

0 The majority of people (60%) say that either they or someone they know
has been asked their marital status. This figure is generally consistent

across all sub-groups.

In summary, only one out of three respondents (33%) said that

neither they nor anyone they know has ever been asked any of the
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preceding questions by an employer, while two out of three (67%) said the
opposite. This occurred despite the fact that the majority of people indicate

that employers Should not have the right to ask such questions.

Section Il: Employee Behavior Outside of Work

WHETHER IT IS APPROPRIATE FOR AN EMPLOYER
TO DENY SOMEONE A JOB OR FIRE AN EMPLOYEE
FOR DOING CERTAIN THINGS

All Respondents

Ranked by "Not Appropriate" All numbers expressed as percentages
Appropr Not Appropr. Don't Know

Dates a person of a different race 1 98 0

Drives a motorcycle 2 98 0

Opposes abortion 2 97 1

Supports abortion 4 95 1

Smokes after work hours 5 94 1

Gambles at a racetrack 7 91 2

Participates in political demonstrations 7 91 3

Is overweight 12 84 4

Holds an unusual second job 16 74 10



"Have you, or has someone you know, ever been denied a job or fired
because they ...?

Yes (%) No (%)
Were overweight 9 91
Held an unusual second job 7 93
Participated in political demonstrations 7 93
Dated a person of a different race 4 96
Smoked away from the workplace 3 97
Drove a motorcycle 2 98
Gambled at a racetrack 2 98
Supported abortion 1 99
Opposed abortion 1 99
NONE OF THESE 81 19

Respondents then were read a list of things employees might
do. For each, they were asked whether or not they think it is appropriate to
deny someone a job or fire a person because they behaved in this way, and
whether or not they or someone they know has ever been denied a job or

fired because of such behavior.

0o Ninety-eight percent (98%) say it is inappropriate to deny a job to or fire

someone because they are dating a person of a different race; only 1%



