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SPONSOR STATEMENT

House Bill 61 reduces the legal definition of intoxication for the crime of 
driving while intoxicated from .10% to .08% blood alcohol content. This 
means it would be illegal for a person to be in control of a motor vehicle, 
aircraft, or watercraft with a blood alcohol level of .08% or greater.
Five states have already lowered their legal definition of intoxication to 
.08%: California, Oregon, Utah, Maine, and Vermont. All of Canada has a 
.08% blood alcohol threshold, and all European nations prohibit driving 
with a .08% or lower blood alcohol level.
Scientific evidence persuasively establishes that the risk of a driver being 
involved in a serious or fatal crash increases as the alcohol concentration in 
the body increases. Many studies have shown that measurable 
impairment to operate a motor vehicle begins in most drivers at or below 
.05% blood alcohol level, and that all drivers are impaired at a blood 
alcohol level of .08%.
Setting the allowable blood alcohol level at .08% will greatly increase the 
probability of obtaining convictions for drunk driving. Because the law 
will increase the certainty of conviction, it will also be more effective than 
current law in deterring drunk driving and in reducing the number of 
alcohol related crashes.
A study by the state of California showed that traffic fatalities were 
reduced by 12% after the implementation of .08 DWI laws. Alaska 
averages approximately 100 traffic related fatalities per year. If we were 
to achieve the same results this bill could save approximately 12 lives per 
year.



In addition to the inherent benefits of the bill, the National Highway 
Traffic Safety Administration has notified us that Alaska currently 
receives $688,000 in federal funds annually for Highway Safety Planning 
and may be eligible for a 30% or more increase if House Bill 61 passes. If 
similar legislation had passed last year, Alaska would have already 
received the benefits of the increase.
In the past, the argument against this type of law has been that it will 
further burden our corrections system. However, section 3 of this bill 
establishes the minimum penalty for newly affected drivers (those with 
blood alcohol levels between .08% and .10%) as a $250 fine only. It is 
therefore not likely to have any effect on overcrowding except in the rare 
instance when a judge imposes jail time.
Since it was introduced, House Bill 61 has received an overwhelming 
amount of public support. In addition to the support of many individual 
Alaskans, House Bill 61 is endorsed by:

National Highway Traffic Safety Administration
Allstate Insurance Company
State Farm Insurance
American Medical Association
American Association of Neurological Surgeons
American Spinal Injury Association
National Safety Council
Mothers Against Drunk Driving (MADD)
Remove Intoxicated Drivers (RID)
Insurance Institute for Highway Safety
National Committee on Uniform Traffic Laws and Ordinances
National Commission Against Drunk Driving

CSHB 61(TRA) adds language to make the bill effective only if the state 
fails to become eligible for a basic federal grant as required under 
23 U.S.C. 410(c) before January 1, 1995.
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SECTIONAL ANALYSIS
CSHB 6KTRA1

Section 1. Findings and purpose.
Section 2. Reduces the level of alcohol at which a person commits
the crime of driving while intoxicated from 0.10% to 0.08%.
Section 3. Imposes a mandatory minimum fine of $250 for a
person convicted of driving while intoxicated who had alevel of at 
least 0.08% but less than 0.10%. Imposes existing penalties for a 
person with a level of intoxication of 0.10% or more.
Section 4. Amends the presumptions of intoxir ion in a civil or 
criminal action relating to driving while intoxicated to conform with 
amendments in section 2.
Section 5. Provides that the Act will only take effect if the state 
fails to become eligible for a basic federal grant as required under 
23 U.S.C. 410(c) before January 1, 1995.
Section 6. Effective date.
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March 1, 1993

The Honorable Jim Nordlund 
House of Representatives 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99801-1182

Re: HB 61 (Relating to DWI offenses)
Dear Representative Nordlund:

By letter dated February 17, 1993, you have asked for our comments regarding 
HB 61, relating to DWI offenses. As initially drafted, this bill creates a separate misdemeanor 
offense for driving with a blood-alcohol content of between .08 and .10, punishable by a fine 
of at least $250 and up to one year in jail. The mandatory minimum periods of incarceration 
specified in AS 28.35.030(b) would not apply to this offense.

The new .08 DWI offense would not count as a prior conviction for purposes of 
the .10% offenses. Accordingly, the graduated sentencing scheme established in 
AS 28.35.030(b) would not be available for these offenses. Furthermore, as a lesser offense, 
courts would be obliged to sentence defendants less harshly for the .08 offense. Nonetheless, 
there may be serious collateral consequences for the defendant, such as loss of driving privileges 
and/or insurance problems. Accordingly, those charged with this offense would not be likely 
to plead out, but would instead probably take their cases to trial to the same extent as do other 
DWI offenders.

Also, the new .08 DWI offense would be considered a lesser-included offense of 
the traditional .10% offense. It is our experience that juries are predisposed toward lesser- 
included offenses, considering them to bo a “compromise” verdict. We are thus concerned that 
the defense bar will expect us to regularly reduce offenses to this lesser-included offense, or will 
take substantially more cases to trial in the hopes that the jury will convict only on the lesser- 
included offense.

We believe the effects would be substantially different if you simply reduced the 
necessary BAC for the DWI offense from .10% to .08%, without creating any new “ in- 
between” offenses. Currently, defendants with . 10 or . 11 % BAC levels are either not being
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arrested or prosecuted or are more inclined to take their cases to trial because the margin of test- 
result error at that level is sc small. If, however, the minimum level for a DWI offense were 
.08%, then defendants would be much more likely to plead out when their BAC was .10 or 
.11%.

If you have further questions or if we may be of assistance in any other manner, 
please do not hesitate to contact us. Thank you for extending us the opportunity to comment 
on this proposal.

Very truly yours,
CHARLES E. COLE
ATTORNEY GENERAL

Bv: M  OX f r q X P  . f c L  r r Q  )
Margot O/Knuth 

Assistant Attorney'General

cc: Charles Cole
Attorney General
Deborah Behr 
Department of Law
Kris Lethin 
Legislative Liaison 
Office of the Governor
Richard Burton, Commissioner 
Department of Public Safety
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HB 61
LOWER ALCOHOL LIMIT TO 0.08 FOR OMVI’S

"An Act relating to the offense of operating a motor vehicle, aircraft, or watercraft while intoxicated; and providing for an effective date."
jX/ the same title 
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FISCAL NOTE
T it le :  "A n  A ct re la t in g  to  the o ffen se  o f  o p e ra tin g  a 
m o to r v e h ic le , a irc ra ft o r  w a te rc ra ft w h i le  in to x ic a te d  . 

S p o n so r R ep resen ta tive N o rd lu n d
R e q u e s to r

Dept. A ffected: 
J3RU:
.C om ponen t

BILL NO. CSHB 61 (Tud)
A dm in is tra tio n
P ub lic  D e fender
P u b lic  D e fender

C O M P O N E N T  S E R IA L  N O . 1631

OPERAT ING FY94 FY95 FY96 FY97 FY 98 FY 99
PERSONAL SERVICES 885 108.0 1112 1145 117.9 121.4
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES ID IB 1.0 IB IB 1.0
EQUIPMENT 20 0 0 0 0 0
LA ND  &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TA L O PER A T IN G 91.5 109.0 112.2 115.5 118.9 122.4

C A P IT A L

R E V E N U E  FU N D  SO U RC E :

F U N D IN G :
1002 Federal Receipts
1003 G F Match
10O1GF 915 109.0 1122 1155 118.9 122.4
lOOSGF/Proeram Receipts
1006GF/MHTIA
Other
TO TAL 91.5 109.0 112.2 115.5 118.9 122.4

P O S IT IO N S
FULL-TIME 20 20 20 20 20 20
PART-TIME
TEM PO R A R Y

E stim a te  o f  cu rren t y e a r  (FY93) im p a c t $_

A N A L Y S IS : (a ttach  a sep a ra te  p age  i f  n e ce ssa ry .)  

See a tta ch ed .

P rep a red  By: 
D iv is io n :

lohn  S a lem i. P u b lic  D e fende r Phone: 274-1684
Pub lic D efender Agency Date:

A pp ro ved  b y  C om m iss ion e r  N ancy  Bear U s e r a ^ C / ^
A gen cy : _________D ep a rtm en t o f A dm in is tra t io n

Date:

PREPA RER  TO  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IES  TO  G O V ER N O R 'S  L E G IS L A T IV E  O FF IC E  
For fu r th e r  d is t r ib u t io n  in fo rm a t io n  c a l l  the G o ve rn o r's  L e g is la t iv e  O f f ic e  

n l 3/31 Page____ ]_ o f____3



CONTINUATION OF FISCAL NOTE ANALYSIS
For C S H D  61 (Jud)

CSHB 61 amends the Stale statutes regarding the crime of driving while under the influence of 
alcohol. The most significant change in the law proposed through this bill involves the amount 
of alcohol which a driver can have in his/her system in order to be found guilty of driving while 
intoxicated. Under present law, a suspected drunk driver who takes a chemical test and is found 
with 0.10% or more (by weight) of alcohol in his/her blood, is presumed by the court to be under 
the influence. If found guilty of said offense, mandatory minimum penalties must be imposed.
CSHB 61 lowers the amount of alcohol which must be found in the blood in order for a person to 
be presumed guilty of driving while intoxicated. This proposal also changes the evidentiary 
presumptions with respect to this issue. See Section 4, paragraph (a)(4) amending AS 28.35.033.
Significant mandatory penalties attach to a conviction for driving while intoxicated. These 
punishments will apply to the provisions of this bill.
The Public Defender supports all legislative enactments which reasonably deter driving while 
under the influence. Other states have lowered the blood alcohol level as is done through this 
proposal.
Fiscal Impact
There will be distinct fiscal impact on the Public Defender Agency if this bill becomes law. Under 
present law, individuals who fall into the .08%-.10% range typically are offered a reduced charge 
of Reckless Driving in exchange for a plea of no contest. Reckless Driving carries no significant 
mandatory minimum penalties, does not have the same stigma as a DWI conviction, and in 
other ways is a more acceptable resolution of a case, from a defendant’s perspective, than is a 
conviction for drunk driving. If this bill passes, it is anticipated that there will be more DWI 
charges and as a result, more DWI clients wishing to exercise their right to trial. With the 
attorneys who handle misdemeanors in Anchorage and Fairbanks already carrying caseloads of 
over 100 cases, it is likely additional resources will be required so that effective legal 
representation can be provided for these additional DWI prosecutions. It is felt that the fiscal 
impact can be absorbed through the use of paralegals to assist attorneys in file organization, 
witness coordination, and other related support work. As such, two paralegal positions are 
requested; one each for Anchorage and Fairbanks.
Budget Analysis 
Anchorage:
Paralegal II 16 A $51.6

Fairbanks:
Paralegal II 16 A 53.4

100 Personal Services (10 months first year) $88.5
200 Travel 0.0
300 Contractual 0.0
400 Supplies 1.0
500 Equipment (one time)

TOTAL
2.0

$91.5
Page 2 of 3
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rage  of 3

Revised Dale:

No. of Positions
2

R ange I S tep
16/A

Itarg. Unit
GGU

location
EBA -  JB A

E lection  District 7 - 2 0
Justification

HB 61 amends th e  s t a t e  s t a t u t e s  re g a rd in g  th e  c r im e  o f  
d r iv in g  w h i le  u n d e r th e  in f lu e n c e  o f a lc o h o l .  The m ost 
s i g n i f i c a n t  change in  th e  lav/ p ro posed  th ro u g h  t h i s  b i l l  
in v o lv e s  th e  amount o f  a lc o h o l v/hich a d r i v e r  can  h ave  tn 
t h e i r  sy ste m  in  o rd e r  to  be found g u i l t y  o f  d r iv in g  w h i le  
in t o x i c a t e d .  I f  t h i s  b i l l  p a s s e s  i t  i s  a n t ic ip a t e d  th a t  
th e re  w i l l  be more DWI c h a rg e s  and as  a r e s u l t  more DWI 
c l i e n t s  w is h in g  to  e x e r c i s e  t h e i r  r ig h t  to  t r i a l .  W ith  
th e  a t t o r n e y s  who h a n d le  m isd em eanors in  A nchorage and 
F a irb a n k s  a lr e a d y  c a r r y in g  c a s e lo a d s  o f  o v e r  100 c a s e s ,  
a d d i t io n a l  r e s o u rc e s  w i l l  be r e q u ir e d  so th a t  e f f e c t i v e  
le g a l  r e p r e s e n t a t io n  can be p ro v id e d . The f i s c a l  im p act 
can be ab so rb ed  th ro u g h  the use o f  p a r a le g a ls  to a s s i s t  . 
a t t o r n e y s  in  f i l e  o r g a n iz a t io n ,  w it n e s s  c o o rd in a t io n  and 
o th e r  r e la t e d  s u p p o rt  w o rk . As s u c h , two p a r a le g a l  
p o s i t io n s  a re  re q u e s te d ; one each  fo r  A nchorage and 
F a i r b a n k s .

Position Title
Paralegal Assistant II

A mount

AGENCY D epartm ent o f  A d m in is t r a t io n  

P u b l ic  D e fe n d e r Agency 

COMPONENT P u b l ic  D e fe n d e r Agency__________

Time Status Staff M onths20.0
TYPE OF EXPENDITURE
Salary

I'rymipm-Pay,
Tfrlfl! Personal Services

'IVavel________
Contractual
Commodities
Equipment

Tblal Cost___________________________9 1 . 5
FUNDING SOURCE FOR TOfAI. COST

«.F. Match_________ [003____________________________
General Fund R K M __________________91 — 5.
I A Receipts________ 11X17____________________________
C1P Receipts_______ 1001____________________________
Oilier_____________________________________________
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STATE  OF A LASK A  * BILL NO: CSHB 61 (JUD)
1993 LEG ISLATIVE SESSION

Revision Date: 3/30/93___________________________

Title: _"An Ant relating to offense nf operating a 

motor vehicle while intoxicated. . _________________

Dept. Affected: 

BRU:

Component:

-EubliC-Safetv-

Alaska State Troopers

Detachments

Sponsor: Represent a t i ve  Nnrrilnnri_____________________ ________________________________

Requestor: Representative Nordlund_______________________COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 12.5 12.5 0 0 0 0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 12.5 12.5 0 0 0 0

CAPITAL

REVENUE FUND 

SOURCE:

hi iruninKi' ( i nniisanns nr uni

1002 Federal Receipts

1003 GF Match

1004 GF 12.5 12.5 0 0 0 0

1005 GF/Proqram Receiots

1006 GF/MHTIA

Other

TOTAL 12.5 12.5 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY 93) impact: $ 

ANALYSIS: (Attach a separate page if necessary. 

Please see attached.

Prepared By: 

Division:

C.E. Swar.khammer

Approved by Commissioner: 

Agency:

Phone: 465-4322

Date: 3/30/93

Date: 3/30/93-

Ro. 11/92

„Rif.h£rdCL-.BurtQn.. Dept, nf Publir..Safety.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Department of Public Safety
Fiscal Note - CSHB 61(JUD)
Page 2

Analysis:

Statistics show that "lower level" or "borderline" DWI offenders are not 
being apprehended now. The average breath alcohol concentration (BAC) of 
DWI arrestees in 1989 was .19 percent— well over the legal limit of .10. 
Concerted, long-term training will be needed to assist law enforcement 
officers to detect and apprehend DWI offenders at lower BAC levels. The 
need for-_such training, and for more effective enforcement efforts will be 
an issue addressed in the Department's FY 94 budget request. In the 
meantime, $25,000 in contractual funding ($12,500 in each of the next two 
fiscal years) is needed to develop and implement a concentrated public 
information program to educate the public about the dangers of drinking and 
driving and about the content of the new law.



F I S C A L  N O T E

1993 LEGISLATIVE SESSION
3 -3 0 -9 3

S T A T E  O F  A L A S K A BIL L  N O .  CSHB 61

Ravision Oatr 
Titla: An A c t  r e l a t in g  to  th e  a lf f ia s j i

o f  o p e ra t in g  a m otor v e h i c l e . . . .

^DoptAffactad: C o r r e c t io n s  ____________________

S fn t gJ.ti .do . P ro g ramg • In c U t n c -ion- 
ComponmC_______________

Sponsor:
Requastor.

R ep . N ord lund .
House J u d ic i a r y

Expanditursa/RevenuM:

COMPONENT SERIAL NO.

(Thousand* of Oollars)

1 860 ; 1858

o perat ;««j FY94 FY95 FY98 FY97 FY98 FY99
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS I
TOTAL OPERATING - 0 - - 0 - - 0 - - n -  . . - n - - o -

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands oi Dofltnj
1002 FadaraJ Racaipt*
1003 GF Match
1004 GF
1005 GF/Progrsrn Racaipti
1006 GF/MHT1A 
Other
TOTAL - 0 - - 0 - , - o - ..... . - n - _______ - - 0 - ____ . - n -

POSITIONS:
FULL-TIME i
PART-TIME 1
TEMPORARY !

Eatimata of cttmrt yaw UFY93) Impset I -0-
ANALYSIS: (Attach a sspanita paga if nacwsary)

The com m ittee s u b s t i t u t e  does n o t change the  d e p a r tm e n t 's  e a r l i e r  z e ro  f i s c a l  n o te .

Praparad by: Dana La T m ir  / I S  ^
/

____^ Phone 465-3376
Division: S p e c ia l  A s s is t a n t Oatc 3 -3 0 -9 3

Approved by CommissionaT: L lo y d  G . Rupp / ? y ' tG r t o f i  ! Date

Agmcf. C om m issioner i
PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For furthw distribution information nil tha Governor's LagisJativ* Qffic*

Iftwl 11921 Kriwtjleioaa P*g« of



FISCAL NOTE

R ev is io n  D a le : _________________________

S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

BILL N O .  C S H B  61 (Tiid)

T i t le :  "An A c t re la tin g  to  the  o ffen se s o f opera ting  a 
m o to r v e h ic le  ____________________________________

_Dept. A ffe c tc d :A dm in is lra t io n _____________
_BRU: O ffice  o f P ub lic  A dvo cacy
_Component: O ffice  o f P ub lic  A dvo cacy

Sponsor:
R equesto r:

R ep re sen ta tive  N o rd lu n d  and  U lm e r 
House lu d id a r y ________________________ C O M P O N E N T  S E R IA L  N O . 43

E xp en d itu re s/ R e ven ue s : (T h o u san d s o f D o lla rs)
O PERAT ING FY94 TV 93 EY96 FY97 FY98

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
I A N D  &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLA IMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O TA L  O PER A T IN G 0 0 0 0 0 0

C A P IT A L

R E V E N U E  FU N D  SO U R C E : 0 0 0 o 1 0 0

F U N D IN G :
1002 Federal Receipts 0 0 0 0 0 0
1003 G F Match 0 0 0 0 0 0
10O1GF 0 0 0 0 0 0
1005 GF/Program  Receipts 0 0 0 0 0 0
1006GF/MITT1A 0 0 0 0 0 0
Other 0 0 0 0 0 0
TO TA L 0 0 0 0 0 0

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
T EM PO R A R Y 0 0 0 0 0 0
E stim a te  o f  cu rren t y e a r (FY93) im p a c t $ Mone

P rep a red  By: 
D iv is io n :

B ran t M cG ee . P u b lic  A d vo ca te
O ffice  o f  P u b lic  A dvo cacy

A pp roved  b y  C om m iss ion e r  
A gency :

N an cy  Bear U s e r a ^ J  ■'<:

Phone: 274-1684
Date:

D ep a rtm en t o f A dm in is tra t io n

nl 3/30

PR EPA R ER  TO  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IES  T O  G O V E R N O R 'S  L E G IS L A T IV E  O FF IC E  
Fo r fu r th e r  d is t r ib u t io n  in fo rm a tio n  c a l l the G o ve rn o r 's  L e g is la t iv e  O ff ic e
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iNutJCj
STATE OF ALASKA 

1993 LEG ISLA T IV E  SESSION

Revision Date: March 31.1993 __________

B IL L  NO. CSHB 61 (JUD)

Title: ‘ ...relating to the offense of operating a motor vehicle,

aircraft, or watercraft while intoxicated...*___________________

Sponsor: Representative Nordlund_________________________

Requestor: House Judiciary Committee____________________

Department Affected: Department of Law 

BRU: Prosecution ______

EXPENDITURES/REVENUES:

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

Estimate of current year (FY93) impact: -0-

Component: Ajl_

COMPONENT SERIAL NO. 0085 through 0090

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page if necessary.)

k J ° l -  %.

Please see the attached analysis.

n
: 4tch. c*"i —j - • r J L

[chard I. Peques, DirectorPrepared by:
Division: Administrative Se/vices Division

er: Charles E. Cole, Attorney General

Phone: 465-3672

Approved by Commissioner: Charles E. Cole. Alton 
Agency: Department of Law

Date: March 31. 1993

Dale: March 31, 1993

1002 Federal Receipts I

1003 GF Match I1

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- •0- -0- -0- •0-

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  C S H B  61 (JUD)

1993 L E G I S L A T I V E  S E S S I O N

ANALYSIS (Continued):

The Judiciary Committee Substitute for HB 61 amends AS 28.35.030(a) 
and AS 28.35.033(a) to lower the blood/alcohol limit for the crime of driving 
while under the influence of intoxicating liquor from 0.10 percent or more by 
weight alcohol in a person's blood to 0.08 percent. This version of the bill 
drops language that would have made driving while intoxicated, with less than 
0.10 percent blood/alcohol, a lesser included offense.

Other jurisdictions, most notably California and Maryland, 
experienced about a ten percent increase in DWI arrests in the year 
immediately following their lowering of the limit to 0.08 percent. However, 
Oregon, which lowered its limit in 1983, saw a small decrease in arrests. It 
is not known why their results differed, or what impact enforcement and 
public information efforts may have had on them. Consequently, we cannot 
predict the result in Alaska.

Moreover, the Department of Public Safety has advised that they do 
not anticipate any significant increase in DWI arrests, because that 
department's traffic stops are based on observed impaired driving behavior 
where the operator appears intoxicated. Therefore, we are not requesting 
fiscal impact-funds.
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Alaska State Legislature
3111 CStreet 

Anchorage, Alaska 99503-3957 
561-7007

H o u s e  o f  R e p r e s e n t a t i v e s
D istrict 11: 

Sand  L a ke  

Spenard  

T a ku -Cam pbell

While in Sesson: 
Alaska State Capitol 

Juneau, Alaska 99801-1132 

4654968

Representative Jim Nordlund

SPONSOR STATEMENT
House Bill 61 reduces the legal definition o f intoxication for the crime of 
driving while intoxicated from .10% to .08% blood alcohol content. This 
means it would be illegal for a person to be in control of a motor vehicle, 
aircraft, or watercraft with a blood alcohol level of .08% or greater.
Five states have already lowered their legal definition o f intoxication to 
.08%: California, Oregon, Utah, Maine, and Vermont. All of Canada has a 
.08% blood alcohol threshold, and all European nations prohibit driving 
wdth a .08% or lower blood alcohol level.
Scientific evidence persuasively establishes that the risk o f a driver being 
involved in a serious or fatal crash increases as the alcohol concentration in 
the body increases. Many studies have shown that measurable 
impairment to operate a motor vehicle begins in most drivers at or below 
.05% blood alcohol level, and that all drivers are impaired at a blood 
alcohol level of .08%.
Setting the allowable blood alcohol level at .08% will greatly increase the 
probability of obtaining convictions for drunk driving. Because the law 
will increase the certainty of conviction, it will also be more effective than 
current law in deterring drunk driving and in reducing the number of 
alcohol related crashes.
A study by the state o f California showed that traffic fatalities were 
reduced by 12% after the implementation o f .08 DWI laws. Alaska 
averages approximately 100 traffic related fatalities per year. If we were 
to achieve the same results this bill could save approximately 12 lives per 
year.



In addition to the inherent benefits of the bill, the National Highway 
Traffic Safety Administration has notified us that Alaska currently 
receives $688,000 iu federal funds annually for Highway Safety Planning 
and may be eligible for a 30% or more increase if House Bill 61 passes. If 
similar legislation had passed last year, Alaska would have already 
received the benefits of the increase.
In the past, the argument against this type of law has been that it will 
further burden our corrections system. However, section 3 of this bill 
establishes the minimum penalty for newly affected drivers (those with 
blood alcohol levels between .08% and .10%) as a $250 fine only. It is 
therefore not likely to have any effect on overcrowding except in the rare 
instance when a judge imposes jail time.
Since it was introduced, House Bill 6) has received an overwhelming 
amount of public support. In addition to the support of many individual 
Alaskans, House Bill 61 is endorsed by:

National Highway Traffic Safety Administration
Allstate Insurance Company
State Farm Insurance
American Medical Association
American Association of Neurological Surgeons
American Spinal Injury Association
National Safety Council
Mothers Against Drank Driving (MAlDD)
Remove Intoxicated Drivers (R ID )
Insurance Institute for Highway Safety
National Committee on Uniform Traffic Laws and Ordinances
National Commission Against Drank Driving



Alaska State Legislature
3111 C Street 

Anchorace, Alaska 99503-3957 
561-7007

H o u s e  o f  R e p r e s e n t a t i v e s
D istrict 11: 

Sand  L a ke  

S penard  

T a k u -Cam pbell

Whits in Sesson: 
Alaska State Capitol 

June* u, Alaska 99801-1182 
4654968

Representative Jim Nordlund

SECTIONAL ANALYSIS

Section 1. Findings and purpose.
Section 2. Reduces the level of alcohol at which a person commits
the crime o f driving while intoxicated from 0.10% to 0.08%.
Section 3. Imposes a mandatory minimum fine of $250 for a 
person convicted o f driving while intoxicated who had alevei of at 
least 0.08% but less than 0.10%. Imposes existing penalties for a 
person with a level of intoxication of 0.10% or more.
Section 4. Amends the presumptions of intoxication in a civil or
criminal action relating to driving while intoxicated to conform with 
amendments in section 2.
Section 5. Effective date.



Alaska State Legislature
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S penard  

T a k u -Cam pbell

While in Sbsjon: 
Alaska State Capitol

Juneau, Alaska 99801-1182 
465-1968

Representative Jim Nordlund 
M E M O R A N D U M

TO: Representative Richard Foster, Chair 
Transportation Committee

FROM: Representative Jim Nordlund
RE: HB 61 - Lowering Blood Alcohol Level for DWI
DATE: February 16, 1993

I would greatly appreciate it if a Transportation hearing could be 
scheduled as soon as possible on House Bill 61, which reduces the 
legal definition of intoxication for DWI from .10% to .08% blood 
alcohol content. A number of states, Canada, and all European 
nations have lowered their legal definition o f intoxication from .10% 
based on medical evidence that shows driving ability is significantly 
impaired at the lower blood alcohol level.
The National Highway Traffic Safety Administration has notified us 
that Alaska currently receives $688,000 in federal funds annually 
for Highway Safety Planning and may be eligible for a 30% or more 
increase if House Bill 61 passes. I f  similar legislation had passed last 
year, Alaska would have already received received the benefits of 
the increase.
A study by the state of California showed that traffic fatalities were 
reduced by 12% after the implementation o f .08 DWI laws. Alaska 
averages approximately 100 traffic related fatalities per year. I f  we 
were to achieve the same results this bill could save approximately 
12 lives per year. In order to begin saving lives, I believe that it is 
important for the legislature to act quickly in passing House Bill 61.
Dennis Poshard o f my staff is preparing the necessary back up and 
will provide it to you as soon as necessary.
Thank you for your consideration of this matter.



Alaska State Legislature 
A nch o rag e?AuaoI^95aw957 H o u s e  o f  R e p r e s e n t a t i v e s  D is tr ic t 11-

561-7007

While in Session:
Alaska State Capttol 

Juneau, Alaska 99801-1182 
465-4963

Representative Jim Nordlund

#  O F  D R I N K S  T O  .1 0  B A C  # O F  D R I N K S  T O  .0 8  B A C  

( 1 H R  P E R I O D )  ( 1 H R  P E R I O D )

F E M A L E  1 0 0  L B S .  2  2

F E M A L E  1 4 0  L B S .  3  3

F E M A L E  1 8 0  L B S .  4  3

M A L E  1 2 0  L B S .  3  3

M A L E  1 6 0  L B S .  5  4

M A L E  2 0 0  L B S .  6  5

M A L E  2 4 0  L B S .  7  6

Sand  L a ke  

S penard  

T a k u -Cam pbell

* Information from the "Controlled Drinking Guide" published by The Alaska Center for 
Responsible Alcohol Control
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February 23, 1993
Representative Richard Foster 
House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Foster,
House Bill 61, shortly to be considered by the Transportation Committee, would 

lower the legal definition of intoxication from a Blood Alcohol Content (BAC) ofO. 10 to 
0.08%. This bill does not address the real cause of the drunk driving problem, the alcohol 
abuser, and may in fact, impede efforts to reduce the number of accidents and fatalities 
caused by intoxicated drivers. The State of Maine adopted the lower BAC standard in 
1988, one of only 5 states to do so. Between 1988 and 1990, the arrest rate increased by 
16% as more people were considered technically intoxicated. At the same time, the 
alcohol-related fatality rate increased, by more than 7%.

These deaths were the unintended result of diluting the law enforcement and 
judicial resources available to combat the real culprit, the alcohol abuser. The average 
BAC of someone involved in an alcohol-related accident is over 0.15%. To direct scarce 
resources against the responsible consumer is counterproductive. We are continually 
reminded by the media of our overloaded court and jail facilities, to the point of serious 
recommendations that jail time for first time DWI offenders under the current definition be 
abolished.

Addressing the problem by restricting responsible consumption is clearlj 
inisdirected. Instead, our efforts should be directed to pursue realistic solutions to this 
terrible social problem by providing our law enforcement, judiciary, and corrections 
systems the assets they require to implement current laws and to provide stiffer penalties 
against repeat offenders.

Candy Lightner, the founder of Mothers Against Drunk Drivers (MADD), has 
doubts about lowering the BAC to 0.08% which she has expressed publicly on several 
occasions. I am enclosing a copy of a newspaper column that she wrote issue in 1992. 
Also enclosed is a reprint of ?. report originally published by the Beverage Retailers

QQpO'-Sbjo



I s  M A D D  V e e r i n g  o f f  t h e  R o a d ?
by Candy Lightner, founder of MADD 

Cleveland Plain Dealer 
Thursday, May 21,1992

I founded Mothers Against Drunk Driving 12 years ago after my 13-year-oid 
daughter, Can, was killed by a hit-and-run drunken driver. Two days before he killed my 
daughter, the man had been arrested for another hit-and-run drunken driving with injury. 
His blood alcohol content was 0.22% — more than twice the 0.10%, the current legal limit 
in most states.

My grief and anger made me determined to do everything in my power to stop the 
senseless slaughter caused by impaired drivers. Though still deeply committed to that 
goal, I  worry that the movement I helped create has lost direction.

Our biggest obstacle was society's tolerance of drinking and driving. So we passed 
more than 1,000 laws, and attitudes changed. Society no longer considers impaired 
driving socially acceptable.

This led to significant reductions in alcohol-related fatalities; 50% in 1988 involved 
alcohol, as compared to 57% in 1982. But we are still nowhere near the point of 
eliminating this horrible tragedy from our streets and highways.

Lately, anti-drunken driving groups are working on legislation that would lower 
the B A C  to .08. The recent federal highway bill conditions access to highway aid on 
implementing anti-drunken driving measures, including the suggestion that states adopt the 
.08 standard. Unfortunately, this ignores the real core of the problem, individuals who, 
despite new laws and the change in attitude, continue to drink and drive.

While no one can deny that the safest BA C  is no BA C , this is also unrealistic given 
our limited resources and energies. What is realistic, is attacking the problem drinker or 
chronic drunken driver, the most dangerous threat to our safety.

In our rush to " do the right thing" let's not lose sight of the facts:
* H alf o f the drinking drivers involved in fatal crashes have ?. BAC of 0.17 or greater.

Most drivers with a level tliis high are problem drinkers and repeat offenders.
* Even among young people aged 16 to 24, the great majority of deaths involved drinkers 

with a B A C  of at least. 15%.
Lowering the blood alcohol content won't make a difference to these offenders. 

After 12 years we should be past the point of just raising public consciousness. We need 
to bring creativity into play and focus on the programs and laws that will make the most 
difference.

Ohio, for example, is concentrating on measures that would reduce recidivism. In 
the past 10 years, 53% of all drunken driving offenses were committed by repeat 
offenders. The State Highway Patrol now notifies law enforcement officers of individuals 
whose driving record includes five or more DU I convictions and whose licenses were 
suspended. The repeat offenders were also contacted directly and told they risked re- 
arrest i f  they continued to drive.



Ko-Jiak Liquor Licence Association 
P.O. Box 947 
Kodiak, Alaska 99615 
March 9, 1993

Representative Richard Foster 
House Of Representatives 
State Of Alaska

Re: House Bill 61

Dear Representative Foster:

I am writing on behalf of our Association to oppose what we 
believe to be serious consequences for our industry of HB £

We believe that those that drink and drive should take full 
responsibility for their actions and that their actions need 
to be stopped. What our industry is most concerned with is 
the fact that in Alaska we are also liable and .08 is a very 
low level for our staff to guage ( it might be only two drinks 
for some people, yet they would show few visible effects )
Also there is provision here for the courts to look at .04.
The .04 is very scary. We do not mind that ways be made to 
stop drinking and driving ( the level is a technical point, 
the liability is the issue). We also want to see those in 
our industry who over serve to be removed, and if current 
laws were inforced this could be dealt with.

Our industry is in a very great squeese, c:*. one hand consump­
tion is down 16% over the last 7 years and insurance rates 
( if you can get coverage) has gone through the roof.Th* most 
seriously affected are those Ma and Pa operations that make 
up the majority of our members.

Please give our thoughts serious consideration.

6.; .

\
Yours sincerely,

Garry M. fLangille 
President



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1 9 9 3  LEGISLATIVE S E S S I O N

BILL NO: H B  61

Revision Date: ______________________________________

Title: -JLArLArtLrelatina rn offense nf operating a

m o t o r  vehicle while intoxicated. _________________

Sponsor: Representative NorOlunrl______________

Requestor: Representative Nordlund

Dept. Affected: 

BRU:

Component:

-Public Safety

.A'aska State Trnnners

-PfiiarJimfinrs-

COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 12.5 12.5 0 0 0 0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 12.5 12.5 0 0 0 0

CAPITAL

REVENUE FUND 
SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF 12.5 12.5 0 0 0 0

1005 GF/Proqram Receipts

1006 Gr/MHTIA

Other

TOTAL 12.5 12.5 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.) 

Please see attached.

Prepared By: 

Division:

C.E- S w a n k h a m m e r

Qfficg.nf ThR Cnmfni.ssinnRf^^

Approved by Commissioner

Phone: .*65-4322 
Date: 1/22/93

Date: 11Z2J21.
A gen cy: ^-R ichard I... Burton. .D ent-of_E nblic S a fety____

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution .nformation call the Governor's Legislative Office
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Department of Public Safety-
Fiscal Note - HB 61
Page 2

Analysis:

Statistics show that "lower level" or "borderline" DWI offenders are not 
being apprehended now. The average breath alcohol concentration (BAC) of 
DWI arrestees in 1989 was .19 percent— well over the legal limit of .10. 
Concerted, long-term training will be needed to assist law enforcement 
officers to detect and apprehend DWI offenders at lower BAC levels. The 
need for such training, and for more effective enforcement efforts will be 
an issue addressed in the Departments FY 94 budget request. In the 
meantime, $25,000 in contractual funding ($12,500 in each of the next two 
fiscal years) is needed to develop and implement a concentrated public 
information program to educate the public about the dangers of drinkino ^nd 
driving and about the content of the new law.



S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  H B  61

Revision Date: February 22. 1993

Title: .relating to the offense of operating a motor vehicle,

aircraft, or watercraft while intoxicated...'__________________

Sponsor Representative Nordlund________________________

Requestor: Representative Nordlund_______________________

Department Affected: Department of Law 

BRU: Prosecution

Component Third Judicial District

COMPONENT SERIAL NO. 0087

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FYS7 FY 98 FY 99

PERSONAL SERVICES 54.8 109.6 109.6 109.6 109.6 109.6
TRAVEL 2.5 5.0 5.0 5.0 5.0 5.0

CONTRACTUAL 6.0 11.9 11.9 11.9 11.9 11.9
SUPPLIES 5.8 4.8 4.8 4.8 4.8 4.8
EQUIPMENT 15.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 69.1 131.3 131.3 131.3 131.3 131.3

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 69.1 131.3 131.3 131.3 131.3 131.3

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL

FULL-TIME 2 2 2 2 2 2

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.attached analysis, a

Prepared by: Richard I. Pegues, Director, _ 
Division: Administrate

Phone: 465-3372
Date: February 22.1993

Approved by Commissioner Chartes E. Cole, Attorney General 
Agency: Department of Law____________________ Date: February 22,1993

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page_j of 4



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  61

ANALYSIS CONTINUATION:

This bill amends AS 28.35.030(a) and AS 28.35.033 (a) to lower the 
blood alcohol limit for the crime of driving while under the influence of 
intoxicating liquor, a class A misdemeanor, from 0.10 percent to 0.08 percent. 
The bill also provides that a court shall impose a minimum mandatory fine of not 
less than $250 when there was at least 0.08 but less than 0.10 percent blood 
alcohol.

Other jurisdictions, most notably California and Maryland, experienced 
about a ten percent increase in DWI arrescs in the year immediately following 
their lowering of the limit to 0.08 percent. However, Oregon, which lowered its 
limit in 1983, saw a small decrease in arrests. It is not known why their 
results differed, or what impact enforcement and public information efforts may 
have had on them. Consequently, we cannot predict the result in Alaska, but 
some increase in arrests will probably occur if the bill is approved. And
although it could be that the bill will result in less litigation, the amount
of litigation will most probably increase.

The bill provides for a fine of at least $250 when a person's blood 
alcohol content is below 0.10 percent, but the underlying crime is still a class 
A misdemeanor, and a court is free to impose a far harsher penalty, including 
imprisonment. This means that defendants must be accorded a jury trial and, if 
eligible, a publicly-funded defense. Even in those cases where a person might 
expect to face only the potential of a $250 fine, defendants- can still be 
expected to wage an aggressive defense because of the serious collateral 
consequences of a guilty verdict. These include most particularly the 
restriction or suspension of a person's privilege to drive (as ordered by the
court or as a result of an administrative process) and the certainty of a
substantially increased cost for insurance.

The defense of these types of 0.08 DWI cases will be easier than 
normal DWI cases and therefore more defendants may decide to go to trial, in 
a normal DWI case the state can obtain a conviction by proving either that a 
breath-test yielded a result of 0.10% or that the person was "under the 
influence." Therefore even if the results of the breach-test are suppressed or 
if the jury does not believe the breath-test results (which often happens), the 
person is nonetheless convicted because bad driving or other symptoms of 
intoxication prove that the person was "under the influence." In 0.08 cases, 
the only issue is the validity of the test results; if the jury does not believe 
the test result, the defendant is acquitted.

Ironically, the existence of a different penalty for 0.08% cases than 
for normal DWI cases is an advantage to all DWI defendants, not merely for those 
whose blood alcohol is below 0.10%. The reason is because this new offense may 
be considered to be a "lesser included offense" of normal DWI, and thus every 
DWI defendant will ask that the jury be permitted to find that this lesser 
offense, rather than normal DWI, was committed. The possibility of this kind 
of compromise verdict may encourage more defendants to take their chances at 
trial. Alternatively, defendants may ask for a "special verdict", in which the 
jury is asked to determine the specific amount of blood alcohol. This may tend 
to prolong jury deliberations and may lead to jury confusion if the jury cannot 
agree on a specific amount.

Page 2 of 4



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  H B  61

1993 L E G I S L A T I V E  S E S S I O N

ANALYSIS CONTINUATION:

During FY 92, nearly 4,000 DWI complaints were referred to Department 
of Law prosecutors. If Alaska follows the California example, a ten percent 
increase would result in 400 new DWI cases statewide. The largest number of new 
cases would be experienced in the Anchorage and Mat-Su Valley areas. When we 
commented on similar legislation in 1992 (HB 102) we indicated that although we 
expected an increase in the misdemeanor caseload we were not going to request 
fiscal note funds because of the recent addition of three nev* prosecutors in 
Anchorage. Subsequently, the department's budget was reduced and the three 
attorney positions, plus one paralegal and two clerical positions were 
eliminated in Anchorage. We expect that this bill will cause us to prosecute 
300 or more additional class A misdemeanors in the Third Judicial District, 
where the effects of the bill will be felt most. Because of staffing cutbacks 
in Anchorage, and because the Anchorage office is the hub from which prosecutors 
are sent to other offices to assist in times of overload, it will therefore be 
necessary to add one Attorney III at Anchorage.



ANALYSIS CONTINUATION:

Attorney III 
( 2 2  A )

S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

Personal Services 72.3

Travel 5.0

Contractual 7.4

Supplies 4.1

Equipment 6.5

Total 95.3

Legal Secretary I Total

F I S C A L  N O T E

B I L L  NO.

(10B)

37.3 109.6

-0- 5.0
in• 11.9

4.1 8.2

8.5 15.0

54.4 149.7

H B  61



Position Title
Attorney III

T im e S ta tus 
P IT

S ta ff  M onths 12

No. of Positions
1

Range /  S tep
22A

Location
Anchorage

Barg. Unit
I’X

Election D isliic t 
7 /1 5

IYPE O F  EXPENDITURE A M O U N T

Salary

Benefits

Premium Pay

Other

Total Personal Services

53,304

19,011

73,315

Travel 5,000

Contractual 7,400

Commodities 4,100

Equipment 6,500

Other

Total Cost 95,300

FUNDING SO URCE FOR TO T A L  COST

Federal Receiplsl002

G.F. Matchl003

General Fundl004 95,300

I-A Receiptsl007

CIP Receiptsl06i

Other

Justifica tion

T h i s  p o s i t i o n  is n e e d e d  t o  h a n d l e  t h e  300 o r  m o r e  
a d d i t i o n a l  c l a s s  A  m i s d e m e a n o r s  t h a t  a r e  e x p e c t e d  if H B  61 
is  e n a c t e d .  T h e  b i l l  w i l l  l o w e r  t h e  b l o o d  a l c o h o l  c o n t e n t  
f r o m  0 . 1 0  p e r c e n t  to 0 . 0 8  p e r c e n t  f o r  d r i v i n g  w h i l e  u n d e r  
t h e  i n f l u e n c e  o f  a l c o h o l ,  r e s u l t i n g  i n  a p o t e n t i a l  i n c r e a s e  
o f  10 p e r c e n t  i n  t he n u m b e r  o f  D WI p r o s e c u t i o n s  h a n d l e d  by  
t h e  A n c h o r a g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  a n d  o t h e r  o f f i c e s  
in t h e  D i s t r i c t  w h e r e  t h e  A n c h o r a g e  o f f i c e  p r o v i d e s  
o v e r l o a d  a n d  r e l i e f  c o v e r a g e .  B e c a u s e  o f  s k i l l s  r e q u i r e d  

t o  p r o s e c u t e  c l a s s  A m i s d e m e a n o r s ,  t h i s  p o s i t i o n  s h o u l d  be  
a l l o c a t e d  t o  t h e  A t t o r n e y  I II level.

R e q u e s t  F o r  
N e w  P o s i t i o n

AGENCY DEPARTMENT OF LAW 1 FY94 |
BRU Proscculion

C OM PON EN T Third Judicial Dislricl 0087 Page

Revised Dale:
of □



|  P osition  T itle  
1 Legal Secretary 1

9 T im e S ta tu s  S ta f f  M onths 
]  PFT 12

|  TYPE O F  EXPENDITURE A M O U N T

1 Salary 25,524

1 Benefits 11,780

9 Premium Pay

1 Other

[j Total Personal Services 37,304

Travel

Contractual 4,500

Commodities 4,100

Equipment 8,500

Other

Total Cost 54,404

FUNDING SO URCE FOR TOTA L COST

Federal Rcceiplsl002

G.F. M a tch l003

General FundKXW 54,404

I-A Receipts 1007

CIP Receiplsl06t

Other

N o. o f  Position* 1
B B M SH B B J
R ange /  S tep  100 Haig. U nit

GGU

Location
Anchorage

Election D istrict 
7 /1 5

Justification

T h i s  p o s i t i o n  is  n e e d e d  t o  h a n d l e  t h e  p a p e r w o r k  a nd 

w i t n e s s  s c h e d u l i n g  f o r  a n  a d d i t i o n a l  30 0  m i s d e m e a n o r s  t h a t  
a r e  e x p e c t e d  to b e  h a n d l e d  if  H B  61 i s  e n a c t e d .  F u l l - t i m e  
l e g a l  s e c r e t a r i a l  a s s i s t a n c e  is  r e q u i r e d  d u e  t o  t h e  l a r g e  
n u m b e r  o f  m i s d e m e a n o r  t r i a l s  t h a t  a r e  e x p e c t e d .

P r e p a r a t i o n  of l e g a l  p l e a d i n g s  a n d  o t h e r  d o c u m e n t a t i o n  is 
a p p r o p r i a t e l y  h a n d l e d  b y  t h e  L e g a l  S e c r e t a r y  I 

c l a s s i f i c a t i o n .

AGENCY DEPARTM ENT OF LAW FY 94
R e q u e s t  F o r  
N e w  P o s i t i o n

URU Prosecution

CO M PO N EN T Third Judicial District 0087



i.

F I S C A L  N O T E
STATE OF ALASKA .
1993 L E G I S L A T I V E  S E S S IO N

Revision Date

B I L L  N O .
HB 6 I

Title: "An A ct r e l a t in g to the o f fe n s e  o f
o p e ra t in g a m otor v e h i c l e . . . w h ile  i n t o x i c a t e d . . . "

Sponsor R p p .  N r r r l i m d

Requestor R eu . N o rd lu n d . •

DeptAffoctoih D ep artm en t o f  C o r r e c t io n s  
8RU: S ta te w id e  P ro g ram s ; I n s t i t u t i o n s

Exoanditurw/RavenuM:

COMPONENT SERIAL NO.

(Thousands of Dollars)

I8 6 0 : 1858

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

| REVENUE FUND SOURCE: -o- -o- .rO- .  -0- -0-

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL - 0 - - 0 - - 0 - -0~ - 0 - - 0 -

POSITIONS:
FULL-TIME ■

PART-TIME
TEMPORARY i

Estimcta of eorraat year (FYS3) iapatt $ -0-
ANALYSIS: (Attach c separata piga if necessary)

See a t ta c h e d  f i s c a l  a n a l y s i s .
i•

Prepared by: Dana La T o u r /  )  ^ Phone 465-3376
Division: O f f i c e  o f  the  C om m ission er Oatr 2 -2 3 -9 3

Approved by Commissioner L lo y d  G . Rupp i £ ) f ? . t~\ □ate 2 -2 3 -9 3

Agency: n s p a r f T n o n f  n f  r n  r - r g n  t - - i  n n  c

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call tho Governor's legislative Office

(Ri» 1 11923 83tiuiojtiiOBR Pago  ̂of



HB 61: "An Act relating to the offense of operating a motor
vehicle, aircraft, or watercraft while intoxicated;
Page 2

Fiscal Analysis

This bill amends AS 23 by lowering the blood alcohol limit for 
drunk driving from 0.10 to 0.08 percent. Although the crime 
remains a class a misdemeanor, the bill provides that a court 
shall impose a minimum mandatory fine of $250. The department 
assumes that although the court can impose a sentence of 
incarceration, it most cases it will order only a fine.

The Department of Public Safety provided the department with data 
that shows the motorists stopped by Alaska State Troopers for 
suspicion of driving while under the influence of alcohol test on 
the intoximeter at an average blood alcohol level of 0.19 
percent. Statistics from the Juneau Police Department show that 
in 1990 148 people were tested on the intoximeter, and none 
tested at between 0.08 and 0.10 percent.

Considering the infrequency of the number of offenders whose test 
result fall into the 0.08 and 0.10 rate, it is assumed that HB 61 
will not have a significant fiscal impact on the Department.



1993 L E G I S L A T I V E  S E S S IO N

F I S C A L  N O T E
HB 61

S T A T E  O F  A L A S K A  . B E L L  N O . _________

Revision Date ______________________________________________________
Till*: " An A c t r e l a t in g  to  the o f fe n s e  o f
ope r a t in g  a m otor v e h i c l e . . .  w h ile  in t o x ic a t e d .

Sponsor: Rftp.__Nrir.l.nnri__________________________________
Requestor: Rep . N ord lund_________________ j______________

 Dept.Affected: D ep artm en t o f  C o r r e c t io n s
 BRU: S ta te w id e  P ro g ra m s ; I n s t i t u t i ons
."Component S ta te w id e  P ro g ra m s ; I n s t i t u t i o n s

Eipandjturss/RavenuM:

COMPONENT SERIAL HO.

(Thousands of Dollars)

I8 6 0 : 1858

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES *

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -O - -O - -O - -O - - 0 -  . - 0 -

%

CAPITAL
•

REVENUE FUND SOURCE: - o - -O - _iQ - . - 0 -  . - 0 - - n -

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL - 0 - -O - -O - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME i
PART-TIME
TEMPORARY 1

l

Estimate af carnet yaar (FY33) is y w t  I -0-
ANALYSIS: (Attach a separata peg* if necessary)

See a t ta c h e d  f i s c a l  a n a l y s i s .

Prepared by:
Division:

Dana L a T o u r Phone 465-3376

O f f i c e  o f  th e  C om m ission er Date 2 -2 3 -9 3

Approved by Commissioner. L lo y d  G . Rupp 

Agency: D p p a r f n i p n t *  n f  f n r r p r r ^ n . q

Date 2 -2 3 -9 3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE

For further distribution information call the Governor's legislative Office
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Fiscal Analysis
HB 61: "An Act relating to the offense of operating a motor
vehicle, aircraft, or watercraft while intoxicated;
Page 2

This bill amends AS 28 by lowering the blood alcohol limit for 
drunk driving from 0.10 to 0.08 percent. Although the crime 
remains a class a misdemeanor, the bill provides that a court 
shall impose a minimum mandatory fine of $250. The department 
assumes that although the court can impose a sentence of 
incarceration, it most cases it will order only a fine.

The Department of Public Safety provided the department with data 
that shows the motorists stopped by Alaska State Troopers for 
suspicion of driving while under the influence of alcohol test on 
the intoximeter at an average blood alcohol level of 0.19 
percent. Statistics from the Juneau Police Department show that 
in 1990 148 people were tested on the intoximeter, and none 
tested at between 0.08 and 0.10 percent.

Considering the infrequency of the number of offenders whose test 
result fall into the 0.08 and 0.10 rate, it is assumed that HB 61 
will not have a significant fiscal impact on the Department.



I

F I S C A L  N O T E
S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S IO N

Revision date:

B I L L  N O .  HB 61

Oepi. Affected: A d m in is t r a t io n

Title: "An A c t  r e la c in g  to che o f f e n s e  o f o p e ra t in g  a 8RU: 
mo co r v e h i c l e ,  a i r c r a f t  o r  w a t e r c r a f t  w h i le  in  t o x ic a  iCordflbnent

Sponsor: R e p s . N o rd lu n d , U lm er________________________  ___________
R e q u e s t o r :  *  COMPONENT SERIAL NO.

P u b l i c  D e fe n d e r Agency
P u b l ic  D e fe n d e r Agency

Expenditures/Revenues:

1631

(Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY98 | FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

5 2 .5 1 0 8 .0 1 1 1 .2 11 L . S 117 A 1 2 1 .A
- 0 - - 0 - _n_. - 0 - r  - 0- -0 -
-n - -0 - - 0 - -9 - -0 - -n -

1 .0 1 .0 1 .0 1 .0 1 .0 l .0
2 .0 -0 - - 0 - - n - - 0 - - 0 -

TOTAL OPERATING 5 5 .5 1 0 9 .0 1 1 2 .2 _ 115., 5 .. 1 1 8 .9 -\72 .L

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

•

5 5 .5 n r .  o 1 1 2 .2 1 1 5 .5 113 .9 1 9 9  J x

TOTAL 5 5 .5 1 09 . o 1 1 2 .2 .  115-5 11? • ? 1 2 2 .A

POSITIONS:

FULL-TIME 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact $

ANALYSIS: (Attach a separata page if necessary) 

See a t t a c h e d .

A
Prepared by: ( C j l J o h n  S a le m i. P u b l ic  D e fe n d e r Phone: 27 9-7541
Division: \  ) ? u b l ic  D e fe n d e r A°-encv\ Date:

Approved by Commissioner N ancy B e a r  U s e ra  \  V f^ Date:
Agency: A d m in is t r a t io n  \\'d

tftiv 11/92} 93lbno.iLM-...

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE

For further distribution information call the Governor's Legislative Office

Page I of ^



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N o .  H3_6l-------

HB 61 amends the state statutes regarding the crime of driving 
while under the influence of alcohol. The most significant change 
in the law proposed through this bill involves the amount of 
alcohol which a driver can have in his/her system in order to be 
found guilty of driving while intoxicated. Under present law a 
suspected drunk driver who takes a chemical test and is found with 
0.10% or more (by weight) of alcohol in his/her blood is presumed 
by the court to be under the influence. If found guilty of said 
offense, mandatory minimum penalties must be imposed.

HB 61 lowers the amount of alcohol which needs to be found in the 
blood in order for a person to be presumed guilty of driving while 
intoxicated. This proposal also changes the evidentiary 
presumptions with respect to this issue. See Section 4, paragraph 
(a)(4), amending A.S. 23.35.033.

This bill makes distinctions, in terms of punishment, between those 
individuals who are convicted of DWI with an alcohol level of 0.10% 
or higher and those whose alcohol level is at least 0.08% but less 
than 0.10% blood alcohol level. It appears from the bill that a 
fine of $250 is the only mandatory punishment. If this bill passes 
into law, it remains to be seen how the courts will otherwise 
distinguish, in terms of punishment, a .08% offender from a .10% 
offender.

The Public Defender supports all legislative enactments which 
reasonably deter driving while under the influence. Other states 
have lowered the blood alcohol level as is done through this
proposal.

Fiscal Impact

There will be distinct fiscal impact on the Public Defender Agency 
if this bill becomes law. Under present law individuals who fall 
into the .08% - .10% range typically are offered a reduced charge 
of Reckless Driving in exchange for a plea of no contest. This 
charge carries no significant mandatory minimum penalties, does not 
have the same stigma as a DWI conviction and in other ways is a 
more acceptable resolution of a case, from a defendant's
perspective, than is a conviction for drunk driving. If this bill 
passes it is anticipated that there will be more DWI charges and as 
a result more DWI clients wishing to exercise their right to trial. 
With the attorneys who handle misdemeanors in Anchorage and 
Fairbanks already carrying caseloads of over 100 cases, it is
likely additional resources will be required so that effective
legal representation can be provider. It is felt that the fiscal 
impact can be absorbed through the use of paralegals to assist 
attorneys in file organization, witness coordination and other 
related support work. As such, two paralegal positions are 
requested; one each for Anchorage and Fairbanks. In that the 
effective date for enactment is January 1, 1994, the requested FY 
94 personal services expenditures are for one half of the fiscal year.

r \ /
p a g e   o f  —



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Bill/Resolution No. HB 61________

Budget Analysis

Anchorage

Fairbanks

Paralegal II 16A 26.7

100 Personal Services 52.5

200 Travel -0-

300 Contractual -0-

400 Supplies i.o

500 Equipment (one time) 2.0
TOTAL 55.5



Position Tillc
P a r a l e g a l  A s s i s t a n t  II

No. of Positions Range / Step
16/A

Itarg. Unit
GGU

Time Status
PFT

Staff Months
2 4 . 0

location
EBA - JBA

Election District
7 - 2  n

TYPE or EXPENDITURE.
Salary
llcnefils
Oilier

74.340
30.550

Oilier

Anuninl

Havel -0-
Contractual -0-
Commodilies l n
Equipment 2.0
Oilier

Ililal Cost 107.890
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 107.890

| I A Receipts 1007
I CIP Receipts 10(31

Justification

HB 61 amends the s t a t e  s t a t u t e s  regard ing  the crime of 
d r i v in g  w h ile  under the in f lu e n c e  of a lc o h o l .  The most 
s i g n i f i c a n t  change in  the lav; proposed through th i s  b i l l  
in vo lv e s  the amount o f a lcoho l which a d r i v e r  can have in 
th e i r  system in  o rder to be found g u i l t y  o f d r iv in g  wh ile  
in to x ic a te d .  I f  t h i s  b i l l  passes i t  i s  a n t ic ip a te d  tha t 
there w i l l  be more DWI charges and as a r e s u l t  more DWI 
c l i e n t s  w ish ing to e x e rc is e  th e i r  r ig h t  to t r i  >1. With 
the a t to rn ey s  who handle misdemeanors in  Anchorage and 
Fa irbanks a lre ad y  c a r ry in g  case loads o f over 100 ca se s , 
a d d i t io n a l  resou rces w i l l  be req u ired  so tha t e f f e c t i v e  
le g a l  rep re sen ta t ion  can be prov ided . The f i s c a l  impact 
can be .absorbed through the use o f p a ra le g a ls  to a s s i s t  
a t to rn ey s  in  f i l e  o rg a n iz a t io n , w itne ss  coo rd ina t ion  and 
o ther re l ited support work. As such , two pa ra le ga l 
p o s it io n s  are requested ; one each fo r  Anchorage and 
Fa irb ank s .

Request For 
New Position

AGENCY Department of A dm in is tra t io n
Hlttl P u b l ic  Defender Agency_______

C O M P O N E N T  P u b l i c  D e f e n d e r  A g e n c y ________



FISCAL NOTE
STATE OF ALASKA 

1993 LEGISLATIVE SESSION
BILL NO. HB 61

Revision Date:____________________
Tide: 'An Act relating to the offenses of operating a motor vehicle.

Sponsor Reps. Nordlund. Ulmer
Requestor House Transportation

Department Affected: Administration

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUFPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact None

Prepared by: Brant McGee, Public njvi 
Division: Office of Public Advocacy

Approved by Commissioner Nancy Bear Usera 
Agency: Administration______________ W VV7

t -

Phone: 274-1684 
Date:

Date:

Rev 11/92
1/l£G93/2520.ta/1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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WORK DRAFT WORK DRAFT WORK DRAFT

8-LS0392NE
Cramer
3/9/93

CS FOR HOUSE BILL NO. 62(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GRUSSENDORF

A BILL 
FOR AN ACT ENTITLED 

"An Act prohibiting employers from discriminating against individuals who use 
legal products in a legal manner outside of work."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.450. NONDISCRIMINATION FOR LAWFUL USE OF 

PRODUCTS, (a) An employer may not refuse to hire, discharge, or otherwise 

discriminate against an individual with respect to compensation, privileges, terms, or 

conditions of employment because the individual uses a lawful product in a lawful 

manner during nonworking hours and for the individual’s personal consumption when 

not wearing or carrying clothing or other items that identify the individual as an 

employee of the employer and when in places other than the work site or the premises 

or vehicles of the employer.

(b) It is not a violation of this section for an employer to

(1) discharge an individual or otherwise disadvantage an individual with

-1- CSHB 62(JUD)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

respect to compensation, terms, conditions, or privileges of employment if that decision 

is based on the individual’s failure to meet job performance standards including job 

performance standards based on the use of lawful products;

(2) offer, impose, or have in effect a health, disability, or life insurance 

policy that makes distinctions between employees for the type of coverage or the 

coverage based upon the employees’ use of legal products; if differential premium 

rates apply,
(A) the differential premium rates charged employees must 

reflect a differential cost to die employer, and

(B) the employer shall provide employees with a written 

statement setdng out the differential rates used by the insurance carriers.

(c) This section does not apply to a religious corporation, association, 

educational institution, or society with respect to the employment of individuals who 

perform work connected with the carrying on, by the religious entity, of its activities.

(d) This section does not supersede a federal or state law that protects die 

health, safety, or well-being of the general public.

(e) In this section,

(1) "employee" means a person employed by an employer;

(2) "employer" means a person, including the state and political 

subdivisions of the state, that employs 10 or more persons in the state;

(3) "premises of the employer" includes camps or other living 

accommodations provided or maintained by the employer at or near the w irksite.

WORK DRAFT WORK DRAFT WORK DRAFT

C S H B  62(JUD) -2-
iVeiv Texc  U n d e r l i n e d  [DELETED TEXT BRACKETED 1



Rep. B rian  Porter, C hairm an

H o u s e  J u d i c i a r y  C o m m i t t e e  p^ce:

Sub jec t o f Meeting: HJR 3 L im ita t io n  o f 
L e g i s l a t i v e  Terms; HB 152 J u r i s d i c t io n  of M ag is t ra te s ;  HB 62 Employee's Use o f Legal
P roducts ; HB 147 L i a b i l i t y  fo r  Reference In fo

Date: March 10, 1993
Cap ito l Room 120

W h ich  Subject/ 
—W h ich J iU ? - _

Do yo u  W an t 
to Testify?__

Business/Personal 
M a i l in g  A dd re ss

Please P rin t 
Name___ (W) Phone(H) Phone Representing,

78-9-9&7f



Date Referred: February 17, 1993 

Date of Committee Action: -3 - / 0 - 7 3> 

The JUDICIARY Committee considered: 

HOUSE BILL NO. 62

H 'JU S b  CO M M ITTEE  RJbJUOK/r 

FURTHER REFERRALS:

HB 62

EMPLOYEE’S RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner 
outside of work."

RECOMMENDATIONS: 
be replaced w ith______

|\Puie same title 
„l ] a new title

[ ] have attached amendments(s) 
do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp„

[ ] fiscal impact______________________

APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Dcpi/Dale)

f ] zero fiscal note JXj zero fiscal note(s)

C H A I R M A N ' S  S I G N A T U R E



DEPARTMENT O F ADMINISTRATION 

Proposed A m endm en t to HB 62

Add a  new  p a ra g ra p h  a fte r line 11 on p .2 to read:

(3) d ischarge  a n  individual or o therw ise d isad v an tag e  a n  individual 
w ith  re sp ec t to c o m p en sa tio n , te rm s, con d itio n s, o r priv ileges of 
em ploym ent if th e  ind iv idua l fails to com ply w ith  a n  em ployer's  reasonab le  
s ta n d a rd s  of c o n d u c t, even du rin g  nonw orking  h o u rs , w h ere  th e  em ployer 
c a n  d em o n stra te  a  close re la tionsh ip  betw een th e  s ta n d a rd s  a n d  the 
em ployer's b u s in e ss .
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A m e n d  S u b s e c t i o n  (e) to read as follows:

(e) In this section,
(1) "e mp lo y e e "  m e a n s  a p e r s o n  e m p l o y e d  by an

employer;
(2) " em p lo ye r"  m e a n s  a person, i n c l u d i n g  the 

s t a t e  and p o l i t i c a l  s u b d i v i s i o n s  of the state, that e m p l o y s  10 or 
m o r e  p e r s o n s  in the state;

(3) irwor k  site" i n c lu de s  c a m p s  or o t h e r  l i v i n g  
a c c o m o d a t i o n s  p r o v i d e d  or m a i n t a i n e d  by an em pl o ye r;

T4) ^ p r e m l^ es  of the e m p l o y e r "  i n c l u d e s  w o r k  
Sites. ' *
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This is to request a Judiciary Committee hearing on the above-referenced 
bill, of which I a m  the prime sponsor.

T h e  bill is identical to H C S  C S  S B  340 (JUD), which died in the House Rules 
Committee at the end of the Seventeenth Alaska Legislature.

T h e  basic purpose of the measure is to protect an employee from workplace 
discrimination based solely on that employee's use of a legal product in a 
legal m a n n e r  while on that employee's o w n  time.

Attached to this m e m o r a n d u m  are a n u m b e r  of ->tters of support, a 
newspaper editorial, a nd the results of a survey -m  workplace privacy 
conducted by the National Consumer's League. Alaska w a s  one of four 
states (Arizona, U t a h  and Washington were the others) participating in the 
survey, and the results clearly show that residents of Alaska have a strong 
interest in protecting employees' privacy rights.

H o u s e  Bill 62 w a s  favorably reported out of the H o u s e  Labor &  C o m m e r c e  
Committee and carries two zero fiscal notes

I will be available to testify on this bill at your convenience. T h a n k  you for 
your consideration of this matte.-.

From:

Date:

Re:

Rep. Brian Porter 
C h a i r m a n
H ou se  Judiciary Committee 

R e p ^ S e n  Grussendorf 

February 18,1993

House Bill No. 62
"An Act prohibiting employers from discriminating 
against individuals w h o  use legal products in a legal 
m a n n e r  outside of work."



HOUSE COMMITTEE REPORT

Date Refened: January 15, 1993 FURTHER  REFERRALS;

Date o f  Committee Action: &2 / iu> /

The LABOR AND COMMERCE Committee considered:

Judiciary

HB 62

HOUSE B ILL  NO. 62 EM PLO YEE ’S R IGHT TO  USE LA W FU L  PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner 
outside o f  work."

RECOMMENDATIONS: 
be replaced w ith ________

| ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[/<] do pass 
[ ] do not pass 
( ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____ Committee

.ADOPTS: letter o f  Intern

ATTACHES NEW FISCAL NOTE(s):
[ ] Fiscal impact_____________________

APPROVES PREV IOUS :
[ ] Fiscal no te (s )_______

zero Fiscal note t b lm . . [ } zero Fiscal note(s)

(Depi/Due)

SIGNING DO PASS D N POTHER R E C O M M E N D A T IO N S



FOR IMMEDIATE RELEASE 
March 23, 1992 
Contact; Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL 
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim 
Duncan of Juneau that strengthens employee rights. Senate Bill 340 
forbids Alaskan employers to discriminate based on the use of legal 
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively 
on work performance," Senator Duncan said. The use of legal prodjcts 
consumed on their own time in a legal fashion should not be a factor in 
these decisions. It is a right of privacy issue. Even though our state 
constitution recognizes privacy as an 'inherent right', I feel it also needs 
to be spelled out in the appropriate state statute." The bill includes the 
prohibition in Title 23 of Alaska law that deals with labor and workers' 
compensation.

Senator Duncan said the legislation is in response to a nationwide trend on 
the part of some employers to forbid the use of products, such as alcohol 
and tobacco, outside the work place as a condition of employment. The 
bill has no effect on employer's ability to establish such policies on the 
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating 
in this fashion "...with respect to compensation, terms, conditions or 
privileges of employment."

SB 340 now moves to the State House.
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For'once, th e  tobacco  lo b b y  is r ig h t .
• .  .' Am erican  . tobacco f i rm s  ro u t in e ly  b om ba rd  the 
p u b l ic  . :w ith  . t r a n s p a r e n t l y  bogus o r  . s e l f - s e r v in g  
rhe to ric .- „

• ' 'L is ten ing-to  the in d u s t ry  line , you 'd  th in k  that 
there's s t i l l  some doub t , sm ok in g  causes cancer, tha t 
tobacco f i rm s  are d is in te res ted  guard ians o f  the F i r s t .  
Amendm ent and tha t sm oke rs  have m ade ra t io n a l ;  
f u l l y  • in fo rm ed  decisions to  ta k e  up th e i r  add ic t ive  
and li fe -sho rten ing  h ab it .

• :B u t t h e r e  is one ins tance w here  the tobacco, 
industry .'has a le g it im a te  p o in t . The m ove  b y .s om e  
f i rm s  to ban  a l l  sm ok ing  by  a l l  emp loyees — not ju s t  
at w o rk ,  bu t o f f  the jo b ,  to o  — is an i l le g i t im a te  
in t ru s ion  on w o r k e r s ”  p r iv a c y . . '

: Some 6,000 f i rm s  re fu se  to  h ire  sm oke rs , accord ing 
to The New .Y o r k  T imes . A  case f rom  In d ia n a  .drew 
n a t ion a l a t ten t ion  e a r l i e r  th is  y e a r  w h e n 'a -w o m a n  
was f i red  because a ra n d om  drug test showed 'she'd 
been sm ok ing  c igarettes at home. . "y;,;-.VV

S m o k in g - i s n ’ t..the o n ly  u nh ea lth y  h ab i t  t h a t ’-gets.- 
w o rk e rs  in trouble-, with" n o sy  em p loye rs . Bes t 'L ock ' , 
C o rp o ra t io n ’. o f  In d ia n a p o l is  ba rs  its w o rk e rs  f rom  
d r in k in g  a lc oho l — any  t im e , anyw he re . The c ity  o f  
A thens, Ga ., even went so f a r  as to re ject jo b  
app licants  w ith  h igh ch o le s te ro l le ve ls . •

H ow  do em p lo ye rs  ra t io n a l iz e  t ry in g  to run  th e i r  
w o rk e r s ’ p r iv a te  lives?  The best answer they can give 
is that bad hab its  l i k e  sm ok in g  o r  d r in k in g  can d r ive  
up the ir  h ea lth  insurance b i l ls .

When th a t ’ s the case, f i rm s  have good reason to 
charge those w o rk e rs  h ig h e r  insurance p rem ium s . Bu t 
they don ’ t have  any g rounds  to te l l emp loyees how  to 
live  th e ir  l iv e s  ou ts ide o f  w o rk in g  hours .

In the w o rkp la c e , o n ly  one question shou ld  m a tte r : 
H ow  w e l l do w o rk e rs  do th e i r  jobs? As long as what 
emp loyees do on th e ir  ow n  tim e doesn ’ t a ffec t th e ir  
jo b  p e r fo rm a n c e ,  i t ’ s n on e  o f  t h e i r  e m p lo y e r s ’ 
business.



A F L - C I O
819 1st Avc. 

Fairbanks. Alaska 99701 
(907) 456-2030G A R Y  B ROO KS Secretary / Treasurer

FEBRUARY 11, 1992 

TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE 

FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE 

RE: SENATE BILL 340

The Alaska State AFL-CIO has always supported the right of privacy for 
individuals. We have always believed that what an individual does on their own time is 
their own business as long as it doesn't interfere with the rights of others or doesn't present 
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in 
support of Senate Bill 340. Thank you for your consideration.

A L A S K A  S T A T E
2501 Commercial Dr. 
Anchorage, Alaska 99501 
(907) 258-6284 M A N O  FREY Executive President
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Bal Harbour, FL

Employers in  in c re a s in g numbers are seek ing to  p rcbe— and 
then to  re g u la te — "the most p r iv a te  aspec ts o f t h e i r  employees' 
l iv e s  away from work. The AFL-CIO opposes these in va s io n s o f 
employee p r iv a c y .

Employers con tinue to  in te r r o g a te  employees about t h e i r  
un ion sym pa th ies , p o l i t i c a l b e l ie f s , f in a n c ia l s ta tu s and o th e r 
p e rso na l m a tte rs .

Random drug te s t in g  p o l ic ie s  a p p lie d  w ith o u t any requ irem en t 
o f reasonab le su sp ic io n o f w rongdo ing— which are in c o n s is te n t 
w ith  a b a s ic rega rd fo r worke r d ig n i t y  and autonomy— is  now 
endemic in  American workp laces.

To s h i f t  th e blame fo r r is in g  h e a lth  ca re and compensation 
co s ts to  t h e i r  employees— and to  fu r th e r t h e i r  pe rsona l agendas—  
employers a re in c re a s in g ly  seek ing to  re g u la te  w o rke rs ' o f f - t h e -  
jo b  beh a v io r. These r e s t r ic t io n s  make use o f the em p loye r's 
economic le ve rage to  p r o h ib i t worke rs from engagir.g in  p e r fe c t ly  
la w fu l a c t i v i t i e s .  Employers go so fa r  as to  s p e c ify  whether 
employees can smoke a t home and what employees can ea t o r d r in k  
a t t h e i r  own d in n e r ta b le s .

As a m a tte r o f course, employers a ls o  conduct medica l exams 
and g e n e tic te s ts  to  screen o u t employees though t to  be a t 
Increased r i s k  o f deve lop ing a d isease in  the fu tu re . M ed ica l 
screen ing re ve a ls the most in t im a te  d e ta i l s  o f employee h e a lth , 
in c lu d in g  those th a t have no r e la t io n  to  jo b  performance.

S ec re t employer te lephone eavesd ropp ing on employee-customer 
c a l ls  p e rm itte d  through a l i t t l e  known loopho le in  the fe d e ra l 
w ire ta p  code, is  y e t ano ther o fte n -u s e d techn ique th a t has no 
p la ce in  a fre e  so c ie ty .

These employer s u rv e il la n c e  ta c t ic s  underm ine bas ic p r iv a c y 
and due process r ig h ts . Vet to  d a te , th e re  has been on ly lim ite d  
le g is la t iv e  p ro te c t io n  fo r these r ig h ts ?  th e  po lyg raph b i l l  and 
th e Americans w ith  D is a b i l i t y  A c t a re th e most conspicuous 
e xce p tio n s . The AFL-CIO is  comm itted to  enhancing the d ig n i t y  o f 
work ing men and women and to  p re v e n tin g  in t ru s io n s  in to  w o rke rs ' 
p r iv a c y . We suppo rt le g is la t io n  th a t would go fu r th e r than 
p re se n t law to  prese rve and enhance worke r p r iv a c y and to  ou tlaw 
management p ra c t ic e s which in tru d e  on those p r iv a c y in te re s ts .

t f t
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THE NATIONAL BLACK CAUCUS 
OF STATE LEG ISLA TO R S________

Semiof (Ufii P. Oroff. CO 
Prmdtrj

NECSL GENERAL ASSEMBLY MEETING 
DECEMBER 6, 1991 
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State 
Legislators that individuals have been fired from their jobs or disadvantaged in 
other employment and compensation decisions for smoking tobacco products in the 
privacy of their homes; and

WHEREAS: There is a growing trend in job classification notices published in 
daily newspapers to stipulate "smokers need not apply" and "nonsmokers only"; 
and

WHEREAS: Twenty-one state legislatures have enacted legislation protecting 
employee privacy; and

WHEREAS: The National Black Caucus of State Legislators believes in 
individual privacy; and

WHEREAS: The National Black Caucus of State Legislators believes that 
employment decisions should be based solely on an individual’s job skills, 
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers to 
refuse to hire or to discharge any individual, or otherwise disadvantage any 
individual, with respect to compensation, terms, conditions or privileges or 
employment because the individual is a smoker or non-smoker; and

The National Black Caucus of State legislators supports legislation that would 
make it unlawful for an employer to require as a condition of employment that 
any employee or applicant for employment abstain from smoking or using tobacco 
products during nonworking hours, provided the individual complies with 
applicable laws or policies regulating smoking on the premises of the employer 
during working hours.

*

:06 Hill of th» Sum Building • N Capiiol S i  V W. • Wuftuigton. D.C. 20001 • (202) 62*-54J7 • FAX (202) S0»*382<



N a t i o n a l  
C o n s u m e r s  
L e a g u erounds lew

Linda F. Golodner, Executive DirectorUS 15th StrMt NW • Suite 928-N ♦ Washington, D C 2000S • (202) 639-8140

January 15, 1992

Attached are a news release and report on a special survey 
commissioned by The National Consumers League on vital issues of 
workplace privacy in Alaska. The survey is being released in Alaska 
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that
employers and prospective employers have no business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job 
factors which have nothing to do with their ability to perform a 
job. They also believe an employer has no right to force an 
employee to change diet, stop smoking, or quit a second job. Those 
polled in Alaska were also opposed to credit checks on job 
applicants and monitoring of personal telephone calls.

In spite of their opposition to such intrusions on their
personal lives, many respondents reported that they or someone they 
knew had had such an experience.

Because of -the importance of this issue and the overwhelming 
reaction of people in Alaska to the questions we have put to them, 
we have taken the unusual step of expressing the survey results to 
you.

Sincerely,

jfclND/C F. GOLODNER 
President

Olflcera: Robert R. Nathan, Honorary Chairman • Esther Peterson, Honorary President • Jack Blum. President •Ruth Jordan, Vico President « Ben Seidman, Vice President • Jane King, Secretary ■ Barbara Warden, Treasure



W W  m m  k S & y  u w
815 151ft Straot N W  • 5ull# 518 ■ Washington, DC 2C005 • (202) 839-8140 Linda F. Golodner, Ezecuilva Director

FOR IMMEDIATE RELEASE 
J a n u a r y  1 6 , 1992

CONTACT: Linda  Golodner
202 - 639 -8140  
Vera Gazaway 
9 0 7 - 276-1059

W O R K PLA C E P R IV A C Y  S U R V E Y

ALASKA FEATURED IN MAJOR PUBLIC OPINION POLL 
ON WHAT THE BOSS NEEDS TO KNOW ABOUT EMPLOYEES

WASHINGTON, D . C .  P eop le  '.n A la s k a  v a l u e  t h e i r  p r i v a c y ,  on

t h e  jo b  and o u t s i d e  t h e  w o rk p la c e .  The v a s t  m a j o r i t y  says  t h a t  

t h e  b c s s  has  no b u s i n e s s  a s k in g  q u e s t i o n s  a b o u t  t h e  p r i v a t e  

l i v e s ,  l i f e s t y l e s ,  and o f f - w o r k  a c t i v i t i e s  of  j o b  a p p l i c a n t s  

and e m p loyees .  A l though  most A la s k a n s  b e l i e v e  em p loyers  shou ld  

n o t  ask t h e s e  q u e s t i o n s ,  many of  t h o s e  p o l l e d  r e p o r t e d  t h a t  an 

em ployer  has  done such  t h i n g s  e i t h e r  t o  them or  t o  someone 

th e y  know.

A la s k a  was one of  f o u r  s t a t e s  p a r t i c i p a t i n g  i n  t h e  s u rvey  

r e l e a s e d  to d a y  by the  N a t i o n a l  Consumers League and th e  O lder  

P e r s o n s  A c t i o n  Group in  Anchorage .

The o t h e r  s t a t e s  were A r i z o n a ,  U tah ,  and W ash ing ton .

A cco rd in g  to  the  Penn and Scnoen A s s o c i a t e s  p o l l  f o r  '.he 

N a t i o n a l  Consumers League,  A mer icans  c l e a r l y  b e l i e v e :

o Employers  have no r i g h t  t o  ask  i n t r u s i v e  q u e s t i o n s  d u r i n g  

jo b  i n t e r v i e w s .

o I t  i s  i n a p p r o p r i a t e  f o r  em p loyers  t o  h i r e  and f i r e  an 

employee f o r  p e r s o n a l  m a t t e r s  u n r e l a t e d  to  t h e  jo b ,  

o Employers have no r i g h t  to  t r y  t o  change  p e r s o n a l  h a b i t s  

and l i f e s t y l e s  o f  em ployees .

Linda  F. G o lodner ,  e x e c u t i v e  d i r e c t o r  o f  th e  N a t i o n a l  

Consumers League ,  s a i d :  "This  p o l l  c o n f i rm s  what  we have found in  

many o t h e r  s t a t e s  -  t h a t  Amer icans  b e l i e v e  t h e y  have a r i g h t  to  

p r i v a c y  on t h e  j o b  and o f f  the  j o b .  i t  a l s o  shows t h a t  a 

s i g n i f i c a n t  number of  em ployers  a r e  n o t  r e s p e c t i n g  th o s e  r i g h t s . "

01 llc«ra ; Robert R. Nathan, Honorary Chairman . Esther PaUr.on, Honorary Proaidant . U cV  Blum, PrwjcUnt •
Ruih Jordan, Vic* Praaidant • Bert S*idm»a, Vico President • Iona King, S*cietary • Barbara Warden. Treasurer



In  r e l e a s i n g  t h e  r e p o r t ,  Vera Gazaway, e x e c u t i v e  d i r e c t o r  of  

t h e  O ld e r  P e r s o n s  A c t io n  Group,  s a i d :  "The p o l l  a l s o  r e v e a l s  t h e  

v a s t  m a j o r i t y  o f  w orke rs  i n  A la sk a  a r e  adam an t ly  opposed t o  

a t t e m p t s  by em ployers  t o  f o r c e  upon them a com pany-b lessed  

l i f e s t y l e .  Those 65 and o v e r  who were  p o l l e d  a r e  i n  agreement  w i th  

t h e  r e s t  o f  t h e  s t a t e ' s  p o p u l a t i o n .  As f a r  a s  t h e y  a r e  co n ce rn ed ,  

i t ' s  none o f  t h e  b o s s ' s  b u s i n e s s  who employees  d a t e ,  how much th e y  

e a t ,  w h e th e r  t h e y  smoke,  t a k e  p a r t  i n  a p o l i t i c a l  d e m o n s t r a t i o n ,  

h o ld  a s econd  j o b ,  d r i v e  a m o t o r c y c l e ,  o r  have  pending  w o r k e r s '  

co m p e n sa t io n  c l a i m s .

"As f a r  as  A laska  s e n i o r  c i t i z e n s  and t h e  g e n e r a l  p u b l i c  a r e  

c o n c e r n e d ,  t h e  a b i l i t y  t o  p e r f o r m  t h e  j o b  s h o u l d  be t h e  s o l e  

c r i t e r i o n  f o r  w inn ing  and h o l d i n g  a j o b , "  s h e  s a i d .

I .  NO RIGHT TO ASK

Overwhelm ing ly ,  t h o s e  i n t e r v i e w e d  i n  A la ska  s a i d  a p r o s p e c t i v e

em ployer  h a s  no r i g h t  t o  a s k  t h e  f o l l o w i n g  q u e s t i o n s :

o 88 p e r c e n t ,  a b o u t  an a p p l i c a n t ' s  r e l i g i o n ;

o 87 p e r c e n t ,  w h e th e r  a p p l i c a n t  l i v e d  w i t h  member of  o p p o s i t e  
s e x ;

o 84 p e r c e n t ,  i f  a p p l i c a n t  had e l d e r l y  p a r e n t s ;  

o 82 p e r c e n t ,  w h e th e r  a p p l i c a n t  p l a n n e d  t o  have c h i l d r e n ;

o 77 p e r c e n t ,  i f  a p p l i c a n t  smoked a f t e r  work h o u r s ;

o 59 p e r c e n t ,  a b o u t  h o b b ie s  and o u t s i d e  a c t i v i t i e s ;  and

o 53 p e r c e n t ,  a b o u t  a p p l i c a n t ' s  m a r i t a l  s t a t u s .

I I .  NO JUSTIFICATION FOP. HIRING OR FIRING

Those s u rv e y e d  i n  A laska  were p r e s e n t e d  w i t h  n i n e  examples  o f

a c t i v i t i e s  t h a t  employees  may p u r s u e  on t h e i r  own t im e  away from

work,  t h e i r  p h y s i c a l  c o n d i t i o n ,  and c o n t r o v e r s i a l  o p i n i o n s  t h e y  may

h o l d .  Responden t s  were asked  i f  t h e y  t h o u g h t  i t  was a p p r o p r i a t e  f o r

t h e  em ployer  t o  b a s e  a d e c i s i o n  t o  h i r e  o r  f i r e  on t h e s e  c r i t e r i a :

o 98 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  f o r  an employer 
t o  b a s e  h i r i n g  o r  f i r i n g  on w h e th e r  an i n d i v i d u a l  
d a t e d  a p e r s o n  o f  a d i f f e r e n t  r a c e .

o 98 p e r c e n t  s a i d  w h e th e r  an i n d i v i d u a l  d r i v e s  a 
m o t o r c y c l e  s h o u ld  n o t  be a c r i t e r i o n .

o 91 p e r c e n t  s a i d  p a r t i c i p a t i n g  i n  p o l i t i c a l  d e m o n s t r a t i o n s  
s h o u l d  n o t  be a bas  ■? f o r  h i r i n g  o r  f i r i n g .
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o 91 p e r c e n t  s a i d  i t  wa6 i n a p p r o p r i a t e  f o r  em p lo y e r s  t o
c o n s i d e r  w h e th e r  an employee p a r t i c i p a t e s  i n  gam bl ing  a t  a 
r a c e t r a c k .

o 74 p e r c e n t  s a i d  h o l d i n g  an u n u s u a l  s econd  j o b  s h o u l d  n o t  be 
a c o n s i d e r a t i o n  f o r  e m p lo y e r s .

o 84 p e r c e n t  s a i d  b e i n g  o v e r w e ig h t  s h o u ld  n o t  be a 
c o n s i d e r a t i o n  i n  h i r i n g  o r  f i r i n g  an i n d i v i d u a l .

o 95 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  on an i n d i v i d u a l ' s  s u p p o r t  f o r  a b o r t i o n .

o 97 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  on an i n d i v i d u a l ' s  o p p o s i t i o n  t o  a b o r t i o n .

o 94 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r . ' n g  on w h e th e r  an i n d i v i d u a l  smoked a f t e r  work h o u r s .

I I I .  NO RIGHT TOJ.ORCE A _CHANC-E IN LIFESTYLE

The v a s t  m a j o r i t y  o f  Amer icans  b e l i e v e  t h a t  e m p lo y e r s  have  no 

r i g h t  t o  f o r c e  employees  t o  change  t h e i r  l i f e s t y l e s .

H e r e ' s  t h e  l e v e l  a t  which s u r v e y  r e s p o n d e n t s  i n  A la ska  

opposed  em ployer  r i g h t s  i n  t h e  f o l l o w i n g  c a t e g o r i e s :

o 77 p e r c e n t  opposed  em ployers  m o n i t o r i n g  p e r s o n a l  t e l e p h o n e  
c o n v e r s a t i o n ? .

o 86 p e r c e n t  opposed  a p r o h i b i t i o n  o f  em ployees  d a t i n g  r i v a l  
f i r m  em ployees .

o 81 p e r c e n t  opposed  an e m p l o y e r ' s  r e f u s a l  t o  h i r e  an 
o v e r w e ig h t  p e r s o n .

o 78 p e r c e n t  opposed  an e m p l o y e r ' s  r e f u s a l  t o  h i r e  a smoker .

o 92 p e r c e n t  opposed  an e m p l o y e r ' s  r e q u i r e m e n t  t h a t  an 
employee o r  j o b  a p p l i c a n t  change  h i s  o r  h e r  d i e t .

o 85 p e r c e n t  opposed  r e q u i r i n g  an employee t o  q u i t  smoking .

o 68 p e r c e n t  opposed  an  em ployer  r e q u i r i n g  an  employee t o  q u i t  
a s econd  j o b .

o 67 p e r c e n t  opposed  em ployers  p e r f o r m i n g  a c r e d i t  ch e c k  on a 
p r o s p e c t i v e  em ployee .

IV. personal EXPERIENCE

The p o l l  a l s o  a sk ed  A la s k a n s  i f  t h e y  o r  anyone  t h e y  knew had

e v e r  been a s k ed  any o f  t h e  t y p e s  of  q u e s t i o n s  t h e y  o b j e c t e d  t o  from

em p lo y e r s .  S i x t y  p e r c e n t  s a i d  t h e y  had  been  a sk ed  a b o u t  t h e i r

m a r i t a l  s t a t u s ;

o 45 p e r c e n t ,  a b o u t  o u t s i d e  h o b b ie s  and a c t i v i t i e s ;

-- o 21 p e r c e n t ,  a b o u t  t h e i r  r e l i g i o n ;

o 15 p e r c e n t  a b o u t  w h e th e r  o r  n o t  t h e y  p l a n n e d  t o  have 
c h i l d r e n ;
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o 15 p e r c e n t ,  a b o u t  w h e th e r  o r  n o t  t h e y  smoked away from t h e  
w o rk p la c e ;

o 7 p e r c e n t ,  w h e th e r  t h e y  had e l d e r l y  p a r e n t s ;  and

o 6 p e r c e n t ,  w h e th e r  t h e y  l i v e d  w i t h  a n o n - f a m i l y  member of  
t h e  o p p o s i t e  s e x .

S ev en teen  p e r c e n t  r e p o r t e d  p e r s o n a l  e x p e r i e n c e  w i t h  m o n i to r e d

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ;

o 17 p e r c e n t ,  c r e d i t  checks  on p r o s p e c t i v e  em p loyees ;

-o  15 p e r c e n t ,  r e q u i r e d  t o  q u i t  a second  jo b ;

o 13 p e r c e n t ,  r e f u s e d  t o  h i r e  r i rw e ig h t  p e r s o n ;

o 10 p e r c e n t ,  r e f u s e d  t o  h i r e  a smoker;

o 7 p e r c e n t ,  r e q u i r e d  an employee o r  a p p l i c a n t  t o  q u i t
smoking;

o 6 p e r c e n t ,  f o r b i d  an employee o r  a p p l i c a n t  from d a t i n g  an 
employee  from a r i v a l  f i r m ;  and

' o 4 p e r c e n t ,  r e q u i r e d  an employee  o r  a p p l i c a n t  t o  change  
d i e t .

Nine p e r c e n t  o f  t h o s e  p o l l e d  i n d i c a t e d  t h e y  o r  someone th e y

knew had been d e n i e d  a j o b  o r  f i r e d  b e c a u s e  o f  a w e i g h t  p rob lem ;

o 7 p e r c e n t  b e c a u s e  o f  an u n u s u a l  second  jo b ;

- o 7 p e r c e n t  b e c a u s e  o f  p a r t i c i p a t i o n  i n  a p o l i t i c a l  
d e m o n s t r a t i o n ;

o 3 p e r c e n t  f o r  smoking away from t h e  w o r k p la c e ;

o 4 p e r c e n t  f o r  d a t i n g  a p e r s o n  o f  a d i f f e r e n t  r a c e ;

o 2 p e r c e n t  f o r  d r i v i n g  a m o t o r c y c l e ;

o 2 p e r c e n t  f o r  gam bl ing  a t  a  r a c e t r a c k ;  and

o 1 p e r c e n t  f o r  s u p p o r t i n g  o r  o p p o s in g  a b o r t i o n .

The Penn and Schoen p o l l ,  c o n d u c te d  i n  December 1991  on b e h a l f

o f  t h e  N a t i o n a l  Consumers League,  was b a s e d  on a random sample  of

609  r e s p o n d e n t s  i n  A l a s k a .  The m arg in  o f  e r r o r  i n  t h e  s u r v e y  i s  + / -

f o u r  p e r c e n t .

The N a t i o n a l  Consumers League ,  founded  i n  1 8 9 9 , i s  a p r i v a t e ,  

n o n - p r o f i t  consumer advocacy  o r g a n i z a t i o n  c o n c e rn e d  w i t h  w ork p lace  

and m a r k e t p l a c e  i s s u e s .
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INTRODUCTION

I n t e r v i e w s  w e r e  held in D e c e m b e r  1991  w i th  6 0 9  r e s i d e n t s  of 

A la ska  for  t h e  p u r p o s e s  of  d e t e r m in i n g  c i t i z e n s '  a t t i t u d e s  t o w a r d  p r ivacy ,  

the i r  k n o w l e d g e  o f  e m p l o y m e n t  r igh ts ,  a n d  t h e  e x t e n t  to  w h i c h  e m p l o y e r s  

h a v e  a c t e d  to  limit t h e s e  r igh ts .  All r e s p o n d e n t s  w e r e  18 y e a r s  of  a g e  or  

o lder .  T h e  s u r v e y  w a s  c o m m i s s i o n e d  oy th e  Nat ional  C o n s u m e r s  L e a g u e .

In t e rv i e w in g  w a s  d o n e  b y  t e l e p h o n e  f rom  t h e  c e n t r a l  t e l e p h o n e  

faci l i t ies  of  P e n n  +  S c h o e n  A s s o c i a t e s  a t  t h e  h e a d q u a r t e r s  in N e w  York 

City.  The  m a rg in  o f  e r ro r  for  t h e  e n t i r e  s a m p l e  is +  /- 4 . 0 % ,  b u t  is h ig h e r  

fo r  s u b - g r o u p s .
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E X E C U T I V E  S U M M A R Y

S u m m a r y  of  Key Finding

D e s p i t e  t h e  f a c t  t h a t  t h e  v a s t  m a jo r i ty  of  r e s p o n d e n t s  in A laska  

be l ieve  t h a t  e m p l o y e r s  d o  n o t  h a v e  t h e  r ight  t o  a s k  q u e s t i o n s  a b o u t ,  m a k e  

jo b  d e c i s i o n s  b a s e d  on ,  o r  t a k e  a c t i o n s  t h a t  in fr inge  u p o n  a n  ind iv idua l ' s  

r igh t  to  p r ivacy ,  up  to  t w o  o u t  of  t e n  p e o p l e  -- a n d  in s o m e  c a s e s  m o r e  -- 

r e p o r t  t h a t  a n  e m p l o y e r  h a s  d o n e  s u c h  t h i n g s  to  e i the r  t h e m  or s o m e o n e  

t h e y  k n o w .  Th is  f inding  s u p p o r t s  t h e  n o t io n  t h a t  while  m o s t  A l a s k a n s  

be l ieve  in t h e  r igh t  o f  p r iv a c y  in e m p l o y m e n t ,  a s ign i f i can t  n u m b e r  of  

e m p l o y e r s  a r e  n o t  fully r e s p e c t i n g  t h e s e  r igh t s .

P u r p o s e  a n d  F o r m a t  of  S t u d y

T h e  p u r p o s e  o f  t h e  s t u d y  is to  d e t e r m i n e  t h e  a t t i t u d e s  a n d  

k n o w l e d g e  o f  t h e  g e n e r a l  public c o n c e r n i n g  indiv idual  r igh ts  o f  p r iv a c y  in 

e m p l o y m e n t  a n d  m e a s u r e  t h e  e x t e n t  to  w h ic h  t h e s e  r igh ts  h a v e  b e e n  l imited 

by  e m p l o y e r s .  Spec i f ica l ly ,  th is  s u r v e y  s e e k s  to  a s s e s s  h o w  t h e  pub l ic  fee l s
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a b o u t  ce r t a in  a c t i o n s  e m p l o y e r s  m i g h t  t a k e  a n d  q u e s t i o n s  e m p l o y e r s  m ig h t  

a s k  a s  d e t e r m i n a n t s  of  p r o s p e c t i v e  or  c o n t i n u e d  e m p l o y m e n t .

T h e  public w a s  f ir s t  a s k e d  a g e n e r a l  q u e s t i o n  c o n c e r n i n g  

individual  p r ivacy  in e m p l o y m e n t .  This  w a s  fo l l o w e d  by  t h r e e  s e r i e s  of 

q u e s t i o n s .

T h e  f irs t  s e t  (S ec t ion  I) w e r e  q u e s t i o n s  p r o s p e c t i v e  e m p l o y e r s  

m i g h t  a s k  a job  a p p l i c a n t .  T h e  s e c o n d  s e t  of  q u e s t i o n s  (S ec t ion  II) 

c o n c e r n e d  t h i n g s  e m p l o y e e s  m i g h t  do  a n d  a s k e d  w h e t h e r  or  n o t  it w a s  

a p p r o p r i a t e  to  d e n y  a job  to  or fire s o m e o n e  for  do ing  t h e s e  t h i n g s .  T h e  la s t  

s e t  of  q u e s t i o n s  (S ec t io n  III) a s k e d  w h e t h e r  or n o t  e m p l o y e r s  h a v e  t h e  r ight  

t o  t a k e  ce r t a in  a c t i o n s  a g a i n s t  e m p l o y e e s .  For e a c h  s e t  of  q u e s t i o n s ,  

p e o p l e  w e r e  f irs t  a s k e d  w h e t h e r  or n e t  e m p l o y e r s  s h o u ld  h a v e  t h e  r igh t  to  

a s k  t h e s e  q u e s t i o n s  or  b e h a v e  in th i s  m a n n e r ,  a n d  s e c o n d ly ,  if s u c h  a 

q u e s t i o n  h a s  e v e r  b e e n  a s k e d  or  s u c h  an ac t io n  h a s  e v e r  b e e n  t a k e n  a g a i n s t  

e i t h e r  t h e  r e s p o n d e n t  p e r s o n a l l y  or  s o m e o n e  th e  r e s p o n d e n t  k n o w s .

At t h e  e n d  o f  t h e  q u e s t i o n n a i r e  (S ec t ion  IV), r e s p o n d e n t s  w e r e  

a s k e d  w h e t h e r  or  n o t  b u s i n e s s e s  in A laska  s h o u ld  be  a l l o w e d  to  r e f u s e  to  

hire a p e r s o n  w h o  h a s  a w o r k e r  c o m p e n s a t i o n  claim. In add i t ion ,  t h e y  w e r e  

a s k e d  w h e t h e r  or  n o t  t h e y  w o r k e d  o u t s i d e  t h e  h o m e  or if t h e y  s m o k e d .

T h e y  w e r e  a l so  a s k e d  the i r  a g e ,  poli tical p a r ty  aff il iat ion,  i n c o m e ,  r a c e ,



s e n a to r i a l  d ist r ict ,  t h e  j o b  ti tle of  t h e  h e a d  of  t h e  h o u s e h o l d ,  a n d  w h e t h e r  or 

n o t  t h e y  w e r e  r e g i s t e r e d  to  v o t e .

S U M M A R Y  OF FINDINGS

S e c t i o n  I: Q u e s t i o n s  P o s e d  t o  J o b  A p p l i c a n t s

G enera l ly  s p e a k i n g ,  6 9 %  of  A l a s a k a n  r e s i d e n t s  s a y  p r o s p e c t i v e  

e m p l o y e r s  should not b e  a l l o w e d  to  a s k  q u e s t i o n s  a b o u t  t h e  p r iv a te  l ives of  

job  a p p l i c a n t s .  At t h e  s a m e  t im e ,  t w o  o u t  of  t h r e e  ( 6 7 % )  p e o p l e  r e p o r t  t h a t  

e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  s u c h  q u e s t i o n s  by a 

p o t e n t i a l  e m p lo y e r .

As  for  s p e c i f i c  q u e s t i o n s ,  a m a jor i ty  be l ieve  e m p l o y e r s  s h o u ld  

n o t  h a v e  t h e  r ight  to  a s k  p r o s p e c t i v e  e m p l o y e e s  a b o u t  the i r  living 

a r r a n g e m e n t s ,  rel igion,  o u t s i d e  ac t iv i t ie s ,  mari ta l  s t a t u s ,  p l a n s  for  ch i ld ren ,  

a g e  o f  p a r e n t s ,  or s m o k i n g  b e h a v i o r .

R e s i d e n t s  o f  t h e  N o r t h w e s t e r n  d is tr ic t ,  H i s p a n ic s ,  a n d  w o m e n  

a r e  all m o r e  likely to  b e l i e v e  t h a t  e m p l o y e r s  s h o u ld  n o t  h a v e  t h e  r igh t  to  a s k  

t h e s e  spec i f i c  q u e s t i o n s .  O n  t h e  o t h e r  h a n d ,  p e o p l e  6 5  a n d  ove r ,
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e x e c u t i v e s ,  h igh- leve l  p r o f e s s io n a l s ,  f o rm er  s m o k e r s ,  a n d  m e n  a re  m o re  

likely to  th ink  e m p l o y e r s  s h o u ld  h a v e  th is  r ight .

O c c a s io n a l  s m o k e r s ,  p e o p le  a g e d  2 5  to  34 ,  t h o s e  ea rn ing  

b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0 ,  A f r i c a n -A m e r i c a n s ,  a n d  H isp an ic s  a re  m o r e  

likely to  r e p o r t  t h a t  e i th e r  t h e y  or s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  s o m e  

of  t h e s e  spec i f ic  q u e s t i o n s .

T h e s e  f ind ings  a r e  r e p o r t e d  in deta i l  in S e c t io n  I, beg in n in g  on

p a g e  n ine .

S e c t i o n  II: E m p lo y e e  B e h a v io r  O u t s id e  of W o rk

T h e  publ ic  w a s  t h e n  a s k e d  w h e t h e r  or  n o t  t h e y  t h o u g h t  it is 

a p p r o p r i a t e  for  e m p l o y e r s  to  d e n y  a job  to or fire s o m e o n e  for  spec i f ic  

ac t iv i t i e s .  A t  l e a s t  91 % s a y  it is i n a p p ro p r i a t e  for  e m p lo y e r s  to  d e n y  a jo b  

to  s o m e o n e  or  fire an  e m p l o y e e  for da t ing  a p e r s o n  of  a d i f f e re n t  race ,  

dr iv ing a m o t o r c y c l e ,  p a r t i c ip a t in g  in political d e m o n s t r a t i o n s ,  gam b l in g  a t  a 

r a c e t r a c k ,  s u p p o r t i n g  or o p p o s i n g  a b o r t i o n ,  or s m o k i n g  a w a y  f rom  th e  

w o r k p l a c e .  M ore  t h a n  fo u r  o u t  of  f ive ( 8 4 % )  th in k  it is n o t  a p p r o p r i a t e  t o  

d e n y  a jo b  to  s o m e o n e  or  fire an  e m p l o y e e  for b e in g  o v e r w e ig h t ,  a n d  7 4 %  

s a y  it is i n a p p ro p r i a t e  to  d e n y  a job  or  fire s o m e o n e  w h o  h o ld s  an  u n u s u a l  

s e c o n d  job .



A t t h e  s a m e  t im e ,  a l m o s t  t w o  o u t  of  t e n  p e o p l e  ( 1 9 % )  r e p o r t  

t h a t  a n  e m p l o y e r  h a s  d e n i e d  a j o b  to  or  f ired e i th e r  t h e m  or  s o m e o n e  t h e y  

k n o w  fo r  o n e  of  t h e s e  r e a s o n s .

High- level  p r o f e s s i o n a l s  a n d  s e m i /u n s k i l l ed  l a b o re r s  a r e  m o re  

likely t o  fee l  it is a p p r o p r i a t e  for  e m p l o y e r s  to  d e n y  s o m e o n e  a job  or  fire 

t h e m  fo r  s o m e  o f  t h e s e  b e h a v i o r s .  E x e c u t iv e s ,  h igh- level  p ro f e s s io n a l s ,  

s a l e s p e o p l e ,  f o r m e r  s m o k e r s ,  p e o p l e  a g e d  3 5  to  4 9 ,  R e p u b l i c a n s ,  H ispan ic s ,  

a n d  A f r i c a n - A m e r i c a n s  a r e  all m o r e  likely t o  r e p o r t  t h a t  e i t h e r  t h e y  or  

s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red  fo r  exh ib i t ing  o n e  of  

t h e s e  b e h a v i o r s .

T h e s e  f ind ings  a r e  e x p l a in e d  in de ta i l  in S e c t i o n  II, b e g in n in g  on  

p a g e  s e v e n t e e n .

S e c t i o n  III: A c t i o n s  T a k e n  bv  E m p lo y e r s

P e o p le  a l so  w e r e  a s k e d  w h e t h e r  t h e y  be l ieve  e m p l o y e r s  h a v e  

t h e  r ig h t  to  t a k e  c e r t a in  a c t i o n s  c o n c e r n i n g  an  in d iv id u a l ' s  p r ivacy .  A t  l e a s t  

t h r e e  o u t  o f  f o u r  ( 7 7 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r ig h t  to  m o n i to r  

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ,  forb id  a n  e m p l o y e e  f ro m  d a t in g  s o m e o n e  

f ro m  a rival f irm, r e f u s e  t o  hire s o m e o n e  w h o  is o v e r w e i g h t  or  a s m o k e r ,  or  

req u i re  a n  e m p l o y e e  to  q u i t  s m o k i n g  or  c h a n g e  d ie ts .  M ore  t h a n  t w o  o u t  of



T h e s e  f ind ings  a r e  e x p l o re d  in detai l  in S e c t io n  III, b eg inn ing  o n

p a g e  t w e n t y - t w o

S e c t io n  IV: W o r k e r  C o m p e n s a t i o n  Claim

Nearly  t h r e e  o u t  o f  fou r  r e s p o n d e n t s  ( 7 3 % )  o p p o s e  a l lowing

b u s i n e s s e s  in A laska  to  r e f u s e  to  hire a p e r s o n  w h o  h a s  a w o r k e r

c o m p e n s a t i o n  claim, while 1 7 %  fa v o r  al lowing t h e m  to  d o  s o

This  f inding is e x a m i n e d  in S e c t io n  IV, o n  p a g e  t w e n t y - s e v e n

t h r e e  p e o p l e  ( 6 7 % )  s a y  e m p l o y e r s  do  n o t  h a v e  t h e  r ight  to  requ i re  an  

e m p l o y e e  to  qu it  a s e c o n d  job  or  to  do a c red i t  c h e c k  on  a p r o s p e c t i v e  

e m p l o y e e .  P eop le  a g e d  5 0  to  6 4  a re  far  m o re  likely t h a n  a n y  o t h e r  s u b ­

g r o u p  to  s a y  t h a t  e m p l o y e r s  do h a v e  th e  r ight  to  t a k e  s u c h  a c t io n s .

In s p i te  o f  t h e s e  o p in io n s ,  m o re  t h a n  o n e  o u t  o f  t h r e e  

r e s p o n d e n t s  ( 3 7 % )  r e p o r t s  t h a t  a n  e m p lo y e r  h a s  t a k e n  a t  l e a s t  o n e  of  t h e s e  

a c t i o n s  a g a i n s t  e i the r  t h e  r e s p o n d e n t  or s o m e o n e  t h e  r e s p o n d e n t  k n o w s .  

F o r m e r  s m o k e r s ,  R e p u b l i c a n s ,  r e s i d e n t s  of  t h e  Cent ra l  di s tr ic t ,  p e o p le  a g e d  

5 0  to  6 4 ,  high- leve l  p r o f e s s i o n a l s ,  s a l e s p e o p l e ,  a n d  H is p a n ic s  a re  ail m o r e  

likely t o  r e p o r t  t h e s e  t h i n g s  o c c u r r in g .
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S e c t i o n  I: Q u e s t i o n s  P o s e d  t o  J o b  A p p l i c a n t s

" S h o u l d  p r o s p e c t i v e  e m p l o y e r s  b e  a l l o w e d  t o  a s k  
q u e s t i o n s  a b o u t  t h e  p r iv a t e  l ives of  j o b  a p p l i c a n t s ? "

S h o u ld  (%) S h o u ld  n o t  (%) D o n ' t  K n o w  (%)

ALL 2 3 6 9 8

AGE
1 8 - 2 4 2 2 7 3 6
2 5 - 3 4 1 8 7 3 9
3 5 - 4 9 2 3 7 0 7
5 0 - 6 4 2 8 5 8 1 4
6 5  + 3 9 5 5 5

PARTY
D e m o c r a t 1 5 7 9 6
I n d e p e n d e n t 2 0 7 2 8
R e p u b l i c a n 3 3 5 7 10

INCOME
<  $ 2 0 , 0 0 0 19 6 9 12
$ 2 0 - $ 3 0 , 9 9 9 1 6 7 9 5
$ 3 1 - $ 4 0 , 9 9 9 2 2 6 9 9
$ 4 1 - $ 5 0 , 9 9 9 2 5 6 6 9
$ 5 1 , 0 0 0  + 2 7 6 5 8

O C C U PA TIO N
High-leve l  prof . 31 6 5 4
Mid- level  p ro f . 18 71 11
E x e c u t iv e 3 5 61 4
S a l e s 2 0 7 5 5
O t h e r  w h i t e  co l la r 1 5 81 4
Skilled labor 2 2 71 6
S e m i /u n s k i l l e d 1 4 6 9 1 7
Ret ired 31 6 2 7

RACE
W h i t e 2 4 6 8 8
A f r i c a n - A m e r i c a n 3 3 6 7 0
H is p a n ic 11 7 5 1 4



R e s p o n d e n t s  w e r e  a s k e d  w h e t h e r  p r o s p e c t i v e  e m p l o y e r s  

s h o u ld  b e  a l l o w e d  to  a s k  q u e s t i o n s  a b o u t  t h e  p r iv a t e  l ives  o f  job  a p p l i c a n t s .  

M ore  t h a n  t w o - t h i r d s  ( 6 9 % )  s a y  t h e y  s h o u ld  n o t  b e  a l l o w e d  to  p r o b e  the  

p r iva te  l ives  of  job  a p p l i c a n t s ,  whi le  2 3 %  s a y  t h e y  s h o u l d  a n d  8 %  a re  

u n d e c i d e d .  At t h e  s a m e  t im e ,  h o w e v e r ,  t w o - t h i r d s  o f  t h e  p e o p l e  (6 7 % )  

r e p o r t  t h a t  a p o te n t i a l  e m p lo y e r  h a s  a s k e d  e i th e r  t h e m  o r  s o m e o n e  th e y  

k n o w  o n e  or  m o r e  of  t h e s e  p e r s o n a l  Q ues t ions .

T h o s e  a g e  6 5  a n d  o v e r  139%), e x e c u t i v e s  ( 3 5 % ) ,  R ep u b l i c a n s  

( 3 3 % ) ,  b l a c k s  ( 3 3 % ) ,  r e t i r e e s  ( 3 1 % ) ,  a n d  h igh- level  p r o f e s s i o n a l s  ( 3 1 % )  a re  

g r o u p s  m o r e  likely to  s a y  e m p l o y e r s  s h o u ld  be  a l l o w e d  to  a s k  a b o u t  t h e  

p r iv a te  l ives  o f  jo b  a p p l i c a n t s .

A m o n g  t h o s e  w h o  a r e  m o s t  likely to  s a y  e m p l o y e r s  s h o u ld  n o t  

be  a l l o w e d  to  a s k  a b o u t  job  a p p l i c a n t s '  p r iv a te  l ives a r e  w h i t e  col lar  w o r k e r s  

o t h e r  t h a n  p r o f e s s i o n a l s  or  s a l e s p e o p l e  ( 8 1 % ) ,  D e m o c r a t s  ( 7 9 % ) ,  t h o s e  in 

t h e  $ 2 0 , 0 0 0 - $ 3 0 , 9 9 9  in c o m e  b r a c k e t  (79%), regu la r  s m o k e r s  ( 7 6 % ) ,  

H i s p a n ic s  ( 7 5 % ) ,  a n d  s a l e s p e o p l e  (75%).

T h o s e  m o s t  likely to  s a y  t h a t  an  e m p l o y e r  h a s  a s k e d  e i the r  

t h e m  or  s o m e o n e  t h e y  k n o w  a t  l e a s t  o n e  of  t h e s e  q u e s t i o n s  inc lude  

o c c a s i o n a l  s m o k e r s  (7 7 % ) ,  b l a c k s  (74%), H is p a n ic s  ( 7 4 % ) ,  t h o s e  a g e d  2 5  

to  3 4  ( 7 3 % )  a n d  t h o s e  e a rn in g  b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0  ( 7 3 % ) .
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R e s p o n d e n t s  w e r e  r e a d  a s e r i e s  of  q u e s t i o n s  p r o s p e c t i v e  

e m p l o y e r s  m i g h t  a s k  a job  a p p l i c a n t .  For e a c h ,  t h e y  w e r e  a s k e d  w h e t h e r  

e m p l o y e r s  s h o u l d  or  s h o u ld  n o t  h a v e  t h e  r ight  to  a s k  t h a t  q u e s t i o n ,  a n d  

w h e t h e r  or  n o t  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  e v e r  b e e n  a s k e d  t h a t  

q u e s t i o n .

SHOULD PROSPECTIVE EMPLOYERS HAVE THE 
RIGHT TO ASK J O B  A PPLICANTS CERTAIN Q U E ST IO N S  

ABOUT THEIR PRIVATE LIVES?

R a n k e d  b y  " S h o u ld  Not"

All R e s p o n d e n t s  

All n u m b e r s  e x p r e s s e d  a s  p e r c e n t a g e s

S h c u l d S h o u ld  N o t  D o n ' t  K n o w

A b o u t  a p p l i c a n t s '  religion 12 8 8 0

Live w i th  m e m b e r  o f  o p p o s i t e  s e x 13 8 7 0

If a p p l i c a n t s  h a v e  e lder ly  p a r e n t s 15 8 4 1

W h e t h e r  t h e y  p la n  to  h a v e  ch i ld ren 17 8 2 1

If t h e y  s m o k e  a f t e r  w o rk  h o u r s 21 7 7 2

A b o u t  h o b b i e s  a n d  ac t iv i t ie s 3 8 5S 3

A b o u t  a p p l i c a n t s '  mari tal  s t a t u s 4 6 5 3 0
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" H a s  a p o t e n t i a l  e m p l o y e r  e v e r  a s k e d  y o u  or  s o m e o n e  you know...?"

Y es  (%) No (%)

A b o u t  yo u r  m ar i ta l  s t a t u s 6 0 4 0

A b o u t  y o u r  o u t s i d e  h o b b i e s  a n d  ac t iv i t ies 4 5 5 5

A b o u t  y o u r  rel igion 21 7 9

W h e t h e r  y o u  plan  to  h a v e  ch i ld ren 15 8 5

If y o u  s m o k e  a w a y  f ro m  t h e  w o r k p l a c e 15 8 5

W h e t h e r  y o u  h a v e  e lder ly  p a r e n t s 7 9 3

W h e t h e r  y o u  live w i th  a non - fam i ly  m e m b e r  
of  th e  o p p o s i t e  s e x

6 9 4

NONE OF THESE 3 3 6 7

" A s k in g  w h e t h e r  t h e  jo b  a p p l i c a n t  l ives w i th  a n o n - f a m i ly  m e m b e r  o f  th e  

o p p o s i t e  s e x . "

o E i g h ty - s e v e n  p e r c e n t  (87%) s a y  e m p l o y e r s  s h o u l d  n o t  h a v e  t h e  r igh t  to  

a s k  th i s  q u e s t i o n  a n d  1 3 %  s a y  t h e y  s h o u ld .  T h o s e  o v e r  6 5  ( 2 1 % )  a r e  m o re  

likely to  s a y  t h a t  e m p l o y e r s  s h o u ld  h a v e  th e  r ig h t  to  a s k  th i s  q u e s t i o n ,  while 

b l a c k s  ( 9 4 % ) ,  H i s p a n i c s  ( 9 4 % ) ,  p e o p l e  f rom  t h e  N o r t h w e s t e r n  d is t r i c t  

( 9 4 % ) ,  a n d  t h o s e  m a k in g  b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0  ( 9 4 % )  a r e  m o re  

likely to  s a y  t h a t  e m p l o y e r s  s h o u ld  n o t  h a v e  t h e  r igh t  t o  a s k .
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o Six p e r c e n t  (6 % )  of  r e s p o n d e n t s  r e p o r t  t h a t  e i th e r  t h e y  o r  s o m e o n e  th e y  

k n o w  h a s  b e e n  a s k e d  th i s  q u e s t i o n .  H i s p a n ic s  ( 2 0 % )  a n d  p e o p l e  in s a l e s  

( 1 5 % )  a r e  m o r e  likely to  s a y  e i the r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

a s k e d  th i s  q u e s t i o n .

"A sk ing  w h e t h e r  t h e  jo b  a p p l i c a n t  h a s  e lder ly  p a r e n t s . "

o 8 4 %  s a y  e m p l o y e r s  s h o u ld  n o t  b e  a l l o w e d  to  a s k  th i s  q u e s t i o n ;  1 5 %  s a y  

t h e y  s h o u ld .  T h o s e  a g e  6 5  a n d  o v e r  ( 2 8 % ) ,  r e t i r e e s  ( 2 6 % ) ,  a n d  b la c k s  

(2 6 % )  a r e  m o r e  likely t h a n  o t h e r  g r o u p s  to  b e l ieve  e m p l o y e r s  h a v e  t h e  r igh t  

to  a s k  th i s  q u e s t i o n ,  while  H is p a n ic s  ( 1 0 0 % )  a n d  p e o p l e  f ro m  t h e  

N o r t h w e s t e r n  d i s t r i c t  ( 9 3 % )  m o r e  o f t e n  be l ieve  e m p l o y e r s  d o  n o t  h a v e  t h e  

r ight .

o S e v e n  p e r c e n t  (7 % )  s a y  e i the r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

a s k e d  th i s  q u e s t i o n .  R e t i r e e s  ( 1 3 % ) ,  t h o s e  o v e r  5 0  ( 1 1 % ) ,  a n d  s a l e s p e o p l e  

(1 5 % )  a r e  m o r e  likely to  r e p o r t  th i s  o c c u r r i n g .

" A sk ing  t h e  j o b  a p p l i c a n t  a b o u t  th e i r  rel ig ion ."

o 8 8 %  s a y  e m p l o y e r s  s h o u ld  n o t  be  a l l o w e d  to  a s k  jo b  a p p l i c a n t s  th i s  

q u e s t i o n .  1 2 %  s a y  t h e y  s h o u ld .  R e t i r e e s  ( 2 5 % )  a n d  t h o s e  a g e  6 5  a n d  o v e r  

( 2 2 % )  a r e  m o r e  likely to  s a y  t h e y  h a v e  t h e  r igh t  to  a s k .  A f r i c a n - A m e r i c a n s  

( 2 5 % )  a r e  m o r e  likely t h a n  w h i t e s  ( 1 1 % )  to  s a y  e m p l o y e r s  h a v e  t h e  r ight  to  

a s k  a b o u t  a job  a p p l i c a n t ' s  re ' ig ion.



o O n e  o u t  of  f ive r e s p o n d e n t s  (21 %) s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  th e y  

k n o w  h a s  b e e n  a s k e d  a b o u t  the ir  religion by  a po te n t ia l  e m p lo y e r .  This  

f igu re  is ge n e ra l ly  c o n s i s t e n t  a c r o s s  all s u b - g r o u p s .

" A s k in g  t h e  job  a p p l i c a n t  a b o u t  w h e t h e r  t h e y  p la n  to  h a v e  c h i ld ren . "

o M ore  t h a n  fo u r  o u t  of  five p e o p l e  ;S 2 % )  s a y  e m p l o y e r s  s h o u l d  n o t  be  

a l l o w e d  to  a s k  th i s  q u e s t i o n ,  while  1 7 %  s a y  t h e y  s h o u ld .  E x e c u t iv e s  

( 3 2 % ) ,  high- level  p r o f e s s i o n a l s  ( 2 6 % / ,  s e m i /u n s k i l l ed  w o r k e r s  ( 2 5 % ) ,  a n d  

p e o p l e  1 8 - 2 4  ( 2 4 % )  a r e  m o re  likely t h a n  o t h e r s  to  th in k  e m p l o y e r s  h a v e  th e  

r igh t  to  a s k  w h e t h e r  job  a p p l i c a n t s  plan to h a v e  ch i ld ren ,  whi le  r e t i r e e s  

( 9 1 % )  a n d  t h o s e  f ro m  t h e  N o r t h w e s t e r n  d i s t r i c t  ( 8 9 % )  a r e  m o r e  likely to  

fee l  t h e y  do  n o t .

o A lm o s t  o n e  o u t  o f  s ix r e s p o n d e n t s  ( 1 5 % )  r e p o r t  t h a t  e i th e r  t h e y  or 

s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  w h e t h e r  t h e y  plan  to  h a v e  ch i ld ren .  

E x e c u t i v e s  ( 2 8 % )  a n d  H is p a n ic s  ( 2 6 % )  a re  m o r e  likely to  r e p o r t  th i s  

o c c u r r i n g .

"A s k in g  t h e  j o b  a p p l i c a n t  if t h e y  s m o k e  a f t e r  w o r k  h o u r s ,  a t  h o m e ,  or  

o t h e r w i s e  a w a y  f ro m  t h e  w o r k p l a c e . "

o 7 7 %  s a y  e m p l o y e r s  s h o u ld  n o t  be  a l lo w e d  to  a s k  job  a p p l i c a n t s  th i s  

q u e s t i o n ,  while  2 1 %  s a y  t h e y  s h o u ld .  E x e c u t iv e s  ( 3 4 % ) ,  high- level  

p r o f e s s i o n a l s  ( 3 0 % ) ,  a n d  fo r m e r  s m o k e r s  ( 2 8 % )  a re  m o r e  likely to  s a y
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e m p l o y e r s  h a v e  t h e  r igh t  to  a s k  if a job  a p p l i c a n t  s m o k e s  a f t e r  w o r k  h o u r s ,  

while  r egu la r  ( 9 1 % )  or  o c c a s i o n a l  ( 8 7 % )  s m o k e r s ,  H i s p a n ic s  ( 8 9 % ) ,  a n d  

r e s i d e n t s  of  t h e  N o r t h w e s t e r n  d i s t r i c t  ( 8 9 % )  a r e  m o r e  likely to  b e l iev e  t h a t  

e m p l o y e r s  d o  n o t  h a v e  this  r ight .

o A lm o s t  o n e  o u t  of  s ix r e s p o n d e n t s  ( 1 5 % )  r e p o r t  t h a t  e i the r  t h e y  o r  

s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  if t h e y  s m o k e  a w a y  f rom  t h e  

w o r k p l a c e .  E x e c u t iv e s  ( 2 2 % ) ,  s a l e s p e o p l e  ( 2 2 % ) ,  t h o s e  e a rn in g  b e t w e e n  

$ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0  ( 2 1 % ) ,  a n d  p e o p l e  a g e d  2 5 - 3 4  ( 2 0 % )  a r e  m o r e  likely 

to  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  th i s  q u e s t i o n .

"A s k in g  t h e  job  a p p l i c a n t  a b o u t  the i r  o f f - the - job  h o b b i e s  a n d  ac t iv i t i e s . "

o A lm o s t  t h r e e  o u t  of  f ive  ( 5 9 % )  s a y  e m p l o y e r s  s h o u l d  n o t  b e  a l l o w e d  to  

a s k  th i s  q u e s t i o n ;  3 8 %  s a y  th e y  s h o u ld  b e  a l l o w e d  t o  a s k  it. A m o n g  t h e  

g r o u p s  m o s t  likely to  s a y  e m p l o y e r s  s h o u ld  n o t  b e  a l l o w e d  to  a s k  a b o u t  

h o b b i e s  a n d  ac t iv i t i e s  o u t s i d e  o f  t h e  job  a r e  r e t i r e e s  ( 7 8 % ) ,  r e s i d e n t s  c f  t h e  

N o r t h w e s t e r n  d is tr ic t ,  t h o s e  o v e r  6 5  ( 7 1 % ) ,  mid- leve l  p r o f e s s i o n a l s  ( 6 9 % ) ,  

a n d  H is p an ic s  ( 6 6 % ) .  C o n v e r s e ly ,  t h o s e  m o s t  likely t o  feel  e m p l o y e r s  

s h o u l d  b e  a l lo w e d  t o  a s k  th i s  q u e s t i o n  inc lude  e x e c u t i v e s  ( 6 0 % ) ,  

R e p u b l i c a n s  ( 4 9 % ) ,  h igh- leve l  p r o f e s s i o n a l s  ( 4 8 % ) ,  t h o s e  e a rn in g  o v e r  

$ 5 1 , 0 0 0  ( 4 6 % ) ,  a n d  f o r m e r  s m o k e r s  ( 4 5 % ) .  M e n  ( 4 4 % )  a r e  m o r e  likely 

t h a n  w o m e n  ( 3 2 % )  to  b e l iev e  t h a t  e m p l o y e r s  s h o u l d  b e  ab le  to  a s k  th i s  

q u e s t i o n .
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o Nearly  hal f  t h e  r e s p o n d e n t s  ( 4 5 % )  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  th e y  

k n o w  h a s  b e e n  a s k e d  a b o u t  the ir  o f f - the - job  h o b b i e s  or  ac t iv i t i e s  b y  a 

p o te n t ia l  e m p lo y e r .  E x e c u t iv e s  (6 0 % ) ,  h igh- leve l  p r o f e s s i o n a l s  ( 5 0 % ) ,  a n d  

p e o p l e  a g e d  2 5 - 4 9  (51 %) a r e  m o s t  likely to  r e p o r t  th i s  o c c u r r in g .

" A s k in g  t h e  job  a p p l i c a n t s  a b o u t  the i r  mari ta l  s t a t u s . "

o Whi le  5 3 %  s a y  e m p l o y e r s  s h o u ld  n o t  be  a l l o w e d  to  a s k  a b o u t  a job  

a p p l i c a n t ' s  mari ta l  s t a t u s ,  4 6 %  s a y  th e y  s h o u l d  b e  a l lo w e d  t o  a s k  a b o u t  it. 

R e s i d e n t s  of  t h e  N o r t h w e s t e r n  d is tr ic t  ( 7 0 % ) ,  s e m i /u n s k i l l ed  w o r k e r s  ( 6 5 % ) ,  

s a l e s p e o p l e  ( 6 3 % ) ,  a n d  o t h e r  w h i t e  coilar  w o r k e r s  ( 6 1 % )  a r e  m o r e  likely to  

fee l  e m p l o y e r s  s h o u ld  n o t  be  a l lo w ed  to  a s k  a b o u t  mari ta l  s t a t u s .

E x e c u t i v e s  ( 6 0 % ) ,  p e o p l e  a g e d  5 0  to 3 4  ( 5 8 % ) ,  a n d  r e s i d e n t s  o f  t h e  

S o u t h e a s t e r n  d i s t r i c t  ( 5 5 % )  a re  g r o u p s  w h ic h  t e n d  to  fee l  e m p l o y e r s  s h o u ld  

b e  a l lo w e d  to  a s k  th i s  q u e s t i o n .  A majo ri ty  of  m e n  ( 5 2 % )  th in k  e m p l o y e r s  

s h o u ld  be  ab le  to  a s k  th i s ,  b u t  a majo r i ty  of  w o m e n  ( 5 9 % )  th ink  t h e y  s h o u ld  

n o t .

o  T h e  ma jor i ty  o f  p e o p l e  ( 6 0 % )  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  

h a s  b e e n  a s k e d  the i r  mari ta l  s t a t u s .  This  f igure  is g e n e ra l ly  c o n s i s t e n t  

a c r o s s  all s u b - g r o u p s .

In s u m m a r y ,  only  o n e  o u t  of  t h r e e  r e s p o n d e n t s  ( 3 3 % )  s a id  t h a t  

n e i t h e r  t h e y  n o r  a n y o n e  th e y  k n o w  h a s  ev e r  b e e n  a s k e d  a n y  o f  t h e

—  I  * i — 1



p r e c e d i n g  q u e s t i o n s  b y  an  e m p lo y e r ,  w hi le  t w o  o u t  o f  t h r e e  ( 6 7 % )  sa id  t h e  

o p p o s i t e .  T h i s  o c c u r r e d  d e s p i t e  t h e  f a c t  t h a t  t h e  m a jo r i ty  of  p e o p l e  in d ica te  

t h a t  e m p l o y e r s  should not h a v e  t h e  r igh t  t o  a s k  s u c h  q u e s t i o n s .

S e c t i o n  II: E m p lo y e e  B eh av io r  O u t s id e  of  W o r k

WHETHER IT IS APPROPRIATE FOR AN EMPLOYER 
TO DENY S O M EO N E A J O B  OR FIRE AN EMPLOYEE 

FOR DOING CERTAIN THINGS

All R e s p o n d e n t s

R a n k e d  by  " N o t  A p p r o p r i a t e " All n u m b e r s  e x p r e s s e d  a s  p e r c e n t a g e s

A p p r o p r N o t  A p p ro p r .  D o n ' t  K n o w

D a t e s  a p e r s o n  o f  a d i f f e r e n t  r a c e 1 9 8 0

Drives  a m o t o r c y c l e 2 9 8 0

O p p o s e s  a b o r t i o n 2 9 7 1

S u p p o r t s  a b o r t i o n 4 9 5 1

S m o k e s  a f t e r  w o r k  h o u r s 5 9 4 1

G a m b l e s  a t  a r a c e t r a c k 7 91 2

P a r t i c ip a t e s  in poli t ical d e m o n s t r a t i o n s 7 91 3

Is o v e r w e i g h t 1 2 8 4 4

H olds  a n  u n u s u a l  s e c o n d  job 16 7 4 1 0



" H a v e  y o u ,  or  h a s  s o m e o n e  y o u  k n o w ,  e v e r  b e e n  d e n i e d  a jo b  o r  f ired
b e c a u s e  th e y  . . .?

Y es  (%) No (%)

W e r e  o v e r w e i g h t 9 91

Held an  u n u s u a l  s e c o n d  job 7 9 3

P a r t i c ip a t e d  in poli tical d e m o n s t r a t i o n s 7 9 3

D a te d  a p e r s o n  of  a d i f f e r e n t  r a c e 4 9 6

S m o k e d  a w a y  f rom  t h e  w o r k p l a c e 3 9 7

D ro v e  a m o t o r c y c l e 2 9 8

G a m b l e d  a t  a r a c e t r a c k 2 9 8

S u p p o r t e d  ab o r t io n 1 9 9

O p p o s e d  abo r t ion 1 9 9

NONE OF THESE 81 19

R e s p o n d e n t s  t h e n  w e r e  r ead  a list o f  t h i n g s  e m p l o y e e s  m i g h t  

do .  For e a c h ,  t h e y  w e r e  a s k e d  w h e t h e r  or n o t  t h e y  th in k  it is a p p r o p r i a t e  to  

d e n y  s o m e o n e  a job  or  fire a p e r s o n  b e c a u s e  t h e y  b e h a v e d  in th i s  w a y ,  a n d  

w h e t h e r  or  n o t  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  e v e r  b e e n  d e n i e d  a job  or 

f i red b e c a u s e  of  s u c h  b e h a v i o r .

o N in e ty -e ig h t  p e r c e n t  ( 9 8 % )  s a y  it is in a p p ro p r i a t e  to  d e n y  a job  t o  or  fire 

s o m e o n e  b e c a u s e  t h e y  a re  d a t in g  a p e r s o n  of  a d i f f e re n t  r a c e ;  only  1 %


