
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S 1 9 9 3 - 1 9 9 4  
7 8 4 1  H O U S E  J U D I C I A R Y



>71 Ski Safety and Liability 33-44-114
. * * k»;?>•' . • * . ~-r  ' fT^rF'W*' % , .. for the purpose of skiing or for the; purpose of sliding downhill on snow or ice on skis, a toboggan, a sled, a tube, a ski-bob, a snowboard, or any i other device and who is injured, excluding those associated with an injury j  occurring te a  passenger while riding, on a passenger tramway, shall not exceed one million dollars, present value, including any derivative claim by " • . any other claimant, which shall not exceed two hundred fifty thousand dol- ■ lars, present value, and including any claim attributable to noneconomic loss <■ or injury, as defined in sections 13-21-102.5 (2) (a) and (2) (b), C.R.S., whether past damages, future damages, or a combination of both, which shall not exceed two hundred- fifty thousand dollars. If, upon good cause shown, the court determines that the present value of the amount of loM past eam- ings and the present value of lost future earnings, or the present value of past medical and other health care costs and the present value of the amount of future medical and other health care costs, or both, when added to the present value of other past damages and the present value of other future damages, would exceed such limitation and that the application of such 

limitation would be unfair, the court may award damages in excess of the limitation equal to the present value of additional future damages, but only for the loss of such excess future earnings, or such excess future medical and other health care costs, or both. For purposes of this section, “ present value”  has the same meaning as that set forth in section 13-64-202 (7), 
C.R.S., and “ past damages” has the same meaning as that set forth in section13-64-202 (6), C.R.S. The existence of the limitations and exceptions thereto provided in this section shall not be disclosed to a jury.

Source: Entire section added, L. 90, p. 1543, § 7, effective July 1.
Cross references: Fo r the legislative declaration contained in the act enacting this section, see 

section 1 o f  chapter 256, Session Laws o f  Colorado 1990.

33-44-114. Inconsistent law or statute. Insofar as any'provision of law or statute is inconsistent with the provisions of this article, this article con­
trols.

Source: Entire section added, L. 90, p-. 1543, § 7, effective July 1.
Cross references: Fo r the legislative declaration contained in the act enacting this section, see 

section 1 o f  chapter 256, Session Laws o f  Colorado 1990.



(Alaska _________Interpretation of Afata'a Urektdons on CUms 
Arising from Skiing Art (th* 'A rt-)  AS. 09.65.l35^«wro»a*t«ja*gJJiHOce,and*

[flgfflrri’rtfl** discovery and use of evwfcnce regarding thepi a I ntiflVpricoDWt convicdatwod. ptkydrinkiag^xpcrittxy- ‘ HHbscfanan sued the City of Valdcx for injuries Inclined as she went over asks bump/jump at a city sld WO.The Art precludes recovery by skiers from a 
ski area operator for Injuries resulting frotr an 
inherent risk of skiing which Is defined In the 
statute as including, but not limited to, In part, 
variations or steepness in terrain, snow or Ice 
conditions, and surface or subsurface conditions such a* bare spots, forest growth and rock, and a skier's failure to ski within the limits of the 
skier’s ability. The particular ski area in question Is considered • beginner's hill, 
measuring 1.300 feet from top to bottom with a 
208 foot vertical rise. Several bump/jumps 
could be found on the hill at the time of the 
accident. The trial court held that the plalrulfTs 

* Injuries resulted from an Inherent risk of skiing, 
i but found (lot o genuine lesue of material fact 
1 existed regarding whether the Qly complied with the statute'* requirement of posting signs it prominent locations within the sld area lining ihe inherent risks of skiing and the limitation on liability of the ski area operator as provided by ihe Act.

While live Inis MtiToundmgilie urculeut were tliqnucil. nixc tlie Guta was reviewingn 
sumnwry judgment ruling, tin* Coon drew the 
InferctHvs in the platmilTs fttwr. or site uus iIk* |tiui )• npixhing sum mu i)‘ judgment. 
opcpwdud.ieliiftetl lluthc iHSuftKtTlfeJiltrtf)ivns'riittgcrouj  ̂Howeirr, neither the sld lift 
operator nor the licad of the ski patrol were 
awm* of any other skier luring ever been injured on the jump where the plaintiff* Injury 
occurred. (The plaintiff landed on her uitbooc 
after siding off of the lump and was paralyied 
from the waist dowre) ArecxpecWn^kUrea 
deslgnsmd planning JhoughUuwas 
iiappropriatfetahaas thJajumproa*n»xjump. 
offirbeginneris-hlllrunless the Jump were 
marked as appropriate only for more advanced skiers. The plaintiff. 15 p t  old at the time of 
(he accident, estimated that she itad consumed 
between one and a half and three been before the accident. She also asserted tit* she had saken four ski ttt/ibetween her last 
ccnsumpttofl of beer and the time of the, acddent and that she did oat f t l ore any of those runs. An emergency medial aerirqirtjn who 
attended the plaintiff stated that thfeplaintlff* 
breath smelled of alcohoi, bat thM,dne was not 
obviously Intoxkstcd. > •

Following two morions for recottikJAatlon of the trial court'a ruling on the City's .aotfon for 
summary Judmieni, the trial court submitted the issue of ao^uaie signage to a jury, which returned a verdict In favor of the City.^•Sntupitrt^rr/KXKhnleTkha the st l̂k&anquegdn.itahThtttidedTobttpTecovety fortftoSMOlcraaidUchxiahalresktejveould oomroUndehaoeqt^reyond-the1 skf-are* 
opewaodiwoem jl ' TbtCoty w pdudtttlhat 
theAfl^rev r f f id ^ ^ nuBonJaw.duty.of reK̂ onahle care al-tkGirraropcratorKocUhat 
evid^a^iljieglig^trfxwha-»aoCrukLAcca qperMOMakcMhorttse^unof^no^nlrerent-risk The Court stated that rite

B R U C E -'PA T T I P.XZER
— was mat courts by Uaung uvoat rista which are considered Innercot m the span of skiing; those risks which ire obvious and 
necaauy. TticCbittWlcfuitd<vwtra^ a r igcra iwhoaewathlrffaaflnawi iaTa«hl»hri*ftrntagted byehaeraoperator- The Comtibajgbcrved iho a risk n.n llor.i In the statute may tt [g be an 

rtit risk of the sport Jin
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Inherent risk of the sopn if necessary andobvious, but (his risk must be arbtecuvcly o b v ^  to j Kelkk'■ tnerisk’s presence, understand its nature, agd freelyand votumarily choose to encoynterit •"W gWlugTfa “  ■**

The Court alao noted p/*d»iv“t mdlatlng that * 
number of dffB ww posted « the bonotn cf (he hiO. where they were likely to be seen by 
ikfc"a, and affirmed the trial ruurth ruling tha genuine Issues of material foci edged as to- 
whether the signage at the ski area compiled 
vrith the statutory requirement.The Coun also affirmed the lower court's 
order prohibiting the Qty from discovering or using evidence mating to the pblntlff* prior driving while intoxicated conviction and prio

revidaice.ibe Court concluded 402rim genuine issues of material fact existed as to whether the jump constituted an inherent risk of siding. The Coun noted rim a Jump is not specifically listed In the statute and its risk is not necessarily obvious or necessary. The pUintllT 
had testified that she did not think that the 
Jump was hazardous in the way It was designed 
or constructed before she went off of It. The Coun also noted testimony that the Jump was 
not safe for beginner skiers and that the Jump 
was not marked as being suitable only for expert skiers.

The Court held ihai the dntyrrwediM.skJcr 
fof*4ianiral.or*n*rtificijLcooditfon4s 

treed by the holding in V/cbb v. Qty and 
‘ 'Stika, 561 P.2d 7JZ, 733 (Alaska 

lidradopted'thejulgthiwa.landmiayr 
must*rt-as * trasonabfeperfondn-nulnt^tohis propertjritra-reMonjiWy^afeTOmlltfofrtn view«Hlw<hcclrcWtsrtmC£S!Tnclud(ng the
^ikelihoodioUnJuty,taoih<rt^hc4crioiuoe» of thHnJUrynurtTTttifburcten otHht-reapeeUoc 
panireroHtvniding the rislt- The Court 
observed that the origin of the danger (whether 
natural or artificial) Is applicable to the rule 
announced in Webb as it affeeis the burden on 
the respective parties of avoiding the risk, and h 
Is also relevant to the issue of the ski area 
operator's knowledge of the danger. However, the Court held, is a nutter of taw, an artificially crested Jumpxamnot be considered a variation 
or steepness in terrain or a surface condition, concluding that these categories reining to the 
Inherent risk of skiing do not encompass 
artificially created conditions. Since the evidence was core, ylng as to whether the Jump 
Avas a natural variation in terrain or surface 
condition or tin artificial structure, a jury 
question was presented as to whether* natural 
or irtlOdal condition created the Jump.

The Court alto concluded that a IU7  question waa presented with regard to the Lwuc 
of whether the plaintiff was sklini beyond her 
ability. The Court ruled that, to bar an action, •jldlna bevond one's ability’  mom the skier

I priordrinking experience pursuant to Evidence Rule ana103. The Coun concluded that dieevidence of prior drinking did have marginal relevance on the Issue of the plaintiffs knowledge of the effect alcohol can have on 
one's Judgment. The Court noted that the 
plaintiff admitted having knowledge abour the 
effects of alcohol and (hat there was other 
evidence available to the Gty regarding the plaintiff's consumption of afoohoi and impairment. The Coun concluded tltnt the 
'potential for prejudice, that the jury might punish the plaintiff for her prior conduct, might outweigh the marginal relevance of the prior 
drinking evidence and concluded that the trt.il 
OHirt dkl rxi ahtiv Its discretion in precluding 
dUeowiy Imo and use of this cvklemv. On the .alter hand, the C.mn ruled rim evidence 
concerning the plaintiffs drinking rat the day of

Ihe oecldcnt. ns opposed 10 prior incidents of drinking, was relevant to the issue of comparative negligence.

"skilnfl bcvotvd one's ability*. rpotns the side 
mugfliblertivelv knqyche or she 'la skiing gtWtd his or her ability. as an fnl.crmTWsk of
swingobvious. However, once evidence of a sld area 
operator’s neg[i^atc e
10 au^irgiatthe ̂ klCJUPluflritUbtytd uh ro ito^ y  assumed e jtesllgmly created risk, 'Ihe skier's negligence woum Uteri reduce 
reSsVery under the doarine of comptrarivt negllgnux. Ifanlnjutyiscausedbya 
combination of an inherent risk of skiing and 
the ski area operator's negligence, the doctrine of comparative fault will apply to determine the 
extent of the operator’s negligence.The Court next rejected the plaintiff* 
contention that the posted signs In the ski area 
were Insufficient as a matter of law to comply 
with the statutory requirement Although no “trail* signs were posted, the Court noted that the ski are* consisted of one small open hill and that there were no real designated trails as such.
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E A G L E C R E S T  S k i  A r e a

M arch  1 ,1 9 9 3

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
C h a i r ,  J u d i c i a r y  C o m m i t t e e  
P . O .  B o x  V  
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  P o r t e r ,

We u n d e r s t a n d  t h a t  HB 4 4  w i l l  b e  c o m in g  b e f o r e  y o u  i n  t h e  v e r y  
n e a r  f u t u r e .  T h e r e  a r e  a  f e w  m i n o r  p o i n t s  c h a t  w e h a v e  n o t i c e d  t h a t  
c o u l d  u s e  s o m e  f u r t h e r  w o r k :

1 .  O n p a g e  4 ,  l i n e s  1 2 - 1 3  m a y  b e  i n t e r p r e t e d  t o  e x c l u d e  t h o s e  
p e r s o n s  w h o  e x p e r i e n c e  a  d i s a b i l i t y .  T h r o u g h  t h e  L i o n s  C lu b  
D i s a b l e d  S k i  P r o g r a m  a t  E a g l e c r e s t  w e c o m m o n ly  h a v e  s k i e r s  w h o  a r e  
b l i n d ,  p a r a p l e g i c ,  o r  m e n t a l l y  d i s a b l e d  p a r t i c i p a t i n g  i n  p r o g r a m s .

2 .  On p a g e  6 ,  l i n e  5  t h e  r e f e r e n c e  i s  m a d e  t o  " S a f e t y  G a t e " .  T h e  
c u r r e n t  A N S I c o d e  r e f e r s  t o  t h e s e  n ow  a s  S T O P  G A T E S . P e r h a p s  
s o m e w h e r e  t h e  b i l l  c o u l d  r e f e r  t o  t h e  A N S I B - 7 7  C o d e  a n d  a l l  
s u b s e q u e n t  u p d a t e s ,  s o  t h a t  a s  t h e  t e c h n o l o g y  a n d  i n d u s t r y  c h a n g e s  
a r e  r e f l e c t e d  i n  t h e  A N S I c o d e ,  t h e n  t h e y  w i l l  b e  i n c l u d e d  i n  t h e  
b i l l  b , ’ r e f e r e n c e .

3 .  O n p a g e  1 0 ,  l i n e s  1 2 - 1 6  a r e  s u f f i c i e n t l y  v a g u e  t h a t  a n  i n j u r e d  
s k i e r  c o u l d  m a k e  a  l e c / a l  c a s e  t h a t  t h e y  w e r e  n o t  i n s t r u c t e d  o r  
e d u c a t e d  p r o p e r l y  r e g a r d i n g  t h e  i n h e r e n t  r i s k s  o f  s k i i n g .  I t  s e e m s  
t h a t  s o m e  c l e a r e r  g u i d e l i n e s  w o u ld  b e  i n  o r d e r  h e r e .

We c e r t a i n l y  s u p p o r t  t h e  b i l l  a s  i t  c u r r e n t l y  s t a n d s ,  b u t  t h e s e  
c l a r i f i c a t i o n s  w o u ld  m a k e  i t  m o r e  u n d e r s t a n d a b l e  f o r  e v e r y o n e  
i n v o l v e d .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c a l l  me a t  
5 8 6 - 5 2 8 4 .

S i n c e r e l y ,

G a r y  M e n d i v i l ,  
B u s i n e s s  M a n a g e r

155  S. Seward S treet • Juneau, Alaska 99801  • (9 0 7 ) 5 8 6 -5 2 8 4



Jay M.Johnson 
406 Pearl Drive 
Anchorage, AK 99518

February 12, 1993

The Honorable Brian Porter 
Judiciary Chairman 
State Capitol 
Juneau, AK 99801

Dear Representative Porter,

I am writing to express my support for HOUSE BILL NO. 41, the Alaska Ski 
Safety Act of 1993. As a member of the National Ski Patrol, I feel that 
this bill is needed to maintain a viabie way fcr the general public and my 
son to afford to ski. I believe that skiers need to know their skiing limits 
and take the financial responsibility for when things go wrong. I also feel 
that this bill needs to make ski area management responsible for their 
actions.

I fully support HB 41

Sincerely,

Jay M. Johnson



H IW C H E Y  &  A S S O C IA T E S
Real Estate Appraisers & Consultants 

440 W. Banaon Blvd.. Anchorage, Alaska 99503 (907) 561-5136 FAX: 561-5077

F e b r u a r y  1 7 ,  1 9 9 3

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  R o om  1 2 2  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  P o r t e r :

I  am  c o n c e r n e d  a b o u t  a  r e c e n t  A l a s k a  S u p r e m e  C o u r t  r u l i n g  t h a t  c a m e  
t o  m y a t t e n t i o n  w h i c h  h a s  d e p r i v e d  s k i  a r e a  o p e r a t o r s  o f  t h e  
p r o t e c t i o n  f r o m  t h e  l i a b i l i t y  i n t e n d e d  b y  t h e  l e g i s l a t u r e  w h e n  i t  
a d o p t e d  t h e  e x i s t i n g  A l a s k a  S t a t e  s t a t u t e  A S  0 9 . 6 5 . 1 3 5  " L i m i t a t i o n  
o n  C l a im s  A r i s i n g  f r o m  S k i i n g " .

I  h a v e  b e e n  s k i i n g  f o r  4 0  y e a r s  a n d  h a v e  a lw a y s  c o n s i d e r e d  i t  t o  
h a v e  s o m e  i n h e r e n t  d a n g e r s  w h i c h  n o  s k i  a r e a  o p e r a t o r  c o u l d  b e  
e x p e c t e d  t o  p r o t e c t  me f r o m .  T h e  r i s k  i n v o l v e d  i n  a lm o s t  a l l  
p h y s i c a l  s p o r t s  i s  t y p i c a l l y  o n e  o f  t h e  a p p e a l s  t o  t h e  p a r t i c i p a n t .

I  u r g e  y o u  t o  p a s s  w h a t e v e r  l e g i s l a t i o n  i s  n e c e s s a r y  t o  p e r m i t  s k i  
a r e a  o p e r a t o r s  t o  o p e n  t h e i r  s l o p e s  w i t h  t h e  k n o w le d g e  t h a t  t h o s e  
t h i n g s  b e y o n d  r e a s o n a b l e  c o n t r o l  w i l l  n o t  b e c o m e  a  s o u r c e  o f  
l i a b i l i t y .

I  w o u ld  l i k e  t o  t h a n k  y o u  i n  a d v a n c e  f o r  y o u r  a s s i s t a n c e  i n  t h i s  
e f f o r t .  A  r e p l y  t o  t h i s  l e t t e r  i s  n o t  r e q u e s t e d ;  I  j u s t  w a n t e d  y o u  
t o  k n o w  m y c o n c e r n s .

S i n c e r e l y ,

K e n  M . H m c h e y  

K M H / lm
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Plaza Inn Hotels, Inc. d/b/a Days Inn • Anchorage
321 East Fifth Avenue
Anchorage, Alaska 991 J1 -265*1
(907) 276-7226
Fax (907) 278-6041

J a n u a r y  I d , 1 9 9 2

S e n a t o r  T i m  K e l l y  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A K  9 9 8 0 1

D e a r  S e n a t o r  K e l l y :

R E :  S 3 4 4

U n f o r t u n a t e l y  d u e  t o  p r i o r  c o m m i t m e n t s  I  w i l l  b e  u n a b l e  t o  a t t e n d  t h e  

b e a r i n g  o n  t h e  S k i e r  l i a b i l i t y  l a w .  I n  l i e u  o f  n o t  a t t e n d i n g  I  w o u l d  

l i k e  t o  a d v i s e  y o u  o f  m y  c o n c e r n s  o n  t h i s  l a w 1

A s  a n  a v i d  s k i e r  a n d  f r e q u e n t  u s e r  o f  t h e  s k i  [ t r a i l s  n o t  o n l y  a t  

A l y e s k a ,  b u t  A l p e n g l o w  a n d  H i l l t o p ,  I  r e c o m m e n d  t h a t  A l a s k a ' s  s k i e r  

l i a b i l i t y  l a w  b e  b r o u g h t  i n t o  c o n f o r m a n c e  w i t h  l a w s  i n  o t h e r  w e s t e r n  

s t a t e s .  A l a s k a  c a n  n o t  a f f o r d  t o  h a v e  l a w s  m o r e  r e s t r i c t i v e  t h a n  i t ' s  

c o m p e t i t i o n .  T h e  p o t e n t i a l  f o r  a  w o r l d  c l a s s  r e s o r t ,  a n d  t h e  f u r t h e r  

d e v e l o p m e n t  t h a t  i t  c o u l d  b r i n g ,  m u s t  b e  a d d r e s s e d  a t  a l l  l e v e l s .  T h i s  

d e v e l o p m e n t  c o u l d  b e  t h e  s t a r t  o f  w i n t e r  t o u r i s m  t o  r i v a l  o t h e r  w e s t e r n  

s t a t e s  a n d  C a n a d a .  P l e a s e  L e t ' s  d o  w h a t  w e  c a n  t o  r e m o v e  a n y  b a r r i c a d e s  

t o  f u t u r e  d e v e l o p m e n t .
I

T h a n k  Y o u . •

D e n n i s  J .  L a v e y  

M a n a g i n g  P a r t n e r



A l a s k a  A c t i o n  T r u s t
Ui>\ • Alii li<ir;i!ii\ 10

OHi<v: "i lO "I." S litv l. Suite 20(S • Allehur;u>c\ AK iJBrjOl 
!l>07] Li.lS-IO-tO • FAX |007 l 27H 7 |Sn

F e b r u a r y  1 0 ,  1 9 9 3

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
C h a i r ,  H o u s e  J u d i c i a r y  
A l a s k a  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

r e :  HB 4 1 ,  S k i  O p e r a t o r  Im m u n i t y  B i l l

D e a r  R e p r e s e n t a t i v e  P o r t e r ,

HB 4 1  c u r r e n t l y  s i t s  i n  H o u s e  J u d i c i a r y .  T h e  A l a s k a  T r i a l  L a w y e r s  
s t r o n g l y  o p p o s e  t h i s  b i l l .  HB 4 1  w o u ld  g r a n t  im m a n i t y  f o r  
n e g l i g e n t  m a i n t e n a n c e ,  c o n s t r u c t i o n  a n d  d e s i g n  a c t i v  t i e s  t h a t  
w o u ld  v i r t u a l l y  i n s u l a t e  t h e  s k i  a r e a  f r o m  a n y  l i a b i l i t y  f o r  t h e
o p e r a t i o n  o f  t h e  s k i  a r e a .  T h e  d e f i n i t i o n  o f  " i n h e r e n t ,  d a n g e r  a n d
r i s k  o f  s k i i n g "  i s  t h e  c r u x  o f  t h e  b i l l ,  s e e  p a g e  1 2 ,  l i n e  1 3 .
E v e r y t h i n g  b u t  t h e  k i t c h e n  s i n k  h a s  b e e n  t h r o w n  i n t o  t h i s
d e f i n i t i o n .

I  h a v e  e n c l o s e d  o u r  p o s i t i o n  p a p e r  o n  t h e  i s s u e .  T h e r e  a r e  m e m b e rs  
w i t h i n  o u r  o r g a n i s a t i o n  w h o  w o u ld  b e  h a p p y  t o  t a l k  w i t h  y o u  f u r t h e r  
a b o u t  t h i s  i s s u e .

•D e b r a  C . G r a v o  
E x e c u t i v e  D i r e c t o r  
d c h / e n c l .



A l a s k a  A c t i o n  T r u s t
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On b e h a l f  o f  t h e  A c a d e m y  o f  T r i a l  L a w y e r s ,  I  h a v e  b e e n  a s k e d  
t o  e x p r e s s  o u r  s t r o n g  o p p o s i t i o n  t o  HB 4 1 .  HB 4 1  w o u ld  g r a n t  
im m u n i t y  f o r  n e g l i g e n t  m a i n t e n a n c e ,  c o n s t r u c t i o n  a n d  d e s i g n  
a c t i v i t i e s  t h a t  w o u ld  v i r t u a l l y  i n s u l a t e  t h e  s k i  a r e a  f r o m  a n y  
l i a b i l i t y  f o r  t h e  o p e r a t i o n  o f  t h e  s k i  a r e a  o p e r a t i o n s .

T h e  s t a t e  l a w  S e i b u  w i s h e s  t o  r e p e a l  a n d  r e v i s e  v i s  a  v i a  HB 
4 1  w a s  l a r g e l y  t h e  r e s u l t  o f  o n e  l a w s u i t  w h ic h  w a s  f i l e d  a g a i n s t  
S e i b u .  I n  t h a t  c a s e ,  a  1 6  y e a r  o l d  b o y  w a s  s k i i n g  o n  t h e  n e w ly  
o p e n e d  n i g h t  s k i i n g  a r e a  a t  A l y e s k a  w h e n  h e  s k i e d  o v e r  a n  u n m a r k e d ,  
u n s i g n e d ,  u n l i g h t e d  1 5  f o o t  d r o p - o f f  t h a t  w a s  i n  a  s h a d o w e d  a r e a  i n  
t h e  m i d d l e  o f  t h e  n i g h t  s k i i n g  c o u r s e .  T h e  s h a d o w s  t h a t  o b s c u r e d  
t h e  d r o p - o f f  w e r e  a  r e s u l t  o f  S e i b u  p l a c i n g  t h e  l a r g e s t  g r o u p  o f  
l i g h t s  o n  t h e  c o u r s e  i m m e d i a t e l y  b e h i n d  a  g r o v e  o f  t r e e s .  A s  t h e  
c a s e  d e v e l o p e d ,  i t  a p p e a r e d  t h a t  S e i b u  f a i l e d  t o  a d v i s e  t h e  
l i g h t i n g  e n g i n e e r s  o f  t h e  t r e e s '  e x i s t e n c e  ( a c c o r d i n g  t o  t h e  
l i g h t i n g  e n g i n e e r )  a n d  S e i b u  s o m e h o w  f a i l e d  t o  n o t i c e  t h e  t r e e s  
w h e n  i t  w a s  p l a c i n g  t h e  l i g h t s  b e h i n d  t h e m .  T h i s  i s  s o m e w h a t  
d i f f i c u l t  t o  d o  w h e n  e a c h  l i g h t  m u s t  b e  s e p a r a t e l y  a im e d  w i t h  a  
s i g h t i n g  m e c h a n i s m  o n  i t .  F u r t h e r ,  n e i t h e r  S e i b u  n o r  t h e  l i g h t i n g  
e n g i n e e r  n o t i c e d  t h e  t r e e s  a n d  t h e  s h a d o w  a f t e r  t h e  s y s t e m  w a s  
b u i l t  a n d  t h e  a r e a  w a s  o p e n .  T h i s  y o u n g  b o y  w a s  p a r a l y z e d  f o r  l i f e  
f r o m  t h e  w a i s t  d o w n  w h e n  h e  w e n t  o f f  t h e  d r o p - o f f  a n d  l a n d e d  o n  a  
f l a t  " c a t  t r a c k "  -  a  r o a d .

T h e  d r o p - o f f  w a s  c r e a t e d  b y  a  r o a d  c u t  m ad e  b y  a  d o z e r  a s  i t  
c u t  t h r o u g h  t h e  r i d g e  c o m p r i s i n g  t h e  s k i  a r e a  b e t w e e n  l i f t s  1 a n d
4 .  S e i b u  l e f t  a  n e a r  9 0  d e g r e e  c u t - b a n k  i n  t h e  m i d d l e  o f  t h e  s k i  
a r e a  i n s t e a d  o f  s h a v i n g  o f f  i t s  u p p e r  e d g e  t o  m a k e  a  " r o l l . "  An 
e x p e r t ,  v /h o  w a s  a  f o r m e r  N a t i o n a l  S k i  A r e a s  A s s o c i a t i o n  p r e s i d e n t  
a n d  e x t r e m e l y  r e v e r e d  f i g u r e  i n  t h e  n a t i o n a l  s k i  i n d u s t r y ,  
t e s t i f i e d  t h a t  t h e  s i t u a t i o n  w a s  " m u r d e r o u s  a n d  t o t a l l y  
u n a c c e p t a b l e . "  H e  f u r t h e r  i n d i c a t e d  i t  w a s  f a r  b e y o n d  t h e  r o l e  
( p a l e )  o f  n o r m a l  i n d u s t r y  s t a n d a r d s  a n d  w a s  a n  e a s i l y ,  c h e a p l y  
r e m e d i e d  s i t u a t i o n .

I  t a k e  t h e  t i m e  t o  b r i e f l y  s e t  f o r t h  s o m e  o f  t h e s e  f a c t s  a s  
y o u  s h o u l d  n o t e  t h a t  a  p r o v i s i o n  o f  t h e  p r o p o s e d  b i l l  i n c l u d e s



a m o n g  t h e  " i n h e r e n t  r i s k s  o f  s k i i n g "  v a r i a t i o n  o r  s t e e p n e s s  i n  
t e r r a i n  "m a n -m a d e  s t r u c t u r e s ,  a n d  t h e i r  c o m p o n e n t s  . . .  i n c l u d i n g  
r o a d s  a n d  c a t w a l k s  o r  o t h e r  t e r r a i n  m o d i f i c a t i o n s " .  T h u s ,  S e i b u  
a n d  o t h e r  s k i  a r e a s  s e e k  t o  b e  im m u n i z e d  f o r  d e s i g n  a n d  
c o n s t r u c t i o n  a c t i v i t i e s  w h ic h  a r e  c l e a r l y  a v o i d a b l e ,  c o n t r o l l a b l e  
a n d  t h e i r  r e s p o n s i b i l i t y  a n d  w h ic h  a r e  c l e a r l y  n o t  " u n a v o i d a b l e ,  
n a t u r a l  c o n s e q u e n c e s  o f  t h e  s p o r t  o f  s k i i n g . "  A c c o r d i n g  t o  t h e  s k i  
e x p e r t s  i n  t h e  a b o v e  c a s e  a g a i n s t  A l y e s k a  ( S c h l a a k  v .  S e i b u ) s u c h  
d e s i g n  a n d  c o n s t r u c t i o n  a c t i v i t i e s  i n v o l v i n g  r o a d s ,  l i g h t s ,  s i g n s  
a n d  t r a i l  m a r k i n g  a r e  a n  i n t e g r a l  p a r t  o f  t h e  s a f e t y  c o n s i d e r a t i o n s  
t h a t  h a v e  t o  b e  k e p t  i n  m in d  : n  m a k in g  s l o p e s  s a f e  f o r  s k i e r s  
d u r i n g  t h e  d e s i g n ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  p r o c e s s .

I t  s h o u l d  b e  k e p t  i n  m in d  t h a t  s k i i n g  i s  n o t  m u ch  d i f f e r e n t  
t h a n  d r i v i n g  a  c a r .  T h e  s a m e  h u m an  r e a c t i o n s  a n d  h u m an  f r a i l t i e s  
r e l a t i n g  t o  v i s i o n ,  r e a c t i o n  t i m e  a n d  a t t e n t i o n  a r e  p r e s e n t .  
T h o u s a n d s  a n d  t h o u s a n d s  o f  p e o p l e  a r e  t r a v e l l i n g  t h e s e  " s k i  r o a d s  
i n c l u d i n g  m a n y ,  m a n y  c h i l d r e n . "  T h e y  d e s e r v e  t h e  s a m e  s o r t  o f  
c o n s i d e r a t i o n  r e g a r d i n g  a  s a f e  t r a f f i c  d e s i g n  i n c l u d i n g  e l i m i n a t i o n  
o f  h a z a r d s  w h e n  r e a s o n a b l y  p o s s i b l e  a s  w e l l  a s  a p p r o p r i a t e  s i g n s  
a n d  w a r n i n g s  o f  h a z a r d s .  V i r t u a l  c l i f f s  c o n s t r u c t e d  i n  t h e  m i d d l e  
o f  a  s k i  r u n  b e c a u s e  o f  i m p r o p e r  r o a d  c u t t i n g  c e r t a i n l y  d o  n o t  
q u a l i f y  f o r  t h e  r u b r i c  o f  " i n h e r e n t  h a z a r d s  o f  s k i i n g . "  N o r  d o  
o t h e r  h i d d e n  h a z a r d s  k n o w n  t o  t h e  s k i  a r e a  w h ic h  t h e  s k i e r  d o e s  n o t  
a n d  c a n n o t  k n o w  o f ,  s u c h  a s  s n o w  m a k in g  e q u i p m e n t .

F u r t h e r ,  i n  t h i s  r e g a r d ,  I  b e l i e v e  i t  i s  a p p r o p r i a t e  t o  r e f e r  
t o  t h e  r e c e n t  S u p r e m e  C o u r t  d e c i s i o n  w h i c h  S e i b u  a n d  o t h e r s  a r e  
a p p a r e n t l y  s o  d e s p e r a t e  t o  m a k e  a n  e n d  r u n  a r o u n d .  T h e  c a s e  i s  
H i i b s c h m a n  v .  C i t y  o f  V a l d e z ,  e t  a l . O n e  o f  t h e  t h r u s t s  o f  t h a t  
o p i n i o n  w a s  t h a t  t h e  p r e s e n t  s t a t u t e  c o d i f i e d  t h e  c om m on  l a w  t h a t  
s k i  a r e a s  w e r e  n o t  l i a b l e  f o r  i n j u r i e s  c a u s e d  b y  t h e  i n h e r e n t  r i s k s  
o f  s k i i n g .  A s  t h e  S u p r e m e  C o u r t  n o t e d ,  i t  i s  o n l y  i n  t h i s  
s i t u a t i o n  w h e r e  t h e  i n j u r i e s  o r  d e a t h s  a r e  c a u s e d  s o l e l y  b y  s u c h  
i n h e r e n t  r i s k s  t h a t  t h e  l a c k  o f  l i a b i l i t y  i s  a p p a r e n t .  S u c h  r i s k s  
a r e  t h e  n a t u r a l  a n d  u n a v o i d a b l e  r i s k s  —  t h e  r i s k s  t h a t  c a n n o t  b e  
c o n t r o l l e d .

P e r h a p s  e v e n  m o r e  i m p o r t a n t l y ,  t h e  S u p r e m e  C o u r t  n o t e d  t h a t  
t h e  l e g i s l a t u r e  i n  p a s s i n g  " t o r t  r e f o r m "  i n d i c a t e d  a  v e r y  s t r o n g  
s t a t u t o r y  p o l i c y  w a s  p r e s e n t  ( a s  y o u  w i l l  n o  d o u b t  r e c a l l )  t o  t h e  
e f f e c t  t h a t  e a c h  p a r t y  s h o u l d  o n l y  b e a r  i t s  ow n  r i s k ,  i . e .  t h e  
" t o r t  r e f o r m "  s t a t u t e s .

T h u s ,  we now  h a v e  s e v e r a l  a n d  n o t  j o i n t  l i a b i l i t y .  W h i l e  a t  
o n e  p o i n t  " t o r t  r e f o r m e r s "  w a n t e d  e v e r y  p a r t y  t o  b e  r e s p o n s i b l e  f o r  
i t s  ow n  f a u l t ,  n ow  S e i b u  a n d  o t h e r s  s e e k  t o  a v o i d  a n y  
r e s p o n s i b i l i t y  w h ic h  r u n s  d i r e c t l y  a g a i n s t  t h e  c l e a r  i n t e n t  o f  
l e g i s l a t u r e  i n  p a s s i n g  " t o r t  r e f o r m "  a n d  m a n d a t i n g  c o m p l e t e  s e v e r a l  
l i a b i l i t y .  T h u s ,  t h e  S u p r e m e  C o u r t  n o t e d  t h a t  i t  w o u ld  n o t  b e  
c o n s i s t e n t  t o  a l l o w  s k i  a r e a s  t o  e s c a p e  l i a b i l i t y  w h i l e  p r o m o t i n g  
t h e  c o n c e p t  o f  t r u e  s e v e r a l  l i a b i l i t y .  H e r e ,  t h e  s k i  a r e a s ,  o f
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c o u r s e ,  d o  n o t  o b j e c t  t o  s e v e r a l  l i a b i l i t y ,  t h e y  j u s t  d o  n o t  w a n t  
t o  b e  a m o n g  t h e  " s e v e r a l . "

F i n a l l y ,  w e b e l i e v e  HB 4 1  i s  b r o u g h t  b e f o r e  t h e  l e g i s l a t u r e  
b e c a u s e  o f  n o t  o n l y  t h e  r e c e n t  H i i b s c h m a n  d e c i s i o n  b u t  a l s o  b e c a u s e  
o f  a  r e c e n t  d e a t h  t h a t  o c c u r r e d  a t  S e i b u * s  r e s o r t  a t  A l y e s k a .  On 
D e c e m b e r  8 ,  1 9 9 1 ,  B a r t  R i z e r ,  a  1 2  y e a r  o l d  b o y ,  d i e d  o f
h y p o t h e r m i a  o n  a n  o p e n  s l o p e  i n  t h e  b o w l  a t  A l y e s k a .  A p p r o x i m a t e l y  
f o u r  f e e t  o f  s n o w  h a d  f a l l e n  i n  t h e  4 8  h o u r s  b e f o r e  h i s  d e a t h  a n d  
t h e  b o w l  h a d  n o t  p r e v i o u s l y  b e e n  o p e n  f o r  s k i i n g  a n d  h a d  n o t  b e e n  
g r o o m e d .  D e c e m b e r  8 ,  1 9 9 1 ,  w a s  a  S u n d a y .  On S a t u r d a y ,  s k i i n g  h a d  
b e e n  a l l o w e d  o n  t h e  r i d g e  f r o m  t h e  r o u n d h o u s e  d ow n  w h e r e  a  p a c k e d  
b a s e  w a s  p r e s e n t .  On S u n d a y ,  i n  t h e  l a t e  a f t e r n o o n ,  S e i b u  o p e n e d  
t h e  b o w l  f o r  s k i i n g  e v e n  t h o u g h  t h e  b o w l h a d  n o t  b e e n  a d e q u a t e l y  
s i g n e d  o r  r o p e d  o f f  s o  a s  t c  w a r n  s k i e r s  o f  e x t r e m e l y  d a n g e r o u s  a n d  
i n d e e d  l i f e  t h r e a t e n i n g  s n o w  c o n d i t i o n s  t h a t  w e r e  p r e s e n t  i n  s o m e  
a r e a s .  F u r t h e r ,  t h e r e  w a s  n o t  e v e n  s u f f i c i e n t  g r o o m i n g  d o n e  t o  
a l l o w  t h e  s k i  p a t r o l  t o  v i s u a l l y  i n s p e c t  a n d  g a i n  a c c e s s  t o  a l l  
p a r t s  o f  t h e  b o w l  t o  c h e c k  f o r  d o w n e d  s k i e r s  w h e n  t h e  f i n a l  s w e e p  
o f  t h e  h i l l  w a s  m a d e  a f t e r  t h e  b o w l w a s  c l o s e d  a t  3 : 3 0  p .m .  M an y  
s k i e r s  h a d  t o  b e  l i t e r a l l y  d u g  o u t  o f  t h e  s n o w  a s  i t  w a s  
" b o t t o m l e s s  p o w d e r "  u p  t o  s k i e r s '  c h e s t s  w h e n  o f f  t h e i r  s k i s .

W h i l e  m a k in g  a  r u n  t h r o u g h  t h e  b o w l s h o r t l y  b e f o r e  i t  c l o s e d ,  
M r .  R i z e r  f e l l  w h i l e  p r o c e e d i n g  d o w n  a  s h o r t  s t e e p  s l o p e  k n o w n  a s  
" H o r r o r  H i l l "  w h i c h  i s  v i r t u a l l y  i n  t h e  m i d d l e  o f  t h e  b o w l  a n d  i s  
n o t  o b s c u r e d  b y  t r e e s .  U n k n o w n  t o  B a r t  w a s  t h e  f a c t  t h a t  e x t r e m e l y  
d e e p ,  t r e a c h e r o u s  s n o w  w a s  o n  H o r r o r  H i l l .  T h e  s n o w  w a s  s o  d e e p  
t h a t  w h e n  h e  f e l l  h e a d  f i r s t  i n t o  i t  h e  w a s  b u r i e d  u p s i d e  d ow n  u p  
t o  h i s  k n e e s  a n d  w a s  u n a b l e  t o  e x t r i c a t e  h i m s e l f .  W h en  t h e  f i n a l  
s w e e p  w a s  m a d e  a  v e r y  s h o r t  t i m e  l a t e r ,  M r .  R i z e r  w a s  n o t  f o u n d  a n d  
h e  d i e d  o f  h y p o t h e r m i a  a f t e r  b e i n g  a b a n d o n e d  o n  t h e  m o u n t a i n .

A p p a r e n t l y ,  h e  w a s  i n  a  v e r y  s m a l l  h o l l o w  w h e r e  h e  c o u l d  n o t  
b e  s e e n  f r o m  t h e  o n l y  p a c k e d  a r e a  d o w n  t h r o u g h  t h e  b o w l .  S e i b u  
h a d  p a c k e d  o n e  n a r r o w  t r a c k  u p  t h r o u g h  t h e  b o w l  a n d  t h e r e f o r e ,  t h i s  
p o r t i o n  o f  H o r r o r  H i l l  c o u l d  n o t  b e  v i s u a l i z e d  f r o m  i m m e d i a t e l y  
b e l o w  i t  a s  i t  c o u l d  b e  w h e n  t h e  w h o le  a r e a  i s  p a c k e d  b e c a u s e  t h e  
s n o w  w a s  f i v e  o r  s i x  f e e t  d e e p  a n d  t h e  s k i  p a t r o l  w o u ld  h a v e  f o u n d  
i t  e x t r e m e l y  d i f f i c u l t  t o  w a lk  t h r o u g h  t h i s  d e e p  s n o w  a c r o s s  t h e  
b o t t o m  o f  t h e  h i l l  s c r u t i n i z i n g  i t  f o r  d o w n e d  s k i e r s .  S i m i l a r l y ,  
b e c a u s e  o f  t h e  d e e p  s n o w ,  a  w a lk  a c r o s s  t h e  t o p  o f  t h e  h i l l  c  -> u ld  
n o t  b e  m a d e  w i t h o u t  e x t r e m e  d i f f i c u l t y .  A p p a r e n t l y ,  o n e  s k i  
p a t r o lm a n  m a y  h a v e  s k i e d  d o w n  a  s m a l l  p o r t i o n  o f  H o r r o r  H i l l ,  b u t  
d i d  n o t  s e e  B a r t  d u e  t o  t h e  s n o w  c o n d i t i o n  a n d  h i s  l o c a t i o n .  T h e r e  
i s  n o  w a y  t h a t  a  p r o p e r  s w e e p  c o u l d  h a v e  b e e n  m a d e  o f  t h i s  a r e a  
g i v e n  t h e  e x t r e m e  s n o w  a n d  t h e  l i m i t e d  n u m b e r  o f  s k i  p a t r o l l e r s .  
T h u s ,  f o r  n o  g o o d  r e a s o n ,  a  v e r y  b r i g h t  a n d  p r o m i s i n g  y o u n g  m an  i s  
d e a d .

Y o u  w i l l  n o t e  t h a t  a  p o r t i o n  o f  t h e  p r o p o s e d  b i l l  i s  f o c u s e d  
o n  g r o o m i n g  o p e r a t i o n s .  F u r t h e r ,  a  p o r t i o n  o f  i t  i s  a l s o  f o c u s e d
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a t  e v e r y  p o s s i b l e  s n o w  c o n d i t i o n .  I f  t h i s  b i l l  i s  p a s s e d  a s  
w r i t t e n ,  i t  w o u ld  e v e n  i n s u l a t e  A l y e s k a  f r o m  f o r e s e e a b l e  a v a l a n c h e s  
t h a t  c o u l d  k i l l  h u n d r e d s  o f  p e o p l e  b e c a u s e  " s n o w  c . i  t h e  g r o u n d  i s  
c o n s t a n t l y  c h a n g i n g " .  T h i s  i s  t r u l y  o u t r a g e o u s .

S e i b u  i s  r e q u i r e d  b y  t h e  U . S .  F o r e s t  S e r v i c e  t o  h a v e  a  s n o w  
s a f e t y  p l a n .  T h i s  p l a n  i s  p r e p a r e d  b y  t h e  U . S .  F o r e s t  S e r v i c e  i n  
c o n c u r r e n c e  w i t h  S e i b u .  O n e  o f  t h e  s t a t e d  o b j e c t i v e s  o f  t h e i r  p l a n  
i s  a s  f o l l o w s :

O n e  o f  t h e  p r im e  o b j e c t i v e s  i n  w i n t e r  s p o r t s  
a d m i n i s t r a t i o n  i s  t o  p r e v e n t  a c c i d e n t s  r e l a t e d  
t o  s k i  l i f t s ,  t o w s ,  a v a l a n c h e  a n d  t e r r a i n  
h a z a r d s .

O n e  o f  S e i b u ' s  s t a t e d  a n d  a g r e e d  t o  d u t i e s  i s  a s  f o l l o w s :

T a k i n g  r e a s o n a b l e  c a r e  t o  i d e n t i f y  a n d  
m i t i g a t e  h a z a r d s  o n  p r i m a r y  s k i  s l o p e s .

T h u s ,  t h e  F o r e s t  S e r v i c e  i s  d i r e c t l y  i n v o l v e d  i n  m o n i t o r i n g  
a n d  r e q u i r i n g  s a f e  o p e r a t i o n  o f  S e i b u ' s  s k i  a r e a  a t  A l y e s k a . .  M o s t  
o f  t h e  s k i  a r e a  i s  o n  F o r e s t  S e r v i c e  l a n d  a n d  i s  g o v e r n e d  b y  F o r e s t  
S e r v i c e  M a n a g e m e n t  r e g u l a t i o n s .  A l l  a s p e c t s  o f  s k i  s a f e t y  a r e  
a d d r e s s e d  i n  t h i s  p l a n .  T h e s e  i n c l u d e  s i g n s  f a r  b e y o n d  t h o s e  
i n c l u d e d  i n  t h e  p r e s e n t  s t a t u t e  i n c l u d i n g  c a u t i o n a r y  s i g n s ,  d a i l y  
t r a i l  a n d  s n o w  c o n d i t i o n  s i g n s ,  a r e a  m ap  w i t h  t r a i l  l o c a t i o n s ,  
a v a l a n c h e  s i g n s ,  a n d  t r a i l  m a r k e r s .  T h e r e  a r e  m a n y  o t h e r  
p r o v i s i o n s  o f  t h e  s k i  p l a n  t h a t  a r e  f o c u s e d  a t  s a f e t y .

T h e  q u e s t i o n  i s  t h i s ,  i f  S e i b u  a n d  o t h e r  s k i  a r e a s  o n  p u b l i c  
F o r e s t  S e r v i c e  l a n d  a r e  a l r e a d y  r e q u i r e d  t o  t r y  t o  a c h i e v e  m ax im u m  
p u b l i c  s a f e t y ,  w h y  a r e  t h e y  n ow  t r y i n g  t o  e s c a p e  r e s p o n s i b i l i t y  f o r  
w h a t  t h e y  a r e  r e q u i r e d  t o  d o ?  W hy s h o u l d  S e i b u  b e  i n s u l a t e d  f o r  
n e g l i g e n t  u s e  o f  o u r  l a n d ?  T h e  c l e a r  i m p o r t  o f  F o r e s t  S e r v i c e  
r e g u l a t i o n  a n d  t h e  F o r e s t  S e r v i c e  m a n d a t e d  s a f e t y  p l a n  i s  t o  
m a x im i z e  p u b l i c  s a f e t y ,  n o t  e l i m i n a t e  i t .  HB 4 1  w i l l  c a u s e  f u r t h e r  
e r o s i o n  o f  s a f e t y  p r o c e d u r e s  a t  A l y e s k a  a n d  o t h e r  s k i  a r e a s  r a t h e r  
t h a n  e n h a n c i n g  t h e  s t a t e d  F o r e s t  S e r v i c e  g o a l  o f  m ax im u m  s a f e t y  f o r  
r e c r e a t i o n a l  u s e r s  o f  f e d e r a l  l a n d .
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DARRYL L. TROUTMAN 
1939 Beaver Place 

Anchorage, Alaska 99504

March 2, 1993

TO: Chairman House Judiciary Committee
Members of the House Judiciary Committee
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Brian Porter:

I am against HB 41.

This legislation is self serving to the ski resort operators.
The public interest is not served in any way by this bill. When
an industry can limit its liability and increase its profits, it
is going to be at someone’s expense. It is proved time and again 
that profit and limited liability interfere with safety.

My main concern is giving protection to negligence. Consumers 
have come to rely on the products and the services they buy to be 
safe and reliable to use. Only through watchful government 
agencies, strong public opinion has this come to pass. Litigation 
is very effective in protecting the consumer when government
enforcement agencies are absent and public opinion is not
sufficiently motivated.

I am a businessman and want to see responsible development. 
Attracting year around tourism is an excellent idea and should be 
encouraged.

The ski industry does not need HB41 in order to flourish.

Sincerely,

Darryl L. Troutman



1 5 1 4 0  M tisa  P l a c e  
A n c h o r a g e ,  AK 9 9 5 1 6  
J a n u a r y  2 5 ,  t 9 9 3

R e p .  B i l l  H u d s o n  
A la s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A k  9 9 8 0 1 - 1 1 8 2  VTA FA C S IH X LE

D e a r  R e p .  r i u d s o n :
I  w i s h  t o  e x p r e s s  my c o n c e r n  w i t h  HB 41 a n d  s p e c i f i c a l l y  t h e  

la n g u a g e  i n  t h e  b i l l  t h a t  w o u ld  r e l i e v e  s k i  r e s o r t  o p e r a t o r s  o f  a n y  
l i a b i l i t y .  E v e n  t h o u g h  s k i  o p e r a t o r s  o a n  n o t  c h a n g e  t h e  t e r r a i n ,  I  
e x p e c t  th e m  t o  m i t i g a t e  h a z a r d s  d e a l i n g  w i t h  t h e  e n v i r o n m e n t  i n c l u d i n g  
a v a l a n c h e s ,  m e c h a n i c a l  s a f e t y  o f  t h e  l i f t s ,  a n d  d a i l y  c h a n g e s  i n  t h e  
w e a t h e r  t h a t  m i g h t  o a u s e  u n s a f e  s k i i n g  c o n d i t i o n s .  Y o u  m ig h t  a s s u m e  
t h a t  s k i  o p e r a t o r s  a l l  h a v e  a  s n ow  s a f e t y  p l a n  i n  p l a c e ,  b u t  I  k n ow  som e  
d o  n o t ,  o r  t h e y  d o  n o t  f o l l o w  t h e i r  p l a n s ;  t h e r e f o r e  t h e r e  m u s t  b e  a  w ay  
t o  e n s u r e  t h a t  th ©  c u s t o m e r  i s  a s s u r e d  o f  t h e  s a f e s t  c o n d i t i o n s  
p o s s i b l e .

I f  y o u  t r a v e l e d  t o  a  n e w , u n f a m i l i a r  s k i  a r e a ,  d o n ' t  y o u  t h i n k  i t  
w o u ld  b e  r e a s o n a b l e  t o  e x p e o t  t h e  p r o f e s s i o n a l s  o f  t h e  a r e a  t o  b e  
c o n s t a n t l y  e v a l u a t i n g  t h e  c h a n g in g  w e a t h e r  a n d  s n ow  c o n d i t i o n s ,  
i n c l u d i n g  a v a l a n c h e  d a n g e r s ?  D o  y o u  t h i n k  y o u  s h o u l d  b e  r e s p o n s i b l e  f o r  
t h o s e  d e c i s i o n s ?  W h a t d o  y o u  t h i n k  A la s k a n  t o u r i s t s  w o u ld  e x p e c t  f r o m  
o u r  s k i  o p e r a t o r s ?

D o  n o t  b e  m i s l e a d  b y  t h e  s k i  r e s o r t  o p e r a t o r s  w ho 3 a y  t h a t  t h e  
p r i c e  o f  l i f t  t i c k e t s  w i l l  g o  u p  i f  t h e y  a r e  a r e n ' t  g i v e n  im m u n i t y  f r o m  
l i a b i l i t y ;  a  s i m i l a r l y  p a s s e d  la w  i n  C o l o r a d o  d i d  n o t  r e s u l t  i r  l o w e r  
t i c k e t s  o r  i n s u r a n c e .

I f  y o u  b e l i e v e  t h a t  g i v i n g  s k i  o p e r a t o r s  im m u n i t y  f r o m  l i a b i l i t y  i s  
a  g o o d  t h i n g ,  w o u ld  y o u  a l s o  a g r e e  t h a t  a i r  t a x i  o p e r a t o r s  s h o u l d  b e  
r e l i e v e d  o f  l i a b i l i t y  f r o m  a c c i d e n t s  r e s u l t i n g  f r o m  a l l  w e a t h e r  h a z a r d s .  
O n e  r e a s o n  w c h a v e  FAA r u l e s  i s  t o  h e l p  m i t i g a t e  c h a n g in g  w e a t h e r  
c o n d i t i o n s — p a s s e n g e r s  c a n ' t  b e  e x p e c t e d  t o  d o  t h a t ,  a n d  n e i t h e r  c a n  a l l  
t a x i  o p e r a t o r s  b e  e x p e c t e d  t o  o p e r a t e  i n  t h e  s a f e s t  p o s s i b l e  m a n n e r  
u n i e p a  t h e r e  a r e  r u l e s  w i t h  s e v e r e  c o n s e q u e n c e s  f o r  f a i l u r e  t o  c o m p ly .

A n d  s o  m u s t  t h e r e  a l s o  b e  r a m i f i c a t i o n s  f o r  s k i  o p e r a t o r s  w ho m ig h t  
n o t  a lw a y s  a o t  r e s p o n s i b l y .  T h e y  s h o u l d  n o t  b e  im m u n e , a n d  i n  f a c t ,  
m an y  s k i  o p e r a t o r s  u s e  p u b l i c  l a n d s  f o r  t h e i r  o p e r a t i o n s  a n d  s o  a r e  
r e q u i r e d  t o  o p e r a t e  u n d e r  d e t a i l e d  m a n a g e m e n t  p l a n s .  W hy t h e n  a r e  t h e y  
a s k i n g  t o  b e  r e l e a s e d  f r o m  s u c h  r e s p o n s i b i l i t i e s  o n  o u r  p u b l i c  l a n d s ?  
A nd d o  y o u  I n t e n d  t o  v o t e  t o  r e l e a s e  th o rn  f r o m  im m u n i t y ?

S i n c e r e l y ,

l J 2 j
D ia n n e  H o lm e s
3 4 5 - 1 5 1 4
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A l a s k a  H o t e l  tk M o t e l  A s s o c i a t i o n
?0 not uuyuu • ANCHORAGE, ALASKA 39510 * (907) 311-1776

January 19, 1993

Subject: SB-44, Civil Liability for Skiing Accidents

The Alaska Hotel and Motel Association supports SB-44 as written. The 
Alaska Hotel and Motel Association believes thaT many individual sports, 
including skiing, have inherent dangers which vary depending upon the 
individual participants judgement and skills. It would be impossible for a ski 
area operator to fully guarantee the total safety of every individual skier in 
every circumstance because of the natural varying inherent dangers of the 
sport.
The Alaska Hotel and Motel Association believes that ski area operators in 
the State of .Alaska should be permitted to compete fairly with other ski areas 
throughout the USA and the world. To handicap Alaskan ski area operators 
through unfair or unnecessary legislation, will only serve to reduce the number 
of skiers who choose to ski in Alaska. This would certainly have a negative 
effect on the many supporting businesses of the ski industry, such as hotels 
and lodges, restaurants, transportation etc...

Max J. Lowe, CHA 
Past Chairman
Alaska Hotel and Motel Association

sp
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UNITED BROTHERHOOD OF

C a rp en te rs  a n d  Jo in e rs  o f  A m erica
L O C A L  U N IO N  N O . 1 281

407 DENALI 
PMONf 279-4633 

ANCHORAGE. ALASKA 99601F a x i 276-7962

J a n u a r y  18. 1993

Da a r Alt aka L e g i s l a t o r !

This la a state me nt of support for SB 44, & 3 sub mi tted 

by S o n . Kelly

If A l a s k a  la to g r o w  and prosper in the clean, 
e c o l o g i c a l l y  sound and r e ne wa ble area of T o u r i s m  this 

bill should be supp or ted.

The bill w o u l d  put A l a s k a  on oven fo ot in g w i t h  the rest 
of the w e s t e r n  U n i t e d  States. T hat, c o u p l e d  w it h our 
natural beauty  and long w i n ters, sh o u l d  give Ala ska a 

log up for future e c o n o m i c  d e v e l o p m e n t .

The on ly pe ople thet 2 can imagine not s u p p o r t i n g  SB 44
w o u l d  b® those p e o p l e  not w i l l i n g  to teke
r e s p o n i i b l 1 1 ty for thetr own a c t i o n s  or lawyers looking

for a l i t t l e  act i on.
/

S i n c e r e l y .

Phi 1 K p  A. Things  
B u s i n e s s  Ma na g e r  
C a r p e n t e r s  Local 1281

PAT/we
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SENT 3Y:ANCHORAGE HILTON HOTEL: 1-19-93 :1 2 :OQPM I 9072557175-

A l a s k a  H o t e l  &  M o t e l  A s s o c i a t i o n
“0. BOX 10*1900 • ANCHORAGE. AUSKA 9851Q • \907) J44-J77B

J a n u a r y  1 8 ,  1 9 9 3

Senator Tim Kelly 
State capitol 
Room 101
Juneau, AK 99801-1182 

Dear Senator Kelly:

As President of the Alaska Hotel Motel Association, I would like 
to clarify our. position as being POSITIVE in regards to Senate Bill 
#44 pertaining to civil liability for skiing accidents.

This bill will definitely increase economic development in tourism 
in our State because it will put our skier liability laws on equal 
footing with the laws in other Western ski areas in the United 
States. We will then be able to compete with these States and 
Canada. E/en our own hotel, the Anchorage Hilton, of which I am 
the General M a n a g e r ,  will benefit because guests will come to ski 
Alyeska and p o a a i b l y  stay at our property, or any one of the other 
properties in the downtown area, on their way to or from Alyeska.

On behalf of all our membership, we firmly believe this bill should 
definitely be passed as quickly as possible to assist Alyeska.

Thank you for your assistance.

S i n c e r e l v .
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A l a s k a  V i s i t o r s  A s s o c i a t i o n
5 0 1  W es t N o rth e rn  Lights, Su ite 2 0 1  • A n cho rag e , A laska 9 9 S 0 3

Td: (907) 276-6663 • Fax: (907) 256-4036

#92 -0 3
R E S O L U T IO N  IN  S U P P O R T  O F  

IN H E R E N T  R IS K S  O F  S K H N G  L E G IS L A T IO N
WHEREAS, Che sport of skiing is practiced by a large number of Alaskans and attracts visitors to the sate who provide significant contributions to the state economy through the construction and operation of skiing facilities, and
WHEREAS, is a critical element of efforts to increase fafl/winterispriogvisitation, and
WHEREAS, skiing is an exhilarating sport, the enjoyment of which includes several components: exercise, enjoyment of the outdoors, physical and mental challenges, and the excitement or taking risk, and
WHEREAS, skiing is conducted in an environment that includes natural variations of terrain. weather, and snow conditions and necessary man-made amenities created and maintained by ski area operators, and
WHEREAS, the sport of skiing is accompanied by inherent risks of accident and injury, and
WHEREAS, the Alaska Legislature in 1980 recognized these inherent risks and the individual skiers responsibility to assume them by enacting AS 09.65.135, "Limitations on Glarm* Arising From fUding,* and
WHEREAS, the Alaska Supreme Court, in Hubsdsnan vs. Chy of Valdez etaL rendered an opinion that andertmaec the intent and effectiveness of the act, and
WHEREAS, the cost of insurance and defease from suits involving the inherent risks of skiing are certain to rise dramatically as a result of the ruling, cruising increases in ticket prices end threatening the continued operation of some areas, and
WEE2SEAS, icaoefe has been introduced to clarify provisions of the act andtveaeas,
NOW THEREFORE BE IT RESOLVED, that the Alaska Viai too Aasodarir Board c£ Directors, on behalf of the memb t̂ip-md-6ewisaUmiu3try parr repr rents, endorse* adoption of evirioc.tfl'AS 09.65.335, rUmjtgrions r n*Jm« Arising From Sding." and will join public and private organizereddna tntasaae of Senate Bill 403 and House Bill 491.

Adapted by the Alaska VLdton Association 
Board o f  D irec ton  
February 21,1992 Juneau, Alaska
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R e s o lu t i o n  in  S u p p o r t  o f  S k i  S a f e t y  a n d  
I n h e r e n t  R i s k s  o f  S k i i n g  L e g i s la t i o n

W h e re a s , s k i i n g  in  A la s k a  h a s  i n h e r e n t  r i s k s  c a u s e d  b y  t e r r a i n ,  
w e a th e r ,  e q u ip m e n t  a n d  i n d i v i d u a l  s k i e r s ,  a n d

W h e re a s , f i n a n c i a l l y  s o u n d  s k i  a r e a s  a r e  a s i g n i f i c a n t  p a r t  o f  
A la s k a ' s  w in t e r  t o u r i s m  i n d u s t r y  a n d  r e s id e n t  r e c r e a t i o n ,  a n d

W h e re a s , th e  s t e a d y  g r o w th  o f  w in t e r  t o u r i s m  p r o v i d e s  jo b s  f o r
r e s id e n t s  a n d  r e v e n u e  to  th e  s t a t e ,  a n d

W h e re a s , t h e  r i s i n g  c o s t  o f  i n s u r a n c e  a n d  i n c r e a s in g  t h r e a t  o f
la w s u i t s  a s  a r e s u l t  o f  n o t  r e c o g n i z i n g  th e  s p o r t ' s  i n h e r e n t  r i s k
c o u ld  f o r c e  th e  p r i c e  o f  s k i i n g  to  g r o w  s o  m u c h  t h a t  t h e  m a jo r i t y  o f  
A la s k a n s  a n d  v i s i t o r s  c o u ld  n o t  a f f o r d  th e  s p o r t ,  t h r e a t e n i n g  th e  
c o n t in u e d  o p e r a t i o n  o f  m a n y  s k i  a r e a s ,  a n d

W h e re a s , t h is  i s s u e  h a s  b e e n  r e c o g n i z e d  b y  o t h e r  s t a t e s ,  p r im a r i l y  in  
th e  w e s t e r n  U n i t e d  S t a t e s ,  w h e re  s k i i n g  is  a n  im p o r t a n t  p a r t  o f  t h e i r  
w in t e r  t o u r i s m  i n d u s t r y ,  t h r o u g h  th e  e n a c tm e n t  o f  a p p r o p r i a t e  
l i a b i l i t y  la w s ,  a n d

W h e re a s , i f  t h e  i n h e r e n t  r i s k  o f  s k i i n g  i s  n o t  r e c o g n i z e d  a n d  
c o n t r o l le d  i n  th e  s t a t e  o f  A la s k a ,  th e  s t a t e  w i l l  r e m a in  n o n
c o m p e t i t iv e  in  i t s  e f f o r t s  t o  a t t r a c t  w in t e r  v i s i t o r s  w h o  w o u ld  
u t i l i z e  e s t a b l i s h e d  s k i  r e s o r t s  a n d  w in t e r  r e c r e a t i o n a l  a r e a s ,

Now T h e r e f o r e  B e  I t  R e s o lv e d ,  t h a t  th e  A n c h o r a g e  C o n v e n t io n  a n d  
V i s i t o r s  B u r e a u  B o a r d  o f  D i r e c t o r s ,  o n  b e h a l f  o f  i t s  m o re  t h a n  900  
m e m b e rs , u n a n im o u s ly  s u p p o r t s  t h e  p a s s a g e  o f  S e n a t e  B i l l  44  a n d  
H o u se  B i l l  4 1 .

A d o p t e d  b y  t h e  A n c h o r a g e  C o n v e n t io n  4 V i s i t o r s  B u r e a u  
B o a r d  o f  D i r e c t o r s  M a rc h  2 6 ,  1 9 9 2

L a r r y  G . A n d e r s o n  
C h a irm a n
A n c h o ra g e  C o n v e n t io n  4 V i s i t o r s  B u r e a u
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A l a s k a  State Senate 
Se n a t e  Labor & C o m me rce 
Juneau, A l a s k a  
A t t e n t i o n :  T i m  Kelly, Chair

1 -20 -93

Dear Mr Kelly:

I was at T u e sdays pu bli c h e a r i n g  but did not get a 
ch a n c e  to t e s t i f y  so I am wri t i n g  in su pp or t of SB 44. I am 
the Chr.irman of the A l a s k a  Ski Areas A s s o c i a t i o n  and also the 
G e n e r a l  M a n a g e r  of H i l l t o p  Ski Area here in An cho r a g e .

T he re  are 13 d o w n h i l l  ski areas in Alaska*. Cleary  
Su mmi t, Ski Land, R a v e n w o o d  and Birch Hill all near 
Fa irb a n k s ,  Black Ra pida near Delta Ju nct ion. Hilltop, 
H il l b e r g ,  A r c t i c  V a l J e y  and A l p e n g l o w  in An ch o r a g e .  Alyeska 
R e s o r t  in Gi r d w o o d .  The Co ast  G uard  Hill in Kodiak. Mt.
Eyak in Co rd ov a, and E a g l e c r e s t  near Juneau. In a d d i t i o n  
there are n u m e r o u s  o r g a n i z a t i o n s  that p r e p a r e  and operate 
N o r d i c  trails: Ghana Hot Springs Resort, H a t c h e r s  Pass Lodga 
and A n c h o r a g e  N o r d i c  Ski Clu b  just to name a few.

Th ere  are m a n y  i n h e r e n t  risks in any sport. Skiing is no 
e x c e p t i o n .  Ski area o p e r a t o r s  sell access  to a w i n t e r  alpine 
or nor d i c  e n v i r o n m e n t  not to a p e r f e c t l y  g r o o m e d  da n g e r  free 
sl ope. This e n v i r o n m e n t  in cludes all m a n n e r  of risks! 
w e a t h e r ,  sl ope s, fo rest growth, sn o w  c o n d i t i o n s  as well a s  
some man m ad® o b s t a c l e s .  All skiers should r e c o g n i z e  that 
ski area  o p e r a t o r s  and t rack setters can not m o d i f y  even a 
small p o r t i o n  of this env ir onment.  T he re is no w a y  to make 
s k i i n g  a b s o l u t e l y  "safe". I n d i v i d u a l  9kiors  mu6t bear some 
of the r e s p o n s i b i l i t y  for their p a r t i c i p a t i o n  in the sport.

Since 1980 A l a s k a  has had a sta t u t e  r e l i e v i n g  ski area 
o p e r a t o r s  of l i a b i l i t y  for injurie s or p r o p e r t y  da ma ge which 
a ris e from the inher ent risks of skiing. The pu rp o s e  of this 
s t a t u t e  was to r e c o g n i z e  that a ski area o p e r a t o r  could not 
e l i m i n a t e  these risks, and to ensure that a ski areas could 
o b t a i n  i n s u r a n c e  and c o n t i n u e  to pr ovide skiara the 
o p p o r t u n i t y  to enjoy their favorit a w i n t e r  o u t d o o r  
r e c r e a t i o n .  An e f f e c t i v e  law will c o n t i n u e  to be import ant 
in p r o v i d i n g  the lagal cl imate  n e c e s s a r y  to fu rther  
d e v e l o p m e n t  of wi n t e r  t o u r i s m  f a c i l i t i e s  in Alaska.
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In D e c e m b e r  of 1991 the Alaska S u p r e m e  Court in te rp r e t e d  
the st at ut e as not p r e v e n t i n g  suits by i n j u r e d  skiers. 
C l a i m i n g  an o p e r a t o r  had failed to make the slopaa "safe" for 
pa trons. This ru l i n g  defea„ „ the p u r p o s e  of the statute and 
leaves o p e r a t o r s  and skiers in s u b s t a n t i a l  da n g e r  that Alaska  
ski areas will not be able to obt ai n i n s u r a n c e  at reasonabl e 
rates. A s s u m i n g  that a ski area can still opera te, ticket 
pr ice s will have to increase  s u b s t a n t i a l l y  in order c o cover 
the i n c r e a s e d  i n s u r a n c e  pre miums.

As a re sul t of that S u p r e m e  Co urt d e c i s i o n  the City of 
V a l d e z  can no longer offer it's r e s i d e n t s  the r e c r e a t i o n  of 
d o w n h i l l  skiing. If this l e g i s l a t i o n  does not pass perhaps 
o t h e r  ski ar eas a r o u n d  the state will fall u nde r the load of 
e s c a l a t i n g  p r e m i u m s  and f r ivo lo us law suits.

Th era  is a s e g m e n t  of the c o m m u n i t y  that belie v e s  that 
this l e g i s l a t i o n  is p r o c e e d i n g  only to prot e c t  a 
m u l t i n a t i o n a l  c o r p o r a t i o n  (Seibu) from lia bi li ty. Most of 
the ski ar eas w i t h i n  the state are very small and most are 
p r o du cts of the c o m m u n i t i e s  chat they are located in. This 
l e g i s l a t i o n  wi ll affec t all of them not just one of them and 
in most cases if in s u r a n c e  p r e m i u m s  rise as a result of poor 
l e g i s l a t i v e  p r o t e c t i o n  it will become cost p r o h i b i t i v e  to 
op er at e. The tki areas ara not trying to hide fr o m  their 
r e s p o n s i b i l i t i e s  to p r o v i d e  sa f e t y  for the s k i i n g  public 
b e c a u s e  wa r e c o g n i z e  that if we fail to do that soon we will 
be out of b u s i n e s s .

A l a s k a  has a lot to be proud of. Last year an Al as k a n  
s k i e r  by the name of H i l a r y  L indh came home from the O l y mpics  
w i t h  a S i l v e r  Medal. I wa fail to su pp o r t  this l e g i s l a t i o n  
w h e r e  will the H i l a r y  Lindh's of the fu tu re get a chance to 
p r a c t i c e  and excel in this sport?

I urge you to please su pp o r t  this legis l a t i o n ! !

f  i n o f t r n l v .

St e v e n  P. Rennie 
A S A A  C h a i r m a n
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Honorable Tim Kelly 
111 Capitol 
PO Box V 
Juneau, AK 99811
Dear Senator Kelly:

The Anchorage Economic Development Corp. (AEDC) supports SB44, Civil Inability for Skiing Accidents.
As you know, the AEDC's mission is to stimulate economic 

development. One industry we focus on because of it's tremendous 
potential is tourism. We have fully supported Seibu Alaska's Alyeska 
Resort expansion and support development of the Glacier/Winner Creek areas as well.

Alaska's ski resort success will depend on how effectively we 
compete with other developable areas in the northwest United States 
and Canada. Passing SB44 is critical to Alaska's winter tourism because 
it will put Alaska on equal footing with its competitors on the issue of 
skier liability.

Because this bill will so greatly benefit an industry still in its 
infancy in Alaska, and will only harm a small sector of the economy 
(trial lawyers) in Alaska, the AEDC fully supports passing SB44.
Sincerely,

Scott E. Hawkins 
President

550 West 7th Avenue * Suite 1130 * Anchorage, AK 9950! • Telepnone (907) 258-3700 « FAX (907) 258-6646
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H  O  T  E L S
. U A S K A / Y U K O N

J a n u a r y  i S ,  1 9 9 2

S e n a t o r  T im  K e l 1 y 
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  AK 9 9 8 0 1

O e a r  S e n a t o r  K e l l y :

P l e a s e  a c c e p t  t h i s  l e t t e r  a s  W e s t m a r k  H o t e l s  s u p p o r t  o f  B i l l  
:S B  4 4  p e r t a i n i n g  t o  c i v i l  l i a b i l i t y  f o r  s k i i n g  a c c i d e n t s .

T h i s  b i l l  w i l l  i n c r e a s e  t h e  e c o n o m i c  d e v e l o p m e n t  o f  t o u r i s m  
i i n  o u r  s t a t e  d u r i n g  t h e  W i n t e r  m o n t h s  a n d  b r i n g  o u r  s t a t e  
I s k i e r s  l i a b i l i t y  l a w s  o n  e q u a l  f o o t i n g  w i t h  t h o s e  l a w s  i n  
; o t h e r  w e s t e r n  S t a t e s .

S i n c e r e l y ,

.!Wi 11 i am J  . D u g d a l  e  
G e n e r a l  M a n a g e r  

iWESTMARK ANCHORAGE H O TEL

vt'ouiLzrk Anchorage 720 W. fifth Avenue. AncnorjRe. AlaiKa 99501 (907) 276-7676. facsimile: (9071 256->95B
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Dear Representative Porter.
I am against HB 41. It is special-intercst legislation and does not protect skiers. It is extremely broad. V
The only responsibilities a ski area would have'are to haul the people up the lifts safeiy^%f0:',.5,;’ Once a skier gets off the lift, he is on his own. . • " i j j

if*’

auuu i w m u iu u ( vvuat a w u i  uicib f •.;
. m«...v' '^v0vThe bill states that ski area operators have a.very limited ability to alter terrain featurM.?^^:^^. Part of the ski area operator’s job as a land owner or lessee is to identify and mitigate-^^S&Vi'.-.'.l hazards. • ■'• i r " • ̂  ‘■* , • * .* . '(xj  ̂ ' • ' . •7' '*.■/

, v . ;• **<*'. 1 « | , JVv Vi •

■-j
Furthermore, the bill lists under inherent risks of skiing any possible situation that a skier -iS/,:S could possibly encounter. It docs not address responsible management on the area w . operator’s parL Who says ihese people vviU'act responsibly? . -
Please vote no on this bill. •

rGak) Q)Jmla<kj ; : : f | fSok.<96k Qtn1 "

v  s.f. ••^4.:'':. :

••.v \ *v. ttrAp.V' LxitJ.A v •r ' ' % '

Signature  ̂ : ■ '^^Address
R qltl dcuboMK^

Print Name ■ ’ House District Senate District.
' • >-'.i ■ ; . ’

y~

' '• > j  ;••..
. •*

NOTE: 33 copies of t h i s  l e t t e r  were rece ived by
Representa t ive P o r t e r ' s  o f f i c e  as of 3/3/.93.
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To: Repo. Hudson, Green, Mulder, Porter, WlUlams, Sltton, Mackle
F R  Patti Rizer. 5530 Rabbit Creek Road, Anchorage. 345-1743 
R E  H B  41

W e  already have an inherent risk of skiing statute in Alaska. Twenty-four other states have very similar 
legislation. H B  41 greatly expands the inherent risk of skiing definition and places all the responsibility on 
the skier. H B  41 is special-interest legislation designed to give carte blanche immunity to a specific industry.

W h y  should Alaskans grant this special-interest legislation on behalf of the ski industry? Would we exempt 
the airline industry for their ncgligcncc7 For example, if Alaska Airlines said, “As along as we have fuel in 
the tanks, we are immune from any other negligence" and a plane crashes, would we want to grant them this 
type of immunity? This is just what this bill says...as long as ski area operators put up certain warnings, they 
cannot be held liable. All riskB rest with the skier.

This bill says that if the skiing industry places signs and does a few other minimal tasks, they are responsible 
for nothing. P. 2 No. 8 and 9 say ski area operators are financially and physically incapable of controlling 
conditions. Seibu Corporation is required by the U.S. Forest Service to have a Snow Safety Plan. This plan 
is prepared by the U. S. Forest Service in concurrence with Seibu. One of the stated objectives of their plan 
is as follows:

One of the prime objectives in winter sports is to prevent accidents related to ski lifts, tows, 
avalanche and terrain hazards.

One of Seibu’s stated to and agreed to duties is as follows:

Taking reasonable care to identify and mitigate hazards on primary ski slopes.

This legislation will allow ski area operators to evade these agreed-to objectives and duties and will In no way 
promote safety.

Skiers don’t expect “croquet lawns” as stated on P. 2 No. 9. Skiere expect a reasonably safe environment 
for skiing and accountability on Ihe ski area operator’s part

P. 3 No. 12 says “it is impractical to expect the operator to eliminate or mitigate these hazards”— mitigating 
hazards is part of the ski area operator’s responsibilities.

P. 3 No. 4 wants to exclude a comparative negligence or comparative fault analysis— no industry enjoys this 
immunity. Will this law set a precedence for other industries to ask for an exclusion of comparative 
negligence? W h o m  are we protecting?

Paying $30 a day for a lift ticket helps cover insurance. The ski industry says prices will go up without this 
legislation. Colorado passed a similar bill two years ago. The immunity now enjoyed by ski operators did not 
result in lower insurance rates (they were already going down) nor did tho immunity (which supposedly 
translated into savings) result in lower lift tickets.

Colorado’s bill place* the greatest responsibility on the skier of any other state’s ski bill. H o w  can we reward 
Alaska ski area operator* with such a bill when Alaska ski resorts don’t compare at all to Colorado’s runs, 
employees (especially pro patrol staff), high-tech equipment, and other amenities? W h o  will oversee the 
Alaska ski industry and make sure they are providing a reasonably safe environment? In addition, if there is 
an accident, consumers should always be able to ask who (s at fault When we asked the U.S. Forestry 
Service in Alaska if they investigated our son’s death at Mt. Alyeska, they told us, “No one asked us to.”
1 feel there may be too much of a risk if we take this bill paragraph by paragraph. It is much better to kill the 
whole bill. Even a comparative negligence clause wo n ’t be of any help to consumers because this bill is so 
broad and encompassing of what the inherent risks of aiding are; i.e. “risks of skiing rests only with the alder.”

Ski areas are capable of insuring through ticket sales. If the skier is at fault, the industry doesn’t have to pay. 
That is the way the statute is now. This law goes way beyond inherent risks.

January 25,1993
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Members of the House Labor and Commerce Bill Hudson, ChairJoe Green, Vice-President ---------Reps. Eldon Mulder, Brian Porter, Bill Williams, Joe Sitton, Jerry Mackie
Patti Rizer, 5530 Rabbit Creek Road, Anchorage, AK 99516 Telephone: 345-1743; Fax: 345*5212

RE: HB 41, Ski Safety Bill

My son, Bart, died while skiing at Seibu Corporation’s Alyeska Resoit December 8,1991. I have learned a great deal in the past year about the ski industry and safety requirements. I have read ALL of the 26 states’ statutes for ski safety. No other state has a statute that places so much responsibility on the skier and so little to the industry (except for Colorado).
The proponents for the bill say insurance costs have caused lift ticket inflation. However, an article in a Colorado paper shows the costs at their ski resorts, and ALL prices have gone up after this 1990 legislation passed, (attached)
Furthermore, ski area insurance costs are declining, contrary to what members of the industry claim. Insurance premiums for ski resorts decreased 10 percent in the 1989*90 season and 6.5 percent the year before according to “The 1989*90 Economic Analysis of North America Ski Areas” by the University of Colorado at Boulder Business Research Division. If these insurance rates have been decreasing before the new legislation, why do we need to change the statute?
Insurance raies drop when an industry improves its safety standards. Why doesn’t the industry approach lowering insurance rates by improving safety instead of limiting their liability? Money spent lobbying for this bill could be used to increase skiing safety through educational programs and to improve thcii risk assessment program and mountain markings.
Proponents of this bill cite increased tourism because of this bill. However, not one person has been able to give me specific, substantial reasons how this bill can increase tourism.f
One proponent of this bill says its resort needs this legislation to continue building its hotel. This proponent decided to build its hotel years ago and began building it before this legislation. So why do they say they need it now?
Seibu Corporation is misrepresenting the Supreme Court’s finding on the Hiibschman case. (See attached.) The present state statute still stands, and the case has not been heard by a lower court. Please read the findings of the court. The finding is logical and fair.
When you work on this bill, I hope you will consider making this bill read similarly to most of the statutes in the United Suites. Comparing our state and its ski industry with Colorado’s is inappropriate and unfair. Last year Colorado had 10.4 million skier visits. The Alaska Department of Tourism estimates that more than 43,000 tourists visited Alyeska Resort from October 1991 to May 1992.
Alaska’s ski industry does not come close to Colorado’s in many areas including size, number of skier visits, expertise of management, and state and federal oversight of the industry. The ski industry has money and power and is calling on other industries (for example, tourism and hotel) to help support this bill. But once again:

What’s in it for Alaskans?
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depends on how you look, at jLw. 
v Aspen Skiing .Co.’s regular-sea^ 

son ticket window, pricej.will.be^ 
$43,. an increase of-$2:orver ]ast';' 
year. Deer Valley will charge $42, 
as will Vail, • . . . .  • .. ..£
But Deer Valley will charge $46 

during the busy December holiday^’. 
• period. During Aspen’sholiday pe-;_- 
riod, Dec. 19 to Jan. 2, the rate will 

■ be $45.” ’ ' J\:*..... /*"' V  
;• Aspen will sell discounted tick-' ; 
ets at Front Range King Sooperi . 
stores again, this .winter. There,', 
tickets for Aspen' Mountain and '' 
Snowmass will cost$38.-Ardutteiv-l' 
milk-oniy ticket will be available 
lor $26. .■ T-'.J.
Ticket window par/ces attract' a •• 

lot of attention when they are an- \ 
pounced, but Front'Range skiers 
seldom pay the full ticket windoŵ ...

' price.
. . . . .

j. “You can count oo oae hand the- ' The larges.. increase in tiie state ' known for mar$ than 4 month, but 
humbers of 'people .from :Denver \ this year is Arrowhead at $5. 3ki Aspen announced its prices only 
.who. are" going‘to buy a $43 or a Cooper^-increased '• its .price $4, -. fhis-week. Biedcenridge,' which 
$45 lift ticket in'Aspen," said John . while pelluride and Crested Butte •. was considering $3$ or $$9 for ifo 

. Lay, • president of Cotorado^SldCO.eacfcweritup^S^yilj^V/.. .. /’full-fare price. haaSfktiei/ion $38fi 
' C ^ n b V  USA;^^i ’ v h-vV The Wf-rite

m o u n t a i n
Bireckcnridge has not been decid­
ed, but it should be $28 or $29.

• Breckinridge's Summit County 
neighbors, Keystone and Copper 
Mountain, will, charge $30 at 
Front Range outlets. a3 wiU Win- 
ter Park.

- Colorado ski areas set a record 
-. last year with 10.4 million slier 

Visits. But. J. William Berry, pub- 
lish'erof tne'5%j In d u s t r y  N ew sie i- 

•c’Jfe/''says it‘s too early to predict 
£  what kind of season is in store for 
^ Colorado areas. •
■[; .--’I think you've got a hell of a 
.£■ problem’T-̂ .air fares," Berry said. 
*ji"Npbody knows what's gomp to
• happen there. With air. fares being 
rather: high, things could . get a

1*?;little t i g h t . " ...
■> .. But Lay said‘key Indicators are 
’..;Up. More people are booking vaca- 
tionsahd buying skis crskj-ieiated 

\goods.. j
"Our numbers aa of right ikwr 

are ahead of last year at tUs 
v. time/’ Lay said. “The sale of soft 
j , ; goods and hard goods is draroati- 
[r cally more robust than it Was a 
>. year ago."

Harry Baxter, of the Jackson 
•;i': Ijiole area in Wyoming said people 
I : appear to be waiting to see how 
.muck.snow that area gets before 

''.'•hooking. Uncertainty over air 
fares is inhibiting advance sales, 
he s a i d . • :*
But Lay says Colorado'Ski 

Country is "very bullish" on the 
coming season. ' :'J ....
i "Tlie national economy is bot- 

.-toming out," Lay said. "We're en- 
li. <?q«raged by what appearo tp,.b$ a

j J
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Who headed the'JU study. 
Ci'When tho liability t» un­limited, the only thing Insur- bhdi ooropanles can do to pro- t^ihthemselvea U r»lw th« 
rates," Goeldner said, “ I f  the Legislature hadn't taken that 
action, we wouldn't ace the 
declines we have."- • But Epstein said It will take two years before the impact of ih * new Jaw Is felt because pending lawsuits fall under the old, unlimited liability 
law.* .'i{ these Insurance reduc­
tions arc taking place under the old law," he asked,
"what’s the need to change 
It?"■ ‘ Indeed, lnsur*no« rates were reduced partly because or safety promotions and physical Improvements *uch as redesigning trails that nferge to make the slopes safer for sklew, aald Dick Wil­liams, vice president of Pettit* Morry Co. In Denver, an Insur­
ance brokerage representing 
120 eki areas nationwide, in­cluding most Colorado aW 
resorts."But there la nu question that the enactment of the alder liability law has helped sort out the picture.”  Williams said. "The lines of liability are 
drawn."Since ski arers have blamed 
higher lift ticket prices on In­surance, "there should be a flip side to that," Mid Jim Lee, a lobbyist for the Colo­
rado T rill Lawyers Association." i f  Insurance premiums went down. I hope we can look forward to a reduction In lift ticket prices" Lee said,But Goeldner said labor costs and resort Improvements 
_  not insurance rates — tw o caused lift ticket Inflation.

“ In Colorado, there has been $600 million of new faci­lities in the last decade," Goeldner aald, "Consumer* just tore the quad chairlifts, the improved trails, snowmak* log and anow grooming, When you make an investment like that. you expect a return «n it, an d y  ou raise prices."

f

V /  *'«;• vj-i.>• Y.a.k. t
kiarea insurance

9 0 7 3 4 ^ 3 2 1 2

lawyers dp; 
my the LegistiW ,"  (
-2 y Drre CwHn/C-4iede T<'

;

(*£hrou4h a »Ule law that Umiu t h e i r : l a  ski

Andev'en though akl operators h isto rica lly  have dted 
'•^Soaring insurance costa m  a c a un  fo r lift ticket Inflation, 
T&W’t  expect prices to tumble. Industry obeom reyw .»•* ;  insannce premium.
*4=r“  for ak fh»o rts doasMPd

10 percent in thel9^-&0

;“ T h e  i n s u r a n c e
in d u s try  created 
p u i unrealistic 
^pressure on the 
^ski areas, t ”

Colorado Trial

season and 6.9 percent 
the y tm r before, aocord* 
ing to "The 1888-80 Eco­
nomic AM lyala o f North * 
American Sld Areas" by 
the University o f Colo­
rado *t Boulder. Business 
Research Division.Ski Industry lobbyists had dted skyrocketing In-
surancilfl fettlnK a law Uwym AMOfltatiwi gstsgszs*'**jjs \” T V :” ' ”  resort nabfWskier’s irv)'ri«$ at (1 mil­lion. The law, which took effect this past season,

. doesn't limit a aider's ability to sue for tnjurlfes Involving 
aid lifts.
y-The LegtsUtu-e was mtoled," said Joe Epeteln, presl* 
dent or the Colorado Trial Lawyers Association, which 
opposed the liw , ,HrL •> ivare stampeded by the Iwur* 
ancp*- ” f n**'1 operators. This tells me it was a 
, pho»v * rift.”

It r; > ki lobbyists say. Lisunmce premi­
ums no. xi;«», ,«!ed from 1884 to 1888, while some
deductibles w«mt from 6100.000 to I I  million, according 
to Colorado Sld Country USA. a trade group and a aup- 
-Hporter of the new law.
~  The Inert w a sent the aW Industry and ether* such as 
-̂day-care center* and dude ranches to the Legislature for 
i^ellef, said Ski Country spokeswoman Kathleen Shaw, 
v*. But Spstsln said tho Increase* weren’t Justified by the 
'Inlurance industry. ."‘if we had a tougher r*Vl«w by the (state) Insurance 
commission, It would expose this,” hfc aald. "The Iruur- 
snee industry created an unrealistic pressure on the sld 

1 areas. This limited liability Law Is the result, and the 
; consumer gets screwed," ;
■ One* the law was passed, insurance rates dropped 
*■ quickly, said Charles Goeldner. a marketing professor 
v  I See SWW4/B8• i

T
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N e w  V  I n h e r e n t  R i s k ”

L a w  f o r  C o l o r a d o  S k i e r s

by Jamoa U, Chalet, P.O.
 ̂ . }' si*'*’ . 1 m ‘ "•/O •*-* *•'. 1Amen'dmenlif to CokradoVSwT 

! Safety Act may toon fi*4* iomUtu- 
J tionfrl challenge as the ntw itotute 
places Ih* risk of Injury from most 

' downhill accident* upon the skier. 
The amsndments were written Jnd 
supported by the politically influen­
tial Colorado Ski USA In ihe recent
K bornatorlal aloction, tha chel- 

lger accuted the Incumbent gov­
ernor of accepting a jb.Q00.00 cam­
paign eontrTbuIIon from Colorado 
Ski USAoni the same day thegovtr- 
noralcn&dtheamendminUintoUw. 
The CoIpr'odF TrlftT Eowyei s Asso­
ciation, lawyer* who typically ttp- 
resent victim* in injury case*, op­
posed the amendments.  k

Howov*r, twothahi** were made
' to thi Blllbaftreitbwanie law whkh 
increased protection to tkiers in two 
specific inetonccs.

As originally proposed, the law 
would hav« quietly ravempod Colo­
rado law relating to ski lift acci­
dents. AawrittontheBillwouldhav* 
limited the duty of»ki areas to merely 
khid* by th* regulations imposed 
upon sld srea operator* by the Colo­
rado Passenger Tramway Safety 
Board.’

Colorado has lpng Imposed upon 
tic! area operators a common lew 
duty to exercise the highest degm 
of cere common suraU wi th theprac* 
tied operation of the lilt. The rule 
he* been applied along with the 
requirement under the Ski Act that 
lift* be operated within tramway 
and ANSI guideline*. A* originally 
proposed, the amendment* would 
have'liraitod tho oki-arca operator's 
duly to simply comply with th* tram­
way boa# 'regulation!. ThHOrsgu- 

. laUsne 0^  T*utineV .m i^ed *«d 
amended by i  t r a mw i g y d c a n L  

« dated by.lhe Bd mdurt#. K ow m r, 
the House commitlee added: *Noth- 

/ -Ingiq thisflection shall hi cohatmed 
Kto limit tho liability oCthe *VJ araa 
/ o 0«#toftoHr\jury wbtodbyineuae 
. or operation of .k iliftM d .fcS . f « .  

' 4 4 - as rimondad S.B. 90-80,
, |Ihus iiki area OpoTutoi1!  still hare a 
' duty lo operate their liJU in confer- 
mliy,wifh ttje hlghsrt ktaj'Vderd at 

r ' a t r t . ; A -  .■tfkfL.V.-
VV-I ReckliSk i)d«r* Hi ve often argu«d 
S', th a t^ .lQ c ife i fa  slcltli/lVler totti- 
j.ston should bo found to heva ea- 

pumed the risk o f e collision,' I t *

I
, rMuldflf from tbe^^a jl^d^uhg^

?.a)oerS coljUfldg.' Thdl, one could 
easily see reckless skier* looking to 
the akl set for solace in their argu* 
went that e risk assumed when 
skiing includes collisions between 
skkra.

In an action which reflect* the 
growing trend toward emphasis on 
safe skiing, the House committes 
rerited theBIUtoinclude the follow­
ing language-*Notwith*tondingany 
pmislon of law or statute to tha 
contrary, the risk of e skler/ekier 
cofllaion is neither an Inherent risk, 
oor a risk assumed by a skier in 
action by one skier against another 
"C.R.S. 9 33-44409(1) ss amended 
EJB. 80-80. This section prohibits 
the assumption of risk defense by 
the reckless skJer and reaffirms each 
■kief's responsibility to ski within 
control snd in such a manner as to 
not endanger anyone or cause in* 
jury.

SENTENCE KETSD OUT IN 
£,£3 COLLISION
Terror e« Coghlan entered .nto a 

plea agreement In which be pled 
gulhy to one misdemeanor and to 
one petty offense on May ai, 1990. 
The ploe ends e case which began on 
February 24, 1989 when- Coghlan 
collided into Russell Whitlman while 
skiing at Steamboat WiUnon's leg 
was severely fractured. Tire acci­
dent drew national publicity to »he 
Issue of ski safety.
Coghlan plad guilty to Keeklsi* 

Endangerment, a miedemsftnor.and 
to Leaving the Scene of a Ski Colli- 
tx*i in violation of Colorado' Ski 
Act, C.R.8. 933-44-109(10). Judg 
mentand Sentence were deferred u  
-U theflld Actoffeoee. Onthe ndtriff. 
meaner, the court impeeed ft sixty 

'day jftil aOnUnc* concurrent to a 
' sentence Coghlan is serving on in 
unrelated g*m>. •
As partofth«barg&Sr.,C«uhl*nli 
ired to make a $2,000.00 contri­

tion to the handicap aider pro­
gram, a $2,000.00 payment to lh* 
D ittriot Attorney for travet and 
Investigative espenwi, and nomi­
nal paymsnt* for Court costs and to 
the Victim's Assistance Fund. • •
‘ Heavy flnw and potential Jail 
t ftcaUncee tustod out tn Other rtcsrit 
vwcklessskllngcaMiunderscora the 
'trend towards enhance liability, 

i clvfl andcriminal.tnip^sidupon 
1 whoreeWessV.toWdeoreause

•'?>viri

butioi



STATE OF A LA S K A
1993 L E G IS L A T IV E  SESS ION

F IS C A L NOTE

B IL L  NO.CSHBMJL&C)

Revision Date: ________________________________________  Department Affected: Commerce and Economic Development
T'He: C i v i l  l i a b i l i t y  fo r s k i in g  acc iden ts  B̂ 'U: Insurance___________________ ______________
____________________________________________________ Component: Operations____________________________
Sponsor: Reps. H i l l i p s ,  Hudson, P o r t e r ,  Toonev
Requestor COMPONENT SERIAL NO. 354

EXPENDITURES/REVENUES;

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: 0
ANALYSIS: (Attach a separate page if necessary.)

No f i s c a l  impact.
Prepared by: Joan Brown, Administrative Officer______________________ Phone: 465-2597
Division: Insurance____________________n________/____________  Date: 2 /25 /9 3

7  > 'J y .

Approved by Commissioner Paul Fuhs i s )  L<.' ■ ______________________
Agency: Commerce and Economic Development_______________________ Date:_________

Rev 11/92
JB/'dd013FA.NS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information call the Governor's Legislate Office

Page of ± _
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FISCAL N O T E

S T A T E  O F  A L A S K A  

1993 LEGISL A T I V E  SESSION

Revision Date:__________________________
Title: An Act relating to cryil liability tor

B ill No. HB 41

Skiing accidents...
Sponsor.
Requestor:

Department Affected: 
BRU:
Components:

Alaska Court System
Trial Courts

PhiMips
Labor & Commerce COMPONENT SERIAL NO. 000 | 000

CAPITAL

REVENUE I
FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year Impact: None

ANALYSIS; (Attach a separate page if necessary) 

No fiscal impact

OOO ( 768

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL •

CONTRACTUAL
SUPPLIES
EC UI PM ENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

FULL-TIME
PART-TIME
TEMPORARY

Prepared by: C. S. Christensen III, Staff Counsel 
Division: Alaska Coun System

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative Director W CUCX- 
Agency: Alaska Court System______________________________________ Date:

264-8228
01/22/93

01/22/93
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agencyfies). 

Rev 1/93 Page 1 of

TQTfiL P.02



STATE OF ALASKA
1993 LEG ISLATIVE SESSION b il l n o . CSHB41 (l &C)

Revision Date;________________9-Feb-93____________ Department Affected: Natural Resources
Title: Ski Liability, Safety and Responsibility BRU: Resource Development________
________________________________________________ Components: Land Development____________
Sponsor Representative Phillips________________________________________________________
Requestor: House Labor and Commerce Committee Component Serial Nc. _________ 431

  FISCAL NOTE

EXPENDITURES/REVENUES:__________  (Thousands ot Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE fund source: N/A N/A N/A N/A N/A N/A

FUNDING: (Thousands cf Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME NONE NONE NONE NONE NONE NONE
PART-TIME NONE NONE NONE NONE NONE NONE
TEMPORARY NONE NONE NONE NONE NONE NONE

Estimate of current year (FY93) Impact: $ No fiscal Impact anticipated

ANALYSIS:
The only additional DNR responsibilities proposed under the bill (and this was proposed by 
DNR) Is that DNR employees can enforce the six specific listed violations. No additional 
fiscal impacts are anticipated if the bill is approved.

Ron Swanson, Director____^ ____________________Phone : 762-2692
Division: Land Development S ' /  _ Date: 9-Feb-93

Approved by Commissioner Glenn A. Qti 'd Z k c h ' Date: 9-Feb-93
Aqency: Department cf NaturaFResaorces

/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information call the Governor's Legislative Office

(REV 11/92) (fnform.xIs/DNR) page 1 of 1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: ____________
Title:

FISCAL NOTE
BILL NO : HB 41

"An Act relating to civil liability 
for skiing accidents..."________

Sponsor: Representatives Phillips. Hudson. Porter

Department Affected: Labor_____
BRU: Labor Standards & Safety
Component: Mechanical Inspection

Requestor: Representative Phillips

EXPENDITURES/REVENUES:__________

COMPONENT SERIAL NO.

(Thousands of Dollars)

3 4 6

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S None

Division: Labor Standards and Safety / Date: 1/22/93

% p u j r
Approved by Commissioner: Charles W. Marvfen
Agency: Department of Labor Date: 1/25/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 1



STATE OF A LA S K A
1993 L E G IS L A T IV E  SESS ION

F IS C A L NOTE
B IL L  NO . H B 41

Revision Date: January 22,1993
Title: relating to liability for skiing accidents, operations of
ski areas..,'____________________________________
Sponsor: Representative Phillips______ ______________
Requestor: House Labor & Commerce_________________

Department Affected: Department of Law 
BRU; Legal Services________________
Component Operations

COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CUMMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE : • 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match <
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
OTHER
TOTAL -0- -0- •0- -0- -0- •0-

I FULL-TIME -0- -0- -0- -0- -0* -0-
. PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

U d J .  tL,
Prepared by: Richard I. Peques, Directoreques, Director 
Division: Administratjve'S&rwtes Elision / Q -

K . ' t / L _ l L  c > C •—
neral __________

Phone: 465-3672
Date: January 22,1993

Approved by Commissioner: Charles E. Cole. Attorney Gencm 
Agency: Department of Law__________________ Date: January 22,1993

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Page 1 of __2



F IS C A L NOTE

STATE OF A LA S K A  B IL L  NO . HB 41
1993 L E G IS L A T IV E  SESS ION

ANALYSIS (Continued):

T h i s  b i l l  a d d s  a  n ew  c h a p t e r  t o  A S 0 5  t h a t  d e f i n e s  t h e  
r e s p o n s i b i l i t i e s  o f  s k i  a r e a  o p e r a t o r s  a n d  d e f i n e s  t h e  r e s p o n s i b i l i t i e s  o f  
s k i e r s  u s i n g  s k i  a r e a s .  T h e  b i l l  f u r t h e r  d e f i n e s  t h e  l i a b i l i t i e s  o f  b o t h  s k i  
o p e r a t o r s  a n d  s k i e r s ,  a n d  t h e  b i l l  e x c l u d e s  c o m p a r a t i v e  n e g l i g e n c e  o r  
c o m p a r a t i v e  f a u l t  a n a l y s i s  w h e r e  a n  i n j u r y  i s  t h e  r e s u l t  o f  a n  i n h e r e n t  r i s k  o f  
s k i i n g .  T h e  b i l l  h a s  t h e  e f f e c t  o f  r e v e r s i n g  H i i b s c h m a n  v .  C i t y  o f  V a l d e z . T h e  
b i l l  s h o u l d  n o t  h a v e  a  d i r e c t  f i s c a l  im p a c t  o n  t h e  D e p a r t m e n t  o f  L a w , b e c a u s e  
t h e  s t a t e  i s  n o t  a  s k i  a r e a  o p e r a t o r  i n  t h e  s e n s e  o f  c o m m e r c i a l l y  o r  m u n i c i p a l l y  
o p e r a t e d  s k i  a r e a s .

I t  s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  d e d i c a t e d  t r a i l s  o n  s t a t e  l a n d s ,  o r  
i n  s t a t e  p a r k s ,  m a y  f a l l  w i t h i n  t h e  d e f i n i t i o n  o f  s k i  a r e a  w h e n  t h e  t r a i l s  a r e  
u s e d  f o r  c r o s s  c o u n t r y  s k i i n g .  T h e  b i l l  d o e s  r e q u i r e  s k i  a r e a  o p e r a t o r s  t o  
e x t e n s i v e l y  m a r k  s k i i n g  r o u t e s  w i t h  s i g n s .  I t  i s  d o u b t f u l  t h a t  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s  w i l l  h a v e  a d e q u a t e  f u n d s  f o r  s t a f f  t o  c o m p ly  w i t h  t h i s  
r e q u i r e m e n t .  F a i l u r e  t o  d o  s o  c o u l d  r e s u l t  i n  l i a b i l i t y  f o r  t h e  s t a t e  i n  t h e  
e v e n t  o f  a n  a c c i d e n t .  C o n s e q u e n t l y ,  t h e  D e p a r t m e n t  o f  L a w  c o u l d  b e  c a l l e d  u p o n  
t o  d e f e n d  s u c h  l i a b i l i t y  c l a i m s  a t  s o m e  t i m e  i n  t h e  f u t u r e .  T h e  d e p a r t m e n t ' s  
d e f e n s e  c o s t s  . a r e  p a s s e d  o n  t o  t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  i n  c a s e s  
i n v o l v i n g  p e r s o n a l  i n j u r y  c l a i m s .  We c a n n o t  p r e d i c t  t h e s e  p o s s i b l e  c o s t s  a t  
t h i s  t i m e ,  b e c a u s e  i n f o r m a t i o n  i s  n o t  a v a i l a b l e  w h i c h  w o u ld  i n d i c a t e  t h e  n u m b e r  
o r  s e v e r i t y  o f  f u t u r e  c l a i m s .
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EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
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ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact.

Prepared by: Dave Walsh
Division: Insurance

Phone: 465-2515
Date: January 21.1993

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Developrnpfff ^Date: _
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Grant C. Baker 
P.O. Box 82448 
Fairbanks, Alaska 99708

March 4, 1993

Brian Porter
House Judiciary Committee 
FAX: via Robin Taylor 465-3922

This letter addresses HB 41/SB 44 which discuss “the duties of ski area 
operators".

There seems to be excessive ambiguity with the term "Inherent risks of 
skiing". The description of this term in the Bills Is so broad that it 
effectively makes the description unreasonable and nonusable. The 
problem may lie in the descriptive format of the term. The format is one 
of "describing what ski operators are not liable for". Perhaps, a better 
and more effective format, at least in part, would be to describe "what ski 
operators atfi. responsible for". This type of format seems to be very 
compatible with the purpose of the Act which Is reflected In its title 
"duties of the ski area operators". This implies that the Act should 
describe what the liabilities a is . for ski operators.

Legislation should not be so restrictive that It prevents reasonable 
economic development. However, ineffective and unreasonable legislation, 
such as the description of ski operator responsibilities in these Bills, 
should not be allowed because it is inappropriate, irresponsible, and will 
eventually hamper responsible economic development.

Respectfully submitted,
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Jay M.Johnson 
406 Pearl Drive 
Anchorage, AK 99518

February 12, 1993

The Honorable Gail Phillips 
Alaska State Representative 
State Capitol 
Juneau, AK 99801

Dear Representative Phillips,

I am writing to express my support for HOUSE BILL NO. 41, the Alaska Ski 
Safety Act of 1993. As a member cf the National Ski Patrol, I feel that 
this bill is needed to maintain a viable way for the general public and my 
son to afford to ski. I believe that skiers need to know their skiing limits 
and take the financial responsibility for when things go wrong. I also feel 
that this bill needs to make ski area management responsible for their 
actions.

I fully support HB 41

Sincerely,

Jay M. Johnson



January 22,1994

I ionorable Brian Porter 
Room 122 
Stale Capitol 
Juneau, A K  99801-1182

Dear Representative Porter,

I would like to ask you to support I IB 41 and SB 44 as I believe this legislation protects 
both the interest of the ski area operators and (he interest of the skiers.

Being an avid skier, i know that skiing is a dangerous sport, and that I may get hurt and 
need to accept the risk associated with this activity. Also, a ski area operator should he 
required to provide mountain safely according to new safety standards.

The legislation works for both the skiers and ski area operators. Please support these
bills.

Sincerely,

Tracy Caste!!i
Box 208
Girdwood. A K  99587

L Received
.IAN 2 7 WA



January 19, 1994

1 lonovable Brian Porter 
Room 122 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Porter,

1 IB 41 and SB 44 effect skiers and ski areas throughout Alaska. This legislation will 
increase mountain safety for Alaskan skiers, while protecting ski areas from frivolous 
claims for injuries for which they are not responsible.

Skiing is an inherently dangerous activity. This legislation attempts to make skiing safer 
while making skiers responsible for the risks of skiing over which are not controllable by 
ski area operators.

I support this legislation and strongly encourage you to also support this legislation. 

Thank you for your support.

Sinrernlv

Steve Weller 
PO Box 220204 
Anchorage, AK 99522-0204

•i



January 19,1994

1 lonorable Brian Porter 
Room 122 
State Capitol 
Juneau, A K  99801-1182

Dear Representative Porter:

1 am familiar with MB 41 and SB 44. I believe this legislation protects both the interests 
of the skiers and ski area operators.

Skiing is a dangerous activity. A ski area can make skiing safer, but it cannot take the 
danger completely out of skiing. When someone straps on a set of skis, they should 
know they may get hurt; and they should be willing to take the risks associated with 
skiing. At the same time, ski area operators should be required to do everything possible 
to protect skiers while they are skiing.

1 believe this legislation balances both the responsibilities of skiers and ski area 
operators. 1 urge you to support this legislation.

Yours truly.

Margaret Atrachan 
801 Harbor Circle 
Anchorage, A K  99515



January 20,1994

I lonorable Brian Porter 
Room 122 
State Capitol 
Juneau, A K  99801-1182

Dear Representative Porter,

I am writing to urge you to support HB 41 and SB 44, legislation designed to protect ski 
operators from frivolous 'awsuits. We need to promote the winter tourism industry in 
Alaska and help developers expand without lear of constant litigation.

Although I am not a downhill skier myself, like most Alaskans, 1 engage in numerous 
outdoor activities that carry risks. 1 believe that 1 carry responsibility for the dangers 
involved in hiking, biking, fishing, etc., in the Alaskan wilderness. Similarly, I believe 
skiers arc also responsible for knowing the risks of their sport and should not be allowed 
to seek recourse against ski operators when the operators have not been negligent.

! know you join me in supporting the winter ski and tourism industry in Alaska. Let’s 
show our support bv passing HB 4 1 and SB 44.

Thank you.

Sincerely,

jWimdte Anderson 
2921 Concord Lane 
Anchorage, AK 99502

Received

*• v i



January 20, 1094

1 lonorable Brian Porter 
Room 122 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Porter,

I would like to ask you to support HB 41 and SB 44 as I believe this legislation protects 
both the interest of the ski area operators and the interest of the skiers.

Being an avid skier, I know that skiing is a dangerous sport, and that I may get hurl and 
need to aecept the risk associated with this activity. Also, a ski area operator should be 
required to provide mountain safety according to new safety standards.

The legislation works for both the skiers and ski area operators. Please support these
bills.

Sincerely,

William Moores 
2921 Concord Lane 
Anchorage, AK 99502



January 19, 1994

Honorable Brian Porter 
Room 122 
State Capitol 
Juneau. A K  99801-1182

Dear Representative Porter.

I am asking for your support for HB 4 1 and SB 44, two bills designed to protect ski areas 
in Alaska from potential nuisance suits, which ultimately affect the skier bv way of 
higher lift ticke. prices or even ski area closures.

Winters are long in Alaska, and it is important to encourage development of recreational 
areas that take advantage of our long winters. Downhill skiing is a healthy form of 
winter exercise that is perfect for singles, groups and families to enjoy. Like all sports 
that entail an amount of risk, it is important that skiers understand their responsibilities 
while on the slopes. Likewise, it is important that ski area operators adhere to their 
responsibilities, making the sport as safe as possible for participants.

HB 41 and SB 44 outlines responsibilities for both skiers and ski area operators. I urge 
you to support these bills.

'Barbara Purrington 
PO Box 200412 
Anchorage, Ak 99520-0412

Received



January 19, 1994

Honorable Brian Porter 
Room 122 
State Capitol 
Juneau. AK 99801-1182

Dear Representative Porter:

Western Canada and the western United States are experiencing a boom in 
winter tourism fueled by the expansion and development of their ski 
industries. Alaska is also poised to experience an expansion of its winter 
tourism with the expansion of the Alveska ski resort and the development of 
skiing in the Matanuska Valley.

I IB 4 1 and SB 44 will assist the growth of our winter tourism and ski industry' 
by balancing the responsibilities o f skiers and ski area operators. This 
legislation will bring our ski safety and ski liability laws in compliance with 
those of Canada and the western United States. (I will make our mountains 
safer for skiers while allowing us to compete with other parts of the world for 
ski area development.

Summer tourism has been a boon to our state; increased winter tourism will 
only increase ihis source of positive economic growth for our state.

T his is fair legislation, which I encourage you to support. Thank you.

Sincerely,

Brenda Roper 
PO Box 220204 
Anchorage, AK. 99522-0204

,> \:1 2 5



January 21, 1994

Dear Representative Porter:

I am writing regarding SB 241 and HB 366, "An Act relating to the 
management of Cook Inlet stocks of salmon."

It seems to me that this bill is not so much about the allocation 
of Cook Inlet salmon as it is about political control of fish 
allocation decisions in Alaska.

As I understand it, the first Alaska legislature established the 
Joint Board of Fisheries and Game in order to remove the 
legislature from the burdensome, specialized and often 
controversial regulatory decision making process relating to fish 
and game.

When Alaska's Legislature created separate boards of fisheries and 
game in 1975, it was done partly in response to the ever increasing 
burden of proposed regulations and partly to promote more specific 
knowledge of issues among the members of each board.

I feel these were wise decisions. The boards of fish and game, 
while often criticized and at times in error, have on the whole 
done a good job at the extremely difficult task of conserving and 
developing the fish and game resources of the state as defined in 
Alaska statutes.

If supporters of this bill are unhappy with the make-up and/or 
work of the current board, then I suggest they communicate with the 
Governor prior to his appointment of new members, and then if 
necessary, exercise the power to deny confirmation of appointees.

I fear that if this bill were to pass, the result would be a 
regulation that may not have been subject to the same criteria that 
is used by the Board of Fish, with due consideration given to 
economic, historic, biologic and sociologic factors. Instead, the 
votes to pass may have been decided by a legislator's interest in 
re-election or a political payback rather than the above criteria 
being thoughtfully applied to the issue at hand by a non-partisan 
board. Additionally, passage of this bill would seem to open the 
door for a deluge of fish and game allocation bills from all areas 
of the state.

Again, I feel the boards of Fish and Game are a far better forum 
for these issues and frankly, the legislature has plenty of other 
important issues to take up their limited time.

I hope that you will decide against supporting this bill.

Regards.

Bill Lindow Received
\:i 2 n >Z)
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Date Referred: February 8, 1993 

Date of Committee Action: <3 ~ t ~7 " 7 3  

The JU D IC IA R Y  Committee considered: 

HOUSE B IL L  NO. 43

"An Act relating to the crime of conspiracy."

(7)
FU RTH ER  R E FE R R A LS : Finance

HB 43

C R IM E OF CO N SPIRACY

RECOM M ENDATIONS: 
be replaced w ith_________

[ ] have attached amendments(s) 

CxJ do pass 

[ ] do not pass 
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[ ] individual recommendations 

[ ] additional referral to the_____

] the same title 
1 a new title

Committee
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peruse of R̂epresentatiiies State Cppitol, Room 120 
Juneau, Alaska 99801-1182 

(907)465-4990House Judiciary Committee

February 18, 1993

LETTER OF INTENT

HB 43, Crime of Conspiracy

The House Judiciary Committee discussed several questions regarding 
the present fiscal notes to HB 43, An Act relating to the Crime of 
Conspiracy. In the committee's view, there may be some minimal 
impact upon the criminal justice system, but not nearly to the 
extent estimated by some of the criminal justice agencies. The 
Judiciary Committee respectfully suggests that the Finance 
Committee closely examine the assumptions upon which the fiscal 
notes for I.TB 43 are presently based.

Testimony presented to the committee indicated that, on the federal 
level, criminal defendants who are charged with both conspiracy and 
for the completed criminal offense are sometimes motivated to enter 
a plea admitting guilt to one or the other crime, disposing of the 
case in a timely and relatively efficient manner. This would tend 
to somewhat lessen the pressures on the criminal justice system, 
not increase them.

Several witnesses, including members of the defense bar, testified 
that Alaska's present criminal laws regarding accomplice liability 
and attempts are relatively broad; thus the range of criminal 
conduct that would be chargeable under a new conspiracy law is a 
narrow one. In the view of the committee, this position is 
consistent with the "zero" fiscal notes submitted by the 
Departments of Law and Public Safety.

Representative Brian Porter 
Chairman, House Judiciary Committee
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FEB 17 '93 11:52AM KENAI POLICE DEPT. 907 283 2267

K E N A I  P O L I C E  D E P T .

107 SOUTH WILLOW ST., KENAI, ALASKA 93611 

TELEPHONE 283-7879

Representative Brian Porter 
House of Representatives 
State Capitol 
Juneau, Alaska 99811

February 17, 1993

Dear Representative r,

I support passage of House Bill 43. Alaska is not breaking new 
ground with enactment of a conspiracy statute. This is a tool that 
the Federal Justice System and most other States have. The statute 
proposed is even narrower and more limited in scope in that it 
would only apply to crimes against persons and drug enterprize at 
the major felony level.

This is not a tool that would be frequently used. In my experience 
on the Kenai Peninsula there have only been a few occasions that 
come to mind in which it would have been applicable. It does give 
law enforcement and the prosecution a pre-emptive and proactive 
capability for preventing major criminal offenses. It also allows 
the prosecution to present the jury with evidence, that demonstrates 
the broader picture of the crime or criminal enterprize involved.

The ability to try multiple defendants together, if authorized by 
the bill, would expedite court hearings and trials. This would 
result in time and monetary savings to all components of the 
justice system. Fiscal notes attached to this bill should be 
examined with a great deal of care and some degree of suspicion.

Respectfully,

Chief of Police

RAR/lw
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FBI National Academy Associates 
Alaska Chapter

February 16,1993

Representative Brian Porter 
Alaska State Legislature 
Box V
Juneau, AK 99811
Dear Representative Porter:

The Alaska Chapter of the FBI National Academy Associates Is supporting House Bill 43 (An Act relating to the Crime of Conspiracy),
Alaska’s criminal Justice system will be enhanced with passage of this bill. Law 

enforcement in Alaska requires legislation which offers the abl Ity through the judicial 
system to prosecute those Individuals or groups Involved with the crime of conspiracy.

I have spoken with Chief O'Leary from the Anchorage Police Department and he "absolutely" supports and concurs with this legislation.
We strongly support your efforts toward passage of HB 43.

Si

Timothy W. Foster 
President

TWF/ljc

IDIHAA.
CJTfioir* s 
Vxocutlva Bawd

PosMtm brand fax transmittal memo 7871 «of page* ► /
To f a O j jJ l From /'T "-'" ~ /

Co.

Oept P h o n * f

Fax? F ax*

»xa«i<Vwit
Tim 7o*t*X,150th
Anehorogs In t’l  Mrport 
Ssfoty, P.O. Bax 190629 
Anchorage, Alnoka 99519-0629 
266-2405

8ew.*tkzy
Shirley framer, 16«th 
Ahchorag* Pollca 
Dopartttfiftt,
4601 9, Bragaw St. 
Anohorago, Alaska 
99807-15B9 
706-5596

John Kurphy,
Vhil oil,ton,
Hike OdrklU, 
Blip Coile,

130th, Paat President 
139th, vp, South Cantril 
169th, VP, Wortham 
163rd, VP, Southam



A la s k a  A c t io n  T r u s t
P.O . B o x  102323 • A ncho rage . A la s k a  99510 

Office: (540 'L ' S trc c l, S u ite  20G ♦ Anchorage, AK 39501 
(907) 258-4040 • FAX (907) 276-7185

FAX TRANSMITTAL

TO: Representative Porter/ Chair of House Judiciary
Representative James, Vice-Chair of House judiciary
Representative Kott
Representative rhillipa
Representative Green
Representative Davidson
Representative Nordlund

DATE: February 15, 1993

r e: SB 19: "An Act Relating to the Crime of Conspiracy"
HD 43: "An Act Relating to the Crime of Conspiracy"

*****************************

This position Paper is prepared on behalf of the Alaska 

Action Trust, it is prepared by the Criminal Section of the Trust. 

The Alaska Action Trust vigorously opposes both bills.

These bills create a new crime of conspiracy and unfairly 

increase the potential pool of defendants to include individuals 

who have taken no steps whatsoever to commit any felony, but have 

merely voiced an agreement to commit a felony, so long as any other 

person within the broad group does an ’’overt act" in furtherance of 

the felony. There is no requirement that the conspiracy actually 

go beyond one overt act by anyone. The bill does not even tell 

what is meant by an overt act.

An inevitable result of this act will be to broaden the 

pool of potential defendants so that noncriminal citizens will be

1



P . 02

forced, under threat of criminal prosecution, to come forward to 

give evidence to the government. The federal use of conspiracy law 

is to force individuals into early plea bargains so that their 

testimony can be used to convict others. Given that the government 

of this state has been on record for many years as prohibiting plea 

bargaining and government involvement in deal making, this bill is 

totally inappropriate.

The accomplice liability and attempt provisions already 

the law in this state are quite adequate to prosecute those who 

should be prosecuted for criminal activity. Those provisions are 

quite adequate to punish and deter individuals whose conduct 

deserves punishment.

This bî .1 will be extremely costly to the citizens of 

Alaska to implement. First, a great number of individuals will be 

prosecuted simply for speech, so there will be many more citizens 

brought into the criminal system. Each citizen will be entitled to 

his or her own criminal defense attorney, most of whom will be 

court appointed at public expense. Because federal and state 

constitutions require each charged defendant to have his or her own 

attorney who is not part of the office of the criminal defense 

attorneys for other lawyers, many of these people will not be 

defended by the Public Defender or the Office of Public Advocacy. 

Cf course, each of those agencies will have their own case! oads 

greatly increased because the Public Defender will represent the 

first defendant charged in the conspiracy, the office of Public 

Advocacy will represent the second individual charged in the

2



conspiracy, and all others will receive attorneys hired at public 

expense through the Office of Public Advocacy. In addition to the 

costs of defending this very large new pool of defendants, there 

will be greatly increased costs of imprisoning in Alaska's already 

overcrowded prison system those whose only "crime" was speech.



OKlcinl Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES 
R e p r e s e n t a t i v e  B r ian  Po r t e r

SPONSOR STATEMENT
S ta te  C ap ito l 

J u n e a u , AK  99801-1182

RE: HB 43, An Act Relating to the Crime of Conspiracy

I have introduced HB 43, which creates a new crime of "conspiracy'1 
in state law. An offender commits this crime if:

1. with intent to commit a "serious felony offense,"

2. the offender agrees with one or more others to commit the 
offense, and

3. the offender or one of the others performs an overt act 
in furtherance of the conspiracy.

The offenses for which a conspiracy prosecution could be brought 
are listed in section 1, proposed AS 11.31.120(g), page 2, lines 
1-4, and include unclassified or class A felonies against a person 
and unclassified, class A, or class B felonies involving controlled 
substances.

I believe that adoption of this bill will provide Alaska law 
enforcement officers and prosecutors with a valuable tool which is 
available to law enforcement authorities in the federal system and 
in most other states. If sufficient evidence of a conspiracy is 
obtained, charges may be filed and arrests made before the 
conspirators actually commit the underlying planned serious felony 
offense.

In addition to allowing the apprehension of offenders at an earlier 
stage of the planned crime, the adoption of a conspiracy law would 
permit the introduction of additional evidence in a trial. Thus 
the jury would be permitted to hear, for example, more evidence 
about the overall drug operation, rather than being limited to 
evidence about specific drug sales on specific dates. The jury 
therefore would not view the sales in isolation, but would see the 
"big picture." In cases where the underlying offense was actually 
committed, defendants charged both with conspiracy and another 
crime may be more likely to cooperate with the prosecution in an 
effort to obtain a reduced charge; this may reduce the number of 
trials. Another potential cost-savings is that multiple defendants 
charged with conspiracy will be able to be tried jointly, rather 
than in separate trials as is generally required now.

Alaska may be the only state in the nation that does not have a 
general conspiracy law. It's time that we give law enforcement 
officials in Alaska the same crime-fighting tools available in 
other states. ^

Representative Brian Porter



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 22, 1993

S U B JE C T : Sectional Summary of H B  43 (W ork Order No. 8-LS0352VA)

TO : Representative Brian Porter 
Attn: Gail

FRO M : Jerry LuckhauptJ)£L:^ 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional analysis or summary of a bill should not be 
considered an authoritative interpretation of the bill - the bill itself is the best 
statement of its contents.

Section 1 of the bill creates A S 11.31.120, the crime of conspiracy. That section 
would make it a crime for a person

( 1) with the intent to promote or facilitate a serious felony offense;
(2) to agree with one or more other persons to engage in or cause that serious 
felony offense; and
(3) an overt act in furtherance of the conspiracy is performed by one of the 
persons involved in the conspiracy.

This section clarifies criminal liability for certain situations, provides affirmative 
defenses that may be raised by the defendant, and defines "serious felony offense." 
Conspiracy is punishable as an unclassified, class A , class B or class C  felony 
depending on the classification of the crime that was the object of the conspiracy.

Section 2 of the b ill amends A S 11.31. 140(a) to provide that it is n r i a defense to 
prosecution for conspiracy that tht crime the defendant conspired to commit was 
actually committed.

Section 3 of the bill amends A S  11.31.140(b) to provide only one conviction for 
conspiracy, attempt, or solicitation is permitted for conduct that was designed to 
commit the same crime.

Section 4 of the bill amends A S  11.31.140(d) permits a prosecutor to charge both 
conspiracy to commit an offense and commission of the underlying offense.



Representative Brian Porter

January 22, 1993

Page 2

Section 5 o f the bill amends A S 12.25. 125(b) to provide that a person convicted of 
conspiracy to commit murder in the first degree shall be sentenced to a definite term 
of imprisonment of not less than five years and not more than 99 years.

G PL:gc 
93-04 l.glc
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TITLE: "An Act Relating to the
Crime of Conspiracy

VW-A- « . ■ ■: " :v.i v ■

DATE: January 29, 1993

CONTACT: C .E . Swackhammer
Deputy Commissioner 
465-4322

This bill would amend AS 11.31 Attempt and Solicitation, by adding a section concerning 
C O N SPIR A C Y . A person commits the crime of "conspiracy" if,

with the intent to commit a felony crime,

the offender agrees with one or more persons to commit the crime, 
and

the offender or one of the others performs an overt act in furtherance 
of the conspiracy

The crimes for which a conspiracy prosecution could be brought are listed in section 
11.31. 120(g), page 2 , line 31, and page 3 , lines 1-4 . The classification level of the crime 
(A felony, B felony, etc.) depends upon the seriousness of the underlying offense-see page 
2 , lines 3-30.

Adoption of this bill w ill provide Alaska law enforcement officers and prosecutors with a 
valuable tool which is available to law enforcement in the federal system and in most other 
states. I f  sufficient evidence of the conspiracy is obtained, charges may be filed and arrests 
made before the conspirators actually commit the underlying planned serious felony 
offense.

Richard L . Burton 
Commissioner



Alaska Association Chiefs of Police AIANKAASSOCIATION

R e c e i v e d  

JAN 2 » 1993

Representative Brian Porter 
House of Representatives 
State Capitol 
Juneau, Alaska 9981^- "

Dear Representative Porter:

On behalf or the Alaska Association of Chiefs of Police I would 
like to express our support for House Bill 43. For several years 
Alaskan law enforcement has been united in its request to the 
legislature for a Statute dealing with the Crime of Conspiracy.

There have been many serious felony crimes committed over the 
years that may well not have occurred if law enforcement had been 
able to pursue the offenders utilizing a Conspiracy Statute. 
Limiting conspiracy to serious felony offenses only is a sensible 
approach that should alleviate some past concerns.

in the passage of your bill pleaseIf we can be of any assistance 
let me know.

Ronald L. Otte 
President

RLO/lp
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HOUSE COMMITTEE REPORTr

Date Referred: January 11, 1993 

Date of Committee Action: Z  '  ( s '  ?  3  

The S T A TE  A FFA IR S  Committee considered: 

MOUSE BELL NO. 43

"An Act relating to the crime of conspiracy."

RECO M M EN DATIO N S:
be replaced w ith _______________________________

FU R TH ER  R EFER R A LS :

[ ] have attached amendments(s) 

[x] do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the_____

Judiciary
Finance

HB 43

CRIM E OF CO N SPIRACY

[' ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

A TTA C H ES NEW  F IS C A L  NOTE(s): 

[ ] fiscal impact________________________

(Depl)

[ ] zero fiscal note

APPROVES PREVIO US: 

f ] Fiscal note(s)________

(DipiT.™:)

[ ] zero fiscal note(s)



FISCAL NOTE SUMMARY— HB 43, CRIME OF CONSPIRACY

Agency Amount

Alaska Court System 121.1

Dept, of Corrections 365.0

Dept, of Law -0-

Dept. of Public Safety -0-

Office of Public Advocacy 513.0

Public Defender Agency 402.6



F IS C AL  N O TE
S TA TE  O F  A LAS K A  Bill No. HB43

1993 LEG IS LA T IV E  SESSION

Revision Date:_________________________
Title: An Act relating to the crime of

conspiracy
Sponsor: Porter___________
Requestor: House State Affairs

Department Affected:
BRU:
Components:

COMPONENT SERIAL NO.

Alaska Court System 
Trial Courts

000 I 000

EXPENDITURES/REVENUES: (Thousands of Dollars)

000 | 768

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 121.1 121.1 121.1 121.1 121.1 121.1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 121.1 121.1 121.1 121.1 121.1 121.1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 121.1 121.1 121.1 121.1 121.1 121.1
FEDERAL FUNDS
OTHER
TOTAL 121.1 121.1 121.1 121.1 121.1 121.1

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separ- .e page if necessary)

See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel
Division:

C U (
Alaska Court System

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative Director 
Agency: Alaska Court System_____________________ Date:

264-8228 
12704/92

12/04/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



Alaska Court System

Fiscal Analysis 
HB 43

This bill creates a new crime of conspiracy to promote or facilitate a heinous offense. Its purpose 
is to create a crime under which persons not presently prosecutable can be prosecuted.

The Department of Law has not estimated the number of prosecutions which will result from this 
legislation. When similar legislation was considered in 1987, the department projected a need for 
two additional attorneys, a paralegal, and a secretary, indicating a potentially large caseload.
GPA has estimated that it will defend 25 co-defendants charged as a result of this legislation, in 
addition to those co-defendants represented by the Public Defender. Most of these 
co-defendants will be entitled to separate trials. Experience in other states and at the federal level 
demonstrates that conspiracy cases generally require extensive pre-trial motion work, and are 
more likely to go to trial than other felony cases.

Page 2 of 3



Alaska Court System

Fiscal A nalysis 
HB 43

P e rso n a l S e rv ices
S alary  B enefits Total

P ro  Tern S u p e rio r C ourt Ju d g e  
A n ch o rag e , 12 m o n th s

$24 ,150  $16,841 $40,991

Pro Tem  S u p erio r Court Ju d g e  
F a irb an k s, 6 m onths

12,251 8 ,439 20,590

Pro  Tem  S u p erio r C ourt Ju d g e  
J u n e a u , 6 m onths

12,075 8,420 20,495

In -C o u rt C lerk, A n chorage 27,108 11,816 38,924

$121,100

Page 3 of 3



FISCAL NOTE
S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  SESSIO N

B E L L  N O . H.B .  43

Revision Date 
Title "An Act r e l a t i n g  to  crim e o f  

c o n s p i r a c y . "

OoptAffected: C o r r e c t io n s _________
8RU: S ta te w id e  Program s
Component ___________________

Sponsor.
Requestor

R p p r p ^ p n f a M v p  P n r f p r

EA.ngnditures/Reuonues:

COMPONENT SERIAL NO.

(Thousand* of Dollars)

jm_

OPi'RATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 365.0 365 .0 365.0 365.0 365 .0 365.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES — —
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 365 .0 365.0 365.0 365.0 365 .0 365.0

CAPITAL 1 1
•

1 REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 365 .0 365 .0 365.0 365.0 365 .0 365.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 365 .0 365 .0 365.0 365.0 365.0 365.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eatimate ef carraet year IFY93) lapact I -0-

ANALYSIS: lAttacfi a separate page if necessary)

See a t ta c h e d  A n a ly s is .

Prepared by:
Division:

Dana LaTour, S p e c ia l  A s s i s t a n t  
O ff ice  of the Commissioner

r  Lloyd G. Rupp, C om m issioner I VApproved by Commissioner:
Agency:  Department o f  C o r r e c t io n s

Phone 465-3376
Date 0 1 /2 8 /9 3

Date 0 1 /2 8 /9 3

{fit* 11/921 83/afliJiuOBH

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFRCE
For further distribution information call the Governor's Legislative Office

Pagal of 3



FISCAL NOTE
House Bill 43 "An Act relating to the crime of conspiracy."
Page 2

ANALYSI8 (cont.)

The bill would make it illegal to conspire to commit certain 
heinous crimes. Heinous crimes are defined as unclassified and 
class A felonies against the person under AS 11.41, or crimes 
involving controlled substances under AS 11.71 which are punishable 
as unclassified, class A, or class B felonies. Conspiracy would be 
the same class of offense as the most serious offense that was an 
object of the conspiracy.

Data on the number of cases and average sentences for conspiracy 
convictions is not available to the Department of Corrections since 
this has not been a crime in Alaska in the past. However, based on 
information obtained last session from the Department of Law, 
Criminal Division, it appears likely that the conspiracy statute 
would enable more effective prosecution of drug crimes in 
particular. Since conspiracies to commit murder, kidnapping, or 
other serious violent crimes rarely occur, the impact on the 
Department is unpredictable.

The Department of Law predicts that the conspiracy law will 
facilitate more effective prosecution of cases involving multiple 
defendants and may encourage defendants to cooperate with the state 
to get reduced charges. The result will be more offenders 
sentenced for drug charges, rather than increasing sentence length.

According to 1992 booking statistics, there were 203 offenders 
incarcerated whose most serious charge was an unclassified (10), 
class A (10), or class B (183) Misconduct Involving a Controlled 
Substance (MICS) offerse.

If this bill results in a ten percent increase in convictions for 
drug offenses, about 20 additional cases will be added each year. 
Since 90% of the relevant MICS offenses are class B felonies, the 
mean sentence length for a MICS B felony is used to calculate 
addition" oed-days. Mean sentence length is 20.1 months. 
Subtracting one-third of the sentence for statutory good time 
results in time served of slightly over one year. Twenty 
additional offenders serving one additional year would result in 
7300 additional bed days per year.

Because populations within correctional facilities are already 
exceeding emergency caps, it is assumed that these offenders will 
either be placed in Community Residential Center (CRC) beds, or 
that other offenders in the correctional centers will be displaced 
and moved to CRC beds. The daily cost of CRC placement is $50.

The calculation used in computing the cost is:

7300 bed days per year x $50 per CRC bed = $365,000



FISCAL NOTE
House Bill 43 "An Act relating to the crime of conspiracy."
Page 3

ANALYSIS (cont.)

The estimated costs are based on CRC beds since it is not possible 
to predict when the increases in incarceration would actually 
require adding new prison beds to the system. Cost of placement in 
a correctional center is approximately $100 a day.

The current prison beds are full. The Department's master plan 
indicates a need to build between 500 - 7 00 additional beds by 1996 
if other measures to reduce inmate population are not addressed.

If this bill results in any substantial increase in convictions and 
prison sentences for offenses other than the 10% increase in drug 
offenses described above, or if sufficient prisoners cannot be 
diverted to community residential centers contract beds, then the 
effect of this bill may be to add additional pressure on the 
already overcrowded correctional facilities.



S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E
B I L L  N O . H B  43

Revision Date: February 1,1993

Title: 'An Act relating to the crime of Conspiracy,'

Sponsor: Representative Porter

Requestor: Representative Porter

Department Affected: Department of Law 

BRU: Prosecution_________________

Component; All_

COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts
■

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTTA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME *0* -0- -0- -0- -0- -0-

■PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0- 

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared by: Richard I. Peques, Director ( 
Division: A d m i n i s t r a t i v e v

Phone: 465-3672
cps Ejyisigrn vV T __________ /  *  /

Approved by Commissioner: Charles E. Cole. Attorney General_________
Agericy: Department of Law v

Date: February 1, 1993

Date: February 1.1993

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office

Page 1 of 2



F IS C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O . H B  43
1993 L E G IS L A T IV E  S E S S IO N

ANALYSIS (Continued):

This bill creates a crime of conspiracy when two or more people agree 
to commit a criminal offense and one of them does some act in furtherance of the 
agreement. The bill extends the application of the conspiracy law to offenses 
against a person under AS 11.41, punishable as unclassified or class A felonies, 
and to offenses involving controlled substance, under AS 11.71, punishable as 
unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant 
increase in the number of cases due to the conspiracy law. Current law permits 
prosecution of those who directly commit crimes, as well as those who are 
accomplices (AS 11.16). Because our present accomplice law allows us to 
prosecute people who aid and abet a criminal, it is unlikely that the conspiracy 
law (which requires proof of an agreement to commit the crime) will result in 
significantly more cases being prosecuted. Instead, the crime of conspiracy 
will be added as another count in a case that would have been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of 
conspiracy will permit some additional cases to be prosecuted and some fiscal 
impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to permit the introduction
of additional evidence in a trial. Thus the jury is permitted to hear, for
example, more evidence about the overall drug operation, rather than being 
limited to evidence about specific drug sales on specific dates. The jury does 
not therefore view those sales in isolation, but is allowed to see the "big 
picture", and the state's case is made stronger. We believe that defendants 
charged under the conspiracy law will cooperate with the state to try to get a - 
reduced charge, and therefore fewer trials will occur. Another potential cost- 
savings is that multiple defendants charged with conspiracy will be able to be 
tried in a joint trial, rather than separate trials as is usually the practice
now. Naturally the effects of any new law cannot be predicted with precise
certainty. However, conspiracy laws and stiff drug penalties are nothing new 
in the rest of the country.



S T A T E  O F  A L A S K A

1 9 9 3  L EGISLATIVE S E S S I O N

No.FISCAL NOTE Bill Version: hb 4 3
(H) Publish Date: 2 / 8 / 9 3

Revision Date:
An Art relating to The crime of

.■/piracy.

Oept. Affected: 
BRU:
Component:

. Public. SafElY..
Alaska. State Trnnners
Criminal Investigation Bureau

Sponsor:
Requestor:

Representative Porter
Representative Porter _____________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

830

OPERATING FY 94. FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- *0- -0- -0- -0- -o-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 
SOURCE:

-0- -0- •0- -0- -0- -0-

eP'-llNR- minirnnnrK nf Dnl nrsl
j2 Federal Receipts

1003 GF Match
1004 GF
1005 GF/Proqram Receiots
1006 GF/MHTIA
Other
TOTAL -0- -0* -J- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Division:

F/Sqr. Hnwarrt Biirqer

/^proved by Commissioner: 
Agency:

Alaska Starp. Traci

Phone: ')RR-RP7R
Date: 1/79/93

T Date: 1/25/93
_ Richard ,1 Bnrtnn. Dent, at .Put; l i e  S a f - r v

PREPAREH TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office Page 1 of 1



S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E

B I L L  N O . H B 43

Revision Date: 1_____________
Title: 'An Act relating to the crime of conspiracy.'

Sponsor: Representatives Porter and Phillips

Requestor House Judiciary

Department Affected: Administration

BRU: Office of Public Advocacy

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 118.9 122.5 126.2 130.0 133.9 137.9

TRAVEL

CONTRACTUAL 381.1 392.5 404.3 416.4 428.9 441.8

SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5

EQUIPMENT 11.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 513.0 517.1 532.7 548.7 565.2 582.2

CAPITAL

BEVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 513.0 517.1 532.7 548.7 565 2 582.2

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 513.0 517.1 532.7 548.7 565.2 582.2

POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: None. 

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Brant Advocate
Division: Office pH*ubjjffi5vocacy

Approved by Commissioner Nancy Bear Usera
Agency: Adm nistration_______________________ ____

Phone: 274-1684 
Dale: January 2t. 1993

/
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11/92
6flJFrW2214.KP/1

Page 1 of 2



F IS C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  NO . H B 4 3
1993 L E G IS L A T IV E  S E S S IO N

ANALYSIS: (continued)

The bill creates the new offense of conspiracy whose prosecution will have a dramatic fiscal impact on the Office of Public Advocacy (OPA). The following 
analysis will deal solely with the fiscal ramifications of the adoption of the individual sections of the proposed bill.

The creation 01 _ new crime of 'conspiracy' will make two or more people involved in a homicide, kidnapping, or felony drug offense prosecutable for this 
separate crime. The purpose of the bill is to create another crime under which persons supposedly not currently prosecutable can be prosecuted. Further, 
and most importantly from the fiscal perspective of this agency, these new defendants v. ill be thed together in a single trial. Such charges will inevitably 
give rise to conflicts of interest among defendants which mandate the legal representation of each defendant by a separate attorney or agency.

The Office of Public Advocacy is responsible for providing representation for those with whom the Alaska Public Defender Agency has a conflict of interest, 
The great majoriiy of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for Public Defender and OPA 
services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for providing 
representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this nei section. For example, if the Alaska 
Public Defender Agency is appointed to represent defendant number one in a conspiracy case, OPA will be appointed to provide representation, probably 
by a staff attorney, to defendant number two, and through contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 
of pretrial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is 
requesting one experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff 
attorney can represent but one co-defendant in a given case, the Office of Public Advocacy must contract with private counsel for the representation of 
all other co-defendants determined to be indigent by the court.

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,0oJ per defendant. The Department of Law 
has not estimated the number of prosecutions it will initiate during FY 94 or subsequent years under the new conspiracy statute. The projected $375,000 
in contract costs is thus based on the assumption that the Office of Public Advocacy will only be responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year;

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
usually more, defendants--each represented by separate counsel-will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 
will be responsible for providing counsel to all of the remaining co-defendants.

6/13/FN/02214 XP/2 Pago 2 ol 2



6/fy94/13/02214.a

ACENCY ADMINISTRATION FY 94
R e q u e s t  F o r

L N e w  P o s i t i o n

.

BRU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OF PUBLIC ADVOCACY



No. of Positions
Legal Secretary 1

Location Election DistrictTime Status Staff Months
Anchorage/EBA

AMOUNT Justification
Tim AneLdMBu milieu oI Publlo Advnetnty Bn Him Wb*| nsfilnry peilllHM pFuvldliig sIufIbiI
support to 14 professional positions and the Volunteer Guardian Ad Litem Program Tho 
addition of an attorney with a full caseload necessitates the addition of another secretary. The 
clerical workload generated by an additional attorney cannot be absorbed by the current clerical 
staff.

TYPE OF EXPENDITURE

Benefits
Premium Pay

Total Personal Services
Travel
Contractual
Ccmmodllies
Equipment

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match

General Fund
I-A Receipts

G P  Receipts

Other

6/fy94/l3/02214.b

AGENCY ADMINISTRATION

R e q u e s t  F o r  

N e w  P o s i t i o n

OFFICE OF PUBLIC ADVOCACY

COMPONENT OFFICE OF PUBLIC ADVOCACY Page __
Revised Date:



S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E

B E L L  NO. H B  43

Revision Date: _____________________________ Department Affected: Administration
Title: ‘An Act relating to the crime of conspiracy.'___________  BRU: Public Defender Agency
_____________________________________  Component: Public Defender Agency
Sponsor Representative Porter____________________
Requestor House Judiciary______________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 347.6 358.0 368.7 379.8 391.2 402.9
TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5
CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0
SUPPLIES 4.0 4.i 4.2 4.3 4.4 4.5
EQUIPMENT 6.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 402.6 408.6 420.9 433.6 446.6 459.9

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF 402.6 408.6 420.9 433.6 446.6 459.9
1005 GF/Program Receipts
1006 GF/MHT1A
OTHER
TOTAL 402.6 403.6 420.9 433.6 446.6 459.9

POSITIONS:
FULL-TIME 6.0 6.0 6.0 6.0 6.0 6.C
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:______
ANALYSIS: (Attach a separate page if necessary.)

Prepared bv: JohnSalemi,! Phone: 279-7541
Division: Public Defender AlencvrtT ■ Date:1
Approved by Commissioner VNancy Bear Usera/r^A^H
Aqencv: Administration Date:

Rev 11/92
9 ^  6AEG93/17AK8.KP/1
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Position Title 
Attorney IV

Time Status 
PFT

Staff Months 
24.0

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

Total Personal Services

131,092.0
43,985.0

175,077.0
Travel
Contractual
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

AMOUNT

175,077.0
10,000.0
19,000.0
2,000.0
3,000.0

209,077.0
0.0

209,077.0

8/LEG93/17/028.kp/2

No. of Positions 
2

Range / Step 
24/A

Location 
EBA - Fairbanks

Barg. Unit 
PX

Election District 
20-7

Justification
These senior felony attorneys will be stationed, one in Anchorage and one in Fairbanks. The 
Anchorage attorney will represent cliei ,ts in the First and Third Judicial Districts while the 
Fairbanks attorney will cover the Secoitd and Fourth Judicial Districts.
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