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EAGLECREST Ski Area

March 1,1993

Representative Brian Porter
Chair, Judiciary Committee
P.O. Box V

Juneau, AK 99811

Dear Representative Porter,

We understand that HB 44 w ill be coming before you in the very
near future. There are a few minor points chat we have noticed that

could use some further work:

1. On page 4, lines 12-13 may be interpreted to exclude those
ersons who experience a disability. hrough the Lions Club
isabled Ski Program at Eaglecrest we commonly have skiers who are
blind, paraplegic, or mentally disabled participating in programs.

2. On page 6, line 5 the reference is made to "Safety Gate". The
current ANSI code refers to these now as STOP GATES. Perhaps
somewhere the b ill could refer to the ANSI B-77 Code and all
subsequent updates, so that as the technology and industry changes
are reflected in the ANSI code, then they w ill be included in the

bill b,/  reference.

3. On page 10, lines 12-16 are sufficiently vague that an injured
skier could make a lec/al case that they were not instructed or
educated properly regarding the inherent risks of skiing. It seems
that some clearer guidelines would be in order here.

We certainly support the bill as it currently stands, but these
clarifications would make it more understandable for everyone
involved. If you have any questions, please feel free to call me at
586-5284.

Sincerely,

Gary Mendivil,

Business Manager

155 S Seward Street < Juneau, Alaska 99801 <« (907)586-5284



Jay M.Johnson
406 Pearl Drive
Anchorage, AK 99518

February 12, 1993

The Honorable Brian Porter
Judiciary Chairman

State Capitol

Juneau, AK 99801

Dear Representative Porter,

| am writing to express my support for HOUSE BILL NO. 41, the Alaska Ski
Safety Act of 1993. As a member of the National Ski Patrol, | feel that
this bill is needed to maintain a viabie way fcr the general public and my
son to afford to ski. | believe that skiers need to know their skiing limits
and take the financial responsibility for when things go wrong. | also feel
that this bill needs to make ski area management responsible for their
actions.

| fully support HB 41

Sincerely,

Jay M. Johnson



HIWCHEY & ASSOCIATES
Real Estate Appraisers & Consultants

440 W. Banaon Blvd.. Anchorage, Alaska 99503 (907) 561-5136 FAX: 561-5077

February 17, 1993

Representative Brian Porter
House of Representatives
State Capitol, Room 122
Juneau, AK 99801-1182

Dear Representative Porter:

| am concerned about a recent Alaska Supreme Court ruling that came
to my attention which has deprived ski area operators of the
protection from the |Iabl|l'[§ intended by the legislature when it
adopted the existing Alaska State statute AS 09.65.135 "Lim itation
on Claims Arising from Skiing".

| have been skiing for 40 years and have always considered it to
have some inherent dangers which no ski area operator could be
expected to protect me from. The risk involved in almost all
physical sports is typically one of the appeals to the participant,

| urge you to pass whatever legislation is necessary to permit ski
area operators to open their slopes with the knowledge that those
things beyond reasonable control will not become a source of
lia bility .

| would like to thank you in advance for your assistance in this
effort. A reply to this letter is not requested; | just wanted you
to know my concerns,

Sincerely,

Ken M. Hmchey
KMH/Im
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Plaza Inn Hotels, Inc. d/b/a Days Inn ¢« Anchorage
321 East Fifth Avenue

Anchorage, Alaska 991J1-265*1

(907) 276-7226

Fax (907) 278-6041

January 1d, 1992

Senator Tim Kelly
Capitol Building
Juneau, AK 99801

Dear Senator Kelly:

RE: S344
Unfortunately due to prior commitments I will be unable to attend the
bearing on the Skier liability law. In lieu of not attending I would
like to advise you of my concerns on this lawl
As an avid skier and frequent user of the ski [trails not only at
Alyeska, but Alpenglow and Hilltop, I recommend that Alaska®"s skier

liability law be brought into conformance with laws in other western

states. Alaska can not afford to have laws more restrictive than

competition. The potential for a world class resort, and the further

development that it could bring, must be addressed at all levels. This
development could be the start of winter tourism to rival other western
states and Canada. Please Let"s do what we can to remove any barricades

to future development. |

Thank You.

Dennis J. Lavey
Managing Partner

it"s



Alaska Action Trust
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February 10, 1993

Representative Brian Porter
Chair, House Judiciary
Alaska State Capitol
Juneau, Alaska 99801

re. HB 41, Ski Operator Immunity B ill
Dear Representative Porter,

HB 41 currently sits in House Judiciary. The Alaska Trial Lawyers
strongly oppose this Db ill. HB 41 would grant immanity for
negligent maintenance, construction and design activ ties that
would” virtually insulate theski area from anyliability for the
operation of the ski area. The definition of "inherent, dangerand

risk of skiing" is the cruxof the bill, see page 12, line 13
EV%WT.Q!”Q but the kitchen sink has been thrown into this
efinition.

| have enclosed our position paper on the issue. There are members
within our organisation who would be happy to talk with you further
about this issue.

Debra C. Gravo
Executive Director
dch/encl.



Alaska Action Trust
P.0 102328 » diic. A 1.i" .k
Office: 54%0\ freet, Su@en%g]ar el%nchoral e, A% 918501
1907) 258-4040 « FAX 1907) 270-7185
to: Representative Brian Porter
Chair, House Judiciary Committee
PROM: Dennis Mestas
DATE: February 10, 1993
RE: HB 41
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On behalf of the Academy of Trial Lawyers, | have bheen asked
to express our strong opposition to HB 41. HB 41 would grant
immunity for negh%ent. maintenance, construction and design
activities that would virtually insulate the ski area from any
liability for the operation of the ski area operations,

The state law Seibu wishes to repeal and revise vis a via HB
41 was largely the result of one lawsuit which was filed against
Seibu. In that case, a 16 year old boy was skiing on the newly
opened night skiing area at Alyeska when he skied over an unmarked,
unsigned, unlighted 15 foot drop-off that was in a shadowed area in
the middle of the night Sklln? course. The shadows that obscured
the drop-off were a result of Seibu placing the largest group of
lights on the course |mmed|ate|%/ behind a grove of trees. As the
case developed, it aPpeared that Seibu failed to advise the
lighting engineers of the trees' existence (according to the
Ilﬁhtmg engineer) and Seibu somehow failed to notice the trees
wnen it was placing the lights behind them. This is somewhat
difficult to do when each light must be separately aimed with a
sighting mechanism on it. Further, neither Seibu nor the lighting
engineer noticed the trees and the shadow after the system was
built and the area was open. This younﬂ body was paralyzed for life
from the waist down when he went off the drop-off and landed on a

flat "cat track" - a road.

The drop-off was created by a road cut made by a dozer as it
cut through the ridge comprising the ski area between lifts 1 and
4. Seibu left a near 90 degree cut-bank in the middle of the ski
area instead of shaving off its upper edge to make a "roll." An

t

expert, v/iho was a former National Ski Areas Association presiden
and extremely revered figure in the national ski |ndustr?/,
testified that the situation was "murderous and totally
unacceptable." He further indicated it was far beyond the role
(pale) of normal industry standards and was an easily, cheaply
remedied situation.

| take the time to briefly set forth some of these facts as
you should note that a provision of the proposed b ill includes



among the "inherent risks of skiin% ovariation or steepness in
terrain "man-made structures, and their components ... including
roads and catwalks or other terrain modifications". Thus, Seibu
and other ski areas seek to Dbe immunized for design and
construction activities which are clearly avoidable, controllable
and their responsibility and which are clearly not "unavoidable,
natural consequences of the sport of skiing." According to the ski
experts in the above case against Alyeska (Schlaak v. Seibu) such
design and construction activities involving roads, lights, signs
and tra il marking are an integral part of the safety considerations
that have to be kept in mind :n making slopes safe for skiers
during the design, construction and maintenance process.

It should be kept in mind that skiing is not much different
than driving a car. The same human reactions and human frailties
relating to vision, reaction time and attention are E_resent.
Thousands and thousands of people are travelling these "ski roads
including many, many children." They deserve the same sort of
consideration regarding a safe traffic design including elimination
of hazards when reasonably possible as well as appropriate signs
and warnings of hazards. Virtual cliffs constructed in the middle
of a ski run because of improper road cutting certainly do not
quallfﬁ_for the rubric of “"inherent hazards of skiing." Nor do
other hidden hazards known to the ski area which the skier does not
and cannot know of, such as snow making equipment.

Further, in this regard, | believe it is a.Bpropriate to refer
to the recent Supreme Court decision which Seibu and others are
ap_garently so desperate to make an end run around. The case is
Hiibschman v. City of Valdez, et al. One of the thrusts of that
OE_IHIOH was that the Bresent statute codified the common law that
ski areas were not liable for maurles caused by the inherent risks
of skiing. As the Supreme Court noted, it is only in this
situation where the injuries or deaths are caused solelg by such
inherent risks that the lack of liability is apparent. uch risks
are the”ndatural and unavoidable risks — the risks that cannot be
controlled.

Perhaps even more importantly, the Supreme Court noted that
the legislature in passing "tort reform" indicated a very strong
statutory policy was present (as you w ill no doubt r_ecall{ to the
effect that each party should only bear its own risk, 1.e. the
"tort reform" statutes.

Thus, we now have several and not joint liability. While at
one point "tort reformers" wanted every party to be responsible for
its own fault, now Seibu and others seek to avoid any
responsibility which runs directly agalnst the clear intent of
legislature in passing "tort reform™ and mandating complete several
liability. Thus, the Supreme Court noted that it would not be
consistent to allow ski areas to escape liability while promoting
the concept of true several liability. Here, the ski areas, of

2
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course, do not object to several liability, they just do not want
to be among the "several"

t before the legislature
decision but also because
t at Alyeska. On
d boy, died of
a. Approximately
his death and

Finally, we believe HB 41 is brough
because of not only the recent Hiibschman
of a recent death that occurred at Seibu*s resor
December 8, 1991, Bart Rizer, a 12 year ol
hypothermia on an open slope in the bowl at Alyesk
four feet of snow had fallen in the 48 hours before hi
the bowl had not previously been open for skiing and had not been
groomed. December 8, 1991, was a Sunday. On Saturday, skiing had
een allowed on the ridge from the roundhouse down where a packed
base was present. On Sunday, in the late afternoon, Seibu opened
the bowl for skiing even though the bowl had not been adequately
signed or roped off so as tc warn skiers of extremely dangerous and
indeed life threatening snow conditions that were present in some
areas. Further, there was not even sufficient grooming done to
allow the ski patrol to visually inspect and gain access to all
parts of the bowl to check for downed skiers when the final sweep
of the hill was made after the bowl was closed at 3:30 p.m. Many
skiers had to be literally dug out of the snow as it was
"bottomless powder" up to skiers' chests when off their skis.

While making a run through the bowl shortly before it closed,
Mr. Rizer fell W_h||e_proc_eed|n? down a short steep slope known as
"Horror Hill" which is virtually in the middle of the bowl and is
not obscured by trees. Unknown to Bart was the fact that extremely
deep, treacherous snow was on Horror Hill. The snow was so deep
that when he fell head first into it he was buried upside down up
to his knees and was unable to extricate himself. When the final
sweep was made a very short time later, Mr. Rizer was not found and
he died of hypothermia after being abandoned on the mountain.

Apparently, he was in a very small hollow where he could not

be seen from the only packed area down throuPh the bowl.  Seibu
had packed one narrow track up through the bowl and therefore, this
Bomon. of Horror Hill could not be visualized from immediately
elow it as it could be when the whole area is packed because the

snow was five or six feet deep and the ski patrol would have found
it extremely difficult to walk through this deep snow across the

bottom of the hill scrutinizing it for downed skiers. Similarly,
because of the deep snow, a walk across the top of the hill c->uld
not be made without extreme difficulty. Apparently, one ski
patrolman may have skied down a small portion of Horror Hill, but

did not see Bart due to the snow condition and his focation. There
Is no way that a proper sweep could have been made of this area
iven the extreme snow and the limited number of ski patrollers.
dhuas, for no good reason, a very bright and promising young man is
ead.

You w ill note that a portion of the proposed b ill is focused
on grooming operations. Further, a portion of it is also focused

3



at every possible snow condition. ['f this bill is passed as
written, it would even insulate Alyeska from foreseeahle avalanches
that could kill hundreds of people because "snow c.i the ground is
constantly changing". This 1is truly outrageous.

Seibu is required by the U.S. Forest Service to have a snow
safety plan. This plan is prepared by the U.S. Forest Service in
(;oncurrfer|1|ce with Seibu. One of the stated objectives of their plan
is as follows:

One of the prime objectives in winter sPorts
administration is to prevent accidents related
to ski lifts, tows, avalanche and terrain
hazards.

One of Seibu's stated and agreed to duties is as follows:

Taking reasonable care to identify and
mitigate hazards on primary ski slopes.

Thus, the Forest Service is directly involved in monitoring
and requiring safe operation of Seibu's ski area at Alyeska.. Most
of the ski area is on Forest Service land and is governed by Forest
Service Management regulations. Al aspects of ski safety are
addressed in this plan. These include signs far beyond those
included in the present statute including cau.tlonary.5|g|ns, daily
trail and snow condition signs, area map with trail Tlocations,
avalanche signs, and trail markers. There are many other
provisions of the ski plan that are focused at safety.

The question is this, if Seibu and other ski areas on public
Forest Service land are already required to try to achieve maximum
public safety, why are they now trying to escape responsibility for
what they are required to do? hy should Seibu be insulated for
negligent use of our land? The clear import of Forest Service
regulation and the Forest Service mandated safety plan is to
maximize public safety, not eliminate it. HB 41 w ill cause further
erosion of safety procedures at Alyeska and other ski areas rather
than enhancing the stated Forest Service goal of maximum safety for
recreational users of federal land.
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DARRYL L. TROUTMAN
1939 Beaver Place
Anchorage, Alaska 99504

March 2, 1993

TO: Chairman House Judiciary Committee
Members of the House Judiciary Committee
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Brian Porter:
I am against HB 41.

This legislation is self serving to the ski resort operators.

The public 1interest iIs not served In any way by this bill. When
an industry can limit 1its liability and increase its profits, it
is going to be at someone’s expense. It is proved time and again
that profit and limited liability interfere with safety.

My main concern is giving protection to negligence. Consumers
have come to rely on the products and the services they buy to be
safe and reliable to use. Only through watchful government
agencies, strong public opinion has this come to pass. Litigation
is very effective 1In protecting the consumer when government
enforcement agencies are absent and public opinion is not
sufficiently motivated.

I am a businessman and want to see responsible development.
Attracting year around tourism is an excellent i1dea and should be
encouraged.

The ski industry does not need HB41l in order to flourish.
Sincerely,

Darryl L. Troutman

.01



15140 Mtisa Place
Anchorage, AK 99516
January “25, 1993
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| wish to express my concern with HB 41 and specifically the
Ian%u.age in the bill that would relieve ski resort operators of any
lia IlltK' Even though ski operators oan not change the terrain, 1
expect them to mitigate hazards deal|n(_1.W|th the environment including
avalanches, mechanical safety of the lifts, and daily changes in the
weather that might oause unsafe skiing conditions. “You might assume

that ski operators all have a snow safety plan in place, but I" know some
donot, or they do not follow their plans; therefore there must be a way
to e_nbslure that th© customer is ‘assured of the safest conditions
possible.

If you traveled to a new, unfamiliar ski area, don't you think it
would be reasonable to expeot the professionals of the "area to be
constantly evaluating the changlnglweather and snow conditions,
including avalanche dangers? Do you think you should be responsible for
those decisions? What do you think Alaskan tourists would expect from
our ski operators?

Do not be mislead by the ski resort operators who 3ay that the
P_rlce_ of lift tickets will go UP if they are aren't given immunity from
lability; a similarly passed law in Colorado did not result ir lower
tickets or insurance.

I'f you believe that giving ski operators immunity from liability is

a POOd thlnq_, would you also _agree that air taxi operators should be
refleved of Trab ility “from accidents resulting from a'll weather hazards.
One reason wc have FAA rules is to help mitigate changing weather
conditions—passengers can't be expected to do that, and neither can all
taxi operators be expected to operate in the safest possible manner
uniepa there are rules with severe consequences for failure to comply.

And so must there also be ramifications for ski operators who might
not always aot responsibly. They should not be immune, and in fact,
many ski operators use public lands for their operations and so are
required to operate under detailed management plans. Why then are they
asking to be released from such responsibilities on our public lands?

And do you Intend to vote to release thorn from immunity?
Sincerely,
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January 19, 1993
Subject: SB-44, Civil Liahility for Skiing Accidents

Rl]e A l-lanol ﬁﬁtel tes'o@r%SOCIa[)e eve? pl?a it 44rrarS r\\//\rlr Ha The
rnc SKiing, haver erent ers which V. d ending U

rndrvrd ArtIC] ement kls tvvo ss IDle askl
area operator to'fu antet tot sae o eve ldual rrrn
eve rrcumstance use o the natural va rngr ent angers of the

The |ask Assoeratron believes at I area operators in

teo hou perr doc ete faily Wit other ski areas

rou outt as N Sk are opera ors

tro arr unnecesiarrlle% ron Ve to re ucet enum [

oose fo SkI.In swoul ce ave ane atrve

e ect 8 eman Su tfportrn busrnesseso thes rn , Such s Motels
and loages, restaufants, transportation fc...

Max J. Lowe, CHA
Aaskahﬂlote and Motel Association



o 1373 1607 s Cor* 1Y) 1134

UNITED BROTHERHOOD OF

Carpenters and Joiners of America

LOCAL UNION NO. 1281

407 DENALI
PMONY 279-4633

ANCHORART 21847982

January 18. 1993

Daar Alt aka Legislator!

This la a statement of support for SB 44, &3 submitted
by Son. Kelly

If Alaska 1la to grow and prosper in the clean,
ecologically sound and renewable area of Tourism this
bill should be supported.

The bill would put Alaska on oven footing with the rest
of the western United States. That, coupled with our

natural beauty and 1long winters, should give Alaska a

log up for future economic development.

The only people thet 2 can 1imagine not supporting SB 44
would b® those people not willing to teke
fesponr.iblllty for thetr own actions or Jlawyers Jlooking

or a little action.

/
Sincerely.

Phi 1Kp A. Things
Business Manager
Carpenters Local 1281

PAT/we
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January 18, 1993

Senator Tim Kelly
State capitol

Room 101

Juneau, AK 99801-1182

Dear Senator Kelly:

As President of the Alaska Hotel Motel Association, |1 would like
to clarify our. position as being POSITIVE in regards to Senate Bill
#44 pertaining to civil liability for skiing accidents.

This bill will definitely increase economic development iIn tourism
in our State because it will put our skier liability laws on equal
footing with the laws in other Western ski areas in the United
States. We will then be able to compete with these States and
Canada. EZ/en our own hotel, the Anchorage Hilton, of which I am
the General Manager, will benefit because guests will come to ski
Alyeska and poaal Iy stay at our property, or any one of the other
properties in the downtown area, on their way to or from Alyeska.

On behalf of all our membership, we Ffirmly believe this bill should
definitely be passed as quickly as possible to assist Alyeska.

Thank you for your assistance.

Sincerelv.
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#93-01

Resolution in Support of Ski Safety and
Inherent Risks of Skiing Legislation

Whereas, skiing in Alaska has inherent risks caused by terrain,
weather, equipment and individual skiers, and

Whereas, financially sound ski areas are a significant part of
Alaska's winter tourism industry and resident recreation, and
Whereas, the steady growth of winter tourism provides jobs for
residents and revenue to the state, and

Whereas, therisinP cost of insuranceand increasing threat of
lawsuits as a result of not recognizing the sport’s inherentrisk
could force the price of skiing to grow so much that the majority of
Alaskans and visitors could not afford the sport, threatening the
continued operation of many ski areas, and

Whereas, this issue has been recognized by other states, prim arili/1 in
the western United States, where skiin?1 IS an important part of their
winter tourism industry, through the -enactment of appropriate
liability laws, and

Whereas, if the inherent risk of skiing is not recognized and
controlled in the state of Alaska, the state will remain non
competitive in its efforts to attract winter visitors who would
utilize established ski resorts and winter recreational areas,

Now Therefore Be It Resolved, that the Anchorage Convention and
Visitors Bureau Board of Directors, on behalf of its more than 900
members,|| unanimously supports the passage of Senate Bill 44 and
House Bill 41.

Adopted by the Anchorage Convention 4 Visitors Bureau
Board of Directors March 26, 1992

Larry G. Anderson
Chairman _ o
Anchorage Convention 4 Visitors Bureau
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(90?) 346-1446
Alaska State Senate
Senate Labor & Commerce
Juneau, Alaska
Attention: Tim Kelly, Chair

1-20-93

Dear Mr Kelly:

I was at Tuesdays public hearing but did not get a
chance to testify so | am writing 1in support of SB 44. 1 am
the Chr.irman of the Alaska Ski Areas Association and also the
General Manager of Hilltop Ski Area here 1iIn Anchorage.

There are 13 downhill ski areas 1in Alaska*. Cleary
Summit, Ski Land, Ravenwood and Birch Hill all near

Fairbanks, Black Rapida near Delta Junction. Hilltop,
Hillberg, Arctic ValJdey and Alpenglow in Anchorage. Alyeska
Resort 1in Girdwood. The Coast Guard Hill in Kodiak. Mt.
Eyak 1in Cordova, and Eaglecrest near Juneau. |In addition

there are numerous organizations that prepare and operate
Nordic trails: Ghana Hot Springs Resort, Hatchers Pass Lodga
and Anchorage Nordic Ski Club just to name a few.

There are many 1inherent risks 1in any sport. Skiing 1is no
exception. Ski area operators sell access to a winter alpine
or nordic environment not to a perfectly groomed danger free
slope. This environment 1includes all manner of risks!
weather, slopes, forest growth, snow conditions as well as

some man mad® obstacles. All skiers should recognize that
ski area operators and track setters can not modify even a
small portion of this environment. There 1is no way to make
skiing absolutely "safe™. Individual 9kiors mu6t bear some

of the responsibility for their participation 1in the sport.

Since 1980 Alaska has had a statute relieving ski area
operators of liability for 1injuries or property damage which
arise from the 1inherent risks of skiing. The purpose of this
statute was to recognize that a ski area operator could not
eliminate these risks, and to ensure that a ski areas could
obtain 1insurance and continue to provide skiara the
opportunity to enjoy their favorita winter outdoor
recreation. An effective law will continue to be important
in providing the Ulagal climate necessary to further
development of winter tourism facilities 1in Alaska.

.02
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In December of 1991 the Alaska Supreme Court 1interpreted
the statute as not preventing suits by injured skiers.
Claiming an operator had Tfailed to make the slopaa 'safe"™ for
patrons. This ruling defea,,,, the purpose of the statute and
leaves operators and skiers 1in substantial danger that Alaska
ski areas will not be able to obtain insurance at reasonable
rates. Assuming that a ski area can still operate, ticket
prices will have to increase substantially 1iIn order co cover
the 1increased 1insurance premiums.

As a result of that Supreme Court decision the City of
Valdez can no longer offer 1it"s residents the recreation of
downhill skiing. If this legislation does not pass perhaps
other ski areas around the state will fall under the load of
escalating premiums and frivolous law suits.

Thera 1is a segment of the community that believes that
this legislation 1is proceeding only to protect a
multinational corporation (Seibu) from liability. Most of
the ski areas within the state are very small and most are
products of the communities chat they are Jlocated in. This
legislation will affect all of them not just one of them and
in most cases 1if iInsurance premiums rise as a result of poor
legislative protection it will become cost prohibitive to
operate. The tki areas ara not trying to hide from their
responsibilities to provide safety for the skiing public
because wa recognize that if we fail to do that soon we will
be out of business.

Alaska has a lot to be proud of. Last year an Alaskan
skier by the name of Hilary Lindh came home from the Olympics
with a Silver Medal. 1 wa fail to support this legislation

where will the Hilary Lindh*s of the future get a chance to
practice and excel 1in this sport?

I urge you to please support this legislation!!

finoftrnlv.

Steven P. Rennie
ASAA Chairman
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January 1S, 1992

Senator Tim Kelly
Alaska State Legislature
Juneau, AK 99801

Oear Senator Kelly:

Please accept this letter as Westmark Hotels support of Bill
:SB 44 pertaining to civil liability for skiing accidents.

This bill will increase the economic development of tourism
ilin our state during the Winter months and bring our state
Iskiers liability laws on equal footing with those laws in
other western States

Sincerely,

MWilliam J. Dugdale
General Manager
IWESTMARK ANCHORAGE HOTEL
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January 25,1993

To: Repo. Hudson, Green, Mulder, Porter, WIUlams, Sltton, Mackle
FR Patti Rizer. 5530 Rabbit Creek Road, Anchorage. 345-1743
RE HB 41

We already have an inherent risk of skiing statute in Alaska. Twenty-four other states have very similar
legislation. HB 41 greatly expands the inherent risk of skiing definition and places all the responsibility on
the skier. HB 41 is special-interest legislation designed to give carte blanche immunity to a specific industry.

Why should Alaskans grant this special-interest legislation on behalf of the ski industry? Would we exempt
the airlire industry for their ncgligcencc7 For example, iFAlaska Airlines said, “As along as we have fuel in
the tanks, we are immune from any other negligence” and a plane crashes, would we want to grant them this
type of immunity? This isjust what thisbill says...as long as ski area operators put up certainwarnings, they
cannot be held liable. All riskB restwith the skier.

This bill says that if the skiing industry places signs and does a few other minimal tasks, they are responsible
for nothing. P. 2 No. 8 and 9 say ski area operators are financially and physically incapable of controlling
conditions. Seibu Corporation is required by the U.S. Forest Service to have a Snow Safety Plan. This plan
isprepared by the U. S. Forest Service inconcurrence with Seibu. One of the stated objectives of their plan
isas follows:

One of the prime objectives in winter sports is to prevent accidents related to ski lifts, tows,
avalanche and terrain hazards.

One of Seibu’s stated toand agreed to duties isas follows:
Taking reasonable care to identify and mitigate hazards on primary ski slopes.

This legislation will al low ski area operators to evade these agreed-to objectives and duties and will Inno way
promote safety.

Skiers don *texpect “croquet lawns™ as statedon P. 2 No. 9. Skiere expect a reasonably safe environment
for skiing and accountability on lhe ski areaoperator™s part

P. 3 No. 12 says “itis impractical to expect the operator to eliminate or mitigate these hazards”— mitigating
hazards ispart of the ski area operator’ responsibilities.

P. 3 No. 4 wants to exclude a comparative negligence or comparative faultanalysis— no industry enjoys this
immunity. Will this law seta precedence for other industries to ask for an exclusion of comparative

negligence? Whom are we protecting?

Paying $30 a day for a liftticket helps cover insurance. The ski industry says prices will go up without this
legislation. Colorado passed a similar bill two years ago. The immunity now enjoyed by ski operators did not
result in lower insurance rates (they were already going down) nor did tho immunity (which supposedly
translated into savings) result in lower lift tidets.

Colorado’s bill place* the greatest responsibility on the skier of any other state’s ski bill. How can we reward
Alaska ski area operator* with such a bill when Alaska ski resorts don *tcompare atall to Colorado’™ runs,
employees (especially pro patrol staff), high-tech equipment, and other amenities? Wh o will oversee the
Alaska ski industry and make sure they are providing a reasonably safe environment? In addition, ifthere is
an accident, consumers should always be able toask who (sat fault When we askgg jthe U.S_ Forest "
Service inAlaska if they investigated our son’s death at Mt. Alyeska, they told us, NO One aSlZ(E(T USr)fO

1 feel there may be too much of a risk ifwe take this bill paragraph by paragraph. Itismuch better to kill the
whole hill. Even a comparative negligence clause wo n *tbe of any help to consumers because this bill isso
broad and encompassing of what the inherent risks of aiding are; i-e. “risks of skiing rests only with the alder.”

Ski areas are capable of insuring through ticket sales. [Ifthe skier isat fault, the industry doesnthave to pay.-
That is the way the statute isnow. This law goes way beyond inherent risks.
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Lifttcketsfcir,199” 93/
willcostasmi®as $468J
during peak hoKdSy.time®

Socky'Mounlain News

Aspen”aod utah's-poer Valkyr
appear<tojoe the.prec/leaders, in '

. theakiindustiTagaiiithiswinter;
".£But/tf yoVre wondering® whicty :t

has the_Mmoat . expenrive”_tidet, -fo-
depends on how you lodk, at jLw.
VAspen Skiing .00.%s regular-sea™
son ticket window, pricej.-will_be?
$43,. an increase of-$2oner st’;"
year. Deer Valleywill charge $42,
aswillVail,» . . . . - _ £
But Deer Valley will charge $46

during the busy December holiday™’.
eperiod. During Aspensholiday pe-; -

riod, Dec. 19 toJan. 2, the ratewll
be$d5.” > "IN\*_.../*"T V

;» Aspen will sell discounted tick-" ;

ets at Front Range King Sooperi
stores again, this .winter. There, ",
tickets for Aspen® Mountain and =
Snowmass will cost$38. -Adutteiv-1*
milk-oniy ticket will be available
lor$26. n Ja
Ticket window par/css attract” a =
lot of attention when they are an- \
pounced, but Front®"Range skiers
seldom pay the full ticket window™. ..

' price.

J-“You can count oo oae hand the-

" The larges.. increase in tilestate
humbersof "people From :Denver \ this year is Arrowhead at $5. 3Ki
-who.are"'going“to buy a $43 or a Cooper”™-increased *its .price $4,

mountain

Bireckenridge has not been decid-
ed, but it should be $28 or $29.
= Breckinridge®s Summit County
neighbors, Keystone and Copper
Mountain, will, charge $30 at
Front Range outlets. a3 wiU Win-
terPark.
- Colorado ski areas set a record
- last year with 10.4 million slier
Visits. But. J. William Berry, pub-
lish"erof the"5%j Industry Newsiei-
«cIfe/""says it's too early to predict
£ what kind of season is in store for
~ Coloradoaress. -
a; =1 think you"ve got a hell of a
-faproblem T air fares," Berry said.
*ji"Npbody knows what®s gomp to
= happen there. With air.fares being
rather: high, things could get a
olidlet ¥+ g h t . ™ _
®> __But Lay saidkey Indicators are
~.-3Uo- More people are booking vaca-

tionsahd buying skis crskj-iei
\goods. . ]
ik

"Our numbers aa of right
are ahead of last year at tUs
v. time/”Lay said. “The sale of soft
j»:goods and hard goods is draroati-
[r cally more robust than it Wés a
> yearago."
Harry Baxter, of the Jackson
ei"-ljiolearea in Wyoming said people
I: appear to be waiting t see how
-muck.snow that area gets before

""_"ehooking. Uncertainty over air
Tfares is inmibiting advance sales,
hesaid. >

But Lay says Colorado®Ski

Country is "'very bullish” on the

*known formar$ than 4 month, but  coming season. L
Aspen announced its prices only | *Tlie national economy is bot-
—=fhis-week. Biedcenridge,” which

-—toningout,” Lay said. "We"re en-

$45 liftticket in*Aspen, ™ saidJohn .while pelluride and Crested Butte =. was considering $3$ or $$9 for ifg;. <xyraged by what appearo p, I$a

-Lay, epresident of Cotorado”SIdCO.eacfcweritupS*NyiljaVv/. . .
"CAnbV USA; Mi v

/" full-fareprice. haaSfktiei/ion $38Fi J\]
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. doesn't limit a aider's ability to sue for thurIfes Involvmg

aid lifts.

y-The LegtsUtu-e was mtoled," said Joe Epeteln, presl*

dent or the Colorado Trial

Lawyers Association, which

opposed the liw , HrL «> ivare stampeded by the Iwur*

ancp*- "fn*'1  operators. This tells me it was a
, pho»v * rift.”
Iitr, > ki lobbyists say. Lisunmce premi-

ums nNo. X, ,«led from 1884 to 1888, while some
deductibles w«mt from GJL?g 000 to I 1 million, according

to Colorado Sld Country
-Hporter of the new law.

A. atrade group and aaup-

~ The Inertw a sent the aWIndustry and ether* such as

-day-care center* and dude

ranches to the Legislature for

i"ellef, said Ski Country spokeswoman Kathleen Shaw,
V¥, Byt Spstsin said tho Increase* weren't Justified by the

'Initfence industry.

we had atougher r*Vi«w by the (state) Insurance
commission, It would EXPOSE this,” hfc aald. "The Iruur-
snee industry created an unrealistic pressure on the sld
1 areas. This limited Ilablllty Law s the result, and the

; consumer gets screwed,"

m  One* the law was passed insurance rates dropped
mquickly, said Charles Goeldner. a marketlng professor
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New Vinherent Risk?”
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FISCAL NOTE
STATE OF ALASKA BILL NO.CSHBMJL&C)
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce and Economic Development

TH Civil liability for skiing accidents B*U insurance

Component: Operations

Sponsor: Reps. Hillips, Hudson, Porter, Toonev
Requestor COMPONENT SERIAL NO. 354
EXPENDITURES/REVENUES;

OPERATING FY 94 FYy 95 FY 9% FY 97 Fy 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY 93) impact: 0
ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact.

Prepared by: Joan Brown, Administrative Officer Phone: 465-2597

Division: Insurance n ! ; / Date: 2/25/93

Approved by Commissioner Paul Fuhs |S) <' = y '

Agency: Commerce and Economic Development Date:

PREPARER TO PROVIDE ALL. DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further distnbution informetion call the Governor's Legislate Office

Rev 11/92 Page of+
JB'dd013FANS
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FISCALNOTE

STATE OF ALASKA BillNo. HB41
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Alaska Court System
Title: An Act relating to cryil liability tor BRU: Trial Courts
Skiing accidents... Components:

Sponsor. PhiMips
Requestor: Labor & Commerce COMPONENT SERIAL NO. 000 | 000 Q30 (768

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EC UPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE |
FUNDING:  (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0

FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year Impact: None

ANALYSIS; (Attach a separate page if necessary)

No fiscal impact

Prepared by: C. S. Christensen lll, Staff Counsel Phone: 264-8228
Division: Alaska Coun System Date: 01/22/93
Approved by: Arthur H. Snowden, 1l, Administrative Director WCUCX_

Agency: Alaska Court System Date: 01/22/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agencyfies).

Rev 1/93 Page 1 of

TQTHL P.02



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION billno.  CSHBAI (1 &C)

Revision Date; 9-Feb-93 Department Affected: Natural Resources

Title: Ski Liability, Safety and Responsibility BRU: Resource Development
Components: Land Development

Sponsor Representative Phillips

Requestor: House Labor and Commerce Committee Component Serial Nc. 431

EXPENDITURES/REVENUES: (Thousands ot Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE fund source: N/A N/A N/A N/A N/A N/A
FUNDING: (Thousands cf Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME NONE NONE NONE NONE NONE NONE
PART-TIME NONE NONE NONE NONE NONE NONE
TEMPORARY NONE NONE NONE NONE NONE NONE
Estimate of current year (FY93) Impact: $ No fiscal Impact anticipated

ANALYSIS:

The only additional DNR responsibilities proposed under the bill (and this was proposed by
DNR) Is that DNR employees can enforce the six specific listed violations. No additional
fiscal impacts are anticipated if the bill is approved.

Ron Swanson, Director A | Phone : 762-2692
Division: Land Development / _ Date: 9-Feb-93
B . . 1
Approved by Commissioner Glenn A. Qti d VA kCh Date: 9-Feb-93
Agency: Department cf Nat}lraFResaorces

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

REVIU®)  (ffomxISDNR) page 1  of 1



FISCAL NOTE

STATE OF ALASKA BILL NO :
1993 LEGISLATIVE SESSION

Revision Date: Department Affected:

HB 41

Labor

Title: "An Act relating to civil liability BRU: Labor Standards & Safety

for skiing accidents..." Component:
Sponsor: Representatives Phillips. Hudson. Porter

Mechanical Inspection

Requestor: Representative Phillips COMPONENT SERIAL NO. 346

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 Fy 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S None

Division: Labor Standards and Safety / Date:

. hpugr
Approved by Commissioner: Charles W. Mah/fen
Agency: Department of Labor Date:

FY 98 FY 99

0.0 0.0

0.0 0.0

1/22/93

1/25/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Rev 11/92

Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: January 22,1993
Title: relating to liability for skiing accidents, operations of

ski areas..,'

Sponsor: Representative Phillips
Requestor: House Labor & Commerce

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CUMMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

FY 94

CAPITAL

REVENUE : -
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHT1A

OTHER

TOTAL -0- -0

FULL-TIME -0- -0
. PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -O-
ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.
| 1L
Prepared by:  Ridhard |. Peques, Director
Division: Administratjve'S&mwtes Elision / Q -
K'tIL IL ¢>C

Approved by Commissioner: Charles E. Cole. Attorney Gehesal
Agency: Department of Law

U d J

BILL NO.

Department Affected: Department of Law
BRU; Legal Services
Component Operations

COMPONENT SERIAL NO. 0093

FY 9% FY 97 FY 98
-0- -0- 0
0 -0- -0
-0- -0- -0

Phone:  465-3672

Date:  January 22,1993

Date: January 22,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution informetion call the Governors Legislative Office

Rev 11/92

HB 41
FY 99
-0-
0-
-0
Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 41
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

~This b ill adds a new chapter to AS 05 that defines the
sponsibilities of ski area o_i)erators and defines the responsibilities of
ers using ski areas. The b ill further defines the liabilities olf both ski
e
e

S
erators a]pd skiers, and the bill excludes comparative negligence or
a ren

re
sk
0op
co
sk

mparative fault analgsis where an injury is the result of an inherent risk of
iing. The b ill has the effect of reversing Hiibschman v. City of Valdez. The
b ill should not have a direct fiscal impact on the Department of Law, because

the state is not a ski area operator in the sense of commercially or municipally
operated ski areas.

. It should be noted, however, that dedicated trails on state lands, or
in state parks, may fall within the definition of ski area when the trails are

used for cross country skiing. The Dbill does.reguire ski area operators to
extensively mark skiing routes with signs. It is doubtful that the Department
of Natural Resources w ill have adequate funds for staff to comply with this

requirement. Failure to do so could result in liability for the state in the
event of an accident. Consequently, the Department of Law could he called upon
to defend such liability claims at some time in the future. The department's
defense costs .are passed on to the Division of Risk Management in cases
involving personal injury claims. We cannot predict these possible costs at
this time, because information is not available which would indicate the number
or severity of future claims,
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 41
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce and Economic Development

Title: An Act relating to civil liability lor skiing accidents. BRU: Insurance
Component: Insurance Operations

Sponsor: Reps. Phillips. Hudson, Porter

Requestor Labor and Commerce. Judiciary. Finance COMPONENT SERIAL NO. 354
EXPENDITURES/REVENUES:

OPERATING FY o4 FY o5 FY 96 FY o7 FY 98 FY o9
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0
Estimate of current year (FY93) impact: 0.0
ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact.

Prepared by: Dave Walsh Phone: 465-2515

Division: Insurance Date: January 21.1993

Approved by Commissioner Paul Fuhs

Agency: Commerce and Economic Developrnpfff “Date: _

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

For further distribution informetion call the Governor's Legislative Office

Rev 11/92 Page of

TLAGOLANINS



Grant C. Baker
P.O. Box 82448
Fairbanks, Alaska 99708

March 4, 1993

Brian Porter
House Judiciary Committee
FAX: via Robin Taylor 465-3922

This letter addresses HB 41/SB 44 which discuss “the duties of ski area
operators".

There seems to be excessive ambiguity with the term "Inherent risks of
skiing". The description of this term in the Bills Is so broad that it
effectively makes the description unreasonable and nonusable. The
problem may lie in the descriptive format of the term. The format is one
of "describing what ski operators are not liable for".  Perhaps, a better
and more effective format, at least in part, would be to describe "what ski
operators atfi. responsible for". This type of format seems to be very
compatible with the purpose of the Act which Is reflected In its title
"duties of the ski area operators”. This implies that the Act should
describe what the liabilities ais. for ski operators.

Legislation should not be so restrictive that It prevents reasonable
economic development. However, ineffective and unreasonable legislation,
such as the description of ski operator responsibilities in these Bills,
should not be allowed because it is inappropriate, irresponsible, and will
eventually hamper responsible economic development.

Respectfully submitted,



MAR-05-1993 13:18 FROM

STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Date:

Sponsor: Phillips
Requestor:

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING

CAPITAL
1 REVENUE"

FUNDING:  (Thousands of
GENERAL FUNDS
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

03/04/93
Title: An Act relating to civil liability for
skiing accidents...

PCS LtPUIY DikhCTUR

FISCALNOTE

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 94 FY 05

None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Prepared by: C. S. Christensen 111, Staff Counsel
Division: Alaska Court System

Approved by:  Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System

Department Affected:
BRU:
Components:

4833834 P.01

CSHB 41 (L&C)

Alaska Couit System
TriaJ Courts

000 | 000 000 | 768

Phone: 264-8228
Date: 03/04/93
_ DateT 03/04/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies),

Rev 1/93

Page 1 of 1
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Jay M.Johnson
406 Pearl Drive
Anchorage, AK 99518

February 12, 1993

The Honorable Gail Phillips
Alaska State Representative
State Capitol

Juneau, AK 99801

Dear Representative Phillips,

| am writing to express my support for HOUSE BILL NO. 41, the Alaska Ski
Safety Act of 1993. As a member cf the National Ski Patrol, | feel that
this bill is needed to maintain a viable way for the general public and my
son to afford to ski. | believe that skiers need to know their skiing limits
and take the financial responsibility for when things go wrong. | also feel
that this bill needs to make ski area management responsible for their
actions.

| fully support HB 41

Sincerely,

Jay M. Johnson



January 22,1994

lionorable Brian Porter
Room 122

Stale Capitol

Juneau, AK 99801-1182

Dear Representative Porter,

I would like to ask you to support 1B 41 and SB 44 as | believe this legislation protects
both the interest of the ski area operators and (he interest of the skiers.

Being an avid skier, i know that skiing is a dangerous sport, and that | may get hurt and
need to accept the risk associated with this activity. Also, a ski area operator should he
required to provide mountain safely according to new safety standards.

The legislation works for both the skiers and ski area operators. Please support these
bills.

Sincerely,

Tracy Castelli
Box 208
Girdwood. AK 99587

Received
IAN 27 WA



January 19, 1994

llonovable Brian Porter
Room 122

State Capitol

Juneau, AK 99801-1182

Dear Representative Porter,

1IB 41 and SB 44 effect skiers and ski areas throughout Alaska. This legislation will
increase mountain safety for Alaskan skiers, while protecting ski areas from frivolous
claims for injuries for which they are not responsible.

Skiing is an inherently dangerous activity. This legislation attempts to make skiing safer
while making skiers responsible for the risks of skiing over which are not controllable by
ski area operators.

| support this legislation and strongly encourage you to also support this legislation.
Thank you for your support.

Sinrernlv

Steve Weller
PO Box 220204
Anchorage, AK 99522-0204

'



January 19,1994

1llonorable Brian Porter
Room 122

State Capitol

Juneau, AK 99801-1182

Dear Representative Porter:

lam familiar with MB 41 and SB 44. | believe this legislation protects both the interests
of the skiers and ski area operators.

Skiing is a dangerous activity. A ski area can make skiing safer, but it cannot take the
danger completely out of skiing. When someone straps on a set of skis, they should
know they may get hurt; and they should be willing to take the risks associated with
skiing. At the same time, ski area operators should be required to do everything possible
to protect skiers while they are skiing.

1believe this legislation balances both the responsibilities of skiers and ski area
operators. 1lurge you to support this legislation.

Yours truly.
Margaret Atrachan

801 Harbor Circle
Anchorage, AK 99515



January 20,1994

I lonorable Brian Porter
Room 122

State Capitol

Juneau, AK 99801-1182

Dear Representative Porter,

I am writing to urge you to support HB 41 and SB 44, legislation designed to protect ski
operators from frivolous ‘awsuits. We need to promote the winter tourism industry in
Alaska and help developers expand without lear of constant litigation.

Although | am not a downhill skier myself, like most Alaskans, 1engage in humerous
outdoor activities that carry risks. lbelieve that 1carry responsibility for the dangers
involved in hiking, biking, fishing, etc., in the Alaskan wilderness. Similarly, | believe
skiers arc also responsible for knowing the risks of their sport and should not be allowed
to seek recourse against ski operators when the operators have not been negligent.

I know you join me in supporting the winter ski and tourism industry in Alaska. Let’s
show our support bv passing HB 4 1and SB 44.

Thank you.
Sincerely,
jwimdte Anderson

2921 Concord Lane
Anchorage, AK 99502

Received



January 20, 1094

llonorable Brian Porter
Room 122

State Capitol

Juneau, AK 99801-1182

Dear Representative Porter,

I would like to ask you to support HB 41 and SB 44 as | believe this legislation protects
both the interest of the ski area operators and the interest of the skiers.

Being an avid skier, | know that skiing is a dangerous sport, and that | may get hurl and
need to aecept the risk associated with this activity. Also, a ski area operator should be
required to provide mountain safety according to new safety standards.

The legislation works for both the skiers and ski area operators. Please support these
bills.

Sincerely,
William Moores

2921 Concord Lane
Anchorage, AK 99502



January 19, 1994

Honorable Brian Porter
Room 122

State Capitol

Juneau. AK 99801-1182

Dear Representative Porter.

I am asking for your support for HB 4 1and SB 44, two bills designed to protect ski areas
in Alaska from potential nuisance suits, which ultimately affect the skier bv way of
higher lift ticke. prices or even ski area closures.

Winters are long in Alaska, and it is important to encourage development of recreational
areas that take advantage of our long winters. Downhill skiing is a healthy form of
winter exercise that is perfect for singles, groups and families to enjoy. Like all sports
that entail an amount of risk, it is important that skiers understand their responsibilities
while on the slopes. Likewise, it is important that ski area operators adhere to their
responsibilities, making the sport as safe as possible for participants.

HB 41 and SB 44 outlines responsibilities for both skiers and ski area operators. | urge
you to support these bills.

'‘Barbara Purrington
PO Box 200412
Anchorage, Ak 99520-0412

Received



January 19, 1994

Honorable Brian Porter
Room 122

State Capitol

Juneau. AK 99801-1182

Dear Representative Porter:

Western Canada and the western United States are experiencing a boom in
winter tourism fueled by the expansion and development of their ski
industries. Alaska is also poised to experience an expansion of its winter
tourism with the expansion of the Alveska ski resort and the development of
skiing in the Matanuska Valley.

1B 4 1and SB 44 will assist the growth of our winter tourism and ski industry’
by balancing the responsibilities of skiers and ski area operators. This
legislation will bring our ski safety and ski liability laws in compliance with
those of Canada and the western United States. (I will make our mountains
safer for skiers while allowing us to compete with other parts of the world for
ski area development.

Summer tourism has been a boon to our state; increased winter tourism will
only increase ihis source of positive economic growth for our state.

T his is fair legislation, which | encourage you to support. Thank you.

Sincerely,

Brenda Roper
PO Box 220204
Anchorage, AK. 99522-0204

>\125



January 21, 1994
Dear Representative Porter:

I am writing regarding SB 241 and HB 366, ™"An Act relating to the
management of Cook Inlet stocks of salmon.™

It seems to me that this bill is not so much about the allocation
of Cook Inlet salmon as it is about political control of Ffish
allocation decisions in Alaska.

As 1 understand it, the first Alaska legislature established the
Joint Board of Fisheries and Game in order to remove the
legislature from the burdensome, specialized and often
controversial regulatory decision making process relating to fish
and game.

When Alaska®s Legislature created separate boards of fisheries and
game in 1975, it was done partly in response to the ever increasing
burden of proposed regulations and partly to promote more specific
knowledge of issues among the members of each board.

I feel these were wise decisions. The boards of fish and game,
while often criticized and at times iIn error, have on the whole
done a good job at the extremely difficult task of conserving and
developing the fish and game resources of the state as defined 1in
Alaska statutes.

IT supporters of this bill are unhappy with the make-up and/or

work of the current board, then 1 suggest they communicate with the
Governor prior to his appointment of new members, and then if
necessary, exercise the power to deny confirmation of appointees.

I fear that if this bill were to pass, the result would be a
regulation that may not have been subject to the same criteria that
iIs used by the Board of Fish, with due consideration given to
economic, historic, biologic and sociologic factors. Instead, the
votes to pass may have been decided by a legislator®s interest in
re-election or a political payback rather than the above criteria
being thoughtfully applied to the issue at hand by a non-partisan
board. Additionally, passage of this bill would seem to open the
door for a deluge of fish and game allocation bills from all areas
of the state.

Again, 1 feel the boards of Fish and Game are a far better forum
for these issues and frankly, the legislature has plenty of other
important issues to take up their limited time.

I hope that you will decide against supporting this bill.

Regards.

Received
\i 2 n >Z)

\Tir,, = 1

Bill Lindow
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Date Referred: February 8, 1993 FURTHER REFERRALS: Finance
Date of Committee Action: 3~t~7"7 3

The JUDICIARY Committee considered: HB 43
HOUSE BILL NO. 43 CRIME OF CONSPIRACY

"An Act relating to the crime of conspiracy."”

RECOMMENDATIONS: ] the same title
be replaced with la new title

[ 1 have attached amendments(s)
CxJ do pass

[ ] do not pass

[ 1 no recommendations

[ 1 individual recommendations

[ ] additional referral to the Committee
ADOPTS: -SUT?\CIA R"i letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: C
five cawtiT SFSFETM f(zzH/<?2ajm) QpiaiN- fve. VE.E?/D;IRS-/‘i 5.
[XI Fiscal impact p*] fiscal note(s) ° PA z-) &'/Z3>
c Il zer3

[>< zero Fiscal note [ ] zero Fiscal note(s)

SIGNING DO PASS DP orwo? RECOMMENDATIONS— ~ DNP NR /AM
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/ / /

CHAIRMAN'S SIGNATURE



peruse of "Represantatiiies State Cppitol, Room 120
Juneau, Alaska 99801-1182

House Judiciary Committee (907)465-4990

February 18, 1993

LETTER OF INTENT

HB 43, Crime of Conspiracy

The House Judiciary Committee discussed several questions regarding
the present fiscal notes to HB 43, An Act relating to the Crime of
Conspiracy. In the committee®s view, there may be some minimal
impact upon the criminal justice system, but not nearly to the
extent estimated by some of the criminal justice agencies. The
Judiciary Committee respectfully suggests that the Finance
Committee closely examine the assumptions upon which the Tfiscal
notes for I[B 43 are presently based.

Testimony presented to the committee indicated that, on the federal
level, criminal defendants who are charged with both conspiracy and
for the completed criminal offense are sometimes motivated to enter
a plea admitting guilt to one or the other crime, disposing of the
case in a timely and relatively efficient manner. This would tend
to somewhat lessen the pressures on the criminal justice system,
not iIncrease them.

Several witnesses, including members of the defense bar, testified
that Alaska®s present criminal laws regarding accomplice liability
and attempts are relatively broad; thus the range of criminal
conduct that would be chargeable under a new conspiracy law iIs a
narrow one. In the view of the committee, this position is
consistent with the "zero™ fiscal notes submitted by the
Departments of Law and Public Safety.

Representative Brian Porter
Chairman, House Judiciary Committee
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FEB 17 "93 11:52AM KENAI POLICE DEPT. 907 283 2267

KENAI PO LICE DEPT.

107 SOUTH WILLOW ST., KENAI, ALASKA 93611
TELEPHONE 283-7879

Representative Brian Porter
House of Representatives
State Capitol

Juneau, Alaska 99811

February 17, 1993

Dear Representative r,

I support passage of House Bill 43. Alaska is not breaking new
ground with enactment of a conspiracy statute. This is a tool that
the Federal Justice System and most other States have. The statute
proposed is even narrower and more limited iIn scope in that it
would only apply to crimes against persons and drug enterprize at
the major felony level.

This is not a tool that would be frequently used. In my experience
on the Kenail Peninsula there have only been a few occasions that
come to mind in which i1t would have been applicable. It does give
law enforcement and the prosecution a pre-emptive and proactive
capability for preventing major criminal offenses. It also allows
the prosecution to present the jury with evidence, that demonstrates
the broader picture of the crime or criminal enterprize involved.

The ability to try multiple defendants together, if authorized by

the bill, would expedite court hearings and trials. This would
result iIn time and monetary savings to all components of the
justice system. Fiscal notes attached to this bill should be

examined with a great deal of care and some degree of suspicion.

Respectfully,

Chief of Police

RAR/ 1w



FEB-17-8 @ BIUl ftlfl HIKPUKT BFIFFI'Y htX NJ ttU /U

FBI National Academy Associates
Alaska Chapter

February 16,1993
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Dear Representatwe Porter:

House Bl %\@\Skgc(% Ienrgo[ i}ﬁeF hr[}l\aetlg Ioé\galggcmy Associates Is supporting
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system to prosecute those Individuals or groups Involved with th cr|me conspiracy.
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We strongly support your efforts toward passage of HB 43

Si
TmoHyW Foster
Presiaent
TWF/lic
PosMtbrand fax transmittal memo 7871 «of page* » /
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Alaska Action Trust

P.0, Box 102323 « Anchorage. Alaska 99510
Office: (540‘XL' Strccﬁ Suﬁe 206 g\nchora e, AK 39501

(907) 258-4040 « FAX (907) 276-7185

FAX TRANSMITTAL
TO: Representative Porter/ Chair of House Judiciary
Representative James, Vice-Chair of House judiciary
Representative Kott
Representative rhillipa
Representative Green
Representative Davidson
Representative Nordlund
DATE: February 15, 1993

re: SB 19: "An Act Relating to the Crime of Conspiracy”
HD 43: "An Act Relating to the Crime of Conspiracy”

e e e e e eSS e e e e e e e e He e e e FeFe K

This position Paper is prepared on behalf of the Alaska
Action Trust, it is prepared by the Criminal Section of the Trust.
The Alaska Action Trust vigorously opposes both bills.

These bills create a new crime of conspiracy and unfairly
increase the potential pool of defendants to include individuals
who have taken no steps whatsoever to commit any felony, but have
merely voiced an agreement to commit a felony, so long as any other
person within the broad group does an ™vert act™ in furtherance of
the felony. There is no requirement that the conspiracy actually
go beyond one overt act by anyone. The bill does not even tell
what is meant by an overt act.

An inevitable result of this act will be to broaden the

pool of potential defendants so that noncriminal citizens will be



forced, under threat of criminal prosecution, to come forward to
give evidence to the government. The federal use of conspiracy law
iIs to force individuals into early plea bargains so that their
testimony can be used to convict others. Given that the government
of this state has been on record for many years as prohibiting plea
bargaining and government involvement in deal making, this bill is

totally inappropriate.

The accomplice liability and attempt provisions already
the law iIn this state are quite adequate to prosecute those who
should be prosecuted for criminal activity. Those provisions are
quite adequate to punish and deter individuals whose conduct
deserves punishment.

This bi*.1 will be extremely costly to the citizens of
Alaska to implement. First, a great number of individuals will be
prosecuted simply for speech, so there will be many more citizens
brought into the criminal system. Each citizen will be entitled to
his or her own criminal defense attorney, most of whom will be
court appointed at public expense. Because federal and state
constitutions require each charged defendant to have his or her own
attorney who 1is not part of the office of the criminal defense
attorneys for other lawyers, many of these people will not be
defended by the Public Defender or the Office of Public Advocacy.
Cf course, each of those agencies will have their own case! oads
greatly increased because the Public Defender will represent the
first defendant charged in the conspiracy, the office of Public

Advocacy will represent the second individual charged in the



conspiracy, and all others will receive attorneys hired at public
expense through the Office of Public Advocacy. In addition to the
costs of defending this very large new pool of defendants, there
will be greatly increased costs of imprisoning in Alaska®s already

overcrowded prison system those whose only '‘crime'™ was speech.



Alaska State LeNgisIature

HOUSE OF REPRESENTATIVES

Representative Brian Porter State Capitol

OKlcinl Business
SPONSOR STATEMENT Juneau, AK 99801-1182

RE: HB 43, An Act Relating to the Crime of Conspiracy

I have introduced HB 43, which creates a new crime of "conspiracy-l
in state law. An offender commits this crime if:

1. with iIntent to commit a "serious felony offense,"

2. the offender agrees with one or more others to commit the
offense, and

3. the offender or one of the others performs an overt act
in furtherance of the conspiracy.

The offenses for which a conspiracy prosecution could be brought
are listed iIn section 1, proposed AS 11.31.120(g), page 2, lines
1-4, and include unclassified or class A felonies against a person
and unclassified, class A, or class B felonies involving controlled
substances.

I believe that adoption of this bill will provide Alaska law
enforcement officers and prosecutors with a valuable tool which is
available to law enforcement authorities in the federal system and
in most other states. IT sufficient evidence of a conspiracy Iis
obtained, charges may be filed and arrests made before the
conspirators actually commit the underlying planned serious felony

offense.

In addition to allowing the apprehension of offenders at an earlier
stage of the planned crime, the adoption of a conspiracy law would
permit the introduction of additional evidence in a trial. Thus
the jury would be permitted to hear, for example, more evidence
about the overall drug operation, rather than being limited to

evidence about specific drug sales on specific dates. The jury
therefore would not view the sales in isolation, but would see the
"big picture.”™ In cases where the underlying offense was actually

committed, defendants charged both with conspiracy and another
crime may be more likely to cooperate with the prosecution in an
effort to obtain a reduced charge; this may reduce the number of
trials. Another potential cost-savings is that multiple defendants
charged with conspiracy will be able to be tried jointly, rather
than iIn separate trials as is generally required now.

Alaska may be the only state iIn the nation that does not have a
general conspiracy law. It s time that we give law enforcement
officials 1n Alaska the same crime-fighting tools available in
other states. n

Representative Brian Porter



DIVISION OF LEGAL SERVICES

LEGISL@EA%{E EA)]E%_IKgKﬁ\GENCY

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 22, 1993
SUBJECT: Sectional Summary of HB 43 (Work Order No. 8-LS0352VA)
TO: Representative Brian Porter
Attn: Gail
FROM: Jerry LuckhauptJ)EL: ™

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
preliminary matter, note that a sectional analysis or summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best
statement of its contents.

Section 1 of the bill creates AS 11.31.120, the crime of conspiracy. That section
would make it a crime for a person
(1) with the intent to promote or facilitate a serious felony offense;
(2) to agree with one or more other persons to engage in or cause that serious
felony offense; and
(3) an overt act in furtherance of the conspiracy is performed by one of the
persons involved in the conspiracy.
This section clarifies criminal liability for certain situations, provides affirmative
defenses that may be raised by the defendant, and defines "serious felony offense."”
Conspiracy is punishable as an unclassified, class A, class B or class C felony
depending on the classification of the crime that was the object of the conspiracy.

Section 2 of the bill amends AS 11.31.140(a) to provide that it is nri a defense to
prosecution for conspiracy that tht crime the defendant conspired to commit was
actually committed.

Section 3 of the bill amends AS 11.31.140(b) to provide only one conviction for
conspiracy, attempt, or solicitation is permitted for conduct that was designed to

commit the same crime.

Section 4 of the bill amends AS 11.31.140(d) permits a prosecutor to charge both
conspiracy to commit an offense and commission of the underlying offense.



Representative Brian Porter
January 22, 1993
Page 2

Section 5 of the bill amends AS 12.25.125(b) to provide that a person convicted of
conspiracy to commit murder in the first degree shall be sentenced to a definite term
of imprisonment of not less than five years and not more than 99 years.

GPL:gc
93-041l.glc



- Department d Public Safety

PAPER

POSITION

WA « .n "

DATE: January 29, 1993

TITLE: "An Act Relating to the CONTACT: c.E. Swackhammer
Crime of Conspiracy Deputy Commissioner
465-4322

This bill would amend AS 11.31 Attempt and Solicitation, by adding a section concerning
CONSPIRACY. A person commits the crime of "conspiracy" if,

with the intent to commit a felony crime,

the offender agrees with one or more persons to commit the crime,
and

the offender or one of the others performs an overt act in furtherance
of the conspiracy

The crimes for which a conspiracy prosecution could be brought are listed in section
11.31.120(g), page 2, line 31, and page 3, lines 1-4. The classification level of the crime
(A felony, B felony, etc.) depends upon the seriousness of the underlying offense-see page
2, lines 3-30.

Adoption of this bill will provide Alaska law enforcement officers and prosecutors with a
valuable tool which is available to law enforcement in the federal system and in most other
states. If sufficient evidence of the conspiracy is obtained, charges may be filed and arrests
made before the conspirators actually commit the underlying planned serious felony
offense.

Richard L. Burton
Commissioner

VA IAVAN |



Alaska Association Chiefs of Police — =¥

Received

JAN 2 » 1993

Representative Brian Porter
House of Representatives
State Capitol

Juneau, Alaska 9981~ ™

Dear Representative Porter:

On behalf or the Alaska Association of Chiefs of Police 1 would
like to express our support for House Bill 43. For several years
Alaskan law enforcement has been united iIn its request to the
legislature for a Statute dealing with the Crime of Conspiracy.

There have been many serious felony crimes committed over the
years that may well not have occurred if law enforcement had been
able to pursue the offenders utilizing a Conspiracy Statute.
Limiting conspiracy to serious fTelony offenses only is a sensible
approach that should alleviate some past concerns.

If we can be of any assistance iIn the passage of your bill please
let me know.

Ronald L. Otte
President

RLO/Ip
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HOUSE COMMITTEE REPQRT

(7)

Date Referred: January 11, 1993 FURTHER REFERRALS: Judiciary
. Finance

Date of Committee Action: Z ' (8" ?3

The STATE AFFAIRS Committee considered: HB 43
MOUSE BELL NO. 43 CRIME OF CONSPIRACY

"An Act relating to the crime of conspiracy.”

RECOMMENDATIONS: [' ] the same title
be replaced with 1 ] a new title

[ 1 have attached amendments(s)

[x] do pass
[ 1 do not pass
[ 1 no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (eph) APPROVES PREVIOUS: (DipiT. ")
[ ] fiscal impact f ] Fiscal note(s)

[ ] zero fiscal note [ ] zero fiscal note(s)



FISCAL NOTE SUMMARY—- HB 43, CRIME OF CONSPIRACY

Agency Amount
Alaska Court System 121.1
Dept, of Corrections 365.0
Dept, of Law -0-
Dept. of Public Safety -0-
Office of Public Advocacy 513.0

Public Defender Agency 402.6



FISCAL NOTE
STATE OF ALASKA Bill No. HB43
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Alaska Court System
Title: An Act relating to the crime of BRU: Trial Courts
conspiracy Components:
Sponsor: Porter
Requestor: House State Affairs COMPONENT SERIAL NO. 000 1000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 1211 121.1 1211 121.1 1211 121.1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS & CLAIMS
TOTAL OPERATING 1211 1211 1211 1211 1211 121.1

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUNDS 1211 121.1 1211 1211 1211 121.1
FEDERAL FUNDS
OTHER

TOTAL 1211 1211 1211 121.1 1211 1211
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separ- .e page if necessary)

See attached analysis.

Prepared by: C. S. Christensen lll, Staff Counsel C U ( Phone: 264-8228
Division: Alaska Court System Date: 12704/92

Approved by: Arthur H. Snowden, Il, Administrative Director
Agency: Alaska Court System Date: 12/04/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



Alaska Court System

Fiscal Analysis
HB 43

This bill creates a new crime of conspiracy to promote or facilitate a heinous offense. Its purpose
is to create a crime under which persons not presently prosecutable can be prosecuted.

The Department of Law has not estimated the number of prosecutions which will result from this
legislation. When similar legislation was considered in 1987, the department projected a need for
two additional attorneys, a paralegal, and a secretary, indicating a potentially large caseload.

GPA has estimated that it will defend 25 co-defendants charged as a result of this legislation, in
addition to those co-defendants represented by the Public Defender. Most of these
co-defendants will be entitled to separate trials. Experience in other states and at the federal level
demonstrates that conspiracy cases generally require extensive pre-trial motion work, and are
more likely to go to trial than other felony cases.

Page 2 of 3



Alaska Court System

Fiscal Analysis
HB 43

Personal Services
Pro Tern Superior Court Judge
Anchorage, 12 months

Pro Tem Superior Court Judge
Fairbanks, 6 months

Pro Tem Superior Court Judge
Juneau, 6 months

In-Court Clerk, Anchorage

Salary

$24,150

12,251

12,075

27,108

Benefits Total
$16,841 $40,991
8,439 20,590
8,420 20,495
11,816 38,924
$121,100

Page 3 of 3



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date

Title to crime of

"An Act relating
conspiracy."

Rpprp~pnfaMvp Pnrfpr

Sponsor.
Requestor

EA.ngnditures/Reuonues:
OPI'RATING

PERSONAL SERVICES

TRAVE

CONTRACTUAL

SUPPLIES

EQUIPVENT

LAND & STRUCTURES -

GRANTS, ALAIMB

MSCHLANEOLS

TOTAL OPERATING

365.0 365.0

365.0 365.0

CAPITAL
1 REVENUE RUND SOLRCE

FUNDING:

1002 Federal Receipts
1003 G- Metch

1004 G-

1005 GHProgram Receipts
1006 GHFIVHTIA

Cther

TOTAL

365.0 365.0

365.0 365.0

POSITIONS:

AULL-TIME

PART-TIME

TEVPCRARY

Eatimate ef carraet year IFY93) lapact |

ANALYSIS:

-0-
| Attachi a separate page if necessary)

See attached Analysis.

Prepared by Dana LaTour, Special Assistant
Division: Office of the Commissioner

Approved by Comissionek: Lloyd G. Rupp, Commissioner 1V
Agercy. Department of Corrections

BELL NO. H.B. 43
OoptAffected: Corrections
8RU Statewide Programs

Cormponent

COVPONNTSRALND— jm)

(Thousand* of Dollars)

FY% Fyo7 Fyss [S%e?)
365.0 365.0 365.0 365.0
365.0 365.0 365.0 365.0

1 1
(Thousands of Dollars)
365.0 365.0 365.0 365.0
365.0 365.0 365.0 365.0
Phone 465-3376
Date 01/28/93
Date 01/28/93

PREPARER TOPROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE
For further distribution information call the Governor’s Legislative Office

{hie- 11221 8¥/afliJiuBH

Pagal of 3



FISCAL NOTE
House Bill 43 ™"An Act relating to the crime of conspiracy.”

Page 2
ANALYSI8 (cont.)

The bill would make it illegal to conspire to commit certain
heinous crimes. Heinous crimes are defined as unclassified and
class A felonies against the person under AS 11.41, or crimes
involving controlled substances under AS 11.71 which are punishable
as unclassified, class A, or class B felonies. Conspiracy would be
the same class of offense as the most serious offense that was an
object of the conspiracy.

Data on the number of cases and average sentences for conspiracy
convictions is not available to the Department of Corrections since
this has not been a crime in Alaska i1n the past. However, based on
information obtained last session from the Department of Law,
Criminal Division, it appears likely that the conspiracy statute
would enable more effective prosecution of drug crimes in
particular. Since conspiracies to commit murder, Kkidnapping, or
other serious violent crimes rarely occur, the 1iImpact on the
Department is unpredictable.

The Department of Law predicts that the conspiracy law will
facilitate more effective prosecution of cases involving multiple
defendants and may encourage defendants to cooperate with the state
to get reduced charges. The result will be more offenders
sentenced for drug charges, rather than increasing sentence length.

According to 1992 booking statistics, there were 203 offenders
incarcerated whose most serious charge was an unclassified (10),
class A (10), or class B (183) Misconduct Involving a Controlled
Substance (MICS) offerse.

IT this bill results iIn a ten percent increase in convictions for
drug offenses, about 20 additional cases will be added each year.
Since 90% of the relevant MICS offenses are class B felonies, the
mean sentence length for a MICS B felony is used to calculate

addition™ oed-days. Mean sentence [length 1is 20.1 months.
Subtracting one-third of the sentence for statutory good time
results in time served of slightly over one year. Twenty

additional offenders serving one additional year would result in
7300 additional bed days per year.

Because populations within correctional facilities are already
exceeding emergency caps, It iIs assumed that these offenders will
either be placed in Community Residential Center (CRC) beds, or
that other offenders in the correctional centers will be displaced
and moved to CRC beds. The daily cost of CRC placement is $50.

The calculation used in computing the cost Iis:

7300 bed days per year x $50 per CRC bed = $365,000



FISCAL NOTE
House Bill 43 ™"An Act relating to the crime of conspiracy.”

Page 3
ANALYSIS (cont.)

The estimated costs are based on CRC beds since it is not possible
to predict when the increases 1in 1incarceration would actually
require adding new prison beds to the system. Cost of placement in
a correctional center is approximately $100 a day.

The current prison beds are full. The Department®s master plan
indicates a need to build between 500 - 700 additional beds by 1996
if other measures to reduce inmate population are not addressed.

IT this bill results in any substantial increase in convictions and
prison sentences for offenses other than the 10% iIncrease in drug
offenses described above, or if sufficient prisoners cannot be
diverted to community residential centers contract beds, then the
effect of this bill may be to add additional pressure on the
already overcrowded correctional facilities.



FISCAL NOTE

STATE OF ALASKA BILL NO.
1993 LEGISLATIVE SESSION

Revision Date:  February 1,1993 Department Affected: Department of Law
Titke "An Act refatirg to the crime of Conspiracy, * BRU: Prosecution
Component; All_

Sponsor:  Representative Forter
Reguestor: Representative Forter COMPONENT SERIAL NO. 0085 through 0090

EXPEND I TURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0- 0 0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTTA

OTHER
TOTAL 0 0 0 0 0-

FULL-TIME 0 0 0 0 0
sPART-TIME
TEMPORARY

Estimate of axrent year (FY93) impact -O-
ANALYSIS: (Attach a separate page ifnecessary.)

Please see the attached aalysis.
Prepared by: Ridhard L Peques, Director ( Phone: 465-3672
Divisiox Admin i s t cpafjyisige vV T / *y Date:  February 1, 1993

Approved by Comissioner: Charles E. Gole. Attormey Gereral
Agericy:  Department of Law \% Dete:  February 1.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furtrer distribution informattion Gl the Governor § Legislative Office
Rev 11/92

HB 43

FY 9

Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 43
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This bill creates a crime of conspiracy when two or more people agree
to commit a criminal offense and one of them does some act in furtherance of the
agreement. The bill extends the application of the conspiracy law to offenses
against a person under AS 11.41, punishable as unclassified or class A felonies,
and to offenses involving controlled substance, under AS 11.71, punishable as
unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant
increase iIn the number of cases due to the conspiracy law. Current law permits
prosecution of those who directly commit crimes, as well as those who are
accomplices (AS 11.16). Because our present accomplice law allows us to
prosecute people who aid and abet a criminal, it is unlikely that the conspiracy
law (which requires proof of an agreement to commit the crime) will result in
significantly more cases beilng prosecuted. Instead, the crime of conspiracy
will be added as another count in a case that would have been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of
conspiracy will permit some additional cases to be prosecuted and some fiscal
impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law isto permit the introduction
of additional evidence in a trial. Thus the jury ispermitted to hear, for
example, more evidence about the overall drug operation, rather than being
limited to evidence about specific drug sales on specific dates. The jury does
not therefore view those sales iIn isolation, but is allowed to see the 'big
picture™, and the state"s case is made stronger. We believe that defendants
charged under the conspiracy law will cooperate with the state to try to get a -
reduced charge, and therefore fewer trials will occur. Another potential cost-
savings is that multiple defendants charged with conspiracy will be able to be
tried in a joint trial, rather than separate trialsas is usually the practice
now. Naturally the effects of any new law cannotbe predicted with precise
certainty. However, conspiracy laws and stiff drug penalties are nothing new
in the rest of the country.



STATE OF ALASKA F|SCA|_ NOTE Eﬂ?IiVersion: hb 43

1993 LEGISLATIVE SESSION (H) Publish Date: 2/8/93

Revision Date: Oept. Affected: Public. SafElY..
An Art relating to The crime of BRU: Alaska. State Trnnners
mpiracy. Component: Criminal Investigation Bureau

Sponsor: Representative Porter
Requestor:  Representative Porter COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 9%4. FY 95 FY 96 Fy 97 Fy 98 Fy 99

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPVENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0- 0 -0- -0- 0 o

CAPITAL -0- -0- -0 -0-

REVENUE FUND -0- -0- 0 -0- -0- -0
SOURCE:
eP'-IINR- minirnnnrK nf Dnl nrsl
j2 Federal Receipts
1003 GF Match
1004 G-
1005 GF/Program Receiots
1006 GF/MHTIA
Other

TOTAL -0- 0 -J- 0 0o s
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By F/Sgr. Hnwarrt Biirger Phone: "RR-RP7R

Division: Alaska Starp. Traci Date: 1/79/93

[Mproved by Commissioner: Date: 1/25/93

i T
Agency: __Richard 1 Bnrtnn. Dent, at .Putjiie saf-rv

PREPAREH TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 14 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB43
1993 LEGISLATIVE SESSION

Revision Date: 1 Department Affected:  Administration
Titke "An Act relatirg 1o te crime of aorspiregy.” BRU: Office of Rublic Advocacy
Component: Office of Rublic Advocacy

Sponsor:  Representatives Porter and Fhilllis
Requestor House Judiciary COMPONENT SERIAL NO. 43

EXPEND I TURES/REVENUES :

OPERATING FY 4 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 118.9 1225 126.2 130.0 133.9 137.9
TRAVEL
CONTRACTUAL HBl.1 32.5 404.3 416.4 428.9 441.8
SUPPLIES 20 21 2.2 2.3 24 25
EQUIPMENT 1.0 0 0 0 0 0

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 513.0 5171 532.7 548.7 565.2 582.2

CAPITAL

BEVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 513.0 517.1 5.7 548.7 565 2 582.2
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER
TOTAL 513.0 517.1 532.7 8.7 565.2 53.2

POSITIONS:

FULL-TIME 2.0
PART-TIME

TEMPORARY

20 2.0 2.0 2.0 20

Estimate of aurent year (FY93) inpect: None.

ANALYSIS: (Attach a separate page ifnecessary.)
See attaded.

Prepared by: Brat Advocate Phone: 274-1684
Division:  Office pH*ubj jTFiSvocacy Dale: January 2t. 1993

Approved by Commissioner Nancy Bear Usera /
Agency:  Adm nistration Date:
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB43
1993 LEGISLATIVE SESSION

AALYSIS: @nting))

The llaestes tenew dffese diaorgairapmhose presaatiowvilll eve adraratic fiszll ot on tteCiied R blicAdvocecy () - The Tl
aelysisvill dal eyt tre fisd mifictibsdFtteadtpion dftte rdvidd ssotios dftte proposad AL

Treasstional _newained “argoray/ villneke troanore pegole ndhad nahonicick, kidgpig, adoydugdfifese possateble rts
sgadeane. The pupcee ditteldll soassteaattaraneutarvhich persos 9 oosadly ratanantypcsn tsblecanbe prossutad. Rurtter,
and nost inportantlly firon tre fissl pagetvedFtisapTy, treenew defadnis villle tred toptter nasge il Such dargssvill redtdly
one e baflidsdf naetarong cefadrtsvhicdhmandcate tre ke igressntiationdfeach cdefatint by a sgaraie attareyar g oy.

The CiicedRblicAdvoceoy Bresrsidie frpoadigrgaessiation fattosewitwhom treAledaR blicDefathrAgeoyhesaofictof raet,
The gestnggariity dfcefatnts prossauted uthr cogoirary lansvill ke fourd by trecurt ol rdigptand g dlifid TorRbllic Defader ad OPA
Svies. By cfinition, because tre stttie BoEsig e toprasaa e voamore pple, tteCiieedMbliicAdvocaoy villl e resorsible farpoadiy
reaesaiaiion bae anore dlep cogaans ntegaetngaity dtte Gess pesated uter tsra =tio. Fareaple, FteAleda
RbliicDefathr Agency isgqminted orgaesstcefathnt nunber ae inaaogpirany/cese, OPA villl e gyoointed toproAce rearesantation, rdaebly
by a seffatiarey, todefathntnunber o, ad traghatatcarsl, tdldter odfetnts na@atobrease.

Casss filsluter agoiray settiess n tefehd bd ad ndtar setes atirdy ndie sisats attarey tie, @t iady o te pgaation
dperelnotios. De Dite Bt tattre Dpartrent diLaw inesticgtionadtiMityvilll prdeblly foa s on uten aess, tteCiicedRblicAdvocacy B
reestig ae eqeEriad attareyad a B ssaatay nAdorage thatle mrestatindidieisdaged uter tteldll Because tte e
atareycan rIgaesathitae oddfatht naghan e, treCffie dfR bllicAdvocaoy nust antractwith private cree fartte rigaessntation of
dl ater co-cefatints detemired olke ety te@rt

satiass tet ttecanpledty d-ts iyl didse hich antract asts, vhidh areestinated at$15,00) prdefathint. The DepartrentdfLaw
hes rotestinated tre nunber dipesantio s il niteed g FY A oy ehyearsuthr tenewarspirayy/ seie. The proggeded $375,000
Nt asts Bithus besed n teassunption tettre Ciice dFRblic Advoceoy vill anlly ke resaorsiile Tor S o-cefatntsdarged uter tree
statuies Torvhich ket povack seffrgresstatind g tre aomirg fiszl yar;

kSould ke roted tetaogairay pesntiosae fimore eqasive bafad ten bposaie. The retue drttedizptionmeans tet o, ad
wsdlynore, cfathnts—each igaresanted by sgaaie cursaivill e prossauted by ae ar o Assssstant DeritAtiares. Farearple, natyca
QeI o tion, te Dgartrent diLaward teRblicDefathr Agaoyvill eech e pavirg Torare attarey, vhille tre e dFR blicAdvocecy
villl ke regrsitle Topoadigarse] tdldrte ey o-cHathis.

SN2 Pap2d 2



BR324

ACENCY ADMINISTRATION FY %
BRU OFHCEOF PUBLIC ADVOCACY
COVPONENT  OFHCE OF PUBLIC ADMOCACY

Request For

L N ew Position



No. of Positions
Legal Secretary 1

Time Status Staff Months Location Election District
Anchorage/EBA

TYPE OF EXPENDITURE AVOUNT Justification

Tim AneLdiVBuU niliey o Publlo Bn Him nsfilnry perIIIHM |cHMd|| slufibil
Berefits OBport t0 14 professional pasitions and the Volunteer Guardian Ad Litem Pr
! tion of an attorney with a full caseload necessitates the addition of another secretary The
Premium Pay ggrr; workload generated by an additional attorney cannot be absorbed by the currerit derical

Total Personal Services
Travel
Contractual

Cemmodllies
Equipment

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match
Gereral Fund
I-A Receipts
G P Receipts
Other

6/fy94/13/02214.b

AGENCY  ADMINISTRATION

R e ques t For OFFICE OF PUBLIC ADVOCACY

- - COMPONENT OFFICE OF PUBLIC ADVOCACY
New Position Pegp



FISCAL NOTE
STATE OF ALASKA BELL NO. HB 43
1993 LEGISLATIVE SESSION

Tt An At ieHtigoteaedrasiray.” BRJ: RblicDefaterAgay
Corporent:  RblicDefatrAgey

Soosor RppesatatineRrer
Regestor  House 1dicary COMPONENT SERIALNO. 1831

EXPENDITURES/REVENUES:

OPERATING Yo Y% Y% FYor FY s FY®
PERSONAL SFRVICES w6 IBO IB7 3038 32 429
TRAVEL 1550 155 160 165 7.0 75
CONTRACTUAL DO 30 20 B0 10 %0
SUPPLIES 40 A 42 43 44 45
EQUIPVENT 60
LAND & STRUCTURES
GRANTS, CLAIVG

MISCELLANEQUS
TOTAL OPERATING 496 486 409 438.6 46.6 409

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

10 Feckyall Reets

100BGF Match

10U GF 496 486 409 186 M6.6 409
1006 G-/Pragran Reerts

1006 GFAVHTIA

OTHER

TOTAL 476 486 409 4336 M6.6 409
FOSITIONS:

FULL-TIVE 60 6.0 6.0 6.0 6.0 6C
PART-TIME

TEMPORARY
Estirateofanatyear (3) et
AWLYSIS: @iiatha sgaaepae freesay.)

Pearedbz  Jhralen,! Foe: 20-AA1
DMEDT Ftﬂic[bl'emh‘&lencvrtT . Cote
Agaroved by Gonmissiaer Nig)ﬁaarUsera/r’\A’\H

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furtter distritution information clll the Govermor™s Legislative Office
Rev 11/%2 Page 1 of 4
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Pasition Title No. of Positions Range / Step gg. Unit

Attormey IV 2 24/A etion Dit
i ection District
e Status St Months oA Faitbarks 07
TYPE OF EXPENDITURE AMOUNT Justification
These senior felony attorneys will be stationed, one in Anchorage and ore in Fairbanks. The
mts %%8 Anchorage attor(rJ%{/ will reg?esent diei ts in the Frst and '_I'hirg%euqicial Districts while the
! Fairbanks attorney will cover the Secoitd and Fourth Judicial Districts.

Premium Pay
Other

Total Personal Services 1750770 1750770
Travel 0ano
Contractual 190000
Commuodities 2o
Equipment 3,0000
Other 20,0770

Total Cost Qo
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

GF. Match 108
Gereral Fund (007} 200770
1-A Receipts 1007
OIP Reoeipts 1061
Other
8/LEG93/17/028.kp/2
AGENCY  ADMINISTRATION

COMPONENT  PUBLIC DEFENDER AGENCY Page 2 of 4 i
Revised Dete;

New Position



