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DISTRICT ATTORNEY, STATE OF ALASKA
P.0O. BOX 110300
Juneau, AK 99811
Phone: (907) 465-3620

To: AST
Municipal Police Departments, Fixst Judicial District
From: RiciwCjki A~Svobodny
Distn~"cMAttorney
Date: May 26, 1993
abject: Citations rather than arrests for Minor Consuming cases.

With certain exceptions (felonies, DWI cases, cases arising under
AS 11.41, 11.46.330, 11.56.740, 11.61.120), AS 12.25.030 does not
authorize arrests for crimes not committed or attempted in the
presence of the person making the arrest. The crime of Minor
Consuming 1is defined as follows in AS 04.16.050:

A person under the age of 21 years may not knowingly consume,
possess, or control alcoholic beverages except those furnished
persons under AS 04.16.051(b).

Against arguments by our office that the word "possess'™, as it is
used in that statute, should be iInterpreted to include possession
by consumption, two judicial officers in the First Judicial
District have now ruled that i1t does not, that an officer who
contactss a minor under the influence of alcohol may not arrest the
minor unless he or she actually sees the minor consume the alcohol,
possess the alcohol outside of the minor"s body, or control the

alcohol. Merely being under the 1influence in the officer"s
presence is not enough.

For the above reasons, officers who encounter minors under the
influence should issue citations, rather than make arrests, unless
they see the minors possess, consume, or control the alcohol
involved. Of course, a person may be taken into protective custody
under the procedures of Title 47 if the person appears to be
incapacitated by alcohol in a public place.

MEMO FROM DISTRICT ATTORNEY RE: MINOR CONSUMING ARRESTS



IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

STATE OF ALASKA, g
Plaintiff, I
VvV . L
(S

IVAN SABON
g
Defendant. ii

Case No. 1JU-S92-386 Cr.

CERTIFICATIOH

1 ) This document and Its attachments do not contain information that is confidential under AS 12.61.110
or the name of a victim of a crimo listed in AS 12.51.110.

OPPOSITION TO MOTION TO DISMISS
FACTS

Officer Worth responded to the Senate Building on March 14,
1992 in response to a report of a person passed out in the
restroom. Upon arrival at 1706 hours Worth discovered the
defendant (Sabon) sitting on a toilet iIn an unconscious condition
with his pants down. Worth"s attempts ™ awaken Sabon proved
difficult. Sabon had an odor of alcohol about his person and had
bloodshot watery eyes. Sabon would not identify himself. Worth
and Sergeant Herrera arrested Sabon for minor consuming based on
Herrera®s knowledge of Sabon®"s identity and presumably his age,

although the police report doesn®"t indicate they knew his age.

ARGUMENT

The defendant argues in his memorandum that because

the officers didn"t see Sabon consume the alcohol the arrest 1is

unconstitutional and the case must be dismissed. This does not

COURT DECISIONS



in any way explain why the court should go beyond the
requirements of the "exclusionary rule" of evidence 1illegally
seized to the more drastic step of dismissing the case. Elson
v. State. 659 P.2d 1195 (Alaska 1983) and State v. Sears. 553
P.2d 907 (Alaska 1976)? Maoo v. Ohio. 367 U.S. 643 ; SI S. Ct.
1604, 6 L.Ed.2d 1081 (1961).

An illegal arrest is not a valid basis for dismissal of
the action or suppression of the evidence. McConnell v. State,
595 P2d 147, 156 (AK 1979) See also fn. 26 at 155. (question of
whether probable cause existed for defendant®"s arrest for MICS 3d
not addressed given above-cited law). The remedy lies with the
civil courts. See Ingraham v. Wright. 430 U.S. 651, 680 n. 48, 97
S.Ct. 1401 (1977) .

Nor 1is outrageous conduct involved in this matter.
Vaden v. State. 768 P2d 1102 (Alaska 1989) discusses outrageous
conduct. While the Alaska Supreme Court noted in Vaden that
judicial intervention for outrageous conduct is not limited to
entrapment cases, the court nowhere in the opinion set out a
standard for on*”ageous conduct outside of the entrapment
situation. The court did, however, 1include a footnote at page
1108 (No. 13) which discusses outrageousness outside of
entrapment. The standard is the malum in se standard i.e. the
conduct must be inherently evil, immoral in 1iIts nature,
illegality founded on principles of natural, moral and public
law.

In this case the officers arrested a drunken teenager who



had. passed out in a restroom, there is nothing inherently evil or
immoral about such conduct. From a philosophical perspective one
woulld be hard pressed to say such actions violate moral or public
law. The law of the land is that if an officer were to have
deprived Lawrence of his liberty improper]y he would have been
able to bring a 1983 Civil Rights action. Furthermore, had lira
officers left Sabon in the building and he later wandered in
front of a car, the court knows the likely outcome.

In this case the court should Tfocus on whether
suppressing evidence is applicable not dismissal. The purpose of
the exclusionary rule is two-fold, the preservation of the
integrity of the judicial system and to dissuade law enforcement
from a lawless invasion of a citizen"s constitutional rights.
Terrv v. Ohio. 392 U.S. 1; 88 S. Ct. 1868, 20 L.Ed.2d 889 (1968);
Sears, 553 P .2d at 9l12. Assuv. .ng arguendo that there was an
illegal arrest in this matter then the remedy is the exclusionary
rule prohibiting the introduction of any evidence from the time
of the arrest onward, not the dismissal of the case.l

Not all contacts between police officers and citizens
involve a seizure of a person. The difference between a
permissible encounter and a seizure is explained in Florida v.
Rover. 103 S. Ct. 1319, 75 L.Ed.2d 229 (1983), when the United

States Supreme Court said:

The defendant 1in citing the Minnesota case of State v.
Abu-Shanab. 440 N.W.2d 557, relates to the sufficiency of
evidence at trial rather than the exclusionary rule or dismissal.



Law enforcement officers do not violate the

Fourth Amendment by merely approaching an

individual on the -treet or in another

public place, by as,”.,g him if he is willing

to answer some questions, by putting

questions to him if the person is willing to

listen, or by offering 1iIn evidence 1in a

criminal prosecution his voluntary answers

to such questions . . . Nor would the fact

that an officer identifies himself as a

police officer, without more convert the

encounter into a seizure requiring some

level of objective justification . . . .
Here, there 1is no seizure of a person when a police officer
approaches him and asks him questions and as a result of those
questions later arrests the person.

There 1is nothing 1illegal about this arrest. The
defendant argues that the court of appeals decision in State v.
Thronsen, 809 P.2d 941 (Alaska App. 1991), should be applicable
here. This 1is a case where the defendant was specifically
charged with "possession”?of cocaine by having the cocaine in his
bloodstream. The court said that ‘'possession” in one %
bloodstream was not the exercise of dominion or control over the
cocaine required by AS 11.81.900(b)(42) and hence the state had
not, when it specifically charged possession in the bloodstream,
met its burden of proof at trial. The court went on to say that
the possession of cocaine iIn the bloodstream was circumstantial
evidence of the person"s possession before it got to the
bloodstream. But in this instance, that is not how the crime was
charged. A violation of AS 11.71.040 of ™"possession" of a

controlled substance is a substantially different crime than a

violation of AS 04.16.050. The essential elements of a violation



of AS 11.71.040 are: (1) at the time and place charged; (@) the
defendant Knowingly possessed a substance; and (3) that substance
was a schedule 11A controlled substance. The essential elements
of a violation of AS 04.16.050 are: (1) at the time and place
charged; (@) the defendant was under 21 years of age; (3) that he
knowingly consumed or possessed, or controlled an alcoholic
beverage. Hence 1in this instance the definition of "possess"
found in AS 11.81.900(b)(42) is only applicable to one of three
ways that one ca commit this offense/ In this 1instance, the
defendant had consumed an alcoholic beverage as distinct from
possessed an alcoholic beverage. The argument is that because
the stature 1is written in the present tense, it does not include
*consumed." If this were so, none of the criminal statutes would
be applicable unless the crime was committed in the officer”s
presence. Take for example AS 11.41.100, murder. “"A person
commits the crime of murder in the Ffirst degree if with the
intent to cause the death of another person the person causes the
death of any person." IT the defendant®"s argument were applied
to murder, no one could be charged with the commission of the
offense unless it occurred directly in the officer"s presence
because the charge would be that the person caused the death of

The definition found at AS 11.81.900(b)(42) reads:
""possess”” means having physical possession or the exercise of
dominion or control over property. However, very specifically
this definition is limited to Title 11. The preamble to the
definition section says "for purposes of this Title,” that is,
Title 11. Therefore, possess may mean something substantially
different for Title 4. However, the court need not reach this

issue because possess is only one of three ways of committing
this offense.



another person. The charge alleges something that occurred 1in
the past. The very first legislature to compile Alaska laws in
1962 recognized that the absurd argument made here might arise
and enacted AS 01.10.050 which says: ™"Words in the present tense
include the past and future tenses and words in the future tense
include the present tense." Consequently, no matter what
creative use one puts Webster®s New World Dictionary (2d edition,
1982), the Alaska State Legislature has indicated that the crime
set forth in AS 04.16.050 includes the past tense of consuming an
alcoholic beverage.

Sabon cites State v. Hornaday, 713 P.2d 71, 74 (1986)
for the proposition that an arrest for minor consuming can®t be
made unless the officer sees the consuming. Hornaday 1is not an
Alaska case. The proper citation is, State v. Hornaday. 713 P.2d
71 (Washington 1986), Under the revised code of Washington the
Washington Supreme Court held that consume did not include the
past tense. The RCW apparently does not include a provision such
as AS 01.10.050. Because Alaska®"s statutory scheme is different,
Hornaday does not apply.

The dissent of Hornaday is ,however, instructive. J.
Brachtenbach suggested,

Common sense is not a bad precedent. To hold that an
admittedly intoxicated person is not in possession of
intoxicants 1is an exercise in sophistry beyond my
comprehension unless we, like spiders, are content to
spin fine buy temporary webs.

J. Brachtenbach went on to quote from Francis Bacon®s "Of

Judicature"™ Essays from (1625),



557 (Minn. App. 1989) isn"t applicable because the 1issue there
was whether the state proved venue at trial iIn a border town
incident.

Neither is State v. Sorensen. 758 P.2d 466 (Utah App.
1988) applicable, where the issue was no evidence of intoxication
at trial other than defendant®s breath smelling of alcohol.

CONCLUSION

The defendant argues that this case should be
dismissed, «citing no authority for the dismissal of a case
assuming an illegal arrest. Assuming an 1illegal arrest under
Alaska law, the proper remedy 1is the application of the
"exclusionary rule" from the time of the arrest into the future.
There 1is no prospective application of the exclusionary rule
found in any case. The arrest in this case is permissible in that
the defendant was committing a misdemeanor by having consumed
alcohol. For the above-stated reason the defendant®s motion
should be denied.

DATED at Juneau, Alaska this day of May 1992.

CHARLES E. COLE
ATTORNEY GENERAL

By:

J. Ron Sutcliffe
Assistant District Attorney



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA JUL 09 1257

AT JUNEAU Clark of Courc
Vi ay.
STATE OF _ALASKA,
Petitioner,
V'S
JOSEPH JIM,
Rescondenr.
Casa No. 1JU-92-609CR
MEMQRANDU?* AND ORDER
*Di The petition for review is denied.
nt The defendant in ohis case was charged wish Minor Consuming
.Alcohol and moved 1in the district court to dismiss as The arrest
ZSL for the offense took place after the offense was completed and the
H offense did nor take place iIn the officer"s presence. The State
% opposed dismissal and urged that suppression was all that should
a occur. The District court denied the motion to dismiss but
v suppressed evidence that was collected after the arrest.
18 The State petitions for review and the defendant opposes.
B The State fails to address the critical issue in the District
20 Court"s order with respect to AS 12.25.030. The State"s reading
4 of AS 01.10.050 does not, 1io0oso Tacto repeal the requirement that
# an arrest for a misdemeanor take place iIn the officer"s presence.l
o While there may be some 1issue as to whether an officer may
21
Si

1 E.xceoc for

noted amendments pertaining to domestic violence and driving
wntie intoxicated.
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miseize” a cerson rc preserve evidence c: consumption, without a

varran' in exigent circumstances, -mar seizure, under Alaska law,

nay nor be for arresr ro brmc .-charges bur only for obtaining

evidence. Neither the scare nor the defendant raised the issue and

this courr does nor decide ir.

Officers, of course, nay be under a legal obligation to take

an alcohoi-ircapacirared ninor inro prorecrive cusrodv if rhe minor
is unable to care for his or her self.2 The officer nav also issue

a citation.

Dared July 3, 1992

Larry Weeks;
Suoerior Sourt Judce

I certify that 1 served J .Ron Sutcliffe and David Seid rhe above
pleading on this 2r- day of July 1992 by placing it in their

courr box.
m Al

MargierAnaerson
Secretary to Judce weeks

2 BUS3V -r. .-.nchoric?, 741 P.2d 230- (Alaska 1937)



IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

e ot e M;W\OERN SR AT O

I\ a B iwio* aj =
V. ¥ Wl % 6 19
DEFENDER/
JOSEPH RANDALL JIM, )JUNEAU
: BV kL Deour
Defendant;. ) ..
) No. 1JU-92-6C9 CR
9 i
|
;0 j MEMORANDUM AND ORDER
|

This matter 1is before the court on defendant®s notion to
dismiss. Defendant filed no reply to the State®s opposition and
neither party has requested oral -argument.

4.7 Defendant was arrested at 10:26 p.m. on June 2, 1992, for

the offense of minor consuming alcohol, a misdemeanor. The Tfactual

5 j record concerning the circumstances of the arrest is somewhat vague,

17 - but it is undisputed that the defendant was not consuming alcohol
in the presence of the officer. At most, he had consumed it some

19 2 time before he was contacted by the officer.

20 Whether or not one construes AS 04.16.050 to cover both the

21 past and present tense or not and whether or not one engages in the
"exercise In sophistry"” (see State v. Hornadav, 713 P.2d 71

23 1 (Washington 1936), 3rachtenbach, J. dissenting) necessary to hold

2 ;1 that one who has consumed is not iIn possession, it is clear that the

25 1 act of consuming charged 1in the complaint was complete before

Alaska Court System



CAi

Ciiij

15 n

18-
r?

12 |

Til

defendant, was arrested, and nor 1iIn cha presence:-of the arresting

officer. AS 1?. .25.030 requires that the misdemeanor be committed
in the officer®"s cresence before he or she can arrest without a

warrant.

Having determined that the arrest is illegal, the court must

still deny the motion to dismiss. No persuasive argument 1is

advanced by defendant in support of his request to dismiss, and the

conduct. The crficer had probable cause and, indeed, may have taken

defendant to the Lemon Creek Jail at defendant"s request. Lrrranv
everuscrcsuppress.xon=offarty-evidence“SeTced as a fesultror"tlien"llegal
rrsq-"appsar5=tcd-bg-both the remedy supported by preceaehtotand

quite an adequate remedy m the circumstances—o"f~this case-.-

IT IS SO ORDERED.

Dated at Ketchikan, Alaska, this 23rd day of June, 1992.

PYV &
Thomas E. Schuit

Suoericr Court Judce

CtKTI'r ICATIUN

:\e undersigned certifies that on ths”

JU m 10 fV , a frue copv- ct f/Vs
ent «es served on the ioUowmq attoir.f/s:
r-clL Ocmut me CMmé&.

Alaska Court System

j



IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

STATE OF ALASKA Filed In the Trial Courts

State of Alaska, First District
Plaintiff,

At Juneau
Vs fr? 1 192
I1VAN SABON
Defendant. By Deputy
Case No. 1JU-S92-00053 CR
MEMORANDUM DECISION/ORDER
ON MOTION TO DISMISS
. FACTUAL AND PROCEDURAL BACKGROUND

On 10 January 1992 , the Defendant, Ilvan Sabon, was charged

with having violated AS 04.16.050 on or about the same date. The

allegation are that "Sabon was found extremely intoxicated on S.

Franklin St., hardly able to stand up."™ The Uniform Summons and

Complaint Form Tfiled by police officer Steffel states that Mr.
Sabon was ™"incarcerated." (Complaint, JPD case no. 92000455).
On 11 February 1992, Mr. Sabon, Ffiled a Motion To Dismiss.

The Defendant"s statement of facts include the following:

that police officer Steffel approached Mr. Sabon as
he was walking on the sidewalk along S. Franklin Street;

that the officer alleges she smelled alcohol on Mr.
Sabon®s person and observed Mr. Sabon®"s eyes to be
bloodshot;

that officer Steffel seized Mr. Sabon, charged him
with minor consuming, and transported him to the Juneau
Police Department; and

that police officers conducted a search of Mr.
Sabon®"s pockets, and confiscated a bus pass which did not
appear to belong to Mr. Saber.,

1



Mr. Sabon asserts that his arrest was unlawful as the alleged

of law under Alaska

Constitution, Art. 1, Sec. 14. Mr. Sabon submits that he did not

Sabon contends his arrest without a warrant was contrary to the

relevant arrest statute AS 12.25.030. (Motion, pp. 1-6)

illegal arrest "(and it isn"t in the state"s view)
a valid basis for dismissal of the action or suppression of the
contends the State, rests with
the civil courts. (Opposition, p. 1)
Mr. Sabon filed an Amended Memorandum In
Support OFf Motion To Dismiss. This amended pleading submits
additional auonori.j for Mr. Sabon®"s position. (Supp- p- 6-7).
It is noteworthy that the State®"s has not provided a statement
of _.acts which in any way contradicts the defendant®s factual

statement. Also, the State has not explained their view that Mr.
without support. In any event, the State seeks to minimize the
of time responding to the law school exam question posed by Sabon."

(Opposition, p. 1). Instead, the State declares it is "not opposed

to suppressing all evidence seized Tfollowing Sabon®s arrest.”



(Opposition, p. 1-2).
1. POINTS AND AUTHORITIES
The Alaska Constitution, Art. 1, Sec. 14 provides:

[tlhe right of the people to be secure in their
person, houses and other property, papers, and effects,
against unreasonable searches and seizures, shall not be
violated. No warrants shall issue, but upon probable

cause, supported by oath or affirmation, and particularly

describing the place to be searched, and the person or
things to be seized.

The offense with which Mr. Sabon stands charged in violation

of AS 04.16.050 declares:

A person under the age of 21 vyears may not

knowingly consume, possess, or control alcoholic
beverages....

The relevant arrest statute, AS 12.25.030, provides in

pertinent part as follows:

(@ A private person or a peace officer without a
warrant may arrest a person

(1) for a crime committed or attempted in the
presence of the person making the arrest;....

"An arrest for a misdemeanor made by an officer without a
warrant 1is valid if the offense 1is committed in his presence.”
Miller v. State. 462 P.2d 421, 425 (Alaska 1969). When a person
is arrested on a misdemeanor, "the lawfulness of the arrest depends
on whether the arresting officer was present at the commission of
the offense." Rubey v. City of Fairbanks. 456 P.2d 470, 475 (Alaska
1969) . The Alaska Supreme Court has recognized "that the grounds
for arresting a person without a warrant for a misdemeanor

committed in the presence of an officer are considerably more



restricted than those which would constitute probable cause for a

felony arrest without a warrant.”™ Miller v . State, 462 P. 2d at 426,

fn. 3.

Whether a seizure has occurred is a question of fact. In
Waring v. State. 670 P.2d 357, 364 (Alaska 1976), the test for
determining whether a seizure occurred was explained:

[W]e will employ an objective standard to determine
whether or not a seizure has occurred, i.e., whether or
not a reasonable person would believe that he or she was
free to go....Such a confrontation, therefore, will
amount to a seizure "only if the officer added to those
inherent pressures by engaging 1in conduct which a
reasonable man would view as threatening or offensive

even if coming from another private citizen.- 3
W.LaFcve,"Search and Seizure: A Treatise on the Fourth
Amendment," Sec.9.2, at 53, 54 (1978). The critical

inquiry would be whether the policeman, although perhaps
making 1inquiries which a private citizen would not be
expected to make, has otherwise conducted himself in a
manner consistent with what would be viewed as a

offensive contact 1if it occurred between two ordinary
citizens.

I11. APPLICATION AND ANALYSIS

In the instant case, there seems to be little dispute over
the fact that Mr. Sabon was arrested. He was transported to the
Juneau Police Department. His pockets were searched by police
officers. He was incarcerated at Lemon Creek Correctional Center.
His arraignment was the next day. It is clear that a reasonable
man in Mr. Sabon®s situation would view as threatening or offensive
the police conduct in this case. As such, the police had "seized"

Mr. Sabon who had been placed under "arrest."

The significance of Mr. Sabon®s arrest 1is that under AS



12.25.030 the police were only authorized to make such a
misdemeanor arrest of Mr. Sabon if the alleged crime of minor
consuming had been committed or attempted in the police officer"s
presence. The common understanding of the term "consume'" 1is "to
eat or drink up." Webster®s New World Dictionary 305 (2ed. 1982).
The statutory definition of the word "possess™ is "having physical
possession or the exercise of dominion or control over property."
AS 11.81.900 (45). There is sufficient grounds for a misdemeanor
arrest when the alcohol 1is in the minor®"s immediate dominion and
control, see, Miller v. State. 462 P.2d 421, 427 (Alaska 1969)
(open case of beer on the floor behind the driver"s seat).
Additionally, the power of a person to control or possess an
alcoholic beverage ends once the person swallows the alcohol, see.
State v. Thronsen. 809 P.2d 941, 943 (Alaska App. 1991) (affirming
the trial court"s rationale that "mere presence in the body cannot
support a criminal conviction for possession).

On the present facts, officerSteffel did not actually see Mr.
Sabon drink any alcohol. Additionally, the officer did not report
observing any alcoholic beverages in Mr. Sabon®"s presence. Mr.
Sabon was not witnessed as having any dominion or control over
alcoholic beverages. The odor of alcbhol on Mr. Sabon was
circumstantial evidence that Mr. Sabon 1in the past may have
consumed, possessed, or controlled alcohol. The mere smell of
alcohol, however, did not give the police officer sufficient reason

to believe that the crime of AS 04.16.050 was being committed in
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the officer"s presence. As such, Mr. Sabon®"s arrest was not in
compliance with the Jlimitations of AS 12.25.030, and was a
violation of Mr. Sabon®s constitutional rights under Art.l, Sec.
14 to be secure against unwarranted searches and seizures. Cf.,
A_.B.A., Standards for Criminal Justice, vol._.ll, (2ed. 1986), sec.
10-2.2 (mandatory issuance of citation).

The conclusion reached above is not precluded by AS 01.10.050
which states: "Words in the present tense include the past and
future tenses and words in the Tfuture tense include the present
tense."” This statute may have some application in whether charges
can be filed against an accused. This statute, however, does not
apply to whether a misdemeanor arrest can lawfully be made under
AS 12.25.030. The purpose for the limitations of misdemeanor
arrest are clear. The statutory intent would be rendered null and
void 1if a police officer was able to arrest a person for a
misdemeanor crime previously committed. Any such use of AS
12.25.030 would be contrary to reason, policy, and precedent.

Beyond the above-referenced vrationale construing Alaska®s
right against unwarranted search and seizure, several other
decisions dealing with related rights under the Alaska Constitution
compel a strict application of article I, section 14. In Breese
v. Smith. 501 P.2d 159 (Alaska 1972), the supreme court interpreted
article 1, section 1 of the Alaska Constitution, which includes the
guarantee "that all persons have a natural right to life, liberty,

the pursuit of happiness, and the enjoyment of the rewards of their

6



own industry." Relying on this provision®s affirmative grant of
the right to "liberty," the supreme court held:

[T]lhe term "liberty"™ 1is an elusive concept, incapable of

definitive, comprehensive explication. Yetr at the core

of this concept is the notion of total personal Iimmunity

from government control: the right "to be let alone."

Bresse vs. State. 501 P.2d at 168.

The court normally will use the exclusionary remedy as the
primary means of effectuating certain basic constitutional rights.
The rationale for the exclusionary rule is deterrence of
unconstitutional methods of law enforcement; and the imperative of
judicial 1integrity which requires that the courts not be made
“"party to lawless invasions of the constitutional rights of
citizens by permitting unhindered governmental use of the fruits
of such invasions.”™ see, Mapp v. Ohio. 367 U.S. 643, 81 S.Ct. 1684
(1961); and Terry v. Ohio. 392 U.S. 1, 13, 88 S.Ct. 1868, 1875

(1968). The court.

In short, police misconduct which shocks the conscience,
or is of a nature that calls for the judiciary, as a
matter of judicial integrity, to disassociate itself from
benefits derivable therefrom, would lead us to invoke the
exclusionary rule.

State v. Sears. 553 P.2d 907, 914 (Alaska 1976).

However, the <court 1is not limited to the remedy of the
exclusionary rule. The court may on 1its own motion "and in
furtherance of justice," order an action be dismissed, see. Cr.R.
43 (¢) ; see also. Cr.R. 1 and 2. Because of the small number of

criminal cases which actually go to trial, the deterrent effect of
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the exclusionary rule is severely limited if the remedy for lawless
conduct of the police 1is restricted to the exclusionary rule.
Furthermore, the aggravated facts and circumstances of a particular
case may lead the <court to the conclusion that dismissal is
warranted in the Tfurtherance of justice, judicial integrity, and
deterrence. The admittedly extreme measure of dismissal is
appropriate when the government®s outrageous conduct has
egregiously violated fundamenatal constitutional rights.

The authors of the constitution did not believe that any one
branch of government could be relied upon to honor or make
effective the fundamental guarantees contained in the Constitution
and the Bill of Rights. The prohibition against unlawful search
and seizure is a positive expression of restraint against the abuse
of governmental power. The role of the judicial system is vital
to the preservation of the fundamental rights. James Madison, in
an address to Congress, stated:

[Independent tribunals of jJustice will consider
themselves in a peculiar manner the guardians of those
rights; they will be an impenetrable bulwark against
every assumption of power in the Legislative or
Executive; they will be naturally led to resist every
encroachment upon rights expressly stipulated for in the

Constitution by the declaration of rights. 2 Annals of
Congress 439 (1789).

Courts can not direct the daily operations of government and
law enforcement. The judiciary can respond only to those issues
brought before it 1iIn a case-by-case procedure. Indeed, the

protection of fundamental constitutional rights frequently has been
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achieved by refusing tovalidate unlawful police conduct, see,
Fresneaa v. State. 458 P.2d 134, 139-40 (Alaska 1969).

If courts allow unlawful action by other branches of the
government in the enforcement of law, then the judiciary becomes
party to the wrong. When courts condone the unlawful and
unconstitutional arrests, they render the statutory and
constitutional guarantees a nullity.

As Mr. Justice Brandeis observed in his historic dissent in
QImstead v. United States. 277 U.S. 438, 48 S.Ct.564, 575 (1928):

In a government of laws, existence of the government will

be imperilled if it fails to observe the law

scrupulously. Our government is the potent, the omni—
present teacher. For good or fTor 1ill, it teaches the
whole people by its example. Crime 1is contagious. It

the government becomes a lawbreaker, it breeds contempt
for law; it invites every man to become a law unto
himself; it invites anarchy.

In the same case, Mr. Justice Holmes declared:

[W]le must consider the two objects of desire both of

which we cannot have and make up our minds which to

choose...._.We have to choose, and for my part | think it

is less evil that some criminals shouldescape than that

the government should play an ignoble part.

....1F the existing code does not permit district

attorneys to have a hand 1in such dirty business it does

not permit the judge to allow such iniquities to succeed.

Unless actions are subject to dismissal in the furtherance of
justice for flagrant violations of constitutional rights, we engage
in governmental hypocrisy in a significant Tfashion. We are not
dealing with "law school exams'"™ (see, State Opposition, p.I1).
Rather, we are addressing iImportant constitutional principles.

Freedom from unlawful search and seizures (and warrantless arrest)

9



goes to the very heart of our constitutional history. The right
of privacy and to "be let alone" 1is at issue. Protection from the
government®s unlawful search and seizure is at stake. Our
discussion is not a "waste of time" (see State Opposition, p.l).
The values and rights in question are basic to our governmental
structure.

Constitutional rights become simply words without content
unless there is a meaningful consequence for their violation. The
judiciary fails to support and defend the constitution (as we are
sworn to do) if we permJt official lawlessness.

In the instant case, Mr. Sabon was not only unlawfully
arrested without a warrant, but also he was incarcerated and his
pockets ware searched. The indignity resulting from the arrest of
Mr. Sabon was compounded by his subsequent incarceration and
search. The government®"s action was an affront both to Mr. Sabon
and the constitution. The aggravated nature of this lawless police
conduct in violation of fundamental statutory and constitutional
rights mandates a remedial response. Mr. Sabon®s right to be let
alone was violated. Further, the State"s conduct amounted to a
illegal search and seizure of Mr. Sabon. It is the opinion of this
court iIn the interest: (@) of deterring such police conduct in the
future, (@) of preserving the integrity of the judiciary, @) of
protecting fundamental constitutional rights, and (4) of furthering
justice, that the present action 1is subject to the exclusionary
rule and also to dismissal.

10



In summary, Mr. Sabon was arrested without a warrant for the

misdemeanor offense of minor consuming. The arresting officer did

not observe Mr. Sabon consume or possess alcohol. Mr. Sabon-®s

arrest was not 1iIn accord with AS 12.25.030 and violated Alaska

Constitution, art. 1, section 14. The exclusionary rule leads to

the suppression of evidence obtained following Mr. Sabon®"s arrest.

The interests of police deterrence, judicial integrity,
constitutional rights and furtherance of justice together with

insufficient evidence, as a matter of law, call TfTor dismissal of
the present charges.

1v. CONCLUSION
Therefore, based on all of the above, and for good cause

having been shown,

It Is Hereby Ordered, .Adjudged, and Decreed:

That any and all evidence seized following Mr. Sabon"s arrest

shall be suppressed;
That Defendant®s Motion To Dismiss 1is Granted; and
That the present case is Dismissed with prejudice.
Dated this 2 March 1992.

In The District Court At Juneau

ohn W./Sivertsen,

Magistrate v CERTIFICATION

Them certifies that on the_ 2*L_day of
_ 19fA , a true copy of this
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STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date:

Title: Insurance Tax Credits: Gilts to Colleges

Sponsor  Kerttula
Requestor:

Expenditures/Revenues:

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES(
GF 1004 & 68515
FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHT1A

Other

TOTAL

FY 95

O O O O O o o o o

(900.0) |

O O O O o o o

Estimate of current year (FY 94) cost: $ 0_

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

FISCAL NOTE

1 Version

(S) Publish Date

Department Affected: Commerce and Economy Development

BRU: Insurance

Component.  Operations

COMPONENT SERIAL NO. 354

FY 96 FY 97 FY 98 FY 99 FYO0O
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 o
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
9 0 0 0 0
(900.0) (900.0) (900.0) (900.0) | (900.0)

0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

ChangesinO SS & ~272E _ (VtTES) j
reflect NO FISCAL CHANGE Irom the original }
fiscal note. This fiscal note is appropriate. r

3/v/y\V

M

Comte Aide (initial)

This bill provides for a maximum annual premium tax credit of $150,000 for cash gifts to Alaska colleges. Any tax credit will reduce general fund
premium lax revenue (OMB 1004, SAS 68515) by a like amount. It is impossible to predict the amount of premium tax credits that would be
applicable in any given year. However, if six companies claimed the maximum premium credit, the result would be a loss of $900.0 to the general

fund.

Prepared by:  Joan Brown, Administrative Officer

Division:  Insurance

MopraGd by comissianes;,  Paul FUNERCR

Agency: Commerce and Economic DgVelggmenT

Phone: 465-2597
Date: 1/20/%4

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Rev 11/93
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INSURANCE
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NOTE
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title:

DepL

Insurance Tax Credit Gifts to Colleges 3RU:

Component:

Sponsor:
Reauestor:

Senator Kemuia
(S) HES

Expenditures/Revenues:

OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY95 FY96 FY97

0.0 00 |

CAPITAL

REVENUE FUND SOURCE: General

FUNDING:

1002 Federal Receiots | |

1003 GF Match

i004 GF | | |

1005 GF/Proaram ReceiDts

1006 GF/MHTIA | | |
Other ! | |
TOTAL |

(Tho

00 |
POSITIONS:

IFULL-TIME
IPART-TIME
[temporary

Estimate of current year (FY94) impact: S
ANALYSIS: (Attacn a separate page it necessary.)
" Itis not feasible to determine how credits claimed under this Dill will impact credits

under both Title 21 and Title 43 are competing for the $150.000 total credit limitation
by taxpayers each year.

Prepared by: Larrv E. Mevers  p - 1 '
Division: Income and Excise Audit /
Approved by Darrel J. Rexwin .

Agency: Department of Revenue

COMPONENT SERIAL NO.

0
Sy

Bill Version:
(S) Tublk'i ra

Affected: Revenue
Revenue Ooeranons

Income ana Excise Audit

13
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1 FY98 FY99 FYO0O

0.0 0.0 0.0 00

usands of Dollars)

0.0 1 00 | 0.0 0.0

Changes in ira S)
reflect NO FiISCAL CHANGE !rom the ong:nai
fiscal note. This fiscal note is aDDrooriate.

-
Comte Aide (initial)

_

date

claimed under AS Title 43 because credits
Amounts wi'l vary depending on conmbutions made

Phone: 465-2320
Date: January 31. 1994
Date: January 31. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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FISCAL NOTE

STATE OF ALASKA BILL NO.rs.SB227rr
194 LEGISLATIVE SESSION

Revision Date: March 16. 199A Department Affected: Commerce and Economic Development

Titlee Insurance Tax Credits: Gifts ro Colleges BRU: Insurance
Component: Operations

Sponsor Karttula

Requestor: COMPONENT SERIAL NO. 354

Expenditures/Revenues:

OPERATING EXPENDITURES FY 25 FY % FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 o 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES <r~ 0 u 0 —D 0
GRANTS, CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE INREVENUES ()  (8,247.4) (3,247.4) (8,247.4) (8,247.4) (8,247.4) (8,247.4)

GF 1004 & 68515
FUND SOURCE

1002 Federal Receipts 0 n n o 0 n
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) cost: $ 0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

The difference between this fiscal note and the fiscal note dated January 20, 1994, 1is that
this fiscal note identifies the POTENTIAL MAXIMUM tax credit that may occur. This
calculation is based upon the 1992 premium taxes actually collected from insurance

companies. (Please see the attachment.) Any tax credit will reduce general fund premium
tax revenue by a like amount. The exact amount of the tax credit is, however, impossible
to predict.

Prepared by: Joan Brown Phone: 465-2597

Division: Insurance / / Date:

Approved by Commissioner Paul Fuhs —

Agency. Commerce and Economic Development Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev



The enclosed runs are calculations to show the maximum probable
effect of Senate Bill 225, totaling $3,247,433. The calculations
were performed on 1992 premium taxes collected from the domiciled
and admitted property and casualty companies (including title
companies) and life and health companies (including medical
corps). The numbers reflect the maximum credit allowed to each
company under the formula in SB 225, the lesser of either
$150,000 or 50 percent of the taxable liability. Therefore, the
company would have to have a taxable liability of $300,000 or
more to receive the $150,000 credit.

On the Property & Casualty run, the columns are:

- property & casualty insurance premium tax paid

- title iInsurance premium tax paid

marine, wet marine & transportation premium tax paid
- total of columns A, B and C

- maximum tax credit allowable under SB 225

moow>
I

On the Life run, the columns are:

A - total premium tax paid
B - maximum tax credit allowable under SB 225

Examples:
Alaska Industrial Insurance Company

Total taxes paid - $1,148.56
Maximum tax credit - $574.00

Allstate Insurance Company

Total taxes paid - $1,961,199.00
Maximum tax credit - $150,000.00

Alaska Timber Exchange

Total taxes paid - $172,871.00
Maximum tax credit - $86,435.50

Blue Cross of Washington and Alaska

Total taxes paid - $1,142,746.00
Maximum tax credit - $150,000.00
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Premium Tax Paid

$533.76
$22,787.00
$9,081.00
$24,576.43
$11,043.18
$5546.00
$21,452.00
$21.00
$31,186.00
$68,629.00
$19.75
$2,801.00
$41.00
$620.00
$23,501.42
$2,086.00
$454.32
$591.60
$14.75
$17.00
$13,021.00
$54.00
$1,521.67
$13,298.15
$6,961.00
$1,15541
$2,324.00
$6,124.26
$72.08
$1.38
$565.70
$41.40
$265.01
$579.69
$3~ /.00
7.00
$11,614.00
$8,269.21
$16.66
$29,103.00
$236.60
$486.00
$29.00
$31.00
$261.00
$10.00
$483.00
$6,659.31
$176.00
$2,008.00
$2,624.00
$1,442.00
$2585.44
$1517.00
$725.00
$845.00
$8,901.00
$1,142,746.00
$5,965.00

| c

1992 Life & Health Companies
(including Hospital Modical Corporations)

iPer Legislation

$266.88
$11,393.50
$4,540.50
$12,288.22
$5,521.59
$2,773.00
$10,726.00
$10.50
$15,593.00
$34,31450
$9.88
$1,400.50
$20.50
$310.00
$11,750.71
$1,043.00
$227.16
$295.80
$7.38
$8.50
$6,510.50
$27.00
$760.84
$6,649.08
$3,480.50
$577.71
$1,162.00
$3,062.13
$36.04
$0.69
$282.85
$20.70
$13251
$289.85
$150.00
$223.50
$5,807.00
$4,134.61
$8.33
$14,551.50
$118.30
$243.00
$14.50
$15.50
$130.50
$5.00
$241.50
$3,329.66
$88.00
$1,004.00
$1,412.00
$721.00
$1,292.72
$758,50
$362.50
$422.50
$4,450.50
$150,000.00
$2,982.50

|

IName of Insuranco Company

IAAA Lifo Insurance Company

[Academy Lifo Insurance Company

JAETNA Life Insurance & Annuity Company
|AIG Lifo Insurance Company

[Alaska Vision Services

[Aloxandor Hamilton Life Insuranco Company Of America

[All American Life Insurance Company
[Alliance Life Insurance Company

| Allianz Life Insurance Co of North America
|Allstate Life Insurance Company

AM investors Lifo Insurance Co. Inc.
American Bankers Life ASR Co of Florida
American Capitol Insurance Company
American Centurion Lifo & Accident ASR Co
American Chambers Lifo Insurance Company
[Amorican Family Life ASR Co of Columbus
[American Fidelity Assurance Company
[Amorican Fidelity Life Insurance Company
[Amaorican Franklin Life Insuranco Company
[American General Lifo Ins Co of Now York
[Amorican General Life Assurance Company
[American Guardian Lifo Assurance Company
American Health & Lifo Insuranco Company
American Heritage Life Insurance Company
American Income Lifo Insurance Company
American International Life ASR Co of New York
American Life & Casualty Insuranco Company
American National Insurance Company
American National Life Ins Co of Texas
American Patriot Health Insuranco Company
American Republic Insurance Company
American Service Life Insurance Company
American Standard Life & Accident Ins Co
American States Lifo Insurance Company
American Travelers Lifo Ins Co

American United Lifo Insuranco Company
American-Amicable Life Ins Co of Texas
Ameritas Lifo Insurance Corporation
Ameritas Variahle Lifo Insuranco Company
Amex Life Assurance Company

AMICA Life Insurance Company

Anthem Life Insuranco Company

Anthem Life Insuranco Company of Indiana
Aristar Life Insuranco Company

Associates Financial Lifo Insuranco Company
Aurora National Lifo Assurance Company
Balboa Life Insurance Company

Bankers Life & Casualty Company

Bankers National Life Insurance Company
Bankers Security Lifo Insurance Society
Bankers United Lifo Assurance Company
Bannor Life Insuranco Company

BCS Life Insurance Company

Boneficial Life insurance Company

Benefical Standard Life Insurance Compony
Berkshire Life Insuranco Company

Best Life Assurance Company of California
Blue Cross of Washington and Alaska
Boston Mutual Life Insuranco Company



04
65
66
67
68
69
70
71
72
73
74
75
76
77
73
79
30
81
32
83
84
35
36
37
38
39
90
91
92
93
94
95
96
37
93
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
120
127

5431.11
$2.093.00
$1.628.00

$539.68
$9.99
51,223.02
$928.00
$5.626.00
565.00
552.65
35,202.00
36,772.00
31,133.65
51,026.22
5165.00
55.647.63
$3.829.37
590.77

525,137.81

$5.040.00
5138.83 |
5305.75 |

59,775.87

512,112.00 .
5924.43
5142.37 |
5404.00 |
5228.26
5398.00
5223.94

525,758.00

$995.38

584.13

|
|
|

$1,311.00 |
55,567.00
51,206.00
5499.00 |
5365.00 |
$237.00 |
$155.36
52,032.58
544,659.08
373,716.00
$100.44
585,797.19
57.83
$113.00
564.96
5193.78
362,006.00
53,290.00
575,068.00
525.00
51,060.00
5228.00
57,418.00 |
57,467.42
59.00
5729.00
5402.02
381.49
55,081.51
35,907.57
34,688.00
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B
521556
§1.046.50
5814.00
$269.84
55.00
§811.51
§464.00
52,811].00
532.50
526.33
§2.601.00
53,386.00
§566.83
5513.11
582.50
52.323.82
51,914,69
545.39
$12,568.91
52,520.00
589.42
5154.88
54,887.84
56,056.00
5462.22
$71.19
5232.00
$114.13
5199.00
5111.97
512,879.00
$497.69
542.07
$655.50
52,783.50
$603.00
$249.50
5182.50
5118.50
577.68
51,010.29
§22.329.54
536,858.00
550.22
542,898.60
53.92
556.50
532.48
$98.89
531,003.00
51,845.00
537,534.00
$12.50
$530.00
$114.00
53.709.00
$3,733.71
54.50
5364.50
$231.01
540.75
52,540.76
52,953.79
52.344.00

C
IBradford National Lifo Insuranco Company
iBusinoss Men's Assuranco Company of America
ICM Life Insuranco Company
Manada Life Assurance Company
1Capital Investors Life Insurance Company
Lapitol American Lifo Insurance Company
1Capitol Bankers Lifo Insuranco Company
| CoKic Lifa Insuranco Company
IContral National Lifo Insurance Company of Omaha
IControl Security Lifo Insuranco Company
ICentral States Health & Lite Ins Co of Omaha
(Centurion Life Insuranco Company
ICentury Life of America
[Cartifod Lifo Insurance Company
[Charter Natioral Life Insuranco Company
1Chubb Life Insuranco Company of America
jChubb Sovereign Lifo Insuranco Company
[Citicorp Lifo Insurance Company
1Colonial Life & Accident Insuranco Company
[Color, si Ponn Life Insurance Company
IColorado Bankers Life Insurance Company
IColumbian Mutual Lifo Insuranco Company
[Combined Insurance Company of America
Commerical Bankers Life Insurance Company
ICommerical Life Insurance Company
[Commerical Travelers Mutual Insurance Company
[Commerical Union Lifo Insurance Company of America
[Community Notional Assurance Company
Lonfederation Life Insuranco Company
|Congross Lifo Insurance Company
Connecticut General Life Insuranco Company
Lonnecticut National Life Insurance Company
[Constitution Life Insurance Company
| Continental American Life Insuranco Company
Lontinental Assuranco Company
IContinental General Insurance Company
IContinental Lifo and Accident Company
Lontinental Lifa Insurance Company
Continental Western Life Insurance Company
Country Investors Lifa Assurance Company
Country Life Insuiance Company
Crown Life Insurance Company
Cuna Mutual Insurance Society
Delaware American Life Insuranco Company
Delta Dental Insurance Company
Employees Life Compeny (Mutual)
Employers Life Insurance Company of Wausau
Employers Modom Life Company
Equitable Life & Casualty Insurance Company
Equitable Life Assurance Society of the U.S.
Equitable Lifo Insurance Company of lowa
Equitable Variable Life Insurance Company
Executive Fund Life Insurance Company
Family Life Insurance Company
Family Sorvica Life Insurance Company
Federal Home Lifo Insuranco Company
Federal Kemper Life Assurance Compeny
Federal Life Insurance Company (Mutual)
Fidelity & Guaranty Life Insurance Company
Fidelity Bankers Life Insurance Company
Fidelity Life Association, A Mutual Legal Reserve Co
Fidelity Security Life Insurance Company
Fidelity Union Life Insurance Compeny
First Capital Lifo Insurance Compeny



129
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
173
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

A
$12.766.43
$337.28
$1,882.00
$436.00
$121.00
$253.37
$564.00
$3,025.66
$12,930.27
$1,169.00
$10.37
$105,253.88
$2,639.07

$8,324.28 |
$111.16
$3,816.00
$1,433.00
$6,739.00
$36,529.35
$62,039.00
$3,700.82
$263.93
$26.00
$266.00
$71.30
$641.00
$183,026.00
$1,078.00
$11,299.77
$1,624.46
$1,406.16
$5,205.00
$2,005.00
$15,126.00
$10,501.00
$8,878.42
$1,003.29
$3,162.51
$42.20
$214.00
$8.75
$649.00
$12.00
$892.62
$675.00
$8.00
$1,973.84
$1,204.23
$35.00
$31,585.00
$34,387.74
$529.00
$1,435.00
$28.27
$79,667.00
$10,265.00

$1,537.00 1

$68.00
$2 390.58
$104.25
$1,084.00
$11,249.00
$14.15
$8,104.00

B C
$6,383.22 IFirs: Colony Life Insurance Company
$168.64 IFirst Delaware Lifo Insuranco Company
$941.00 First Equicor Life Insuranco Company
$218.00 First International Lifo Insurance Company
$60.50 First Investors Lifo Insuranco Company
$126,69 First Lifo Assurance Company
$282.00 First National Lifo Insurance Company
$1,512.83 First Ponn-Pacific Lifo Insuranco Company
$6,465.14 Ford Lifo Insurance Company
$584.50 Forethought Life Insurance Company
$5.19 iFort Doarbom Life Insurance Company
$52,826.94 iFortis Benefits Insurance Company
$1,319.54 iGarden Stata Lifo Insurance Company
$4,162.14 |General American Lifo Insuranco Company
$55.58 General Fidelity Life Insuranco Company
$1,908.00 General Servicos Life Insurance Company
$716.50 Gerber Lifo Insurance Company
$3,369.50 [Globe Life and Accident Insurance Company
$18,264.68 {Globe Lifo Insurance Company
$31,019.50 IGolden Rule Insuranco Company
$1,850.41 Government Personnel Mutual Life Insurance Company
$131.97 Grand Pacific Lifo Insurance Company, LTD
$13.00 Great American Lifo Insuranco Company
$133.00 Great American Reserve Insuranco Company
$35.65 iGroat Republic Lifa Insurance Company
$320.50 Great Southern Lifo Insurance Company
$91,513.00 Groat-West Life & Annuity Insurance Company
$539.00 iGroupamerica Insurance Company
$5,649.89 Guarantee Mutual Life Company
$812.23 Guarantee Roservo Lifo Insurance Company
$703.08 Guarantee Trust Life Insuranco Company
$2,602.50 Hartford Life and Accident Insurance Company
$1,002.50 Hartford Lifo Insurance Company
$7,563.00 Heritage Lifo Insurance Company
$5,250.50 Homo Lifo Financial Assurance Corporation
$4,439.21 Horace Mann Life Insurance Company
$501.65 Idoalife Insuranco Company
$1,581.26 DS Life Insurance Company
$21.10 lindividual ASR Co Life Health & Accident
$107.00 lintegon Life Insurance Corporation
$4.38 |Integrity Life Insurance Company
$324.50 Inter-State Assurance Company
$6.00 {intercontinental Life Insurance Company
$446.31 Investors Guaranty Life Insurance Company
$337.50 Investors Life Ins Co of California
$4.00 Invostors Life Ins Co of North Amorica
$986.92 Investors Life Ins Co of Nebraska
$602.12 ITT Hartford Life and Annuity Ins Co
$17.50 ITT Lyndon Life Insurance Company
$15,792.50 JC Penny Life Insurance Company
$17,153.87 Jackson National Life Insurance Company
$264.50 Jefferson National Lifo Insurance Company
$717.50 John Aldon Life Insurance Company
$14.14 John Deere Life Insuranco Company
$39,833.50 John Hancock Mutual Lifo Insuranco Company
$5,132.50 John Hancock Variable Life Insurance Company
$768.50 Kansas City Life Insurance Company
$34.00 Kemper Investors Life Insurance Company
$1,195.29 Lamar Lifo Insurance Company
$52.13 Liberty Life Assurance Company of Boston
$542.00 Liberty Life Insuranco Company
$5,624.50 Liberty National Lifo Insurance Company
$7.08 Life Insurance Company of Alaska
$4,052.00 Lifo Insurance Company of North America



1921
193]
| 194
| 195

196
| 197

| 19¢

| 195
1200
1201
1202
1203
1 204
205
1206
1207
1208
209
210

211
1212
1213
1214
1215
1216
[217
213
219
220
221

222

223
1224
1225
226

[227
1228
1229

230

231

232

233

234
235

236

237

238

239

240
241

242
243

244

245

246

247

248

249

250

251

252

253

254

255

$3,310.77
$1,616.00
$32.70
5887.00
$63.00
$3,036.00
$1,388.94
$148,399.00
§2.228.00
$115.00
$308.00
$20.87
$720.31
$1,373.00
$1,571.00
$16,027.00
$42.00
$147.37
$5,349.14
$4,390.93
$9,477.00
$105,466.00
$162.00
$8,375.27
$14,590.79
$7.00
$1.31
$224.00
$152.00
$1,813.97
$2,151.00
$5,092.00
$22,985.00
$10,515.34
$53,779.37
$1,559.23
$9,040.00
$1,523.00
$97.00
$11891
$310.00
$428.00
$4,741.00
$33.00
$1,800.56
$339.91
$360.08
$7.29
$249.00
$2,902.22
$511.53
$2,564.00
$11,804.00
$886,285.00
$7,037.73
$1,088.00
$842.95
$203.04
$810.00
$13,640.37
$38,042.23
$2,644.00
$71.00
$2,239.00

B

C

$1,655.39
$808.00
$16.35
$443.50
$31.50
$1,518.00
$934.47
$74,199.50
$1,114.00
$57.50
$154.00
$10.44
$360.16
$686.50
$785.50
$8,013.50
$21.00
$73.69
$2,674.57
§2.195.47
$4,738.50
$52,733.00
$81.00
$4,187.64
$7,295.40
$3.50
$0.60
$112.00
$76.00
$906.99
$1,075.50
$2,546.00
$11,492.50
$5,257.92
$26,889.09
$779.64
$4,520.00
$761.50
$48.50
$59.46
$155.00
$214.00
$2,370.50
$16.50
$930.28
$194.96
$180.34
$3.65
$124.50
$1,451.11
$255.77
$1,282.00
$5,902.00
$150,000.00
$3,818.87
$843.00
$421.48
$101.52
$405.00
$6,820.19
$19,021.12
$1,322.00
$35.50
$1,119.50

ILife Insuranco Company of tho Southwost
ILifo Investors Insuranco Co of America

(Life Of Boston Insuranco Cumpany

iL'feUSA Insurance Company

[Lincoln American Life Insurance Company
[Lincoln Benefit Life Company

[Lincoln Liberty Life Insurance Company
ILincoln Nationnl Lifo Insuranco Company
iLono Star Life Insuranco Company

| Loyal American Lifo Insuranco Company
(Lutheran Brotherhood Variable Ins Products Co
(Madison National Lifo Insurance Co. Inc
IManhattan National Life insurance Company
IMassachusetts Casualty Insurance Company
IMassachusetts General Life Insuranco Company
[Massachusetts Mutual Life Insurance Company
IMBL Lifo Assurance Corporation

| Medical Life Insurance Company

IMedico Life Insurance Company

[Morrill Lynch Life Insurance Company
(Metropolitan Insuranco & Annuity Company
(Metropolitan Life Insurance Company
(Metropolitan Tower Life Insurance Company
|MIC Life Insuranco Corporation

IMidland National Lifo Insurance Company
IMidwest Security Life Insurance Company
(Midwestern United Life Insurance Company
IMML Bay State Lifo Insurance Company
(Modem American Lifa Insurance Company
iModem Income Life Insurance Company
IMonarch Life Insurance Company
IMontgomery Ward Lifa Insurance Company
[Monumental Life Insurance Company

|MONY Life Insurance Company of America
iMutual of Omaha Insuance Company

INacolah Life Insuranco Company of Texas
INational American Life Ins Co of Pennsylvania
INational Benefit Life Insurance Company
INational Fidelity Life Insuranco Company
(National Foundation Life Insuranco Company
(National Guardian Lifo Insuranco Company
INational Hoafth Insuranco Company

National Home Life Assurance Company
National Liberty Life Insurance Company
jNationol Life Insurance Company

National Travelers Life Company

National Western Life Insurance Company
National Amorican Life Insurance Company of Texas
National Farmers Union Life Insurance Company
New England Mutual Life Insurance Company
New England Variable Life Insuranco Company
New York Life & Health Insuranco Company
New York Life Insurance & Annuity Corporation
New York Life Insurance Company

North American Company For Life & Health Insurance

North Amorican Lifo Assurance Company

North Central Life Insurance Company

Noith West Life Assurance Company of America
Northbrook Life Insurance Company

Northbrook Life Insurance Company
Northwestern National Life Insuranco Company
Occidental Life Insuranco Co of North Carolina
Old Republic Life Insurance Company

Pacific Guardian Life Insurance Company Ltd



256
257
258
1253
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

A
51,294.00
530,778.54
5393.69
5221.05
522.00
5196.00
538,700.00
52,358.35
5183.00
528,443.00
52,612.88
520,705.65
5341.00
5260.00
54,459.37
562.00
58,230.45
5994.00
5136.00
551,815.00

5272,751.00

545.00
54,026.00
5482.00
518,074.57
51,028.00
56.13
511,425.00

$196,822.00

$442.00
$4.00
$46.00
$1,680.00
$31,591.38
$6,632.61
$2,701.54
$22,763.10
$186.00
$889.16
$3,586.98
$5,168.00
$675.18
$3,861.00
$775.00
$86,415.00

$106.00 |
$162.00
$81,888.21
$259.99
$74,594.23
$115.80
$34,364 01
$54.16
$601.00
$30,462.21
$2,070.00
$1,989.00
$999.78
$41.66
$148.82
$14.60
$9,824.00
$384.00
$2,857.00

B
$647.00
$15,389.27
$196.35
$110.53
$11.00
$98.00
$19,350.00
51,179.18
$91.50
$14,221.50
$1,306.44
$10,352.83
$170.50
$130.00
$2,229.69
$31.00
$4,115.23
$497.00
$68.00
$25,907.50
$150,000.00
$22.50
$2,013.00
$241.00
$9,037.29
$514.00
$3.07
$5,712.50
598,411.00
$221.00
$2.00
$23.00
$840.00
$15,795.69
$3,316.31
$1,350.77
$11,381.55
$93.00
$444.58
$1,793.49
$2,584.00
$337.59
$1,930.50
$387.50
$43,207.50
$53.00
$81.00
$40,944.11
$130.00
$37,297.12
$57.90
$17,182.01
$27.08
$300.50
$15,231.11
$1,035.00
$994.50
$499.89
$20.83
$74.41
$7.30
$4,912.00
$192.00
$1,428.50

o
| Pacific Heritage Assurance Company
[Pacific Mutual Life Insurance Company
Pacific Standard Lifo Insurance Company
Paragon Lifo Insurance Company
Peninsular Life Insurance Company
Pennsylvania Lifo Insuranco Company
PFL Lifa Insurance Company
Philadelphia Lifo Insurance Company
Phoonlx American Life Insurance Company
Phoonix Homo Life Mutual Insuranco Company
Physicians Life Insurance Company
Physicians Mutual Insurance Company
Pierco National Life Insuranco Company
iPioneer American Insuranco Company
IPioneer Life Insurance Company of Illinois
Pioneer Security Life Insuranco Company
|PM Group Lifo Insuranc-. Company
[Prairie State Lifo Insurance Company
[Presidential Life Insurance Company
Primorica Life Insuranco Company
Prinicipal Mutual Life Insurance Company
Principle National Lifo Insurance Co
Protective Life Insurance Company
Provident Indemnity Life Insurance Company
Provident Lifo & Accident Ins Co
Provident Mutual Life Ins Co of Philadelphia
ProvidcntMutual Life & Annuity Co of America
Pruco Life Insurance Co
Prudential Ins Co of America
Reliance Standard Life Ins Co
Republic-Vanguard Lifo Ins Co
Royal Life Ins Co of America
Royal Maccabees Lifo Ins Co
Safeco Life Ins Co
Security Benefit Life Ins Co
Security Life Ins Co of America
Security Life of Denver Ins Co
Security Mutual Life Ins Co of New York
Security National Life Ins Co
Socurity-Connecticut Lifo Ins Co
Sentry Life Ins Co
SMA Life Assurance Co
Southland Life Ins Co
Springfield Life Ins Co Inc
Standard Ins Co
Standard Life Ins Co of Indiana
Standard Security Life Ins Co of New York
State Farm Life Ins Co
State Mutual Life Assurance Co of America
States West Life Ins Co
Summit National Life Ins Co
Sun Lifo Assurance Co of Canada
Sun Lifo Assuranco Co of Canada (US)
Sun Lifo Ins Co of America
Sunset Lifo Ins Co of America
Surety Life Ins Co
The American Life Ins Co of Now York
The Centennial Life Ins Co
The Chesapeake Life Ins Co
The Cincinnati Life Ins Co
The Colonial Life Ins Co of America
The Connecticut Mutual Life Ins Co
The Covenant Life Ins Co
The Equitable of Colorado Inc



11
132¢
1221
1222
222
224
1325
1220
1327

229
230
221
232
233
334
235
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383

A
54,946.46
515,753.00
5208,179.00
52.015.74
5309.00
$i,114.07
$41.01
543,841.99
$9,704.00
$404.00
515.00
585,247.00
513,909.00
5194,158.22
557,618.41
52,134.49
527,969.00
58,055.00
$166.00
$1,025.74
55,631.54
$491.00
5324.864.39
51.035.07
51,158.00
535,267.00
531,330.77
5812.59
51,204.00
57.00
547,699.00
513,586.00
§2.748.00
51.42
$8.647.00
51,328.78
51353
58,339.06
511,450.00
5220.00
538.45
58.96
5848.00
510,061.00
5177,044.00
53,288.00
590.00
54,636.00
540,832.00
5377.39
515.99
53,452.84
544,079.00
527,396.98
523.00
5224.00
515,324.00
5495.20
55.424.00
5114.56
5199.13
5209.00
53,807.00
5971.00

B

52,473.23 ITho Franklin Lifo Ins Co
57.376.50 iTho Groat-West Lifo Assuranco Co
$150.000.00iTheGuerdian Lifo Ins.Co of America

51.007.87
5154.50
5557.04

520.51
521.321.00

54,852.00

5202.00

57.50
542,623.50
56,954.50
§97,079.11
528,809.21
51,067.25
513,984.50
54,027.50
583.00
5512.37

52,815.77

§245.50

5150,000.00
5517.54
5579.00
517,633.50
§$15,665.39
5406.30
5802.00
53.50
523.849.50
56,793.00
51.374.00
50.71
$4.323.50
5664.39
56.77

54,169.53

55,725.00
5110.00

519.23
54.48
5424.00
55,030.50
588,522.00
51,643.00
545.00
52,318.00
520,416.00
5188.70
58.00
51,726.42
522.039.50
513,698.49
511.50
5112.00

57,862.00
5247.60

52,712.00

557.28
599.57
5104.50

51,903.50

5485.50

iTho
| The
[Tho
[The
[The
[The
[Tho
[Tho
[The
[The
[Tho
[The
[Tho
[Tho
[Tho
| Tho
[The
[Tho
| The
[The
[The
[The
| The

Lifo Ins Co of Virginia

Mnhattan Life ins Co
Manufacturers Life Ins Co of America
Manufacturers Lifo Ins Co (USA)
Manufacturers Life Insuranco Company
Moga Lifo & Health Ins Co
Midland Mutual Lifo Ins Co
Ministors Lifo Ins Co

Minnesota Mutual Lifo Ins Co
Mutual Benefit Lifo Ins Co

Mutual Life Ins Co of Now York
Nonhwostom Mutual Lifo Ins Co
Ohio State Lifo Ins Co

0ld Line Lifo Ins Co of America
Paul Rovora Life Ins Co

Paul R»vero Protoctlvo Life Ins Co
Penn hjurance & Annuity Co
Penn M'Jiual Life Ins Co

Reliable Life Ins Co

Travelers Ins Co ILIfo Dept)
Travelers Ins Co of Illinois

Union Central Lifo Ins Co

Union Labor Lifo InB Co

ITMG Lifo Ins Co

| Trans World Assurance Co
[Transamorica Assuranco Co
iTransamorica Life Ins & Annuity Co
iTransamerics Occidental Life Ins Co
ITransport Life Ins Co

iTrustmark Ins Co (Mutual)

|US Financial Life Ins Co

IUS Life Ins Co In the City of Now York

nion Benefit Lifo Ins Co

%ﬁnion Bankers Ins Co

|Union Fidelity Lifo Ins Co
[Union Security Lifo Ins Co
[United American Ins Co
Wnited Companies Lifo Ins Co
Wnited Family Life Ins Co
Wnited Fidelity Life Ins Co
United Investors Life Ins Co
United Of Omaha Life Ins Co
United Olympic Lifo Ins Co
United Pacific Lifo Ins Co
United Presidential Life Ins Co
United Services Life Ins Co
United World Lifo Ins Co
Unity Mutual Lifo Ins Co
Universe Life Ins Co

Unum Life Ins Co of America
USAA Life Ins Co

USLIFE Credit Life Ins Co
USLIFE Life Ins Co

Valley Forge Life Ins Co
Vermont Life Ins Co
Veterans Life Ins Co

Victory Life Ins Co

Vista Life Ins Co

Wabash Life Ins Co
Washington National Ins Co
West Coast Lifo Ins Co



384
385
386
387
388
339
390
391

A B

$34.23 1 $17.12
$126.00 | $63.00

$0.68 | $0.34
$131.00 | $65.50
$157.14 | $78.37
$317.30 | $158.65
$80.66 | $40.33

$6,740,400.15

| $2,702,787.13

(Western Fidelity iric Co

Westom National Lifo Ins Co
IWestern Security Lifo Ins Co
Wostern United Lifo Assuranco Co
Wisconsin National Life Ins Co
IWM Life Ins Co

Zurich Life Ins Co of America



o
o
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1992 Property & Casualty Companies
(Including Title Companies)
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Titlo Oomnr Total Per Legislation Nemo of Insurunco Company
$6.94 $6.94 $3.47 Aboillo General Ins Co (US BR)
$139.00 $139.00 $69.50 Acstnr Ins Co
$575.00 $575.00 $287.50 Aetna Cnsualty & Surety Co Of lllinais
$207.00 $207.00 $103.50 Aetna Casualty & Surety Co of America
$22.00 $22.00 $11.00 Aotnn Commercial Ins Co
$40,726.91 $40,720.91 $20,363.46 Affiliated FM Ins Co
$10,175.00 $10,175.00 $5,087.50 Agricultural Ins Co
$1,921.56 $1,921.56 $960.78 AIU Ins Co
$1,148.00 $1,148.00 $574.00 Alaska Industrial Ins Co
$2,278,629.00 $1,960.00 $2,280,589.00 $150,000.00 Alaska National Ins Co
$172,871.00 $172,871.00 $86,435.50 Alaska Timber Ins Exchange
$5,350.62 $2,851.00 $8,201.62 $4,100.81 Albany Ins Co
$18.00 $18.00 $9.00 Alexander Hamilton Ins Co of America
$94.00 $18.00 $112.00 $56.00 All West Ins Co
$19,042.64 $19,042.64 $9,521.32 Allendale Mutual Ins Co
$7,103.00 $7,103.00 $3,551.50 Allien2 Ins Co
$300,077.00 $300,077.00 $150,000.00 Allstato Indemnity Co
$1,961,199.00 $1,961,199.00 $150,000.00 Allstatn Ins Company
$20,025.00 $20,025.00 $10,012.50 AMBAC Indemnity Corporation
$3,914.00 $388.00 $4,302.00 $2,151.00 American 8<Foreign Ins Co
$15,458.00 $15,458.00 $7,729.00 American Alliance Ins Co
$27,208.00 $6.00 $27,214.00 $13,607.00 Amorican Antomohilo Ins Co
$19,484.00 $19,484.00 $9,742.00 Amorican Bankers Ins Co of Florida
$23,070.00 $23,070.00 $11,535.00 Amaorican Bonding Cn
$137,607.00 $137,607.00 $68,803.50 American Casualty Co of Reading, PA
$696.22 $696.22 $348.11 American Continental Ins Co
$2,665.00 $2,665.00 $1,332.50 Amorican Economy Ins Co
$85,691.57 $85,691.57 $42,845.79 American Empire Ins Co
$44.00 $44.00 $22.00 American Employers Ins Co
$14,882.64 $14,882.64 $7,441.32 American Family Homo Ins Co
$65.07 $65.07 $32.54 American Fidality Ins Co
$6,911.16 $0,911.16 $3,455.58 American Guarantee & Liability Ins Co
$21,383.80 $513.10 $21,896.90 $10,948.45 Amorican Home Assuranco Co
$517.03 $517.03 $258.52 Amorican Integrity Ins Co
$2,070.00 $2,070.00 $1,035.00 Amorican International Ins Co
$17,608.00 $17,668.00 $8,834.00 American International Specialy Linos Ins Co
$129,196.30 $2.87 $129,199.17 $64,599.59 Amorican Manufacturers Mutual Ins Co
$457.46 $457.46 $228.73 American Modorn Homo Ins Co
$45,103.37 $5.39 $45,108.76 $22,554.38 Amoricun Motorists Ins Co
$108,145.00 $22.00 $108,167.00 $54,083.50 American National Firo Ins Co
$1,127.14 $1,127.14 $563.57 American Protection Ins Co
$27,227.00 $27,227.00 $13,613.50 American Security Ins Co



48
49
50

51 i

52
53
54
5b
56
57
58
59
00
01

62
63
64
65
66

67
68

69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

A
$1981.00
$194.99
$3,929.00
$4,543.88
$3.856,00
$89,330.00
$46,125.00
$6,109.00
$109,944.00
$1,594.00
$37.00
$4,748.00
$17,800.00
$43,489.00
$4,553.00
$228.00
$109.81
$2,205.00
$113.21
$23.54
$56.00
$834.54
$.27,388.48
$3,910.00
$3,518.21
$37,925,00
$1,337.47
$2,314.00
$273.80
$20,013.00
$891.00
$2,469.00
$7,958.00
$4,846.54
$18,026.58
$334,429.00
$11,582.00
$24,148.00
$2,562.81
$1,686.00
$110.26
$680.00
$12,310.00
$34,065.32
$142,626.00
$11670.01
$799.00

C D
$1,981,00
$194.99
$3,929.00
$4,548.88
$3,856.00
$89,330.00
$40,125.00
$6,109.00
$1.00 $109,945.00
$1,594.00
$37.00
$4,748.00
$2,851.00 $20,651.00
$5.00 $43,494.00
$4,553.00
$228.00
$109.81
$2,205.00
$113.21
$23.54
$56.00
$834.54
$27,388.48
$3,910.00
$3518.21
$37,925.00
$1,337.47
$2,314.00
$273.80
$20,013.00
$891.00
$2,469.00
$407.00 $8,365.00
$4,846.54
$10,026.58
$334,429.00
$11,582.00
$24,148.00
$2,562.81
$1,886.00
$110.26
$080.00
$12,310.00
$34,065.32
$142,026.00
$11,670.61
$799.00

E
$990.50
$97.50
$1,904.50
$2,274.44
$1,928.00
$44,665.00
$23,062.50
$3,054.50
$54,972.50
$797.00
$18.50
$2,374.00
$10,325.50
$21,747.00
$2,276.50
$114.00
$54.91
$1,102.50
$56.61
$11.77
$28.00
$417.27
$13,694.24
$1,955.00
$1,759.11
$18,962.50
$668.74
$1,157.00
$136.90
$10,006.50
$445.50
$1,234.50
$4,182.50
$2,423.27
$8,013.29
$150,000.00
$5,791.00
$12,074.00
$1,281.41
$843.00
$55.13
$340.00
$6,155.00
$17,032.06
$71,313.00
$5,835.31
$399.50

Amoricmi Status Ins Co
Amoilcun Zurich Ins Co

Amox Assurance Co

Arnica Mutual lds Co

Amwast Surety Ins Co

ARECA Ins Exchnnyo
Arkwright Mutual Ins Co
Armed Forces Ins Exchange
Associated Indemnity Corporation
Associates ins Co

Assuranco Co of America
Atlantic Mutual Ins Co

Atlas Assuranco Co of America
Avomco Ins Co

Balhoa Ins Co

Banltors u Shippers Ins Co
Bunkers Multiple Lina Ins Co
Bankers Standard Ins Co

BCS Ins Co

Birmingham Fira Ins Co of Ponnsylvanlo

Boston Old Colony Ins Co
Calvert Ins Co

Capitol Guaranty ins Co
Centennial Ins Co

Central States Indumnity Co
Century Indumnity Co
Century-Natkmal Ins Co
Chicago Ins Co

Christiania Gonatul Ins Corp of New York

Chryslor Ins Co

Cigna Fite Underwritors Ins Co
Cigna Ins Co

Cigna Propuity & Casualty Ins Co
CIM Ins Corporation

Clarodon National Ins Co
Colonial Inu Co of California
Colonial Penn Franklin Ins Co
Colonial Ponn Ins Co

Commorce and Industry Ins Co
Commercial Ins co of Nowaik , NJ
Commercial Loan Ins Corporation
Commercial Union Ins Co
Commonwealth Land Titlo lire Co

Commonwealth Mortgayu Assuranco Co

Continental Casualty Co

Contractor's Bonding and Insurance Co

Country Casualty Ins Co



95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

A
$6,821.00
$37,484.18
$59,278.00
$108,866.43
$382,058.93
$4.921.00
$12,838.99
$1,188.70
$526,851.00
$9,453.00
$6.00
$280.94
$3,801.00
$64,999.00
$5.29
$25,745.28
$2,072.00
$4,619.00
$18,037.00
$379,120.00
$13,232.00
$11.00
$58,203.00
$144.67
$23,002.00
$3,006.21
$20,273.14
$2,336.00
$318.71
$807.00
$32,429.91
$68,411.10
$3,468.00
$1,391.00
$3,910.00
$33,036.47
$1,458.00
$20,884.61
$4,779.00
$53,300.00
$158,836.60
$11,104.00
$25,855.00
$35,377.00
$0,502.00
$5.00
$2,770.00

C D
$6,821.00
$37,484.18
$59,278.00
$4251 $108,908.94
$382,058.90
$4.921.00
$12,838.99
$1,188.70
$526,851.00
$9,453.00
$6.00
$280.94
$3,801.00
$2.00 $65,001.00
$5.29
$25,745.28
$2,072.00
$4,619.00
$18,037.00
$56.00 $379,176.00
$13,282.00
$11.00
$58,203.00
$144.67
$23,082.00
$3,006.21
$20,273.14
$2,336.00
$318.71
$807.00
$32,429.91
$68,411.10
$3,468.00
$1,391.00
$3,910.00
$33,036.47
$1,458.00
$20,884.61
$4.779.00
$54,033.00
$158,836.60
$11,164.00
$531.00 $20,380.00
$35,377.00
$6,502.00
$5.00
$2,770.00

$1,273.00

E
$3,410.50
$18,742.09
$25,639.00
$54,454.47
$150,000.00
$2,400.50
$6,419.50
$594.35
$150,000.00
$4,726.50
$3.00
$140.47
$1,900.50
$32,500.50
$2.65
$12,872.64
$1,036.00
$2,309.50
$9,018.50
$150,000.00
$6,641.00
$5.50
$29,101.50
$72.34
$11,541.00
$1,503.11
$10,136.57
$1,168.00
$159.36
$403.50
$10,214.96
$34,205.55
$1,734.00
$695.50
$1,955.00
$16,518.24
$729.00
$10,442.31
$2,389.50
$27,316.50
$79,418.30
$5,582.00
$13,193.00
$17,688.50
$3,281.00
$2.50
$1,385.00

Country Mutual Itie Co

Criterion Casualty Co
Cumls Ins Socloty Inc

Dependable Ins Co Inc

Eagle Pacific Ins Co

Eloctric Mutual Liability Ins Co

Empiro Fit« & Marino Ins Co
Employers Casualty Co

Employors Ins of Wausau A Mutual Co
Employers Rolnsuronco Corporation
Fairmont Ins Co

Far Wost Ins Co

Farmington Casualty Co

Federal Ins Co

FG Ins Corporation

Fkfolily & Deposit Co of Maryland
Fidelity & Guaranty Ins Underwriters Inc
Fidelity & Guaranty ins co

Financial Security Assurance Inc
Fireman's Fund Ins Co

Firemen's Ins Co of Newark NJ

First Amorican Ins Co

First American Title Ins Co

First Community Ins Co

First Financial Ins Co

Florist Mutual Ins Co

Foremost Ins Co

Forum Ins Co

Frontior Ins Co

GE REsiduntial Mortgage Ins Corp of NC
GEICO General Ins Co

GEICO Indemnity Co

General Accident Ins Co of America
Gonorel Eloctric Mortgogo Ins Corp of NC
General Electric Mortgage Ins Corporation
Genral Ins Co of America

Gonoral Reinsurance Corporation
Gonoral Star National Ins Co
Ganorali-US Branch

Globo Indemnity Co

Government Employors Ins Co
Granite Stole Ins Co

Great Amorican Ins Co

Groat Divido Ins Co

Great Northern Ins Co

Greenwich Ins Co

Guaranty National Ins Co



142
1-13
144
145
140
147
148
149
150
151

152
153
154
155
156
157
158
159
100

161

162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
100

107
188

A
$12,807.69
$6,204.00
$24,174.00
$18,492.00
$9,379.00
$7,330.00
$11,968.32
$77,924.00
$24,237.62
$1,070.00
$8.00
$18,653.00
$12,900.95
$1,552.00
$321,131.00
$685,653.00
$0,620.00
$549,938.00
$3,286.00
$32,671.00
$53.00
$1,434.00
$1,334.00
$4,359.00
$505.17
$21,280.62
$23.00

$50,144.00
$791.00
$44,328.65
$7,332.92
$25534.00
$10.00
$4,281.00
$20,922.35
$17,274.00
$3,293.00
$3,469.00
$74,431.85
$15,345.20
$2,007.00
$5,045.03
$1,715.00
$2.00
$20,099.00
$5,105.50

$3,283.19

$1,957.00

$9,721.00
$180.00

$27.05

D
$12,807.92
$0,204.00
$24,175.00
$18,492.00
$9,379.00
$7,336.00
$15,251.51
$77,924.00
$24,237.02
$1,070.00
$8.00
$18,053.00
$12,900.95
$1,552.00
$321,131.00
$085,653.00
$6,620.00
$551,895.00
$3,280.00
$32,071.00
$53.00
$1,434.00
$1,334.00
$4,359.00
$505.17
$21,280.62
$23.00
$9,721.00
$50,324.00
$791.00
$44,328.05
$7,332.92
$25,534.00
$10.00
$4,281.00
$26,950.00
$17,274.00
$3,293.00
$3,409.00
$74,431.85
$15,345.20
$2,007.00
$6,045.03
$1,715.00
$2.00
$20,099.00

$5,105.50 |

E
06,403.96
$3,102.00

$12,087.50
$9,240.00
$4,009.50
$3,608.00
$7,625.70
$38,902.00
$12,118.81
$538.00
$4.00
$9,326.50
$0,450.48
$770.00
$150,000.00
$150,000.00
$3,310.00
$150,000.00
$1,643.00
$10,335.50
$20.50
$717.00
$667.00
$2,179.50
$252.59
$10,640.31
$11.50
$4,860.50
$25,162.00
$395.50
$22,164.33
$3,666.40
$12,767.00
$5.00
$2,140.50
$13,475.00
$8,037.00
$1,040.50
$1,734.50
$37,215.93
$7,072.60
$1,303.50
$2,522.82
$857.50
$1.00
$13,049.50
02,582.78

Gulf Ins Co

Hertford Casualty Ins Co

Hartford Firo Ins Co

Hartford Ins Co of the Midwest
Uuitford Underwriter? Ins Co
Heritage Indemnity Co
Highlands Ins Co

Horace Mann Ins Co

Houston Gonorul Ins Co

lllinois National Ins Co

lllinois Union Ins Co
Indumnity Ins Co of Noitli America
Indiana Lumbermens Mutual Ins Co
[ndusttiul Indumnity Co of tlio Norlltwoot
Industrial Indumnity Compnny
Industrial Indumnity Co of Aluska
Insurance Co of Evanston
Insuranco Co of North America
International Fidelity Ins Co
International Ins Co

Investors Equity Ins Co Inc
Invostors Moityucjc Ins Co

ITT Lyndon Property Ins Co

JC Penny Casualty Ins Co
Jowolors Mutuul Ins Co

Joint Deere Ins Co

Kansas City Firo & Marino Ins Co
Land Titlo Ins Co

Loador National its Co

Legion Ins Co

Lihorty Mutuul Firo Ins Co

Liberty Mutual Ins Co

Liberty National Fire Ins Co

Lincoln National Hoalth & Casualty Ins Co
Lincoln National Specialty Ins Co
Lumbermans Mutual Casualty Co
Majestic Ins Co

Maryland Casualty Co

MBIA Ins Corporation of lllinois
Medical Ins Exchange of California
MIC Proporty & Casualty Ins Corporation
Michigan Mutual Ins Co

Midwest Employers Casualty Co
Minnosota Fire & Casualty Co
Montgomery Ward Inn Co
Mortgage Guaranty Ins Corporation
Motors Ins Corporation

Ut \ix\

v

"1

1



189
190
191
192
193
194
195
196
197
198
193
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235

A
$23.00
$89,076.00
$194.43
$544.00
$11,430.00
$4,027.10
$9,940.00
$13,168.00
$3,434.37
$2,599.00
$20,115.97
$61,962.90
$54,410.00
$100,533.48
$118,048.48
$4,964.14
$7,993,32
$628,719.04
$5,980.47
$12,846.00
$827.00
$318.00
$562.00
$140.59
$348.14
$120,042.00
$8,483.00
$22.00
$1,851.00
$1,114.00
$963.00
$45,425.88
$3,853.00
$44.00
$226.00
$3,046.03

$19,163.00
$125,926.00
$44,634.00
$14.00
$6.78
$195.97
$1,436.00
$907.00
$7,316.00
$21.00

B C
$7.00
$2,964.00
$332.00
$9.00
$448.55
$53,00

D
$23
$89,070
$194
$544
$11,436
$4,027
$9,940
$13,168
$3,434
$2,599
$20,115
$01,962
$54,417
$100,583
$118,043
$4,904
$7,993
$628,719
$5,980

$12,846.

$3,791

$650.
$562.
$140.
$348.

$120,042

$8,483.
$22.

$1,851

$1,114.
$972.
$45,425.

$3,853

$44.
$226.
$3,046.

$448

$19,163.
$125,926.
$44,834.
$14.

$0.

$195
$1,489

$907.

$7,310

$21.

.00
.00
43
.00
.00
.10
.00
.00
.37
.00
.97
.90
.00
.48
.48
14
.32
.04
47
00
.00
00
00
59
14
.00
00
00
.00
00
00
88
.00
00
00
03
.55
00
00
00
00
78
.97
.00
00
.00
00

$11
$44,538
$97
$272
$5,718
$2,013
$4,970
$0,584
$1,717
$1,299
$10,057
$30,981
$27,208
$50,291
$59,024
$2,482
$3,996
$150,000
$2,990
$6,423
$1,895

$325.
$281.
$70.
$174.
$60,021.
$4,241.
$11.
$925.
$557.
$486.

$22,712
$1,926

$22.
$113.
$1,523.
$224.

$9,581
$62,963

$22,317.

$7

$3

$97
$744
$453
$3,658
$10

.50
.00
22
.00
.00
.55
.00
.00
19
.50
99
45
.50
74
.24
.07
.66
.00
.24
.00
.50
00
00
30
07
00
50
00
50
00
00
.94
.50
00
00
02
28
.50
.00
00
,00
39
.99
.50
.50
.00
.50

Mt Airy Inn Co

Municlplu Bond Investors Assurance Corporation

Mutual Protoctivo Ins Co

NAC Rolnnuranca Corporation

National American Ins Co

National Assurance Underwriters Inc
National Automobilo & Casualty Ins Co
National Casualty Co

National Chlropractico Mutual Ins Co
National Firo Ins Co of Hartford
National General Ins Co

Notional Indemnity Co

National Surety Corporation

Nationwide Mutual Fire Ins Co
Nntionwldo Mutual Ins Co

Nationwide Proporty & Casualty Ins Co
National Farmors Union Standard Ins Co
National Union Firo Ins Co of Pittsburg PA
Navigators Ins Co

Now Hompsbiro Ins Co

Now Yoik Marine & Gonoral Ins Co
Nowark Ins Co

Niagara Firo Ins Co

Nippon Fire & Marino In6 Co Ltd (US BR)
Nobel Ins Co

Norcal Mutual Ins Co

North Amorican Specialty Ins Co
Northbrook Indemnity Co

Northbrook Nationul Ins Co

Northbrook Proporty & Casualty Ins Co
Northern Ins Co of Now York
Northland Casualty Co

Nortkwost Farm Buroou Ins Co
Northwestern Notional Ins Co

Ohio Casualty ins Co

Old Republic Ins Co

Old Republic Notional Title Ins Co
Omaha Proporty & Casually Ins Co
Pacific Employers Ins Co

Pacific Indemnity Co

Poorlesa Ins Co

Pennsylvania Nationol Mutual Casualty Ins Co
Potrolsum Casualty Co

Phoenix Assurance Co of Now York
Pinnacle Ins Co

Plonot Ins Co

PMI Ins Co



230
237
230
239
240
241
242
243
244
245
240
247
248
249
250
251
252
253
254
255
250
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
271
275
276
277
278
279
280
281
282

A
$16,490
$9,077
$37
$152,627
$193,024
$13,067
$14,694

$2.

$205,554
$10,001
$5,538
$3,952

$115,825.
$44.
$11,917.
$4,218.
$03,555.
$32,887.
$88,851.
$14,669.
$22,101.
$16,184.
$22,719.
$1,051.

$858

$24,219.
$2.
$78,145.
$515.
$1,002.
$40,740.
$5,384.
$1,370,568.
$51,858.

$1,492,129

$09.

$1,247

$13.

$19,335

$65,405.
$29,573.

$9,660
$841
$4,093
$4,147
$212,338

.00
.94
.00
.00
.00
.00
.00
00
.00
.00
.00
.00
00
63
64
92
00
00
00
94
15
00
00
33
.00
57
67
00
00
00
00
00
06
25
.09

74
.00
00
.00
00
00
51
.00
.23
.00
.00

$50,820.84

$399.00

$11.00

$830.00
$2,000.00

$2,693.00

$56.00

$17.00

$4.00
$477.00

D
$16,498
$9,077
$37
$152,627
$193,024
$13,067
$14,694

.00
.94
.00
.00
.00
.00
.00

$2.00

$205,554
$10,400
$5,538
$3,952
$115,830

.00
.00
.00
.00
.00

$44.03

$11,917
$4,210
$63,555
$33,697
$90,851
$14,069
$22,101
$16,184
$22,719
$1,051
$858
$24,219
$2
$80,838
$515
$1,002
$40,740
$5,384
$1,370,568
$51,858
$1,492,129
$50,826
$09
$1,247
$69
$19,335
$65,405
$29,590
$9,000
$841
$4,093
$4,151
$212,815

64
92
.00
.00
.00
94
15
.00
.00
.33
.00
57
67
.00
.00
.00
.00
.00
.06
25
09
34
74
.00
.00
.00
.00
.00
61
.00
23
.00
.00

E
$8,249.00
>4,530.97
$18.50
$70,313.50
$90,512.00
$6,533.50
$7,347.00
$1.00
$150,000.00
$5,200.00
$2,769.00
$1,970.00
$57,918.00
$22.32
$5,958.82
$2,108.40
$31,777.50
$16,848.50
$45,425.50
$7,334.97
$11,050.58
$8,092.00
$11,359.50
$525.67
$429.00
$12,109.79
$1.34
$40,419.00
$257.50
$501.00
$20,370.00
$2,692.00
$150,000.00
$25,929.13
$150,000,00
$25,413.42
$34.87
$623.50
$34.50
$9,667.50
$32,702.50
$14,795.00
$4,833.26
$420.50
$2,040.82
$2,075.50
$150,000.00

PMI Mortgage Ins Co

Proforrod Risk Mutual Ins Co
Principle Casualty llls Co

Progressive Casualty Ins Co
Progressive Northwestern Ins Co
Progressive Ptofurtod Ins Co
Piotoction Mutual Ins Co

Protoctiva Ins Co

Providence Washington Ins Co ol Alaska
Providonco Washington Ins Co
PrildAiitial Proporty & Casualty Ins Co
Ranger Ins Co

Roliance Ins Co

Republic Morlgogo Ins Co of Florida
Republic Mortgage Ins Co

Republic Wostern Ins Co

RLI Ins Co

Royul Indemnity Co

Royal Ins Co of Amorica

Snfoco Ins Co Of Amorica

Safety National Casualty Corporation
Seaboard Surety Co

Security Ins Co of Hartford

Soloct Ins Co

Sentry Ins A Mutual Co

Skandia U'S Ins Co

Soutb Coro’ina Ins Co

St Paul Firo & Merino Ins Co

St Paul Guardian ins Co

St Paul Moctrry Ins Co

Standard Fire Ins Co

Star Ins Co

State Farm Firo 8t Casualty Co

State Farm General Ins Co

State Farm Mutual Automobilo Inc Co
Stewart Tillo Guaranty Co

Sun IttB Co of Now York

Sutter Ins Co

Talsho Marino & Fire Ins Co of America
Teachers Ins Co

The Aetna Casualty & Surety Co

The American Ins Co

Ti e Amorican Road Ins Co

The Automobile Ins Co of Hartford Ct
The Charter Oak Fire Ins Co

The Connecticut Indomnity Co

The Continental Ins Co



283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329

A
5564.00
51,424.00
523,239.00
5362.00
59,144.00
536,366.00
525,046.00
58,412.00
536,443.19
57,283.00
5284.00
519.33
539,205.00
5708.22
519.243.24
50.97
550,749.28
51,094.00
536,756.00
56,803.00
547,136.00
51,438.00
55,193.00
528,887.00
55.00
512.29
51,358.00
5166,370.00
5121.91
536.00
5631.48
5681.59
512,711.57
513,084.00
5303,526.99
534,865.00
527,360.00
5105.053.92
5458.03
5942.23
5862.00
51,197.00
57,850.00
51.758.00
510,881.84
577,086.27
$4,158.00

C D
5564.00
51,424.00
523,239.00
5362.00
59,144.00
536,366.00
5317.00 525,363.00
58,412.00
536,443.19
57,283.00
5284.00
$19.33
539,205.00
5708.22
519,243.24
50.97
550,749.28
51.094.00
536,756.00
56,803.00
547,136.00
51,438.00
55,193.00
528,887.00
$5.00
512.29
51,358.00
53,678.00 5170,048.00
5121.91
$36.00
5631.48
5681.59
512,711.57
$13,084.00
5346.84 $303,873.83
$34,365.00
527,360.00
562.74 $105,116.66
5458.03
$942.23
5862.00
$1,197.00
$7,850.00
51,758.00
510,881.84
$77,086.27
54,158.00

E
5282.00
5712.00

$11,619.50
5181.00
54,572.00
$18,183.00
$12,681.50
54,206.00
518,221.60
$3,641.50
$142.00
$9.67
$19,602.50
$354.11
$9,621.62
$0.49
525,374.64
$547.00
518,378.00
53,401.50
523.568.00
$719.00
$2,596.50
$14,443.50
$2.50
56.15
5679.00
$85,024.00
560.96
$18.00
$315.74
$340.80
$6,355.79
$6,542.00
$150,000.00
$17,432.50
513,680.00
$52,558.33
$229.02
5471.12
5431.00
5598.50
53,925.00
5879.00
$5,440.92
538,543.14
52,079.00

F

Ttio Doctor's Co An Intorinsuranco Exchnngo

Tito Fidelity & Casualty Co of Now York
Ttio Gloria Falls Ins Co
Tlia Hanover Inn Co

Tito Hartford Steam Boilor Inspection & Ins Co

Tlia Homo Indemnity Co

Tito Homo Ins Co

Tito Home Ins Co of Indiana

Tho Ins Co of the State of PA

Tlio North Rivor Ins Co

The Northern Assuranco Co of Amorica
Tho Phoenix Ins Co

Tho Sumitomo IVlarino & Firo Ins Co Ltd (US)
Tho Trnvolors Indemnity Co of Rhoda Island

Tho Travolor6 Indemnity Co
The Trovolors Indemnity Co of Amorica
Tho Travelors Indemnity Co of lllinois

Tho Yosuda Firo & Marino Ins Co of Antorico

TIG Ins Co
TIG Premier Ins Co

Tokio Merino 8t Firo Ins Co Ltd (US Branch)

Trims Pacific Ins Co
Transcontinental Ins Co
Transportation Ins Co

Trumbull Ins Co

US Specialty Ins Co

Ulico Casualty Co

Umialik Ins Co

Unignrd Security Ins Co

Unitod Firo & Casualty Co

United Guaranty Commercial Ins Co
Unitod Guaronty Ros’dental In6 Co of NC
United Guaranty Rosidontal Ins Co
United Pacific Ins Co

United Servicas Automobile Association
United States Fidelity & Guaranty Co
United States Fire Ins Co

USAA Casualty Ins Co

USAA General Indemnity Co

Utica Mutual Ins Co

Valiant Ins Co

Valloy Forgo Ins Co

Vorox Assuranco Inc

Vigilant Ins Co

Virginia Surety Co Inc

Wausau Underwriters Ins Co

W estchostor Firo Ins Co



330
331
332
333
334
335
33G
337

A
$40.00
$4,892.43
$1,206.57
$29,000.00
$2,760.00
$24.00
$11,873.82
$18,134,303.73

B C D
$40.00
$4,892.43
$1,266.57
$29,868.00
$2,760.00
$24.00
$11,873.82
$60,996.39 $30,640.52 $18,220,020.64

$20.00
$2,446.22
$033.29
$14,934.00
$1,380.00
$12.00
$5,936.91
$5,544,651.03

F
Wiuitum National Assurance Co
Woslorn Suruty Co
Westport Ins Corporation
Wisconsin Mortrjayo Assuranco Corporation
Worldwide Underwriters Ins Co
York Ins Co
Zurich Ins Co (US Branch)



Alaska State Legislature
SENATE

Official Business StateCapitol
Juneau, AK 99801-1182

Sponsor Statement

S.B 225 Tax Credits for Contributions
to Certain Educational Institutions

Senator Jay Kerttula

SB 225 will extend the already existing tax credit to
authorized insurance and title insurance companies. Presently,
corporate taxpayers, oil and gas producers, and mining and fishing
companies are able to credit their tax liability for up to $150,000,
if they donate to a qualified educational institution.

Insurance and Title Insurance companies are unable to take

advantage of this tax credit because they pay a premium tax instead
of corporate income tax.

SB 225 provides that authorized insurance companies may take
as a tax credit 50% of the first $100,000 and 100% of the next
$100,000 donated to a qualified institution. The maximum tax
credit available is $150,000 or 50% of the tax liability whichever is
less. (The further limitation of 50% of tax liability was included
based on discussions with the division of insurance.)

In fiscal 1993 the division of insurance collected $30,159,550
in fees and taxes and expended for operating purposes $3,359,860.

During 1993 a total of $533,429 was applied by the

Department of Revenue to 1992 tax returns of qualified corporations
as tax credits for educational institutions.

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES

LEGISLATIVr; AEFAIRS AGENCY

sTATE OF ALASKA
(907) 405-3867 or 405-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 19. 1994
SUBJECT: Senate Bill 225 -- Sectional analysis (Work Order No.
8-LSI268\E)
TO: Senator Jalmar Kerttula

Attn: Carol Carrol

FROM: Jack Chenoweth
Legislative Counsel

The measure would extend to payers of raxes imposed under the statutory title which
regulates the business of insurance (AS 21) the same, opportunity to claim credits for
gifts to state educational institutions as were authorized for payers of various taxes
imposed under AS 43 by ch. 71, SLA 1991

Bill section 11 The bill section adds a subsection (j) to AS 21.09.210 that authorizes
a claim of the credit against taxes due and payable under the general levy imposed
on direct insurance premium income.

Bill section 22 The bill section adds a subsection (b) to AS 21.66.110 that authorizes
a claim of the credit against taxes due and payable under the levy imposed on title
insurance premiums.

Bill section 3: This provision defines the credit, extending the opportunity to claim
a credit against taxes for contributions to qualifying educational institutions. The
language derives directly from the claim of the credit authorized by the taxes imposed
under AS 43. In amount, the claim of credit is limited to the lesser amount of (1)
one-half of the amount of contributions on the fiist 5100,000 (550,000) and the full
amount of the contribution on the next 5100,000. an effective maximum of 5150,000,
or (2) 50 percent of the taxpayer’s tax liability under AS 21.

Bill sections 4 - 8: The amendments to these five sections conform the various
sections under which the educational institution credit is authorized against the
corporate income tax (AS 43.20), oil and gas production (i.e severance) tax and
surcharge (AS 43.55), oil and gas property tax (AS 43.56), mining license tax
(AS 43.65), rnd fisheries business tax (43.75). Cumulative claims of the credits



Senator Jalmar Kerttula
January 19, 1994
Page 2

against all taxes—the insurance tax addressed in this bill and the five other taxes
against which the claim may be made—during any one tax year may not, in total
exceed 5150,000.

Bill section 9: This provision makes the insurance tax credit claimable retroactive to
January 1, 1994, to allow for a claim of the full amount of the credit in the current
calendar year.

Bill section 10 gives the bill an immediate effective date.

JBC:pl
94-050.pIm



University of Alaska
Statewide System

SB 225 CREDITS AGAINST INSURANCE TAXES
Sponsor: Senator Kerttula

Alaska's existing tax credit legislation has proved very helpful to the
University of Alaska, to Alaska Pacific University and to Sheldon Jackson
College in seeking private funds in support of academic programs.
Corporations and businesses that are inclined to donate to higher educa-
tion find it much more appealing because of the tax credit opportunity.

It has been a significant asset for the university fur d-raisers in presenting
their case to potential donors. UA estimates are that in 1993, the tax credit
option was utilized in donations that exceeded $1 million.

Legislation regarding the taxation of insurance companies doing business
in Alaska precludes them from being able to utilize the current corporate
tax credit. SB 225 will extend the tax credit to this group of corporations
and, it is hoped, make them more favorable to solicitations by the state's
higher education institutions.

The legislature has been encouraging the University of Alaska to seek
alternative revenue sources including private fund-raising. UAF has been
particularly active, having just completed their first major campaign. The
campus raised close to $12 million over the past two years, exceeding their

__goal by $2 million. The majority of these funds are in endowments that
will provide benefitslo students far into the future. UAA and UAS have
engaged in less ambitious efforts, but they have each had notable success
over the past year with several substantial gifts.

The University urges the legislature to pass SB 225 so that the tax credit
option can be extended to the insurance companies doing business in
Alaska. Fassage of this legislation will enhance the fund-raising
capabilities of Alaska's higher education institutions.

contact: Wendy Redman
University Relations
463-3086/474-7582

POSITION PAPER - UNIVERSITY OF ALASKA



Wency Reoman, Vice Preslart
University Relations
(907) 474-7562
(807) 474-7570 (FAX)

University of Alaska Statewide System
FeirSanKo FiaaKa 99775-S580

TO: Senate HESS Committee

FROM: Wendy Redman, Vice President -
DATE: February 2, 1994

RE S3.225 - Credits Against Certain InsaraECgJTaxes

| am sorry that | am unable to testify in person, or by audio conference,
in support of B 223, but | ask that this letter be included in the proceedings of
the meeting, and that the University of Alaska be shown, as strongly in favor

of passage.

The tax credit legislation passed several years ago has proved very
helpful to the University of Alaska, tc A?U and to Sheldon jackson College in
seeking private funds in support of cur academic programs. Corporations and
businesses that are inclined to donate to higher education find it much mc~e
appealing because of the tax credit opportunity, It has been a significant asset
for our fund-raisers in presenting their case to potential donors.

Legislation regarding the taxation of insurance companies doing
business in Alaska precludes them from being able to utilize the current
corpo: ate tax credit. The legislation before you will extend the tax credit to
this group of corporations and, we hope, make them mere favorable to our
solicitations.

As you know rhe legislature has been encouraging the University cf
Alaska to seek alternative revenue sources including private fund-raising.
UAF has been particularly active, having just completed their first major
campaign. The campus raised close to Si2 million over the past two years,
exceeding their goal by S2 million. The majority cf these funds are in
endowments that will provide benefits to students far into the future. Uaa arid
UAS have engaged in smaller efforts, but they have each had notable success
over the pas: year with several substantial gifts.

During discussion on the original legislation there were concerns that
other private non-profit groups would be disadvantaged if donors were
encouraged, by use of atax ..reait, to give money to higher education. |
believe that the pattern cf private fund-raising in the state has shown chat
this Is not true, and that corporations and businesses continue to make
donations following their own internal priorities and principles. The tax
credit is an advantage for securing donations that axe already targeted for
higher education but for one reason or another jus: haven't materialized.

Thank you for your interest and again, on behalf cf the University of

Alaska, | urge your support of this legislation, and ask for your vote to move
SB 225 from the HESS Committee.

SUPPORT



ALASKA PACIFIC UNIVERSITY

The President

FAX for Senator Jay Kerttula
Re: Education Tax Credit

Dear Senator Kerttula:

I write to support Senate Bill 225 which seeks to include
within the Education Tax Credit legislation a group of Alaskan
corporations who were inadvertently left out of the earlier
legislation. I refer to iInsurance companies who do not pay
state i1ncome tax but do pay a tax based on premiums.

The 1inadvertence was due to the fact that the iInsurance
companies are included in a different part of the code. 5225
seeks to remedy this oversight to make it possible for these
companies to receive credits against certain iInsurance taxes
for contribution to certain educational institutions iIn the
same way that is available to other companies under paragraphs
in AS43.

Insurance companies, interested iIn making gifts through the
Education Tax Credit program, have urged us to seek a way for
them to be included in the program.

This 1is veiy important especially to the two private
institutions in the state; Alaska Pacific University and
Sheldon Jackson College, and to the University of Alaska
Foundation. It encourages corporations to support institutions
that are totally dependent on private philanthropy. These
institutions provide substantial service to the state by
educating a significant percentage of Alaska’s students with

high quality programs.
I urge the passage of S225.
Cordially,

Pofit-It"* brand lax memo 7S71 *otpage=*

F. Thomas Trotter
President

4101 University Drive « Anchorage  Alaska 9950s
Phone 907-561¥1266 * Pax 907*562-4276



Sheldon Jackson College

Office of the President

February 14,1994

Honorable Senator Jay Kerttula
PO Box V
Juneau, AK 99811

RE: Senate Bill 225
Dear Senator Kerttula,

The above cited piece of legislation is of great interest to Sheldon Jackson College and
the institutions of higher education in this state. We are in support of this bill and we
appreciate your efforts in its introduction.

The Alaska Income Tax Education Credit is an extremely useful tool for Alaskans
because it encourages mutually beneficial partnerships between industry and higher edu-
cation. This tool allows colleges in the state to enhance and improve academic pro-
gqarrll(s by having access to the funding necessary to implement quality education for
Alaskans.

An omission in the original legislation, namely the omission of including the insurance
industry as a taxpayer group eligible to participate in this most essential partnering
incentive, can be rectified by SB 225.

We support the passage of SB 225 in order to rectify the omission of the original bill.
Thank you for recognizing and attempting to correct the oversight of the incentive.

Kenneth M. Cameron D.M.D.
President (Acting)

801 Lincoln Street  Sitka, Uaska 99835 « 907/747-5222



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF REVENUE

income and excise audit
P. O BOX 110420

JUNEAU. AK STB11-0420
FAX (907) 465-2275

The'iTonorable Steve Frank, Co-Chair
The Honorable Drue Pearce, Co-Chair
Senate Finance Committee

Alaska State Senate

State Capitol, Room 518

Juneau, AK 99801-1182

Dear Senators Frank and Pearce

I am following up on questions raised in your committee meeting last Saturday regarding
the education tax program.

Under the education credit program, taxpayers are allowed a credit against their tax
liabilities for 50% of qualified contributions of not more than $100,000 and 100% of the next
$100,000 ol contributions. In accordance with reporting requirements under the statutes listed

below, following are the amount of education credits claimed against tax liabilities during the
past year.

Corporation Net Income
Non Oil and Qas Corporations 43.20.014(c)

Corporation Income
Oil and Gas Corporations

Oil and Gas Production
Oil and Gas Property
Mining License

Fisheries Business

Sincerely,

Larry E. Meyers
Director

Ibrm2UF

D5LHJ4, ADDITIONAL INFORMATION



“"W4/706J TRANSACTIDN CE£PL- ABONV ATNj BACK OUT SUCCESSFUL ii 51 :0f

BILL: SB 225 SHOP TITLE XNSJRAHCE TAX 1REDIT «GIFTS 0 COLLEGE.
BILL VERSION : CSSB 225(HE,S”)
SPONSORS) : SENATOR (2- /.ERTTULA _HAL FORI®). IP: T ii OR ,SAi.C .SHARP .PSARC?2

OIJMCAN .2HAROFF .FRANK

. Khiu 1@ 94

2 AS5EIM2T jERTalr 3N2URANCZ 1AXE2 FC *©
CON”R CBUFI QMS TO CERTa liv EDUCATIONAL INSTI“ITIONJ. aMD providing for
tHrFC*T IVE DATIV "

PRSVF ILir RFj. EaJLl; 1/5/9*
REA"E THE FiftST TIME - REFERRAL(2-~
2M . FW

hEr PPF CS 20R TNR $AM £ 11TLt
DOTE TO SB § la RUBL2SHED (DO

EERO FN SB X ; published

JUD RT-T 2DR 2NR ; HES)02

PREV IDU.2 FN (DCEDO

PREVIOUS EERO PM <REVm®m

FIN RPi  5DP 2NR (HE.2)0S SAME TITLE
PREVIOUS FN (DCED)

PREVIOUS EERO FN (REV-

PULPS RPT 4CAL IMR 3/ i5/9*

READ THE SECOND TIME

HEZ O0S ADOPTED UNAN CONSENT
ADVANCED TO THIRD READING UNAN CONSENT
READ THE 1HIRD TIMF CSSB 225 "Hi-2)
OSPOHSOR (,2; @ HALFORD , PHILL IPS .
IAt'LOH , SAL.U, SHARP, FEAPCE , DUNCAN
ZHAROFF, FRANK
AWSSTEDAI "M™NAEII-: Al-

EFFECTIVE DATE SAME AS PASSAGE

KELLY NOTICE OF RECONSIDERATION

RECON TAKEN IP - IN THIRD READING

SEP ON RECONSIDERATION Yio N2 EI A~

EFFECTIVE DATE SANE AS PASSAGE
TRANSMITTED 10 <H>
READ THE FIRST TIME - REFERRAL(S

1IR2 , FINANCE






o) IOUSE COMMITTEE REPv IT
9

Date Referred: March 25, 1994 FURTHER REFERRALS:

Date of Committee Action:

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 266(LEC)
CS FOR SENATE BILL NO. 266(L&C) DIRECT-ENTRY MIDWTVES/BD & PRACTICES

"An Act extending the termination date of the Board of Certified Drrect-Entry Midwives.
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SENATOR LOREN LEMAN Northwest Anchorage

716 NXMth Avc, Stc 340, Anchorage AK99501 258-8189 Session: State Capitol, Juneau AK 99801 465-2095

MEMORANDUM

Representative Cynthia Toohey, Co-Chairman
Representative Con Bunde, Co-ChairrhVi
House Health, Education ajid Social SeWices Committee

FROM Senator Loren Leman I) /
Sponsor /u '
DATE March 28, 1994

SB 266 - Extending the termination date of Board of Certified Direct-Entry
Midwives

KA A A A A A A A A A A A AR A A AR A AR A I A A A AR A A AR A A A A A A A A A A A A A A A A A A A A AR AR A AR AT A A A A A AR AR A AR AT A A A A A A A AR A A XA KA K

Please schedule at your earliest convenience a hearing on SB 266 which extends the
Board of Certified Direct-Entry Midwives.

This measure passed the Senate unanimously. The Division of Legislative Audit
concluded in its review that the board should continue. According to the audit, the
CDE midwives have shown their ability to oversee licensure, and to monitor their

profession.

There is a zero fiscal note from the Division of Occupational Licensing for the CS SB
266 (L&C), the version that passed the Senate.

SPONSOR REQUEST



p- C. Sex nccci
Juneau. Alaska 9SSII-C
(907) *165-3500

Sta'th of A 1as ic.\
gf~ice: or the: governor
Ju 2Av

February 24, 1934

Ms. Kaye Kanne, Chair o
Board of Certified Direct-Entry Midwives

P.0. Box 200
Talkeetna, AK 99676

Dear Ms. Kanne:

Thank you for bringing to my attention Senate Bill 266 wnich will extend the Board
of Certified Direct-Entry Midwives to 1998. /support the opportunity for Alaskans
to choose midwifery services and am supportive of the extension of the Board of

Certified Direct-Entry Midwives.

ns you know, this bill will also remove from statute alist of certain procedures
that licensed midwives cannot Perform. You are correct that this list was created
before there was a professiona midwifery board with the responsibility of
regulating the profession. The bill will aliow such prohibitions to be handled under
requlations adopted through the board, as is done with other professions. /agree
the authority of the board to promulgate regulations in an appropriate and timely
manner alleviates the need to have this long, detailed list in statute. In fact,
promulgating re%ulanon_s to implement statute is one of the duties of the Board of
Certified Direct-Entry Midwives. The biil will maintain the definition of midwifery in
statute. /agree these provisions will bring the statutes for midwifery into line-with
other professional boards, and / am supportive of them.

Thank you for your dedicated service to Alaska as chair and a member of the Board
of Certified Direct-Entry Midwives.

With best regards.
Sincerely,

Governor

cc:  Kristie Leaf, Director of Boards and Commissions
Raga Elim, Legislative Liaison

LETTER OF SUPPORT FROM GOV. HICKEL



More lhail r.vv:mye:ir.~
! founded a midwifery service thai
provides a type of mmorniiy rare
ih;u is siil! Lni({iit* in the United
Stales. It is sinsultir lor several rea-
sons: Ilinstead ufbenia designed by
mu*:1, U '.vns designed by women, to lit
women's needs as we perceived them.
21 we put midwives m charur of ail
noimui births. 31\vwwv made sure that
we had enouali midwives. 41 we kepi
costs to our eiients low. 5i we at-
tained a cesarean section race o1 i.T
percent, low bv today's rate.

Now that the United braces
is in the process of tryina to put into
piace long overdue health care re-
form, our experience 31 the Farm
Midwifery Center seems especially
relevant. .Alter all. we have been abie
to produce very aoud results In na-
cemai-infant care on a shoestring
budaec by fully utilizing midwives
wtchm the context of community.

YVruie we do hear more often
about midwives in the media, most
discussions dealing with midwifery
seem still to look ac midwives as
malternative practitioners.” Turf and
temtonalicy. habitual ways of chink-
ing. and anxiety about the ability to
make profic seem .0 dominate the
discussions reported in the media.
As yet. there has been litue or no
attempttoarticulate what maternity
care in the United Slates mmht be
like if we had the same ratio of mid-
wives to population that most Euro-
pean counches have — countries
that have lower maternity costs, bet-
ter ouccomes and iower cesarean
rates. To look atjust one example, i'
we in the United States had che same
ratio of midwives to population mat
Entain has. we would have aboui

SUPPORT

8irtR. CjdZhtic

-*y =

!25,000 midwives instead of the
estmuiic'c! 15.000 'vc now have.

Let sexpand on the vision of
wh; 1 maieinui-iniani care miuhi look
like lit a system .msec: upon the
midwile as pmiwiuroi normal birth.
While we cio that, lei's keep m mind
«in* ouicomcs aehieveci at rite Farm
Midwifery Center, where 9b percent
of ail births for mothers er.ter.nti
care at the Center were earned
ihrough by die midwives who were
the entry point for each pregnant
woman's care. Let us also remember
rhat in die councnes with che best
childbirth outcomes, more chan TO
percent of ail babies are bom wuii 3
midwife, not a physician present ;r.
che room.

In a councry with enough
midwives. even,- premium mother
couid get hermacemity care :rom the
firs: prenatal visit onwards from a
team of three or four midwives, it is
not a cilficuit task :o train midwives
to know which women need to be
reierred to care with an obstetrician.
Eecause midwives are less expen-
sive ro educate than obstetricians,
we would aireadv have saved many
heailh care dollars. Educating .
direct-entry midwife rypieaily costs
between 33.000 and 315.000. com-
pared to 3150.000 and 3200.000 to
educate one obstecr.eian-gyaeccio-
gist.

Far. of the high cost o1 ma-
ternity care in che United States is
due to the very high number of preg-
nanc women who receive little or no
prenatal care, if these women hac
easy access tocompetent and canr.g
midwives, it would je possible to
greatly reduce the number ofprena-
:ure birhs. Some oremacure oaoies

-Ny - -

m nemuuat iiuetisive core ::::;i» it
up ‘lire rusts of niort*1him 3 i niiii.tai
and their iuiure iiettiih is utii en-
sured by the mere fart of their sur-
vival. Olten. they are handicapped or
siifler ii| iieulih and thus require luis
mure money to survive.

The rate of cesarean serum:
is 23.5 percent o1 al! births in the
United States — 20 percent in
Canada. Nearly a million cesarean
operations are performed each. year,
at least hail of them unnecessarily —
if we take into account star cards o1
safety that are commonly accepter,
inoihermnuscnaibted countr.es. The
central idea of a new bonk just pub-
lished in Britain ICeSc.rean Sinn it;
Sncatn — see Sunk Reviews, pace
45). is that the cesarean section rate
In England. Wales and Seocianc; is
too high at 12 percent ar.d needs to
be lowered, for reasons of maternal
safety, at well as cost reduction. 5v
makm.a far greater use ol midwives
in the United States, we conic cer-
tainly lower our cesarean section
rate to the current British level.

Using the most conservative
figures avaiiacie. a vaginal birth ir.
che United Staces costs a woman
aDout S2500 less than a cesarean
section. If are reduce our Cesarean
rare .0 [7) percer.l. U;t; save aimesc 32
billion every yearl

If we really want to lower
heaith care costs ;n the United States
to the ieveis of otner mduscr.aiiaed
countr.es. we must bring buck mid-
wilerv



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P. O. Box 113300
Juneau, AK 99811-3300
(907) 465-3830

~ FAX (907) 465-2347
October 29, 1993

Members of the | rgislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF CERTIFIED DIRECT-ENTRY MIDWIVES

October 29, 1993

Audit Cc..trol Number

08-1416-94

The objective of the audit was to determine whether the Board of Certified Direct-Entry
Midwives (the board) should continue its existence. Currently Alaska Statute 08.03.010 has
the board scheduled for termination on June 30, 1994. If no action is taken by the
legislature, the board has o.,e year in which to conclude its affairs and will be dissolved on
June 30, 1995. We recommend that the legislature extend the board’s termination date to
June 30, 1998.

The audit was conducted in accordance with generally accepted government auditing
standards. Fieldwork procedures utilized in the course of developing the findings and
recommendations presented in this report are discussed in the Objectives, Scope, and
Methodology section of this report.

Randy/ . Welker, CPA
Legislative Auditor

LEGISLATIVE AUDIT - BOARD OF CERT, DIRECT-ENTRY MIDWIVES- 10/29/93
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OBJECTIVES. SCOPE. AND METHODOLOGY

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation),
we have reviewed the activities of the Board of Certified Direct-Entrv Midwives (the board)
to determine if it should continue in existence.

As required by statute, the legislative committee of reference is to consider this report as part
of the oversight process in determining whether this board should be reestablished. The law

currently specifies that the board will terminate on June 30, 1994 and will have one year
from that date to conclude its affairs.

The major areas of our examination were board proceedings, licensing, complaint, and
affirmative action functions of the board. During the course of our examination, we
reviewed, tested, and evaluated the following:

1 Applicable statutes and proposed regulations.

2. Tests of files and documents of licensees.

3. Interviews with employees of de Department of Commerceana Economic
Development, Division of Occupational Licensing.

4, Minutes of board meetings, annual reports, and budget documents.
5. Complaints filed with the Division of Occupational Licensing, EqualEmployment
Opportunity Office, Human Rights Commission, the Ombudsman’s Office closed case

tiles, and the Department of Law.

6. Discussions with board members.

ALASKA state legisiature _1_ DlVlSlON O: LH:IS.A-H.W AUDlT



ORGANIZATION AND FUNCTION

Chapter 130, SLA 1992 established the Board of Certified Direct-Entry Midwives (the board)
effective June 26, 1992. While there was no intent statement attached to the legislation, the
prime sponsor of the bill testified during committee meetings as to his intention in
sponsoring the bill. He said the bill was intended to protect the health and safety of the
public by separating midwives who choose to take training and become licensed from those
who choose not to meet the stricter qualifications. According to the sponsor, insurance
companies cover midwife services only if they are properly licensed and certified. He said
a board is needed to “develop strict regulations and monitor professional practice by Eeer
review and education. Certified, licensed, high—qualitY care would be available to Alaskans
who either prefer home births or e deniedfinancial or geographic access to physicians'
care." The sponsor also identified midwife care as one way to reduce health care cost and
thus health insurance premiums.

Membership on board

Per Alaska Statute (AS) 08.65.010, the
board is composed of five members (see Members of Board of:Certified Direct-Entry Midwives
Inset aft right). Mer.nbe.rShlp Con_S.IStS Pf Kaye Kanne, Certified Direct-Enrry Milwxre, Chairperson
two direct-entry midwjves certified in Dr. Peggy A. Dawning, Physician, Secretary =
Alaska, one physician who has an Paula Korn, Certified Nurse Midwife

. : T Pam: Weaver, Certmed-Direct-Entry Midwife
obggtncgl practlcg or hgs §peC|aI|zed Sydney Flint. Public Member
training in obstetrics and is licensed by
the State Medical Board in Alaska, one
certified nurse midwife licensed by the
Board of Nursing in Alaska, and one public member. The members are appointed by the
governor subject to confirmation by the legislature in joint session. Once appointed, the
members serve staggered terms of four years and until a successor is appointed and qualified.

Duties of ,',e board

The board responsibilities per AS 08.65.030 include:

1 Examining applicants and issuing certificates to those applicants it finds qualified;
2. Adopting regulations establishing certification and certificate renewal requirements;
3 Issuing permits to apprentice diiect-entry midwives;

4, Holding hearings and ordering the disciplinary sanction of a person who violates

statute or regulations regarding direct-entry midwives;
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5. Supplying forms for applications, licenses, permits, certificates, and other papers and
records;

6. Reporting annually to the governor and the Department of Commerce and Economic
Development (DCED) on the board’s proceedings during the year;

7. Approving curricula and adopdng standards for basic education, training, and
apprentice programs; and

8. Approving education, training, and apprentice programs that meet the requirements
of statute and the board, and denying, revoking, or suspending approval of programs
that fail to meet the requirements.

Duties of DCED

DCED provides administrative and investigatory assistance to the board. Administrative
assistance includes budgetary services and functions such as: collecting fees, maintaining
files, receiving and issuing application forms, and publishing notice of examinations and
meetings. On its own initiative, DCED may conduct an investigation if it appears a person
has engaged or is about to engage in a practice over which DCED has authority. DCED can
issue an order that the person stop the practice, bring an action in superior court to enjoin
the act, examine the books and records of a person, and issue subpoenas for the attendance
of witnesses and records.
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REPORT CONCLUSIONS

In accordance with Alaska Statute 08.03.010, the Board of Certified Direct-Entry Midwives
(the board) is presently scheduled for termination on June 30, 1994. The board has one year
in which to conclude its affairs if the legislature does not enact legislation for the
continuance of the board. We recommend the board be reestablished. The board is
providing the service of protecting the public’s health and safety by addressing licensing,
training, and continuing education requirements for people practicing as direct-entry
midwives.

Prior to the creation of the board, the Department of Health and Social Services (DHSS) had
the responsibility for registering lay midwives, which was the terminology used at that time
for direct-entry midwives. DHSS was to work with a Lay Midwives Working Group to
develop regulations for the registration, training and education requirements, and disciplinary
measures for lay midwives. The regulations proposed by the Lay Midwives Working Group
were to be presented by DHSS to the legislature by the tenth day of the Second Session of
the Fourteenth Legislature. DHSS missed the reporting date to the legislature. Lay
midwives practicing in Alaska on May 24, 1985 was allowed to continue practicing until the
regulations were adopted. Six years later, due to lack of consensus between the Lay
Mid wives Working Group and staff at DHSS, regulations had still not been adopted and
midwives were practicing without the benefit of regulations. In addition, DHSS never did

develop a register of lay midwives.

Advantages associated with the creation of the board have been that there is a means to make
people practicing midwifery aware of the level of experience and education expected of
them. Also, by having a board, individuals in the midwifery practice can now be held
accountable to a standard of care if they practice dangerous medicine.

Elimination of the board would likely result in the same lack of oversight that existed prior

to the creation of the board in 1992. Although relatively new, the board has displayed its
ability to conduct its business in a professional, competent, and efficient manner.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The legislature should extend the termination date of the Board of Certified Direct-Entrv
Midwives (the board) to June 30. 1998.

The board has been given the responsibilities in statute to adopt regulations establishing
certification and ceruficate renewal requirements and examine applicants and issue
certificates to those applicants it finds qualified. The regulation and licensing of qualified
direct-entry midwives is necessary to protect the public’s health, safety, and welfare.

Since being appointed in July 1992, the board has expended considerable effort in developing
regulations and in reviewing applications for licensure. The regulations approved by the
board are currently being reviewed by the Department of Law. As of the end of FY 93, the
board had licensed 11 individuals and approved two apprentice permits.

The board’s membership has been dedicated and responsible to its mission; its representation
has been well balanced in serving its purpose. The board has displayed a strong desire to
enhance the public perception of the direct-entry midwifery profession by maintaining high,
but not restrictive, standards.

Recommendation No. 2

The Division of Occupational Licensing (OLj should, in conjunction with the Equal
Employment Opportunity Office (EEOI review the Direct-Entry Midwife licensure
application forms used bv OL to assure that personal questions of a potential discriminatory
nature are essential for prudent licensure.

The direct-entry midwife application requires a photograph of the candidate and states that
answers to height, weight, sex, and eye and hair color questions are optional, but are
requested for identification purposes. EEO within the Department of Administration,
Division of Personnel discourages agencies from aslcing applicants information on sex,
height, weight, and hair and eye color, even if that information is optional. If an applicant
were denied a license, the board or OL may find it difficult to prove that there was no
discrimination involved if this type of information had been provided to the board members

reviewing the application for licensure.

The direct-entry midwife application form used by OL should be reviewed with EEO to
make sure that a photograph is pertinent to the licensure of direct-entry midwives candidates.
OL indicated that one of the reasons photographs are required is to prevent fraud when a
licensee moves from one state to another. If a photograph is considered necessary for
identification, to prevent fraud or for other reasons, it should be separated from the
application prior to review of the application for licensure. If a photograph is not necessary,
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the request for one should be removed from the application.

Recommendation No. 3

OL should continue their efforts to provide adequate public notice of board meetings.

OL has not consistently provided adequate public notice of board meetings. Alaska
Statute 08.01.050 requires the department to publish notice of examinations and meetings.
Alaska Statute 4'.62.310 requires reasonable notice for all meetings required to be open.
The notice must include the date, time, and place of the meeting and, if the meeting is by
teleconference, the location of any teleconferencing facilities that will be used. The Attorney
General (AG) has defined adequate public notice as three business days prior to the meeting
and, when possible, ten days. OL’s public notice policies are even more restrictive in that
they require public notice at least two weeks prior to a scheduled meeting and one week
prior to an unscheduled teleconference. OL did not provide adequate pub'.ic notice for one
of the teleconferences held by the Board of Certified Direct-Entry Midwives under AG
guidelines. In addition, OL would not have provided adequate public notice for two
teleconferences and one scheduled board meeting under their own guidelines.

OL has a large volume of public notices and the division’s public notice process is very
labor intensive. OL is in the process of initiating a system to automate the public notices.
OL snould continue their efforts to automate Hie public notice process in order to ensure
adequate public notice.

Recommendation No. 4

OL should request statutory changes to AS 08.01.050 and AS 08.01.070 to”clarify
responsibilities for the taking of board meeting minutes and production of an annual report.

Alaska Statute 08.01.050 establishes DCED’s administrative duties for professional licensing
boards. Alaska Statute 08.01.070 identifies the administrative duties of the boards. Included
in the board’'s responsibilities are the taking of minutes and records of all proceedings,
forwarding of a draft of the minutes of proceedings to the department within 20 days after
the proceedings, and submission of an annual performance report to the department before
the end of the fiscal year. However, we found that OL rather than the board performed these

duties.

For example, the licensing examiner is responsible for tape recording the board proceedings,
recording votes, taking notes, and preparing the minutes. OL also compiles much of the
information in the board’s annual report. OL has the records needed to determine statistics
such as the number of licenses issued and examinations given and passed.

We recommend that OL review the statutes and request changes that reflect actual

responsibilities and timelines that are both practical and timely.
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Recommendation No. 5

OL should develop and implement written policies and procedures for timely reporting of
any board members’ potential violations of the Executive Branch Ethics Act to the

Department of Law (Law).

The Alaska Executive Branch Ethics Act (AS 39.52) requires members of boards and
commissions to disclose potential violations of that Act to their designated supervisor. The
designated supervisor for members of a board is the chair or acting chair of the board.
Functionally, OL staff advise the professional licensing boards as to the reporting necessary
for compliance with the Ethics Act, as does Law. Disclosures by board members are
compiled by OL for submission to Lav/. These reports are required to be submitted on a
quarterly basis. Law reviews these submissions and makes available to the public a
summary of the reports received with sufficient deletions to prevent disclosure of a person’s

identity.

These reports have not been submitted in atimely manner. In 1992, repons were submitted
three to six months after the end of the quaner. In 1993, the first two quarters’ reports were
submitted in July. In addition, division personnel have indicated that there is some confusion
as to what should be reponed. While staff at Law believe that OL understands what should
be reported, written policies and procedures governing the reporting of potential ethical
violations would benefit OL as well as board members. There would be clear criteria for
OL staff to follow as to_what should be reported as well as when it should be reponed.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the public need factors defined in the
“sunset” law, Alaska Statute (AS) 44.66 050. These analyses are not intended to be
comprehensive, but address those areas we were able to cover within tire scope of our
review.

The extent to which the hoard, commission, or program has ‘perated in the public
mjterest.

The Board of Certified Direct-Entry Midwives (the board) has made a good effort at
operating in the public interest. The board has spent a considerable amount of time in
developing regulations for basic education, training, and apprentice programs and establishing
certification and certificate renewal requirements. The regulations developed by the board
are currently under review by Department of Lav/ (Law).

The board has licensed applicants it found qualified into the profession based on transitional
regulations that are still under review by Law. It has not been necessary for the board to
hold any hearings or issue disciplinary sanctions to date. The required annual report was
submitted to the governor and the Department of Commerce and Economic Development
(DCED) on the board’s proceedings for FY 93.

The: extent to which the operation cf the board, commission, nr agency program has
been impeded or enhanced by existing statutes, procedure, and practices whicidit has
adopted, and any other matter; including budgetary, resource, and personnel matters.

As cf yet, the board has not been impeded because of existing statutes, procedures, or
practices. However, during their review, the Department of Law questioned whether the
board has authority to develop regulations regarding the administration of medications since
statutes did not specifically mention this responsibility. The board felt that this authority had
be™n granted by the legislature and was included in the definition statute, AS 0S.65.190. The
statute says that the practice of midwifery includes “the execution of emergency measures
in the absence of medical assistance, as specified in regulations adopted by the board'

(Emphasis added.)

Since the medications listed in regulation can only be administered by a direct-entry midwife
as part of emergency measures, the board felt they were within the realm of their authority.
Midwives have stated they cannot practice safely without the ability to administer certain
medications during emergency situations. If Law determines the board does not currently
have the authority to adopt regulations governing the administration of medications, then a
statute change will be needed to specifically grant the board this regulatory authority.
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The board has not recommended any statutory changes; however, the board recommended
in its FY 93 annual report that die legislature continue the board.

The extent to which the hoard, commission, or agency has encouraged interested
persons to report to it concerning the effect of its requlations and decisions on die
effeqtdw(ejness of service, economy of service, and availability of sendee that it has
provided.

The location, date and time of board meetings are published in newspapers around the State
so that interested public members can attend the meetings. However, we found that for one
teleconference adequate public notice was not given (see Recommendation No. 3). The
Attorney General’s Office defines adequate public notice as advertising at least three days,
excluding weekends and holidays, and ten days when possible, prior to a meeting. The
board has been responsive to public participants by setting a public comment time period
during board meetings.

The extent to which the board, commission, or agencyhas encouraged public
marticipation in the makin® of its regulations and decisions.

The board encouraged public participation in the making of its regulations and decisions.
Proposed regulations were made available for public comment. Responses received from the
public did not require the board to make any changes to the regulations. Some responses
were in support of the regulations as written, while other concerns had already., been
addressed in statute. After the public comment period had closed, the board forwarded the
proposed regulations to Law for their review.

While the proposed regulations were still being reviewed at Law, two interested people came
forward and asked the board to reopen regulation 12 AAC 14.210 (c)(1). This regulation
stated,

As part of the supervised clinical experiences required in (b? of this section,
an applicant must have provided continuous care to at least 20 clients.
‘Continuous care" means, for the same client, the applicant (L) performed at
|east eight prenatal visits.

The two people said eight prenatal visits was extremely difficult to attain. After much
discussion, the board agreed their concern for continuous care would not be seriously
impacted if the regulation were changed to six prenatal visits to at least 20 clients. The
board unanimously voted to change the proposed regulation. The board is going to withdraw
this regulation from Law’sreview and advertise the proposed change for 30 days so that they
can receive additional public comment.
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There have not been any public complaints regarding midwives filed with the Office of the
Ombudsman since the inception of the board. There had been two complaints filed with the
Office of the Ombudsman when the Department of Health and Social Services had the
responsibility for overseeing the profession.

There have not been any ethics complaints against board members filed with Law. No board
decisions have been appealed to the Division of Occupational Licensing (OL) hearing
officers.

OL investigated five cases regarding the midwife profession. Some cases were in regards
to individuals not licensed; other cases were insrigated by DCED based on an applicant's
response to certain items on their application. At the end of FY 93, investigation was still
ongoing for four of these cases.

The extent to which the board or commission which regulates entry into an occupation
or profession has presented qualifiedapplicants: to serve the public.

As of the end of FY 93, the beard licensed 11 individuals and issued two apprentice permits.
We reviewed these application files and aso the files of those people whose applications
were denied. We found no errors in OL’s licensing procedures. In addition, we believe that
the licensing criteria established by the board is reasonable and appropriate.

The extent to which state personnel practices, including affirmative action requirements,
,have been compiled with by the board, commission, or agency to its own activities and
the area ofactivity or interest.

We found no evidence that the board was not complying with state personnel practices,
including affirmative action, in qualifying applicants. Each time the board has denied an
applicant a license the reason has been based on experience requirements and not personal
attributes of the applicant. However, the certified direct-entry midwife application requests
information questioned by EEO (see Recommendation No. 2).

The extent to which statutory, regulatory.budgeting, or other changes are necessary to
.enable the agenc%/., board, or commission to better serve the interests of the public and
to comply.with the factors enumerated in this subsection.

Please refer to the previous section, Findings and Recommendations.



Midwives are set out in the Alaska Administrative Code at § 12 AAC 02.145.

became effective January 22, 1993. According to Division of Occupational Licensing staff, at this time there are no

APPENDIX A m

I'ss Department of Commerce and Economic Development
Board of Certified Direct-Entry Midwives
Application. License, and Other Feesl

Application and Other Fees

Type of Fee Amount
Application $50
Examination fee 100

License Fees

Initial and Biennial

License Category Renewal Fee3

Direct-Entry Midwife Certification $350

Apprentice Direct-Entry Midwife Permit 150

'The licensing fees charged by the Division of Occupational Licensing for the Board of Certified Direct-Entry

planned fee changes for this board.

The fees for this new licensing board

2Thc Division of Occupational Licensing is also authorized to charge administrative fees. Administrative fees include:
duplicate license fee, photocopying fee, and penally for reinstatement of a registration, license, permit or certificate which

remains lapsed for more than 60 days.

"The biennial renewal period for the Board of Certified Dircct-Entry Midwives is December 31. 1994.
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