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II. INCIDENCE Or FAS AND FAF

An estimated 29 Alaska babies are born a ye a r  with FAS. Experts believe between

two and 15 times that many FAE babies are born annually.

A diagnosis of FAS requires signs in three areas:

(1) Pre and/or post natal growth retardation (weight, length, and/or head 

circumference below the tenth percentile).

(2) Central nervous system problems (neurological abnormality, 

developmental delay, or intellectual impairment.

(3) Characteristic facial features (including small eyes, crossed eyes,

short nose, or abnormalities of the mouth such as cleft palate).

FAS may be difficult to identify, especially among newborns. The identifying 

facial features may not be easily recognized and mental retardation m ay not be 

identified until years after birth.

U.S. researchers speculate that some racial groups, such as certain American 

Indian tribes, may be at greater risk for FAS than the population as a whole. 

A 1982-83 study of Indians on 26 reservations in New Mexico, Colorado, Utah and 

Arizona showed a wide variation in prevalence of FAS among cultural groups. For 

example, among Navajo Indians, the incidence was 1.4 FAS cases per 1,000 births; 

among Pueblo Indians it was 2 per 1,000 births and among Plains Indians it was

9.8 per 1,000 births.

Dr. James Berner of the Native Health Service, and Vicki Hild, FAS Coordinator 

for the Alaska Native Health Board, report statewide incidence of FAS between
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1981 and 1988 at 4,2 per 1,000 live births. At an average of 2,700 deliveries 

annually, this would be about 12 FAS Native births a year.

The estimate comes from an A laska Area Native Health Service survey of Alaska 

Native children born between 1981 and 1988. The study shows that the highest 

recorded FAS rate among any population in the world is in the Copper River area 

of Alaska: 250 FAS cases per 1,000 births (or one in every four births).

Estimated incidence among Alaska Natives in c-her areas:

Sitka region: 2.1 FAS cases per 1,000 births

Bethel region: 3.5 FAS cases per 1,000 births

Anchorage: 3.8 FAS cases per 1,000 births

Nome region: 4.0 FAS cases per 1,000 births

Tanana Chiefs: 5.9 FAS cases per 1,000 births

It would be a mistake to ignore FAS among non-Native Alaskans. Data shows, for 

example, that one non-Native wo m a n  in Southcentral Alaska has produced seven 

children with FAS. No one has studied the incidence of FAS among non-Native 

Alaskans. Indeed, relatively few studies of the incidence of FAS among the 

general population have been done in the U.S. The literature commonly estimates 

overall FAS prevalence at from 1 to 3 cases per 1,000 live births (see Sixth 

Special Report to the U.S. Congress on Alcohol and H e a l t h . January 1987). 

Estimates in U.S. cities show:

Cleveland (1973-79)

Cleveland (1979-82)

Seattle (1978)

Boston (1977)

Boston (1983)

.4 FAS cases per 1,000

3.0 FAS cases per 1,000

1.3 FAS cases per 1,000

3.1 FAS cases per 1,000

2.1 FAS cases per 1,000
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Estimates from Europe 

Sweden (1979)

include:

1.6 FAS cases per 1,000 births

France (1977-79)

1.4 cases per 1,000 births

1.3 cases per 1,000 births

2.9 cases per 1,000 births.

Abel and Sokol added together all FAS births reported w orldwide in text or by 

personal communication and found a worldwide incidence of 1.9 FAS cases per 1,000 

live births. Rates were higher in North America (2.2 cases per 1,000 live 

births) than in Europe and other -.ountries (1.8 cases per 1,000 live births). 

They believe site, economic class and culture affect the reported FAS rate. Hild 

and Berner place national incidence at 1.7 per 1,000 live births. This study 

will use that conservative estimate. At an average of 10,000 deliveries 

annually, this would be about 17 non-Native babies born with FAS in Alaska a 

year. Added to the estimated 12 Native births, this brings the total Alaska 

FAS births per yea r  to 29 babies. Of these, 26 babies survive their first year. 

See Table 1.

In the 16 years since U.S. doctors recognized that alcohol harms the fetus, 

researchers have concentrated on the more serious illness, FAS. However, 

patients with FAE have an average IQ of 73 and researchers now believe that in 

addition to lowered IQ, FAE causes hyperactivity, learning disorders, speech and 

hearing problems, perceptual problems and short attention span, among other 

problems. In some cases, these signs may not become evident until the child has 

trouble in school. Educators faced with a "difficult" child may not associate 

school problems with prenatal exposure to alcohol.

Researchers disagree on the incidence of FAE. Ann Streissguth of the University 

of Washington Medical School, an associate of the U.S. d iscoverers of FAS, 

estimates that FAE occurs twice as often as FAS. The National Institute on
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Table 1

Incidence of FAS births in Alaska, 1988

Native births:

Deliveries (a) 2,736

Incidence of FAS births (b) 4.2/1000
Number of FAS births 12

(2736 x .0042 = 11.5)

Non-Native births:

Deliveries (a) 10,163

Incidence of FAS births (b) 1.7/1000

Number of FAS births 17

(10163 x .0017 = 17.3)

Total FAS births: 29

First-year survivors:

Neonatal m o rtality rate, Alaska: (c) 5.1%
Neonatal survivors: 28

Postneonatal mortality rate: (c) 5.9%
FAS first-year survivors 26

(a) Alaska Vital Statistics 1 9 8 5 . Department of Health and Social Services, 
Juneau, 1988.

(b) J.E. Berner, "Update: Incidence of Fetal Alcohol Syndrome (FAS) In Alaska 

Natives", February 3, 1989.

(c) Alaska Vital Statistics 1 9 8 5 . p. 7.
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Alcohol Abuse and A l c oholism reports a ten times increase and Sokol estimates 

much as a 15 times increase. Hild believes the incidence of FAE in Alaska 

is ten times that of FAS, or higher. In an effort to be conservative, this 

report will use the lowest estimate (twice FAS). At this rate, 58 Alaska FAE 

babies are born a year.

Table 2 shows the number of FAE births per year at each estimate.

Table 2

Incidence of FAE, Alaska 1985 (a)

Estimate of times Number of FAE
increase over FAS born/year

(FAS = 29/yr)

2 58

10 290

15 435

(a) Three estimates of the frequency of FAE are quoted in the literature:

2 times FAS: Ann P. Streissguth, Ph.d, of the University of Washington

Medical School. (Manual on Indian Adolescents and Adults with Fetal 

Alcohol S y n d r o m e . July, 1985, p. 4)

* 10 times FAS: National Clearinghouse for Alcohol Information at Rockville 

Maryland. (Fact S h e e t , December 1985). V. Hild, FAS coordinator for the 

Alaska Native Health Board, estimates the FAE incidence in Alaska exceeds 

10 times that of FAS.

* 15 times FAS: R.J. Sokol. ("Alcohol Abuse During Pregnancy: An

Epidemiologic Study", Alcoholism: Clinical and Experimental R e s e a r c h .

April 1980, p. 135-145.
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B. Medical co sts associated with FAS and F A E .

FAS patients commonly require medical care for cleft palate, heart defects, 

kidney defects, visual and hearing defects, dental problems and skeletal and 

postural problems. When estimates of the prevalence of these anomalies are 

available, this report relies on Abel and Sokol, Harwood and Napolitano and Hild 

for accurate statistics. Unfortunately, the prevalence for the majority of 

physical problems has not teen established and these costs are not be included 

in this report. Table 6 shews costs of selected physical disorders. Hospital 

costs are explained below.

Alcohol can lower birthweight even in babies who do not have FAS. Ruth Little 

reports that when a pregnant woman drinks one ounce of alcohol a day, 

birthweight can fall by 160 grams. Alcohol also lowers birthweight in the 

majority of FAS births. Low birthweight babies are at risk to need intensive 

care. Just ten years ago almost all low birthweight babies died at birth. 

Today, newborn intensive care saves the lives of four out of five. This intense 

early care is increasingly expensive and cannot correct the lifelong and 

expensive defects already caused by prenatal exposure to alcohol. In some 

cases, the desperate effort to save a too-small baby's life adds to the 

irreversible burden of harm the child will carry with it for the rest of its 

1 ife.

Abel and Sokol report that 79.8 percent of FAS babies are low birthweight (see 

Table 3). Of 29 Alaska babies born annually with FAS, 23 babies would be low 

birthweight. Alaska vital statistics records show that 4.6 percent of babies 

are born low birthweight despite their prenatal care. Thus, one A laska baby 

would be low birthweight despite the best prenatal care, leaving 22 Alaska 

babies whose low birthweight is due to FAS. Abel and Sokol report that 74.3 

percent of FAS low birthweight babies are moderately low birthweight, weighing 

between 1500 and 2500 grams. At this rate, 16 Alaska FAS babies would be
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moderately low birthweight. The rest (six babies) are very low birthweight, 

weighing less than 1500 grams.

The National Institute of Medicine reports that 32.8 percent of moderately low 

birthweight babies need intensive care (see Table 4). Of the 16 moderately low 

birthweight Alaska babies, five would need intensive care. All of the very low 

birthweight babies (six babies) would need intensive care. The total number of 

FAS low birthweight babies needing intensive care is 11 per year. This estimate 

is corroborated by Dr. Jac k  Jacob, Providence Hospital neonatologist, who 

reports between ten and 15 FAS infants are treated in the intensive care unit 

each year.

Providence Hospital records show that in 1987, the average length of stay in 

intensive care for an FAS baby was 27 days and in 1988, it was 65 d a y s . 2 

Average FAS hospital costs in 1987-88 were $99,740 per FAS child; average 

neonatal physician fees for FAS infants were $11,065. These costs include all 

hospital costs except transport, other physicians and anesthesiology. Total 

average cost of intensive care for one FAS baby is $110,805 per year. For 11 

low birthweight babies, it is $1,218,855 per year.

The Institute of Medicine estimates that 19 percent of all moderately low 

birthweight babies and 38.3 percent of very low birthweight babies must be 

rehospitalized during their first year. Streissguth of the University of 

Washington reports that it is "usual" for FAS babies to be rehospitalized for 

pneumonia and problems such as hip dysplasia; applying statistics for all low 

birthweight babies to FAS births may result in conservative estimates.

0
To compare, average length of stay for all low birthweight babies in the 

intensive care unit at Providence was 19.7 days in 1987 and 23.7 days in 1988.
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Using the Institute of Medicine averages for all low birthweight babies, one FAS 

moderately low birthweight baby would be rehospitalized for 12.5 days and two 

very low birthweight babies would be rehospitalized for 16.2 days. 

Hospitalization for children not in intensive care was about $900 a day at 

Providence Hospital in Anchorage in 1^88. Rehospitalization for one baby for 

12.5 days is 511,250 and for two babies at 16.2 days it is $29,160. Total cost 

of rehospitalization for low birthweight FAS babies: $40,410. This does not

include physicians, surgery, special procedures or transportation. See Table

5.
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Low birthweight of FAS births, 

Alaska 1985

Table 3

Alaska Low Birthweight Births (under 2500 grams) due to FAS.

FAS births which are Low Birthweight:

Total FAS births: 29

%  FAS births which are under 2500 grams (a) 79.8%
LBW babies in 29 FAS births: 23

(29 x .798 = 22.9)

Low Birthweight births not due to FAS:

%  Alaska LBW births under 2500 grams not due to FAS (b) 4.6%

4.6% x 23 = 1 LBW birth not due to FAS

LBW births due to FAS: 22

(23 x .046 = 1.1)

Weight distribution of Alaska FAS Low Birthweight births: 

1500-2500 grams ( M L B W ) :

%  FAS births between 1500-2500 grams (a) 74.3%
FAS MLBW babies: 16

(22 x .743 = 16.4)

Under 1500 grams (VLBW):

All other LBW babies are VLBW (under 1500 grams) 6

(a) Abel and Sokol, "Incidence of Fetal Alcohol Syndrome and Economic Impact 

*f FAS-Related Anomalies", Elsvier Scientific Publishers, Ireland, August, 1986, 
p. 58.

(b) If FAS were eliminated from Alaska, 4.6 percent of all births would still 

be low birthweight. Although they would still need treatment, the costs of 

their treatment should not be attributed to FAS. This number is the solution 

to the following equation: 4.8% x 12,900 births = 79.8% x 24.6 FAS births + p 

x 12,869 non-FAS births, where 4.8% is low birthweight rate in Alaska; 12,900 

is number of Alaska births in 1985; 79.3% is U.S. LBW rate for FAS births; 24.6 

is FAS births in Alaska in 1985. Formula devised by J.W. Senner, Oregon State 

Health Division, "Revised Annual National Cost Estimates" (Portland), p. 2.
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Table 4

Costs of intensive care hospitalization for FAS LBW babies
Alaska 1985

Moderately LBW (1500-2500 grams) Intensive Care hospitalization:

%  MLBW babies requiring intensive care (a) 32.8%

MLBW FAS babies requiring intensive care 5
(16 x .328 = 5.4)

Very LBW (under 1500 grams) Intensive Care hospitalization:

%  VLBW babies requiring intensive care (a) 100%

VLBW FAS babies requiring intensive care 6

Total 11 babies

Hospital cost for 11 babies at $99,740 (b) $1,097,140

Physician cost for 11 babies at $11,065 (b) $ 121,715

(a) The Institute of Medicine reports that 32.8% of LBW infants and 100% of 

VLBW infants require newborn intensive care. Preventing Low B i r t h w e i g h t . 

Institute of Medicine, (Washington, D.C.), 1985. This m ay be an un d e r­

estimate for FAS babies who show a longer average length of stay in 

intensive care, an indication that they may be sicker than other low 

birthweight babies. Providence Hospital reports the following average 

lengths of stay in the newborn intensive care unit in 1987 and 1988.

1987 1988

Low Birthweight 19.7 days 23.7 days

FAS Low Birthweight 27 d^ys 65 days

(b) Costs do not include transportation, other physician or anesthesiology 

fees. Neonatologist Dr. Jac k  Jacob estimates between 10 and 15 FAS infants 

a yea r  enter the unit (Lisa Wolf, pers. comm.).
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Cost of first-year rehospitalization for FAS LBW babies
Alaska 1985

Table 5

LBW rehospitalization:

FAS MLBW babies in intensive care 5
Neonatal mortality rate (a) 5 .1%
FAS MLBW babies who survive intensive care 5
(5 x .051 = .25)

Percent LBW babies rehospitalized (b) 19%
Number of LBW babies rehospitalized 1
(5 x .19 = .95)

Cost of rehospitalization: 1 x $11,250 (c) $11,250

VLBW rahospitalization:

FAS VLBW babies in intensive care 6

Neonatal m o rtality rate (a) 5.9%

FAS VLBW babies who survive intensive care 6 babies
(6 x .059 = .35)

Percent VLBW babies rehospitalized (b) 38.3%

Number of VLBW babies rehospitalized 2

(6 x .383 = 2.3)

Cost of rehospitalization: 2 x $14,580 (c) $29,160

Total cost of first-year renospitalization: $40,410

(a) Alaska 1985 Vital S t a t i s t i c s . Department of Health and Social Services, 
(Juneau), p. 7.

(b) The National Institute of Medicine reports that 19% of 2500-1500 gram 

babies are rehospitalized during the first year, as are 32.8% of babies under 

1500 grams. Preventing Low B i r t h w e i g h t . National Institute o f  Medicine, 

(Washington, D.C.), 1985. This may be an under-estimate for FAS births. 

Streissguth reports that it is "usual" for FAS babies to be rehospitalized 

during the first few months of life for pneumonia, failure to thrive, hip 

dysplasia and other problems. A Manual on Indian Adolescents and Adults with 

Fetal Alcohol S y n d r o m e . University of Washington Medical School, Jul y  1, 1986.

(c) Providence Hospital charges for pediatric admission, 1988: $900 / d a y  (MLBW

average length of stay, 12.5 days; VLBW stay, 16.2 days).
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C. Costs associated with mental r e t a r d a t i o n .

Streissguth in a 1986 study of 61 FAS/FAE diagnosed patients between the ages 

of 12 and 40 shov/s that more than half (58 percent) of both FAS and FAE patients 

were developmentally disabled (IQ's below 70). Hild finds the 58 percent 

estimate likely in Alaska. This report will rely on that estimate. At this 

rate, 15 FAS first-year survivors and 34 FAE patients have IQ's below 70. (Note 

that computing the incidence of FAE at 10 times that of FAS, the percentage used 

by Alaska experts, there would be 336 developmentally disabled FAE patients born 

every year.) Social service costs for the average m o d e rately to m ildly retarded 

child are $25,000 a y e a r  (not including education). For adults, these costs 

are as high as $45,000 a year (including vocational rehabilitation). About five 

FAS children currently are part of the Alaska Youth Initiative program for 

severely troubled youth at an average cost of $90,000 a y e a r  each.

If 58 percent of FAS and FAE patients are developmentally disabled, an estimated 

42 percent have minimal brain dysfunction. In this report, costs for this 

portion of patients are estimated at $4,000 each, the additional cost of special 

education for m ildly disabled persons (above regular education operating costs). 

State officials caution that FAS/FAE patients with IQ's between 70 and 100 may 

actually be more expensive than those with lower IQ's because of added 

counselling, legal and corrections costs. This is not reflected in this report.

Streissguth's study o f  61 FAS/FAE patients from the Southwest U.S., Seattle and 

Vancouver, B.C. showed the following patient characteristics:

(1) IQ's ranged from a score of 20 to 105. Average IQ of patients with 

FAS was 66 and of patients with FAE, 73. No patient with FAS showed
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an IQ above 90. Streissguth concludes it is impossible to predict 

from a diagnosis alone how handicapped an individual patient with 

FAS/FAE will be as an adolescent or adult.

(2) 58 percent of both FAS and FAE patients had IQ's below 70, 

(generally classified as developmentally disabled).

(3) The average reading, spelling and arithmetic level of these patients 

(ages 12 to 40) was 4th grade, 3rd grade and 2nd grade, 

respectively.

(4) Average level of general adaptive functioning was 7 years 5 months. 

(Median age of those tested was 16 years 5 months.)

(5) There was no indication of general improvement in IQ, achievement 

or adaptive living scores as patients got older.

(6) None of the patients were able to live independently.

Vicki Hild of the Alaska Native Health Board has tabulated living situations for 

118 Alaska Natives with FAS. She found that 20 percent had been adopted and 10 

percent had died. The remaining children shuttled back and forth between their 

biological parents and state custody. It is state policy to keep children with 

their biological parents if possible; children move in and out of state custody 

as a parent's condition improves or worsens. Among biological parents of the 

118 children in the Hild study, only three mothers appeared "reasonably" stable.
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Hild cites as an example of "ping-ponging" custody, the case of one Alaska FAS 

chiid who had lived in seven foster homes by the time she was t hree.3

D. Costs not included in this e s t i m a t e .

Medical researchers have not yet determined a reliable rate of incidence for the 

majority of physical defects common to FAS victims and these costs have not been 

included in this estimate. These physical anomalies include visual problems, 

kidney and genital tract problems, and dental and skeletal defects (more 

frequently found in adolescents and adults), including club foot and scoliosis 

and neurotube defects such as spina bifida. Also not included are on-going 

lifelong medical costs associated with the ill health of patients with these 

problems. (Despite their illnesses, however, FAS patients are expected to live 

a normal life span.) Transportation, anesthesiology and some physician costs 

for first-year hospitalization and costs of FAE babies with physical damage are 

also not included.

Many social costs are also not included in this estimate. FAS children and 

adults are at high risk for physical and sexual abuse. They may exhibit signs 

of depression; some may be suicidal; a few may become violent. As they grow 

into adulthood, some may exhibit increasingly inappropriate sexual behavior.

Streissguth believes stability is important to the well-being of FAS 
patients. "We usually find great improvement in emotional development and social 

functioning when children with both full and partial FAS have stable and 

supportive living arrangements. Improved behavior which often occurs, even in 

the absence of changes in IQ, should not be ignored simply because it is more 

difficult to measure and quantify." "Psychological and Behavioral Effects in 

Children Prenatally Exposed to Alcohol", Alcohol Health and Research W o r l d . Fall 

1988, p. 10.
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Many of the costs of welfare, child abuse, sexual abuse, psychiatric care, 

incarceration, stress on the care-giver and loss of a useful member of society 

are not included in this report. Hild has stated that "without early 

intervention, all FAS and most FAE patients will be on welfare." In addition, 

this report does not consider what may be the enormous, but still unrecognized, 

costs of learning disabilities suffered by children afflicted with FAE.



TABLE I

LIFETIME COST ESTIMATES OF SPECIFIC BIRTH DEFECTS IN FAS BIRTHS -- ALASKA

Lifetime Prevalence 
Cost per 

Patient

Number of 
Times or 

Years

Number 

Per Yr 
(% x 26)

Annual 

Cost per 
Patient

L 1 fet late 

Cost: All 

Born 1988

Birth

Defect

ANNUAL FAS BIRTHS (29 BIRTHS; 26 SURVIVORS) 

Neonatal Unit/Providence 99,740

Neonatal Physician 11,065

First Year Rehospitalization 13,470

Initial Audio Screening 100

Audio Check-up 100

Otitis Media Surgery 1,224

Hearing Aid 1,260

Hearing Aid Mold 50
Heart Surgery 75,000

Cleft Palate Surgery 65,000

Infant Learning Program (HSS) 2,513

H/C Child: phys defect (HSS) 8,700

H/C Child: devel delay (HSS) 8,700

Minimal Special Eductn (DOE) 4,000

Child Mental Retardation (DOE) 20,000

DO Child (HSS) 25,000

Alaska Youth Initiative (HSS) 90,000

DO Adult Initial Training(HSS) 45,000

DD Adult Supervised Work (HSS) 22,500

Institution 109,000

Lifetime Costs for FAS Births 

Lifetime Costs per FAS Birth

ANNUAL FAE BIRTHS AT TWICE FAS RATE (58) 

Infant Learning Program (HSS) 2,5

DD Child (HSS) 25,0

Child Mental Retardation (DOE) 20,0
DD Adult Initial Training(HSS) 45,0

DD Adult Supervised Work (HSS) 22,5

Lifetime Costs for FAE Births: 1988

Total FAS/FAE Births
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NOTES TO FAS COST TABLE

Numbers refer to line numbers . .i the table.

1. Neonatal U n i t . Charges per FAS patient in the Providence Hospital

Neonatal Intensive Care Unit were $68,910 in 1987 and $130,570 in 1988, 

for an average of $99,740. Average length of stay of FAS infants in the 

Neonatal Intensive Care Unit more than doubled between 1987 and 1988. It 

was 27 days in 1987 and 65 days in 1988 (v. 19.7 and 23.7 days for all low 

birthweight babies in the unit). Statistics provided by Lisa Wolf of 

Providence Hospital.

2. Neonatal P h y s i c i a n . Physician costs per FAS child were $6,130 in 1987 and 

$16,000 in 1988, for an average o f  $11,065. Estimates by Sharon Lee of 

Alaska Neonatal-Perinatal Associates.

3. First-year re h o s o i t a l i z a t i o n . lost estimate is based on 1988 Providence

Hospital pediatric charges of $900/day. The number of infants and average 

length of stay (12.5 days for moderately low birthweight infants and 16.2 

days for very low birthweight babies) are from the National Institute of 

Medicine and are for all low birthweight infants. Applied to FAS births, 

these m ay be underestimates. Streissguth reports it is "usual" for FAS 

babies to be rehospitalized in the first few months of life.

4. Initial Audio S c r e e n i n g . The state audiologist, Communicative Disorders

Program, Anchorage, reports all FAS children need a workup. This report

estimates that 11 infants receive a workup in intensive care; the 15

remaining surviving infants are counted in this entry.
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5. Audio C h e c k - u p . FAS children need three to four follow up checks. The

$100 charge is from the Alaska Treatment Center in Anchorage; the c h e c k­

up estimate is from the state audiologist.

6. Otitis Media S u r g e r y . Estimate is from the Geneva Woods Ear Nose and

Throat Associates. Source of 56% prevalence is Harwood and Napolitano. 

These costs do not include less severe ear problems common to 93 percent 

of FAS patients (Alaska Treatment Center). Twenty-nine percent of FAS 

patients have permanent hearing loss.

7. Hearing A i d . A hearing aid for a baby costs $1,260; it is replaced once

every five years for life at this cost. Cost estimate from A laska 

Treatment Center.

8. Hearing Aid H o l d . A $50 ear mold must be replaced annually. Estimate

from Alaska Treatment Center.

9. Heart S u r g e r y . Up to 70 percent of FAS patients have heart problems

(Streissguth reports the portion at 30-40 percent; Hild reports 70

percent). Harwood and Napolitano report 10 percent require heart surgery, 

but reduce the estimate to 5 percent to reflect cases actually having

surgery. Cost estimates from Vicki Hild, Alaska Native Health board FAS

coordinator.

10. Cleft P a l a t e . Costs include an average of four surgeries, dental and

orthodontics work. Th e y  do not include long term speech therapy at

$96/session twice or three times a week. Estimates from Vicki Hild. The

12% estimate is average of Abel and Sokol (11.5%) and Harwood and

Napolitano (12.5%).
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11. Infant Learning P r o g r a m . Mary Diven of the state division of Maternal and 

Child Health reports these figures are "deceptively low", under estimating 

the true cost of rural service. Infant Learning Program costs as much as 

$6,000/year in some rural areas.

12. Handicapped Children's P r o g r a m . Cost estimates include averages for 

children with heart problems, cleft palate and developmental delay. 

Children with physical problems can be on the program for 21 years; 

children with developmental delays may be on the program for as few as 

three years. Cost estimates by Kathy Robinson, Maternal and Child Health, 

Alaska Department of Education. This report estimates that cne child per 

ye a r  has heart problems (a low estimate in view of the 30 to 70 percent 

with heart problems); three have cleft palates; and three more have other 

physical problems such as spina bifida, progressive scoliosis, or severe 

visual and hearing loss.

13. Minimal Special E d u c a t i o n . Costs cover only $ 4,000/year for additional 

special education for learning disabled children, above normal operating 

and capital education costs (Tom Buckner-, Department of Education). 

Christine Hagmeier of the Department of Health and Social Services 

cautions that patients with IQ's above 70 and below 100 "may well be more 

expensive than those with lower IQ's" because they an become involved in 

counselling, corrections and the law. These costs are not reflected in 

this report. The 42 percent prevalence estimate is from Streissguth.

14. Child Mental R e t a r d a t i o n . Cost of special education for severely retarded 

children is $20,000 - $23,000/year, in addition to normal operating and 

capital education costs. Estimates from Tom Buckner, Department of 

Education.
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15. Developmentally Disabled Child (HSS). Cost estimate by Christine Hagmeier

of the Department of Health and Social Services. Costs can include foster

care, in-home care, shared care, respite care, in-home training, advocacy 

and family support. Hagmeier reports that severely disabled children can 

cost between $35,000 and $85,000 with average cost of $55,000.

16. Alaska Youth I n i t iative. Cost estimate from John Van Den Berg, Department

of Healtn and Social Services. This is a program fcr 52 severely troubled

youths. The average age is 15.8 years; the average number of failed 

housing placements is 16. Currently five FAS youths are in the program. 

This report estimates children remain on the program an average of 12 

years (based on Van Den Berg's report that "absolute minimum lifetime 

costs per child are $1 million".) It further assumes that one FAS child

would enter this program every two years. Streissguth reports that

aggressive behavior may be a problem for about 40% of the boys. Those

from a less structured and protected environment may be "quick to anger

when crossed and quick to strike out impulsively".

17. Developmentally Disabled Adult Initial T r a i n i n g . Costs include $25,000

residential care (example: foster care and independent living) plus

initial vocational rehabilitation costs of $20,000, for a total of 

$45,000. Initial vocational rehabilitation costs average between two and 

five years. Estimate by Christine Hagmeier.

18. Developmentally Disabled Adult Supervised W o r k . After initial

rehabilitation costs (see #17 above), costs can "fade" to between $10,000

and $25,000 for lifetime residential care plus $5,000 lifetime vocational 

rehabilitation care (Hagmeier). The average of this $15,000 to $30,000 

range is $22,500.
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I_nstitution. Estimate by Ellen Ganley, Governor's Council for the

Handicapped and Gifted.

20. FAE .B i r t h s . Annual FAE births are calculated in this report at twice that 

of FAS births. This is a conservative estimate. Hild believes the actual 

number of FAE births annually is ten times the FAS births (or 290 FAE 

births and 168 developmentally disabled FAE persons.) In this report, 

cost estimates for FAE births are limited to mental retardation. They do 

not include costs associated with mild learning disabilities, physical 

anomalies, child abuse, sexual abuse or the justice system.

21. See #11.

22. See #15.

23. See # 14.

24. See # 17.

25. See # 18.
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CS FOR HOUSE CONCURRENT RESOLUTION NO. 10( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): HOUSE TRANSPORTATION COMMITTEE BY REQUEST

, , , A RESOLUTION

Relating to allowing the state the right tn determine and impose sanctions _QH

notor vehicle d r iv e r s .^ 4fl./a-4'%,‘.{ca-W  i-C > ca4nO\A o£  fW<z. A l3 .sta~  
Uo-oiisia.+i>r<Lls o p p o s ' . - H ^ n  jff-'kuirino. s x c s p e n S ' O n  0-f ^  <dir*d«.vs 

I '  C<L y\ S <L  < O I l f  G , ^ s < z . 5 j
IE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the State of Alaska is concerned with drug abuse by its citizens and has 

inacted numerous laws and initiated programs aimed at reducing both the demand for and 

upply of illegal drugs; and

WHEREAS the State of Alaska currently revokes the driver’s licenses of persons 

onvicted of driving a motor vehicle under the influence of drugs; and-̂  ̂  “5 *2 . <2 - \o^J OLL 

WHEREAS 23 U.S.C 159(a) mandates the withholding of certain federal-aid highway 

unds from states that by October 31, 1993, fail to either

( 1 ) enact legislation requiring suspension of an individual’s driver’s .license 

pon conviction of a violation of the federal ControUetf Substances Act or any drug offense; 

r

(2) file a certification from the Governor that the Governor is opposed to the 

nactment o f such a law and that the legislature has adopted a resolution expressing its 

pposition to such a law; and

r  c ( d < £ ^ z _ :  r i w J X r -  - c s h c r  i o c ^ j J g

r u o h ^ a ^ s  r v i o c J - i . ■ ;■ - g f J ®
>ys d y iV tZ d b  I'iC zn S iL  n& t lo&zfl b  US<L.)
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YY] Î N c\yy\-<l. i s  fH ^ 'o t?£ .sc '* 4  * j .  --9-7xv_

. ) k.<L C t -w  T ^ -  D  f~  ̂t’CL fO.L<^t-cc Cc.

.(— L i- iy  ~3si $4'\-cc~h &.A//0 £sp~

... " b ^  “A A y '  . . . ' ^ j v f  ycr^<~ ^ /̂ ~z~

-..-£)p p t 7. Ai/° / T y  /4?____________________- - / a J  S </>/£>&- v f ~Y~0

..:. b f  2> C4uf if  • .. fPi&.'^oz,Cc~ -C riy.. _ S c i^ o L ^  i$ .

..,] <2>/s/<____^ ____ 7 ^ c ____ 6J4AfjC..-..£/:iy___ £ * . & & £ . . o l  c s U c c Y ^ _____ _______  ....

& M a . c j e . A .  — jt.bl<C._____7%A ££...'____y A  .

 •..  J L  ...tt&      -.

tj^JjS-h’AAc h L  / L L p y L z A ^ . ^ j  / z S  —  —  A  ___ _______________________

- U s / -  j p j l <u u o .c l c 1<l ^  b y ^ P t  ______,

• ;   -J._.._/ / _______J a & f & s ^ d -

li-}PLcui<OcX-£-. CSi l y  S c P ^ t P a  /2l*j-,y____________

y fc n r?  eL ^ Q jrrfl ... / .a s i^ Z 'l  44J^OzZtiA*t<*jd2-.

  OA'WU j-x.-ljj A-P   C S -

Jl A

!'i

PiC Lx.-j'/ U"Clyi y  >y\.C L ^b  cisv' 7 % .  - C ^ L S A . C C .  A / £ < * b u & > y \ ______
y

P C y ^ sf- J  fS (?&--£a *\ /-t^ /) J^c <L- _ y -̂v. (AL. ̂ <4.?¥A4a JL£-— P - A ^ - ^ ( L ^

'It , < /  _ - y  / >  7 Z '  -
'Pj ^iS k U C T  ir ~ ^ ^ & - ^ f e = = = > ?± r T r n a ! W L . i  ^ « s e = ^ e = 7 6 ^
|  ^  . P) ' -  /  "

<45  b * Q ? k i O .  y 2 ^ u j  l A2^^J7.  _^ZT _ a ^ o z l  o£p2.<~jfc-
: i  ̂ ^

 !jj/22gfA/-y / .g u a A  TZ:._____4p^ > ^ _l< sb^ AL_________________

. ''Cx J *  L y ' r d . J  £ * L  .

..!<Ql A ‘U ' L  - - 4 4 ^  bi_ £ 6  . s O y o p  L>/rL<:/ o v C y 4 _

lop j\Asn a  Is c t kJ) .. vVli^jLe , . //'y4 l  ..--------- ---  ------

... Ajtrjp /t- clicked~f~ '-/'bxp' . y Q u J  g^k)t <-'&/ ( p y m )



1 '»'—  p t y  L-' Cs-l-S—  y O  Lr,^J< ^

O^S .A 'r-yrU L- l O C t L ^ -  L'-isZP. y c< ^ . ~f~Z-- i j ' d t '<-*-■ i<- ^~

... Q^\^'~- (~ "AAeJT” I 5  ilc<...c'LpCi.A "fz; p } A j ^ O O ' ,Ky

...D-C'7 K -“ /cX P  ■ft-cr^'A-'f'S -/ A l  Z - K ^ - f

p / r ^ A i T  < 2 ^:. .̂ --A' c^„4-/ eraj rp > *  -S'j: i
L̂_ ✓%/

... .Aj »'V P .  _. ..jTO-^f. &  ~ ^  ^  '*2- ^  c Ad.1 /v\. -vc\_ > j O  s-J~-<-£. fK;, <£'

 ____ & s ^ f £ i  ..s n y - . u ^ /  6cn/<z^-^y-

 Os't.  . . d t . <?t,<̂ \-. TBc-^-'Url . 7^: J-?-£-/<̂ _

J . . . 4  £  _ . .< A A l_ _ ___ .'^>v'A^‘,,«£ J. £ •  fS f  /AC’—
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CS FOR HOUSE CONCURRENT RESOLUTION NO. 10( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): HOUSE TRANSPORTATION COMMITTEE BY REQUEST

*  a d i : A  R E S 0 L U n 0 N

Relating to allowing the state the right to determine and,Junoose sanctions

motor vehicle d n \ers ,'^4<LlaJnL J c a W  i£  i ia-HovN vq  fk < 2, A/<as^a- 
l-a.aisia.4-L*-ir<Lls o p p o s ’» -Ho n  ^  s ^ s p ^ S ' ^ n  0 4 : a  dr\d<r.vs
I* C<LnS<L ■foV c l/ ”(/•« 0 C L f^/IS csJ

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the State of Alaska is concerned with drug abuse by its citizens and has 

snacted numerous laws and initiated programs aimed at reducing both the demand for and 

supply of illegal drugs; and

WHEREAS the State of Alaska cumendy revokes the driver’s licenses of persons 

:onvicted of driving a motor vehicle under the influence of drugs; and '" '^ ’ ‘Se.e. \o<*J 0 
WHEREAS 23 U.S.C 159(a) mandates the withholding of certain federal-aid highway 

iinds from states that by October 31, 1993, fail to either

( 1 ) enact legislation requiring suspension of an individual’s driver’s license 

ipon conviction of a violation of the federal ControUetf Substances Act or any drugroffehse;

>r .

(2) file a certification from the Governor that the Governor is opposed to the 

nactment of such a law and that the legislature has adopted a resolution expressing its 

pposition to such a law; and

9 : c” ?i!Ss|j
vcs /i££/is<z_ Was mrf h&w  shboDn b  d&kjr <dru£> j
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W H ER EA S failure o f  this legislature to take either mandated action will result in the 

withholding o f  federal-aid highway funds; and

W H E R E A S actions o f  the Congress to coerce states into passing ineffective laws are 

inappropriate; and

W H ER EA S the State o f  Alaska has and will continue to address illegal drugs in 

effective and cost beneficial ways; / ^  C  L i n o

BE IT  R ESO LV ED  that the Alaska f- .e e  Legisterarccertifies that it is opposed u^the 

requirement by the federal government that Lie state enact legislation to revokcor suspend the

WORK DRAFT WORK DRAFT WORK DRAFT

driver’s license o f  a person convicted o f  a drug offense i f  the offense does not involve the 

operation o f  a motor vehicle, aircraft, or v/atercraft; ana be it

F U R T H E R  R ESO LV ED  that the Alaska State Legislature w ill continue its efforts in 

drug abuse education and enforcement programs and w ill commit its limited resources to 

programs that, based on experience in Alaska, have a reasonable chance o f  reducing drug 

abuse; and be it

F U R T H E R  R ESO LV ED  that the Governor is respectfully requested to certify the 

Governor’s opposition to adoption o f  legislation requiring revocation o f  the driver’s license 

o f  a person convicted o f a drug offense.



Official Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES

State Capitol 
Juneau,  AK 99801-1182

MEMORANDUM MARCH 23, 1993

TO: MEMBERS, HOUSE HESS COMMITTEE

FROM: RE(E|$S$P$tfa&VB RICHARD FOSTER, CHAIR
STATION COMMITTEE

SUBJECT: HCR 10 - RELATING TO CERTIFICATION OF THE ALASKA STATE
LEGISLATURE'S OPPOSITION TO REQUIRING SUSPENSION OF A DRIVER'S 
LICENSE FOR DRUG OFFENSES.

PL 101-516 Department of Transportation and Related Agencies 
Appropriations Act, Sec. 333 requires withholding of certain 
Federal-Aid highways funds from states that do not enact 
legislation requiring revocation of driver's licenses for drug 
offenses. AS YOU CAN SEE BY THE ATTACHED FISCAL NOTE FROM THE 
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES, failure to act 
on a bill or a resolution by APRIL 1. 1993 (BY FEDERAL REGULATION 
TO ALLOW TIME FOR CERTIFICATION) will result in the withholding of 
federal-aid funds in the amount of $9,615,346 for FFY 94. The 
penalty remains the same for FFY 95 and increases to $19,230,692 
for each FFY thereafter. These funds are Intermodal Surface 
Transportation Efficiency Act(ISTEA) funds contained in our capitol 
budget.

Many states have opted for the resolution compliance method 
contained in HCR 10 in meeting these federal requirements; these 
states have indicated a strong resentment toward the bill option 
compliance method. Once a state has passed the resolution and the 
resolution has been approved, the Governor is required to send a 
letter stating this has occurred. The Hickel Administration will 
support the resolution compliance method.

I would lUce to encourage support and passage of this resolution 
to ensure there is will be no withholding of these funds this year 
AND these ISTFA funds in the future. The resolution compliance 
method contained in HCR 10 would allow us to CONTINUE addressing 
our drug and alcohol problems at a STATE LEVEL and eliminate 
FEDERAL COMPLIANCE/CONTROL.

The 18th Alaska State Legislature has several comprehensive pieces 
of legislation relating to drugs and alcohol being considered which 
address our State's problems at this time in more effective and 
cost beneficial ways than the 6-month revocation of a driver's 
license proposed by the bill compliance method.



MEMORANDUM -____________________________
TO: HOUSE HESS COMMITTEE MEMBERS 
FROM: REP. FOSTER

3/23/93 PAGE 2

I HAVE BRIEFLY OUTLINED THE COMPLIANCE METHODS BELOW:

BJLL COMPLIANCE:

States must have enacted, and be enforcing a law that provides for 
a 6-month revocation or suspension of a driver's license upon any 
conviction of the Controlled Substances Act, or any drug offense. 
This law requires driver licensing actions against violators of 
drug offenses not limited to moving violations, not necessarily 
involving a motor vehicle at all. The State must prove that it is 
in compliance each year.

RESOLUTION COMPLIANCES fACCOMPLISHED THROUGH HCR 10)
The legislature adopts a resolution (HCR 10) expressing its 
opposition to such a law required in the bill compliance method, 
outlined above. The State will submit, to the Secretary of 
Transportation, a certification stating that the Governor is 
opposed to the enactment or enforcement of such a law. As 
indicated previously in this memo, the Hickel Administration will 
support this approach.



Department of Transportation 
and. Public Fac il i t ies

POSITION
PAPER

A PPR O V ED

TITLE: F edera l-A id  H y  F u n d in g /D r u g  DATE: March 12,1993
E n forcem en t

This bill fu lfills  an u rgen t federal m an d ate , that, if ignored, w ill result in the loss of 
m illions o f  d o llars in federal h ig h w a y  fu n d ing . It is based on  Public Law 101-516,
N o v . 5, 1990, w h ich  directs each  sta te  to en act a law  w hich  requires the revocation  of 
d riv in g  p r iv ileg es  o f  th ose  p erson s con v ic ted  o f  any type o f drug o ffen se, or 
a ltern ative ly , th e  sta te  m u st in d ica te  form al o p p o sitio n  to such  a law  in a m anner  
d efin ed  b e lo w .

In re sp o n d in g  to  th is federal m a n d a te  (so m e w o u ld  say  blackm ail) the sta te has three 
op tion s. First, on  or before A pril 1 ,1 9 9 3 , the sta te  m ay  enact leg isla tion  requiring the 
revocation  o f  a p erson 's d r iv in g  p r iv ileg es  u p o n  conviction  for a d ru g  offen se. 
E nactm ent m u st b e  a ccom p an ied  b y  en forcem en t, p rov id ed  there h ave  been  
circu m stan ces ca llin g  for the law 's p en a lties  to be im posed . That is the intent o f this 
bill.

A ltern ative ly , on  or b efore A p ril 1, 1993, if th e  G overnor and both h o u ses  o f the 
L egislature in d ica te  b y  certification  an d  reso lu tion s respectively , that th ey  are op p o sed  
to the en a ctm en t or en forcem en t o f  su ch  a la w , then the fiscal san ction s w ill not be 
im p o sed  o n  th e  state. Several o th er  sta tes h a v e  se lected  this op tion , in  m o st instances  
as a sy m b o lic  act a g a in st federal in tru sion  in to  sta tes’ sovereignty .

F inally, in  th e  a b sen ce  o f the sta te  tak ing  p o s it iv e , tim ely action to eith er enact and  
en force  the m a n d a to ry  licen se  revoca tion  law , or ind icating form al o p p o sitio n , a 5% 
w ith h o ld in g  o f  h ig h w a y  fed era l-a id  fu n d s w ill b eg in  in Federal Fiscal Year 1994. The 
p en a lty  w o u ld  rem ain  the sa m e in  FFY '95. Further, fu n ds w ith h eld  in  th ese  tw o  years 
w o u ld  b e retu rn ed  to the state if  prior to Sep tem ber 3 0 ,1 9 9 5  the state ach ieves  
com p lian ce  w ith  th e federal act.

In su b seq u en t fed era l fiscal years, th e  p en a lty  rises to 10% and there is n o  further 
restoration  p r o v is io n  for w ith h e ld  fu n d in g . T he approxim ate m a g n itu d e  o f  these  
p en a lties  is  s ig n ifica n t, and  w o u ld  b e  on  the ord er o f $9.6 m illion  in FFYs '95 & '96, and  
$19.2 m illio n  thereafter. I w o u ld  therefore u rg e  favorable action  on  e ith er approach  to 
co m p ly  w ith  P ub lic  L aw  101-516.

For Further Information contact Katy McHugh at 465-3900.

~i\ ) S  ow  - C i o '



B IL L  N O : HCR 10 D A T E : March 15, 1993

T I T L E :  "Relating to certification
o f  the Alaska State 
Legislature’s opposition 
to requiring suspension of 
a driver’s license for drug 
offenses"

C O N T A C T :  C.E. Swackhammer 
Deputv Commissioner 
465-4322 •

HCR 10 fulfills an urgent federal mandate that, i f  ignored, w ill result in the loss o f  
millions o f dollars in Federal Highway funding.

This bill ensures that the Department o f Transportation and Public Facilities avoids 
federal penalty o f  the loss o f highway funds in Federal Fiscal Years 1994 and 1995 o f

Federal law requires submission o f  laws requiring license revocation o f  drug offenders 
or a resolution stating they are opposed to the program by April 1, 1993, to avoid 
imposition o f  the penalty on October 1, 1993. Many o f the states submitting laws are 
not meeting the requirements specified in the final Federal Rule published in August 
1992.

The Department o f  Public Safety recommends the passage o f  any legislation which w ill 
ensure that the Department o f Transportation funds are not penalized.

five percent, and ten percent in Federal Fiscal Years 1996 and beyond.

Commissioner



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY P.O. BOX 111200 
JUNEAU. ALASKA 99811-1200 
PHONE: (907) 465-4322

OFFICE OF THE COMMISSIONER

February 10, 1993

The Honorable Richard Foster 
Chair, House Transportation 
Alaska State House 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Foster:

This letter is to advise you of a Federal public law designed 
to "encourage" the State of Alaska to pass certain public 
legislation.

Public Law 101-516, dated November 5, 1990 (enclosed), 
represents an attempt by the Federal Government to have all 
states revoke the driving privileges of those persons convicted 
of any type of drug offense. Presumably, the Federal Govern­
ment hopes this will act as a further deterrent to those who 
sell and use illegal drugs.

States are given two options. First, the state may enact 
legislation requiring the revocation of a person's driving 
privileges upon conviction for a drug offense. Second, the 
Governor may certify that he is opposed to the enactment or 
enforcement of such a law. For this to be effective, the 
legislature must also adopt a resolution to the same effect.

Certification must be submitted on or before April 1, 1993 to 
avoid the withholding of funds in FFY 94. Five percent of 
Federal highway funds will be withheld in FFY 94 - FFY 95 and 
ten percent in FFY 96.

Last session, the Department of Law drafted a Governor's bill 
(HB 422) that would bring the State into compliance. It was 
amended by the House Judiciary Committee, but failed to pass 
out of House Finance before the end of the session.

Governors of several states have already rr*rtified their 
opposition to enacting such a law and the necessary resolutions 
are pending before or have been passed by their legislatures. 
This opposition is premised on their conviction that the 
Federal government is improperly intruding upon states' 
sovereignty, which they believe includes the right to choose 
how to promote public safety.

12-L2LH



The Honorable Richard Foster 
February 10, 1993 
Page 2

The Department of Public Safety respectfully requests that the 
House Transportation Committee consider introducing a resolu­
tion this session which will satisfy the Federal Government's 
directions.

A resolution adopted by the New Mexico Legislature is enclosed 
for your consideration. The resolution certifies, among other 
points, that the State of New Mexico currently revokes the 
driver's licenses of persons convicted of driving a motor 
vehicle under the influence of drugs; that it is opposed to 
revoking the driver's license of any person convicted of a drug 
offense if that person is not operating a motor vehicle; and 
that the New Mexico legislature will continue its efforts in 
drug abuse education and enforcement programs. This model 
resolution, if adopted, would bring the State of Alaska into 
compliance with Public Law 101-516.

Enclosures

cc: Keith Gerken, DOT/PF



P .L . 101-516

\

L A W S  OF lO U t CONG — 2nd SESS .

S e c . 330. (a) A ih u u a r y  Fucifr S e r v ic e  S t a t i o n  P r o g r a m .—The 
Administrator of the Federal Aviation Administration shall develop 
and implement a system of manned auxiliary flighe service stations. 
The auxiliary flight semes stations snail supplement the services of 
the planned consolidation to ol automated flight semes stations 
under the flight service station modernization program. Auxiliary 
flight service stations snail be located in areas of unique weatner or 
operational conditions which are critical to the safety of flight. Not 
Later than 180 days after the date of onactment of this Act. the 
Administrator of the Federal Aviation Administration shall report 
to Congress with the plan and schedule for implementation of this 
section.
(b) N a t i o n a l  W e a t h e r  G r a p h ic s  S y s te m .— None of tfco funds 

made available in this A c t  may be used by the Federal Aviation 
Administration for a new National Weather Graphics System.

S e c . 331. N a t i o n a l  55 M P H  S p ee d  Lmrr E n f o r c e m e n t  P e n ­
a l t i e s .—Notwithstanding sections 141(a) and 154 of title 23. United 
States Code, none of the funds in this or any previous or subsequent 
Act shall be used for the purpose of reducing or reserving any 
portion of a State's apportionment of Federal-aid highway funds as 
required by section 154(f) of title 23, United States. Code, for reason 
of noncompliance with the criteria of that subsection during fiscal 
year 1989. The Secretary shall promptly restore any apportionments 
which, prior to enactment of this Act, were reduced or reserved from 
obligation tor reason of noncoapLiance under section 154(f) during 
said fiscal year.
Sec. 332. Unless specifically provided in this Act, non* of the 

funds in this Act shall be available to initiate multiyear contracts 
for a program which meets the criteria of a Level 1 or Level II major 
system acquisition as defined by Department of Transportation 
Order 4200.14 if the total value of procurement end items in the 
contract, including options, excseds 5100,000,000: Provided, That for 
the purposes of this section, a multiyear contract Is defined as one 
which provides for more than one year's requirements of systems, 
subsystems, or components within a single contract: Provided fur' 
ther, That none of the funds in this Act shall be available to initiate
contracts for major systems acquisition which include procurement 
options where funding for those options is scheduled to be provided 
prior to delivery to the Federal Government of at least fifty per 
centum of all units previously ordered under that contract.
Sec. 333. For each fiscsi year the Secretary of Transportation 

shall withhold five per centum of the amount required to be appor­
tioned to any State under each of paragraphs (1). (2), (5), and (6) of 
section 104(b) on the first day of each fiscal year which begins after 
the second full calendar year following the data of enactment of this 
section if the State docs not meet the requirements of paragraph (3) 
on such data.
Subsections (aX2), (eX3), (bX and (c) of section 104 of title 23. 

United States Code, ere amended as follows:
“(21 The Secretary a hail withhold 10 per centum (Including any 

amounts withheld under paragraph (1)) of the amount required ta be 
apportioned to any State under each of paragraphs (1). (2), (S), and 
(6) of section 104(b) on tho first day of each fiscal year which begins 
after the fourth full caiendar year following the date of enactment 
of this section if the State does not meet the requirements of 
paragraph (3) on the first day of such fiscal year.
"(3) A State meets the requirements of this paragraph if—

104 STAT. 2184
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“(A) the State has enacted and is enforcing a law that r*^ 
quires • ixr̂ aR --cinrUmsux>dea?^hia WqiSTeig til^tha^»bsenoe^<y' 
compelling circumstance^arxantingraiwxceptiom-^-s^r—-r— —- 

“(i) the revocation, or suspension for atjeast (fmontha, of 
the drivers licensed: anyrindividaalTwhojs'convicted, after 
the enactmeri^^uch lawcaf-^sS35iifesr'=̂ ^--«M^=^---
   “(D anvyolitibh^TUie Controlled Substances Act; or ̂ ;
1SS7 im 7 d y d n 9 o ( r t Y i a S W ^ ^ ^ e = = = ^ ^ ^ r ^ L 
"(ii) a delay in the issuance or reinstatement of a driver’s | 

license to such an individual for at least 6 months after the' 
individual applies for the issuance or reinstatement of a 
driver's license if the individual does not have a driver’s 
license, or the driver's license of the individual is sue*
•pendedratnKiftirne the individual is »o convicted, or 5= 

•(B) Thi "j) The Governor of the S tate—
"(i) submits to the Secretary no earlier than the adjourn­

ment sine die of the first regularly scheduled session of the 
State’s legislature which begins after the date of enactment 
of this section a written certification stating that he is 
opposed to the enactment or enforcement in his State of a 
law described in subparagraph (A) relating to the revoca­
tion, suspension, issuance, or reinstatement of driver's li­
censes to convicted drug offenders; and 
“(Ii) submits to the Secretary a written certification that 

the legislature (including both Houses where applicable) 
has adopted a resolution expressing ita opposition to a law 
described in clause (iX 

“(bXIXA) Any funds withheld under subsection (a) from apportion­
ment to any State on or before September 30, 1995, shall remain 
available for apportionment to such State aa follows:

"(i) If such funds would have been apportioned under section 
J 104fbX5XA) but for this section, such funds shall remain avail­

able until the end of the fiscal year for which such funds are 
authorized to be appropriated. .»
"(ii) If such funas would have been apportioned under section 

104(bX5XB) but for this section, such fdnds shall remain avail­
able until the end ex the second fiscal year following the fiscal 
year for which such funds are authorised to be appropriated.
*‘(iii) If such funds would have been apportioned under para­

graph (1). (2), or (6) of section 104(b) but for this section, such 
rur.da shall remain available until the end of the third fiscal 
year following the flscai year for which such funds are au­
thorized to be appropriated. . :

"C3) No funds withheld under this section from aoportionment to 
any State after September 30,1995, shall be available for apportion­
ment to such State.
"(2) I£ before the last d3y of the period for which funds withheld 

under subsection (a) from apportionment are to remain available for 
apportionment to a State under paragraph (1), the State meets the 
requirements of subsection (aX3). the Secretary shall, on the first 
day on which the State moots the requirements of subsection (nX37, 
apportion to the State the funds withheld under subsection (a) that 
remain available for apportionment to the State.
“(3) Any funds apportioned pursuant to paragraph (2) shall 

remain available for expenditure as fo l lo w s :
"(A) Funds originally apportioned under section 104(bX5XA) 

shall remain availaoie until the end of the fiscal year aucceeu-

104 STAT. 2185



Nov. 5

ing the fiscal year in which such funds are apportioned under 
paragraph (2).
"(B) Funds originally apportioned under paragraph (1), (2X 

(5XB). or (6) of section 104(b) shall remain available unit! the end 
of the third fiscal year succeeding tho fiscal year in waich such 
funds are so apportioned.

Sums not obligacea at the end of such period shall lapse or, in the 
cose of funds apportioned under section 104(bX5), shall lapse and be 
made available by the Secretary for projects in accordance with 
section 118(b).
“(4) If, at the end of the period for which funds withheld under 

subsection (a) from apportionment are available for apportionment 
to a State under paragraph (1). the State does not meet the require­
ments of subsection <aX3)t such funds shall lapse or, in the case of 
funds withheld from apportionment under section 104(bX5), such 
funds shall lapse and be made available by the Secretary for projects 
in accordance with section 118(b).
‘XO For purposes of this section—

"(1) The tana 'driver’* license’ means a license issued by s 
State to any individual that authorize* the individual to op*rat*
a motor vehicle on highway*. .   _____ ■
~(2)_Theriterm jdrdg offen&e’-meanfl* any criminal offense-, 
which progbnbej-^^^y55̂ ™ -1 •1 ■ -■jr.'” ? ■ ^

' "fA)-thc possession, distribution, manufacture, cultiva­
tion, sale, transfer, or tho attempt or conspiracy to possess, 
distribute, manufacture, cnltivnta, sell, or transfer any sub­
stance the possession of which Is prohibited under the 
Controlled Substances Act, or 
“(B) the operation of a motor vehicle under the influence 

of such a substance.
“(3) The term 'convicted' include* adjudicated under juvenile 

proceedings.".'
(b) The table of contents for chapter 1 of title 23, United States 

Code, is amended by adding, at the end thereof, the following new 
item:

“ 139. Revocation or suspension o f tho dttvae1* Uorua of ia d iv id a ili eaavietod o f 
drug o ifocM .".

Szc. 334. Unobligated funds authorized to b* approoriated by 
section 131(dX2) of the Highway improvement Act of 12S2. Public 
Law 97-424, shall be available for obligation for the project de­
scribed in section 149<aX88) of the Federal-Aid Highway Act ot 1987, 
Public Law 100-17, in the. same manner and., to the same e-tent 
provided in section 131(dX3) of the Highway Improvement Act of 
1982.
Sec. 325. Notwithstanding section' 127 of title 23. United States 

Code, the State of Wyoming may permit tho use of the National 
System or Interstate and Defense Highways located in Wyoming, by 
vehicles in escoss of 30.000 pounds grces weight, but meeting aria 
and bridge formula specifications in section 127 of title 23, United 
States Code: Prut;tried That this section shall remain in effect until 
December 31.1991.
Sec. 338. 23 U.S.C. 410(eXlXO is hereby a m e n d e d  by s t r i k i n g  tho 

words "within the t im e  p e r io d  s p e c i f ie d  in s u b p a ra g T a p n  OFT’; 23 
U.S.C. 4KXeX2) is hereby a m e n d e d  by a d d in g  the words "a signifi­
cant portion of after the word "which", eh* tint time it a p p e a r s ,

104 S T A T .  2186
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Nov. 5 DOT .APPRO. P.L. 101-316
jusd by striking the words “convicted of’ and inserting in lieu 
thereof the words “apprehended and fined for”.
Sxc. 337. Within 180 days of the effective date of this Act, the 

pederal Aviation Administration shall undertake and complete a 
jtudy on-.the classification of air traffic controllers at level IV 
limited radar approach facilities which includes airspace complexity 
ju a factor in determining grade classification. The results of this 
study, along with an implementation plan, shall be provided to the 
House and Senate Committees on Appropriations.
Sec. 338. Notwithstanding any provision of the Urban Maaa 

Transportation Act o; 1964, as amended, the Urban Mass Transpor* 
tation Administration shall not withhold fiscal year 1989, 1990 or 
1991 funds for any section 3 and section 9 operating and capital 
assistance grants for the City of Phoenix. Arizona, based on the 
inclusion of a “preference in hiring" provision in the employee 
protective arrangements developed pursuant to 49 U.S.C. 1609(c).
Szc. 339. Notwithstanding subsection (d) of section 402 of the 

Surface Transportation Assistance Act of 1982 (Public Law 97-424, 
96 StaL 2155. 2156) for States which have received only a develop­
ment grant for fiscal year 1989 under such section 402 and which 
have participated in the Commercial Motor Carrier Safety Inspec­
tion and Weighing Demonstration Program, the Secretary shall only 
approve a plan under such section 402 for fiscal year 1991 which 
provides that the aggregate expenditure of funds of the Sure and 
political subdivisions thereof, exclusive of Federal funds, for 
commercial motor vehicle safety programs will be maintained, at a 
level which does not fall below the average level of such expenditure 
for the lost two full fiscal years preceding fiscal year 1990.
■i Szc 340. (aXl) None of the funds appropriated by this Act may be 
obligated or expended to enter into any contract for the construc­
tion. alteration, or repair of any public building or public work in 
the United States or any territory or possession of the United State# 
with any contractor or subcontractor of a foreign country, or any* 
supplier of products of a foreign country, during a n y  period in which 
gucn foreign country is listed by the United Slate* Trade Represent­
ative under subsection (e) of this section.
":(2) The President or the head of a Federal agency administering 
tho funds for the construction, alteration, or repair may waive the 
. restrictions of paragraph (1) of this subsection with respect to us 
Individual contract if the President or the bead of such agency 

i. determines that such action is necessary for the public interest. Tha 
. authority of tha President or the head of a Federal agency uncar 
< this paragraph may not bo delegated. The President or tr.e head of a 
, Federal agency waiving such restrictions shall, within 10 days, 
fcibliah a notice thereof in the Federal Register describing in detail 
’ the (xmtract involved and the reason for granting the waiver.
*cl(bXl) Nos later thaw 30 days after the date of enactment of thia 
j Act, the United States Trade Representative shall make a. deter- 
bhaabon with respect to each foreign country of whethrr such 
t feewgn country—

(A) denies fair and equitable market opportunities for prcd- 
ucts and services of the United States in procurement, or
(B) denies fair and equitable market opportunities for prcd- 

.* * ucts and services of the United States in bidding,
5 construction projects that ccet core than 3500,000 and are 
• funded lin wnoie or in partj by the government of such foreign

1Q4 STAT. 2187



Federal Register ^ oi- ^  Na‘ 194  ̂ M onday, O ctober 7. /  Proposed. Rules 50537

reques t^o rnm errts ton the p roposed 
regu la tion discussed in th is no tice . 
d a te s ; Comments must be re ce ive d b y . ,  
N ovem ber 21.1991. -
a d d r e s s ; W ritte n comments shou ld . . 
re fe r to the docket num ber and the 
num ber o f this notice and be subm itte d 
(p re fe rab ly .in ten copies) to: Doc' s t . .
Section. N a tio na l H ig hw a y T ra f f ic  .■ . . 
Safety A dm in is tra tio n . ro cm  5109.
N ass if Build ing. 400 Seventh S tree t. S W , 
W ashington. DC 20590. (D ocke t hou rs 
are from 8 a.m. to 4 p.m .) •
FOR FURTHER INFORMATION CONTACT: -
In NHTSA : M r. W ill ia m  H o lden . O ff ic e  
o f A lco ho l and S ta te Programs, T ra f f ic  
Safe ty Programs.-roora 5130.: N a tio n a l 
H ighw ay T ra ff ic  Sa fe ty A dm in is tra t io n . 
400 Seventh Street. SW .-W a sh in g to n . .- . 
□ C  20590. telephoae-(202) 366-2722: o r 
M s. He id i L. Coleman, O ffic e o f C h ie f . - 
Counse l' room 5219, N a tio n a bH ig hw a y 
T ra ffic Safety A dm in is tra tio n . 400 •• 
Seventh Street. S W , W ash ing ton . D C  ,*•*; 
20590. telephone (202) 366-1834.
In FHW A : M r. W a rre n H a rp e r . O ff ic e  ; 

o f H ighw ay Safe ly . Roonr3407. F e d e ra l 
H ighw ay A dm in is tra tio n . 400 Seven th 
Street. S W , W ash ing ton . D C  20590. - 
te lephone (202) 366-2172; o r M r . W ilb e r t 
8accus. O ffice o f C h ie f Counse l, ro om  
4230. Federal H ig hw a y A dm in is tra t io n . ... 
400 Seventh S tre e t S W , W ash in g ton .
DC 2059a te lephone (20?.) 366-0730. 
SUPPLEMENTARY INFORMATION: The 
Departm ent o f T ra n sp o rta tio n a n d  
Related Agencies A p p ro p r ia tio n s A c t 
fo r FY 1991. Pub lic Law  101-510. w a s 
signed in to la w  on N ovem be r 5 .1990 . 
Section 333 o f the A c t requ ires the 
w ith ho ld in g o f ce rta in F ede ra i-a id 
h ighw ay funds from  S la tes th a t do n o t 
enact leg is la tion requ irin g the , , 
revoca tion o r suspension o f an 
in d iv id u a l's d riv e r 's license upon 
conv ic tio n fo r any v io la tio n o f the 
C on tro lled Substances A c t (P u b i . 9 1 - 
513. as amended) o r any d rug o ffe n se , i f  
a State decides no t to enac t such 
leg is la tion , (he sec tion s tip u la te s a - 
procedure by w h ic h the s ta te can a vo id  
the w ithho ld ing o f funds.
Th is notice Qroposes the m an n e r in  

w h ich States w ou ld ce r tify  th a t th e y are 
no t subject to th is w ith h o ld in g a n d the 
d ispos ition o f funds th a t are w ith h e ld .

A dop tio n o f D rug O ffe n d e r’s D r iv e r ’s 
Licen&n Suspension '

The leg is la tion spe c ific a lly p ro v id e s 
tha t the Secre tary must w ith h o ld  a 
portion o f Federa l-a id h ig hw a y funds 
from any Stale tha t d je s no t m ee t 
certa in s ta tu to ry requ irem en ts . T o a vo id  
such w ithho ld ing , a State m us t have 
enacted and be en fo rc ing a la w  th a t 
provides fo r the re voca tio n o r 
suspension o f the d riv e r s license o f any

In d iv id u a l w ho is conv ic te d fo r any 
v io la t io n  o f the C on tro lled Substances" 
A c t o r any d rug offense. A lte rn a tiv e ly , a 
S ta te can a vo id the w ith h o ld in g by 
subm ittin g to the Secre to ry a w r it te n  
c e r t if ic a t io n  s ta ting tha t the G ove rno r la 
opposed to the enac tm en t o r • '
en fo rcem en t o f such s la w  and th a t the *" 
le g is la tu re has adopted a reso lu tion 
express ing its oppos itio n to such a law .
T he requ irem en ts o f the C omm erc ia l 

M o to r Veh ic le Safe ty A c t o f 1988 w o u ld  
rem a in una ffec ted by any such 
re so lu tio n . S pe c ifica lly , a S ta te m ay n o t 
w a iv e  the requ irem en t o f 49 CFR 383.51 
tha t a person w ho is con v ic te d o f e ith e r 
d r iv in g  a comm erc ia l m o to r veh ic le 
(CM V ) w h iio  unde r the in flu ence o f a ' . 
co n tro lle d substance , o r using a CM V in . - 
the comm iss ion o f a con tro lle d . . .  •
subs tance -re la ted fe lony , be d isq u a lif ie d , 
from  ope ra tin g a CM V fo r a pe rio d o f 
from  one yea r to life , depend ing on the 
spe c ific offenae(o). w ith o u t fa c in g a • ;
re d u c tio n in  Fede ra l-a id h ig hw a y funds . 1
A n y  S ta te th a t does no t enact and 

en fo rce a la w  th a t p ro v id e s fo r the 
•re v o c a tio n o r suspension o f the d r iv e r 's . ' 
license o f d rug o ffende rs o r subm it to- —  
the Sec re ta ry w r it te n  c e r t if ic a t io n  from  
the G ove rn o r th a t he o r she is opposed : 
to the enac tm en t o r en fo rcem en t o f s u c h . 
a la w  in the S ta te w i l l be sub je c t to .... ..o ' 
w ith h o ld in g  o f a po rtio n o f its  Fede ra l- . 
a id  h ig hw a y funds. In  acco rdance w ith  d 
the s ta tu te , i f a S tate does n o t m ee t th e • 
s ta tu to ry requ irem en ts by O c to b e r 1. . ”  
1993. fiv e percen t o f its FY 1994 Fede ra l- 
a id h ig hw a y appo rtio nm en t unde r 23 
U.S.C. 104(b)(1). 104(b)(2). 104(b)(5) and 
104(b)(6) sha ll be w ith h e ld . These ■ 
sections re la te to the appo rtionm en ts fo r 
the p rim a ry , secondary , in te rs ta te 
( in c lu d in g in te rs ta te con s tru c t io n and 
In te rs ta te resurfac ing , re s to ra tio n . • 
re h a b ilita t io n  and re c o n s tn ic d o n (4R) 
funds ) and u rban h ig hw a y system s. F ive 
pe rcen t w i l l be w ith h e ld a lso in  F T  1935 
i f  the S ta te does not m ee t the 
requ irem en ts by O c tobe r 1.1994. I f  the 
S ta te does no t meet the s ta tu to ry 
requ irem en ts by O c tob e r 1 o f any 
subsequen t fis ca l yea r (beg inn ing w ith  
FY 1996), ten percen t o f its Fede ra l-a id 
h ig hw a y appo rtionm en ts unde r these 
sections w i l l be w ith h e ld . .

C om p liance C rite ria

T o a vo id the w ith h o ld in g o f Fede ra l- 
a id h ig hw a y funds, a S ta te has tw o 
a lte rn a tive s . the firs t o f w h ich is to 
enac t and enforce a ia w  tha t meets the 
s ta tu to ry c r ite r ia . Sec tion 333 p ro v id e s 
th a t: ]
A  S ta te meets the requ irem en ts o f th is 

parag raph i f —
(a) The S ta te has enacted and is 

en fo rc in g a law  tha t requ ires u i a ll 
c ircum stances , o r requ ires in the

absence o f com pe lling c ircum stances- 
w a rra n tin g an excep tion—
(i) The revoca tion , o r suspension fo r . 

a t leas t 6 months, o f the d riv e r s license 
o f any in d iv id u a l w ho is conv icted , a fte r 
the enactm ent o f such law . o f—
(I) A n y  v io la tio n o f the C on tro lled 

Substances A c t. o r s •. -•
( II) A n y drug otTense, and 
( li) A  de lay m the issuance o r

re ins ta tem en t o f a d r iv e r 's license to 
such an in d iv id u a l fo r a t leas t 8 m on th s ■ 
a fte r lb« in d iv id u a l app lies fo r the 
lssuanc * o r re in s ta tem en t o f a d r iv e r 's 
license I f the in d iv id u a l does not have a ' 
d riv e r 's license, o r the d riv e r 's licen se o f 
tha in d iv id u a l is suspended, a t the tim e  
the in d iv id u a l .is so conv ic ted *. *

LStatutoryDefinitiotuJ.*'. "
T he sta tu te defines severa l terms, a n d 

the agencies are propos ing to  adop t . 
these de fin itio ns . Secoaa 333 defines the 
te rm  "d r iv e r ’s license!* to mean fa  . 
license issued by a S ta te to any - i ’ -.r. ..: 
in d iv id u a l tha t au tho rize * tha in d iv id u a l - 
to operate a m o to r veh ic le on •• - *
h ighw ays ." Th is d e fin it io n  w ou ld '• 
encompass licenses tha t pe rm it 
In d iv id u a ls to operate any typo o f m o to r 
veh ic le , in c lud ing motorcyc les and • • • 
commerc ia l m o to r veh ic les.
T he term ‘‘drug o ffense " la.a lso 

de fined in the sta tu te . The term , as 
de fined in the sta tu te , w o u ld cove r a n y 
c rim in a l drug offense inc lud ing “ the ;•
possession, d is tr ib u tio n , m anu factu re , 
cu lt iva tio n , sale, transfe r, o r the a ttem p t 
o r consp iracy to possess, d is tr ib u te , 
manufacture , cu ltiva te . selL o r tra n s fe r 
an y substance the possession o f w h ic h  

- Is p ro h ib ited under the C on tro lled 
Substances A c t. o r *. * * the ope ra tio n . 
o f a m o to r veh ic le under the in flu ence o f 
such a substance." It shou ld be noted 
th a t w h ile Section 333 requires th a t 
S tates take a d rive r 's licens ing ac tio n 
aga inst v io la to rs o f these drug offenses, 
the offenses covered by this d e f in it io n  
■ are no t lim ite d to moving v io la tio n s . In  
fa c t to be covered, these offenses need 
n o t be m o to r veh ic le -re la ted a t a lL 
The agencies do not be lieve tha t the 

A c t requires a State to enact any 
p a rtic u la r drug o 'fense law . The A c t 
requ ires on ly L is t i f a drug offense is 
p rosc ribed and an in d iv id u a l ia 
conv ic ted fo r a v io la tio n o f the o ffense 
th a t the State suspend, revoke o r de la y 
th a t in d iv id u a l's d riv e r 's license.
Since the s ta tu to ry de fin it io n o f "d ra g 

offense ” includes m anu factu ring among 
the ac tiv itie s tha t are un law fu l, the 
agencies believe th is term shou ld co ve r 
n o t on ly con tro lled and coun te rfe it 
substances but also lis ted chem ica ls , the 
possession o f w h ich was made u n la w fu l 
b y the Chem ica l D ive rs ion and

I-ecUrai. IZlo tsfr'-//^ccfuswj. A u M / K c A \ ( Q o i - I c u ,  p O S c d P
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t o  t o  n  i i  * « .  M  i t o

r T m r . j— t f+ r r j Sm* ra ia to d  
wd la  «-te4at« w c i m j  i l X  U 4

t& . loos . ta rn . ioo7. io n . te n . o r :> w  
oi  Utie IJ  o i tha L tcilrd  S l iU i C oda, o r  - 
i r e n o a  1X 1 o r 1 3 0  a t auch tid e  
j i f a c o m  a federa lly  in ju re  a  financ ia l 
in s titu tio n  as defined  in title  13 o t the 
U nited S la te s  C ode.
(c j In m ax ing j  de te rm ina tio n u n d e r ' 

parag raph (b | o f th is section , the 
“ app ro p ria te fede ra l bank ing agency and 
the C o rp o ra tio n may co n s id e r
(1) W he the r and to w h a t degree, the 

in s t itu t io n  a f f i ia le d  p a r ty was in  a 
pos itio n o f m anageria l o r fid u c ia ry 
re spo n s ib ility .
(2) T he leng th o f tim e the in s t itu t io n - ’ 

a ff i l ia te d  p a r ty  was a ff il ia te d  w ith  the 
insu red depo s ito ry in s t itu t io n  o r 
d e p r r i to r y  in s t itu t io n ho ld in g com pany , 
ana the degree to w h ic h the p roposed 
paym en t rep resen ts a reasonab le 
paym en t fo r serv ices rende red o ve r the 
pe rio d o f em p lo ym en t and
(3) A n y  o th e r fac to rs o r d rcum s ta nce s 

w h ic h  w o u ld  in d ica te th a t the p roposed 
paym en t w o u ld  be con tra ry to the in te n t 
o f sec tio n 18(lc) o f the A c t o r th is pa rt.
(d ) N o tw ith s ta n d in g paragraphs (a) 

and (b) o f th is section , a depos ito ry 
in s t itu t io n  ho ld in g com pany th a t is a 
d iv e rs if ie d  ho ld in g com pany as de fin e d . 
In sec tio n 10(a)(1)(F) o f the Home 
O w ne r 's Loan A n t (12 TJ.S.C. 1461 e t 
seq.) m ay m ake a golden parachu te 
paym en t if. and to the e x te n t tha t, such 
d ep o s ito ry in s t itu t io n  ho ld in g com pany 
de te rm ines and can dem onstra te tha t:
-(1) The cond itio n s de linea ted in  

parag raphs fb) (1), (2), (3) and (4 ) o f th is 
sec tion have been sa tis fied : and 
' .(2 ) The in s t itu t io n -a f f i l ia te d  p a r ty  fa lls , 
w ith in  the d e fin it io n  o f ’‘in s t itu t io n - • ; ... 
a ff i l ia te d  p a r ty " so le ly because such , 
person is a d ire c to r, o ffic e r, em p loyee o r 
c o n tro llin g  s to ckho lde r o f a d iv e rs if ie d  
ho ld in g com pany .

5 359.3 Indemnification payments — ■’’ * •
pror.ib ltad . "  v  " • . '
N o in su red depos ito ry in s t itu t io n  o r ' *  

d epo s ito ry in s t itu t io n ho ld in g com pany 
sha ll m ake o r agree to m ake s n y . '** 
in d em n ific a tio n paym en t, excep t as 
p ro v id e d in S 359.5 o f th is p a r t

5 359.4 Perm ljaibla golden paricn trta  
paym ents. - • • -  •
A n insu red depos ito ry in s t itu t io n o r 

depos ito ry in s titu tio n ho ld ing com pany 
may agree to make a golden parachu te
paym en t i t   -
(a) Such an agreement is made w ith  

respect to an in s t itu tio n -a f f il ia te d  pa rry 
who was h ired by an insu red depo s ito ry 
in s t itu t io n  o r depos ito ry in s t itu t io n  
ho ld in g com pany at a tim e when tha t 
in s t itu t io n  o r ho ld ing com pany sa tis fie d

•o r c i tiw  c iw r u  m i fo rth in 
1 lSSL lU hm uJ o f :h;a part and th» 
la tu fT jlio o s app rop rta la f<rd«nd bank ing 
a tro cy and Use C o rpo rouon consen ted 
In w ritin g to the amount and term s o f 
the golden parachu te paym en t: and 
(b | A t toe tim e me paym en t is made, 

the factors de linea ted in j  3532 fb ) (1).
(2). (31. or (4) o f th is part have been 
satis fied , and the fa c to rs de line a te d in 
5 3592(c)(3) o f th is pa rt are n o t presen t.

5 353J  Perm issible Indemnification 
payments.
(a) A n in su red depos ito ry in s t itu t io n  

o r depos ito ry in s t itu t io n  ho ld in g 
com pany m ay make o r agree to m ake 
reasonable in d em n if ic a tio n  paym en ts to 
an in s t itu t io n -a f f il ia te d  p a r ty  if t
(1) The in s t itu t io n 's o r h o ld in g 

com pany 's boa rd o f d ire c to rs , in  good 
fa ith , de te rm ines in  w r it in g  th a t the 
in s t itu t io n -a f f il ia te d  p a r ty has a 
subs tan tia l lik e lih o o d  o f p re v a ilin g  on 
the merits :
(2) The in s t itu tio n 's o r h o ld in g 

com pany 's boa rd o f d ire c to rs , in  good 
fa ith , de te rm ines in  w r it in g  th a t the 
paym en t o f such expenses w i l l n o t 
adve rse ly a ffe c t tha in s t itu t io n 's  safety 
and soundness;
(3) A t any tim e tho in s t itu t io n 's  n r 

ho ld in g com pany 's boa rd o f d ire c to rs 
believes, o r shou ld re a sonab ly be lieve , 
tha t the con d itio n s o f parag raphs (a) (1) 
and (2) o f th is sec tion are no longe r 
be ing met. i t  ceases m ak ing o r 
au tho riz in g such paym en ts ; .
(4) T he in d em n if ic a tio n paym en ts a re 

lim ite d to  the paym en t o r re im bu rsem en t 
o f reasonab le lega l o r o th e r p ro fe ss io na l 
expenses in cu rre d in connec tio n w ith  an 
in s t itu t io n -a f f i l ia te d  p a r ty 's in vo lv em e n t 
in an a dm in is tra tiv e  proceed ing o r c iv i l
' ac tion in s t itu te d  b y the app rop ria te 
fe de ra l b an k ing agency; bu t in  no even t 
sha ll such in d em n ific a tio n pay o r 
re im burse an in s t itu t io n -a f f i l ia te d  p a r ty  
fo r the am oun t of. o r any cos t in cu rre d 
in  connec tion w ith , any se ttlem en t o f 1 
any such c la im , proceed ing o r a c tio n o r 
any judgm en t o r pena lty im posed w ith  
respect to any such c la im , p roceed ing o r 
action ; . ’
(5) The in s t itu t io n -a f f il ia te d  p a r ty 

agrees in  w r it in g  to re im burse the 
in s titu tio n fo r such in dem n ific a tio n 
paym ents in the even t tha t the 
proceed ing resu lts in a fin a l o rd e r unde r 
w h ich the in s t itu t io n -a f f il ia te d  pa rty :
(i) Is assessed a c iv il m oney pena lty :
( ii) Is rem oved from  o ffic e o r 

p ro h ib ited from  pa rtic ip a tin g in the 
conduct o f the a ffa irs o f the insu red 
depos ito ry in s t itu t io n ; o r
( ii i) 13 requ ire d to cease and desis t 

from o r take any a ffirm an ve ac tion 
described in  sec tion 8(b) o f d ie A c t w ith  
respect to such in s t itu tio n : and

(S) Tha Inz tiro l i r a  o r bo ld in g company 
p ro v id e * tha ;p p ro p n a ta federa l 
bank ing agency and lbs FD IC w ith  pno r 
w ritte n  noocs o f its board o f d irec to rs ' 
au tho riza tio n o f tu c h in dem n ifica tion .
(b) A n in s t itu tio n -a ff il ia te d parry 

requesting in dem n ifica tio n paym en t* 
sha ll not paxodpa te in any w ay in  the 
board 's d iscuss ion and app ro va l o f such 
paym ents : prorided. however, tha t such 
in s titu t io n -a ff i l ia te d p a r ty m ay presen t 
h is /h e r request to the boa rd and 
respond to any inqu ir ie s from  the board 
concern ing h is /h e r in vo lv em en t in  the 
c ircum stances g iv in g rise to the 
adm in is tra tiv e proceed ing o r c iv il 
ac tion .

By order of the Bosrd o f Directors, dated at 
Washington, DC this 24th day o f September. 
1931.
Federal Deposit In iu u n c r Corpoa .n n. 
Robert £1 Feldman,
Deputy Executive Secretory.
[FR Doc 91-23747 Filed 10-4-91: M 5 am)
.M U M  CCOt CT14-J1-U

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration

Federal Highway Administration 

23 CFR Part 1212 ' ... .

[NHTSA Docket No. 91-171 Notice t )

R1N 2127-AE10- -  "  ' . : •
, ’' * *

Drug Offender's Drived a Ucensa 
Suspension • ■ - i : ' .

• I’*** > ».' *" • I
a g e n c y : N a tio n a l H ig hw a y T ra f f ic  . . 
S a fe ty A dm in is tra tio n (N H TSA ) and 
Fede ra l H ig hw a y A dm in is tra tio n  
(FHW A ). D epa rtm en t o f T ra nspo rta tio n 
(DOT ). . ; ,, ia  r '-.-.n •>.■> .
ac t io n : No tice o f p roposed ru lem ak ing 
(NPRM). - - - ......- - .«*■• - . . . .  ,.rZ

s u m m a ry :  Th is N o tice o f P roposed 
Ru lem aking (NPRM) con ta in s a proposa l 
fo r im p lem enting a new  p rog ram  (; 
enacted by the D epa rtm en t o f ... 
T ra nspo rta tio n and Re la ted Agencies 
A pp rop ria tio n s A c t fo r FY 1991. Section 
333 o f the A c t requ ires the w ith h o ld in g 
o f ce rta in Federa i-a id h ig hw a y funds 
from  States tha t do no t enac t leg is la tion 
requ iring the re voca tio n o r suspension 
o f an in d iv id u a l's d riv e r 's license upon 
con v ic tio n fo r an y v io la t io n  o f the 
C on tro lled Substances A c t o r any drug 
o r ie n : : . T . 'i* "o t ic c  p rc s o v rs th? 
m anne r in w h ich S isteo .••ouiti c u r iify  
tha t they are not sub jec t to lit is  
w ith ho ld in g , and the d isp o s it io n o f 
funds tha t are w ith h e ld . The agencies
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These sections are v ir tu a l ly  id e n tic a l 
to those found in the N a tio n a l M in im um  
D rin k in g Age A c t. as amended. 23 U.S.C. 
153. F o r a fu ll d iscuss ion o f h ow  these 
p ro v is io ns have been app lie d in  
p rac tice , in te rested pa rtie s are 
encouraged to read the agenc ies ’ jo in t 
fin a l ru le pub lished in the Fede ra l 
R eg is te r on August 18. 1988 (53 FR 
31313). .. .

•C om m en ts ’•

In te re s te d persons are in v ite d  to 
comm en t on th is p roposa l. A l l comments 
m us t be lim ite d to 15 pages in  leng th . 
N ecessa ry attachm ents m ay be 
appended to those subm iss ions w ith o u t 
rega rd to the 15-page lim it . T h is 
lim ita t io n  is in tended to encourage 
comm en te rs to de ta il th e ir p r im a ry 
argum en ts in  a concise fa shm n .
W r it te n  comments to the p u b lic  

docke t m us t be rece ived b y N ovem be r - 
21.1991. The agencies have n o t p ro v id e d 
a lo nge r comm en t pe rio d in  o rd e r to 
p ro v id e States w ith  su ff ic ie n t tim e to 
prepa re th e ir agendas fo r th e ir upcom ing 
le g is la tiv e  sessions. To exp e d ite the 
subm iss io n o f comments, s im u ltaneous 
w ith  the *3suance o f th is no tice . N H TS A  
and F H W A  w i l l m a il cop ies to a ll 
G ove rno rs . G ove rno rs ' R ep resen ta tives 
fo r H ig hw a y Safe ty and S ta te h ig hw a y 
agencies. .
A l l commen ts rece ived be fo re the . 

c ’ ose o f business on ths com m en t 
c los ing da te w i l l be cons ide red and w i l l 
be a va ila b le fo r e xam ina tio n in  the . . 
d ocke t a t the above address be fo re and 
a fte r th a t date. To the e x te n t poss ib le . . 
comm ents file d a fte r the d o s in g  date 
w i l l a lso be cons idered. H ow e ve r, the 
ru lem ak in g action may proceed a t any 
tim e a fte r th a t date. The agendes w il l 
con tin ue to file re le van t m a te r ia l in the 
docke t as it becomes a va ila b le  a fte r the 
c los ing date , and i t  is recomm ended tha t 
in te re s ted persons con tin ue to exam ine . 
the docke t fo r new  m a te r ia l. • "
Those persons who w ish to be : •

n o tif ie d  upon rece ip t o f th e ir comm en ts 
in  the docke t shouldTenclose. In the 
enve lope w ith  th e ir comments , a se if- 
addressed stampen pos tca rd . U pon 
re ce iv in g the comments, the d o c ke t 
supe rv iso r w i l l re tu rn the pos tca rd by 
m a il. .
Copies o f a ll comments w i l l be placed 

in D ocke t 91-17: N o tice 1 o f the NH TSA 
D ocke t Sec tion in room 5109. N a ss if 
B u ild ing , 400 Seventh S tree t. S W - 
W ash in g ton . DC 20500. ...........
O n A p r J  2 9 ,1991, the S ta te o f A la ska 

subm itte d some questions to F H W A  
rega rd ing the agency's in te rp re ta tio n  o f 
sec tion 333. F r iW A  acknow ledged 
re ce ip t o f these questions, bu t dec lined 
to answ e r th e n since the agencies were 
in the process o f deve lop ing th is

p roposed regu la tion . W e b e lie v t the 
ques tions ra ised in A la s ka 's in q u iry 
have a ll been addressed in th is NPRM . 
T he ques tions have been p laced in  the 
p u b lic  docke t fo r h is ru lem ak ing ac tion , 
and are a va ila b le fa r pub lic 
e xam ina tio n .

. Federa lism  Assessm en t

T h is ru lem ak ing a c tio n has been 
ana lyzed in  acco rdance w ith  the 
p rin c ip le s and c r ite r ia  con ta ined in 
E xe cu tiv e O rd e r 12812. and i t has been 
de te rm ined th a t i t w o u ld  have no 
fe d e ra lism  im p lic a t io n  th a t w a rra n ts the 
p re p a ra tio n o f a fede ra lism  assessment. 
S ta tes can choose to enac t and enforce a 
la w  tha t requ ire s the suspens ion o r 
re v o c a tio n o f d r iv e r ’s licenses fo r drug 
o ffende rs la  con fo rm ance w ith  Pub lic 
L aw  101-510, and th e reby a vo id the 
w ith h o ld in g  o f Fede ra l-a id h ighw ay 
funds . A lte rn a t iv e ly , S tates can choose 
n o t to enact a nd en fo rce th is type o f 
la w , and s t i l l a vo id  such w ith h o ld in g . To 
a v o id  the w ith h o ld in g  o f funds in such 
cases, the G ove rn o r w o u ld  subm it a 
c e r t if ic a t io n  th a t he o r she is opposed to 
th e enac tm en t o r en fo rcem en t in  the 
S ta te o f such a la w  a n -  th a t the S tate 
le g is la tu re has adop te d a re so lu tio n 
exp ress ing its  opp o s it io n to such a la w . 
W h ile  spec ific c r ite r ia  th a t S ta te law s . 
m us t meet have been p roposed in th is 
NPRM . they a re m anda te d b y Pub lic . 
L a w  101-510. .. . a*

E conom ic and O th e r E ffe c ts •

N H T S A  has ana ly ze d the e ffe c t o f th is 
a c t io n  and has de te rm ined th a t i t is n o t 
“ m a jo r '' w ith in  the m ean ing o f Execu tive 
O rd e r 12291. b u t th a t i t  is "s ig n if ic a n t" 
w ith in  the m ean ing o f D epa rtm en t o f 
T ra n s p o r ta tio n  re g u la to ry po lic ie s and 
procedu res . A  p re lim in a ry regu la to ry 
e va lu a t io n o f the im pac ts o f .h is - - .- i 
p ro p osa l has been p repa red and p laced 
in  D ocke t 91-17: N o tic e  L  Th is . u . .• 
p re lim in a ry e va lu a t io n p rov ides . n :• 
in fo rm a tio n  rega rd ing the expected 
costs and bene fits o f the agendes'. . 
p ro p osa l and reques ts in fo rm a tio n 
dem ons tra tin g th a t license suspensions 
o r re voca tio ns fo r drugged d riv in g o r 
ille g a l possession conv ic tio n s de te r drug 
use o r reduce d r iv e r 's fu tu re : ... .
in vo lv em en t in  crashes. I t a lso requests 
comm en ts on m ethods th a t S tates cou ld 
use and the cos ts to deve lop systems fo r 
p ro v id in g  FederaL ou t-o f-S ta ta and 
ju ve n ile  reco rds to S ta te Departm en ts o f 
M o to r V ch id e s . A n y  in te re s ted person 
m ay ob ta in a cop y o f th is p re lim in a ry 
e va lu a t io n by w r it in g  to NH TSA 's 
D o cke t Section , room 5109. +00 Seventh 
S tree t. SW .. W ash ing ton . DC 20590. o r 
b y ca llin g the Docke t Section at (202) 
300— 19+9. Comments s h o d d be 
subm itte d to the N H TS A Docket, in

acco rdance w ith  the procedures 
desc rib ed e a r lie r in  this no tice .
In com p lia n ce w ith  the R egu la to r/ 

F le x ib i l i ty  A c t the agency ha3 
eva lua ted the e ffec ts o f th is proposed 
ru le on sm a ll e n titie s . Based on the 
e va lua tion , w e c e r t ify  tha t th is ru le 
w o u ld  no t have a s ign ific a n t econom ic 
im pa c t on a sub s ta n tia l num be r o f small 
e n titie s . A n y  w ith h o ld in g o f funds under 
the re g u la t io n w o u ld  be from  States.' 
A cc o rd in g ly , the p re pa ra tion o f an 
In i t ia l R egu la to ry F le x ib il i ty  A na ly s is is 
unnecessa ry .
T he requ irem en ts in th is p roposa l tha t 

S ta tes c e r t i fy  th a t they con fo rm  to the 
s ta tu to ry requ irem en ts to a vo id  the 
w ith h o ld in g  o f Fede ra i-a id h ig hw a y 
fu n d s a re con s ide re d to be in fo rm a tio n 
co lle c tio n requ irem en ts as th a t term is 
de fin e d b y the O ffic e  o f Managem en t 
and Budge t (OM B ) in  5 CFR p a r t 132a 
A cco rd in g ly , the repo rtin g and . 
reco rd keep ing requ irem en t associa ted 
w ith  th is rid e is being subm itted to the 
O ffic e o f M anagem en t and Budge t fo r 
a pp ro va l in  acco rdance w ith  44 U.S.C. 
c h a p te r 35 und e r DO T N o - 3517: O M B . 
Noe N ew : A dm in is tra tio n : N H TSA . 
NEED FOR IN FO RM A T IO N : To 
encourage S ta tes to enact and enforce 
d rug o ffe n de r’s d riv e r 's license 
suspens ion : PROPOSED USE OF 
IN FO RM A T IO N : T o p ro v id e procedures 
to S ta te h ig hw a y cons tru c tion gran t 
re c ip ie n ts on h ow  to ce r tify  com p liance 
w ith  the p ro v is io n  o f Pub lic L aw  101- 
518. The la w  requ ire s a d riv e r 's  license 
suspens ion , o r revoca tio n , fo r 
in d iv id u a ls con v ic te d o f any drug - ' - 
re la te d offense : FREQUENCY : A nnua l: 
BURDEN EST IM ATE : 260 hou rs : 
RESPONDENTS: S ta te /lo c a l . • / .:^ .v 
g o v e rnm en t FORM (S ): None. bu fF o rm s 
HS -62 . H S -6 2A  and HS-217 m ay be - - 
u se d  OMB No. 2127-0003: AVERAG E 
BURDEN HOURS PER RESPONDENT: 5 
hours. Fo r fu r th e r in fo rm a tio n c o n ta c t 
The In fo rm a tio n Requ irem ents D iv is ion . 
M -3 4 . O ffice o f the Secre ta ry o f . - n 
T ra n sp o r ta tio n . 400 Seventh S tre e t SW - 
W ash ing ton . DC 20590. (202) 360-4735. 
o r E dw a rd C la rke o r W ayne Brough. 
O ffic e o f M anagem en t and B udge t New 
E xecu tive O ffic e  Bulletins, ro om  3223. «?
W ash ing ton . DC 20503. (202) 395-73+0.
Comments on the proposed • ■..••••

in fo rm a tio n co lle c tio n requ irem en ts ' 
shou ld be subm itte d to: O ffic e o f 
M anagem en t and B udge t O ffic e o f 
In fo rm a tio n and Regu la to ry A ffa irs . 
W ash ing ton . DC 20503. A tte n t io n : Desk 
O ff ic e r fo r N H TSA . I t is requested tha t 
comments sen t to OMB also be sent to 
the N H TS A ru lem ak ing docke t fo r th is 
proposed ac tion . -*.< •
■ The agencies have also ana lyzed th is 
proposed ac tion to r the purpose o f the
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Na tiona l E nv iro nm en ta l P o lic y A c t. The 
agencies have de te rm ined th a t th is 
action w o u ld  no t have any e ffe c t on the 
human env ironm en t.

L is t o f Sub jects in  23 CFR Part 1212

D rive r licens ing . Drugs. H ig hw a y 
safety.
In accordance w ith  the fo rego ing , the 

agencies propose to add a new  pa rt 1212 
to title 23 o f the Code o f Fede ra l 
Regulations to read as fo llo w s :

PART 1212— DRUG OFFENDER'S 
DRIVER'S LICENSE SUSPENSION ...

Sec. "' ‘ J '~'y ! ' !. '
12121 Scope. ■
12122 Purpose. . '-V ' •
1212J Definition*. . •
12124 Adoption of T a g  Offender's Driver’s

License Suspension. . . ' _
12121 Certification Requirements. ‘ *
12128 Period of Availability o f Withheld 

Funds. ' - '
12127 Apportionment o f W ithheld Fund* 

After Compliance. . ;,v
12128 Period of Availability of

* 'Subsequently Apportioned Funds. ' " -----
12123 Effect of Noncompliance. ___
121210 Procedures Affecting States in ■ -  -

Noncompliance. . . .  -  .v-
• Authority; Public Law 101-518: delegation 
of authority at 49 CFR l . «  and l J a

512121 Scape. • • . f  .'
T h is pa rt p resc ribes the requ irem en ts 

necessary to im p lem en t se c tio n 333 o f 
Pub lic Law  101-516, w h ich encourages . 
States to enac t and enforce D rug 
O ffender's D riv e r 's  L icense Suspensions.

5 121222 Purpose. ** ' ' "* ' * :
The purpose o f th is pa rt is to soec ify 

the steps th a t States must ta ke in  o rde r 
to avo id the w ith h o ld in g o f Fede ra l-a id 
h ighw ay funds fo r noncom p iia nce w ith  
section 333 o f Pub lic caw  101-518.

512123 Defin itions.
A s used in  th is p a r t
(a) C onv ic te d inc ludes a d ju d ica te d 

unde r ju ven ile proceed ings.
(b) D rive r's license means a license 

issued hy a S ta te to any in d iv id u a l the t 
authorizes the in d iv id u a l to opera te a 
m o to r veh ic le on h ighw ays .
(c) Drug offense means:
(1) The possession, d is tr ib u t io n , 

m anu factu re , cu lt iv a tio n , sa le , trans fe r, 
o r the a ttem p t o r consp ira cy to possess, 
d is tr ib u te , m anu factu re , c u lt iv a te , s e ll 
o r tran s fe r any substance the possession 
o f w h ich is p ro h ib ite d unde r the' 
C on tro lled Substances A c t. o r
(2) The ope ra tion o f a m o to r veh ic le 

under the in flu ence o f such a substance.
(d) Substance the possession o f which 

is prohib ited under the Contro lled 
Substances A ct or substance means a 
con tro lled o r coun te rfe it subs tance o r a
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l is te d chem icaL as those te rm s are - 
de fined in subsec tions 102 (0), (7] & (33) 
o f the Comprehens ive D rug Abuse 
P reven tion and C on tro l A c t o f 1970 (21 
U.S.C. 302 (6). (7) & (33)) and lis te d in 21 
CFR 1308.11-.15 and 1310.02

5 12124 Adoption r, 1 Drug O ffender's 
Driver's Ucensa Suspension .
(a ) The Secre ta ry s h a ll w ith h o ld  fiv e 

percen t o f the am oun t re q u ire d to be 
appo rtioned to a n y S ta te u n d e r each o f 
sections 104(b)(1), 104(b)(2). 104(b)(5) 
and 104(b)(6) o f t it le  23 o f the U n ite d 
S ta tes Code on the f ir s t d a y o f fis c a l " . . 
years 1994 and 1995 i f  the S ta te does n o t . 
meet the requ irem en ts o f th is sec tio n on 
th a t date. ..........; . . . .  V \
(b ) The Secre ta ry sh a ll w ith h o ld  ten . ..

p e rcen t o f the am oun t re q u ire d to be ......
appo rtioned to a n y S ta te unde r each o f 
sec tions 104(b)(1). 104(h)(2), 104(b)(5) 
and 104(b)(6) o f t it le  23 o f the U n ite d " t  
States Code on the f ir s t d a y o f fis c a l 
ye a r 1996 and any subsequen t fis c a l * 
ye a r i f  the S tate does n o t m ee t the 
requ irem en ts o f th is sec tio n on t h a t . 
da te . . .  . .*
(c) A  State m eets the requ irem en ts o f 

th is sec tion i£  . . ; V
(1) The State has enec ted and is ’ "  

en fo rc in g a la w  th a t re qu ire s in a l l .... 
c ircum stances, o r re qu ire s in  the '  '
absence o f com pe lling c ircum stances 
w a rra n tin g an e xcep tio n : ...." '; .
(1) The re voca tio n , o r suspens ion fo r 

a t le a s t 8 months, o f the d r iv e r 's  license 
o f any in d iv id u a l w h o  is con v ic te d , a fte r 
the enactm ent o f such la w , o f(A) A n y v io la t io n  o f the C on tru lle d 
Substances A c t, o r
(B) A n y  drug o ffense , and
(ii) A  de lay in  the issuance o r 

re in s ta tem en t o f a d r iv e r 's  license to 
such an in d iv id u a l fo r a t leas t 6 m on ths 
a fte r the in d iv id u a l app lie s fo r the 
issuance o r re in s ta tem en t o f a d r iv e r 's  
license i f the in d iv id u a l does n o t have a 
d riv e r 's  license, o r the d r iv e r 's  license o f 
the in d iv id u a l is suspended , a t the tim e 
the in d iv id u a l is so con v ic te d , o r
(2) The G ove rn o r o f the S la te :
(i) Subm its to the Sec re ta ry no ea r lie r 

than the ad jou rnm en t s ine d ie o f the firs t 
re g u la r ly schedu led session o f the 
S ta te s leg is la tu re w h ic h  begins a fte r 
N ovem be r 5.1990. a w r it te n  ce r tif ic a t io n 
s ta tin g tha t he o r she is opposed to the 
enac tm en t o r en fo rcem en t in the S la te o f 
a la w  described in parag raph (c)(1) o f 
th is section re la tin g to the re voca tio n , 
suspension, issuance, o r re in s ta tem en t 
o f d riv e r 's licenses to con v ic te d dreg 
o ffende rs : and

(ii) Subm its to the Sec re ta ry a w r it te n  
c e r tif ic a t io n  tha t the leg is la tu re 
(in c lu d in g both Houses w he re 
app lic ab le ! has adop ted a re so lu tio n 
expressing its oppo s it io n to a la w
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described in pa rag raph (c)(1) o f th is 
section.

$ 12123 Certification requirem ent*.
(a) Each S ta te sha ll c e r tify to the 

Secre ta ry o f T ra n sp o rta tio n by A p r i l 1. 
1993 and by January 1 o f each 
subsequent y e a r th a t i t meets the 
requ irem en ts o f sec tion 333. P ub lic Law  
101-316 and th is regu la tion . .
(b) I f the S ta te believes it meets the 

requ irem en ts o f sec tion 333 o f P ub lic 
Law  101-518 and th is regu la tion on the 
basis th a t i t has enacted and is 
en fo rc ing a la w  th a t suspends o r 
revokes the d riv e r 's  license o f drug 
offende rs , the c e r tif ic a t io n sha ll con ta in :
. ( l) ( i ) A  s ta tem en t by the G o ve rn o r o f 
-th e  S tate, o r an o ff ic ia l des igna ted b y 
the Gove rno r, th a t the State has enacted 
and is en fo rc in g a Drug O ffende r's 
.D rive r's L icense Suspension la w . The 
ce rtify in g s ta tem en t sha ll be w o rd e d as 
fo llo w s : . . •  4- : . :•

(Name o f certify ing offic ia l), (position titje).
. o f the (State or Commonwealth) n f do
hereby certify that the (State or - ' ; 
Commonwealth) o f —  ha* enacted and 
Is enforcing a Drag Offender'* D river'* 
License Suspension law . .

( ii) I f  the s ta tem en t is made b y an 
o ff ic ia l o th e r th a n the Gove rno r, a copy 
o f the docum en t des igna ting the o ff ic ia l, 
signed b y the G ove rno r. - •
(2) U n t i l a S ta te has been de te rm ined 

to b a in  com p lian ce w ith  the 
requ irem en ts o f sec tion 333 o f Pub lic 
Law  101-518 and th is regu la tion , the 
ce r tif ic a t io n s h a ll inc lude also:
(i) A  copy o f the S tate law , regu la tion , 

o r b ind in g p o lic y  d ire c tive im p lem en ting 
o r in te rp re tin g such la w  o r re gu la tio n 
re la tin g to the suspension, re voca tio n , 
issuance o r re in s ta tem en t o r d riv e r 's  
licenses o f d rug offenders, and
(ii) A  s ta tem en t describ ing the steps 

the S ta te is ta k in g to enforce its  la w  
w ith  rega rd to w ith in  State con v ic tio n s , 
ou t-o f-S ta te con v ic tio n s . Federa l 
conv ic tio n s and ju ven iie ad ju d ica tion s .
(c) I f the S ta te believes it meets the 

requ irem en ts o f sec tion 333 o f Pub lic 
Law 191-510 on the basis tha t i t  opposes 
■ la w  tha t requ ire s the suspension, 
re voca tion o r d e la y in  issuance or 
re in s ta tem en t o f the d rive r 's license o f 
drug o ffende rs , the c e r tif ic a t io n  sha ll 
con ta in :
( l ) ( i) A  s ta tem en t b y the G ove rno r o f 

the S ta te , o r an o ff ic ia l des ignated by 
the G ove rno r, th a t he o r she is opposed 
to the enac tm en t o r enfo rcem ent o f such 
a la w  and tha t the S tate leg is la tu re has . 
adop ted a re so lu tio n expressing its 
oppos itio n to such a law . The ce rttty in g 
sta tem ent sha ll be w o rded as fo llow s :

(Name of certifying official), (politico 
of the (State or Commonwaaithl o f ------------o
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hereby certify that I am opposed to the 
enactment or enforcement of such a Uw and 
that the legislators of the (State or
Commonwealth! o f  .ha* adopted a  <
resolution expressing its opposition to such a 
law.

. (ii) If the statement is made by an 
officiai other than the Governor, a copy 
of the document designating the official, 
signed by the Governor.
(2} U n til a S ta te has been d e te rm in e d 

to be in  com p lionce w ith  the 
requ irem en ts o f sec tion 333 o f P ub lic 
Law 101-518 and th is re gu la tio n , the 
c e r tif ic a t io n  aha 11 in c lu d e a lso a cop y o f 
the reso lu tion .
(d) T he Governor, o r an o f f ic ia l 

des ignated by the G ove rno r, each y e a r 
sha il subm it the o rig in a l and fo u r cop ies 
o f the c e rtif ic a t io n to the lo ca l F H W A  
D iv is io n A dm in is tra to r. T h e F H W A  
D iv is io n A dm in is tra to r sha ll re ta in  the 
o rig in a l and fo rw a rd tw o cop ies each to 
the Regional A dm in is tra to r o f N H T S A  
and F H W A  The Regiona l 
A dm in is tra to r* sha il each re ta in  one 
copy and fo rw a rd one cop y o f th e 
subm iss ion , w ith  any p e r tin e n t 
comments, to th e ir respec tive 
W ash ing ton Headqua rte rs , a tte n tio n o f 
the C h ie f CounseL . . . .
(e) A n y changes to the o r ig in a l • 

c e r tif ic a t io n  o r supp lem en ta l . • ■ ' 
in fo rm a tio n necess ita ted b y  the re v ie w  : 
o f the ce rtif ic a tio n s as th e y a re 
fo rw a rd ed . State leg is la tive changes o r • 
changes in s ta te  en fo rcem en t a c t iv i ty  
sha ll be subm itted in the same m a n n e r - 
a's the o rig inaL

5 1212J Period o i availability o f w ithhe ld 
funds. . "........  • . ... .. '...... .i ...
(a ) Funds w ith h e ld unde r § 12124 . - 

from appo rtionm en t to a n y S ta te an oc 
before September 30.1995. w i i l rem a in . 
a va ila b le  fo r appo rtionm en t as fo llow s?
(1) I f  the funds w ou ld h a ve been .■«•!* 

appo rtioned unde r 23 U -S .C .1 0 4 (b l(5 ](A ) 
bu t fo r th te section , th e fu nds w i l l - ; ,-j
rem a in ava ila b le enn l the e nd o f the •* i 
fis c a l y e a r fo r w h ich the fu n d s a re 
au tho r ize d to be app rop ria te d . r  :•»..•.
(2) I f  the funds w ou ld h a re  been -i 

appo ri.oned under 23 U iL C . ltX )b |(5 ) (B ) 
but fo r th is section , the fu nds w i l l . 
rem a in a va ila b le uan i th e end o f th e 
second fis ca l yea r fo llo w in g  the fb c a l 
yea r fo r w h ich the funds are au tho r ize d 
to be approp ria ted . '
(3) I f  the Funds w ou ld have been 

appo rtioned under 23 \J£ .C. ltM lb ) ( l ) . 
104(b)(2) o r 1W lb |(5 ) bu t fo r th is  secnon . 
the funds w il l rem a in a va ila b le  ann l the 
end o f the th ird fisca l ye a r fo l lo w in g  the 
fisca l ye a r fo r w h ich the funds are 
autho rized to be aop ropna ted .
(b) Funds w ith he ld unde r « 1212.1 

from appo rtionm en t to a n y S ta te a fte r

September 3 a  1995 w il l n o t be a va ila b le 
fo r appo rtionm en t to the S ta te .

3 12127 Apportionment of w ithheld funds 
after compliance.
Funds w ith h e ld under 5 1212.4 from  

appo rtionm en t, w h ich rem a in ava ila b le 
fo r appo rtionm en t unde r § 12322(a ). w il l 
be made ava ila b le to any S ta te th a t 
con fo rm s to the requ irem en ts o f 512124 
be fo re the las t d a y o f the p e r io d  o f 
a v a ila b i l i ty  as defined in  § 12125(a ).

312123 Period of availability o f 
subsequently  apportioned funds.
(a) Funds appo rtioned p u rsu a n t to 

{ 12222 w i l l rem a in a va ila b le  fo r 
ix p e n d itu re  as fo llow s :
(1) Funds o rig in a lly a ppo rtio n e d under 

23 (J.S.C. lM (b ](S )(A J w i l l rem a in 
ava ila b le u n t il the end o f the fis c a l yea r 
succeed ing the fis ca l yea r in  w h ic h  tho 
fu nds are apportioned .
(2) Funds o r ig in a lly a pp o rt io n e d unde r 

23 U.S.C. 1C4(b)(1), 104(b)(2).
104(b)(5)(B). o r 104(b)(6) w i l l rem a in 
a va ila b le u n t il the end o f the th ird  fis ca l 
yea r succeeding the fis c a l y e a r in  w h ic h  
the funds a re appo rtioned . . .
(b) Sums appo rtioned to a  S ta te 

pursuan t to 312127 and c o t ob lig a te d a t 
the end o f the periods d e f in e d  in
. § 12123(a), sha ll lapse o r. in  the case o f 
funds appo rtioned unde r 23 U .S .C . . 
104(b)(5), sha ll lapse and b e  made 
a va ila b le by the S ec re ta ry fo r p ro je c ts 
I r  accordance w ith  23 U.S.C . 113(b). . ..

. § 1212:3' -E ffec to f noncompfteoca. •rs".;-:
I f  a S ta te has no t m e t th e  ~ - ~ 2 ‘-'' 

requ irem en ts o f section 333 o f P ub lic 
Law  101-518 a t the end o f th e  pe r io d fo r 
w h ich funds w ith h e ld  u n d e r 5 1 2 1 2 4 are 
ava ilab le fo r appo rtionm en t to  a S ta te 
unde r § 12128, then such fu n d s sha fl :: 
lapse or. in  the case o f fu n d s w ith h e ld  
from  appo rtionm en t u n d e r23 U-S.C. 
104(b)(5). s h a il lapse and be m ade 
a va ila b le b y the Sec re to ry fo r p ro je c ts '* '• 
in  acco rd ance w ith  23 U.S.G. 118(b). _

§ 121210 Procedures a ll ac ting states-In 
non compliance. .... •• - / •  -  .., . •
(a) E ve ry fis c a l yea r, each S ta te . 

de te rm ined to  be in fTinn-n mrilf.inT-w w ith  
section 333 o f Pu blic Law  101-518. based
. o n N H T S A s a n d F H W A ’s p re l im in a ry  
re v iew  o f its  statu tes, w i l l be a dv ised o f 
the funds expected to be w ith h e ld  unde r 
5-12124 from  appo rtionm en t, as p a r t o f 
the advance no tice o f appo rtio nm en ts 
requ ired u n d e r23 U.S.C. 104(e). 
n o rm a lly no t Later than n in e ty  days p r io r 
to fin a l aoporo 'aamenL
(b) I f N H TSA and F H W A  de te rm ine 

th a rth e S ta te is nor in c om p lia n c e  w ith  
section 333 o f Pub lic L aw  101-518 based 
on the agencies- p re iim m a ry re v iew , the 
S late may. w ith in  30 days o f its re ce ip t 
o f the advance aouce o f . . . .  •. •

appo rtionm en ts , subm it docum en ta tion 
show in g w hy i t i i  in  com p liance . 
D ocum en ta tion sha ll be subm itte d to the 
N a tio n a l H ig hw ay T ra f f ic  Safe ty 
A dm in is tra tio n . 400 Seventh Street. SW .. 
W ash ing ton . DC 20530.
(c) E ve ry fis ca l year, each State 

de te rm ined no t to be in com p liance w ith  
sec tion 333 o f Pub lic Law  101-516. based 
on N H TS A -* a n d F H W A 's  f in a l -• r - 
de te rm ina tio n , w i l l re ce ive notice o f the 
funds being w ith h e ld  unde r 512124 
from  app o rt io nm en t as p a r t o f the 
c e r tif ic a t io n  o f appo rtionm en ts requ ired 
unde r 23 U.S.C. 104(e), w h ic h  no rm a lly 
occurs on O c tobe r 1 o f each fis ca l year-

issued on: October 21991.
Jerry Ralph Curry,
Administrator. National Highway Traffic 
Safety Administration.
Thomas D. Larsoo, , V
Adm inistrator. Federa l H ighway 
Administration.
[FR Doc. 91-2SS91 Filed 10-4-31: £i5am |
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

H ea lth Cara F inan c in g A dm in is tra tio n  

4 2 CFR P a rt4 0 9 -

[BPD-625-P1 " - - ” • :

RIN.-093S-AE34 " * ' "
■ a- . :• - >•• .i • "u-.

M ed ica re P rog ram ; "C o n fin e d  to  the 
H om o " R equ irem en ts (o r H om e Hea lth 
S e rv ic e s . ... . .. + 7 " . ‘  £

AGEhct : H ea lth Care F inanc ing 
A dm in is tra t io n (H C F A ).H H S . « ••
ACTTOrc Proposed ro ie . -  • . • • • '

sum m ary ;  Th is p roposed ru le w ou ld 
re v ise the curren t M ed ica re ru les to • 
c la r ify  when a home hea lth pa tien t 
w o u ld  be cons idered “ con fined to the 
hom e-' in o rde r to rece ive home hea lth 
bene fits . I t w o d d  con fo rm  o u r 
regu la tions to changes made b y section 
4024 o f the Om nibus Budget 
R econc ilia tion A c t o f 1987. .. -w -
d a te s : Comments w i i l be cons ide red i f  
w e receive them a t the app rop ria te 
address, as p rov ided be low , no la te r •" 
th an 5 p.m. on Decem ber 8.1991. 
addresses : M a il comments to the 
fo llo w in g address: .,. .
H ea lth Care F inanc ing A dm in is tra tio n . 
Departm en t o f Health , and Human 
Services. A tte n tio n : BPD-628-P . P.O. 
Box 25878. B a ltim o re . M a ry la n d 21297 
I f  you prefer, you m ay d e liv e r you r 

comments to one o f the fo llo w in g 
add resses ■ ■
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RECEIPT FOR CER'IFIE: UAL

S Andrew H. Card , J r . ,  Sec
w*: i ■ 1*0 Sr#

O F F I C E  O F  T H E  G O V E R N O I  o')4̂ 0"  ^
STATE  CAP ITO L  £ [Wash'jV JCC' 205§0

SANTA  FE . N EW  M EX IC O  87503

BRUCE KING 
GOVERNOR

April 8, 1992

Mr. Andrew H. Card, Jr. 
Secretary of Transportation 
400 7th Street. SW 
Room 10200 
Washington, DC 20590

|; A p r i l  9, 1992

Re: 23 U.S.C. § 159 Certification

Dear Secretary Card:

Pursuant to 23 U.S.C. § 159(a)(3)(B), (Section 333 of Pub. L. 102-143,105 Stat. 944-947), I hereby 
certify that both houses of the Second Session of the 40th Legislature of the State of New Mexico 
have adopted the anached House Joint Resolution 11 expressing their opposition to the enactment of 
a law requiring the revocation or suspension of the driver’s license of any.person convicted of a drug 
offense or the denial of issuance or the reinstatement of a driver’s license to any person convicted 
of a drug offense.

I further certify, for the reasons set forth in House Joint Resolution 11, my opposition to the 
enactment or enforcement of a law requiring the revocation or suspension of a driver’s license of any 
person convicted of a drug offense, or the denial of issuance or the reinstatement of a driver's license 
to any person convicted of a drug offense. “

Sincerely,

BRUCE KING, 
Governor

Enclosure

BK/DM/FDK/ca '

o-* cl
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HOUSE JOINT RESOLUTION //

40th legislature - STATE OF NEW MEXICO - SECOND SESSION, 1'.

INTRODUCED BY

A JOINT RESOLUTION 

CERTIFYING THE NEW MEXICO LEGISLATURE'S OPPOSITION TO SECTION 333 OF 

THE FEDERAL DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 

APPROPRIATIONS ACT FOR FISCAL YEAR 1991.

WHEREAS, Section 333 of tha federal Departaent of Transportation 

and Related Agencies Appropriations Act for Fiscal Year 1991 mandates 

the withholding of certain federal-aid highway funds froa states that 

by October 31, 1993, fail to either:

A. enact legislation requiring suspension of an 

individual's driver's license upon conviction of any violation of the 

federal Controlled Substances Act or any drug offense; or

B. certify that tha governor is opposed to the enactaent 

of such a law and that the legislature has adopted written 

certification expressing its opposition to such a law; and

WHEREAS, failure of this legislature to take either mandated

tin.,
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action will result in the withholding of federal-aid highway funds; 

and

WHEREAS, the state of New Mexico is concerned with drug abuse by 

its citizens and has enacted numerous laws and initiated prograas 

aiaed at reducing both tha deeand for and supply of illegal drugs; 

and

WHEREAS, the state of New Mexico currently revokes the driver's 

licenses of persons convicted of driving a motor vehicle under the 

influence of drugs; and

WHEREAS, the revocation of a drug offender's driver's license 

has not been shown to deter drug use; and

WHEREAS, congress' actions to coerca states into passing 

ineffective laws is inappropriate; and

WHEREAS, the New Mexico legislature has and will continue to 

address illegal drugs in effective and cost beneficial ways;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 

OF NEW MEXICO that the New Mexico legislature certifies that it is 

opposed to revoking the driver's license of any person convicted of a 

ding offense if that person is not operating a aotor vehicle; and 

3E IT FURTHER RESOLVED that the New Mexico legislature will 

continue its efforts in drug abuse education and enforcement prograas 

and will commit its limited resources to prograas that, based on New 

Mexico's experience, have a reasonable chance of reducing drug abuse.

- 2 -
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ORIGINAL SENATE 
JOINT RESOLUTION 
NO. 0021

ENROLLED JOINT RESOLUTION NO. 5, SENATE

FIFTY-FIRST LEGISLATURE OF THE STATE OF WYOMING 
1991 GENERAL SESSION

A JOINT RESOLUTION requesting Congress to allow each atate the 
right to determine and impose appropriate sanctions upon the 
driving privilagee-o-f— drug-ef£enders--within~s!tate-boundarie3.

WHEREAS, Congress has imposed sanctions upon the several 
states .through the withholding of apportioned federal aid high­
way funds in an attempx to strengthen and encourage state 
efforts in preventing drug abuse through penalizing drug offend­
ers; and

WHEREAS, while drug abuse remains to be a paramount and pri­
ority national problem, the imposition of federal highway fund 
sanctions upon states does not appropriately address or respond 
to the problem; and

WHEREAS, state officials are eminently more qualified to 
regulate and control the privilege of operating motor vehicles 
on roadways within their respective state jurisdictions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE LEGISLATURE 
OF THE STATE OF WYOMING!

Section 1. That the legislature opposes enactment or 
enforcement in this state of a federally mandated law relating 
to revocation, suspension, issuance or reinstatement of driver's 
licenses to convicted drug offenders as described in 23 U.S.C. 
104(a)(3)(A).

Section 2. That Congress repeal 23 U.S.C. 104(a)(2) and (3) 
and allow states the right to determine and impose appropriate 
sanction* upon driving privileges of drug offenders within state 
boundaries.

Section 3, That this resolution is intended to satisfy the 
requirement under 23 U.S.C. 104(a)(3)(B)(ii) which will protect

1 -
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ORIGINAL SENATE 
JOINT RESOLUTION 
NO. 0021

ENROLLED JOINT RESOLUTION NO. 5, SENATE

FIFTY-FIRST LEGISLATURE OF THE STATE OE WYOMING 
1991 GENERAL SESSION

the state of Wyoming from the loss cf federal highway funds 
under 23 U.S.C. 104(a)(3),

Section“$"~‘ Thathe~Secfretary bF”StaTfe-d3f"'Wyoming transmit 
copies of this resolution to the President of the United States, 
to the President of the Senate and the Speaker of the House of 
Representatives of the United States Congress, to the United 
Svates Secretary of Transportation and to the Wyoming Congres­
sional Delegation.

(END)

Speaker of the House President of the Senate

Governor 

TIME APPROVED: __ 

DATE APPROVED:

, CUljfn&U J&Z
PRESIDENT AND SP&A Dm j 

B1GVED BY QCFVESNOU DATE:------
CHAPTER NO: _ / Z i U v .

- 2 -
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March 16, 1993

Mr, Andrew H. Card 
Secretary of Transportation
U.S. Department of Transportation *--------------- ---
400 7th Street 
Washington, D.C. 20590

Dear Secretary Card:

Section 333 of the FY-1991 U.S. Department of Transportation 
Appropriations Act (Public Law 101-516, Sec. 333) requires withholding of 
certain Federal-aid Highway Funds if certain legislation 1s not passed by 
individual states. However, this same act provides for exclusion from the 
penalties if the State Legislature and Governor certify that they oppose 
enactment of the specified legislation.

This letter is to inform you that the Utah State Legislature considered 
legislation which would have required the revocation or suspension of a 
person's driver's license 1f convicted on any drug-related offense. The 
legislation was not passed by either house. The Legislature passed a 
resolution, in which I concurred, which outlined our opposition to the 
suggested legislation. A copy is enclosed f o r y o u r  Inspection and record.

I would like to point out that our failure to enact the legislation 
suggested by Congress does not indicate any laxness on our part in fighting 
drug and alcohol use and their impacts on traffic safety. Utah has some of 
the most stringent DUI laws in the country and very aggressive enforcement of 
then. We also have a law which revokes or suspends the driver's license of 
juveniles convicted of any drug-related offense. We feel that our current 
laws provide for sufficient deterrence of drug abuse.

Sincerely

Norman H. Bangerter 
Governor

NHB/ehf

Enclosure

cc: Dan Steinke, Federal Highway Administration
“-Doug Bodrero, Department of Public Safety
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RESOLUTION TO THE SECRETAAT OF TRANSPORTATION 

ON REVOCATION OF DRIVER LICENSES 

1992

GENERAL SESSION

Enrolled Copy

9. C. R. No. 7 By Dix H. McMuLlin

A CONCURRENT RESOLUTION OF THE LEGISLATURE AND THE GOVERNOR EXPRESSING 

OPPOSITIOll̂ TQL— A--EEDERAIr-REQUIRSlBirr— FOR'THE STATE'tO"PASS A LAW 

REQUIRING REVOCATION OR SUSPENSION OF A PERSON'S DRIVER LICENSE FOR 

ANT DRUG-RELATED OFFENSE.

Be it resolved by tha Lagialaturc of che atact. of Utah, the Governor 

contrurT* ig therein:

WHEREAS Section 333 of the Fiscal Tear 1991 United States Department 

of Transportation Appropriation Act entitled "Revocation or Suspension of 

the Driver'* License of Individuals Convicted of Drug Offenses" requires 

states to enact legislation requiring the revocation or suspension of an 

individual's driver license upot conviction of any drug-related offense} 

WHEREAS Section 333 requires withholding 52 of certain federai-aid 

highway funds in Fiscal Tear 1994 and 1995 and 10S in subsequent years 

from states that fail to enact legislation}

WHEREAS Section 333 provides the fallowing procedure eo avoid the 

sanctions without enacting the legislation:

"(B) The Covernor of the State —

(i) submits to the Secretary no earlier than the adjournment sine 

die of the first regularly scheduled session of the state's Legislature 

uhich begins after che date of enactment of this section a written 

certification stating chat he is opposed to the enactment or enforcement
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in his state of a law described in subparagraph (A) reLating to 

revocation suspension, issuance, or reinstatement of driver' 3 lice e* 

to convicted drug offenders; and

(ii) submits to the Secretary a written certification that che 

Legislature (including both Houses where applicable) has adopted a 

resolution expressing its opposition to a law described in clause (i)"j 

WHEREAS S.B. 102, "Suspension of Driver License", providing for the 

revocation or suspension of an individual's driver license upon 

conviction of any drug-related offense, has been introduced during the 

1992 General Session of the Legislature and has failed to pass;

WHEREAS the federal government should not dictate policy or 

legislation of this kind for tha state; and

WHEREAS the Tenth Amendment to the Constitution of the United States 

provides that: "The pavers not delegated to the United States by the

Constitution, nor prohibited by it to the States, are reserved to che 

States respectively, or to tha people":

HOW, THEREFORE, BB IT RESOLVED that tha Legislature of the state of 

Utah, the governor concurring therein, certify opposition to the 

enactment or enforcement in this state of a law requiring the revocation 

or suspension of sn individual's driver license upon conviction of any 

drug~rel«t«4 offense,

BE IT FURTHER RESOLVED that this resolution be prepared and delivered 

to che governor of che state of Utah and chat che governor submit to the 

United States Secretary of Transportation:
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(1) a written certification chae he is opposed co che anaccmenc or 

enforcement of a Lav related co revocation of a person's driver license 
for any drug-related offense; and

(2) a written certification chac che legislature has adopted chis 

resolution.

BE IT  FUBTHEB BESOIVED th e e  a copy o£ t h i i  r e . o lu c io n  Bo p re p e re d  end 

d e l i v e r e d  Co th e  U n ite d  S t e c e i  B e c re c e ry  o£ T r e n .p o r t e c io e .

- 3 -
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August 13, 1991

Samuel X.. S k in n er, S ec re ta ry
a .  S. Departm ent o f  T ran sp o rta tio n  
400 Seventh S t r e e t ,  S.H.
Washington, B.C. 20590

Dear Mr. S e c re ta ry :

I  v r i t e  to  you reg a rd in g  F .L . 101-516 o£ the  7k *91 U .S. DOT A p p ro p r ia te  
A ct. This s e c tio n  o f law concerns rev o catio n  o r suspension o f  the  d r iv e r  
lic e n se s  fo r  in d iv id u a ls  convicted  o f drug o ffen ses . I am opposed to  the  
enactm ent o r  enforcem ent in  the  S ta ts  o f Maine of such a la v  d e sc r ib e d  in  
sub-paragraph  (a ) o f  tho above c i te d  S ection  333. *

J t ir th e r ,  1 ta k e  th i s  o p p o rtu n ity  to  submit th is  w r it te n  c e r t i f i c a t i o n  
th a t  th e  1 s t  S ogu lar S ession  o f  the  115th Maine L eg is la tu re  r e c e n t ly  adopted 
a re s o lu t io n  opposing the  same sub-paragraph (A) of S ection  333 . Z have 
a tta ch ed  a t ru e  copy o f th a t  re s o lu tio n  which was passed on June 4 , 1991 by 
th e  115th L e g is la tu re .  The se ss io n  adjourned on Ju ly  IS , 1991.

I  b e lie v e  t h a t  tho S ta te  o f  Maine i s  now in  compliance w ith  P .L . 101-516, 
S ec tio n  333. Thanh you fo r  yonr a t te n t io n  to  th is  n a t te r .

S in ce re ly ,

JUM/lho

c c : Dana ? . C onnors, MDOX
w ii i i a a  O. H ichardson, 7HWA



STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED AND NINETY-ONE

JOINT RESOLUTION EXPRESSING THE LEGISLATURE'S OPPOSITION 
TO FEDERAL LEGISLATION REQUIRING SUSPENSION OF 

LICENSES FOR INDIVIDUALS CONVICTED OF. VIOLATIONS OF 
THE FEDERAL CONTROLLED SUBSTANCES ACT

WHEREAS/'* ’'"the" ' Federal Government has enacted 
legislation to withhold federal aid to highways in this 
State unless the' Legislature and the Governor consider and 
act upon state legislation related to the suspension or 
revocation of the driver's license of any person convicted 
of drug offenses; and

WHEREAS, the Joint Standing Committee on Legal 
Affairs has considered proposed legislation consistent with 
the federal requirement and has voted to recommend that the 
legislation‘ought not to pass; and

WHEREAS, the ■ , reasons for. the negative
recommendation include a belief that the granting or 
withholding of driving privileges is and always has been a 
prerogative of the states' to decide for themselves, not the 
Federal Government; and

WHEREAS, the federal law provides that a state may 
avoid loss of federal highway funds "if 'the legislature 
enacts a resolution expressing its opposition to such 
legislation and the governor conveys the governor's 
disapproval and the legislature's resolution to the United 
States Secretary of Transportation; now, therefore, be it

RESOLVED: That We, the Members of the One Hundred
and Fifteenth Legislature, now assembled in the First 
Regular Session, express our opposition to the enactment of 
legislation required by the Federal Government to revoke or 
suspend the drivers' licenses of individuals convicted of 
violations of the Controlled Substances Act or any drug 
offense or to delay the issuance or reinstatement of a 
driver's license for a person so convicted; and be it 
further



duly ?u^en?icatPdat hSUlttkle copias of this resolution, 
tr a d m i t t e d t o  S? J  the Secr0tary of state, be.
Governor, for conveyance "t^the fMcK“ nsn' Jr*'
Transportation.* United States Secretary cf

r  .) ■*> —732 H O U SE  OF REPRESENTATIVES 

READ AND ADOPTED

W  SSWTE CHAMBER 
fo-0 AND ADOPTED

, JUN 5 199!
fN. CONCURRENCE

<t 1992 

'*■' J> Q'a.T.’SJJ 

sew  : : t ;h  fo r  cohcurjunc j 9503W-LR27?'? (l)



M pU SE  C O M M ITTEE  R EPO RT
f

Date Referred: February 24, 1993 FURTHER REFERRALS:

Date o f  Committee Action:

HESS
Judiciary

A The STATE A FFAIRS Comm ittee considered: HCR 10

, H OUSE CONCURRENT RESOLUTION NO. 10 FEDERAL-AID HY FUNDING/D RUG  ENFORCEM ENT

Relating to certification o f the Alaska State Legislature’s opposition to requiring suspension o f a driver’s license 
for drug offenses.

RECOM M ENDATIONS: 
be replaced w ith ________

[ ] the same title 
_[ ] a new title

[ ] have attached amendments(s) 
IX  do pass 

[ ] do not pass 

[ ] no recommendations 
[ ] individual recom mendations 

[ ] additional referral to t h e ____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW  FISCAL NOTE(s): (Dcpt)

[ ] fiscal im p ac t____________________________

APPROVES PREVIOUS:

[ ] fiscal n o te (s)_______

(Dept/Date)

[ ] zero fiscal note [ ] zero fiscal note(s)

O T H E R  R E C O M M E N D A T I O N S D N P





HOUSE CO M M ITTEE  R EPO R T

Date Referred: March 12, 1993 FURTHER REFERRALS:

Date o f Committee Action: bO 1*13

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: H CR 15

HOUSE CONCURRENT RESOLUTION NO. 15 SCHOOL BUS DRIVER APPRECIA TIO N  DAY

Relating to A laska School Bus Driver Appreciation Day.

(9)

RECOM M ENDATIONS: 
be replaced w ith ________
[ ] have attached amendments(s) 

[2S] do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to t h e ____

[ 1 the sam e title 
.1 ] a new title

Comm ittee

ADOPTS: letter of Intent

ATTACHES NEW  FISCAL NOTE(s): 

[ ] fiscal im p ac t____________________

(Dept) APPROVES PREVIOUS: 

[ ] fiscal note(s) '

(Dept/Date)
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C O M M IT T E E  O N  H EA LTH , ED U C A T IO N  
A N D  S O C IA L  S E R V IC E S

SUBJECT OF MEETING:
S c h o o l  B u s  Dr i v e r  Ap p r e c ia t io n  
Ak . S c ie n c e  a n d  T e c h n o l o g y  F o u n :

DATE: m a r c h  3 0 , 1993 PLACE: Capitol Soon 106

*HCR 15: 
HB 190:

*HB 174: Co n s o l id a t io n  o f  S c h o o l  D i s t r ic t  
( t e l e c o n f e r e n c e !

EAT i t
Gr a :

B i l l s  h e l d  o v e r  fr o m  p r f v  c a le lu ia jl s_ i l u l .be

REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP
DO YOU WANT WHAT SU8JECT/ 

(H) PHONE (W) PHONE TO TESTIFY? WHICH BILL?
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A laska S tate Legislature
House o f Representatives

Official Business
S tate  Capitol 

Ju n eau , A laska 99801-1182  
(907) 4 6 5 -3718

H ou se  M a jo r i ty  L e a d e r

TO R ep resen ta tiv e Con Bunde, Co-Chair 
R ep re sen ta tiv e  C y n th ia  Toohey, Co-Chair 
R ep re sen ta tiv e  G ary  D avis, Vice C h a ir 
H ouse H ESS C om m ittee

3/22/93

FROM  : 

RE :

R ep resen ta tiv e  Gail P h illi

S chedu ling  of H ouse C o n cu rren t R eso lu tion  15 
(Alaska School B us D riv e r A pprec ia tion  Day)

I w ould ap p re c ia te  your schedu ling  th e  above R eso lu tion  fo r a  h e a r in g  
before th e  H ouse H ealth , E duca tion  a n d  Social Serv ices C om m ittee  a t  
y ou r e a r l ie s t convenience.

The "w hereases" of th e  R esolu tion  i ts e lf  con ta in  th e  backg round  
in fo rm ation . The R eso lu tion  would ex ten d  to o u r school b u s  d riv e rs  
th e  g ra t i tu d e  of th e  L eg isla tu re for th e  care  and  a tte n tio n  th e y  give to  
th e  school-bus rid ing  ch ild ren  of A laska.
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Date Referred: April 7, 1993 

Date o f  Comm ittee Action: H

(9)
FURTHER REFERRALS: Finance

IH c,%

The HEALTH. ED U CA TION  AND SOCIAL SERVICES Com m ittee considered: HCR 17

HOUSE CO N CU RRENT RESOLUTION NO. 17 . KENAI PENINSU LA  INSURANCE POO L

Relating to a health insurance pool established for residents o f  the Kenai Peninsula Borough.

RECOM M ENDATIONS: 
be replaced w ith _______ C .S  h - i g  n C

[ ) the same title 
.1 ] a new title

[ ] have attached am endments(s) 

do pass 

[ ] do not pass 

[ ] no recom mendations 

[ ] individual recom m endations 

[ ] additional referral to t h e ____ Com m ittee

ADOPTS: letter of Intent

ATTACHES NEW  FISCAL NOTE(s): 

[ ] fiscal im p a c t____________________

(Dcpl) APPROVES PREVIOUS:

[ ] fiscal n o te (s )_______

(Dept'Dale)

[ ] zero fiscal note fo] zero fiscal note(s) /■ K -  a 7  i j  9 3
S I G N I N G  D O  P A S S  ^ D P O T H E R  R E C O M M E N D A T I O N S D N P N R A M

Aj — y
\ O r5

^  (Ql 1/ X  ...........................

‘J f f O S S T s X ' 1/

"

_

/ O l f r \ S '

^WRMAfh^IGNATURE t r



1

2

3

4

5

6
7

8
9

10

11
12

13

14

15

16

WORK DRAFT WORK DRAFT WORK DRAFT

8-LS089CTvE * 
Ford 

4/14/93

CS FOR HOUSE CONCURRENT RESOLUTION NO. 17( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE G.OAVIS
A RESOLUTION

Relating to a health insurance pool established for residents of the Kenai 

Peninsula Borough.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS a significant number of residents of the state cannot afford to pay their 

medical bills, are not covered by a group health insurance plan, do not qualify for public 

assistance programs, or cannot afford to pay individual health insurance premiums; and

WHEREAS every resident should have access to a basic level of health care regardless 

of income and should not become financially destitute before obtaining health care; and

WHEREAS the legislature recognizes a continuing need to develop '  id evaluate ways 

to manage health care in the state and in recognition of that need the Seventeenth Alaska State 

Legislature established by Legislative Resolve 45, the Health Resources and Access Task 

Force in 1991; and

WHEREAS the federal, state, and local governments have recognized this need and 

are attempting to address health care reform issues; and

WHEREAS the President of the United States has called for a national health care 

reform program that would mandate certain base levels of health care be provided by states

-1- CSHCR 17( )


