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OFFICIAL POSITION
R e g a r d i n g

Stufent LpanJReiorm

The Coalition of Student Leaders of the University of Alaska accepts the 
recommendations of the Alaska Commission on Postsecondary Education as its 
official position, except for the following modifications:

1. That in the first recommendation, we believe that the interest rates 
for student loans should never exceed eight percent; and

2. That in recommendations four and five, provisions should be 
included so that debtors in default can make appeals for exceptions 
to these proposed measures.

For furtherm form atiorucontad:;

Scott Otterbacher, Student Regent & Coalition Spokesperson, 373-4628, Fax 373-7363;
Brian Brubaker, Coordinator, 474-5214;
or Pat Ivey, System Governance, 474-7323, Fax 474-5131
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WALTER J. HICKEL, GOVERNOR

ALASKA COM M ISSION  ON POSTSECONDARV EDUCATION BO X f 10505
JUNEAU. ALASKA OSail-OSOS 
PHONSl ISO7) +63-2SGi

TO:

FROM:

SUBJECT:

DATE:

MEMBERS OF THE COMMISSION

JOE L. MCCORMICK 
EXECUTIVE DIRECTp.

AN ACT RELATTNG^TO TERMS AND CONDITIONS CF THE ALASKA STUDENT 
LOAN PROGRAM

FEBRUARY 8,1994

The following is a synopsis of the legislative recommendations, resulting from this morning's work session 
teleconference. These recommendations will be formally forwarded to our legislative members, Senator 
Phillips and Representative Bunde, offective Thursday, February 10th, for submission to the legislative 
drafters.

1) Variable Interest Rate. Recommend that AS 14.4J.120 (0  be amended so that the annual rate 
of Interest on Afcska Student Loans will be set each year by adding to the true interest rate for that year's 
tax exempt bonds an additional percentage designed to cover the administrative costs of the program. 
Included in tho amendment should be language mandating that the Commission insure that the effective 
borrower interest rate be os low as possible without threatening ihoir ability to property services loan*,

2) Restricted Loan Eligibility After a Write-off. Recommend that AS 14.43 be amended so that a 
loan applicant would be considered bielfglhle to receive a new Alaska Student Loan for no less than five 
(5) years subsequent to having any portion o f a prior Alaska Student Loan discharged or written-off for any 
reason.

3) Wago Garnishment. Recommend that AS 14.43 be amended to include a section authorizing 
income withholding for borrowers in default on. their Alaska Student Loan. The effect o f this amendment 
would I a that any judgment or court order regarding a defaulted borrower must contain an income 
withholding order.

4) Denial o f State License Renewals. Recommend thar AS 14.43 and AS 08.01 be amended so 
that borrowers in default on their Alaska Student Loans would be ineligible to renew an existing license to 
do business or practice an occupation in Alaska until the Department of Commerce is notified by the 
Commission that the applicant's loan account has been brought current.

5) Denial o f State Warrants. Recommend that no State warrant shall bo issued to  a borrower who 
is in default on an Alaska Student Loan. Any and all warrants resulting from business done with the Stato 
would be withheld until the affocted department is notified by tho Commission that the applicant's loan 
account haj been brought current,

6) Refinancing Alaska Student Loans, Recommend that AS 14.43. bo amended so that tho 
Commission could offer borrowers tho option to collapse variable term loans into a single loan. Tho 
interest rato on the refinanced loan would be the weighted avsraga o f  all loans included. A married couple 
may consolidate their Individual Iobhs if  thoy agree to be held jointly and separately U&blc fcr repayment of
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tho refinanced loan regardless o f tho amount of their previously individual debts, and in spite of any fliniai 
change in their marital storus. The loan is not dischargeable in the event that one spem e dies.

7) Expand Family Education Loan Eligibility. Recommend that AS 14.43.7S0 and AS 14.43.740 
bo amended to remove the dependency requirement which would allow one family member to borrow on 
behalf of another member of their immediate family, and to clarify that it is the borrower only who must 
meet the Alaska residency requirement

This will be the Commission's final review o f  these recommendations prior to transmittal to our legislative 
members, ff you have any com m ents o r  concerns that must be dealt w ith p rio r to transm ittal, contact 
me before aoou tom orrow, W ednesday, F eb ruary  9th, 19.94.

Again, your attention and speedy responses during this process have been truly appreciated and I look 
forward to a successful legislative session. We should be proud o f tho steps we're taking to strengthen and 
secure this valuable state program.

cct Alaska Student Loan Corporation
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A laska U n iversity  and  College S tu d en t L eaders 1993-1994

U niversity  of A laska 
System  Governance

U pdated  January  10,1994

C oalition  o f S tuden t Leaders (The Net)

Spokesperson: Scott O tte rbacher

University  of A laska Anchorage

M ike Kiser, P res iden t Doug DeCourcie, Advisor
Prince W illiam  Sound Com m unity  College 835-2723
S tuden t A ssociation
P.O. Box 97, Vaidez, AK 99686
Phone 1-800-478-8800 Fax: 835-2593

r

A m y Johnson, P residen t Liz Jacobik, Advisor
Kachemak Bay Branch S tuden t A ssociation 235-7743/INEAJ
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Homer, AK 99603
Phone:235-7743 Fax: 235-6376 c/oEMEAJ

Thomas Goldston, P residen t 
Kodiak College S tuden t Association 
117 Benny Benson D rive 
Kodiak, AK 99615
Phone: 486-4161 Fax: 486-4166 DSTHG

M ark Ewing, P residen t 
M atanuska-Susitna S tuden t G overnm ent 
P.O. Box 2889 
Palmer, AK 99645
Phone: 745-9726 Fax 745-9711 PSMAE

N icholas Schoolcraft, P residen t 
U nion of S tuden ts of Kenai Pen insula College 
38420 College D rive 
Soldotna, AK 99669

1 .........

For further information, contact Pat Ivey, System Governance Office University of Alaska 209C Butravich, 
Fairbanks AK 99775, 474-7325, Fax 474-5131, SYGA2 or SNPMI

Chris Jamin, Advisor 
486-4161 /DFCFJ
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Phone:262-0339 Fax:262-9280 ISNLS

K evin Gallagher, P residen t Beth Overfelt, Advisor
U nion  of S tuden ts of the 786-1371/ANMBO
U niversity  of A laska Anchorage 
7421 H uck leberry  Circle 
Anchorage, AK 99502 
Phone: 248-6311 Fax: 786-1291

U n ivers ity  .of A laska Fairbanks

K arlin  Itchoak, P residen t 
A ssociated S tuden ts of the 
U n iversity  of A laska Fairbanks 
W ood Center, UAF 
Fairbanks, AK 99775 
Phone: 474-5896 Fax:474-5157

D ario  Notti, P residen t 
K uskokw im  C am pus S tuden t G overnm ent 
P.O. Box 2175 
Bethel, AK 99559 
Phone: 543-3072 Fax: 543-4527

Carol W oodmancy, P resident,
Bristol Bay C am pus S tuden t A ssociation 
P.O. Box 135 
K ing Salmon, AK 99649 
Phone: 246-8218 Fax: 246-4286

Tracy Buie, contact for the 
N o rthw est C am pus s tu d en t body  
Box 947
N om e, AK 99762 
Phone: 443-2836 Fax: 443-5602

AYUNION

Sabra Phillips, Adnt Asst. 
474-7355/FNSDP

FSKJI
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For further information, contact Pat Ivey, System Governance Office University o f Alaska 209C Butrovich, 

Fairbanks AK 99775 , 474-7323, Fax 474-5131, SYGA2 or SNPMI

A lask a  U n iversity  and  College S tu den t Leaders 1993-1994

U niversity  of A laska Southeast
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Chris Delez, P residen t Jan Trigg, A dm . A ss t.
United S tudents o f the 465-6517
U niversity  of A laska Southeast-Juneau 
P.O. Box 32365 
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U niversity  of A laska Southeast-Ketchikan
7th &  M adison
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Cris Turner, P res ides t Brian Smith, advisor
U nited S tudents of the 747-6010
University  of A laska Southeast-Sitka 
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Sitka, AK 99835
Phone: 747-6653 Fax: 747-7747. TSGOV 

University  of A laska Board of Regents

Scott A. O tterbacher 
S tuden t Regent, UA  Board of Regents 
P.O. Box 581 
Palmer, AK 99645
Phone: 373-4628 Fax: 373-7363 FSSAO

Alaska Com m ission on  Postsecondarv Education

Patricia A M acPike (ex-officio)
S tuden t Representative
A laska Com m ission on Postsecondary Education
Sheldon Jackson College
105 Burkhart #11B
Sitka, AK 99835
Phone: 747-5960 Fax: 747-5212

3For further infomtation, contact Pat Ivey, System Governance Office University of Alaska 209C Butrovich, 
Fairbanks AK 99775 , 474-7323, Fax 474-5131, SYGA2 or SNPM I
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Open Learn ing Cooperative s tu d en t represef l t a f e

Alice Orth/ UAA Mat-Su 
H C 0 4  9754
P a lm e r, A K  99645 PSA TO

Sheldon TacksQn. College.
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P resident, Sheldon Jackson College S tuden t Council
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Alaska Pacific U niversity

Sean M urphy  (ex-officio)
Chair, A laska Pacific U niversity  S tuden t Council 
4101 U niversity  Dr.
Anchorage, AK 99504 
Phone: 564-8283 Fax:562-4276

4
Far further infortnalion, contact Pat Ivey, System Governance Office University of Alaska 20SC Butroviclt, 

Fairbanks AK 99775, 474-7323, Fax 474-5131, SYGA2 or SNPMI





HOUSE COMMITTEE REPORT

Date Referred: February 16, 1994 

Date o f Com m ittee Action: I

(9)
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FURTHER REFERRALS: Labor & Commerce

HB 507The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 507 LICENSING OF OPETOM ETRISTS AND PHYSICIANS

"An A ct relating to licensure by the State M edical Board and temporary permits for certain optometrists."

RECOM M ENDATIONS: 
be replaced w ith _____________

] have attached amendments(s) 

%1 do pass 

J do not pass 

] no recom mendations 
J individual recommendations 

] additional referral to t h e ____

H-fe J O T )  ( 1-1 C S S )
| ^ |  the same title 

.[' ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOT£(s): 

[/<] fiscal impact &__________

(Dcpl)

f 1 zero Fiscal note

APPROVES PREVIOUS: 

[ ] fiscal n o te (s )______

(Dap i/Dam)

[ ] zero fiscal note(s)



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION
R o v is io n  Date: 2/25/94
Title :

BILL NO. HB 507

An Act relating to licensure by the
State Medical Board..

Departm en t: Commerce and Economic Dev.
b r u : Occupational Licensing_________

Com ponen t: Operations_______________________
Spon so r:
R eque s to r:

House HES
House HES C O M PO N EN T  SER IA L  NO. 1844

Expend itu re s/R evenue s (T h o u san d s of D o llars)
O PERA T IN G  EX PEN D ITU RES FY 95 1 FY 96 1 FY  97 FY 98 FY 99 FYOO
PERSO N A L  SER V IC ES 1
TRAVEL
CONTRACTUAL 2.5
SU PPL IE S
EQ U IPM EN T
LAND & STRU CTU RES
G R A N TS . CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 2.5 0.0 0.0 0.0 0.0 0.0

C A P ITA L  EXPEN D ITU RES 1 1 1 1 1

C H A N G E  IN R EV EN U ES 0.0 0.0 0.0 0.0 0.0 00

FU N D  SO U RCE (T h o u san d s o f D o lla rs)
1002 Fodera l R e ce ip ts
1003 G F  Match
1004 G enera l F und
1005 GF/Program R e ce ip ts 2.5
1006 GF/MHTIA
O ther
TOTAL 2.5 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f a n y  c u r r e n t  y e a r  (FY 94) c o s t :  $ None

PO S IT IO NS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEM PO RARY 0.0 0.0 0.0 0.0 0.0 0.0

A N A LY S IS : (Attach a  separa to  pago if n o co ssa ry )
The bill provides for a designee of the State Medical Board to interview an applicant for licensure and 
expands the purpose of a med!cal temporary permit. -The bill also creates a locum tenens permit for 
nonresident optometrists. The bill calls for the State Medical Board and the Board of Examiners in 
Optometry to adopt regulations to define new phrases. The expenditures shown above are the estimated 
costs of the regulations projects and additional printing costs when the regulations become effective.

P rep a red  by:
D iv is io n :

A pp rovod b y  C om m iss io n e r:' 
A gen cy :

JoAnne Cummings, Regulations Specialist 
Jccupational Licensing , „

Phono : 465-2537

PaulFuhs
Commerce and Economic Development

Date : 2/25/94

D ate : 2 ~ 2 g - ciH

P R E P A R E R  TO PRO V ID E  A LL  D ISTR IBUT IO N  C O P IES  TO G O V ER N O R ’S L EG ISLA T IV E  O FF IC E  
For fu rth e r d is tr ibu tio n  inform ation, ca ll the G overno r's L e g is la t iv e  O ffice

P s g e  1 of 1
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**** PARTICIPATING L.IOS ****
# JNLJ JUNEAU CAPITOL CAP 106 LOCATION STAFF

***■# VOLUNTEER & OFFNET SITES #■»#*
F'SG WRG WRANGEL L. L.T C LONGSHOREMEN *S MABEL FENNIMORE <907)874-3013
7.7.2 0F1 OFFNET 1 ANCHORAGE DR. MCGUIRE <907)562-4142
777. OF2 OFFNET 2 SOLDQTNA DAM PITTS <907) 262-4909
7.ZZ OF3 OFFNET 3 IANANA RON DELAY <907)366-7208



iRTICIPANTS IN:JUNEAU JNU
I

4

J

i
1 1
i 2 
i 3  
i 4 
•> 5 
1 6

3
9
y
1
■;>

23
24
25
26

2 3

TO 
rrj 
"i o  
TO 
1 0 
fij 
TO 
r o 
TO 
TO 

TO
ro
TO

ro
TO
ro
TO
TO
TO
TO
TO
TO
TO
TO
TO
ro
TO

TO
TO

g b s e  r v e
O B S E R V E

O B S E R V E
OBSERVE
OBSERVE'
O B S E R V E
O B S E R V E
O B S i tR  V
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
O B S E R V E
T E S T I F Y
T E S T I F Y
T E S T I F Y
T E S T I F Y
T E S T I F Y
T E S T I F Y
T E S T I F Y
T E S T I F Y

T E S T I F Y
T E S T I F Y

O B S V . 
O B S V .  

O B S V . 
O B S V  , 
O B S V . 
O B S V .  
O B S V . 
O B S V . 

O B S V . 
O B S V . 

O B S V . 
O B S V .. 
O B S V  * 

O B S V .  
O B S V .  
O B S V .  
O B S V .  
O B S V . 
O B S V .  
T S F Y . 

T S F Y . 
T S F Y .  
T S P Y . 
T S F Y . 
T S F Y .  
T S F Y .  
T S F Y . 
T S F Y .  
T S F Y .

A L L  
A L L  

A L L  
A L L  
A L L  
A L L  
A L L  
A L L  
A L L  
A L L  

A L L  
A L L  
A I. L. 
A L L  
A L L  
A L L  
A L L  
ALL- 
A L L  
A L L  
A L L  
A L L  
A L L  
A L L  
ALL- 
A L L  
A L L .  
ALL-  
A L L

I T E M S  
I T E M S  

I T E M S  
I T E M S  
I T E M S  
I T E M S  
I T E M S  
I  T E M S  

I T E M S  
I T E M S  

ITEMS 
I T E M S  

I T E M S  
I T E M S  
I T E M S  
I T E M S  
I  T E M S  
I T E M S  
I T E M S  
I T E M S  
I T E M S  
ITEMS 
ITEMS 
I T E M S  
I T E M S  
I T E M S  
I T  E M S  
I  T E M S  
] T E M S

L T N i 1 0 0 - R O 1 
0 3 / 0 5 / 9 4

T C N : 4 0 4 0 7

L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  P A G E  0 2
i 8 : i 9 : 3 8

D A L E  &  T I M E :  0 3 / 0 1 / 9 4  i !5 : 0 0  TO  1 7 : 0 0  S T A T U S : 7 S T A T S .  I N

P  A ft T 3! C I P  A N T  S  I N  : J 13 N E  A U J  N U
3 0  TO T E S T I F Y T S F Y .  A L L  I T E M S

P A R T I C I P A N T S  I N : P E T E R S B U R G  P S G
i O R .  R O Y - . . .  A .  B O X .......... . GD E Y E W A R E C E N T R A L S E  T S F Y .  HB 5 0 7

1 6 1 8 5  L E N A  l .OAMK RD J U N E A U

P A R T I C I P A N T S  I N :  W R A N G E L L  L T C  P S G  l-JRG 
1 TO T E S T I F Y

AK 9 9 8 0 1  < 9 0 7 ) 7 8 9 - 3 1 7 5  

T S F Y .  A L L  I T E M S

P A R T I C I P A N T S  I N :  O F F N E T  1 7.7. Z O F  i
1 D R . 9 M C G U I R E

AK
T S F Y .  I-IB 5 0 7

( 9 0 7 ) 0 0 0 - 0 0 0 0

P A R T I C I P A N T S  I N : O F F N E T  3
1 R I C H  D E L A Y

Z7.7. O F 3

AK
O B S V .  MB 5 0 7

( 9 0 7 ) 0 0 0 - 0 0 0 0

P A R T I C I P A N T S  I N ; O F F N E T  4 Z Z Z  0 F 4
i TO T E S T I F Y

TO O B S E R V E

T S F Y .  A L L  I T E M S  
AK ( 9 0 7 ) 0 0 0 - 0 0 0 0

O B S V .  A L L  I T E M S

MSS



1
H/HESS ROLL CALL FORM

BILL DATE

TAPE 9**-% NUMBER

SUBJECT OF VOTE H  V̂ > f)K) \ j

■ \ o  /'hftvfrfr. T V < P ,  U Y % 7 J ^  -SftfijU, -tov-tftlj._____________

MEMBER YEA NAY ABS

Rep. Cynthia Toohey 
Rep. Con Bunde
Rep. Gary Davis __ ___ ___
Rep. A1 Vezey __  ___
Rep. Pete Kott “  j Z *
Rep. Harley Olberg ___ ___
Rep. Bettye Dav.-is -
Rep. Irene Nicholia j Z ^  “  — I S A M U S
Rep. Tom Brice ~XZ ~  ~
TOTAL

+++++++++++++++++++++++++++++++++++++++++++++++++++++++-l-+++++++++++-|-++++++++++-f

BILL DATE

TAPE 9/j-%L NUMBER

SUBJECT OF VOTE All I d S - S M t

h iM A 'S X ?  A V \ f . .  V n P E f l ^  l K ) p f l 2 # l U .

MEMBER YEA NAY ABS

Rep. Con Bunde   — ___
Rep. Gary Davis ___ ___ ___
Rep. A1 Vezey I / ’___ ___
Rep. Pete Kott ___ l>—  ___
Rep. Harley Olberg _t/*____ ___
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HEALTH. EDUCATION AND SOCIAT, SERVICES CO M M ITTEE
ALASKA STATE LEGISLATURE 
HOU SE OF REPRESENTATIVES

STATE CAPITOL, JUNEAU 99801
(907) 465-3759

HB 507

An Act relating to licensure by the State Medical Board and temporary
permits for certain optometrists.

This bill was introduced by the House HESS Committee by the request 
of the State Medical Board and the Alaska Optometric Association.

Section 1 addresses the concerns of the State Medical Board for 
interviewing applicants for licensure in person. They would like 
it to be expanded to "the board or its designated representative". 
This would lessen the cost in time, money, and inconvenience for 
applicants who wish to practice medicine, in the state.

Section 2 deals with granting a temporary permit for locum tenens 
for the purpose of providing temporary medical coverage for an 
underserved area as approved by the board.

Under current statute, locum tenens permits may only be issued to
physicians who are substituting for an absent physician. With this 
change, a temporary permit may be issued to a physician who will 
be practicing in an area that does not have a regular, resident 
physician.

In Section 3 of this bill, a locum tenens permit may be issued to
a nonresident optometrist for the purpose of assisting or
substituting for an optometrist licensed under AS 08.72.

Alaska has a lot of solo practitioners in remote and semi-remote 
areas of the State. If the practitioner becomes injured, seriously 
ill or must leave temporarily, he presently must close down his 
clinic. This can bring a hardship to his patients, especially if 
the time away extends to several months.

Also, outside specialists in subnormal vision, visual therapy, etc, 
can be scheduled to assist local doctors where specialty care does 
not now exist.

I urge your favorable consideration of this legislation.

S P O N S O R  S T A T E M E N T



Proposed revision to statute from a previous Board meeting:

PROPOSED REVISIONS TO STATUTES  

New Agenda Item: Reword AS 08.64.255 Interview Required

Item No. 8

Current W ording:

All applicants for licensure must be interviewed in person by at least one member of 
the board before a license w ill be issued.

Proposed W ording:

All applicants for licensure must be interviewed in person by at least one member of 

the board or its designated representative before a license w ill be issued.

R ationale:

Given the large geographical area of the state and the considerable expense involved in 
travelling this great expanse, this statute as currently worded often places an onerous 
burden on the applicant for licensure.

By inserting the vords "... or its designated representative" interviews may be conducted by 
actively licensed physicians who have been previously approved by the Board. This will 
lessen the cost in time, money, and inconvenience for applicants who wish to practice 
medicine in the state.

1479M

BACKUP FOR SECTION 1
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Agenda Item 14: Reword Sec. 08.64.275(a)
T em porary  permit for locum tenens practice.

Current W ording:

A m em ber o f the board or its executive secretary may grant a temporary permit to a 
physician or osteopath for the purpose o f substitu ting  for another physician or 
osteopath licensed in th is state.

Proposed W ording:

A m em ber o f the board or its executive secretary may grant a tem porary permit to a 

physician or osteopath for the purpose o f substitu ting  for another physician or 

osteopath licensed in th is sta te  or for the purpose o f providing tem porary medical 

coverage for an underserved area as approved bv the board.

Rationale:

Many rem ote A laskan com m unities do not have m edical services available to them within  
the com m unity. In many cases, there has never been a physician located in these areas. To 
provide periodic m edical services, the Board w ishes to am end this section  o f the statute to 
allow locum tenens physicians to practice for lim ited periods o f tim e (locum  tenens licenses 
are 60-day perm its) in rem ote, underserved areas with the knowledge, scrutiny, and 
approval o f the Board.

Under the current wording, locum  tenens perm its may only be issued  to physicians who are 
substituting for an absent physician . W ith the revised wording, a tem porary permit may be 
issued to a physician who w ill be practicing in an area that does not have a regular, 
resident physician .

The licensing approval process is not quite as rigorous for a locum tenens as it is for a full 
licensure; however, the essen tia l elem ents o f  the individual’s record are required the sam e 
as for full licensure and are carefully  scrutin ized. These elem ents include proof o f  
education, residency or in ternsh ip , FSM B approval, and at least one verification from 
another sta te w here the physician  is licensed.

P
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( b )
D£Vuuv the reS2i2Sri S under <a> of “his section shall
‘40 -n t u  shall meet the requirements of AS 0S.72-
“n a «  T ^ Pdne V %  ' ® ?P^om£trist shall submit evidence of hold-
rhl United 4.«r« pra<p lce optometry in a stats or territory of 
w univCd states or in a province or territory of Canada.

boardWmeSb2v«tBha-{il0i ddyS .after the has been cranted, the
-o.wara to the department a report of the 

issuance of the permit. *

e*t£nsions of permits issued under this section
':o r t S r ^ n ! ^ S ’‘ ar^ n0t va*ld £o- m°£« bhen 2 40 (two hundred 
rnontna n~ecut.../s days during any consecutive 12 (twelve)

RATIONALE:

Alaska has a lot of solo practitioners in remote and serai-remote 
areas of the State. If the practitioner becomes injured, seriously 
ill or must leave temporarily, he presently must close down his 
clinic. This can bring a hardship to his patients.

Also, outside specialists in subnormal vision, visua l, the1" PY ^c.. 
can be scheduled to assist local doctors where specialty care does
not now exist.

The Locum Tenens statute would allow a temporary permit be issued 
to a nonresident optometrist for the purpose of assisting or 
substituting for an optometrist licensed under this chapter.

BACKUP FOR SECTION 3



§ 08.72.115 A la sk a  S t a t u t e s § 08.72.150

Sec. 08.72.115. Malpractice insurance. [Repealed, § 40 ch 117 SLA 
1978.]

Sec. 08.72.120. Registration. [Repealed § 9 ch 50 SLA 1988.]

Sec. 08.72.125. L icen sin g  o f  b ran ch  o ffices, (a) The board shall 
branch office of an Alaskan licensee.

(0) A person may not practice, or attempt or offer to practice, op­
tometry without obtaining a license for each branch office from the 
board.

(c) The board shall prescribe in the regulations the factors to be 
considered in issuing a branch office license. (§ 2 ch 76 SLA 1969; am 
§ 9 ch 75 SLA 1980: am § 12 ch 37 SLA 1986; am § 4 ch 50 SLA 1988)

Effect o f  am endm ents. — The 1988 "without obtaining a license for each
amendment, effective May 26, 1988, sub- branch office" for "in communities on a
stituted "Licensing" for "Registration" in part-tim e basis without obtaining a
the catchline. rewrote subsection (a), branch office certificate of registration” in
which read The board shall issue a subsection (b) and "license” for "certificate
branch office certificate of registration to of reglstration" in subsection tc).
an Alaskan licensee, ana substituted

Sec. 08.72.130. ODtometrv register. [Repealed, § 13 ch 37 SLA 
1986.]

Sec. 08.72.140. Q u a lifica tio n s for exam in ation . The board shall 
admit to the exam ination a person who furnishes proof that the person

(1) has a visual acuity of a standard of at least 20/40 in at least one 
eye as corrected;

(2) is not afflicted with a contagious or infectious disease:
(3) has had education equivalent to four years attendance at a state 

high school;
(4) is a graduate of a recognized school or college of optometry. 

(§ 35-3-141 ACLA 1949; am § 1 ch 95 SLA 1966; am §5 3 — 5 ch 76
SLA 1969; am §§ 10, 23 ch 75 SLA 1980)

Sec. 08.72.150. A p p lica tio n  for exam in ation  and is su a n c e  o f  
licen se . An applicant shall apply for the examination by filing an 
application with the department together with the exam ination fee at 
least 15 days before the examination. Upon successful comp'eUu.. -i 
the exam ination by the applicant and payment of the license fee, the 
board shall issue a license to the successful applicant. The applicant 
may practice optometry in the state upon receipt of the license.
(§ 35-3-141 ACLA 1949; am § 6 ch 76 SLA 1969; am § 5 ch 50 SLA
1988)
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KENAI PENINSULA BOROUGH SCHOOL DISTRICT
A  148 fTpclh Binkley S treet • Soldotna, AK 99669-7598 • Phone 907/262-5846 • Fax 907/262-9645

Sincerely,

Richard Swarner 
Executive Director 
Business Management

March 22, 1994

Rep. Con Bunde 
Room 112C, Capitol 
P. 0. Box V 
Juneau, AK 99811

Dear Rep. Bunde:

The Kenai Peninsula Borough School District would like to go on record in support of HB521.

We just recently went through the a de novo trial for the non-retention of a tenure teacher and 
the district's legal costs were $74,000. This is an exorbitant, but normal, price to pay for an 
employee who's performance is not satisfactory. If HB521 had been in place, our legal fees 
for the judicial review would have been $20,000 to $25,000 instead of $74,000.

Money is tight in this district and I can assure you an extra $50,000 has significant meaning. I 
view HB521 as a cost containment measure while at the same time preserving the 
employee's right to due process.

While we like to avoid legal fees as must as possible, and have a good track record over the 
years, when it does become necessary, we believe it should be done in the most cost 
effective way.

Not only do we have the cost of legal fees, but we also have the cost of administrative time in 
preparing for and participating in a de novo trial. Attached is a letter from our personnel 
director, Sharon Radtke, to Carl Rose that explains in more detail the problems involved.

Again, we strongly urge you to pass HB521.



I A -  A laska
Affiliated with the National Eihtcaiiou Association

NEA-Alaska Position Paper
NEA-Alaska opposes HB 521, "An Act relating to Judicial review of decisions...
If enacted, HB 521 would end the right of a dismissed, tenured, teacher to obtain a trial de novo, 
or new trial, before a Superior Court judge. Instead, the teacher's right of appeal would be limited 
to asking the judge to consider whether the school board abused its discretion when it took the 
dismissal action. Furthermore, new evidence, not considered by the school board, could be 
presented to the court. The teacher's right to ask for a jury, already questioned, would clearly be 
lost if HB 521 becomes law.

Alaska law giving tenured teachers the right to trial de novo in the Superior Court has a long 
history. In 1975, the Supreme Court found that the right to trial de novo was supported by strong 
policy reasons. For example, the Court stated: "It is well known that the composition of many 
school boards is not such as to endow them with fact-finding expertise in matters of teacher 
nonretention." In 1977, in another case, the Court observed: "There is no question that a judicial 
body, often further removed from the political pressures involved in a teacher nonretention dispute, 
will provide more objective perspective of the proceedings." Last fall, the Supreme Court called 
the right to a de novo trial "an additional protection" for tenured teachers.

HB 521 would upset this history, it would require judges to treat school board decisions to 
dismiss tenured teachers in the same manner as judges treat decisions of such neutral, expert, 
agencies as the Workers Compensation Board, the Professional Teaching Practices Commission, 
the Board of Fisheries and the Board of Game.

Those agencies are specialized bodies which have the "fact-finding expertise" which the Supreme 
Court says school boards lack in matters of teacher non-retention. And those agencies are neutral 
adjudicators--not employers of the very people whose rights they affect! Finally, getting a fair 
hearing from school boards is nearly impossible because school ooards often "rubber stamp" the 
recommendation of administrators and so make the school board's hearing perfunctory at best.

HB 521 is another example of regressive legislation designed to weaken the rights of working 
people in Alaska.

ANCHORAGE REG IO NA L OFFICE • 1411 VV. 33rd ‘ .lmuo • Anchorage, Alaska 99503 • (907) 274-0536 • FAX: (907) 274-0551 
JUNEAU OFFICE • 114 Second Street • Juneau Alaska 99801 • (907) 586-3090 • FAX: (907) 586-2744 

FAIRBANKS REGIONAL OFFICE *2118 Cushman Street • Fairbanks, Alaska 99701 • (907) 456-1433 • FAX: (907) 456-2159



Rep.  A1 V e zey  
Chairm an

Rep. P e te Kott
Vice Chairm an 

Rep. Bettye Davis 
Rep. Gary Daws 
Rep. Harley Olberg 
Rep. Je rry  Sanders 
Rep. F ran  Ulmer

State of Alaska

H ou se  S ta te  A f fa i r s  C om m itte e

Session 
Rm. 102 

State Capitol 
Juneau, AK 99S01 

(907) -165 JIT 19

Interim  
119 iV. Cushman St.

Suite 211 
Fairbanks, AK 99701 

(907) ‘ISO-6081

March 14, 1994

SPONSOR STATEMENT: HB 521

"An Act relating to judicial review of decisions of school boards 
4 relating to nonretention or dismissal of teachers."

This bill eliminates the requirement for a De Novo trial for 
appeals of school board decisions. The record that is built during 
the administrative hearing can be used as part of the record for 
the appeal to the superior court.

This bill clarifies that appeals from board decisions will be 
treated as an appeal from a decision of an administrative agency 
under the Administrative Procedure Act.

This bill also establishes that a non-tenured teacher is not 
entitled to appeal a board decision to the courts.

S P O N S O R  S T A T E M E N T



Fairbanks North Star Borough School District
P . O .  B o x  7 1 2 5 0  Fa irb an ks . Alaska 9 9 7 0 7 - 1 2 5 0  (907) 452-2000

Board of Education

■*

March 1, 1994

j e r r y  M c B e a t b
President 
Seat C  
■179-2870

S u e  W llk e n
V ic e  President 
Seat A 
474-0341

J a n e  H a i^ b  
Treasurer 
Seat 0  
457-7834

J o y  C o o k
Clerk 
Seat B 
488-0488

A n d y  W a r w ic k  
M em ber  
Seat F  
474-9148

B o b  B o k o
M em ber 
Seat G  
474-8081

B i l l  B u r r o w s  
M em ber  
Seat E  
4 51-0985

S t e v e n  B o y c e ,  L t .  C o l .  
E ie ls o n  A ir Force Base 
Representative 
372 -3921

D a v e  M e lc h e r , L t .  C o l .  
Fort V.'ainw right A r m y  Post 
Representative 
3 58 -2 15 0

A r r ie  S y m m e s  
Student Representative 
456-8551

The Honorable Al Vezey 
Alaska House of Representatives 
State Capitol, MS 3100 
Juneau, Alaska 99801-1182

Dear Representative Vezey:

I was sorny that I missed meeting with you on a recent trip to Juneau.

The Board’s major concerns this legislative session are:

Changes to Tenure - HB84 - The grants for school improvement and 
extending tenure from two to four years is acceptable. However, the 
rest of the bill regarding tenure review boards, the make-up and 
duties of such boards, etc., is not acceptable. Our statutes 
protecting teachers as public employees have diluted our negotiating 
power at the local level. Please, let us set up the parameters. Many 
districts have very good evaluation processes, the biggest deterrent 
is time. Keep it simple, just extend the time.

Open Meetings Act - Please define a meeting, allow at least two 
people to talk. Every time two Board members attend a school open 
house, we are in violation or at least the public sees it that way. It 
impedes the process of good local government.

De Novo Trial - $ - Funding

Full-Fundino For Education

Thank you for allowing me to share the Board’s concerns with you.

Sincerely yours,

Sue Wilken, President 
Board of Education

SW/plh
cc: Board of Education

Superintendent
F a i r b a n k s  N o r t h  S tar Boro u g h  S c h o o l  D i s t r i c t  L e g i s l a t i v e  concerns.
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NORTH SLOPE  BOROUGH SCHOOL DISTRICT
Box 169 •  Barrow, Alaska 99723  * (907) 832-5311  •  FAX (907) 852-5984 

Patsy Aamodl, Superintendent

Nunamlut Wolvo# 
Nunamwl School 
PO. Boa 21020 
Anaktuvuk Past. 
Alaska 00721 
(907) 661-3226 
FAX (007)661-3402

No. 001 P . 01

M arch 17,1994

A iqa tu k  E tg h o
Moade Rivor School 
Aiqasuk. Alaska 09791 
(907) 633-6315 
FAX (007)633-6215

barrow W nahrt
Barrow nigh School 
P.O. Box 8950 
Barrow, Alaska 99723 
(907)852-8050 
FAX (007)852-8069

HUS WOLVES 
Eb«n Hooson S r ,
Memorial Miodlo School 
P O Box 3830 
Barrow. Alaska 99723 
(907) 852-3880 
FAX (907)852-7794

Arctic Fox 
Frod Ipalook 
Elemental/ School 
P O. Box 450 
Barrow. Alaska 99723 
(907)852-4711 
FAX (907)852-4713

Kaveolook Rema 
Harold Kaveoiook School 
P O  B ox  10
KaKtovik. Alaska 99747 
(907) 640-6626 
FAX (007)640-6718

N vlqau l Trappara 
Trapper School 
Ndlqsui, Alaska 99789 
(907)480-6712 
FAX (007)480 6621

Tlklgeq Herpoonara 
Tikigaq School 
P.O. Box 143
Point Hope, Alaska. 69766 
(907) 368-2662 or 368-2663 
FAX (907) 368-2770

Cully Qavvlka
Cully School
Point Lay. A laska 99759
(907)833-2311
FA X  (907) 033-2315

Alok Huiklaa 
Alak School 
P.O. Box 10
Welnwrght, Alaska 99782 
(907) 763-2541 
FAX (907)763-2550

Carl Rose
A laska A ssociation  o f School Boards 
316 W . 11th St.
Juneau, AI< 99801-1510

Dear Carl,

The N orth  Slope B orough  School D istrict is o p p o sed  to the "de novo" trial 
because of the seem in g ly  un necessary  exp en d itu re o f funds for legal fees  
that instead  cou ld  be u sed  to ed u cate  our ch ildren . W e h ave  tw o clear 
exam p les that illustrate the h igh  cost o f go in g  to trial after the Board has 
heard the term ination hearing on  a tenured teacher. C onsider these recent 
exam ples:

r
Exam ple #1: A tenured  teacher w as term inated for strik ing a 
child . The teacher requested  a hearing. The Board hired  our 
attorneys and a hearing officer for the hearing. T his w a s  
exp en sive, but little com pared  to the $126,000 in ad d ition al 
legal fees the D istrict spent for the "de novo" trial. This 
m on ey  cou ld  have p u rch ased  sta ff and  su p p lie s  that w o u ld  
have h elped  ed u cate  our ch ildren  in stead  o f enrich ing our 
attorneys.

E xam ple #2: A  tenured  teacher w as term inated  for in com ­
petence. A s in  the p rev iou s exam p le  the teacher requested  

’ and received a hearing. The lega l fees for our attorneys and  
the hearing officer w ere  substantial. The preparation  for the 
trial and settlem en t n egotia tions in v o lv ed  another $29,000 in  
lega l fees. In ad d ition  our insurance com p an y  paid  the ex- 
teacher $59,500 as a settlem en t to avo id  the lega l ex p en ses  o f a 
trial. Total lega l fees and settlem en t cost su b seq u en t lo  the 
board hearing for th is exam p le , w hich  d id  not even  go  to trial, 
w ere  over $88,500. T his is a lm ost p roh ib itively  exp en sive .



W e o p p ose  the "do novo" trial because o f the trem endous lega l exp en ses  
in vo lved , as sh ow n  in  the ab ove tw ~ exam p les.

iupenntendent

?A ltec

E nc: B oard  R eso lu tio n
cc: B oard  o f  E d u c a tio n



I Fjiroanks Norm Star Borougn School District j

Fairbanks North Star Borough School D istrict
P . O .  B o x  7 1 2 5 0  Fa ir banks . A laska 9 9 7 0 7 - 1 2 5 0  (907) 452-2000

February 17, 1994

Association o f Alaska School Boards 
Carl Rose. Executive Director 
316 W  11th Street 
Juneau. Alaska 99801-1510

Dear Mr. Rose:

This is in response to your request for information regarding hearing and litigation costs in 
personnel matters. The Fairbanks North Star Borough School District currently has two 
cases in progress.

The First is currently being appealed bv the terminated employee to the Alaska supreme 
court. Hearing costs for this case were S44,512 and trial costs to date are 538,095, for a 
total o f  S82,607.

The second is scheduled for trial in superior court in January 1995. Hearing costs in this 
case were $82,920 and trial costs to date are S30.010, for a total o f 5112,930.

Please let me know if you need additional information.

Sincerely,

Barbara M. Martin 
Assistant Superintendent 
Business and Finance
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JO H N  H O L S T  
S U P E R IN T E N D E N T

March 18, 1994

Carl R ose , E xecutive Director 
A ssocia tion  o f  A laska School Boards 
3 1 6  W. 11th Street 
Juneau, A K  9 9 8 0 1 -1 5 1 0

Dear Mr. Rose:

P.O. SOX 173. S ITK A . A L A S K A  801116 
P H  007*747*8622  
F A X  0 0 7 -7 4 7 -6 3 1 0

A s per your request concerning the costs o f  a recent term ination case  
in vo lv in g  the Sitka S ch oo l D istrict, w e are providing the fo llo w in g  
in fo r m a tio n .

The legal fee s  paid directly by the Sitka School D istrict w as S39 .963 . This 
included the original hearing before the Sch ool Board. At that point, an
attorney and legal firm was appointed by our insurance carrier. T hey
handled the case from that point onward. Their costs o f  the de novo trial 
w ere apparently $ 5 0 ,3 8 6  and the costs associated  w ith the appeal to the 
Suprem e Court another $24 ,0 6 7 . S ince the case has now  been rem anded  
to the Superior Court, w e do not know at this time what the costs w ill be
to p rocess this next step.

T his m akes no accom odation  for the adm inistrative costs  associa ted  w ith  a 
term ination  w hich  often  require 60% -70%  o f the supervisor's tim e for one  
to tw o years o f  c lo se  supervision  and docum entation prior to the actual 
term ination recom m endation  to the Board. T his item  alone w ould  am ount 
to another $ 1 0 0 ,0 0 0  in actual costs.

I f  you need  any clarification  o f  this informar’on, feel free to contact m e. 

S in c e r e ly ,

V /J o h n  H olst 
i /  S u p e r in te n d e n t
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Peninsula Clarinn

Teacher hired back, but 
district to appeal ruling
By JANIE LAWLEY
Peninsula Clarion

George Clouston has been 
rehired as a teacher in the Kenai 
Peninsula Borough School 
District, but ine school board isn’t 
happy with his reinstatement and 
plans to appeal it to the Supreme 
Court.

...Teacher
C/*!f

Continued from page 1

The board didn't spend any time dis­
cussing the issue, which was included 
in a consent agenda package.

Sharon Radtke. personnel director, 
said that Clouston has been given a 
full-time teaching position at Skyview 
High School. He is teaching wood- 
shop, math and study skills.

School Board President Betty 
Obcndorf said she believes the district 
needs to pursue an appeal because it 
disagrees with the findings of Superior 
Court Judge M. Francis Neville. She 
ordered the district to rehire Clouston 
and tc pay him damages for lost earn­
ings of about $90,500

“I think that beet s.* o f  our dis-
qrrr^f>m.nf nnrl H lr*»nnninfm .».f V.nei*rl Jtr trt I.

The board decided Monday to 
appeal a judge’s order to rehire 
Clouston. who was fired in 1991 
for allegedly sleeping in class.

The board voted 6 to 1 in favor 
of appealing the superior court 
ju d g e 's  order that the district 
rehire him. Board member Nels 
Anderson voted against the idea.

See TEACHER, pago 9 
the judicial findings that v/e should 
go ahead and appeal.” O bendorf 
said.

John Patterson, the attorney for 
Clouston. said that he w asn't surprised 
by the district’s decision to appeal. 
However, he said he doesn’t know 
what the district is basing its appeal 
on.

“I haven’t the foggiest notion of 
what they will appeal. Usually, you 
have to have some reason for an 
appeal." Patterson said.

Clouston. a former shop teacher 
who worked 11 years with the district, 
was fired by the district in 1991 for 
what it believed to be incompetency 
and substantial non-compliance.

The charges stemmed from an inci­
dent that occurred in February o f  1991 
while Clouston was teaching at 
Soldotna High School. The district

belief that an employee from Kenai 
Supply found Clouston sleeping in his 
office.

In addition, the district believed 
that Clouston misrepresented it during 
a phone call to the business later in 
which he allegedly said he would get 
physical with the driver and not pur­
chase supplies there if  he returned to 
the school.

C louston appealed the d istric t’s 
decision and it w ent to Superior 
Court. It was here that Judge Neville 
ordered the district to reinstate him 
and to pay him  the salary he would 
have been earning if  he w ouldn 't have 
been fired.

T hc-^d istric t has spent about 
JS 74 .000^n  the lawsuit so far. On 
Thursday, Radtke cstp ia ied^that the 
appeal will run abou^ $ lS ,0 0 & )  The 
district's attorney is w o rk in g o n  the



ASSOCIATION OF ALASKA SCHOOL BOARDS 
3-16 W. 11th St. • Juneau, Alaska 99801-1510 
(907)586-1083 • Fax (907) 586-2995

To: T he H onorab le C on Bunde, Co-Chair, HESS 
The H on orab le Cynthia T oohey, Co-Chair, HESS 
M em bers o f th e HESS C om m ittee

From : . N. R ose, E xecutive D irector, A A SB

Date: M arch 22, 1994

Re: HB521: A n act relating to  judicial rev iew  o f d ec is io n s  of 
sc h o o l b oard s relating to  n on -reten tion  or d ism issal o f  
teachers

The A sso c ia tio n  o f A laska School Boards su p p orts th e  p a ssa g e  o f HB521.

U nder A S14.20.205 Judicial Review: a sc h o o l district is  ob ligated  to  subm it to  
a trial d e  n o v o  (a n ew  trial) if a d ecision  o f  the sc h o o l board  is  unfavorable to  
a teacher, and th e  teacher ap p ea ls  th e  d ec isio n  b y  th e  board to  non-retain or  
d ism iss them . This is  an extraordinary standard  that has n o t b een  ex ten d ed  to  
any o th er  group  o f em p lo y ees . A A SB  v ie w s  this requ irem ent to  b e  b oth  
duplicative an d  extrem ely  costly.

The h istory o f d e  n o v o  trials in various sc h o o l d istricts has estab lish ed  a 
pattern o f  u n n ecessa ry  legal exp en ses. W e feel that, b y  sim ply  add ing  a n ew  
trial, d o e s  n ot im p rove th e  d u e  p r o c e ss  p ro tectio n  for an em p lo y ee .

HB521 will p ro v id e  an op p ortu n ity  for  th e  su perior court to  rev iew  th e  
estab lish ed  record  of the local hearing. W ith HB521 a tea ch er  will still b e  ab le  
to  ap p ea l a sc h o o l board's decision  to  th e  superior court.

The q u estio n  is; "Has th e sch o o l b oard  p ro v id ed  a fair and im partial 
hearing?" If th e  sch o o l board 's action  is in q u estion , th e  superior court 
sh ou ld  rev iew  the record  o f th e  hearing to  ascertain  that ju d gem en t. If not, 
there is n o  n e e d  for a n ew  trial.



ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

MEMORANDUM March 22, 1994

TO: LARRY WIGET
DIRECTOR/GOVERNMENT RELATIONS

FROM: LEE WILSON ^  ^
EXECUTIVE DIRECTOR/LABOR RELATIONS

SUBJECT: HB 521, REGARDING TEACHER ACCESS TO DE NOVO TRIAL

We support the passage of HB 521.

The current provisions of AS 14.20,205, in combination with very generous tenure 
benefits, confer upon Alaska teachers a measure of job security unheard of in other 
employment arenas. That security imposes an extraordinary burden on School Districts 
which attempt to remove from the teaching ranks those whose performance insults public 
expectations and inhibits student growth.

Specifically, teachers judged by elected school boards to be unfit for duty - following 
lengthy and formal evidentiary hearing, usually before trained hearing officers, during 
which teachers may call and examine witnesses and be represented by legal counsel • 
have the option to begin the process all over again, in Superior Court. They may 
request, and must receive, a trial de novo, "a new trial", from scratch. Effectively, 
teachers can secure two complete trials over the same issues. The second trial typically 
occurs more than a year after the hearing before the school board, thus increasing the 
difficulty and cost of securing testimony from witnesses who may be out of state, or out of 
country. In a recent case, in Anchorage, after the District spent roughly $20,000 to 
prevail before a hearing officer, it was forced to expend an additional $100,000 to 
achieve the same result in Superior Court. All witnesses used in the hearing before the 
School Board were required to testify again at trial. All arguments, all discovery, all 
briefs, were recreated and submitted to a judge. Moreover, the motion practices in civil 
trials increase costs and cause substantial delays.

HB 521 would protect teachers by giving them access to court review of an administrative 
judgement, following a fair hearin g before an impartial arbitrator. This process is 
common to employees covered by collective bargaining agreements. The standards 
which govern courts during such review processes are well established and well known. 
Basically, in order for an award of a hearing officer to be overturned by a court, the 
appealing party is required to demonstrate that a substantial error in fact or law was 
made. The burden of proof rests clearly on the appellant.

If passed, this bill would place teachers in this state on an equal footing with other 
represented employees. A review of the established record of the hearing, to determine 
if a substantial error in law or fact was made will be provided. What will be lost is the 
extraordinary and completely unwarranted second evidentiary proceeding in Superior 
Court.
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1(KENAI PENINSULA BOROUGH SCHOOL DISTRICT

C  (9"143 VXrth Binkley S tree t • Soldotna, AK 99669-7598 • Phone 907/262-5846 • Fax 907/262-9645
-.r.s «/■

M arch 15, 1994

TO. Carl Rose

FROM: Q ^ n r i s  M onfor/ Personnel

Subject: Costs for Legal Services in Non-Retention of
T enured Teacher

According to Dick Swarner, KPBSD Business M anager, the costs thus 
far in the non retention legal fees for a tenured teacher have been 
$74,000 with another $20,000 anticipated in the appeal to the 
Suprem e Court.

According to Dick we also lost another non-retention case a num ber 
of years ago that cost the district $50,000.

As soon as Sharon returns I’ll pass on the inform ation you gave me 
so she can respond to the "chilling effective" these cases have on the 
district financially as well as the effects it has on adm inistrators, etc.

If we can be of further help, please let us know.



.KEMAI PENINSULA BOROUGH SCHOOL DISTRICT
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M arch 20, 1994

Carl Rose
Executive Director, AASB 
316 11th S treet 
Juneau, AK 99801 ► 1510

Dear Carl:

& /
1 understand you will be speaking in favor of HB S3T - legislation, 
which would, if enacted, amend Section I AK 14.20.205 to make the 
scope of judicial review be the same as an appeal from a decision of 
an adm inistrative agency under AS 44.62.

Currently, as you know, once a tenured teacher is recom m ended for 
term ination or dism issal, the recom m endation is acted upon by the 
School Board. At that juncture, the teacher can appeal the Board's 
decision to a De Novo trial in superior court.

As Executive Director of Personnel for Kenai School D istrict, I have
had recent experience with the current process which allow s for the 
De Novo trial appeal. This process is expensive, time consum ing, and 
puts the D istrict at a d istinct disadvantage, since the B oard hearing 
allow s tim e for the defense to hear D istrict testim ony, and use the 
created record as it prepares for De Novo trial. At the sam e time, the 
D istrict is not allowed to use the record which it has created  for the 
Board hearing in preparation o f further testim ony,

S ch o o l B o a rd s  s ta tu to r i ly  are a ss ig n e d  a w ide  ra n g e  o f 
responsib ilities, one of the most serious being conducting a fair and
im partial hearing. These hearings take on all the elem ents o f a trial.
T estim ony is given on-record, under oath. Legal counsel is used. 
F a ir , im p a rtia l h e a rin g s  a llo w in g  fo r due  p ro c e ss  a re  re a l 
expec ta tions, and no partic ipan t should  se ttle  for less . The new 
legislation would allow for a jud icial review  of the Board process to 
see if  a fair and im partial hearing was conducted, and that all aspects 
of due process were allowed.

A N C H O d POINT COOPEO LANDING HOMEfT HOPE KACHEMAK SS IO  KENAI M O O SE PASS NANWALEK NiKISW NIKOLAEVSK
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It is important that all people be protected from an abusive system. 
A review of process is not an improper procedure. It is, however, 
unfair to saddle districts with the burden of proof twice, without 
benefits of using the first preparation for the second presentation, 
when, in fact, the defense uses the District record to prepare for the 
De Novo trial.

If the proposed legislation was enacted before Kenai 's recent  case, 
the cost would have been approximately 1/4 of what  it has been.

The Kenai District is in strong support of the proposed language of HB 
£Z/-ti r i r .  We, indeed, are proponents of a fair, impartial hearing process, 

with all participants having the benefits of due process.

If  I can be of any further help in urging serious consideration of 
their amendment, please contact me.

Sincerely ,

Sharon Radtke
Executive Director, Personnel





FISCAL NOTE
STATE OF ALASKA 

1994 LEGISLATIVE SESSION
Revision Date: _______________

EILL NO. HB 522

Title: Unemployment Compensation: Non-certificated..
School Employees-----------------------------------
Sponsor: House L&C Committee___________________

Department Affected: Department of Education
BRU: K -12 Support__________________________
Component: Foundation Program______________

141
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 95 F Y 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS.  CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE: I

FUNDING: (Thousands of  Dollars)
1002 Federal  Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: $

ANALYSIS: (Attach a separate page if necessary.)

HB 522 will have no fiscal impact on the Department of Education. However, this legislation will have a significant 
impact on local school districts. Please see the attached page for further detail.

Division: School Finance

Approved by Commissioner: 
Agency: Education Date: April 15. 1994

PRRPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurthor distribution information call the Governor's Legislative Office 

Rev 11/93 Page______ of



HR 522 - U nem ploym en t  Compensat ion:  
Noncert i f icated School Employees

Fiscal Note Analysis for Local School Districts

In 1993, there were more than 6,000 em ployees working for school districts as non- 
certificated professionals. O f these 6000, the Department of Labor estimates that 3,800 
of these em ployees would be potentially eligible for UI benefits during the summer 
months.

The D epartm ent of Labor estimates the following:

Using and average weekly benefit am ount for all UI claimants of $171 and projecting an 
average duration of 8.3 weeks, the cost of benefits is estimated at $5,393,300.

As reim bursable employers under the State's unemployment insurance program, school 
districts would be billed quarterly for actual benefits paid to their seasonal workers.

In the first year of eligibility, it is estim ated that only 40% of these non-certificated 
em ployees will file for unem ployment insurance. Cost to school districts is projected at 
$2,157,300.

The second year o f eligibility, it is estim ated that 60% will file for unemployment 
insurance. Cost to school districts is projected at $3,236,000.

In the third and subsequent years of eligibility, it is estim ated that 65% will file for 
unem ploym ent insurance. Cost to school districts is projected at $3,505,670.

NOTE: If a school district is on a percentage of payroll method, over time, the financial 
im pact to the school district will be even more significant.
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WE ARE H O P I N G  TO B E G I N  AT 3  PM,  HOWEVER,  THE F L O O R  S E S S I O N S  HAVE BEEN R U N N I N G  
L O N G .  MIL W I L L  DO OUR B E S T  TO S T A R !  AS  C L O S E  TO 3  PM AS P O S S I B L E .
TON R E Q U E S T E D  ON 0 4 / 1 0 / 9 4  AND HAS 3  U P D A T E S
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HOUSE LABOR AND COMMERCE COMMITTEE

In the early 1980's school employees who were not certificated were able to 
receive Unemployment Insurance (UI) during the time when they were not 
working during the summer. Federal legislation in the mid-1980's 
exempted non-certified school employees from being able to receive UI and 
the State of Alaska brought our laws into compliance with that mandate. 
Now the federal law has been changed and there is no logical reason why 
the State should have to continue a procedure tha t was originally 
established only to meet federal requirements which no longer exist.

Seasonal state employees receive UI benefits. In 1992, there were 2,776 state 
employees who received an estimated $6,348 million in UI payments. Of 
those, 339 had filed for UI benefits for each of the past four years, and 
during 1992 the recurring benefit applicants received $876,000. State 
employees who had worked for a t least three years, and had filed for UI 
benefits in at least two of the prior four years, numbered 1,026 for an 
estimated cost in 1992 of $2,313 million (Thom Wylie, UI Actuary, Alaska 
Department of Labor, Division of Research and Analysis, "Alaska 
Unemployment Insurance Repeater Study," 1993)

NEA-Alaska estimates th a t there are 5,000 classified employees in Alaska 
school districts with as many as 3,500 part-year.

Currently, non-certificated public school employees are granted only part- 
year retirem ent credit each year, but are forced to go on leave without pay 
status when school is out. Through the negotiations process, some districts 
provide Personnel Action Forms establishing continued employment 
status, but this is the exception not the rule for rural districts. The practice 
of laying off non-certificated school employees places a particular hardship 
on those in rural school districts where short-term job opportunities are 
greatly reduced over simPar possibilities in urban areas.

Terms of employment are often changed without due process for non- 
certificated employees as a result of budget cuts. Unless they form 
organized employee units, these employees have no job protection, no 
guarantee of returning to a particular job, arid full-time employees are 
often arbitrarily reduced in numbers of days or length of work day.

This bill addresses an inequity in State law by placing all non-certified 
school district employees in the same category as seasonal state employees, 
providing them with unemployment benefits during times of lay-off.

ALASKA  STATE LEG ISLATU RE STATE CAPITOL, JUNEAU. AK 99X01-1182
(907) 465-4954

\

SPONSOR STATEMENT FOR HOUSE BILL 522
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HB 522

NEA-Alaska supports passage of HB 522 to correct an inequity 
that exists between noncertified school employees who work 
less than one year and don't qualify for unemployment 
benefits and private and public sector workers who can work 
part of a year but qualify for unemployment benefits.
Current state law prohibits a noncertified school employee 
from drawing unemployment benefits during the summer months. 
School employees are not treated in the same manner as 
seasonal local government or state employees, or for that 
matter, private sector employees who qualify for 
unemployment during periods when they do not work and have 
an expectation to work after their period of unemployment.

The history of denying unemployment benefits to noncertified 
school employees changed recently when President Bush signed 
into law the Emergency Unemployment Compensation Act (PL. 
102-164) in 1991 that provided for the lifting of the 
prohibition.

In Alaska slight exceptions have been made for some 
noncertified employees. Even though state interim benefits 
(SIB) are currently not funded, Section 23.20.354 of the 
Alaska Employment Security Act provides SIB to noncertified 
individuals who provide compensated service to a school 
district for teaching indigenous languages.

We have many noncertified school employees who work nine, 
ten or eleven months with no expectation of employment for 
the three months, two months or one month they do not work. 
What nakes matters worse for these employees is having no 
opportunity to accrue retirement credit while not working.
They r -’.ceive no compensation from the school district during 
the summer.

It is difficult for a cafeteria worker, secretary, teacher 
aid, custedian or mechanic to secure limited one to three 
month employment opportunities in the private or public 
sectors. The reality of this situation is a person works 
only nine months but must stretch personal and family 
budgets in order to pay for twelve months of family 
expenses.

ANCHORAGE REGIONAL OFFICE • 1411 YV. 33rd A.ei.ue • Anchorage, Alaska 99503 • (907) 274-0536 • FAX: (907) 274-0551 
JUNEAU OFFICE • 114 Second Street • Juneau, Alaska 99801 • (907) 586-3090 • FAX: (907) 586-2744 
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Many noncertified school employees are permanent Alaska 
residents. Benefits provided them will be spent in local 
stores and businesses. Alaska paid $25.4 million in 
benefits in 1992 to those who have worked and earned wages 
during their base period in Alaska and lived and spent 
unemployment benefits out of state. It doesn't seem fair to 
provide benefits in this manner while at the same time 
denying them to school support personnel.

The benefit is small. If a person makes $17,000 annually, 
the unemployed individual will receive $172 per week plus 
$24 per dependent for a maximum duration likely to not 
exceed ten or eleven weeks. But this small benefit can 
provide an unemployed Alaskan basic family necessities. The 
level of benefits will likely not cause a person to choose 
unemployment over the opportunity to work.

It is difficult to estimate the direct financial cost to 
school districts. Since some employees will likely oppose 
applying for benefits for numerous reasons and other 
employees will not be available for work during the summer, 
it's difficult to calculate use. Additional complications 
include not having clear data on the length of employment, 
compensation paid and the number of dependents of 
noncertified employees.

The shortened work year causes a noncertified school 
employee to depend on another working spouse or another 
short term job just to make ends meet. The extension of 
unemployment benefits simply protects those who are unable 
to find work and want to work.

We urge the HESS Committee to pass HB 522.

4/18/94



UI Regular Benefit Payments to Interstate 
Claimants17 by State, 1991-1992 Table 2.15

1991 1992
Regular Percen t Regular Percent

S ta te Benefits Paid ($) Distribution Benefits Paid ($) Distribution

Alabama 150,082 0.7 235,635 0.9

Arizona 749,295 3.6 781,931 3.1

Arkansas 195,490 0.9 246,733 1.0
California 2.576.346 12.2 3,528,260 13.9

Colorado 475,321 2.3 536,868 2.1
Connoctlcut 46,670 0.2 31,172 0.1

Dclawaro 11,828 0.1 17,302 0.1
Dist. ol Columbia 2.256 0.0 6.812 0.0
Florida 578,077 2.7 671,842 2.6
Goorgia 195,576 0.9 319,897 1.3
Hawaii 285.080 1.4 270,295 1.1
Idaho 881,673 4.2 981,612 3.9
Illinois 219.126 1.0 264,638 1.0
Indiana 98,060 0.5 157,121 0.6
Iowa 63,018 0.3 104,665 0.4

Kansas 92.441 0.4 123,213 0.5
Kontucky 129,028 0.0 176.324 0.7
Louisiana 255,611 1.2 311.105 1.5
Maino 88.815 0.4 94,237 0.4

Maryland 40,527 0.2 88.835 0.3
Massachusetts 64.750 0.3 66,647 0.3
Michigan 230,869 1.1 296.827 1.2
Minnesota 518.599 2.5 565,232 2.2
Mississippi 199,809 0.9 189,900 0.7
Missouri 249.997 1.2 350.172 1.4
Montana 775,731 3.7 1,040.135 4.1
Nebraska 34,026 0.2 97.004 0.4

Nevada 275,937 1.3 417.981 1.0
Now Hamp6hiro 58,898 0.3 69.573 0.3
Now Jorsoy 75,352 0.4 47.011 0.2
Now Moxico 250,421 1.2 304,932 1.2
Now York 209,630 1.0 231,211 0.9
Nonh Carolina 208,984 1.0 311,129 1.2
Norlh Dakota 105,988 0.5 130,220 0.5
Ohio 193,529 0.9 181,455 0.7
Oklahoma 277,966 1.3 479,527 1.9
Orogon 2,504,197 11.9 2,745,133 10.8
Pennsylvania 110,192 0.5 195,122 0.8
Puerto Rico 22,582 0.1 41,238 0.2
Rhode Island 24,245 0.1 24,740 0.1
South Carolina 119,150 0.0 125,934 0.5
South Dakota 64,593 0.3 85,375 0.3
TonnosBoo 138,732 0.7 164,556 0.6
Texas 879,985 4.2 1,009,846 4.2
Utah 168,388 0.8 220,410 0.9
Vermont 25,094 0.1 40,380 0.2
Virginia 212,969 1.0 303,402 1.2
Virgin islands 5,348 0.0 1,970 0.0
Washington 5,440,012 25.0 6.080.943 23.9
Wost Virginia 58,597 0.3 70,024 0.3
Wisconsin 252,954 1.2 253,807 1.0

Wyoming 138,540 0.7 163.801 0.6
Canada 20,629 0.1 42,637 0.2

Total 21,064,019 100.0 25,449,509 100.0

1/ Those aro payments from Alaska to rncipiunts In otltor statos.

Source: Alaska Dopartmont of Labor, flosoarch 4 Analysis 
Nolo: Porcontagos may not add up to 100% duo to rounding. UC-217 roport, Bonofit Paymonlo by Industry and Aroa

46 Unemployment Insurance Actuarial Study and Financial Handbook 199.

UI R E GUL AR  B E N E F I T  PAYMENTS TO I N T E R S T A T E  C L A I M A N T S  BY S T A T E  1991-1992
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HB 522 Fiscal Note Analysis for 
"An Act relating to Unemployment Compensation for persons employed

by Educational Institutions 11

In 1993, there were more than 6,000 employees working for school districts as 
non-certificated professionals. It is estimated tha t another 1,500 non-professional 
employees are employed at other educational institutions. Of these 7,500, DOL 
estimates that 4,300 of these employees would be potentially eligible for UI benefits 
during the summer months.

Using an average weekly benefit amount for all UI claimants of $171 and projecting 
an average duration of 8.3 weeks, the cost of benefits is estimated at $6,103,000.

As reimbursable employers under the State's unemployment insurance program, 
school districts and educational institutions would be billed quarterly for actual 
benefits paid to their seasonal workers.

In "the first year of eligibility, it is estimated that only 40% of these non-certificated 
employees will file for unemployment insurance. Costs to school districts and 
educational institutions is projected at $2,441,000.

The second year of eligibility, it is estimated that 60% will file for unemployment 
insurance. Costs to school districts and educational institutions is projected at 
$3,662,000.

In the third and subsequent years of eligibility, it is estimated that 65% will file for 
unemployment insurance. Costs to school districts and educational institutions is 
projected at $3,967,000.

The department receives federal funds for the administration and processing of 
unemployment insurance claims from USDOL. These revenues are generated based 
on a workload formula for claims processed during a given time period. In the first 
year using the estimated 40% workload factor, $75,890 of administrative funds would 
be generated. The second year is projected at $113,835 and the third and subsequent 
years is estimated at $123,321.

Additional authorization for the Employment Security BRU is not necessary at this 
time. While these claims have significant benefit costs to the respective employers, 
the workload impact is insignificant in comparison to the division’s overall workload, 
i.e. the total number of unemployment insurance claims.
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Alaska State Legislature

Please enter into the record my testimony to th e --------
committee name

committee on -----------dated -------------- ' /  ̂
bill/subject

As a noncertificated school employee I work 9 months out of each year, 
leaving me unemployed for 3 months. 3y the time my 9 month work period 
ends there are no jobs to be found for only a 3 month period. This
causes a great hardship on a Mother of 5. Having an income year round
is a must.

As a noncertificated school employee, just as all other State and seasonal 
employee, I have earned the right of HB 532.

Bquity has not been found in this area for noncertificated staff and is 
something that needs to change.

Please pass HB 522. ThanK you.

Signed:
"te s tif ie r

Representing (Optional),ennng ̂ upiionan y

Address *
$ Z > 9 -  3 / d ~ 5  6 J A .____________________
Phone No.

9/86 Legislative Irlorination Oflice



Alaska State Legislature
Please enter into the record my testimony to the

committee name

Signed:
Testifier

Phone No.

«vnr i ,.r* e %  , t ,  ,n l - l iw in n ip n  P ff. 'rn



Alaska State Legislature
Please enter into the record my testimony to the

committee name

committee on / f t ?  f z  S -  _ , dated
bill/subject

s c A

Signed:__ / L-"'
Testifier

"'TV-v S  S  7 )
Representing (Optional)

H  0  /  k  C fL s-^i Qua.
Address

. ? ? / „ -  . r - j y / _________________________________

Phone No.

• y - n r ,  i , , r ' l i« i- n  le f.tfm  P l f i r n



Alaska State Legislature
Please enter into the record my testimony to the

committee name

datedcommittee on
bill/subject

Signed
Tvestifier

Representing (Optional)
1 r\ /  y -  .
0 /  . J  X C C K r i i r ,
Address

Phone'"No



P lease  enter into trie record my testim ony to  the
committee name

datedcommittee on
bill/subject

-7'L^A— - '■— y z h  i ^ L  

<u  yyywr<vti<-<a - ,

t & U  /C 'l Y  ^  ^J k y t- ■ & * -* >  M M k j  u iw ^  'k  

J M v c  i  J sO  £ @ < x >  / K v t  -J L  

J jU b o  / T h M ^ t

Phone No,

n i t m  i ../t^'nuyn  H f P r n



P leasa  en ter into the record  my testim ony to  the
committee name

datedcommittee on
bill/subject

Signed: _ 4

R epresenting (Optional)

iP o / L e ^ O  £
A ddress

Phone No.

r itiyjs D|f»rn



P leasa  enter into the record my testim ony to  the
committee name

committee on
bill/subject

Q j / s \  J -  K  (S^JP H  Pj hjybG LllAQ ^

U O - K x i o  <Q J \ c m X -  Q ,~ 'r r i6 A T t / u o  v J a M ItkbtLA 'P&'U 
o J r  ^ j i t o L j O x t  m o j b ^  < & o t i t A x

U o u t u t u a  "A  ~ to  t o J j L  <2> 'm & u  m & h M j

" f c b  L C t U X ^  v J L U p ' C . l > / T L p j 2 . l \ A a X c P A ^  G ^

^ p c u L ^  i g ^ a J U )  d k i / U L  f u j b p  

- t o  O r j ^ b  t K a i  a I U - 4 A  O r ^  p

Signed:
Testifier \ ^  „lesuner \ * r\ - i - /I

A Y \ A  - 6 m .  j J u j j u f i  t
R epresenting

Address .

0»O"7 S r J L f ' ^ U R !
Phone No.



•U
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Alaska State Legislature
P lease  ent .r into the record  my testimony to the

committee name

committee on

M n r  • OAar\ a  a \ ^  ov-vi n n  v.— 
4>ociuAd[;_._:.Ji^L\ f i  W a i l  \
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IKJZ

3  I

• L
'  A U  O M l ' v  r j '  S c J k o o L
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I ^ A - V V v b ^  - U o . o . L k \ d i - ;

x c S t o o ^ L V  1 - x -  u m
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\ o o q A a  ^ o r  q  h A o r V V h ^ b  — 7

L ccv^ j l  n o  , n C o ) U ^  V , U \ V t S S  ^  C a M  h '
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^  i v x a n q ,  j u l q \ o u  m n +  6  P i / m i p ,~ L - M l p \ o u ^ - u  VT U K I I “  ' u  ■ . ^ 5 ^ / 0

Y \ X '  a r X n A a t A y f  s ^ -\  W L A A  A t  A  ^ r n ( '  \  l a
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i o ' v \ V \  n o r f  p e a .  v. r u v V U '  o i  4 A *  $  

a t x - V  u e a O  d  U J n o  d e  L W  & ' t J
]/ /n. in /) m Sn n nn/ii J . ^

Signed:
Testifier

‘J.— "-■ -  ’ ;  ^   ̂ ~ >— ■---------- _ _ — ' y  ' : ------------------------------------------------------------

Representing (Optional) ,

d m  flAKWL. (m  U )ASi 11A l i i  A/66 l/
Address ^

C h O l )  '2 > 1 U > - 'b b O ' ^  a_______________
Phone No.

r *iiiyo fr».\/*n.ii!nr» njpro
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P lease  enter into the record my testim ony to the
committee name

committee on

R epresenting (Optional)

Address

Phone No.
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P lease  en ter into the record my testimony to the
committee name

committee on
bill/subject

N \  1
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Signed: ..Q savvc
Testifier
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Representing (Optional) , ^
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Alaska State Legislature
Please enter into the record my testimony to the

committee name
- r

committee on _ S 2 . Z _______________dated ‘V /f& h
bill/subject

u ) o u / d  J i l C !  U u h k  t  i 3  A J t f l J C l O  W b 'C c
I
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Testifier

Representing (Optional)
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Address
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Alaska State Legislature
P lease  en ter into the record my testim ony to t h e ----------

committee name

. rifllari .. / % -
b i l l / F i i r i e c t

committee on
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Signed: /  ' 4 / ''r " 1  ‘f 4 '  u-
Testlfier

Representing (Optional)
. -,-?- ̂  r v / J - W P

Address

Phone No.



Please enter into the record my testimony to the
committee name

committee on
bill/subject

3  J-*f____________ __ ________ ________
Testifier #

Representing (Optional)
7 ? ^ .  &a£ £ 2 ± l± l_ i 1 1 ^ 1 7
Address

37)- _______________ ___________________

Phone No,
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Alaska State Legislature
Please enter into the record my testimony to th e   y-

committee name

committee on / t ^    t dated ____ _____________________ _
bill/subject

/  /}  r i le a  y h l f  J t ' i i  t ^ / t e e L y '
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T j £ ^ c % £ -

7LC,

S I

Signed:
Testifier

Representing (Optional) ^ .
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Alaska State Legislature
\ \  \ '

Please enter into the record my testimony to the ______
committee name

committee on _  _ , dated _
bill/subject 1

o u J r  8  o o D A irV v S  + o

C c r t e c  \~L t r o M K S  evcp -e veeS d r o p s
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I
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Representing (Optional)
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Address 
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Please enter into the record my testimony to th e  l \ °  ̂  S. -e. 14 es,

committee name
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bill/subject
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Signed:
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Alaska State Legislature
Please enter into the record my testimony to th e  l-V-

committee name

committee on H £> e D c X _____________ t dated ______ ^  / l o  | ̂ 1
bill/subject
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Testifier

Representing (Optional)
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Phone No.
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Signed:
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