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(5) School Summer Vacation Period ~ 'School Summer Vacation Period' means
the period of time from 6;00 pm on the last day of the spring school term until 8:00
pm on the day prior to the beginning of the fall school term.

(6) School Spring Vacation Period — 'School Spring Vacation Period"” means the
period of time from 6:00 pm on the last day of school pnor to the school spring
vacation until 8:00 pm on the day before school resumes.

17) School Thanksgiving Vacation Period -~ ‘School Thanksgiving Vacation
Period" means from 6:00 pm on the Wednesday before Thanksgiving until 8:00 pm on

the following Sunday.

(8) Standards — "Sir idards" means the minimum visitation periods as noted in
minimum visitation, weekends and weekdays and vacation and holiday visitation

sections following.

(9) School Christmas Vacation Period -- 'School Christmas Vacation Period"
means from 6:00 pm on the last day of school prior to the beginning of the school
Christmas vacation period until 8:00 pm on the day prior to the resumption of the

school year.
Mininum Visitation --- Weekends and Weekdays:

in any custody or visitation proceeding the court shall establish, at a minimum, the
following visitation schedule:

(A) the first, third, and fifth weekend of each month;

(8) the weekend of Father's Oay if the visiting parent is the Father ot the weekend of
Mother's Day if the visiting parent is the Mother;

(C) each Wednesday evening from end of the school day until school the following

morning; and

(D) the vacation and holiday visitation schedule.

Vacation and Holiday Visitation:

(A) In addition to the weekend and weekday visitation periods provided for, the court
shall also provide for the following periods of visitation durinc vacations and holidays:

(1) 45 continuous days during the school summer vacation period or, at the election
of the visiting parent, two separate periods of consecutive days which total 45 days;

(2) Either one half of the school spring (Easter) vacation period every year or the
entire school spring vacation period every other year at the election of the visiting

parent;

(3) Tne school Thanksgiving vacation period every other year; and



(4) The school Christmas vacation period as provided for in subsection (b).

(B) Special Rule for School Chnstmas Vacation Period —

(1) In those years which the child is with the custodial parent for the Thanksgiving
vacation period, the child shall be with the visiting parent from 6:00 pm on the last day
of school prior to the beginning of the school Christmas vacation period untii 8:00 pm

on the day prior to the resumption of 'e school year;

(2) In those years which the child is with the visiting parent during the Thanksgiving
vacation period, the child shall be with the custodial parent from 5:00 pm on
December 26th until 8:00 pm on the day prior to the resumption of the school year.

(3) In any case where the parents do not observe Christmas due to religious beliefs,
the court, at the request of either of the parents, may make alternative arrangements
with ragard to the school Christmas vacation period.

Parents Who Reside More Than 100 Miles Apart

If the parents reside more than 100 miles apart and distance and travel time considerations
are found by the court to make the standards provided for in their subtitle unworkable, the
court shall establish a visitation schedule as similar as possible to that provided for by
such standards in a manner that would least likely cause harm or detriment to the child
after consideration of the circumstances, and finances of each parent and the age and

needs of the child.
Variations From Standards:

(A) The court may vary from the standards provided for by this subtitle if after
consideration of the age, circumstances and needs of the chiid the court finds that
adherence to such standards would cause harm or detriment to the child.

(B) Any such variation shall be based solely on the evidence presented on the record and
the court shall issue written findings of facts and an explanation of its reasoning in varying

from the standards provided for in their subtitle.

General Terms:

(A) An election to be made by a visiting parent 3S provided for in this subtitle, shall be
made in such manner and at such time as the court deems appropriate under the

circumstances.

(B) The court may impose conditions as to travel between the residences of the paients
and methods of transferring children at designated times and places as the court may
ceem necessary and proper under the circumstances of the case.



8. Modifications of Orders:

(A) Subject to the provisions of paragraph (b) of the section, the adoption of the
standards provided for in this subtitle may be grounds for requesting a modification of a
chiid visitation order based on a material change in circumstances;

(B) The adoption of the standards provided in this subtitle may not be grounds for
requesting a modification of a child visitation award based on a material change in
circumstances unless the use of the standards provided for in this subtitle would result in

an increase of visitation time of 25 percent or more.

ENFORCEMENT OF VISITATION

Section I:

1. The performance of parental functions and the duty to provide child support are distinct
responsibilities in the care of a child. If a party fails to comply with a provision of a decree or
temporary order of injunction, the obligation of the other party to make payments for support or

maintenance or to permit contact with chiid is not suspended.

(A) A motion may be filed to initiate a contempt action to coerce a parent to comply with
an crder establishing residential provisions" for a child. If the court finds there is
reasonable cause to believe the parent has not complied with the order, the court may
issue an order to show cause why the relief requested should not be granted.

(B) If, based on all th9 facts and circumstances, the court finds after hearing that the
parent has not complied with the order establishing residential provisions for the child, the
court shall find the parent in contempt of court. Upon a finding of contempt, the court

shall order:

(1) The noncomplying parent to provide the moving party additional time with the
child. The additional time shall be equal to the time missed with the child, due to the

parent's noncorpliance;

(2) The parent to pay, to the moving party, all court costs and reasonable attorneys’
fees incurred as a result of the noncompliance, and any reasonable expenses in

locating or returning a child; and

(3) The parent to pay, to the moving party, a civil penalty of not less than lhe sum of

one hundred dollars.

(4) The court may also order the parent to be imprisoned in the county jail, if the
parent is prasently able to comply with the provisions of the court-ordered plan and is
presently unwilling to comply. The parent may be imprisoned until he or she agrees
to comply with the order, but in no event for more than one hundred eighty days.



3. On a second failure within three years to comply with a residential provision of a court-
ordered parenting plan, a motion may be filed to initiate contempt of court proceedings according
to the procedure set forth in subsection 2(a) and 2(b) of this section. On a finding of contempt

under this subsection, the court shall order:

(A) The noncomplying parent to provide the other parent or parr/ additional time with the
child. The additional time shall be twice the amount of the time missed with the child, due

to the parent's noncompliance;

(8) The noncomplying parent to pay, to the other parent or party, all court costs and
reasonable attorney's fees incurred as a result of the noncompliance, and any reasonable

expenses incurred in locating or returning a child; and

(C) Tne noncomplying parent to pay, to the moving party, a civil penalty of not less than
two hundred fifty dollars.

(D) The court may also order the parent to be imprisoned in the county jail, if the parent is
presently able to comply with the provisions of the court-ordered plan and is presently
unwilling to comply. The parent may be imprisoned until he or she agrees to comply with
the order but in no event more than one hundred eighty days.

4, For purposes of subsections (1), (2), and (3) of this section, the parent shall be deemed to
have the present ability to comply with the establishing residential provision unless he or she
establishes otherwise by clear and convincing evidence. The parent shall establish a reasonable
excuse for failure to comply with the residential-provision of a court-ordered plan by clear and

convincing evidence.

5. Any monetary award ordered under subsections (1), (2), and (3) of this section may be
enforced, by the party to whom it is awarded, in the same manner as a civil judgment.

6. Subsections (1), (2), and (3) or this section authorize the exercise of the court's power to
impose remedial sanctions for contempt of court and is in addition to any other contempt power

the court may possess.

7. Upon motion for contempt of court under subsections (1) through (3) of this section, if the
court finds the motion was brought 'without reasonable basis, the court shall order the moving
party to pay to the nonmoving party, all costs, reasonable attorney’s fees, and a civil penalty of not

less than one hundred dollars.

Section |l:

1. A relative of a person is guilty of custodial interference in the third degree if, with the intent
to deny access to such person by a parent, guardian, institution, agency, or other person having a
lawful right to physical custody of such person the relative takes, entices, retains, detains, or
conceals the person from a parent, guardian, institution, agency, or other person having a lawful

right to physical custody of such person.

Page 8



2. A parent of a chiid is guilty of custodia* interference in the third degree if:

(A) The parent takes, entices, retains, detains, or conceals the chiid, with the intent to
deny access, from the other parent having the lawful right to time with the child pursuant

to a court-ordered plan; or

(B) The parent has not complied with the residential provisions cf a court-orriered plan
after a finding of contempt under section 1 (3) of thisact or

(C) If the court finds that the parent has engaged in a pattern of willful violations of the
court-ordered residential provisions.

3. Nothing in (B) of this subsection prohibits conviction of custodial interference in the third
degree under (A) or (C) of this subsection in absence of findings of contempt.

4, The first conviction of custodial interference is a misdemeanor. The second or subsequent
conviction of custodial interference in the third degree is a class C felony.

Section llI:

1 The court shall not modify a prior custody decree unless it finds, upon the basis of facts
that have arisen since the prior decree that a substantial change has occurred in the
circumstances of the child or the parents and that the modification is necessary so as not to be to
the detriment of the child. In applying these standards, the court shall retain the residential

schedule established by the decree unless: ~ ———-
(A) The parents agree to the modification;

(B) The child has been integrated into the family of the petitioner with the consent of the
other parent.

(C) The child's present environment is detrimental to the child’s physical, mental or
emotional health and the harm likely to be caused by a change of environment is
outweighed by the advantange of a change to the child; or

(D) The court has found the nonmoving parent in contempt of court at least twice within
three years because the parent failed to comply with the residential time provisions in the
court-ordered plan, or the parent has been convicted of custodial interference in the third

degree.

2. A conviction of custodial interference in the third degree under Interference with Custody
(2C:13-4(a]) or Contempt of Court (9:2-4 or 2A:10-1 et. seq.) shall constitute a substantial change
of circumstances for the purpose of this section.

3. If the court finds that a motion to modify a prior decree has been brought in bad faith, the
court shall assess the attorney’s fees and court costs of the nonmoving parent against the moving

party.
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4, If there is a continuing pattern of visitation interference and the court has found the non-
moving party in contsrr.pt more than three (3) times, the moving party may institute child abuse

and cruelty proceedings under 9:6-1 et. seq.

Cruelty of the child wiil occur under continuing visitation interference and will consist in

any of the following acts:

(A) inflicting upon a child unnecessary suffering or pain, either mental or physical by
restraining tine child unlawfully from seeing his/her other parent;

(B) habitually tormenting, vexing or afflicting a child by continuous or frequent enial of
visitation or alienation of noncustodial parents;

(C) any willful act of omission or commission whereby unnecessary pain and suffering,
whether mental or physical, is caused or permitted to be inflicted on a child through the
denial of frequent and continuing contact with the noncustodial parent: or

(D) exposing a child to unnecessary hardship, fatigue or mental or physical strains that
may tend to injure the health or physical or moral well-being of such child by denial of
frequent and continuing contact with noncustodial parent or of alienation of the children by

one parent against the other parent.

If the court finds that child abuse and/or cruelty have indeed occurred under the above
definitions, the court shall consider it to be a change of circumstance and may bring criminal
charges against the defendant and/or reverse custody of tits child(ren) to the parent who has

baen interfered against.

Section V:

1 All court orders containing parenting plan provisions or orders of contempt, entered
pursuant to Section | of this act. shall include the following language:

WARNING: VIOLATION OF THE RESIDENTIAL PROVISIONS OF THIS ORDER
WITH ACTUAL KNOWLEDGE OF ITS TERMS IS PUNISHABLE BY CONTEMPT OF
COURT, AND MAY BE A CRIMINAL OFFENSE (2C:13-4(aJ). VIOLATION OF THIS
ORDER MAY SUBJECT A VIOLATOR TO ARREST.

Section V:

1 Any reasonable expenses incurred in locating or returning a child shall be assessed
against a convicted defendant under Interference with Custody (2C:13-4a) or Contempt of Court

(9:2-4 or 2A:1Q-1 et. seq.).

2. In any prosecution of custodial interference in the third degree, it is a complete defense, if
established by the defendant by clear and convincing evidence, that:

(A) The defendant's purpose was to protect the child, or himself or herself from imminent
physical harm, that the belief in the existence of the imminent physical harm was
reasonable, and that the defendant sought the assistance of the police, sheriff’'s office,



protective agencies, or the court of any state before committing the acts giving rise to the
charges or within a reasonable time thereafter;

(B) The complainant had, pnor to the defendant committing the acts giving nse to the
crime, for a protracted period of time, failed to exercise his or her rights to physical
custody or access to the child under an order granting visitation rights, provided that such
failure was not the direct result of the defendant's denial of access to such person;

(C) The acts giving rise to the charges were consented to by the complainant; or

(D) The offender, after providing or making a good faith effort to provide notice to the
person entitled to access to the child, failed to provide access to the child due to reasons
that a reasonable person would believe were directly related to the welfare of the child,
od allowed access to the child in accordance with the court order within a reasonable
period of time. Th6 burden of proof that the denial of access was reasonable is upon the
person denying access to the child.

3. Consent of a chiid less than sixteen years of age does not constitute a defense to an
action.

Section VI:

1 If any provision of this act or its application to any person or circumstance is held invalid,

the remainder of the act or the application of the provision to other persons or circumstances is

not affected.



NOTIFICATION PRIOR TO RELOCATION OF CHILD

Amends Title 9:2-2 (Child Custody and Visitation) of the the New Jersey Statutes by adding the
following section:

Sec. 17. Notification prior to relocation of child

In any custody or visitation proceeding, the court shall include as a condition of any
custody or visitation order a requirement that advance written notics be made to either the court,
the other party, or both, by any party intending to relocate the temporary and/or permanent
residence of a child within 60 days prior to the intended relocation. The court may require that
such notics be in such form and contain such information as the court may deem necessary and
proper under the circumstances of the case.



CHILD ENROLLMENT IDENTIFICATION BILL

AN ACT relating to the identification required for enrollment in public schools; providing

criminal penalties.

' BE frT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW JERSEY:

Identification Required for Enrollment

1 No later than the 30th day after a parent or other person with custody of a child enrolls the
child in a public school, the parent or other person or the school district in which the child most
recently attended school shall furnish to the school district:

(A) the child's birth certificate or another document suitable as proof of the child's
identity; and
(B) a copy of the child’s records from the school the child most recently attended if

the child has been previously enrolled in a school in this state or another state.

2. If a child is enrolled under a name other than the child's name as it appears in the
identifying document or records, the school district shall notify the missing children and missing
persons information clearinghouse of the child’s name as shown on the identifying document or
records and th-; name under which the child is enrolled. Tha information in the notice is

confidential and may be released only to a law enforcement agency.

3. If the inlormation required by Subsection 1 of this section is not furnished to the district
within tho time provided by that subsection, the district shall notify the police department of the city
or sheriffs department of the county in which the district is located and request a determination of

whether the child has been reported as missing.

4, The State Board of Education may adopt rules necessary to the implementation and
enforcement of this section, including rules providing for the types of documents that are suitable
for identification purposes under this section.

5. When accepting a child for enroliment, the school district shall inform the parent or other

person enrolling the child that presenting a false document or false records under this section is an

offense under Section and that enrollment of the child under false documents

subjects the person to liability for tuition or costs under Section of this code.

6. A person commits an offense if the person enrolls a child in a public school and fails to
furnish an identifying document or record relating to the child on the request of a law enforcement
agency conducting an investigation in response to a notification under Subsection 3 of this
section. An offense under this subsection is a crime of the fourth degree.



To: Legislative members

From: Daniel Anderson
P.O.Box 92674
Anch, Ak 99509-2674
(907) 248-3470

| would like to ask you to support the proposed legislative changes
brought forward by Jim Arnesen, President of the Alaska Family Support
Group October 28 1993 .

These proposed changes are a positive step in changing a system in
need of repair, the goal is keep it "ALL FOR THE KIDS". That is the mission
statement of the Courts , C.S.E.D, and all other agency so let's make
changes to support that.

| also believe other issues are still in need of addressing, one would be
the ease as to which one can deal with these agencies concerning the
children. Improving a little at a lime is like a giant step forward.

Please support and help make this effort, some of the changes stated
here are thing that no one ever knows about or hears about unless they
happen to you or some one close.

| personally am a father of two children that my ex-wife is going to do
what ever it takes to keep me from the kids. To date | have not had the
backing of the system to change that. It's a battle that | no longer can
fight because | can not win. She just gets told to cooperate and once out of
court laughs because | still can not see them. Even with a court order for a
given day, if she's not home or will not answer the door visitation is over.
Call the police and they w !l not enforce that order either. Is that in the
interest of the children

ALL FOR THE KIDS, lets help make it that way please.
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SUPPORTS THIS LEGISLATION
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SUPPORTS THIS LEGISLATION
Message: AND HB 354: I AM A CUSTODIAL MOTHER WHO BELIEVES THE INTENTION OF
THESE TWO BILLS ARE A POSITIVE WHEN IT COMES TO THE BEST INTERESTS OF CHILDREN.
PLEASE PROTECT THE CHILDRENS®" RIGHTS TO BOTH PARENTS. WE NEED TO STOP
ALLOWING THE LAWS TO TEAR FAMILIES APART. HELP US KEEP FAMILIES TOGETHER.
(CHILD CUSTODY AND VISITATION RIGHTS)
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8 11.211.320 Alaska

Il yenn for litst degree sexual iissnull.
will) llic hexuiil assault sentence made
nmsenilivo tu tliu kidnapping sentence,
was nal excessive Wilson v. State. 1711
1'2il Ilia (Alaska Cl. App. 1183).

Tin* cnui't’s imposition of consecutive
sentences I'm tlie two kidnappings and mm
rtildiory arising nut of llm anmu transnc-
lion does not violalu tloulilu jeopardy
Walker v. Kntlell. 828 P.2d 1378 (9lli Cir.
19871, curl, denied. uU.S. , 109S. Cl.
309. 102 Me,121 328 (19881.

Composite sentence of 12 years for kid-
napping, first-degree physical assault,
and first-degree sexual assault not too le-
nient See (iarrison v. State, 702 P.2d 465
(Alaska CI. App. 19881.

Sentence found uxceaaive. — See
Hint/, v. State, 027 1''2d 207 (Alaska
19811.

Composite sentence of4 1 years for con-
victions of sexual assault in the first de-
gree, kidnapping, three counts of assault
in the third degree and one count of as-
sault in the fourth degree was excessive;

Sec. 11.41.320. C'UBtudiul inte

Statutes § 11.41.320

the defendant should not have received a
sentence in excess of oil years. Pallurson
v. State, 089 P.2d | Ifi (Alaska 1984).

Applied in Nuknpigak v. Stale, IMfi
1”.2d 215 (Alaska CIl. App. 19821; liidwell
v. Slate, 050 I*2d 592 (Alaskn CI. App
1983); linker v. Stale, 055 P.2d 132-1
IAlaska Cl. App, 19831; lleyiiolds v. Stale,
(ili-1 12d 021 (Alaska Ct. App. I19H3I;
Harry v. Stale, 075 P.2d 1292 (Alaska ClI
App 198*11.

(guoted in llmvell v. Stale, 728 P.2d
1220 (Alaska Cl. App. 1988),

Staled in Walker v ICndell, 850 I-.2d
w170 (91h Cir 19871

Cited in Nuknpigak v. Slate, 003 P,2d
913 (Alaska 19831; dohnson v. State, 005
1’.2d 500 (Alaska Cl App. 19831; Nylund
v Stale, 710 P.2d 387 (Alaska CIl. App.
1980); Newsom v. Slate, 720 I’ 2d 501
IAInskn CI. App. 1980); Ervin v. Stale,
701 P.2d 121 (Alaska Ct. App. 19881,
Hohison v. Stale. 703 P.2d 1357 (Alaska
Ct, App. 19881; While v. Slate, 773 P.2d
211 (Alaska Ct. App. 1989)

rference in llie first degree. (a) A

person commits the crime of cuslodinl iitlerfcruiicc in the lirst degree
if the person violates AS 11.41.330 and causes the victim to ho re-

moved from the state.

Ill) Custodial interference in the first degree is a class (J felony. (8 3

eh Ifiti SLA 1978)

NOTES TO

Prutrncled period. — Itolenlinn of
child in aniilher ulate for over a year intis-
ficd the "prulraeled period” requirement.
Cerlneh v. Stute, 099 P.2d 358 (Alaska ClI,
App. 1985).

Necessity defense nnavnlluhle. —
Thu trial court did not err in denying de-
fendant Hie right to rely on a necessity
defense in prosecution for custodiul inter-
vention in tlie first degree. Cerlaeh v.
Stale, 099 I'.Sil 358 (Alaska CIl. App.
19)151.

Collateral references. — fiction id'
loss of services as condition of action for
nhductmn of child, 72 AlLLR 817.

Kidnapping or other criminal ofTensc by
taking nr removal of child hy, or under

DECISIONS

Sentence tipliehi. — Senlenee of live
yeaia with throe years suspended for cus-
todial interference in the first degree, fal-
lowed by o five-year suspended imposition
of sentence for theft in the second degree,
was not exeuosive, where defendant had
seized his children in direct defiance nf a
court order and it was deemed necessary
to impose a substantia! suspended sen-
tence in order lo ileter him from future
criminal violalinus. Sandeliu v. Stale. 700
1"2d 1181 (Alaska Cl. App 1989)

authority of, parent or one in luco paren-
tis, 20 Al.IMth 823.

Validity, construction ami application
of statutes or ordinances regulating sex-
ual performance hy child, 21 Al.IMIh 239.

40

S 11.41.330 CitiMiNAt. Law § 11.41.37i

See. 11.41.330. G'uslodiul interference in the second degree,
(@) A person ouminils the crime of custodial interference in the second
degree if, being u relative of a child under 18 years of ago or a relative
of nr. incompetent person and knowing that the person has no legal
right to do so, tlie person lakes, entices, or keeps that, child or incom-
petent person from n lawful custodian with intent to hold the child in
incompetent person for u protracted period.

(h) Custodial interference in the second degree is a class A misde
mcunor. (§ 3 ch IfiG SLA 1978)

NOTES TO DECISIONS

Protracted period. — See mile under Stole. 899 I12d 358 (Alaska Ct. App.
same calchlino, AS 11.-11.329, (lerlach v. 1985)

Sec. H.41.H70. Definitions. In AS 11.41.300 — 11.41.370, unless
the context requires otherwise,

(1) "lawful custodian™ means a parent, guardian, or other person
responsible hy authority of law for the care, custody, or control of
another;

(2) "relative™ means a parent, stepparent, ancestor, descendant, sib-
ling, uncle, or aunt, including a relative of the suine degree through
marriage or adoption;

(3) "restrain™ means lo restrict a person's movements unlawfully
and without consent, so as to interfere substantially with the person’s
liberty by moving tlie persim from one place to another or hy confining
the person either in the place where the restriction commences or in a
place to which the person has been moved; a restraint is "without
consent"™ if it is accomplished

(A) hy acquiescence of the restrained person, if the restrained per-
son is under 1(1 years of age or is incompetent and the restrained
person's lawful custodian has not acquiesced in the movement or con-
finement; or

<H) hy force, threat, or deception. (5 3 cli I(i(i SLA 1978)

Cross references. — For definition »f
terms used in this title, see AS 11.81.900.

NOTES TO DECISIONS

Defense Unit victim was defendant's
relative. —The new criminal code, which
stiiles in AS 11.11.300(h)(1) Hint It is mi
iiirirnmlivo defense thnt defendant was u
relative nf the victim, provides fur a
broader exemption from (he kidnapping

statute 1Miin the absolute exemptimi for
the abductinn of a minor hy his parent
under former AS 11.15.250. Crump V.
State, 525 P.2d 857 (Alaska 19811.

Cited in GelInch v. Stale. 599 P.2d 358
(Alaska Ct. App 1985).



S 25.15.110 Alaska
NOTES TO

Scctlnii relatives ninny common law
disabilities. -- Sue smile cnlcliline in nnle
In AS 25 15.(Kit).

Ciillntcriil references. — Wife'B liabil-
ity fur nueussnrieH, Ifl ALII DOG

Linliilily of ninrrietl wiuiiun for nrlieles
purchased by her for which husband mil
linlile, 114 Al.il 010.

Wife's linbilily for necessaries furnished

Sec. 25.15.110. Lawn imposing

Statutes 8 25.15.110

DECISIONS

Anil cnnhloa wifn In huh her bus-

linuil. — See Hume ciilrliline in mile hi AS
2n.1f1.0GO.
liusliiiml, 11 AlLlldlh 1100.

Uincriininnlion against credit applicant
on Imsis of imirihil stains under liquid
Credit ()]iliurluuity Act (Ifl IJSCS 8§88 1001
ct Bel).), 55 AlIt Fed. -158.

' civil disabilities upon married

persons repealed. All laws Mint impose or recognize civil disabilities
upon a married person that are not imposed or recognized as existing

.is to the other spouse are repeal

ed. For any unjust usurpation of

aroperty or natural rights u married person has the same right to
tppenl individually to all courts for redress that the other spouse has.

§ 21-2-11 ACLA 1949; am § 99
NOTES TO

The statutes uf Alnyhii remove cer-
iilii diynhllltlc.H which at common law
Item! the wife during her coverture,
lecher v. Kcdly, 118 E. G81 tilth Cir.
9051.

The married womun's common-Imv dis-
bilily to brill); suit was ended by 1 series
f nets referred to no the Married
folium's Acts. The requirement that suit
e hruiighl by the husband when the wife
«as injured in aider that redress he nvnil-
lile was thereby ended. Schreiner v.
1(lit. flit) 1.2d -i(i2 (Alaska 197-11.

Itul the statutes tin not menu that
re husband Is answerable to the wife
1dmmtgcH for failure to supply her with
le necessaries of life, or for any other act
- failure of duty connected with or arts-
ig from the marital relation. Decker v.
edly, 1-18 F. GBI (9th Clr. 190G).
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DECISIONS

Wife liiih independent right to sue
fur loss of consortium. — See Schreiner
v. Fruit, 519 I".2d -IG2 (Alaska 197-1).

The Imsis for recovery is no longer the
loss of services, hut rather the Injury to
the conjugal relation. Therefore, the doit,
for relief for loss of consortium, in botli
husband and wife, should he given recog-
nitinii in Alaska. Schreiner v. Fruit, Sli)
P.2d 102 (Alaska 1971).

The interest to be protected is personal
to the wife, for she suffers 11 loss of her
own when the core, comfort, companion-
ship, und solace of her spouse is denied
her. Schreiner v. Fruit, 519 P.2d 402
(Alaska 197-11.

Quoted in Cramer v. Cramer. .'179 P.2d
95 (Alaska 19G3).
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Chapter 20. Parent and Child.

Section

10. Al-e of majority

20. Arrivul at majority upon marriage

80. Duly of parent anil child to maintain
each other

-10. Maintenance and education of minor
out of income of the minor’ll prop-
erty

-15. l-eqilimncy of children conceived by
artificial insemination

flO. legitimation by sui sequent mur-
riagu, acknowledgment in writing
nr adjudication

GO. Petition for award of child custody

70. Temporary custody of the child

Colinternl references. — 10 Am. Jur.
2d, Dastards, 5 1 et seq.; 42 Am. Jur, 2d,
Infants, 55 1-5, 28-57; 69 Am. Jur. 2d.
Parent and Child, § 1 cl seq.

Section

Il). Mediation of child custody mailer

90. Factors for consideration in award-
ing shared child custody

100 Reasons for denial to be set out

111). Modification of child custody or visi
tal ion

115. Attorney fee awards in custody and
visitation matters

120 Closure of custody proceedings and
records

18(1. Access to records nf the child

I'll). Action for failure lo permit visita-
tion with minor child

-18 C.J.S., Infants, 5 1-8(1; (>7A (U S,
Parent and Child, S 1 et nog.

Sec. 25.20.010. Age of majority. A person is considered to have
arrived ut majority at the age nf 18, and thereafter has control of the
person's own actions and business and has till the rights and is subject
to oil the liabilities of citizens of full age, except as otherwise providetl
by statute. <8 20-1-1 ACLA 1949; am 8 1ch 37 SLA 1959; am § 5 ch

63 SLA 1977)
NOTES TO

l.cgiHlulion amending Hcvernl provi-
sions of (he Chihlreu'H Act won port uf
mi nmnihiiH iige-Inw hill which resolved
ambiguities in several codes mid gener-
ally harmonized all Alaska Statutes with
the policy of a f9-yunr (now 18-ycarl age
of majority. Davenport v. McGinnis, 522
P.2d 1140 (Alaska 1974).

This section does not carry n broad
negative Implication, Itl.It v. State, 487
P 2d 27 (Alnsko 1971).

Nor Imply Dial infnnls nre incompe-
tent in all things. — The age of majority
statute does not imply a legislative judg-
ment that infants are incompetent in nil
things; it means nnly that persons uhove
the statutory age minimum nre cumpclciil
in till things except ns otherwise provided.
RI1.It v. Stule, 487 P 2d 27 (Alaska 1971);
Quick v. State, 599 P.2d 712 (Alaska
1979).

Regulation prohibiting persons till-

DECISIONS
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tier It) years from knowingly consum-
ing alcoholic beverages. — Sittce lilt ail
person under the age of 19 years from
knowingly consuming alcoholic beverages
is militarized by stulute |sec now AS
04.06.090), the regulation comes within
the "except ns otherwise provided by stat-
ute" exception to this section, which gives
the age uf majority os 18 years. Michael v.
State, 688 1’.2d 852 (Alaska 1978).

Support beyond ugc of innjoi Uy. —
The legislature did not intend lo provide
for pnst-majnrily educational support in
either mi original decree nr in a niudificn-
lion of the original decree. Dowling V.
Dowling, G79 P.2d 480 (Alasku 198-1).

Stated in I. AM. v Slute, 517 P 2d 827
(Aloskn 197G); Lawrence v Lawrence, 718
P.2J 142 (Aloskn 19861.

Cited ill Streb v. Streli. 774 P.2d 798
(Alaska 19891.



* 25.20.020 Alaska Statutes S$ 25.20.0:10

Collateral reference!). ~ Stulnlory
change of age or majority us affecting pre-
existing status or rights, 75 ALR3d 228

See. 25.20.020. Arrival nl ninjorily upon marriage. A person
orrives nt the age ol'mnjorily upon being married according to law,
unless Liu: person is under the marriageable age of consent us defined
in AS 25.05.171(h), in which case the person reaches majority upon
reaching the marriageable age of consent. (§ 20-1-2 ACI,A 19*10; am
8 100 ch 127 SLA 197*1)

NOTES TO DECISIONS

Olletl in Itl.It v. .State, 187 I*.2il 27
(Alaska 11)7J).

Sec. 25.20.01)0. Duty of parent and child to maintain each
other. Bach parent is bound to maintain the parent's children when
poor and unable to work to maintain themselves. Bach child is hound
to maintain the child's parents in like circumstances. (8 21-0-1 AULA
19*19)

Crosjijfcrencua. — for persons linitio
fur support iiinl burial, are AS 47.25.230.

NOTES TO DECISIONS

Aparentiaobligated liotli by statute Stale entitled to reimbursement fur
mill at common law til support Ills or public assistance. — Although a support
licr children, even in the absence of a order which dnt*s nut rcipiire the noncus-
court order of support. Matthews v. Mat-  todial parent to make any child support
thews, 730 I’.2d 1298 (Alaskn 19871. payment is not a "support order" under

When parent perforins Ids duty. —  AS -17.23.120(a) Inow AS 25.27.12I)(nl|,
The parent perforins his duty when he  the Child .Support Enforcement Division
provides for his child whatever is neces- (CSKD) is entitled to reimbursement from
sary for its suitable clothing and mainte-  the noncustodial parent for public assis-
nance according to their situation nod  tance provided to thu child in an amount
condition in life. Stole v. Langford,_ill) determined by the stale in accordance
Ore. 251, 178 P. 197 (1918), construing  \yith a formula approved by the federal
similar Oregon statute, Secretary of Health and Human Services.

A parent's duty of support encom- Stale, Child Support Enforcement Div. v.

APV d“ty.dm”:e'mb”“f t‘r’]ther Pe™™  commons, 774 P.2d 181 (Alaska 1989).
sons who provide the suppor € paren Cbligution of futlier after divorce. —

owes, helongc to whomever supported the The obligation of the father is, after di-

children, and is simply an action on a i

debt. However, when a custodial parent YOrce, exactly the noma as it was before
seeks a inodilicntion of u divorce decree  dissolution ofthe marriage contract. State
which neglected to address either child V- Langford, 9I) Die. 251, 170 p. 197
custody or child support and also seeks 11918), construing similar Oregon statute.
reimbursement for past child support ex- How obligation measured. — The ob-
penditures, he nr she may join the claims, ligation of the father must be measured
and bring both by motion in the original ~ with reference to his nbility, honestly ex-
divorce action. Matthews v. Matthews, ercised, and with regard lo his financial
739 P.2d 1298 (Alaska 1987). resources. Slate v. Langford, 90 Ore. 251,
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178 p. 197 (1918), construing similar Ore-
gon statute.

Mother uf decedent in wrongful
death nctiun. — Mother of decedent did
not have the right to receive directly the
proceeds of the wrongful death action ns ii
statutory beneficiary by virtue of this noc-
tinn, which reipiiren each child lo iimtn-
taiu bis parents when they are poor and
unuldu to work and maintain themselves.
In re Estate of l'usluuk, 582 1'.2d 329
(Alaskn 1977).

Although this section establishes a duty
running between parent and child under
specific factual circumstances, it does not
create a light of nclion in the parent
against a third-party toil-feasor. Nor docs
it establish dependency ns u matter of

Collateral references. — Moral obli-
gation to support, 17 ALR 1307; 79 AlJt
13-18; 8 ALR2d 787.

Liability of parent for necessaries fur-
nished child, 42 Al.lt 150.

Parent's duty to support, 121 ALU 178.

Statutory family allowance to minor
children ns affected by previous agree-
ment or judgment for their support,- 8
AL113d 1387.

What voluntary ads of child, other Ilinn
marriage or entry into military service,
terminate parent's obligation to support,
32 ALR3d 1055.

Right of child to enforce provisions for
his benefit in parents' separation or piop-

ine/. In re Estate of I’uslu uk, 082 P.2i
(Alaska 1977).

Applicability of criminal mill
port statute. — The criminal nonsui
statute, AS 11.01.120, does not exten
ynnil those individuals expressly i
legally responsible for the suppuit
child by Ibis section and AS 47.2579
does not apply to all pparcnlo regardh
Ilieir actual relatir nship to the slc|
drcn. Dip v. Stale. 738 P 2d 1117 IAI
Cl. App. 1987).

Quoted in Dowling v Dowling
P.2d 48(1 (Alaska 1984); Slreb v. 8
774 P.2d 798 (Alaska 1989).

Cited in Malekos v. Chine Aim
Sup. Cl. Op. No. 2580 (Pile Nos !
58171, p.2d (1982).

Orly settlement agreement, 34 Al
1857.

Liability uf parent for support of
institutionalized by juvenile com |
ALU3d 838.

Validity, construction, and npplici
of statute imposing upon step parent
gulioii to support child, 75 AI.R3d |

Constitutionality of statutory prov
requiring reimbursement of publii
child fur financial assistance to aged
ents, 75 ALILhl 1159.

Child's right of action for loss of
port, training, parental attention, oi
like, against a third person ncgligentl
juring parent, 1l ALR 41b 549.

See, 25.20.0-10. Maintenance mid education of minor out nl
come of the minor’ property, If a minor who has a parent lix
has property from which income is sufficient for maintenance
education in a manner more expensive than the parent can reason!
afford, considering the situation of the parent’s family and all
circumstances of the case, Lhe expenses of the minor's muinteiui
and education may he defrayed out of the income of the property
whole or in part, as judged reasonable by the court. The expenses t
he allowed accordingly in the settlement of the accounts of the min
guardian. ;S 21-M-2 AULA 19*19; am i Mil ch 127 SLA 197*1)

Culliilontl refurcaccu. — Itesponsilal-
ity of noncustodial divoiced parent lo pay

far, ur contribute Li, casts (ifchild's cu
education, 99 ALH3Il 322
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Sec. 25.20.015. Legitimacy of children conceived by nrlifleiid
cial insemination performed by a licensed physician and consented to
in writing by both spouses, is considered for all purposes the natural
and legitimate child of both spouses. (§ 1 ch 122 SLA 1975)

devisor's note's, — Formerly AS 2 G.J.S.. Adoption of Persons, 52.
20.2U.U10. liunumhered in 1982. Mights nml nldigntions resulting Horn

Collateral references. — It) httninn nrlificinl insemination. 89 Al.lt
Ain.-ilir.2d, llusturds, A 1; 59 Am.Jur.2d, .|||[i 295

l'ureut nml Child, 8§ 2.

See. 25.20.050. Legitimation by subsequent marriage, ac-
knowledgment in writing or adjudication, (a) A child horn out of
wedlock is legitimated and considered the heir of the putative parent
when (1) the putative parent subsequently marries the undisputed
parent of the child; (2) the putative parent acknowledges, in writing,
being a parent of the child; or (1)) the putative parent isjudged by u
superior court, upon sufficient evidence, to be a parent of the child.
Acceptable evidence includes, hut is not limited to, evidence that the
pululivo parent’s conduct and bearing toward the child, either by word
or act, indicates that the child is the child of the putative parent. That
conduct may be construed by the court lo constitute evidence of par-
entage. When indefinite, ambiguous, or uncertain terms arc used, the
court may use extrinsic evidence to show the putative parent’ intent.

(b) The Bureau of Vital Statistics, ns custodian of the original cer-
tificates of birth of all persons born in the state, is designated us the
depository for such acknowledgment and adjudication. The acknowl-
edgment or adjudication shall be forwarded to the bureau in accor-
dance with appropriate regulations of the bureau, and shall be noted
on and filed with the corresponding original certificate of birth.

(c) In case of the birth in this slate ofa child out of wedlock and the
legitimation uflhe child in accordance with this section, ut the written
request of the parents, or either of them or of the legal guardian, or of
the person when of legal age, the Bureau of Vilnl Statistics shall
prepare and place on file a substitute birth certificate, in accordance
with the laws and regulations of the bureau pertaining lo new certifi-
cates of this type.

Id) The results of a blood lest, tissue-type lest, protein comparison,
or other scientifically accepled procedure shall be admitted and
weighed in conjunction with other evidence in determining the statis-
tical probability that the putative parenl is a legal parent of the child
in question. However, u scientifically accepted procedure that estab-
lishes a probability of parentage at 95 percent or higher creates a
presumption of parentage that may he rebutted only by clear and
convincing evidence.
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(e) On request of a parly in an action in which paternity i
tested and Lo which the stale is a parly, the court shall ordi
mother, the child, and the putative father to submit to u blooi
tissue-type test, protein comparison, or other scientifically ac<
procedure designed lo determine the statistical probability Ib:
putative parent is a legal parent of the child in question.

(1) Ifthe child support enforcement agency is a party in an act
which paternity is contested, the agency shall request the co
order the tests and procedures described in (e) of this section
agency may recover the costs of tests ns a cost of the action, <
that costs muy not be recovered from a person who is a recipient
under AS *17.25.310 — 47.25.-120 (Aid to Families with Depe
Children). () 21-3-3 ACIL.A 1949; am § 1ch 57 SLA 195”;am t
115 SLA 1957; am § 1ch 19 SLA 1950; am 3, 4 ch 144 SLA

am § 1 ch 59 SLA 1989)

Cross references, — Fur clfect of the
enactment nf(e) of this section on Ilulc 85,
Alnsko Holes of Civil Procedure, see § 3,
ch. 69, SILA 1989 in the Tetnpnrury ti.ul
Special Acts; for provisions relating to
registration olhirth ofa child conceived nr
horn out nf wedlock, see AS 18.50.160(d)-
(0.
Effect of amendments. — The 1989
amendment, effective November |, 1989,
added subsections (el and (0.

Opinions of attorney general. — This
section allows a substitute birth certifi-
cate when there is legitimization of the
child by inlermnrriage (providing proof is
altered that the marriage was between the
parents of the child), as well as by court
adjudication alone. 1959 Op. Alty Gen.,
No. 29.

Only the third method of legitimation is
specifically vested in the court. 1962 Op.
Alty Den., No. 13.

Ily implication, the Hurcau of Vital Sta-
tistics baa the power and duty tu make its
own determination of the fulfillment of
the first two conditions of legitimation.
1962 Op. Atty Gen., No. 13.

Necessarily involved in legitimation is
the administrative determination of illc-
gitimncy at the time an original both cer-
tificate is filed. 1962 Op, Atly Gen., No.
13.

For application of piesinnpltun of legiti-
macy to validity of original birth certifi-
cate, see 1962 Op. Atty Gen., No 13.

For right of child to legitimation proce-
dures, see 1962 Op. Ally Gen. Ni. 13.

An admission under null) or in writing

21

of paternity, in n foreign notion, c*
recognized as satisfying the reqin
of subdivision (a) (2) of this section
father acknowledge bis paternity
chilli as a method of legitimation
Op. Alty Gen., No. 13.

The bureau should recugui/e |
marriages ns sufficient under aubil
la)( 11 of Ibis section lo establish a
epical intermarriage aa a basis for
motion. 1962 Op Alty Gen., No.

For suggested standards of prool
Inhlisli Ibnt the man subsequently i
iag a mother is the father of her eh
purposes of Issuing n substitute hit
lIfieatc legitimating the child undi
division (a) (1), see 1962 Op All'y
No. 13.

For discussion of whnl constitute)
ficiont written acknowledgment of
hitv under subdivision (a)(2), see 19
All’y Gen., No. 11

Erroneous cnliiva in the original
certificates of children barn to
molheis naming Hie father are sign
to show a mother’s acknowledgment
lernity corroborating the clTccl of
queat inlerm' .tinge or written ml
cilgmenl of paternity by tile fathei
call lie established that the elite
made by the mother or at her reigns
such entries have no other evide
value. 1962 Op. Atty Gen, No 1

L'gitimatinn may !e effected by t
lean even though the ocknowledg
liter is married to another woman,
Ilie general policy uf lla- statute 191
Alt'v Gen., No. 13
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NOTES TO

wiivii acknowledgment of puluriiity
cull tie Nil'll. — UmIur Niu existing provi-
sions of subsection (a) of this section unit
AS 20.1t,.010(11) [now AS 25.23.0-10(n)|, mi
acknowledgment of paternity can liu fill'd
nl any time hufure tlie entry of o ileerec nf
niliiplioii. In re LA.Il 597 P.2d 513
IAlnskn 19791.

The niiii(> nf mi udnptiun petition does
lint preclude tlie liinlnijicnl fnllier from
Ilierciilter filing n wrillon nckmiwlmlg-
Ilienl uf his puluriiity nf the ttulijecl child,
tlieruliy legitimizing him. In re 1, A.ll,
597 P.2d 513 (Almdttt 1979).

Interpretation of the televnnl statutes
precintleR iidditlonnl eunuideinlimi of the
best interests uf the child in determining
whether u fnllier may legitimize the

Colinlerul references. — IU Am. Jur.
2d. llnstmil.s, 85 '15-59, 7-1-132.

I'roufa, genernllv, 2 Am. dur. I’OI", pp.
*115-153, G07-624; It Am. Jur. I'OF2i" pp.
727-753: 19 Am. Jur. POE2d, pp. 1-M.

Legitimation by subsequent innrringe,
27 Allt 1121.

Paternity, legitimacy, or legitimation
us determined in action for divorce, sepn-
ration, or annulment upon vacating or
opening decree, 55 ALK2d 1390.

Knee or color of child ns admissible in
evidence on issue of legitimacy or pater-
nity, or ns basis of rebuttal or exception to
presumption of legitimacy, 32 ALH3d
1303.

Presumption of legitimacy of child born
lifter annulment, divorce, or separation,
Hi ALILId 158.

Propriety ufexhibition of child Injury to
show fumily resemblance or Inch of it on
issue of paternity, 55 ALK3d 1087.

Death of putative father as precluding
action far determination nf paternity or
child support, 58 ALH3d 188

Admissibility, in disputed paternity

DECISIONS

adoptee during the pendency nf nil adop-
tion proceeding and so foreclose adoption
absent his consent In re I,,A.M.. 597 I*.2d
513 (Alaska 1979).

Esliihllshmeni preclusion nnlur on
iliieHtliin of paternity. — The superior
court laid discretion la enter an establish-
ment.pi collision order on the tpicnliim uf
paternity, where the ullcgcd father will-
fully vininted the court's order hy provid-
ing false evidence. Dude V. Stale, Child
Support Enforcement Div. ex rel. Lovell,
725 I’.2d 790 (Aluskn [9HO).

Applied in S.L.W. v. Aluskn Work-
men's Camp, Itd., 190 I’2d 12 (Alaska
1971).

Cited in lioness v. Ciillen, 781 P.2d 985
(Aluskn 1989i.

proceedings, of evidence lo rebut mother's
claim of prior chastity, 59 AlILId G59.

Statute of limitations in illegitimacy or
bastardy proceedings, 59 ALIlJd 085.

Lung-tirm statutes, obtaining jurisdic-
tion 0~."" nonresident parent in filiation or
support proceeding, 70 ALII3d 798.

Legitimation by marriage to natural ra-
ther of child barn during mother's mar-
riage lo another, 80 ALI)3d 219.

Proof of husbund's impu'.ency or steril-
ity ns rebutting presumption of legiti-
macy, 81 ALI13d -195; 31 Am. Jur. POF2d,
pp. -11)9-181

Whn may dispute presumption of legiti-
macy of child conceived or horn during
wedlock, 90 Alltld 1032.

Itighlofiadigent defendant in paternity
suit to have assistance of counsel ul slide
expense, - ALItlth 353.

(tight of illegitimate child tu muintnin
action to determine paternity, 19 ALH-ttli
1082.

Wight lo jury trial paternity proceed-
ings. 51 Al.IMIh 505.

Sec. 25.20.060. Petition for award of eliild custody, (til Ifllicre
is a dispute over child custody, either parent may petition the superior
court for resolution of the matter under AS 25.20.060 — 25.20.150.

The court shall award custody on

tlie basis of the host interests of tlie

child. In determining the best interests of the child, the court shall
consider all relevant factors including those factors enumerated in AS

25.24.150(c).

FEX IINIHLIHL
gl e 4
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(1) Neither parent, regardless of the question of the childs lop
muoy, in entitled lo preference in the awarding of custody.

(c) The court may award shared custody to both parents if sim
custody is determined hy the court to he in the best interests of
child. An award of shared custody shall assure that the child
frequent and continuing contact with each parent to the maxim

extent possible. (§ 6 cli (i SLA

Editor's notes. — Scclimi 1, eh. 88,
SLA 1982, provides: “LEGISLATIVE IN-
TENT. (ill The legislature foula liml it is
generally desirable la assure a miliar
child fripienl and continuing contact willi
bi.lli parents alter tin; parents linvc sepa-
rated nr dissolved tlieir marriage and that
it is in lliu public interest to encourage
parents lu sbure the rights and responsi-
bilities uf cbild rearing. While nrtunl
physical custody may not lie practical nr

NOTES TO

Joint custody. — The mare existence
of n custody agreement is not sullkienl
evidence of n couple's ability to cooperate
lo warrantjoint custody Wolfv. Wolf, 7-11
1”2d 1187 (Aluskn 19871.

There was ample evidence in (lie record
lo support a trial court's finding that the
parlies could not cnuperute lo lliu extent
necessary to make a juinl custody ar-
rangement work, dcspitu the father's ar-
gument, timl bath bis and his wile's joint
concern fur their son's developmental
problems, a court-ordered pretrial custody
arrangement, and an earlier custody
agreement evinced tin-ir ability to cooper-
ate for the benefit of tlie children Wolf v.
Wolf. 711 1I’,2d 1187 IAlaska 1987)

Abuse nfiliscrcl, -n by (rial emirl, —
The Dial court abused its discretion in not
awarding both parents slimed custody of
their child where the evidence indicates
that the only area of irreconcilable cun-
flict Irclwcui llie parents coilcciued whiil
form of day cole would be best for llieir
child; resolution of liic day care issue does
not require denial of joint-legal custody
which the Alaskn legislature recognizes
ns llie fuvnred course. Hell v Hell, 791
1”.2d 97 IAlInskn 1999).

1077; am § 5 ch 8H SI,A 10H2

appropriate in nil cases, it is the jntei
(lie legislature (hut both parents have
nppiirlunily lo guide and nurture |
child and tu meet the needs of the chib
nn eipinl foaling beyond the cnnsl
aliens of support or actual custody.
(b) The legislature also Duds that it ,
Iliu best interests uf a child lo Liscmii
parents (nimplement llieir mvn child -
Ugiei-liienls outside nf (lie ciiuil selli

DECISIONS

supporting shared parental custody
plicr equally will'll Ilie custody dlsj
arises between a parent and a ntinpni
Garter v. Novotny, 779 I*2d 1195 (Als
1989).

A ooiiporeut who has a significant i
lied ion with the child Inis standing to
sort a claim for custody, lioness v. Gil
781 ['.2d 985 (Alaska 1989).

The purpose of Ibis section is to
standards for the adjudication of cost
disputes between parents in a uondivi
setting. Il does not imply Unit llie supe
com | lacks jurisdiction lo adjudicate ,
tally disputes between n parent nnd a i
parent. Such disputes lire civil mill
over wliirli the superior com |1 liiis
doubled suhjccL  matter jorisdici
lioness v Gillen, 781 I'2d 985 IAln
1989).

((noted jn SNE v IlI.1t, 899 |
875 (Alaska 19851; McGiiiin v Met'l
718 1’.2d 381 IAInskn 1981)1; Mellon-.1
McDonald. 718 1'2d 187 (Alaska 19
(larding v Golding, 787 I’.2d 183 lAla
19891.

Cited in Miller v. Miller. 739 I'.2il
(Alaska 19871; House v House, 779 |
120-1 IAlaska 19891

)
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Ciillntcrnl references. — 1d Am. Jur.
2d. Iluslutds, 88 CGOUG Pleadings iu inis-
loily litigation. 22 Am. Jur, Trials, [i>
ar/r.Ki.

Minliriculion uf chilli snppnil older as
jostilicil I» change in circumstances, |
Am. Jur. rOF2.il, pp. 1-63.

Comt's power in habeas corpus proceed-
ings relating lo cusluily of cliilil In mljudi-
cnlo questions us lo child's support, 17
A1,113d 761.

Aword of custody orchild where contest

Aword of custody of child where contest
is between child's parents titul grnndpnr-
ents, 31 AL10Q1 11H7

Modern sinlus of umtermd piefeience
rule or presuinption iu child custody
cases, 7(1 AlI(3d 2112.

Award of custody uf child when coolest
is hulween natural parent and step-par-
ent, IU ALK'llh 707.

Right of incarcerated mother to retain
custody of infant in penal institution, I1
ALK'lh 7111

is hotween child's father mid grandparent, Pioprioly of awarding joint custody of
25 ALK 7. children, 17 ALIMtIl 1013.

Sec. 25.20.070. Temporary custody of the child. Unless it is
shown to he detrimental to the welfare of the child, Lhe child shell
have, lo the greatest degree procLicid, equal access to hath parents
during the time that the courL considers an award of custody under AS
25.20.060 — 25.20.130. (S 6 ch 88 SLA 1982)

Editor's antes. — For legislative in- Collateral references. — Necessity of
tent behind the 1982 change in the child notice of application for temporary cus-
custody law, see editor's note to AS tody of child, 31 AlltJd 1378.

25.20 060.

Sec. 25.20.080. Mediation of child custody matter, (a) At any
lime within 30 days after a petition for child custody is filed under AS
25.20.060 the court may order the parties to submit to mediation.
Each party shall have the right to challenge peremptorily one media-
tor appointed.

(b) Mediation shall he conducted informally as a conference, or by

telephone, or series of conferences, as determined by the mediator.
The parties lo the action and a court-appointed representative of the
minor children shall attend.

(cl Ifthe mediator determines that mediation efforts arc unsuccess-
ful, the mediator shall terminate mediation and notify the court that
mediation efforts hove failed The custody proceeding shall proceed in
the usual manner.

(d) Upon submission of tb parties lo mediation under this section,
a pending child custody prt  ding shall he stayed for a period of 30
duys or until the court is 1 iud that mediation efforts have failed,
All court orders made durii ~ he penning custody proceeding remain
in effect during the period . mediation.

(e) Costs of mediation sli he paid os ordered by the court by one
parly, bv both parties, or by astate if both parties are indigent. (§ G
ch 88 SLA 1982)

2-1

§ 25.20.090 Maiutai. and Domestic Kei.ations § 25.20.

Sec. 25.20.090. Factors lor consideration in awarding slim
child custody. In determining whether to award shared custody t
child the court shall consider

(1) the child*s preference if the child is of sufficient, age and capai
to form a preference;

(2) the needs of the child;

(3) the stability of Lhe home environment likely lo be offered
uuch parent;

(*1) the education of the child;

(5) the advantages of keeping Lhe child in the community where
oltild presently resides;

(6) the optimal time for the child to spend with each parent com
ering

(A) the actual time spent with each parent;

(11) the proximity of each parent to the other anti lo Ihe school
which the child is enrolled;

(C) the feasibility of travel between the parents;

(D) special needs unique to the child that may be better met by t
parent than (lie other;

(E) which parent is more likely to encourage frequent and contii
ing contact with the other parent;

(7) any findings and recommendations of a neutral mediator;

(8) any evidence of domestic violence, child abuse, or child negl
in the proposed cuslodinl household or a history of violence belwt
the parents;

(9) evidence that substance abuse by either parent or oilier me
hers of Lhe household directly affects the emotional or physical wt
being of the child;

(10) other factors (he court considers pertinent. (8 6 ch 88 Si
1982; am § 1 ch 52 SLA 1989)

Effect of (intendments. — Tins 1989 graph 19), and redesignated former pi
amendment, effective August 2-1, 1989, re- graph (D) ns present paragraph (1(0
wrote paragraph (81, added present para-

NOTES TO DECISIONS

((noted in McClain v. McClain, 716
P 2d 381 (Alaska 1986); Hell v. Hell. 7IM
P 2d 97 (Alaska 1990).

See. 25.20.100. Hensons for denial to he set out. If a parent
the guardian ad litem requests shared custody of a child and the cot
denies the request, the rensona for the denial shall he staled on I
record. (8 0 ch 88 SLA 1982)
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§ 25.20.110 Alaska STATUTES S 25.20.110
NI) IKS '1(1 DECISIONS

Cited in Miller v. Miller. 739 I'.iM Kill
IAlaska IIH7i

See. 25.20.110. Modification (if child custody or visitation, (a)
An iiwanl of custody of a child or visitation with the child may be
modilied if the court determines lhaL a change in circumstances ru-
(Juires Ihe modification of the award and the modification is in the
host interests of the child. If a parent opposes Ihe modification of the
award of custody or visitation with the child and the modification is
granted, the court shall enter on the record its reason for the modifica-
tion.

tin When making a determination relating to child custody under
la) of (his section, the court shall consider the past history of the
parents with respect to their compliance with lhe child support pay-
ment provisions of temporary or permanent support orders or agree-
ments relating lo the child or lo other children. Under lIliis subsection,
the court may consider a parent’s failure lo pay child support only if
the parent had actual km ledge of Lhe amount of the child support
obligation and had funds available for payment of iporl or could
have obtained those funds through reasonable cffo. is, as determined

by Ilho court. (S <ch 88 SILA 1982; am § 2 ch UK) SI.LA 199(1)

lifted of iiiiiemlliiuiils. — The IMHO
iiiniMiilineiu milled sulisucliun (lit

NOTES TO

Applicidiilily of chnngetl dream-

stiuu-cs dot-trine. — Tin- clumped cir-
cuinstmircs duelline applies lo muilificii-
(imis iif stipulated cliilil ttisludy arrange-

ments in effect fur ii aigilidvnlit pi-iiml uf
lime. S.N.B. v. ItE.B. fit)l) P.2d 875
1A luslwi 19851

Judicial iailiiiry concerns chilli's
well-living. When ii cmirl determines
1liv liest interests uf (lie cliilil iimlvr the
chiingeil eircumslinnces duclriiic, llit; scope
of jndicinl impiiry is limileil In fuels di-
redly ulTeeling lhv chilli’s well-liuing
S.N.iO. V Itl.1t., 099 P.2d 875 IAlusku
1988).

For ii iiiinlificiilloii of custody to lie
justified, two clrciini.sliincus must cor-
respond: (11 the noncustodial parcnl
must hour the liurdvo in lhe imiilificiilion
procceiling of establishing that u change
in circunislIniiccs Inis occurred, mid (2) the
mndincnilim must I€ill Ihe hcsl interests
uf the cliilil. Nichols v. Mimddiii, 7(1 P2d
tt(i7 1Alaska 19901.

ltirdun  of proving substantial

DECISIONS

change in circumstances Is on moving
parent. SeoS.N.E. v. HI. Il.. 899 P.2d 875
(Aliiskn liHtfit; (Jniding v. (inrding, 787
I'2d 181 (Aloskn 19891; House v. House
779 i’.2il 1201 (Aliiskn 19891.

Iturden tint curried. — Father failed
to carry (liu harden nf proving n unhslcm-
lial change in circiiinsInnces. whore,
apart flam (lie lather's ntlempl In gain
side custody, there wus no evidence Insup-
port the superior court's linding timl the
pm lies hud liucuine "unaldu ta caupcnilu
with each oilier la the extent necessary ta
(waiding v. (hading, 7(57 P.2d 189 (Alaska
19891.

the custodial parent's decision to
leave (he slate with the children consti-
tutes a sulislaiitial change in circum-
stances. House v, House, 779 P.2d 12(1-1
(Alaska 1989).

Substantial change in circiiin-
stmiueH siiffieient In support transfer
of custody. — Substantial cliaagc look
place in die mother's circumstances, jusli-
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§ 25.20.115 Marital and Domestic Relations § 25.20.1

fying transfer of custody from the hither
(o the mother, where there wus evidence
in (lie record regarding her overall ainla-
ration, lier changed nuirilai status, iiur
full-time employment, and her sustained
control of n farmer drinking problem,
Nichols v. Mandolin, 791 P.2d 13B7
(Alusko 19001.

Change in circumstances insuffi-
cient In supportchange of custody or-
der. — Trial court's findings ofchanges f
circumstances which referred to fact
niullicr's 11110101' entered into a leshian
Istiunship, without o specific finding ns m
how such relationship adversely idled
the child, wore insullicient to support
change of custody order. S.N.K. v. P. I..I- .
899 P.2d 875 (Alaska 1985).

In a change of custody tieuring latscd on
alleged change . .ircomslances. it is im-
permissible to ri ly on any real or irnug-
incd sociut stigma nltncliing to mother's
slidus as n lesbian. S.N.li. v. 11.1,H,, 899
P.2d 875 (Alaska 1985).

No nlinse of discretion. — Superior
court did not nlmse its discretion in deter-
mining that remaining in the father's cus-
tody and moving with him to Californio
would lie in tlio children'll best interests.

Culliilurul references. - Putative fa-
ther's rigid to visit illegitimate child, 15
ALIIL'ld 687.

Kiglil ofjailed or iniprisnncil parent ta
visit from minor child, 15 ALIUtIt 123-1,

Iliaise v. House, 779 P 2d 12U-1 1Aha
1989).

Cnstutly modification was
iiinuded and lItie case was remr.nded
furtlier findings an the effect af chum
circumstances, where the  priun
clinnged circnmstnnt'e an wliich the full
relied on appeal, i.e., Hie mother's doei.s
la leave tliu sinle, was never found by i
trial court lo negatively nflticl the ritil
best inlorcsls or to merit a change in r
tady. l.ee v. Cox, 79(1 P.2d 1359 (Alio
19901.

Modification of visitation order.
Tlie change in circumstances required
modification of viuilntbm rights need i
rise ta the level sufficient lo wnrrnnl
change of custody, llermosillo
llermoaillo, 797 P.itd J206 (Alaska 19!)

Actions liy a ciislodud parent win
suhstnntiolly interfere witli the amicus’
dial parent's visitation rights are sal
ciont to cunslitulc a change in circm
stances which may justify and require
modification of the visitation order,
such modification is in liiu hesi interest
the child Hermosillo v. llermosillo, 7:
P 2d 1298 (Aliiskn 1990).

Wilhlialdiag visitation rights for faiiu
ta make alimony or support payments, t
AlLIMIh 1155.

Past adaption risitnlian by natural pa
eul 78 Al.U.th 218.

Sec. 25.20.115. Attorney fee awards in custody and visitatio
matters. In an action to modify, vacate, or enforce that part of a
order providing for custody of a child or visitation with a child, lit
court may, upon request of a party, award attorney fees and costs t
the action. In awarding attorney fees and costs under this section, lit
court shall consider the re' "tive financial resources of the parties an
whether the parties have acted in good faith. (§ a ch UI0O SL.LA Il

Collalernl rcfercneen, — Right la at-
tnrney's fires in proceeding, after iihsiilulc

divorce. fin- imidificnlbm uf child nixlad
or support order, 57 ALIMIh 710

See. 25.20.120. Closure of custody proceedings and records
At any stage of a proceeding involving custody of a child the cour
may, if it is in the best interests of the child, close the proceeding h
lhe public or order the court rectads closed to the public temporarily o
permanently. The court may modify or vacate an order under |lti:
section at any time. (S 0 clt 88 SI.LA 1982)
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s 25.20.1!to Ai.aska Statutes 8§ 25.2(1. MO

NOTES TO DECISIONS

Hrond gng order muni liujustified liy
compelling oireuinslimccs. — In n cliiltl
custody hearing, a gag order which rocs
licyoinl assuring confidentiality of the file

tio(t<l by compelling circumstances anil
ilrinvn ns narrowly ns possible In piol "I
ugninsl particular evils SIN.E. v. R.l, u .
093 p.7d 875 (Alaska 1385)

nud uuonymity of the parties must he jus*

Set;. 25.20.1."30. Access to records of the child. A parent who is
not granted custody under AS 25.20.050 — 25.20.130 has lhe same
access lo the medical, dental, school, and other records of the child as
the custodial parent. () 6 ch 88 SLA 1982)

Sec. 25.20.140. Action for failure to permit visitation with
minor child, (a) When a court order is specific ns lo when a custodian
of a minor child must permit another person to have visitation with
that child, and the custodian fails, wilfully and without just excuse, to
permit visitation with the child in substantial conformance with the
court order, the person entitled to visitation has a sepurate cause of
action against the custodian for damages.

(h) The amount of damages recoverable under this section is $200
for each failure of Lhe cuslodinn, wilfully and without just excuse, to
permit visitation with the child for substantially the length of lime
and substantially in the same manner as specified in the court order.
This amount may not be increased or decreased once liability has been
established. The custodian is not liable for more than one failure in
respect to what is, under the court order, a single continuous period of
visitation. The prevailing party in an action commenced under this
section is entitled lo recover a reasonable ullorney fee.

(c) As used in this section,

(1) “court order™ means a decree, judgment, or order issued by u
courl of competent jurisdiction;

(2) "custodian" means a natural person who hns been awarded cus-
tody, either temporary or perinunenl, of a minor child;

(3) "justexcuse™ includes illness of the child which makes it danger-
ous lo the health of the child for visitation to take place in confor-
mance with the court order; "just excuse' does not include the wish of
the child not to have visitation with the person entitled to it. (§ 2 ch
126 SLA 1977; am S 9 ch 94 SLA 1980)

Devisor's notes — Formerly AS Crown references. — For crime of foil-
03.55 2:18. Renumbered on AS 25.24.300 ore to permit visitation, see AS 11.51.125.
in 1383. lloiiue'berod again in 1931.
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NOTES TO DECISIONS

Full iiKornvy feu recoverable.  Jilt:
lerm ”n reasonable iiltornoy fuo” iin set
Hum partial, fees. I,.I,M. v. I'M., 754
P.2il 252 (Alaska 13881.

Itut only where iluniat uf viailation
lorney's fees in nn action for enforcement
uf visitation riglds was reversed and 1lit*
ease was remanded, where tlio award was

based an the innppropriulc “ptavnil
party"” standard of Civil Itnle 82, ral
than on a determination that Hie fall
luo! "willfully and willnnil just oxen
failed to permit visUulh ... I.LM v I'
754 1’2d 202 (Alaska 13881

Quoted in Cailer v. llrodrick, 544 I’
850 (Alaska 13821.

Cited in Gerinch v. Stale. 533 1’2d :
(Alaska CI. App. 1385)

Chapter 23. Adoption.

Section

05. Construction of chapter; rights of
pcrsims affected by ndopli, i

10. Who niuy be adapted

20. Who may adopt

30. Venue

40. Persons required lo consent to adop-
tion

50. Persons as lo whom consent and no-
tice nol required

50. Execution of consent; consent as
power of attorney

70. Withdrawal of consent

80. Petition for adoption

30. Report or petitioner's expenditures

100. Notice uf petition, investigation and
hearing

110. Required residence of minor

120. Hearing

125. Inioresls of minor lo ho adopted

130. Effect of adoption dectee

NOTES TO

intervention In child custody pro-
ceedings. — Indian Chilli Welfare Act, 25
tl.S.C. 19111.1303 (P.l,. 35-608), does not
limit a state court's power to ullow inter-
vention in child custody proceedings, in re
J.R.S., 090 P.2d 10 (Alaska 1984).

Collateral references. — 2 Am. Jur.
2d, Adoption, § | et seq.

f’roof: equitable adoption. 18 Am. Jur.
I’'OF2d, pp. 631-609.

2 C.J.S., Adoption of Persona, § 1et seq

Modern stains of law as to equitable
adoption or adoption by estoppel. 37
Al.R3d 347.

Criminal linbilily of one arranging for

Section

140. Appeal ami validation of ndopli
decree

150 Confidential nature of hearings a
records in adoption proceedings

Hill. Recognition of foreign decree idle.

ing adoption
170. Applications for liirlli cerlilicaios
173. liiilian child adaption reports

175. Findings concerning persons bn
outside the United States

180. Relinquishment and lerinitiiitiun
parent and child relationships

185. Records r.nd information

190. Adoption assistance

200. Investigation

210. Amount mid duration of stilish
payments

220. Annual rcuvnlualimi

230. ltogiilnlio.is

240. Definilimis

DECISIONS

Adnptidn vneuk'd where India
tribe nut nlinwcd to intervene mule
Civ. It. 24(a). — See in re.l.It S.. 530 1*2
10 (Alaskn 1984).

adaption of child through oilier limn i
censed child placement agency ("baby luo
kor acts"), 3 Al.R4th 408

Validity and application of statute an
tintrizhig change in record of birthplace o
adopted child, 14 Al.H-tth 739

Action for wrongful adoption Imsed m
misrepresentation of child's menial m
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Arndt 8-LS160 /
Terri Lauterbac

AMENDMENT

OFFERED IN THE HOUSE BY
TO; CSHB 422( ) Draft 8-LS1606\J

Page 3, line 9, after "parent,":
Insert "including a dissolution proceeding under AS 25.24.200(a)

but excluding a dissolution proceeding under AS 25.24.200(b),"

Page 5, after line 14:
Insert new bill sections to read:
* Sec. 6. AS 25.24.200(a) 1is amended to read:

@ A husband and wife together may petition the supe
court for the dissolution of their marriage under AS 25.24.200 -
25.24.260 1f the following conditions exist at the time of filing
the petition:

(1) incompatibility of temperament has caused the irremediable
breakdown of the marriage;

(@ i1f there are unmarried children of the marriage under the
age of 19 or the wife 1is pregnant, and the spouses have agreed on
which spouse or third-party is to be awarded custody of each minor
child of the marriage and the extent of visitation in a manner that
complies with the visitation requirements of AS 25.20.104.
including visitation by grandparents and other persons 1if in the
child*s best iInterests, and support to be provided on the
children®s behalf, whether the payments are to be made through the
child support enforcement agency and the tax consequences of that
agreement;

(3 the spouses have agreed as to the distribution of all

jointly owned real and personal property, including retirement



benefits, and the payment of spousal maintenance, 1f any, and the
tax consequences resulting from these payments; the agreement must
be fair and just and take into consideration the factors listed in
AS 25.24.160(a)(2) and @ so that the economic effect of
dissolution i1s fairly allocated; and

(@) the spouses have agreed as to the payment of all unpaid
obligations incurred by either or both of them, and as to payment
of obligations incurred jointly in the future.

Sec. 7. AS 25.24.210(e) 1is amended to read:

(e If the petition is filed by both spouses under AS
25.24.200(a), the petition must state in detail the terms of the
agreement between the spouses concerning the custody of children,
child support, visitation, spousal maintenance and  tax
consequences, 11f any, and fair and just division of property,
including retirement benefits. Agreements on visitation rights
must meet the requirements of AS 25.20.104. Agreements on spousal
maintenance and property division must fairly allocate the economic
effect of dissolution and take iInto consideration the Tfactors
Misted In AS 25.24.160(a)(2) and (4). In addition, the petition
must state

(1) the respective occupations of the petitioners;

(@ the 1income, assets, and liabilities of the respective
petitioners at the time of filing the petition;

(3 the date and place of the marriage;

(4) the name, date of birth, and current marital, educational,
and custodial status of each child born of the marriage or adopted
by the petitioners who is under the age of 19;

() whether the wife 1is pregnant;

(6) whether either petitioner requires medical care or

treatment;



(7) whether a domestic violence complaint has been Tiled
during the marriage by a member of the household;

(8 whether either petitioner has received the advice of legal
counsel regarding a divorc or dissolution;

(9 other facts and circumstances that the petitioners believe
should be considered;

(10) that the petition constitutes the entire agreement
between the petitioners; and

(11) any other relief sought by the petitioners.

Sec. 8. AS 25.24.230(b) 1is amended to read:

() IT the petition is filed under AS 25.24.200(a) ar
subject to AS 25.24.220(h) , the court may grant the spouses a final
decree of dissolution and shall order other relief as provided in
this section if the court, upon consideration of the information
contained 1in the petition and the testimony of the spouse or
spouses at the hearing, finds that

(1) the spouses understand fully the nature and consequences
of their action;

(@ the written agreements between the spouses concerning
child custody, child support, and visitation comply with the
requirements of AS 25.20.104 and are in the best interest of the
children of the marriage, constitute the entire agreement of the
parties on child custody, child support, and visitation, and, as
between the spouses, are just;

(3 the written agreements between the spouses concerning
spousal maintenance and tax consequences, 1f any, division of
property, including retirement benefits, and allocation of
obligations are just and constitute the entire agreement between
the parties;

(49 t~e spousal maintenance and division of property Tfairly



allocate the economic effect of dissolution and take into
consideration the factors listed in AS 25.24.160(a)(2) and (4);
(®) each spouse entered the agreement voluntarily and free

from the coercion of another person; and

(6) the conditions in AS 25.24.200(a) have been met."

Renumber the following bill section accordingly.
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(Dg;te Referred: February 2, 1994 FURTHER REFERRALS:

Date of Committee Action: A

The FIEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 429
HOUSE BILL NO. 429 SPECIAL EDUCATION SERVICE AGENCY

"An Act relating to the special education service agency."

RECOMMENDATIONS: ] the same title
be replaced with ] a new title

f ] have attached amendments(s)

[>] do pass

[ ]1do not pass
(] no recommendations
f ] individual recommendations

f ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): Q) APPROVES PREVIOUS: (DepliDalc)
[ ] fiscal impact [ ] fiscal note(s)

M zero fiscal note S.S I ] zero fiscal note(s)



FISCAL NOTE !

STATE OF ALASKA
194 LEGISLATIVE SESSION

BILLNO. HB 42

Revision Dale: _Dept Affected: Health and Social Scrvicci
Title: "An Act relating to the ipccial education _BRU: Adtniniilrative Service!
icrvicc agency." .Component Govcrnor'i Council on Diiabilitiei

Sponsor: Reprcicntative Jamei and Special Kducation
Requestor: COMPONENT SERIAL NO. 321

OPERATING FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.01 0.0 0.0 0.0
| CAPITAL EXPENDITURE'S'

CHANGES IN REVENUES

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME |

PART-TIME |

TEMPORARY |

Estimate of current year (FY94) impact:

ANALYSIS: (Attach a separate page if necessary)

HB 429 presents no fiscal impact on the Department.

Prepared by: David Mailman. Executive Director Phone: 563 -S 355
Division: Governor'l Council on Diiabilitiei Si Special Education Date: 02/15/94
Approved by Commissioner: Margaret w. Lowe, M.Ed.. Ed.s. Data: !/

Agency: Department of Health sc Social Service!
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REPRESENTATIVE While in Juneau
JEANNETTE JAMES State Capitol
P.O. Box 56621 Juneau, Alaska
North Pole, Alaska 99705 99801-1182
(907) 488-1546 (907) 465-3743
FAX (907) 488-9006 FAX (907) 465-2381
House District 34 Aousc of &Epresentatibes

SPONSOR STATEMENT
HOUSE BILL 429

February 10. 1994

House Bill 429 is intended to enhance the operation of the state's
Special Education Service Agency. The agency makes special
education services accessible to children with severe, unusual
disabilities who need specialized services not normally found in the
district. In general. SESA assures that qualified specialists are
available to assist remote districts to increase their ability to deliver
required services.

The legislation will repeal the requirement for the Governor's Council
on Disabilities and Special Education to govern the organization. The
mission of the Governor's Council is to plan, evaluate, and promote
services to people with disabilities. It should not govern part of the
service system that it is supposed to evaluate and critique.

Instead of the Council, SESA will create a consumer-driven governing
board. The new board will include people from rural areas and

representatives of organizations who use the agency's services.

There is no cost for this action, and the legislation will improve the
agency's responsiveness to the public.

SPONSOR STATEMENT



HB 429

"An Act relating to the special education service agency."

Background

The special education service agency is a public organization established in
1986 (sec. 2, ch. 112, SLA 1986). One of the functions of the organization was
to provide "...itinerant outreach services to deaf, deaf-blind, mentally retarded,
hearing impaired, blind and visually impaired, orthopedically handicapped,
other health-impaired, severely emotionally disturbed, and multi-handicapped
students;" (ref. AS 14.30.630(b)(1)(A)). Due to the nature oftheir purpose, the
governing board of the special education service agency (SESA) was delegated
to the Governor’s Council on Disabilities and Special Education (AS 14.30.610
and AS 47.80.090(12)).

Discussion

The mission of the Governor’s Council on Disabilities and Special Education
(Council) is to plan, evaluate, and promote services to individuals with
disabilities (defined in (AS 47.80.090). The Council is currently required to
govern a public organization that the Council also has to evaluate. HB 429
removes from the Council the responsibility of governing SESA. SESA will
continue to exist and operate under the guidelines orginally established in AS
14.30.600 - 14.30.660. This could result in the establishment of a more
consumer oriented governing board.

Position
The Department supports HB 429. Passage of the bill will remove the

potential conflict of the Council having to evaluate or critique an organization
that it also governs.

Margaret R/ Lowe, M.Ed., Ed.S. Date
Commissioner

POSITION PAPER - H&SS



Article 9. Special Education Service Agency.

Section Section

600. Agency established 640. Eligibility for service
610. Governing board 650. Funding

620. Employees 660. Definition

630. Powers and duties

Cross references. — For statement of cle, see 5 1, ch. 112, SLA 1986, in the
legislative purpose in enacting this Arti- Temporary and Special Acts.

Sec. 14.30.600. Agency established. There is established, as a
public organization, the special education service agency. (8 2 ch 112
SLA 1986)

Sec. 14.30.610. Governing board. The agency shall be governed
by the Governor’ Council on Disabilities and Special Education (AS
47.80.030). (8 2 ch 112 SLA 1986)

Revisor's notes. — In 1992, under § 6, Education™ was substituted for *"Cover-
ch. 13, SLA 1992, and AS 01.05.031, "Gov- nor’s Council for the Handicapped and
ernor's Council on Disabilities and Special Gifted."

Sec. 14.30.620. Employees. Employees of the agency are not in
the state service and are not subject to the State Personnel Act (AS
39.25). However, employees of the agency shall be members of either
the Teachers’ Retirement System (AS 14.25) or the Public Employees’
Retirement System (AS 39.35). (§ 2 ch 112 SLA 1986)

AS 14.30,610
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state. The department shall provide for the assignment of personnel to
the council to ensure that the council has the capacity to fulfill its
responsibilities. The personnel shall be directly responsible to the
council for performance of their duties. (8 2 ch 165 SLA 1978: am § 46
ch 66 SLA 1991)

Effect of amendments. — The 1991 amendment to »b) of this section lakes ef-
amendment added the first two sentences feet upon entry of a final order dismissing
in subsection ib). Weiss v. State of Alaska. -1FA-82-2208

Effective date of 1991 amendment. Civ. and the expiration of any time for
— Under S 58, ch. 66, SLA 1991. the 1991 appeal.

Sec. 47.80.090. Responsibilities. The council shall

(1) serve as a forum by which issues and benefits regarding current
and potential services to disabled and gifted persons may be discussed
by consumer, public, private, professional, and lay interests;

(2) advocate the needs of disabled and gifted persons before the
executive and legislative branches of the state government and before
the public:

(3) advise the executive and legislative branches of the state gov-
ernment and the private sector on programs and policies pertaining to
current and potential services to disabled or gifted persons and their
families;

(4) submit periodic reports to the commissioner of health and social
services, the commissioner of education, and to other appropriate de-
partments, on the effects of current federal and state programs regard-
ing services to disabled or gifted persons; these reports must include
program performance reports to the governor, the federal government,
and to state agencies as required under 20 U.S.C. 1482 and 42 U.S.C.
6024:

(5) in conjunction with the Departments of Health and Social Ser-
vices and Education, develop, prepare, adopt, periodically review, and
revise as necessary an annual state plan prescribing programs that
meet the needs of persons with developmental disabilities as required
under 42 U.S.C. 6022,

(6) review and comment to commissioners of state departments on
all state plans and proposed regulations relating to programs for per-
sons who are experiencing disabilities before the adoption of a plan or
regulation; for this purpose, the appropriate departments shall submit
the plans and proposed regulations to the council;

(7) recommend the priorities and specifications for the use of funds
received by the state under 20 U.S.C. 1471 — 1485 and 42 U.S.C. 6000
— 6083;

(8) submit annually to the commissioner of health and social ser-
vices, the commissioner of education, and the commissioner of commu-
nity and regional affairs a proposed interdepartmental program bud-
get for services to disabled or gifted persons that includes, insofar as

AS 47.80.090(12) 161
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possible, projected revenues and expenditures for programs imple-
mented by state agencies, local governmental agencies, and private
organizations; the interdepartmental program budget is an informa-
tional supplement to the regular annual budgetary submissions of the
departments to the Office of the Governor;

(9) provide information and guidance for the development of appro-
priate special educational programs and services for exceptional chil-
dren as defined in AS 14.30.350:

(10) monitor and evaluate budgets or other implementation plans
and programs for disabled and gifted persons to assure nonduplication
of services and encourage efficient and coordinated use of federal,
state, and private resources in the provision of services; members of
the council, with the approval of the council, have access to informa-
tion in the possession of state agencies subject to disclosure restric-
tions imposed by state or federal confidentiality or privacy laws;

(11) perform other duties required under applicable federal laws or
AS 14.30.231 and as the governor may assign; and

(12) govern the special education service agency and may hire per-
sonnel necessary to operate the agency.

(13) provide to the Alaska Mental Health Trust Authority for its
review and consideration recommendations concerning the integrated
comprehensive mental health program for the people of the state who
are described in AS 47.30.056(b)(2) and the use of the money in the
mental health trust income account in a manner consistent with regu-
lations adopted under AS 47.30.031. (8 2 ch 165 SLA 1978; am § 6 ch
112 SLA 1986; am 8 47 ch 66 SLA 1991; am § 3 ch 13 SLA 1992)

Effect of amendments. — The 1991 law references in paragraph (11), and

amendment added paragraph (13).

The 1992 amendment, effective July 2S.
1992, substituted "disabled" for "handi-
capped throughout the section, inserted
U.S. Code references in paragraphs (-1),
(0). and (<). substituted persons who are

experiencing disabilities for persons
with handicaps m paragraph 6), substi-
tuted applicable federal laws tor public

made stylistic changes.
E ffective date of 1991 amendment.

_ Under it 58, ch. 66, SLA 1991, the 1991

amendment adding paragraph (13) of this
section takes effect uoon entry of a final
order dismissing Weiss v. State of Alaska,

4FA.82.2208 Civ. and the expiration of
any u f {

Article 3. Programs and Plans.

Section
110. Program principles
150. Liability for expense of services

Sec. 47.80.110. [See effective date note] Program principles.
The system of services and facilities required under AS 47.80.100
shall accord with the principles that service providers shall

(1) make services available at times and locations that enable resi-
dents of the provider's service area to obtain services readily;
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FISCAL NOTE
STATE OF ALASKA BILL NO. hu 431
1994 LEGISLATIVE SESSION

Revision Date: Dept, Affected; Heallb and Social Servicer
Title: An Act relating to payment of AI’DC in catcBRU; Public Assistance Administration
of prenoant minors and minors who are parcntsComponent: Public Assistance Administration

Sponsor: Italt

Requestor: COMPONENT SERIAL NO. 0233
Expenditures/Revenues: Thousands of Dollars)
OPERATING FY95 | FY96 | Fyor 1 FYyog 1 FY99 FY0O0
PERSONAL SERVICES 0.0 0.01 0.0 0.01 0.0 0.0
TRAVEL 0.0 0.01 0.01 0.01 0.0 0.0
CONTRACTUAL 69.8 64.8 | 64.81 64.81 64.8 64.8
SUPPLIES 0.0 001 001 0.01 0.0 0.0
EQUIPMENT 0.0 0.01 0.01 001 0.0 0.0
LAND & STRUCTURES 0.0 0.01 0.01 0.01 0.0 0.01

j GRANTS, CLAIMS 0.0 0.01 0.01 0.01 0.0 0.0
MISCELLANEOUS 0.0 0.01 0.01 0.01 0.0 0.0

| TOTAL OPERATING C9.8 64.8 | 64.81 64.81 64.8 64.81

i CAPITAL EXPENDITURES 0.0 0.01 0.01 0.01 0.0 0.01

I CHANGES IN REVENUES 0 ol Ol 01 0 ol
FUND SOURCE (Thousands of Doallars)

| 1002 Federal Receipts 34.9 3241 3241 3241 3241 3241
1003 GF Match 34.9 3241 3241 3241 3241 3241

I 1004 GF 0.0 0.0i 0.01 0.01 0.0i 0.01
1005 GF/Program Receipts 0.0 0.01 0.01 0.0! 0.01 0.01
1006 GF/MHTTA 0.0 0.01 0.01 0.01 0.01 0.0!
Other 0.0 0.0! 0.01 0.01 0.01 0.01
TOTAL 69.8 64.81 64.8 1 64,8 1 64.81 54.8 !
POSITIONS:
FULL-TIME 0 1 01 01 0 ol
PART-TIME 01 01 01 01 0 01
TEMPORARY 01 01 Oi 0! 0 01
Estimate of current year (FY94) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

House Bill 431 amends AFDC program policy to exercise a federal option that allows
states to require, as a condition of eligibility, that minor parents live at home or in
another adult-supervised living situation. Minor parents would be excused from the
requirement under certain conditions specified in the federal law and in this bill. This
produces aneed for professional clinical social worker time to investigate the availability

and suitability of the home.

Prepared by: Jan L. Hanscr.. Director U- R . So'f Phone' -163-:6e0
Division: Division of Public Assistance U n Daie:

Approved by Commissioner: Date: 3 - /D -f V

Agency: Dcnartmcm of Health/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rev 10/93/94lism>*Is/D8R Page 1
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Revision Date: BILL NO. hu <3i

ANALYSIS (cont.):

Assumptions:

200 AFDC applications per year are received from unmarried minor parents who are not
living with their parent(s). Fifty applications per year are denied for reasons unrelated
to this legislation.

Each of the remaining 150 applications per year is referred to a contracted clinical social
worker for investigation and decision about the suitability of the home.

Applicant investigations require an average of 10 hours of social worker time at
$40/hour for each investigation.

Maintenance of cases in which the minor parent lives at home and is eligible for AFDC
will require 120 hours of social worker time per year for continued assessment of the
suitability of the home.

Effective date of the legislation is July 1, 1994.

Calculations:

FY 95-
FY 00: Contract Clinical Social Worker (12 months)

Intake Assessment/Evaluation
150 referrals x 10 hours = 1500 hous x $40/hr x 12 months = 60.0

Re-Evaluations for maintenance caseload

120 hours/year x $40 = 4.3
Contract Attorney to develop regulations 5.0
Total 69.8

Page 2 of



FISCAL NOTE

STATE OF ALASKA BILL NO. iiu
1994 LEGISLATIVE SESSION

Revision Dale: _Dept. Affected: Health and Social Service!
Title: An Act relating to paymcnt of APD C in cnie BRU: Public A»»i«tancc Admininration
of pregnant minort and tninor» who arc p.-rcnl»COfTpOnent:  Eligibility Determination

Sponsor: Kotl

Requestor: COMPONENT SERIAL NO. 0236
Expenditures/Revenues: (Thousands of Dollars)

| OPERATING FY95 1 FY9% | FY97 | FYos | FYe9 1 FY00 |
PERSONAL SERVICES 128 | 1281 1281 12.81 12.81 1281
TRAVEL 00 | 0.01 0.01 0.01 0.01 0.01
CONTRACTUAL 00 |1 0.01 0.01 0.01 001 0.01
SUPPLIES 00 |1 0.01 0.01 0.01 0.01 0.01
EQUIPMENT 00 |1 0.01 0.01 0.01 0.01 001

j LAND & STRUCTURES 00 | 0.01 0.01 0.01 0.01 0.01

I GRANTS, CLAIMS 00 : 0.01 0.01 0.01 0.01 0.01
MISCELLANEOUS 00 | 0.01 0.01 0.01 0.01 001

| TOTAL OPERATING 12.8 | 1281 12.81 12.81 1281 1281

| CAPITAL EXPENDITURES 0.0 | 0.01 0.01 001 0.0 | 0.0!

! CHANGES IN REVENUES (V| 01 oL ol 01 01
FUND SOURCE (Thousands of Dollars)

1 1002 Federal Receiots 6.4 | 641 6.41 6.41 6.41 6.41

j 1003 GF Match 6.4 | 641 6.41 6.41 6.41 641
1004 GF 00 i 001 0.01 0.01 - 001 0.01

| 1005 GF/Program Receipts 00 | 0.01 0.01 0.01 0.01 0.01

| 1006 GF/MHTIA 00 | 0.0! 0.01 0.01 0.01 0.01

i Other 00 | 0.01 0.01 0.01 0.01 0.01

1 TOTAL 128 | 12B1 12.8! 12.81 12.8' 12.8!
POSITIONS:

j FULL-TIME 0 1 01 01 01 01 al

| PART-TIME 0 I 01 01 01 01 ol

1 TEMPORARY 0 1 01 Ol (011 01 01
Estimate.of current year (FY94) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

House Bill 431 amends AFDC program policy to exercise a federal option that allows
states to require, as a condition of eligibility, that minor parents live at home or in
another adult-supervised living situation. Minor parents would be excused from the
requirement under certain conditions specified in the federal law and in this bill.

Eligibility Determination staff will be responsible for explaining the requirements of
HB 431 to minor parents, referring cases for investigation, tracking investigation
rppnrrq, and monitoring and pnfnrcing cnmplianop with Ths rpginrpmpnre

Prepared by: Jan L. Hansen. Director (T, fMwvrvi<g g- Phone: -65 - 1680
Division: Diviiion of Punlic Assistance ' Date:

Approved by Commissioner: Margaret R. LAV W .s Date: >~/ C>~ 7/
Agency: DeDanme.nl o Health & Social Service;

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rev i1 093%Hiismiis/dbr Page 1 of 2
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Revision Date: BILL NO. hu <31

ANALYSIS (cont.):

Assumptions:
200 applications per year are received from minor parents who are not living with their
parent(s). 50 applications per year are denied for reasons unrelated to this legislation.

We expect to refer 150 application per year for investigation.

We are not requesting an additional eligibility determination position.

Calculations:

1 hour intake per application x 200 application 200 hours
3 hours maintenance per case per year x 120 cases 360 hours
Total 560 hours per year

560 = 1950 hrs/FTE = .28 Eligibility lech Il FiE/yr

.28 Eligibility Tech Il FTE/yr x $45.7 Eligibility Tech II = $12.8/yr

Page 2 of
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STATE OF ALASKA BILL NO. iib m
1994 LEGISLATIVE SESSION
Revision Date: Dept, Affected: Health and Social Services
Title: Ad Act rchiticR to paylot of AFDC in GOHRU.“ A*»i*taacc PaymcnU
of pregnant minor* and minor* who arc parent.Component: appc
Sponsor: Kott
Requestor: COMPONENT SERIAL NO. 0220
Expenditures/Revenues: (Thousands of Dallars)
OPERATING FY95 | FY96 | FY97 | FY98 1 FY99 | FY00
PERSONAL SERVICES 0.0 i 1 0.01 1 oal 0.0
TRAVEL 00 1 0a 0qaL 010/ 0QL 0.0
CONTRACTUAL 00 | 0 0a 00l 0a 0.0
SUPPLIES 00 | 0aL 0aL 0aL 0 0.0
EQUIPMENT 0.0 | o o 0L oa 0.0
LAND & STRUCTURES 0.0 1 oa oaL oa oa 0.0
GRANTS. CLAIMS (147.8) | (295.6)1 (295.6)1 (295.6)1 (295.6)1 (295.6)1
I MISCELLANEOUS 00 | 0a 0a 0aL 0a 0.0,
JTOTAL OPERATING (1478) 1 (295.6)1 (295.6)1 (295.6)1 (295.6)1 (295.6)1
| CAPITAL EXPENDITURES 0.0 1 001 0.aL 001 0.0] 0.0 |
1 CHANGES IN REVENUES o1 ol a a ol a
FUND SOURCE (Thousands of Dallars)
| 1002 Federal Receipts (73.9) 1 4791 , (14781 147.8)1 147.8)1 (147.8)1
| 1003 GF Match (73.9) = (147.8)1 1147.8)1 (147.8)1 (147.8)1 (147.8)1
J 1004 GF 0.0 0 0aL 0aL 0aL 0.0!
1 1005 GF/Propram Receipts 00 1 0:0i o oaL 0 0.0!
| 1005 GF/MHTIA 0.0 i 0a 0QL 0.0! 0a 0aL
: Other 0.0 | o oL oL 0a o
TOTAL f147.8) 1 (295.6)1 (295.6)1 (295.6): (295.6)! (295.6)1
POSITIONS:
| FULL-TIME 01 aL aL d 01 o:
PART-TIME o1 aL a 01 01 o!
TEMPORARY o1l a o a 0! o'
Estimate of currentyear (FY94) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

House Bill 431 amends AFDC program policy to exercise a federal option that allows
states to require, as a condition of eligibility, that minor parents live at home or in
another adult-supervised living situation. Minor parents would be excused from the
requirement under certain conditions specified in the federal law and in this bill. Minor
parents who the Department determines must live in their parent's home may be
ineligible for AFDC because their parent's income and assets count as available to the
minor parent.

Prepared by: Jan L. Hansen. Director tfa-v- . Phone: <65-J630
Division: Division of Public Assistance Dale:

Approved by Commissioner: Margate! R. <T f A\ Daie: | —0*®fY
Agency: Department of Health S Social Sem/es

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rev 10t9319elisno xatOBR Page 1 Of
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Revision Date: BILL NO. nu <31

ANALYSIS (cont.):

Assumptions:

AFDC Payment Savings

Current statute at AS 47.25.310(c) specifically prohibits imposition of the requirement
for the minor parent or pregnant minor to live in a particular type or household. We
presume, for purposes of this analysis, that the intent of the sponsor of HB 431 is to

repeal that subsection.

200 AFDC applications per year are received from unmarried minor parents who are not
living with their parent(s). Fifty applications per year are denied for reasons unrelated
to this legislation.

Each of the remaining 150 applications per year is investigated for a decision about the
suitability of the home.

Twenty percent of the referrals are ultimately denied benefits because the family
refuses to cooperate in the investigation, or the family does not qualify financially when
the parent(s)' income and assets are counted as available to the minor parent because

they are required to live at home.

The average monthly AFDC caseload is reduced by 30 cases per month, beginning in
January T9'9"5. The average AFDC savings is $821 per case per month.

Calculations:
AFDC Benefit Savings
FY 95: (6 months)
30 cases x $821/case/month x 6 months = $147.8
FY 96
FY 00: (12 months)

30 cases x $821 /case/month x 12 months = $295.6
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H/HESS ROLL CALL FORM

BILL DATE
TAPE 94- \fL NUMBER
SUBJECT OF VOTE "\D \\VS ?~H6> COT (X

voCVn\WMNH\V"OM .rer"ma>$jpfruab km

MEMBER YEA NAY

Rep. Cynthia Toohey

Rep. Con Bunde

Rep. Gary Davis

Rep. Al Vezey

Rep. ete Kott \y A
Rep. .1arley Olberg

Rep. Bettye Davis

Rep. Irene Nicholia

Kot 4+ +

Rep. Tom Brice vr

TOTAL A . XL

BILL Vv$~~\Wr\ DATE

TAPE 94-I1F17 NUMBER ~ v [\

subject of vote”D \-\"\S fofp "VvSvXMYvD XA Q*C

vo<C\W\vA\Ms\) kL \22 2w vvXx”™\WNS

MEMBER yea nay abs
Rep. Con Bunde 1A
Rep. Gary Davis v
Rep. Al Vezey 12 2 zZ 1

Rep. Pete Kott
Rep. Harley Olberg
Rep. Bettye Davis

Rep. Irene Nicholia in-
Rep. Tom Brice o

Rep. Cynthia Toohey S/ _
TOTAL

v wseVi_
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Laucerbach
3/21/94

AMENDMENT

OFFERED-IN THE HOUSE BY REPRESENTATIVE KOTT

TO: HB 431

Page 2, after line 29:
Insen a new bill section to read:

"* Sec. 3. AS 47.25.310(c) is repealed.”
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Representative Pete Kott
SPONSOR STATEMENT
HB 431 - AFDC FOR CERTAIN TEENAGED PARENTS

In Alaska, as nationally, there is a higher rate of welfare
dependency by teenage, single parents who set up their own residence
than among those who remain at home. House Bill 431 amends state
AFDC policy to exercise a federal option allowing an eligibility criteria
based on the place of residence of a minor who is a parent The bill
would encourage minor parents to live in a situation involving
continued adult supervision.

An average of 200 minor parents who are not living with their
parents apply for welfare in Alaska each year. Approximately 150 of
these would be subject to investigation under the provisions of this
bill. Factoring in the present attrition rate of 20 percent, 120 minor
parents would possibly be affected. At least some of these minors and
their children would benefit from living in an adult supervised
supportive situation, such as a parent's home. The bill provides
exceptions for recipients whose physical or emotional health or safety,
or that of their children, would be put at risk by moving into a
parent's or relative's home.

In addition to the social benefit for some recipients, this bill has
the potential for reducing the cost of welfare in Alaska. Some of the
recipients who would move back into a parent's home as a result of
this legislation would be moving into a household fully capable of
providing financial support for the minor parent and the minor parent's
child. If the family is able to provide support for the potential welfare
recipient, it is inappropriate for the state to be providing such support
The Department of Health & Social Services estimates that House Bill
431 could save the state General Fund $32,600 in FY95, and $109,000 r
each fiscal year thereafter. £ 1

SPONSOR STATEMENT



HB 431
SECTIONAI ANALYSIS

"An Act relating to the payment of aid
to families with dependant children
in the case of pregnant minors
and minors who are parents."

Section 1.

Amends AS 47.25.360 to include an exception for payment of AFDC benefits
to a person having custody of a child under circumstances set forth in AS

47.25.362 added by Section 2 of the bill.

Section 2.

Amends As 47.25 by adding a new section which requires, as a condition of
eligibility, that a minor parent reside with the miner parent's parent, legal
guardian or other adult relative, or in another adult supervised supportive
living arrangement. The section further provides that AFDC payments for such
a minor be paid to the minor's parent, guardian or other adult relative, or to
the head of the other adult supervised supportive living arrangement. Finally,
the section provides a list of exceptions under which the eligibility provision
added by this section do not apply. The exceptions are required by federal

law.

SECTIONAL ANALYSIS



Public Health and Welfare

(43) at the option of the State, provide that—

(A) subject to subparagraph (B), in the case of any individual who is under the age of
IS and has never married, and who has a dependent child in his or her care (or is
pregnant and is eligible for aid to families with dependent children under the State
plan)—
(i) such individual may receive aid to families with dependent children under the plan
for the individual and such child (or for herself in the case of a pregnant woman) only
if such individual and child (or such pregnant woman) reside in a place of residence
maintained by a parent, legal guardian, or other adult relative of such individual as
such parent’s, guardian's, or adult relative's own home; or reside in a foster home,
maternity home, or other adult-supervised supportive living arrangement; and
(ii) such aid (where possible) shall be provided to the parent, legal guardian, or other
adult relative on behalf of such individual and child; and
(B) subparagraph (A) does not apply in the case where—
(i) such individual has no parent or legal guardian of his or her own who is living
and whose whereabouts are known;
(ii) no living parent or legal guardian of such individual allows the individual to live
in the home of such parent or guardian: "
(iii) the State agency determines that the physical or emotional health or safety of
such individual or such dependent child would be jeopardized if such individual and
such dependent child lived in the same residence with such individual's own parent
or. legal guardian;
(iv) such individual lived apart from his or her own parent or legal guardian for a
period of at least one year before either the birth of any such dependent child or the
individual having made application for aid to families with dependent children under
the plan; or
(v) the State agency otherwise determines (in accordance with regulations issued by
the Secretary) that there is good cause for waiving.such subparagraph.

aah v-S (44) provide that the State agency shall—

(A) be responsible for assuring that the benefits and services under the programs under
this pan [42 USCS 88 601 ct seq.), pan D [42 USCS 88 651 et seq.], and pan F [42
USCS 88 681 et seq.) are furnished in an integrated manner, and

(B) consistent with the provisions of this title [42 USCS 88 601 et seq.), ensure that all
applicants for and recipients of aid to families with dependent children are encouraged,
assisted, and required to cooperate in the establishment of paternity and the enforcement
of child suppon obligations, and are notified of the paternity establishment and child
support services for which they may be eligible; and

(45) provide (in accordance with regulations issued by the Secretary) for appropriate
measures to detect fraudulent applications for aid to families with dependent children prior
to the establishment of eligibility for such aid.

[Concluding macter unchanged]

(b), (c) [Unchanged]

(d) [Repealed]

(e) Approval of automated data processing planning document; review of management informa-
tion systems. (1) The Secretary shall not approve the initial and annually updated advance
automated data processing planning document, referred to in subsection (a)(30), unless he
finds that such document, when implemented, will generally cany out the objectives of the
statewide management system referred to in such subsection, and such document—

(A)-(G) [Unchanged)

(2)(A) [Unchanged] -

FEDERAL LAW

(B) If the Secretary finds with respect to any statewide management information system
referred to in section 403(a)(3)(B) (42 USCS §603(a)(3)(B)] that there is a failure
substantially to comply with criteria, requirements, and other undertakings, prescribed
by the advance automated data processing planning document theretofore approved by
the Secretary with respect to such system, then the Secretary shall suspend his approval
of such document until there is no longer any such failure of such system to comply with
such criteria, requirements, and other undertakings so prescribed.

(Q |If the Secretary determines that such a system has not been implemented by the State
by the date specified for implementation in the State's advance automated data processing
planning document, then the Secretary shall reduce-payments to such State, in accor-
dance with section 403(b) [42 USCS § 603(b)], in an amount equal to 40 percent of the
expenditures referred to in section 403(a)(3)(B) [42 USCS § 603(a)(3)(B)] with respect to
which payments were made to the State under section 403(a)(3)(B) (42 USCS

Social

(g) State
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.01 Has not refused to apply for or
uccept unemployment compensation
ajth respect lo any week for which
fUch child's parent qualifies for unem-
ployment compensation under an un-
fmpl°>'ment compensation law of the
State or of the United States.

(2) The Slate may noi include in its
claim for Federal financial participa-
tion payments made as aid under the
plan with respect to a child who meets
the conditions set forth in. paragraph
(c)(1) of this section, where such pay-
ments were made:

ti) For any part of the 30-day period
specified in paragraph <a> 3><i) of this
section:

(ii) For such 30-day period if during
Ih31 period the parent refused without
good cause a bona fide offer of em-
ployment or training for employment:

(iii) For any period beginning with
the 31st day after the receipt of aid. if
and for as long as no action is taken
during the period to undertake appro-
priate steps directed toward the par-
ticipation of the parent who is the
principal earner in a program under
part 250 of this chapter:

Cv) To the extent that such pay-
ments are made to meet the need of
an individual who is subject to a sanc-
tion imposed, under part 250 of this
chapter (for failure to meet the re-
gquirements for participation in the
JOBS program).

(3) Federal financial participation is
available for child care anc supportive
services expenditures associated with
participation in an approved State-de-
signed program (as provided in para-
graph <b)(3Xiii) of this section) under
titles IV-A and IV -Fol the Act respec-
tively. However, Federal financial par-
ticipation is not available for any
other costs, program or administra-
tive. associated with State-designed
programs.

(d) For all Slates (other than Puerto

Rico. American Samoa. Guam, and the
Virgin Islands) the provisions of this
section are in effect through Septem-
ber 30. 1998. For Puerto P.ico. Ameri-
can Samoa. Guam, and the Virgin Is-
lands. the provisions of this section

§233.107

arc in effect from October 1, 1992.
through September 30. 1998.

[S7 FR 3006. July B 1992)

8§233,106 Denial of AFDC benefits lo

strikers.

(a) Condition /or plan approval A
State plan under title IV-A of the
Social Security Act must:

(1) Provide that participation in b
strike shall not constitute good cause
to leave, or lo refuse to seek or accept,
employment.

(2)(T) Provide for the denial of
AFDC benefits to any family for any
month in which any caretaker relative
with whom the child is living is. on the
last day of such month, participating
in a strike: and

(ii) Provide that no individual's
needs shall be included in determining
the amount of aid payable for any
month to a family under the plan if.
on the last day of such month, such
individual is participating in a strike.

(b) Definitions. (1) The State must
define "strike™ by using the National
Labor Relations Board definition (29
U.S.C. 142(2)) or another definition of
the term that is currently in State law.

(2) The State must define the term
"participating in a strike."

(3) For purposes of paragraph
<a)(2 )(i) of this section, "caretaker rel-
ative™ means any natural or adoptive
parent.

147 FR 5682. Feb 5. 1982)

§ 233.107 Restriction in payment to house-
holds headed by a minor parent.

(a) Slate plan requirements. A State
in its title IV-A Slate plan may pro-
vide that a minor parent and the de-
pendent child in his or her care must
reside in the household of a parent,
legal fuardian. or other adult relative,
or in an adult-supervised supportive
living arrangement in order to receive.
AFDC unless:

(1) The minor parent has no living
parent or legal guardian whose where-
abouts is known;

(2) No living parent or legal guardi-
an of the minor parent allows the
minor parent to live in his or her
home;
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2) The minor parent lived apan
from his or her own parent or legal
guardian lor a period of at least one
year before either the birth of the de-
pendent child or the parent's having
made application for AFDC;

(4) The physical or emotional health
or safety of the mino: parent or de-
pendent child would be jeopardized if
they resided in the same residence
with "he minor parent's parent or
legal guardian:

(5) There is otherwise good cause for
the minor parent and dependent child
Lo receive assistance while living apart
from the minor parent's parent, legal
guardian, or other adult relative, or an
adult-supervised supportive living ar-
rangement.

(b) Allegations. If a minor parent
makes allegations supporting the con-
clusion that paragraph (a)(4) of this
section applies, the State agency shall
determine whether it is justified.

(c) Good Cause. The circumstances

justifying a determina‘ion of good
cause must be set forth in the State
plan.

(d) Protective Payments. When a

minor parent nnd his or her dependent
child art required to live with the
minor parent's parent, legal guardian,
or other adult relative, ur in an adult-
supervised supportive living arrange-
ment then AFDC is paid (where possi-
ble) .t the form of a protective pay-
ment.

(e) Definitions: For purposes of this
section:

(1)A minor parent is an individual
who (i) is under the age oi IB. (ii) has
never been married, and (iii) is either
the natural parent of a dependent
child living in the same household or
eligible for assistance paid under the
State plan to a pregnant woman as

provided in }233.90(c)(2)(iv) of this
part.

(2) A household of a parent, legal
guardian, or other adult relatives

means the place of residence of (i) a
natural or adoptive parent or a step-
parent. or (ii) a legal guardian as de-
fined by the State, or (iii) another in-
dividual who is age 18 or over and re-
lated to the minor parent as specified
in f233.90(c)(l)(v) of this part provid-
ed that the residence is maintained as
a home for the minor parent and child

as provided
this part.
(31 An adult-supervised support,I(
living arrangement means a private
family setting or other living arrange

in §233.POic>( 1XvitB) 0<

meni (not including a public inslup.
tion). which, as determined by ™t
Stale, is maintained as a family sel-

ling. as evidenced by the assumption
of responsibility for the care and con-
trol of the minor parent and depend-
ent child or the provision of support-
ive services, such as counseling, guid-
ance. or supervision. For example,
foster homes and maternity homes are
"adult-supervised supportive living ar-
rangements.”

) h'otice Requirements. Minor ap.
plicants shall be informed about the
eligibility  requirements and their

rights and obligations consistent with
the provisions at §206.10(a)(2)(i). For
example, a State may wish to: (1)
Advise the minor of the possible ex-
emptions and specifically ask whether
one or more of these exemptions is ap-
plicable: and (2) assist the minor in at-
taining the necessary verifications if
one or more oi these exemptions is al-
leged.

157 FR 30428. July 9. 1992)

§233.110 Foster care and

adoption assistance.

maintenance

(a) Slate plan requirements. A Stale
plan under title 1V-A of the Social Se-
curity Act must provide that the State
has in effect a plan approved under
Part E. title IV of the Social Security
Act. and operates a foster care mainte-
nance and auoption assistance pro-
gram in conformity with such a plan.

151 FP. 9206. Mar. 18. 1986)

§233.120 Emergency assistance to need}
fnm'lies with children.

(a) Requirements for State plans. A
Stale plan under Title IV. Part A. of
the Social Security Act. providing for
emergency assistance .0 needy fami-
lies with children must:

(1) Specify the eligibility conditions
imposed for the receipt of emergency
assistance. These conditions may be
more liberal than those applicable to
other parts of the plan. (See para-
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My narao is Carol Hamlin Faura, and | appreciate having
the chance to taetify today. | as a social work student at
UAA, and 1 aw currently working am = student intern for the
Governor®"s Council on Disabilities and Special Education, |
have spent a large part of my internship fol”~vIng health care
reform efforts in Alaska for the Council"e health Comniittee.
Although I do not cpaak for the Council, my work there has
increased my awareness of health care issues that impact
people with disabilities and their families. 1°d like to
address same of these issues today.

The TFirst issue IS consumer representation on any
oosmisoion or corporation that is sat up to address health
care. This 1is important for two reasons. Representation will
help ta ensure that tho health aare concerns of consumers arc
considered and noted upon, secondly, consumer representation
will contribute to the fogling of ownership in the resulting
health o&re reform®™ moasuroc. I°m pleased to 3ea consumer
reprooentatiOfi included in SB 28%,

Universal health euro coverage i« essential to people
with disabilities, who want and need quality, affordable
health aare. Also, because people with disabilities often
have complex, sometimes epacjialieed medical need®, issues of
provider choice and full coverage TOI' services ore very
important.

A major issue is a benefits package that addresses the
needs of people with disabilities. Some important benefits
are durable medical equipwant, travel eoGts, personal
asoiotance services, daily tharaplec and other regular
treatments that are necessary to maintain daily health, and
long term care. |1"m pleased tg see that SB 280 specificaliy
requires the development of a I0NJ term care plan.

Public involvement in tho health care reform proaece 1b
critical, not just for people with disabilities, but for all
Alaakans, You are all aware of the importance of a fooling of
ownerrhip on the part of Alaskans. Without that ownetGhip,
reforming our health care system is nearly imﬁossible. For
people with disabilities, having input into the process of
defining a benefits package is absolutely necessaryif we are
to fill the gape in service that presently exist inour
eyofcem. I like the prooeea for publia involvement thatis
included in SB 284.

If you would like more information about tho health care
concerns” of people with disabilities, | encouraﬂe ou to
contact Kathy Fitzgerald. who la the chair of the Governor®s
Council on Disabilities and Special Education®s Health
Committee. Thank you again for tho opportunity to testify

today.



A NEA-A 1aska

Affiliated with the National liiincation Association
NEA-ALASKA POSITION STATEMENT

SB 284 AND HB 451

Alaskans will benefit by our elected state leaders
establishing a universal health care plan prior to the
adoption of any national plan. SB 284 and HB 451 provide
for a health care plan developed by the Health Resources and
Access Task Force and the community of providers responsible
for health care in Alaska.

NEA-Alaska is committed to a comprehensive health care
single-payer system that guarantees universal access
regardless of pre-existing conditions or economic
circumstances. The plan must address the specific problems
unique to our state — health care delivery system,
transportation problems, 1incentives to providers to locate
in areas of Alaska that are not served or are currently
underserved.

Any program should support existing collective bargaining
agreements as well as the concept of collective bargaining
itself. Employees must expect that the rights and benefits
they have achieved through collective bargaining will be
protected.

The plan should require simplification of forms and reduce
unnecessary paperwork.

Health care costs must be controlled though reduction of
administrative costs and increased budget discipline on
health care providers and insurance companies.

Emphasis on preventive care must be an important component
of any program.

Goal #1 on the National Education Goals states "by the year
2000 all children in America will start school ready to
learn™. IT we are to achieve that goal, health care must be
made universally available to every family and child.
Healthy children make healthy schools.

NEA-Alaska supports SB 284 and HB 451 and commends those who
possess the vision to take early action to propose
development of an affordable and accessible health care plan
for Alaska and her families.

2/23/94

ANCHORAGE REGIONAL OFFICE « 1-111 W. A3rd Avenue « Anchorite, Alaska 99503 « (907) 274-0530 « LAX: (907) 274-0551
JUNEAU OFFICE « 114 Second Street « Jimcuu, Alaska 99801 « (907) 580-3090 « FAX: (907) 580-2744
FAIRBANKS REGIONAL OFFICE 2118 Cushman Street « Fairbanks, Alaska 99701 < (907) 456-4435 « FAX: (907)456-2159



2/8/94

Report of the
Health System Reform Work Group

PURPOSE AND MEMBERSHIP OF THE
HEALTH SYSTEM REFORM WORK GROUP

At the suggestion of several legislators, sponsors of Senate Bill 114 and
representatives of the Health Access and Cost Containment Council, who
authored Senate Bill 205, began meeting during the legislative interim. It was
recognized that there were a number of areas of agreement in the two pieces
of legislation.

Members of the work group included legislators, physicians, hospital and
nursing home administrators, representatives of the insurance industry, the
Administration, and the Alaska Native Health Board.

In addition, many other individuals representing a wide range of interests
participated in the meetings. The group met bimonthly through December
1993. Tills documents reports areas of agreement among all but a few
members of the work group. It also suggests a time line for implementation.

The report does not attempt to describe Lhe extent of health care problems
facing Alaska nor does it analyze the feasibility or cost of implementing
proposed reforms.

This report presents the work group’s areas of agreement in the following
sequence:

. creation of a corporation

. cost control and utilization

Ill.  universal coverage

IV.  financing universal coverage

V. access to care and mix of providers
VI. data collection

PURPOSE AND MEMBERSHIP OF THE HEALTH SYSTEM REFORM WORK GROUP



VII. a public health improvement plan
VIIl. tort reform
IX. health insurance reform

L CREATION OF A CORPORATION

Successful health care reform demands ongoing coordination, integration,
and monitoring of the various elements of any comprehensive reform package.
The work group agreed that a single administrative and policy-making entity
iIs best suited to coordinate, integrate, and monitor the various elements of
their reform proposal.

Areas of Agreement

Section A; Creation of a corporation. A health care corporation will be
created to provide a health plan for all Alaskan residents and to monitor and
control all health care expenditures in the state.

The corporation will be within a department of the state government but will
operate as independently as possible.

Section B; Board of Directors, The operations of the corporation will be
directed by a board of directors whose responsibilities are defined below.

Section C: Corporation's responsibilities. The corporation’s board of
directors will:

(1) hire an executive director who serves at the pleasure of the board: the
executive director hires other staff as necessary;

(2) design a public involvement process for the purpose of gathering public
input on the benefit package, options for financing, cost-sharing, and plan
administration;

(3) establish a comprehensive health care data system and begin collecting
and analyzing health care expenditure data, demographic data, clinical
information, billing and payment data, and health status, vital statistics, and
other public health data;

(4) design and adopt uniform claims forms and implement their use;



(5) develop a public health improvement plan for the state of Alaska;

(6) create a claims clearinghouse in Alaska to process ail claims made to the
corporation;

(7) define the benefit package and eligibility requirements;

(8) establish a voluntary cost control system including:

(a) establish and adopt a voluntary state-wide health care expenditure
target;

(b) annually monitor health care expenditures and determine whether
they have exceeded the voluntary expenditure target, how expenditures and
patterns of utilization have changed, what factors have contributed to any
charges, and report to the legislature and governor;

(c) prospectively collect and publish descriptions of provider types and
lists of provider prices for frequently billed services and procedures;

(d) establish appropriate cost-sharing requirements for all residents
under the corporation's health care plan;

(e) contract with an agency or agencies of Alaskan providers to perform
peer volume, quality and appropnateness control;

(9) present options to the governor and legislature on how to finance a health
plan for all Alaskans;
(10) with funds appropriated by the legislature, provide or purchase health
care coverage (a health plan) for all Alaskan residents through a market-based
single-payer system;
(11) pursue waivers from the Employee Retirement Income Security Act and
federal health care payers in order to capture both their claims data and
revenue streams;
(12) develop incentives to attract, train and retain a broad array of health care
providers in underserved areas of the state;
(13) through the claims clearinghouse, pay claims submitted by licensed
providers for services that are in the benefit package;
(14) at any time beginning three years after the voluntary expenditure target
has been in effect, if the corporation concludes that voluntary compliance has
failed substantially to achieve the adopted voluntary expenditure target:

(@) the corporation may, by regulation, impose a mandatory
expenditure budget or limit:

(b) the corporation may, by regulation, impose mandatory
expenditure budget or limits on one, some, or all subcategories of the budget;



(c) the corporation may, by regulation, directly assume some or all
previously contracted cost control functions;

(d) the corporation may, by regulation, establish new price,
volume and quality control guidelines;

In addition, the corporation will continue to:

(e) annually monitor health care expenditures and determine if
they exceeded the mandatory budget, how expenditures and patterns of
utilization have changed, what factors contribute to those changes, and report
to the legislature and governor;

() establish appropriate cost-sharing requirements for all
residents under the corporation's plan.

(15) establish committees of experts and others as needed to make
recommendations regarding preventive measures, efficacy of health care
modalities, provider mix within the state, and other matters; and.

(16) hold public meetings and make annual reports to beneficiaries, the
governor, and the legislature.

Section D: Composition and appointment of board of directors. The board of
directors will not exceed nine members. They will be appointed to staggered
terms by the governor and confirmed by the legislature. A member will serve
until replaced by the governor.

A majority of the board will be experts in health issues and fairly represent
the interests of the general public in having access to quality and affordable
health care. Interests of health care providers and purchasers will be fairly
represented on the board. All directors will be residents of the state of
Alaska. Their sex and geographical representation will approximate that of
the state's population.

Section E: Board comoensation.iL.eetlng9. and staff. Directors will be
compensated for the time they serve. This is expected to be part-time. The
board will meet at least quarterly and will be supported by professional staff.



EL COST CONTROL AND UTILIZATION

Historical experience with utilization controls, managed care, and hospital
rate setting have resulted in little, if any. significant decline in the rate of
growth of health care spending. Market-oriented competitive strategies, ior
which there is almost no expe. ?1in Alaska, are unlikely to be effective at
controlling costs in many areas because of chronic provider shortages and
sparse population.

Areas of Agreement

The work group agrees that health care expenditures will for at least three
years be controlled using a voluntary cost-control system as outlined in
sections (A) through (E) below:

Section A: Establishing and adopting a voluntary state-wide health care
expenditure target. The work group agrees that the management of limited
health care resources in Alaska will best be accomplished by annually
establishing and adopting a voluntary state-wide health care expenditure
target. The corporation will establish the expenditure target from a base year
of historical expenditures (the year prior to enactment of enabling legislation)
and adjust it in future years, as appropriate by the following factors:
-changes in the general Consumer Price Index (for Alaska) plus a factor

as follows:

-in the first year. CPI plus 1.5 percent;

-in the second year, CPIl plus 1.0 percent;

-in the third year, CPI plus 0.5 percent; and.

-in the fourth year and years thereafter.

CPI with no additional factor;

-changes in the size and other demographic characteristics in the
population such as aging;

-changes in the burden of disease resulting from epidemics, disasters,
and reduction or elimination of diseases;

-elimination of unnecessary care;



-changes in technology;

-increases or decreases in the costs associated with medical
malpractice premiums and awards;

-changes in administrative costs;

-changes aimed at improving access to care; and.

-changes in the patterns of utilization.

In designing the expenditure target, the corporation will take into
consideration and, where possible, include all current sources of payment for
health care services in Alaska including:

-all public and private employers and other groups that provide
insurance or self-insured plans;

-individual plans and out-of-pocket expenses;

-federal, state, and local government sources, such as Medicare, the
military, CHAMPUS, the Department of Veterans Affairs, the Indian Health
Service, federal employee plans, Medicaid, General Relief Medical, grants to
other governments and non-profit organizations, and other state and local
government direct-service health programs;

-transportation costs associated with getting to and from health
services; and,

-capital costs of health care facilities.

Section B. Monitoring the expenditure target. The corporation will monitor
and make an annual report to the legislature and governor on:

1) changes in total expenditures, (2) whether expenditures have
exceeded the expenditure target, (3) how expenditures and patterns of
utilization have changed, and (4) what factors have contributed to those
changes.

Section C, Publish Provider Prices. Providers will post or make their price
lists available upon request at their place of business. They will list their most
frequently billed services.



Annually and prospectively, providers will submit a list of their prices to the
corporation. The corporation will publish a description of types of providers
licensed to provide services in the benefit package as well as comparative lists
of provider prices for frequently billed services.

Section D. Cost-sharing with consumers. After seeking input from the public,
the corporation will establish levels of deductibles and copayments.

Section E. Peer volume and quality control. The corporation will contract
with an agency or agencies of Alaskan providers to perform peer volume,
quality, and appropriateness control. This agency will establish peer specialty
groups whose charge will be to control excesses within their discipline by
reducing volume of care or by other mechanisms.

Peer specialty groups may also recommend through the agency expected or
desired changes in the types and intensity of services or the types of
providers best suited to furnish them. The agency may laterally organize
various peer groups as a way of consolidating information from the groups.
The agency may make this information and other recommendations available
to the corporation. Recommendations developed by this agency will focus on
developing incentives rather than controlling patterns of care.

Specific state action to require one or more cost control agencies will be
necessary in order to forestall Federal Trade Commission antitrust action
a fainst providers.

Section F: The possibility of a mandatory cost control 9vV9tem. By the end of
the third year of a voluntary cost control system, the corporation will
determine if total health care expenditures have exceeded the expenditure
target. If the corporation concludes that voluntary compliance has failed
substantially to achieve the adopted voluntary expenditure target, the
corporation may establish a mandatory state-wide health care expenditure
budget. The corporation will not have to seek approval from the governor or
legislature in order to implement a mandatory budget. The corporation may
also establish new price, volume, and quality controls and guidelines.
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The corporation may also annually establish mandatory sub-budgets as a means
of controlling costs and making desired changes in the service delivery
system.

The corporation may assume some or all of the previously contracted cost
control functions or decide to contract with appropriate agencies for some
cost control functions.

The corporation will continue to monitor expenditures and patterns of
utilization.

I11. UNIVERSAL COVERAGE

Areas of Agreement

Section A: Universal Coverage for all Alaskan Residents. The work group
agrees on the goal of universal health care coverage for all Alaskans. They

further agree that the corporation will be required by law to provide or
purchase a health plan for all Alaskan residents.



IV. FINANCING UNIVERSAL COVERAGE

Areas of Agreement

Section A. A market-based single-paver system. The work group agrees than
the corporation will provide or purchase health plans for all residents of the
state. The corporation will design a system which utilizes market forces to
encourage consumers to make more informed and appropriate purchasing
decisions. Employers, unions, and individuals may purchase health benefit
plans which cover services not included In the corporation’s benefit package.

Section B. Market forces/appropriate utilization. The corporation will rely
on market forces to control inappropriate utilization. Patterns of utilization
will be influenced through appropriate deductibles and copayments and
through incentives aimed at appropriate care. The corporation will publish
comparative lists of provider prices. Each provider will post or provide upon
request their prices at his or her place of business.

Section C. Health Fund. The corporation will undertake an extensive public
involvement process for the purpose of gathering public input on the benefit
package, options for financing, cost-sharing, and plan administration.

By January 1, 1997, the corporation will present options for financing the
health plan for all Alaskans to the legislature. The legislature will decide,
from among a variety of revenue sources, which should be used to finance the
health plans for Alaskan residents. Potential revenue sources include: payroll
taxes, income taxes, sales taxes, excise taxes, permanent fund earnings and
dividends, and contributions to premiums. The legislature will appropriate
funds to the corporation to pay for the health plan for Alaskans. As federal
waivers are granted, existing federal and state revenue streams will be
allocated to the corporation's fund.



IV. ACCESS TO CARE AND MIX OF PROVIDERS

In addition to access problems associated with inadequate health care
coverage, the current distribution of health care resources in the state
impedes some Alaskans from physically getting to health care services.

Areas of Agreement

Section A. Transportation costs. Transportation costs associated with
receiving appropriate health care, particularly in a state like Alaska with few
roads, must be considered a legitimate health care expense. In addition,
reasonable changes in the distribution of health care providers and other
resources must be made in the current system in order to alleviate some of
the physical access problems. Therefore, valid transportation expenses
should be included in the expenditure target.

Section B. Incentives to change the provider mix. The corporation will
develop incentives to attract, train and retain health care providers in
underserved areas. Incentives may include creating a student loan forgiveness
program, supporting the development of an Alaska-based family residency
program, developing and maintaining Alaska-based training and rotations for
mid-level practitioners, and continuing efforts to analyze specific recruitment
and retention problems in the state.

Section C, Scope of practice and reimbursement for services. Allied health
professionals, like physicians, will be reimbursed by the claims clearinghouse
for services rendered which are in the corporation's benefit package. For
services within the benefit package, the corporation shall not restrict
reimbursements for a particular provider and a particular service without
making similar restrictions for all providers. That is. the corporation may not
control health care expenditures by reimbursing only certain providers for a
particular service. If the corporation chooses to control health care
expenditures by reducing the benefit package, the elimination of certain
services in the benefit package must be for all classes of providers.
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To help attract and retain primary care providers to the state and in
particular to underserved areas, the corporation may vary the rates of
reimbursement to providers.

Section D. Allied health professionals. Allied health professionals ask to be
included in the same type of peer volume and quality control activities as
physicians and health care facilities. The work group agrees that they should
be involved in these activities as long as they make the same commitment
physicians and health care facilities have made to: (a) provide their fee
schedules to the corporation, and (b) limit increases in prices to the CPI plus
factors defined in Section Il

V. DATA COLLECTION

Areas of Agreement

Section A, Data collection. The corporation will establish a comprehensive
health care data system to collect and analyze the following health care data
elements:

(@) health care expenditures including capital expenditures and
transportation expenditures associated with receiving care;

(b) deu.™'graphic data:

(c) clinical "*'formation including diagnoses, use of services (provider
type, type of services and procedures, location of care, length of care, and
referral patterns), quality of care, and health outcomes:

(d) billing and payment data: and,

(e) health status, vital statistics, and other public health data.

The above data elements are essential to the corporation’s ability to carry out
its functions.

The best source of information for most of these data elements is claims data
collected by third-party payers. Additional expenditure data will need to be
collected from health care agencies such as the Indian Health Service, the
Department of Veterans Affairs, and the military, which do not provide
indemnity (insurance) plans but rather provide health services directly.
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Sources of data on health stauis, health outcomes, quality of care, and
transportation costs, are more difficult to identify. The corporation will have
to develop these data bases.

Section B. Uniform claims forms and single claims clearinghouse. The
corporation must take two important additional steps in order to develop a
comprehensive data system. They are: (1) design and adoption of uniform
claims forms for use by all providers and payers, and (2) establishment of a
claims clearinghouse in Alaska to process all claims submitted to the
corporation.

These steps are necessary even as we transform, from our multiple-payer
system to a market-based single-payer system.

Another step in the developme. :t of a comprehensive data system is to pursue
a federal waiver from the Employee Retirement Income Security Act. Without
it, the state will not be able to compel self-insured employer plans to provide
their claims data to the corporation.

vn. A PUBLIC HEALTH IMPROVEMENT PLAN
Areas of Agreement

The work group discussed Representative Joe Sitton's proposal to create a
public health commission with the charge of developing a public health
improvement plan. The work group agrees that such a plan is essential and
that all public health providers in the state should participate in its
development.

Section A. A public health improvement plan. The corporation shall direct
the development of a public health improvement plan for the state of Alaska.
The plan will identify core public health services and the roles and
responsibilities of each federal, state, regional and local public health agency.
The work group recognizes that a sound public health infrastructure is



essential to maintaining and Improving the health of Alaskans and to
controlling the growth In personal health care spending.

Vm. TORT REFORM

Areas of Agreement

The work group agrees that the following tort reform changes are warranted.

Section A. Statute of limitation at age 8 for injury before age 6. The current
statute of limitations will be reduced from age 23 so that an action based on
alleged professional negligence may not be brought against a health care
provider on behalf of a person less that six years of age unless it is brought
before the eighth birthday. Exceptions include fraud, intentional
concealment of facts, or an undiscovered inappropriate foreign body within
the person.

Section B. Floating or pre-judgment interest rates. Pre-judgment interest on
medical malpractice claims should be linked to the federal discount rate in
effect on January 1 of the year in which judgment or decree is entered.

Section C. Mandatory non-hinriing arbitration of all lawsuits. As specified in
both Senate Bills 123 and 204, all lawsuits alleging medical malpractice will
be submitted to non-binding arbitration. The state's three person pre-trial
screening process will be replaced with one neutral expert. The arbitration
process, including discovery, will be completed within 6 months. The
arbitrator’s written decision is admissible in court.

Section D. Limitation on recoverable damages. The work group agrees that a
limitation on the amount of recoverable damages should be established either
through a cap on non-economic damages or through a proposal made by the
trial lawyers.

The work group was unable to decide between a cap of $250,000 on non-
economic damages as included in Senate Bill 204 and a new system proposed
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by the trial lawyers that would replace the existing way in which medical
malpractice lawsuits are adjudicated in Alaska.

Under the trial lawyers' proposal, a (state) authority will issue each health
care provider a standardized liability package with a $5 million limit on
coverage. Every provider will be required to purchase professional liability
insurance from the corporation. Premiums will reflect type and location of
practice, and in the case of financial hardship, income. A risk pool may be
established. The corporation will be the only named defendant in a medical
malpractice action.

All cases asking compensatory damages of less chat $200,000 will be
arbitrated with the cost of arbitration borne equally by both sides ana limited
to no more than one medical expert for each side. The arbitration hearing
will be concluded within two days' time. If a case proceeds to a jury trial, the
arbitrator will be the first witness as a friend of the court. The witness fee of
the arbitrator will be borne by the party bringing the appeal.

The work group was intrigued by the trial lawyers' proposal but were unable
to reach agreement.

Pending Issues

The work group was unable to reach agreement on changing the collateral
source rule as presented in Senate Bill 204.

EX HEALTH INSURANCE REFORM

Interim reform of the health insurance market was not of great interest to the
work group, presumably because these potential access improvements are
known to be marginal. The work group found some similarities between
Senate Bills 114 and 205.

Since these bills were introduced in the legislature, Senate Bill 173 was

enacted. It provides for some improvements in the small group insurance
market. Insurers can no longer use claims experience, health status, and
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length of coverage to set premium rates. It also requires that at least a basic
plan be offered if an insurer has been denied coverage on tlie basis of health
status or claims experience.

Under the work group’s proposal, a health plan uniformly providing benefits
to all Alaskan residents would eliminate the need to further regulate the
health insurance industry. However, until the corporation begins providing a
health plan to all residents, significant concerns remain.

Areas of agreement

Section A, Rating Practices. Senate Bill 114 and 205 both require insurers or
a state pool to set their premium rates based on a quasi-community rate and
to issue and renew plans to all groups that make such a request. Insurers may
deny coverage for pre-existing conditions for only a limited period of time
(one year in SB 114; corporation determines by regulation in SB 205). In all
cases, however, insurers or the state pool must offer a basic plan to all who

apply.

Section B. Rate review authority. The work group agrees that rate changes
filed by all health insurers that sell group or individual insurance policies in
Alaska will be subject to review and approval by the state director of
insurance. The director must be given appropriate actuarial staff to perform
this new function.

Pending Issues

The work group agrees and both bills require that insurers use a quasi-
community rate. Both bills allow rates to vary by age and family
composition/status. Senate Bill 114 also allows rates to vary by occupation
and industry but requires that all rates fall within an established range or
band. Insurers may not vary rates among similar businesses within a given
geographical regional. Senate Bill 205 allows rates to vary by sex and other
""generic factors™. Rates must be set on a state-wide basis.
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Suggested Timetable
(assumes enactment in 1994 and adequate staffing)

Functions of Corporation

Begin Date

(1) Create corporation July 1994
(3) Design public involvement, system/begin process Dec. 1994
(2) Establish data system and begin collecting data Dec. 1994
(4) Design claims forms June 1995

implement their use Dec. 1995
(5) Develop a public health improvement plan Dec. 1994
(6) Create clearinghouse Dec. 1995
(7) Establish benefit package and eligibility requirements 1995
(8) Establish voluntary cost control system Dec. 1996*

Establish Year One expenditure target 1997

(Year Three expenditure target) 1999

Monitor expenditures/patterns of utilization 1995

Collect and publish fees Dec. 1995

Establish cost-sharing Jan. 1997

Contract w/peer volume/control agency Jan. 1996
(9) Present options to the legislature and governor on

how to finance the health plans for all Alaskans Jan. 1997
(10) Legislature begins funding health plans for

all Alaskans (date received by corporation) Jan. 1998
(11) Pursue federal waivers Dec. 1994
(12) Initiatives to attract, train, and retain providers Dec. 1994
(13) Claims clearinghouse begins paying claims Dec. 1996

*If voluntary cost controls are successful at keeping expenditures within the
expenditure target, this function will continue.
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Continued. Suggested Timetable
Functions of Corporation Begin Date
If the voluntary cost control system does not succeed

in keeping expenditures within the expenditure target,
at the end of the third year, the corporation may:

(14) Establish a mandatory cost control system 2000
Establish a mandatory budget 2000
Mav assume all or some cost control functions 2000
Establish new price, volume, and quality controls 2000
Establish mandatory sub-budgets 2000
(15) Establish committees of experts As needed
(16) Hold public hearings/report to legislature and
governor Annually
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HEALTH SYSTEM REFORM WORK GROUP

ALASKA PROPOSAL

SB 284/HB 451
February 9, 1994

Provided by Senator Jim Duncan

ISSUE

Universal Coveragc/Access

Financing Universal Coverage

WORK GROUP PROPOSAL SB 284/ HB 451

The corporation Is required by law to purchase and/or
directly provide a health plan for all Alaska residents.

The corporation either contracts or directly pays for the
health plans through a "market-driven single-payer
system.”" The system would use market forces to Insure
appropriate consumption (i.e., published fees,
appropriate copayments and deductibles, and incentives
to use preventive services).

The legislature would decide from among a variety of
revenue sources which should be used to finance the
health plans.

Federal contributions added to fund.



ISSUE WORK GROUP PROPOSAL SB 284/ HB 451

3. Cost Containment Cost containment Is necessary.
There will be a set target budget.
There Is a base year set for the global/target budget.

The corporation will set both the "target” budget and sub-
budgets.

Total expenditures would be under voluntary control
(peer review/sanctions). If not successful in a three year
period of time, mandatory control would be put In place,
and corporation assumes cost control functions.

(See also Provider Mix;

4. Date Collection Single claim form through single entity.

All claims data + IHS, VA. CHAMPUS (non-fee-for-
service) expenditures.

Other health data (which data still to be resolved)

Confidentiality protected.

Annual/periodic reports.
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5.

ISSUE

Establish Alaska Health
Insurance Corporation

WORK GROUP PROPOSAL SB 284/ HB 451

General

The group would be as Independent as possible from
politics. It would be housed in a state agency as a public
corporation with a board of directors.

It would be a policy making entity, compensated (but not
full time employment), have regularly scheduled
meetings and a professional staff. The Directors must be

residents of Alaska.

The Directors would have staggered terms, longer than
four years such that no single governor would be able to
appoint all members. (However, given the constitution, a
governor can remove directors.) There should be no
vacancies.

Members confirmed by the Legislature.

Advisory groups to report to corporation.

Functions

Responsible for implementation of policy as well as
development of future policy/alternatives. This Includes
such Items as setting the benefit package, developing and
establishing an expenditure target, getting federal

waivers, etc.



WORK GROUP PROPOSAL SB 284/ HB 451

Establish Alaska Health Membership Criteria
Insurance Corporation
(continued) Fair geographical representation of the directors

Uncertain how to assure this feature.

Gender balance.

General categories of membership with fair
representation of consumers and providers. If physicians
on board of directors, allied health professionals should
also be represented.

Provider Mix Expenditure data used to establish current provider mix,
used by corporation in future years to adjust mix.

Allied health professionals included in same type of peer
review/cost control activities as physicians.

Allied health professionals allowed to practice full range
of what they are licenses to practice and not constrained
by reimbursement mechanisms (as long as such services
are included in the benefit package).

Allied health professionals involved in making
recommendations to corporation on desired or expected
changes In types/intensity of services, increase/decrease
in numbers of providers. Recommendations from various
peer groups consolidated at structural level between
corporation and peer groups. This lateral integration of
peer groups will focus on developing "incentives™ rather
than controls in making recommendations to the
corporation.
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