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ind ividual or employer contributions, and private or government grants.

Sec. 21.58.130. PROCUREMENT OR PROVISION OF INSURANCE, (a) 

The corporation shall

(1) solicit proposals from insurance companies that are licensed to 

transact health insurance in the state under the procurement procedures adopted by the 

corporation under AS 36.30.015(e); and

(2) i f  the corporation does not act as an insurer as provided under (c) 

o f this section, select one or more companies w ith which it w ill contract to p;ovide 

insurance, after considering the cost o f the insurance, the availability from the 

company o f program features directed at reducing the cost o f provid ing health care 

services, and other relevant factors as determined by the corporation.

(b) The corporation may contract for insurance coverage for enrollees fo r a 

term that it considers to be the most advantageous to the corporation and its enrollees, 

fo r a period nor exceeding three years.

(c) If, after the proposal process under (a) o f this section has been completed, 

the corporation determines that the desired coverage or benefits are not available from 

insurers licensed in this state or the corporation can provide the desired coverage and 

benefits at a lower cost per elig ible person, the corporation may act as an insurer.

Sec. 21.58.140. ENROLLEES. (a) A person is eligible to be an enrollee in 

the state health insurance plan under this chapter in a given year i f  the person is a 

resident o f the state and has complied with the procedures established by the 

corporation under (d) o f this section. For purposes o f enrollment, the corporation 

shall by regulation define residency in a manner that is consistent w ith AS 01.10.055 

and w ith this chapter.

(b) A person who is eligible to be an enrollee shall be enrolled by the 

corporr.tion in the state health insurance plan.

(c) The corporation shall cancel an enrollee’s coverage if, during the fiscal 

year, the enrollee becomes inelig ib le to be an enrollee.

(d) The corporation shall establish by regulation appropriate procedures fo r 

processing applications for enrollment, for determining the e lig ib ility o f enrollees, fo r 

enrolling enrollees, fo r determining and collecting the applicable fees, fo r canceling 

an enrollee’s coverage, and fo r processing appeals by enrollees o f adverse decisions
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by the corporation regarding eligibility, enrollment, determination or collection of 

applicable fees, or cancellation of coverage.

Sec. 21.58.150. DISCRIMINATION AGAINST ENROLLEES PROHIBITED. 

A health care provider may not discriminate against an enrollee with respect to the 

availability, cost, or quality of health care services wholly or in part on the basis of 

the person’s status as an enrollee.

Sec. 21.58.160. CONFIDENTIALITY OF ENROLLEE INFORMATION. 

Medical and financial information regarding applicants or current or former enrollees 

is confidential and is not subject to public disclosure. The corporation by regulation 

may establish reasonable standards for the release of limited information in specified 

circumstances, including the release of reasonably necessary information to insurance 

companies and the release of information with the written authorization of the 

applicant or enrollee.

Sec. 21.58.170. HEALTH INSURANCE PLAN, (a) The corporation shall 

adopt regulations specifying the health care services required to be covered by the 

state health insurance plan, taking into consideration the services requested by the 

public, the needs and characteristics unique to state residents, the goal of prevention 

of illness and promotion of weilness, the cost of providing the benefits package, the 

cost of providing or procuring the insurance coverage, and the funds available in the 

state health insurance fund.

(b) The corporation shall conduct a comprehensive public involvement process 

designed to solicit information and opinions regarding the services required to be 

covered under (a) of this section.

Sec. 21.58.180. DEDUCTIBLES AND COPAYMENTS. Subject to 

AS 21.58.170, the corpo^tion shall establish the deductible and copayment amounts 

applicable under the state health insurance plan.

Sec. 21.58.190. PREMIUMS. A premium may be charged to an enrollee for 

coverage as established by the corporation by regulation. In establishing a premium, 

the corporation shall establish a standard fee and a sliding scale fee and shall consider 

the cost of coverage, funding available, and other factors the corporation determines 

are relevant

Sec. 21.58.200. PROHIBITED DISCRIMINATION BETWEEN HEALTH
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CARE PROVIDERS. The coloration may not discriminate between health care 

providers who are licensed to perform a covered health care service unless the type 

of health care service provided is not included under the state health insurance plan.

Sec. 21.58.210. SOLICITATION OF ELIGIBLE PERSONS, (a) The 

corporation, under a plan approved by the director, shall disseminate appropriate 

information to the residents of the state regarding the existence of the state health 

insurance plan and the means of enrollment.

(b) The corporation shall devise and implement a means of maintaining public 

awareness of the provisions of this chapter regarding the state health insurance plan 

and shall administer this chapter in a manner that facilitates public participation in the 

state health insurance plan.

Sec. 21.58.220. CLAIMS CLEARINGHOUSE, (a) The corporation shall 

establish a claims clearinghouse in the state. A provider of health care services shall 

submit all claims for payment under the state health insurance plan to the claims 

clearinghouse. The corporation may, by regulation, require providers to submit 

specified additional information pertaining to providing health care services in the 

state to the claims clearinghouse.

(b) Subject to appropriation, the claims clearinghouse shall pay claims 

approved for payment by the corporation under the state health insurance plan.

(c) The claims clearinghouse shall comply with the provisions of 

AS 21.54.025, except that the claims grievance procedure required by 

AS 21.54.025(a)(2) shall be submitted to the board of directors of the corporation for 

approval.

(d) The claims clearinghouse may deny a claim only for a reason that has 

been specified as an acceptable reason by the corporation under AS 21.58.110(9).

Sec. 21.58.230. REQUIRED AVAILABILITY OF PRICE LIST, (a) A 

health care provider shall prepare a list of the provider’s prices that includes the dates 

during which the prices will be applicable. The price list shall be made available 

either by posting the price list in a conspicuous location in the health care provider’s 

office or by similarly posting a notice that the price list is available for review upon 

request. The corporation shall determine by regulation the contents of the price list 

required under this section.
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(b) At least annually, a health care provider shall submit to the corporation 

copies of the provider’s current price list. The corporation shall specify by regulation 

the date for submitting the price lists.

Sec. 21.58.240. INFORMATION ON PRICES FOR HEALTH CARE 

SERVICES. The corporation shall at least annually publish a description of types of 

health care providers licensed to provide covered services and a comparative list of 

provider prices. The coiporation shall make the publications available to the public 

upon request.

Sec. 21.58.250. COMPARATIVE LISTS OF PRICES, (a) a t  least annually, 

the corporation shall compile comparative lists of prices for commonly provided 

health care services based on abstracted data provided by the claims clearinghouse 

under AS 21.58.220, on the price lists submitted to the corporation under 

AS 21.58.230, and on other relevant information as determined by the corporation.

(b) The lists required under this section shall be preptircd to allow 

identification and comparison of prices made by individual providers for the listed 

services. Hospital services may be compared on the basis of diagnosis related groups.

Sec. 21.58.260. HEALTH CARE DATA SYSTEM, (a) The corporation shall 

develop and periodically update a health care data system. To the extent practicable, 

the data system base year shall be calendar year 1993 and the system must include

(1) health care expenditures, including capital expenditures associated 

with receiving health care;

(2) demographic data;

(3) clinical information, including patient diagnosis, type of provider, 

type of service, location and length of care, referral patterns, quality of care, and 

result of carv;

(4) billing and payment data; and

(5) public health data, including vital statistics and health status.

(b) The corporation may, by regulation, require health care providers, 

including providers not being reimbursed by the corporation, to submit claims data 

and additional information necessary to develop or update the data system required 

under (a) of this section.

Sec. 21.58.270. STATEWIDE HEALTH CARE EXPENDITURE TARGET.
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(a) The corporation shall prescribe by regulation a statewide health care expenditure 

target, based on the data obtained under AS 21.58.260. To the extent practicable, the 

base year fo r the statewide health care expenditure target shall be calendar year 1993.

(b) The corporation annually shall adjust the health care expenditure target 

established under this section to reflect changes in the Consumer Price Index and the 

fo llow ing factors:

(1) changes in th and demographic characteristics o f the state’ s 

population including aging;

(2) changes in medical technology;

(3) changes that improve access to health care services;

(4) changes in the burden o f disease resulting from epidemics, 

disasters, and reduction or elim ination o f disease;

(5) elim ination o f unnecessary care;

(6) changes in costs associated w ith profes ional lia b ility insurance;

(7) changes in administrative costs;

(8) changes in patterns o f utilization.

Sec. 21.58.280. VO LUNTARY HEALTH CARE PROVIDER 

COMPLIANCE . The health care expenditure target adopted by the corporation under 

AS 21.58.270 shall constitute a recommended target fo r expenditures w ith in each 

specified category or subcatcgory o f health care services or products. Health care 

providers may voluntarily comply with the expenditure target and may take all 

appropriate steps not prohibited by law to attempt to ensure that annual expenditures 

fo r health care in the state do not exceed the expenditure target adopted by the 

corporation.

Sec. 21.58.290. REV IEW AND REPORT ON HEALTH CARE 

EXPENDITURES. The corporation shall annually review and report to the legislature 

and the governor on

(1) the total amount o f health care expenditures in the state;

(2) the amount o f increase or decrease in health care and capital 

medical expenditures in the state;

(3) changes in health care provider prices;

(4) changes in patterns o f utilization or expenditures; and
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(5) factors that arc responsible for changes in patterns of utilization or

expenditures.

Sec. 21.58.300. MANDATORY HEALTH CARE PROVIDER 

COMPLIANCE, (a) Based on the data compiled under AS 21.58.260, the 

corporation shall monitor the success of voluntary compliance under AS 21.58.280. 

At any time beginning three years after the voluntary expenditure target has been in 

effect, if the corporation concludes that voluntary compliance has failed substantially 

to achieve the adopted expenditure target, the corporation shall impose by regulation 

a mandatory expenditure limit as provided under (b) of this section.

(b) The corporation may, by regulation,

(1) impose a mandatory expenditure limit on one or more 

sui categories or on specific items within the expenditure limit;

(2) directly assume all or pan of the cost control functions specified 

under AS 21.58.110(11);

(3) establish mandatory price and utilization controls or guidelines;

(4) annually monitor health care expenditures, patterns of utilization, 

and factors contributing to changes in expenditures or utilization;

(5) establish cost sharing recommendations relevant to the mandatory 

expenditure limit

(c) A health care provider shall comply with the mandatory cost control 

provisions that may be established by the corporation under (a) and (b) of this section. 

An enrollee who receives a charge that does not comply with the mandatory cost 

control provisions that are imposed under this section is not required to pay the 

portion of the charge that exceeds the mandatory cost control provisions. A health 

care provider shall refund an amount received that exceeds the mandatory cost control 

provisions.

(d) The corporation shall establish by regulation procedures for monitoring 

compliance with the mandatory cost control provis ms and for providing notice to a 

person who is determined to have been overcharged.

Sec. 21.58.310. PUBLIC HEALTH IMPROVEMENT PLAN, (a) The 

corporation shall develop and annually update a public health improvement plan for 

the state. The plan rcqu:red under this section must recognize the need for
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(1) community involvement in health care planning and delivery;

(2) attention to local needs that may vary from place to place;

(3) accountability fo r the use o f public funds;

(4) equity and srability in the distribution o f public funds;

(5) shared responsibility o f all levels o f government for administering 

and financing public health care delivery; and

(6) coordination o f basic public health services.

(b) The plan required under this section must include

(1) an analysis o f the health status o f the residents o f the state;

(2) an assessment o f the most appropriate role for various levels o f 

government to play in addressing the health care needs o f the residents o f the state;

(3) a delineation o f the standards that should be used in perform ing 

assessment, policy development, and quality assurance in the delivery o f public health 

services;

(4) documentation o f the extent to which the current public health 

system implements or achieves the standards identified under (3) o f this subsection;

(5) identification o f inteijurisdictional issues involved in health care 

access and delivery;

(6) recommendations, including recommendations for specific 

legislative action when necessary, pertaining to the follow ing:

(A ) strategies, time lines, financial needs, and specific sources 

o f stable revenue for bringing the state public health care system up to 

standards identified by the corporation;

(B) appropriate sharing o f the responsibility o f local, regional, 

state, and federal government entities to deliver public health care services 

effic ien tly and effectively, including recommendations fo r organization w ith in 

state government;

(C) in: gration o f the public health care system with state and 

national health care reform efforts;

(D) the corporation’s estimate o f the optimal share that public 

health should represent in the total health care delivery system o f the state, 

expressed in terms o f a percentage o f health care expenditures in the state.
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Sec. 21.58.320. REQUIRED PUBLIC INVOLVEMENT PROCESS. The 

corporation shall design, implement, and maintain an extensive community based 

public involvement process for the purpose of providing residents with an ongoing 

opportunity to participate in decisions made by the corporation’s board of directors 

regarding

(1) health care services residents want included in the benefit package;

(2) financing options;

(3) revenue sources that should be used to finance the health plan;

(4) cost-sharing options; and

(5) administration of the health care plan.

Sec. 21.58.330. PEER REVIEW OF UTILIZATION AND QUALITY. The 

corporation shall contract with health care providers in the snte to develop utilization 

and quality controls. The contract must include the use of peer specialty groups that 

are given the goal of controlling utilization within a specialty. The corporation shall 

ensure that the contract stresses the development of the use of incentives to control 

costs.

Sec. 21.58.400. DEFINITIONS. In this chapter,

(1) "clearinghouse" means the claims clearinghouse designated by the 

corporation under AS 21.58.220;

(2) "Consumer Price Index" means the Consumer Price Index for 

Anchorage, All Items Index, compiled by the Bureau of Labor Statistics, United States 

Department of Labor,

(3) "corporation" means the Alaska Health Insurance Corporation 

established in AS 21.58.010;

(4) "enrollee" means a person whose application for coverage under 

the state: health insurance plan has been accepted by the corporation, who has 

completed applicable enrollment procedures, who is covered by insurance under the 

program;

(5) "health care provider" means an acupuncturist licensed under 

AS 08.06; an audiologist licensed under AS 08.11; a chiropractor licensed under 

AS 08.20; a dental hygienist licensed under AS 08.32; a dentist licensed under 

AS 08.36; a marital or family therapist licensed under AS 08.63; a direct-entry
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midwife certified under AS 08.65; a nurse licensed under AS 08.63; a dispensing 
optician licensed under AS 08.71; a naturopath licensed under AS 08.45; an 
optometrist licensed under AS 08.72; a pharmacist licensed under AS 08.80; a 
physical therapist or occupational therapist licensed under AS 08.84; or a physician’s 
assistant certified under AS 08.64; a physician licensed under AS 08.64; a podiatrist; 
a psychologist and a psychological associate licensed under AS 08.86; a clinical social 
worker licensed under AS 08.95; an emergency medical technician certified under 
AS 18.08.082; a mobile intensive care paramedic trained as required under 
AS 18.08.082; a hospital as defined in AS 18.20.130, including a govemmentally 
owned or operated hospital; and an employee of a health care provider acting within 
the course and scope o f employment;

(6) "health care services" means preventive, diagnostic, medical, 
surgical, reproductive, psychiatric, psychologic, rehabilitative, health maintenance, 
dental, podiatric, optometric, optical, audiologic, nutritive, and chiropractic care; 
prescription drugs, laboratory and radiologic services, medical supplies, durable 
medical equipment and devices; personal assistance services; inpatient and outpatien 
care; home health care; hospice care; and long-term or institutional care;

(7) "health insurance" means an individual or group contract or other 
plan providing coverage of health care services that is issued by the corporation or by 
a health insurance company, a hospital service corporation, a medical service 
corporation, or a health maintenance organization; "health insurance" includes 
disability insurance unat.* AS 21.12.050;

(8) "health insurance company" means an insurer that is authorized to 

transact health insurance;
(9) "market based single payer system" means a system in which a 

single entity provides health insurance to all residents o f the state and the insurance 
is based on market forces, including provider defined fees, defined patient 
copayments, sliding scale copayments for the indigent, provider fees that are posted 
or made otherwise available at the point of services, published or disseminated fees 
in comparative lists that allow fee comparison by consumers, voluntary expenditure 
targets, provider peer review and control of volume, utilization, and quality o f health 
services, and a regularly published description o f the various types o f providers
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licensed to provide services in the benefit package;

(10) "state health insurance fund" is the fund established in

AS 21.58.120.

* Sec. 7. AS 24.20.206 is amended to read:

Sec. 24.20.206. DUTIES. The Legislative Budget and Audit Committee shall

(1) report to uie legislature its recommendations relating to the 

confirmation of appointees to the Board of Trustees of the Alaska Permanent Fund 

Corporation;

(2) annually review the long-range operating plans of all agencies of 

the state which perform lending or investment functions;

(3) review periodic repons from all agencies of the state which 

perform lending or investment functions;

(4) present a complete repon of investment programs, plans, 

performar.ee, and policies of all agencies of the state which perform lending or 

investment functions to the legislature within 30 days after the convening of each 

regular session;

(5) present to the legislature within 30 days after the convening of 

each regular session a review of the report of the governor under AS 37.07.020(d) 

with recommendations for needed legislation;

(6) in conjunction with the finance committee of each house 

recommend annually to the legislature the investment policy for the general fund 

surplus and for the income from the permanent fund;

(7) provide for an annual post audit and annual operational and 

performance evaluation of the Alaska Permanent Fund Corporation investments and 

investment programs;

(8) provide for an annual operational and performance evaluation of the 

Alaska Housing Finance Corporation and the Alaska Industrial Development and 

Export Authority; the performance evaluation shall include, but is not limited to, a 

comparison of the effect on various sectors of the economy by public and private 

lending, the effect on resident and nonresident employment, the effect on real wages, 

and the effect on state and local operating and capital budgets of the programs of the 

Alaska Housing Finance Corporation and the Alaska Industrial Development and
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(9) provide assistance to the trustees of the trust established in 

AS o7.14.400 - 37.14.450 in carrying out their dudes under AS 37.14.415i

(10) provide for an annual uost audit and annual operational and 

performance evaluation of the Alaska Health Insurance Corporation.

* Sec. 8. AS 36.30.015(e) is amended to read:

(e) The board of directors of the Alaska Railroad Corporation [AND] the 

board of directors of the Alaska Aerospace Development Corporation, and the board 

of directors of the Alaska Health Insurance Corporation shall adopt procedures to 

govern the procurement of supplies, services, professional services, and construction. 

The procedures must be substantially equivalent to the procedures prescribed in this 

chapter and in regulations adopted under this chapter.

* Sec. 9. AS 37.07.030 is amended to read:

Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The 

legislature shall

(1) provide for a budget review function;

(2) analyze the comprehensive operating and capital improvements 

programs and financial plans recommended by the governor,

(3) adopt legislation to authorize implementation of the governor’s 

comprehensive operating and capital improvements programs and financial plans or 

appropriate alternatives to those plans;

(4) provide for a post-audit function to cover financial transactions, 

program accomplishment, and compliance with legislative intent;

(5) adopt or revise the estimate of receipts required to balance the 

succeeding fiscal year’s budget in order that proposed expenditures do not exceed 

estimated receipts for that fiscal year,

(6) adopt, revise, or initiate revenue measures in order to balance the 

succeeding fiscal year’s budget and the capital improvements section of the budget 

for the succeeding six ycars^

(7) appropriate funds for the operation of the Alaska Health 

Insurance Corporation.

* Sec. 10. AS 39.25.110 is amended by adding a new paragraph to read:
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(30) the executive director of the Alaska Health Insurance Corporation.

* Sec. 11. AS 44.62.330(a) is amended, by adding a new paragraph to read:

(59) Alaska Health Insurance Corporation.

* Sec. 12. PHASED TRANSITION PERIOD. Notwithstanding the provisions of 

AS 21.58, the Alaska Health Insurance Corporation shall implement the provisions of 

AS 21.58 on an orderly and gradual basis as follows:

(1) by December 31,1994, the corporation shall begin to implement the public 

involvement process required under AS 21.58.320, establish the data system required under 

AS 21.58.260 and begin collecting data, begin the first public health improvement plan 

required under AS 21.58.310, determine the federal waivers necessary to implement 

AS 21.58, and begin to develop incentives to attract health care providers required under 

AS 21.58 110(16);

(2) by June 31, 1995, the corporation shall complete the uniform claims form 

required under AS 21.58.110(4);

(3) by December 31, 1995, the corporation shall establish the claims 

clearinghouse required under AS 21.58.220, determine the health cane services required under 

AS 21.58.170, begin monitoring health care expenditures and utilization patterns, and begin 

collecting fee information required under AS 21.58.230;

(4) by January 1, 1996, the corporation shall implement the peer review 

system for utilization and quality required under AS 21.58.330 and shall adopt regulations 

that establish eligibility criteria for enrollment in the state health insurance plan, including 

a definition of the term "resident" that is consistent with AS 01.10.055 and the purposes of 

this Act;

(5) by December 31, 1996, the corporation shall establish the voluntary cost 

control system required under AS 21.58.280;

(6) by January 1, 1997, the corporation shall develop a long-term health care 

plan required under AS 21.58.110(19), and establish the deductible and copayment amounts 

required under AS 21.58.180 and present options to the governor and the legislature on how 

to finance a state health insurance plan under a market based single payer system; in 

considering options on financing a state health insurance plan the corporation shall strive to 

structure the options in a manner that provides protection for benefits provided to retired 

employees through public or private retirement systems;
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(7) by January 1, 1998, the corporation shall establish the statewide health 
care expenditure target required under AS 21.58.270, and, subject to appropriation, begin to 
provide health insurance coverage for state residents as required under AS 21.58.

* Sec. 13. Notwithstanding AS 21.58.270(b), enacted in sec. 6 o f this Act, the corporation 
shall increase the health care expenditure target by the following percentages o f the target 
established under AS 21.58.270:

(1) in 1998, 1.5 percent;
(2) in 1999, 1.0 percent; and
(3) in 2000, 0.5 percent.

* Sec. 14. This Act takes effect July 1, 1994."
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CS FOR HOUSE BILL NO. 414(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  H O U S E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A BILL 

FOR AN ACT ENTITLED 

"An Act creating the Alaska Health Commission; relating to the delivery, quality, 

access, and financing of health care; relating to review and approval of rates and 

charges of health insurers; relating to certain civil actions against health care 

providers and health insurers; amending Alaska Rules of Civil Procedure 26 and 

27 and Alaska Rules of Evidence 802, 803, and 804; repealing Alaska Rule of 

Civil Procedure 72.1; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

'* Section 1. FIND INGS AND INTENT, (a) The legislature finds that the access to 

qua lity and affordable health care and maintenance o f the public 's health are vital to the public 

interest. The legislature further finds that health care costs have grown at a rate far in excess 

o f the overall inflation rate in the economy due to several factors, including variations in 

treatment practices o f providers, cost shifting by health care providers, administrative costs 

o f insurance claims practices, unavailability o f affordable insurance, costs o f increasing claims

-1- CSHB 4I4(HES)
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and liability for medical malpractice, and lack of coordination o f population based public 
health services. The legislature therefore finds a present need for long-term reform of the 
health care system in the state.

(b) It is the intent o f the legislature to promote access to affordable, quality health 
care for Alaskans by establishing a mechanism for the review of health insurance rate filings, 
the implementation of health care reform measures, the stabilization of health care service 
costs, the collection and analysis o f information and data concerning health care services, and 
the making of recommendations based on that data to the governor and the legislature.

* Sec. 2. AS 08.64.326 is amended to read:
Sec. 08.64.326. GROUNDS FOR IMPOSITION OF DISCIPLINARY 

SANCTIONS, (a) The board may impose a sanction if the board finds after a hearing 
that a licensee

(1) secured a license through deceit, fraud, or intentional 
misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresentation while 
providing professional services or engaging in professional activities;

(3) advertised professional services in a false or misleading manner,
(4) has been convicted, including conviction based on a guilty plea o r 

p lea o f nolo contendere, of
(A) a felony or other crime if the felony or other crime is 

substantially related to the qualifications, functions, or duties o f the licensee; 
or

(B) a crime involving ne unlawful procurement, sale, 
prescription, or dispensing of drugs;

(5) has procured, sold, prescribed, or dispensed drugs In violation o f 
a law, regardless o f whether there has been a criminal action;

(6) intentionally or negligently permitted the performance o f patient 
care by persons under the licensee’s supervision that does not conform to minimum 
professional standards even if the patient was not injured;

(7) failed to comply with this chapter, a regulation adopted under this 
chapter, o r an order o f the board;

WORK DRAFT WORK DRAFT WORK DRAFT
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(8) has demonstrated

(A) professional incompetence, gross negligence, or repeated 

negligent conduct; the board may not base a finding of professional 

incompetence solely on the basis that a licensee’s practice is unconventional or 

experimental in the absence of demonstrable physical harm to a patient;

(B) addiction to, severe dependency on, or habitual overuse of 

alcohol or other drugs that impairs the licensee's ability to practice safely;

(C) unfitness because of physical or mental disability;

(9) engaged in unprofessional conduct or in lewd or immoral conduct 

in connection with the delivery of professional services to patients;

(10) has violated AS 18.16.010;

(11) has violated any code of ethics adopted by regulation by the board;

or

(12) [HAS DENIED CARE OR TREATMENT TO A PATIENT OR 

PERSON SEEKING ASSISTANCE FROM THE PHYSICIAN IF THE ONLY 

REASON FOR THE DENIAL IS H IE FAILURE OR REFUSAL OF THE PATIENT 

TO AGREE TO ARBITRATE AS PROVIDED IN AS 09.55.535(a); OR

(13)] has had a license or certificate to practice medicine in another 

state or territory of the United States, or a province or territory of Canada suspended 

or revoked, unless the suspension or revocation was caused by the failure of the 

licensee to pay fees to that state, territory, or province.

(b) In a case involving (a)(12) [(a)(13)] of this section, the final findings of 

fact, conclusions of law  ̂and order of the authority that suspended or revoked a license 

or certificate constitutes a prima facie case that the license or certificate was suspended 

or revoked and the grounds under which the suspension or revocation was granted.

* Sec. 3. AS 08.68.270 is amended to read:

Sec. 08.68.270. GROUNDS FOR DENIAL, SUSPENSION, OR 

REVOCAHON. The board may deny, suspend, or revoke the license of a person who

(1) has obtained or attempted to obtain a license to practice nursing by 

fraud or deceit;

(2) has been convicted of a felony or other crime if the felony or other

W O R K  D R A F T  WORK DRAFT WORK DRAFT
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crime is substantially related to the qualifications, functions or duties of the licensee;

(3) habitually abuses alcoholic beverages, or illegally uses controlled

substances;

(4) has impersonated a registered or practical nurse;

(5) has intentionally or negligently engaged in conduct that has resulted 

in a significant risk to the health or safety of a client or in injury to a client;

(6) practices or attempts to practice nursing while afflicted with 

physical or mental illness, deterioration, or disability that interferes with the 

individual’s performance of nursing functions;

(7) is guilty of unprofessional conduct as defined by regulations 

adopted by the board;

(8) has wilfully or repeatedly violated a provision of this chapter or 

regulations adopted under it;

(9) is professionally incompetent [;

v 0) DENIES CARE OR TREATMENT TO A PATIENT OR PERSON 

SEEKING ASSISTANCE IF THE SOLE REASON FOR THE DENIAL IS THE 

FAILURE OR REFUSAL OF THE PATIENT OR PERSON SEEKING ASSISTANCE 

TO AGREE TO ARBITRATE AS PROVIDED IN AS 09.55.535(a)].

* Sec. 4. AS 09.55.535 is repealed and reenacted to read:

Sec. 09.55.535. MANDATORY ARBITRATION, (a) A person who files an 

action for damages against a health care provider resulting from medical malpractice 

shall also submit the claim to the court for arbitration.

(b) When a claim is submined as required by (a) of this section, the court shall 

appoint an arbitrator to review the claim. The arbitrator appointed to review the claim 

shall interview the parties and examine all records or materials relating to the claim 

ar.d may compel the attendance of witnesses, interview the parties, or consult with 

medical specialists.

(c) An arbitrator appointed under this section shall conduct a prehearing 

settlement conference within 30 days after the appointment The arbitrator shall 

establish a period for discovery and a date for a hearing. The hearing date may not 

be more than 120 days after the settlement conference.

WORK DRAFT WORK DRAFT WORK DRAFT
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(d) An arbitrator shall render a decision within 30 days after hearing a claim 

under (c) of this section. The decision must contain findings of fact and conclusions 

of law. The decision of the arbitrator may be rejected by a party.

(e) If the decision of the arbitrator is rejected by a party, the action may 

proceed in the appropriate court The arbitrator’s decision is admissible evidence in 

that action and may be used by a party to support or oppose a claim of damages.

(0 The provisions of AS 09.43.010 - 09.43.180 (Uniform Arbitration Act) 

apply to an arbitration under this section to the extent the provisions do not conflict 

with the provisions of this section.

* Sec. 5. AS 09.55.536 is amended to read:

Sec. 09.55.536. EXPERT ADVISOR [ADVISORY PANEL], (a) In an action 

for damages due to personal injury or death based upon the provision of professional 

services by a health care provider [WHEN THE PARTIES HAVE NOT AGREED TO 

ARBITRATION OF THE CLAIM UNDER AS 09.55.535,] the court shall appoint 

within 20 days after filing of answer to a summons and complaint an [A THREE- 

PERSON] expen medical advisor [EXPERT ADVISORY PANEL] unless the coun 

decides that an expen advisory opinion is not necessary for a decision in the case. 

When the action is filed the coun shall, by order, determine the professions or 

specialties to be represented bv [ON] the medical expen [ADVISORY PANEL], 

giving the panies the opportunity to object or make suggestions.

(b) The expen advisor [ADVISORY PANEL] may compel the attendance of 

witnesses, interview the parties, physically examine the injured person if alive, consult 

with the specialists or learned works the advisor considers [THEY CONSIDER] 

appropriate, and compel the production of and examine all relevant hospital, medical, 

or other records or materials relating to the health care in issue. The advisor 

[PANEL] may meet in camera, but shall maintain a record of any testimony or oral 

statements of witnesses, and shall keep copies of all written statements received [IT 

RECEIVES].

(c) Not more than 30 days after selection of the advisor, the advisor [PANEL, 

IT] shall make a written report to the parties and to the court, answering the following 

questions and other questions submined to the advisor [PANEL] by the coun:

WORK DRAFT WORK DRAFT WORK DRAFT
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(1) What was the disorder for which the p la in tiff came to medical care?

(2) What would have been the probable outcome without medical care?

(3) Was the treatment selected appropriate fo r the case?

(4) D id an in jury arise from the medical care?

(5) What is the nature and extent o f the medical injury?

(6) What specifically caused the medical injury?

(7) Was the medical in ju ry caused by unskillfu l care?

(8) I f  a medical in jury had not occurred, how would the p la in tiff ’ s 

condition d iffe r from the p la in tiffs present condition?

(d) In any case in which the answer to one or more o f the questions submined 

to the advisor [PANEL] depends upon the resolution o f factual questions that 

[W H ICH ] are not the proper subject o f expert opinion, the report shall so state and 

may answer questions based upon hypothetical facts that are fu lly set out in the 

opinion. The report must [SHALL ] include copies o f all written statements, opinions, 

o r records relied upon by the advisor [PANEL] and either a transcription or other 

record o f any oral statements or opinions; must [SHALL] specify any medical or 

scientific authority relied upon by the advisor [PANEL]; and must [SHALL ] include 

the results o f any physical o r mental examination performed on the pla in tiff. The 

adv iso r [EACH MEMBER ] shall sign the report and the signature constitutes the 

adv iso r’s [M EMBER ’S] adoption o f all statements and opinions contained in i t. An 

adv iso r [; HOWEVER, A MEMBER M AY , INSTEAD OF SIGNING THE REPORT, 

SUBM IT A CONCURRING OR DISSENTING REPORT WH ICH COMPLIES W ITH 

THE REQUIREMENTS OF THIS SUBSECTION. A MEMBER] may not attest to 

any portion o f the report as to which the advisor [MEMBER] is not qualified to give 

expert testimony.

(e) The report o f the advisor [PANEL W ITH AN Y DISSENTING OR 

CONCURRING OPIN ION] is admissible in evidence to the same extent as though its 

contents were orally testified to by the person [OR PERSONS] preparing it. The court 

shall delete any portion that would not be admissible because o f lack o f foundation for 

opin ion testimony, or otherwise. Either party may submit testimony to support or 

refute the report. The ju ry shall be instructed in general terms that the report shall be
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considered and evaluated in the same manner as any other expert testimony. T he 
expert adv iso r [ANY MEMBER OF THE PANEL] may be called by any party and 
may be cross-examined as to the contents of the report [OR OF THAT MEMBER’S 
DISSENTING OR CONCURRING OPINION].

(f) D iscovery [NO DISCOVERY] may not be undertaken in a case until the 
report o f the expert advisor [ADVISORY PANEL] is received. However, the court 
may relax this prohibition upon a showing of good cause by a [ANY] party. If the 
adv iso r [PANEL] has not completed the [ITS] report within the 30-day period 
prescribed in (c) o f this section., the court may, upon application, grant [IT] an 
additional 30 days.

(g) T he expert advisor is [MEMBERS OF A PANEL ARE] entitled to travel 
expenses and per diem in accordance with state law pertaining to members o f beards 
and commissions for all time spent in preparing the [ITS] report If an adv isor [A 
PANEL MEMBER] is called upon as a witness at trial o r upon deposition, the a d visor 
[MEMBER] is entitled to payment of an expert witness fee, which may not exceed 
$150 per day. All expenses incurred by the adv isor [PANEL] shall be paid by the 
court. However, in any case in which the court determines that a party has made a 
patendy frivolous claim or a paiendy frivolous denial o f liability, it shall order that all 
costs o f the expert advisor [ADVISORY PANEL] be borne by the party making that 
claim or denial.

(h) Parties to the case and their counsel may not initiate communication out 
o f court with an  expert adv isor [MEMBERS OF THE PANEL] on the subject matter 
o f  the adv iso r’s [ITS] inquiry and report or cause or solicit odiers to do so, except 
through ordinary discovery proceedings.

* Sec, 6. AS 09.55 is amended by adding a new section to read:
ARTICLE 5A. CERTAIN CLAIMS AGAINST HEALTH INSURERS.

Sec. 09.55.565. PROCEDURE FOR CERTAIN CLAIMS AGAINST A 
HEALTH INSURER, (a) Unless preempted by federal law that provides otherwise, 
a person who files an action against a health insurer resulting from a failure to timely 
pay a claim  or to authorize a health care service under a plan or policy shall also 
submit the claim to the court for arbitration.
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(b) W h en  a c la im  is su b m in ed  as req u ired  by (a) o f  th is  sec tio n , the  c o u n  shall 

a p p o in t an  a rb itra to r to  rev iew  the c la im . T h e  a rb itra to r ap p o in ted  to  rev iew  the c la im  

sh a ll in te rv iew  the parries an d  ex am in e  all reco rds o r  m a te r ia ls  re la tin g  to  the c la im  

an d  m ay  co m p el the a tten d an ce  o f  w itnesses, in te rv iew  the p artie s , o r  co n su lt w ith  

m ed ica l spec ia lists.

(c) A n  a rb itra to r ap p o in ted  u n d er th is sec tio n  shall co n d u c t a  p reh earin g  

se ttle m e n t co n fe ren ce  w ith in  30  d ay s a fte r the ap p o in tm en t. T h e  a rb itra to r sh a ll 

e s ta b lish  a p e rio d  fo r  d isco v ery  and  a d a te  fo r a hearing . T h e  h earing  d a te  m ay  n o t 

b e  m o re  than 120 d ay s  a fte r the  se ttlem en t conference.

(d) A n a rb itra to r shall re n d e r a dec ision  w ith in  3 0  d ay s  a f te r  h ea rin g  a c la im  

u n d e r  (c) o f  th is sec tion . T h e  d ec is io n  m ust con ta in  fin d in g s o f  fac t an d  co n c lu s io n s  

o f  law . T h e  d ec is io n  o f  the a rb itra to r m ay  be re jec ted  by  a party .

(e) I f  the d ec is io n  o f  the a ro itra to r is re jec ted  by a  p arty , the ac tion  m ay  

p ro c e e d  in  the ap p ro p ria te  c o u r t  T h e  a rb itra to r 's  d ec is io n  is ad m iss ib le  ev id en c e  in 

th a t ac tio n  and  m ay  be used by  a  p arty  to su p p o rt o r o p p o se  a  c la im  o f  d am ag es.

(f) T h e  p ro v isio n s o f  A S 0 9 .4 3 .0 1 0  * 0 9 .4 3 .1 8 0  (U n ifo rm  A rb itra tio n  A ct) 

ap p ly  to  an. a rb itra tio n  u nder this sec tio n  to the ex ten t the  p ro v is io n s  d o  n o t co n flic t 

w ith  the  p ro v is io n s  o f  th is section .

(g) In th is  sec tion ,

(1 ) "health  ca re  serv ice"  has the m ean in g  g iv en  in  AS 2 1 .86 .900 ;

(2) "h ea lth  in su rer"  h as  the m ean in g  g iv en  in  A S 4 4 .1 9 .6 3 9 .

* S e c  7 . A S 21..51 is am en d ed  by ad d in g  new  sec tions to  read:

Sec. 2 1 .5 1 .3 5 0 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  R A T IN G  

F A C T O R S , (a) A d isab ility  in su re r sh a ll file w ith  the d ire c to r  an d  the A la sk a  H ea lth  

C o m m iss io n  ra te s  o r  ra tin g  fac to rs fo r d isab ility  in su ran ce , in c lu d in g  a  ch an g e  to  such  

a  ra te  o r  facto r. T h e  filin g  m u st inc lude  d e ta iled  in fo rm atio n  th a t a llo w s the d irec to r 

a n d  the co m m issio n  to  ev a lu a te  the ap p ro p ria ten ess  o f  the p ro p o se d  ra te  o r  ra rin g  

fac to r. A  d isab ility  in su re r m ay  fu rn ish  the fo llo w in g  in fo rm atio n  in su p p o rt o f  a 

filin g :

( 1) ac tu aria l ju d g m en t;

(2) in te rp re ta tio n  o f  the sta tis tica l d a ta  re lied  upon by  th e  d isab ility
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(3) the loss an d  expense  ex p e rien ce  o f  the p o licy  o r  o lan  o r  a  s im ila r  

p o lic y  o r  p lan ; o r

(4) other information or data requested by the director.

(b ) A filin g  shall be  m ad e  a t least 75  days before the in ten d ed  e ffec tiv e  d a te  

o f  the  ra te  o r  ra tin g  fac to r an d  is su b jec t to  the approval o f  the A la sk a  H ea lth  

C o m m iss io n . W ith in  45  d ay s a fte r a  filin g  u n d er th is  section , the d ire c to r  shall rev iew  

th e  filin g  an d  m ak e  a w ritten  reco m m en d a tio n  to the A laska H ea lth  C o m m iss io n  as to  

w h e th e r  th e  co m m issio n  sh o u ld  ap p ro v e  o r d isap p ro v e  the filin g . T h is  

re co m m en d a tio n  is no t an  o rd e r o f  the d irec to r and is n o t ap p e a lab le  u n d e r  

A S  2 1 .0 6 .2 3 0 .

S ec . 21 .51 .3 6 0 . R IS K  S H A R IN G  A N D  P U R C H A S IN G  P O O L S . A fte r  

co n su ltin g  w ith  an d  co n sid erin g  any re p o n s  o r  reco m m en d atio n s  o f  the A la sk a  H ea lth  

C o m m iss io n , the  d irec to r sha ll ad o p t reg u la tio n s to  allow  fo r  the c rea tio n  o f  p o o ls , 

in c lu d in g  p o o ls  fo r the p rim ary  benefit o f  ch ild ren , fo r the p u rp o se  o f  sh a rin g  r isk s  o r  

p u rc h a s in g  in su ran ce  u n d er th is chap ter.

* S ec . 8. A S 2 1 .8 6 .0 7 0 (g ) is am en d ed  to  read:

(g) T h e  d irec to r m ay  req u ire  that ad d itio n a l re lev an t m a te ria l co n s id e red

n ecessa ry  b y  the d irec to r be su b m in ed  in  o rd e r to  d e term in e  the  accep tab ility  o f  a

filin g  m ad e u n d e r [E IT H E R ] (b) [O R  (e)] o f  th is section .

* S ec . 9 . AS 2 1 .8 6  is  am en d ed  by ad d in g  a n ew  sec tio n  to read:

S ec . 2 1 .8 6 .0 7 5 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  C H A R G E S ,

(a ) A  h ea lth  m ain ten an ce  o rg an iza tio n  sh a ll file  w ith  the d irec to r a n d  th e  A la sk a  

H e a lth  C o m m iss io n  ra te s , ra tin g  fac to rs, prem ium .-, fees fo r serv ices  an d  e n ro lle e  fees , 

in c lu d in g  a  ch an g e  to  such  a ra te , fac to r, p rem iu m , o r  fee , u s u i  in  p ro v id in g  h ea lth  

c a re  se rv ic es  to  en ro lle es  o f  the hea lth  m a in ten an ce  o rg an iza tio n . T h e  filin g  m u s t 

in c lu d e  d e ta iled  in fo rm atio n  th a t a llo w s the d irec to r and th e  co m m iss io n  to  ev a lu a te  

tire ap p ro p ria ten ess  o f  the p ro p o sed  ra tes, fac to rs , p rem ium s, an d  fees . A  h ea lth  

m a in te n a n c e  o rg an iza tio n  m ay  fu rn ish  the fo llo w in g  in fo rm atio n  in  su p p o rt o l 'a  filing :

( 1) ac tuaria l ju d g m en t;

(2) in te rp re ta tio n  o f  the s ta tis tica l d ata  re lied  up o n  b y  the  h ea lth
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m ain ten an c e  o rgan iza tion ;

(3) the loss and expense ex p e rien ce  o f  the p o licy  o r  p lan  o r  a s im ila r 

p o lic y  o r  p lan ; o r

(4) o th e r in form ation  o r  d a ta  req u es ted  by  the d irec to r.

(b) A  filing  req u ired  u n d er this sec tion  sh a ll be m ad e  at le a s t 75  days befo re  

th e  in te n d e d  e ffec tiv e  d ate  o f  the ra te , ra tin g  facto r, p rem iu m , fee  fo r serv ices , o r  

e n ro lle e  fee an d  is su b jec t to the ap p ro v al o f  the A lask a  H ea lth  C o m m issio n . W ith in  

45 d a y s  a f te r  a filin g  u n d er this sec tion , the d ire c to r shall rev iew  the  filin g  and  m ake 

a  w ritten  reco m m en d a tio n  to the A la sk a  H ea lth  C o m m iss io n  as to w h e th e r the 

c o m m iss io n  sh o u ld  app rove o r d isap p ro v e  the filing . T h is  reco m m en d a tio n  is n o t an 

o rd e r  o f  the d irec to r and  is not ap p ealab le  u n d er A S 21 .06 .2 3 0 .

* S ec . 10. A S 2 1 .8 6  is am ended  by adding  a  new sec tion  to  read :

Sec. 2 1 .8 6 .3 2 0 . R ISK  S H A R IN G  A N D  P U R C H A S IN G  P O O L S . A fte r 

c o n su ltin g  w ith  an d  considering  any re p o rts  o r  re co m m en d a tio n s  o f  the A lask a  H ealth  

C o m m iss io n , the d irec to r shall adopt reg u la tio n s  to  a llo w  fo r th e  c rea tio n  o f  p o o ls , 

in c lu d in g  p o o ls  fo r the  prim ary  benefit o f  ch ild ren , fo r  the  p u rp o se  o f  sh arin g  risk s  o r 

p u rc h a s in g  in su ran c e  u n d er this chapter.

* S ec . 11. A S 2 1 .8 7 .1 9 0  is rep ea led  and reen ac te d  to  read :

S ec. 2 1 .8 7 .1 9 0 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  C H A R G E S ,

(a ) S u b sc rip tio n  ra te s , fees, and  p ay m en ts  to be ch a rg ed  by  a se rv ice  co rp o ra tio n  to 

o r  o n  ac co u n t o f  its  subscribers m ay  no t be ex cess iv e , in ad eq u a te , o r  un fa irly  

d isc r im in a to ry . R ates o f  paym ents to be  m ade to  p a r tic ip a n t p ro v id e rs  an d  p artic ip an t 

h o sp ita ls  fo r  serv ices  ren d ered  u nder a  su b sc rib e r’s co n tra c t m u st be  fa ir and 

re a so n ab le .

(b) A  se rv ice  corporation  shall f ile  w ith  the d ire c to r  an d  the A lask a  H ealth  

C o m m iss io n  su b scrip tio n  rates, rating  fac to rs, fees, an d  p ay m en ts , in c lu d in g  a  ch an g e  

to  a  ra te , fac to r, fe e , o r paym ent, to  b e  ch a rg ed  to  o r  on  ac co u n t o f  the  serv ice  

c o rp o ra t io n ’s subscribers. T he filing m u s t inc lude  d e ta iled  in fo rm a tio n  th a t a llo w s the 

d ire c to r  and  the co m m issio n  to ev a lu a te  the ap p ro p ria ten ess  o f  the  p ro p o sed  ra tes , 

fa c to rs , fees, and  p ay m en ts . A se rv ic e  co rp o ra tio n  m ay  fu rn ish  the  fo llow ing  

in fo rm a tio n  in  su p p o rt o f  a filing:
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CSHB 414(HES) -10-
New Text 'Jndvr! /DELETED TEXT BRACKETED I



W O R K  D R A F T W O R K  DRAFT

1

2

3
4
5
6

7
8 

9
10

11

12

13
14
15

16
17
18
19
20 

21 

22

23
24
25
26
27
28
29
30
31

(1) ac tu a ria l ju d g m en t;

(2) in te rp re ta tio n  o f  the statis tica l d a ta  re lied  u p o n  by th e  se rv ice

co rp o ra tio n ;

(3) the loss and  e x p e n se  ex p e rien ce  o f  the p o licy  o r  p lan  o r a s im ila r  

p o lic y  o r  p lan ; o r

(4) o th e r  in fo rm a tio n  o r  d a ta  req u es ted  by the d irec to r.

(c) A  filin g  req u ired  u n d e r th is  sec tio n  sna il be m ad e  a t le a s t 75  d ay s  befo re  

the  in tendc 1 e f fec tiv e  d a te  o f  the  su b scrip tio n  ra te , ra tin g  fac to r, fee , o r  p ay m en t and  

is su b je c t to  the ap p ro v a l o f  the A la sk a  H ealth  C o m m issio n . W ith in  45  d ay s  a f te r  a 

f ilin g  u n d er th is sec tio n , the d ire c to r  shall rev iew  the filin g  an d  m ak e  a w ritten

re c o m m e n d a tio n  to  the  A lask a  H e a lth  C o m m issio n  as to  w h e th e r  the  co m m iss io n

sh o u ld  ap p ro v e  o r  d isap p ro v e  th e  filing . T h is  reco m m en d a tio n  is  n o t an  o rd e r  o f  the 

d ire c to r  an d  is  no t ap p ea lab le  u n d e r A S 21 .06 .230 .

(d) I f  a  su b sc rib e r  c o n tra c t to  be issued  by the  serv ice  co rp o ra tio n  p ro v id es  fo r 

in d e m n ity  b en e fits  an d  is p e rm itted  u n d er th is ch ap te r, the se rv ic e  co rp o ra tio n  shall 

in c lu d e  in the ra te , fee , o r  p ay m en t req u ired  o f  the su b sc rib e r an  ad eq u a te  ad d itio n a l 

c h a rg e  fo r  the  in d em n ity  b en e fit, and  sh a ll separate ly  se t o u t th e  a m o u n t o f  the 

ad d itio n a l c h a rg e  in  the filin g  req u ired  by th is sec tion  and  A S 4 4 .1 9 .6 2 9 .

* S e c . 12. A S 2 1 .8 7  is am en d ed  by ad d in g  a new  sec tion  to  read ;

S ec. 2 1 .8 7 .2 8 5 . R IS K  S H A R IN G  A N D  P U R C H A S IN G  P O O L S . A fte r 

c o n su ltin g  w ith  an d  co n sid e rin g  an y  re p o n s  o r  reco m m en d a tio n s  o f  the  A la sk a  H ealth  

C o m m iss io n , the d ire c to r  shall ad o p t reg u la tio n s to  allow  fo r  the  c rea tio n  o f  p o o ls , 

in c lu d in g  p o o ls  fo r the  p rim ary  b en e fit o f  ch ild ren , fo r  the p u rp o se  o f  sh a rin g  risk s  o r  

p u rc h a s in g  in su ran c e  u n d er th is ch ap te r.

* S ec . 13. A S 3 6 .3 0 .0 1 5  is am en d ed  by ad d in g  a new  su b sec tio n  to  read :

(h) T h e  A lask a  H ealth  C o m m iss io n  shall ad o p t re g u la tio n s  to  m an ag e  the 

p ro c u re m e n t o f  su p p lies , se rv ices , an d  p ro fessio n al se rv ices  n ec essa ry  fo r its  o p e ra tio n s  

u n d e r  A S 4 4 .1 9 .6 1 9  • 4 4 .1 9 .6 3 9 . T h e  reg u la tio n s m ust be b ased  on  p rin c ip le s  o f  

c o m p e titiv e  p ro c u rem en t, c o n s is te n t w ith  this ch ap te r, to sa tisfy  th e  re q u irem en ts  o f  

th e  A la sk a  H e a lth  C o m m iss io n  a s  d e te rm in ed  by th a t co m m iss io n .

* S ec . 14. A S 3 6 .3 0 .9 9 0 (1 ) is a m en d e d  to  read :
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( I ) "ag en cy "

(A ) m ean s  a dep artm en t, in s titu tio n , board , co m m iss io n , 

d iv is io n , au th o rity , p u b lic  co rp o ra tio n , the A laska  P io n e e rs ’ H o m e, o r  o th e r 

ad m in is tra tiv e  un it o f  th e  ex ecu tiv e  branch  o f  s ta te  g o v ern m en t;

(B ) d o es  n o t in c lu d e

(i) the U n iv ersity  o f  A laska;

(ii) the A lask a  R ailroad  C o rp o ra tio n ;

(iii) the A lask a  H ousing  F in a n ce  C o rp o ra tio n ;

(iv ) a  reg io n a l N ative h o u sin g  au th o rity  c rea ted  u n d er 

AS 1 8 .55 .996  o r  a reg io n a l e lec trical a u th o rity  c rea ted  u n d er 

AS 18.57 .020;

(v) the D ep artm en t o f  T ra n sp o rta tio n  an d  P u b lic  

F ac ilitie s , in re g a rd  to the rep a ir, m ain ten an ce , a n d  re co n stru c tio n  o f  

v esse ls , d o ck in g  fac ilitie s , and  p assen g er and  v eh ic le  tran sfe r fa c ilitie s  

o f  the A lask a  m arin e  h ig h w ay  system ;

(v i) the A lask a  A erospace D e v e lo p m e n t C o rp o ra tio n ;

(v ii) the A lask a  S tate P ension  In v es tm en t B o ard '

(v iii) th e  A la sk a  H e a lth  C o m m is s io n ;

* S ec . 15. A S  3 9 .2 5 .1 1 0 (1 1 ) is am en d e d  to read :

( I I ) the  o ff ic e rs  and  em p lo y ees  o f  the fo llo w in g  b oards, co m m iss io n s , 

an d  au th o ritie s :

(A ) A lask a  G as P ip e lin e  F inancing  A u th o rity ;

(B ) A la sk a  P erm an en t F und C o rp o ra tio n ;

(C ) A lask a  In d u su iaJ  D evelopm en t an d  E x p o rt A u th o rity ;

(D ) A la sk a  C o m m ercia l F isheries E n try  C o m m iss io n ;

(E ) A lask a  C o m m issio n  on P o stseco n d a iy  E d u ca tio n ;

(F ) A lask a  A ero sp ace  D ev elo p m en t C o rp o ra tio n ;

(G ) A la s k a  H e a lth  C o m m iss io n ;

* S ec . 16. A S  4 4 .1 9  is am en d ed  by ad d in g  n ew  sections to read :

A R T IC L E  12. A L A S K A  H E A L T H  C O M M IS S IO N .

S ec. 4 4 .1 9 .6 1 9 . C R E A T IO N  O F  C O M M IS S IO N . T h e  A lask a  H ealth
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C o m m iss io n  is c re a te d  in  the O ffice  o f  the G o v ern o r.

S ec. 4 4 .1 9 .6 2 1 . P U R P O S E  O F  C O M M IS S IO N . T h e  p u rp o se  o f  the

c o m m iss io n  is to  im p ro v e  h ea lth  ca re  in  th is  s ta te  by

(1) e s tab lish in g  an d  im p lem en tin g  a  sy s tem  fo r  co llec tin g  an d  an a ly z in g  

in fo rm a tio n  a n d  d a ta  re la tin g  to  the in d iv id u a l an d  p u b lic  h ea lth  ca re  n eed s o r  in d  

se rv ic es  p ro v id ed  to  res id en ts  o f  the  state;

(2) p ro m o tin g  the use  o f  e lec tro n ic  d a ta  tran sfe r  and  th e  im p lem en ta tio n  

o f  u n ifo rm  p ro c ed u re s  fo r b illing , p ay m en t, an d  c la im  system s;

(3) p ro m o tin g  co n su m er co n fid en ce  in  the hea lth  c a re  sy stem  th ro u g h  

ap p ro v a l o f  ra te  filin g s by  hea lth  in su rers  an d  d isc lo su re  o f  ch arg es by  h ea lth  ca re  

p ro v id e rs ;

(4) p ro m o tin g  the c rea tio n  o f  p o o ls , in c lu d in g  poo ls fo r the  p rim ary  

b e n e fit o f  ch ild ren , fo r  the p u rp o se  o f  sh arin g  risks o r  p u rch asin g  in su ran ce  fo r  h ea lth  

c a re  se rv ices; an d

(5) an a ly z in g  h ea lth  ca re  re fo rm  p ro p o sa ls , in c lu d in g  a  p ro p o sa l tha t 

is  b ased  on a  s in g le  p ay o r system ; reco m m en d in g  h ea lth  ca re  re fo rm  p ro p o sa ls  to  the 

g o v e rn o r  an d  the leg is la tu re ; an d  rep o rtin g  to  an d  m ak in g  reco m m en d a tio n s  to  the 

g o v e rn o r  an d  le g is la tu re  on  the fo llo w in g :

(A ) d e fin in g  a ran g e  o f  p o ten tia l b en e fit p ack ag es fo r  u n iv ersa l 

h ea lth  ca re  c o v e rag e  fo r re s id en ts  o f  the state; a  b en e fit p ack ag e  m u s t in c lu d e  

co v e rag e  fo r hea lth  ca re  serv ices  w ith o u t co n ta in in g  an  ex c lu s io n  b ased  on a 

p reex is tin g  co n d itio n ;

(B ) d e te rm in in g  the  needs a n d  req u irem en ts  im p o sed  o n  the 

s ta te  by  fed e ra l en ac tm en ts  that a ffec t h ea lth  c a re  refo rm ; the co m m iss io n  shall 

m ak e  the d e te rm in a tio n  re q u ired  u n d er this su b p arag rap h  w ith in  6 0  d ay s a f te r  

each  m easu re  is en a c ted  in to  law ;

(C ) d e te rm in in g  the p ro sp e c tiv e  costs  fo r  re co m m en d ed  

co m p re h en s iv e  hea lth  ca re  re fo rm  p ro p o sa ls , as req u ested  by  the  g o v e rn o r o r  

as d e te rm in e d  by a  m ajo rity  vote o f  the co m m iss io n ;

(D ) d e te rm in in g  fin an c in g  p lans fo r  re co m m en d ed  p ro p o sa ls ;

(E) d esc rib in g  ad m in is tra tiv e  s tru c tu re s  n ecessa ry  to  im p lem en t
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reco m m en d ed  p ro p o sa ls;

(F ) id en tify in g  a  p rocess to  im p le m e n t s ta tew id e  e x p e n d itu re  

m easu res  fo r h ea lth  ca re  goods an d  serv ices;

(G ) in v estig a tin g  health  ca re  s tan d a rd s  o f  p ra c tice  a n d  

d e te rm in in g  th e ir e ffec t o n  m edical to rt liab ility  an d  o th e r a sp ec ts  o f  h ea lth  c a re  

d e liv e ry ; and

(H ) in v es tig a tin g  a lte rn a tiv es  to ex is tin g  h o sp ita l lic e n s in g  

re q u irem en ts  to  a llo w  fo r  less use o f  acu te ca re  fac ilities .

Sec. 4 4 .1 9 .6 2 2 . C O M P O S IT IO N ; Q U A L IF IC A T IO N S ; T E R M S ; R E M O V A L ; 

D E S IG N A T IO N  O F  C H A IR , (a) T h e  co m m iss io n  co n sis ts  o f  th ree  m em b e rs  

a p p o in ted  by d ie g o v e rn o r and  co n firm ed  by the leg is la tu re  fo r s ix -y e a r  te rm s. N o t 

m o re  th an  one  m em b er o f  the co m m iss io n  m ay be

(1) a h ea lth  ca re  p rov ider; o r

(2) em p lo y ed  by a health  in su rance  co m p an y .

(b ) A co m m iss io n  m em b er m ay  serve o n ly  o n e  s ix -y e a r  term  p lu s  th e  

re m a in d e r  o f  an y  u n ex p ired  term  to w hich  the m em b er w as ap p o in ted .

(c) T h e  g o v e rn o r m ay rem o v e  a  m em b er o f  the  c o m m iss io n  o n ly  fo r  c a u se .

(d ) T h e  g o v e rn o r shall d esig n a te  a  m em b er o f  the c o m m iss io n  to  se rv e , a t the 

p lea su re  o f  the g o v ern o r, as  c h a ir  o f  the co m m iss io n  fo r  a  term  o f  tw o  y ea rs . T h e  

g o v e rn o r m ay  reap p o in t the sam e m em b er fo r ad d itio n a l te rm s as cha ir.

(e) A  co m m iss io n  m em b er shall co m p ly  w ith  the  ap p licab le  re q u irem en ts  o f  

A S  39 .5 0 , an d  m u st be a  s ta te  re s id en t th ro u g h o u t th e  p e rso n ’s te rm  as a m e m b e r  o f  

d ie co m m iss io n .

S ec . 4 4 .1 9 .6 2 3 . S T A F F . T h e  co m m issio n  m ay  e m p lo y  s ta f f  as n e c e ssa ry  to  

ca rry  o u t the  p u rp o ses  o f  this ch ap te r. T h e  s ta ff  o f  the  c o m m iss io n  is in the  e x e m p t 

se rv ice .

S ec . 4 4 .1 9 .6 2 4 . C O M P E N S A T IO N . M cm b e is  o f  the  co m m iss io n  arc  in  th e  

e x e m p t se rv ice  an d  are  en titled  to  a m o n th ly  sa la ry  eq u a l to  S tep  C , R an g e  26 , o f  the  

sa la ry  sch ed u le  se t o u t in A S 3 9 .2 7 .0 1 1 (a ) fo r A n c h o rag e , A lask a . S u b je c t to  the  

a v a ila b ility  o f  ap p ro p ria tio n s , the  ch a ir  m ay  be p a id  a t a  h ig h e r  s tep  in  the sam e ra n g e , 

i f  a p p ro v e d  by  d ie  governor.
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Sec. 4 4 .1 9 .6 2 5 . M E E T IN G S , (a) T h e  co m m issio n  sha ll m ee t p u b lic ly  n o t less 

than  q u a rte rly  to acco m p lish  its d u tie s  u n d er AS 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . T he 

c o m m iss io n  shall co m p ly  w ith  AS 4 4 .6 2 .3 1 0  - 44 .62 .3 1 2 .

(b) T w o  m em bers o f  the co m m issio n  co n stitu te  a q u o ru m  for the  tran sac tio n  

o f  b u s in ess  and  the exercise  o f  the p o w ers  and  d u ties o f  the co m m iss io n .

S ec. 4 4 .1 9 .6 2 6 . P O W E R S  A N D  D U T IE S , (a) T h e  co m m iss io n  m ay

( 1) en te r  in to  co n trac ts  an d  ex ecu te  in stru m en ts  n ecessa ry  fo r ca rry in g  

o u t its  business;

(2) es tab lish  adv iso ry  co m m itte es  to  the  co m m iss io n  to  co n d u c t 

re sea rch  o r  in v estig a tio n  and  rep o rt b ack  to  the co m m iss io n  on  fin d in g s; an  ad v iso ry  

c o m m itte e  m ust co n sis t o f  at lea s t o n e  m em b er o f  the co m m iss io n  an d  m ay  in c lu d e  

o th e r  in d iv id u a ls  w ith  ap p ro p ria te  ex p e rtise  ap p o in ted  by the co m m iss io n ;

(3) adop t reg u la tio n s  n ecessary  to  in te rp re t o r  im p lem en t 

A S 4 4 .1 9 .6 1 9  * 4 4 .1 9 .6 3 9 , includ ing  reg u la tio n s  es tab lish in g  re aso n ab le , n e c e ssa ry  fees 

fo r se rv ic e s  p ro v id ed  by  the co m m issio n .

(b ) T h e  com m ission  shall

(1) co n d u c t public  m ee tin g s  in  acco rd an ce  w ith  A S 4 4 .1 9 .6 2 5 , 

in c lu d in g  h o ld in g  p u b lic  h earings as n ecessary ;

(2) co llec t and  ana lyze  d a ta  and  in fo rm atio n  from  p u b lic , p riv a te , o r  

o th e r  so u rc e s  re la tin g  to the cost, d e liv e ry , o r  financ ing  o f  h ea lth  c a re  serv ices 

p ro v id ed  to  s ta te  residents;

(3) m o n ito r the costs  o f  and  the access to  hea lth  ca re  se rv ices  to  state

re s id en ts ;

(4) m ak e rep o rts  and  reco m m en d a tio n s  to  the g o v ern o r an d  leg is la tu re  

in acco rd a n ce  w ith  A S 4 4 .1 9 .6 1 9  - 44 .1 9 .6 3 9 ;

(5) rev iew  and  e ith e r ap p ro v e  o r d isap p ro v e  filings o f  ra te s , ra te  fac to rs , 

and  su b sc rib e r  and  en ro llee  fees  as p ro v id ed  in AS 4 4 .1 9 .6 2 9 ;

(6) e stab lish  a  pub lic  hea lth  ad v iso ry  co m m itte e  th a t

(A ) co n s is ts  o f  a t least one  m em b er o f  the  co m m iss io n  and 

o th e r  in d iv id u a ls  w ith  s ig n ifican t p u b lic  hea lth  ex p e rtise  ap p o in ted  by  the 

co m m iss io n ; the co m m issio n  shall co n sid e r p u b lic  and  p riv a te  h ea lth  ca re
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p ro fess io n a ls , lab o r o rg an iza tio n s , b u s in esses , the ed u ca tio n  sy s tem , the A la sk a  

P u b lic  H ealth  A sso c ia tio n , the A la sk a  M en tal H ealth  B oard , an d  the  A la sk a  

N a tiv e  H ealth  B o ard  fo r  serv ice  on  the p u b lic  hea lth  ad v iso ry  c o m m itte e , as  

w e ll as reco g n iz in g  the n eed  fo r g eo g rap h ic , e thn ic , and  cu ltu ra l d iv e rs ity ;

(B ) ad v ises  the  co m m iss io n  on p u b lic  health  m a tte rs  and  the  

in teg ra tio n  o f  p u b lic  hea lth  serv ices  u n d er A S 4 4 .19 .621 ;

(C ) d ev e lo p s  a  p u b lic  hea lth  im p ro v em en t p lan  as d e sc rib e d  

u n d e r  (c) o f  th is sec tion ;

(7) o b ta in  w a iv e rs  from  fed era l ag en c ies  o r u n d er ap p licab le  fed era l law  

to  th e  ex te n t necessa ry  to  m ax im ize  the co llec tio n  and  an a ly sis  o f  h ea lth  c a re  d a ta ,

(c) T h e  p lan  d ev e lo p ed  by the co m m ittee  u n d er (b )(6) o f  this sec tio n  m ay

( 1) reco g n ize  the  need  fo r

(A ) co m m u n ity  in v o lv em en t in  hea lth  c a re  p la n n in g  a n d

d e liv e ry ;

(B ) a tten tio n  to  lo ca l needs that m ay  vary  from  p la c e  to  p lace ;

(C ) acco u n tab ility  fo r  the use  o f  p u b lic  funds;

(D ) eq u ity  and  s tab ility  in the d is trib u tio n  o f  p u b lic  funds;

(E ) sh a red  re sp o n sib ility  o f  all lev e ls  o f  g o v e rn m e n t fo r  

ad m in is te rin g  an d  fin an c in g  pub lic  hea lth  ca re  d e liv ery ; and

(F ) co o rd in a tio n  o f  basic  p u b lic  h ea lth  serv ices; an d

(2) include

(A ) an an a ly sis  o f  the  hea lth  sta tu s o f  the re s id en ts  o f  the  sta te ;

(B ) an  asse ssm e n t o f  the m o st app ro p ria te  ro le  fo r  v a r io u s  lev e ls  

o f  g o v e rn m en t to  p lay  in ad d ress in g  the hea lth  c a re  needs o f  the re s id e n ts  o f  

the  state;

(C ) a d e lin ea tio n  o f  the s tan d ard s  that sh o u ld  be  u sed  in  

p erfo rm in g  assessm en t, p o licy  d ev e lo p m e n t, and  q u ality  a ssu ra n ce  in  the  

d e liv e ry  o f  p u b lic  hea lth  serv ices;

(D ) d o cu m en ta tio n  o f  the ex ten t to  w hich  the  c u r re n t p u b lic  

h ea lth  sy stem  im p lem en ts  o r  a c h ie v es  the s tan d ard s id en tified  u n d e r (C ) o f  th is  

p a rag rap h ;
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(E ) id en tifica tio n  o f  in te tju risd ic tio n a l issu es  in v o lv ed  in  h ea lth  

c a re  access  an d  d e liv ery ;

(F ) reco m m en d a tio n s , including  reco m m en d a tio n s  fo r  sp ec if ic  

leg is la tiv e  ac tion  w h en  n ecessa ry , p erta in ing  to the  fo llo w in g :

(i) s tra teg ie s , tim e lines, fin an c ia l n eed s, and  sp ec if ic  

so u rces  o f  s tab le  rev en u e  fo r b ring ing  the s ta te  p u b lic  hea lth  c a re  

sy s tem  up to  s tan d a rd s  id en tified  by the co m m ittee ;

(ii) ap p ro p ria te  sharing  o f  the re sp o n sib ility  o f  lo ca l, 

reg io n a l, s ta te , an d  fed era l gov ern m en t en titie s  to  d e liv e r  pub lic  h ea lth  

ca re  se rv ices  e ff ic ien tly  an d  effec tiv e ly , in c lu d in g  re c o m m en d a tio n s  fo r  

o rg an iza tio n  w ith in  s ta te  governm en t;

(iii) in teg ra tio n  o f  the pub lic  h ea lth  c a re  sy stem  w ith  

s ta te  and  n a tio n al hea lth  ca re  re fo rm  effo rts ;

(iv ) the c o m m itte e ’s e s tim a te  o f  the o p tim a l share  th a t 

p ub lic  h ea lth  sh o u ld  rep resen t in the to ta l hea lth  c a re  d e liv e ry  sy s tem  

o f  the sta te , ex p ressed  in te rm s o f  a p ercen tag e  o f  h ea lth  ca re  d o lla rs  

sp en t o r  in te rm s o f  p u b lic  d o llars  p e r s ta te  re s id en t.

S ec . 4 4 .1 9 .6 2 7 . D U T Y  T O  R E P O R T . A t the  req u es t o f  the g o v ern o r, the  

c o m m iss io n  shall co m p ile  and  issue  to  the governor, th e  leg is la tu re , an d  the p u b lic  a 

re p o rt co n c e rn in g  its ac tiv itie s .

Sec. 4 4 .1 9 .6 2 8 . U N IF O R M  D A T A  A N D  P R O C E D U R E S  F O R  H E A L T H  

C L A IM S , (a) T h e  d irec to r o f  the d iv is io n  o f  in su ran ce , a fte r co n s id e r in g  the  ad v ice  

o f  th e  co m m iss io n , shall ad o p t by reg u la tio n  u n ifo rm  c la im s  fo rm s, u n ifo rm  s tan d a rd s , 

and  u n ifo rm  p ro ced u re s  fo r  the p ro cessin g  o f  d a ta  re la tin g  to  b illin g  fo r  and  p ay m en t 

o f  h ea lth  ca re  serv ices p ro v id ed  to  sta te  residen ts . A ll health  in su re rs  sha ll co m p ly  

w ith  the u n ifo rm  c la im s fo rm s, s tan d ard s , and  p ro ced u re s  e s ta b lish e d  u n d er th is  

sec tio n .

(b) T o  the  ex te n t th a t there  is a  co n flic t o r in co n sis ten cy  b e tw een  a p ro v is io n  

o f  A S  21 tha t ap p lies  to  a hea lth  in su re r and  a p ro v is io n  o f  a re g u la tio n  ad o p ted  u n d e r

(a) o f  th is  sec tio n , the reg u la tio n  g o v ern s. T h e  d ire c to r o f  the d iv is io n  o f  in su ran ce  

sh a ll e n su re  that reg u la tio n s  ad o p ted  by the d irec to r u n d e r AS 21 tha t ap p ly  to  a  h ea lth

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-17- CSHB 414(HES)
Nnu Toy’- Hndnr1in»4 (DELETED TEXT BRACKETED 1



in su re r  a re  no t in co n flic t o r  in co n sis ten t w ith  reg u la tio n s  ad o p ted  u n d e r (a) o f  th is  

s ec tio n .

S ec. 4 4 .1 9 .6 2 9 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  C H A R G E S ,

(a) T h e  co m m iss io n  shall rev iew  a  ra te  filin g  and  the  reco m m en d a tio n  o f  the d iv is io n  

o f  in su ra n c e  m ad e u n d er AS 2 1 .5 1 .3 5 0 , AS 2 1 .8 6 .0 7 5 , o r  AS 2 1 .8 7 .1 9 0 . In  rev iew in g  

a filin g , the  co m m issio n

( 1) sh a ll c o lle c t an d  an a ly ze  in fo rm atio n  an d  d a ta  fro m  the health  

in su re r  tha t m ad e  the filing ;

(2) m ay use an y  in fo rm atio n  o r  d a ta  co llec ted  u n d er A S 4 4 .1 9 .6 1 9  -

4 4 .1 9 .6 3 9 ; and

(3) shall ho ld  a p u b lic  h ea rin g  fo r co m m en t on the filin g  and  fo r 

v e r ify in g  the b asis  fo r the filing .

(b) A fte r the co m m iss io n  co m p le tes  the re q u irem en ts  o f  (a) o f  th is  sec tio n , the  

co m m iss io n  shall issue a d ec is io n  on  the filing . T h e  co m m iss io n  m ay  ap p ro v e  o r  

d isa p p ro v e  a filing  rev iew ed  u n d er th is sec tion . I f  the  co m m iss io n  fa ils  to  issue a  

d e c is io n  w ith in  75 d ay s a f te r  the filing  w as m ade, the filin g  is c o n s id e red  to  be 

ap p ro v ed  by  the co m m issio n  u n d er th is sec tion .

Sec. 4 4 .1 9 .6 3 0 . A P P E A L S  O F  C O M M IS S IO N  D E C IS IO N S . A  hea lth  in su re r 

ag g r ie v e d  by  a d ec is io n  o f  the  co m m iss io n  u n d er A S 4 4 .1 9 .6 2 9  c o n c e rn in g  that 

in s u re r ’s filin g  m ay  appeal the  d ec is io n  to  th e  su p e rio r c o u n .

S ec. 4 4 .1 9 .6 3 1 . D IS C L O S U R E  O F  IN F O R M A T IO N ; P E N A L T Y , (a) A 

p e rso n  p ro v id in g  o r  in su rin g  hea lth  care se rv ices  in the s ta te  shall p ro v id e , upon  

re q u e s t  o r  o rd e r  o f  the co m m iss io n , re p o n s , d a ta , h ea lth  in fo rm a tio n , in su ran ce  

sc h e d u le s , s ta d s tic s , and  o th e r  in fo rm atio n , a s  d e te rm in e d  n ecessa ry  by  the 

c o m m iss io n , by reg u la tio n , to  ca rry  o u t the p u rp o ses  o f  A S 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . 

T h is  su b sec tio n  ap p lies  to  the  sta te  and  to  a m u n ic ip a lity ; as w ell a s  to  p u b lic  and  

p riv a te  h ea lth  ca re  fac ilities  and  p ro v id ers , and  h ea lth  c a re  in su re rs  an d  se lf- in su re rs .

(b) In fo rm ation  and d a ta  o b ta in ed  o r  p ro d u ced  by  the  co m m iss io n  is su b jec t 

to  A S  0 9 .2 5 .1 1 0  and  0 9 .2 5 .1 2 0  and  reg u la tio n s ad o p ted  u n d er AS 0 9 .2 5 .1 1 0  and

0 9 .2 5 .1 2 0 . In fo rm ation  o r d a ta  tha t id en tifies  a re c ip ien t o f  hea lth  c a re  serv ices  is 

co n s id e re d  to  be a m edica l and  re la ted  pub lic  hea lth  reco rd  that is su b jec t to  the
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ex c e p tio n  to  p u b lic  in sp ec tio n  u n d e r A S 0 9 .2 5 .1 2 0  and  sh a ll be k ep t co n fid en tia l.

(c ) A  m em b er, an  em p lo y ee , o r  an agen t o f  the co m m iss io n , o r  a m e m b e r  o f  

an  ad v iso ry  co m m itte e  to  th e  co m m iss io n , w ho w ro n g fu lly  d isc lo se s  o r  w h o  u ses  o r  

p e rm its  the use  o f  co n fid e n tia l in fo rm atio n  o r d a ta  in v io la tio n  o f  (b ) o f  th is  sec tio n  

is  g u ilty  o f  a c la ss  B m isd em ean o r.

S ec. 4 4 .1 9 .6 3 2 . IM M U N IT Y  F R O M  L IA B IL IT Y . M em b ers  o f  the 

c o m m iss io n , its  e m p lo y ee s , its  ag en ts , its  ad v iso ry  co m m itte e  m em b ers , an d  p e rso n s  

p ro v id in g  in fo rm atio n  an d  d a ta  to  th e  co m m issio n  as req u ired  u n d e r A S  4 4 .1 9 .6 1 9  -

4 4 .1 9 .6 3 9  are n o t liab le  fo r c iv il d am ag e s  fo r  an  ac t o r  o m issio n  in the  e x e cu tio n  o f  

th e ir  au th o rized  ac tiv itie s  o r  d u tie s  u n d er AS 44 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . T h is  sec tio n  d o es  

n o t p rec lu d e  liab ility  fo r  c iv il d am ag es as a  re su lt o f  re ck le ss  o r  in ten tio n a l 

m isco n d u c t.

S ec. 4 4 .1 9 .6 3 3 . O A T H S ; S U B P O E N A S , (a) T h e  co m m iss io n  m ay  a d m in is te r  

o a th s  an d  m ay  issu e  su b p o en a s  to  p erso n s to  req u ire  tes tim o n y  o r  to  re q u ire  the  

p ro d u c tio n  o f  reco rd s , in fo rm a tio n , o r  d a ta  u n d er A S 4 4 .1 9 .6 2 9  o r  4 4 .1 9 .6 3 1 .

(b ) I f  a  p e rso n  d iso b ey s  o r  re s is ts  a  law fu l su b p o en a  issu ed  by  the co m m iss io n , 

th e  co m m iss io n  m ay  ce rtify  th e  facts to  the su p e rio r c o u n , and  upon  c e rtif ic a tio n  the  

c o u n  sh a ll issu e  an  o rd e r  d irec tin g  the p erso n  to  ap p e a r befo re th e  c o u n  an d  sh o w  

c a u se  w h y  the  p erso n  sh o u ld  no t be p u n ish ed  fo r co n tem p t.

S ec. 4 4 .1 9 .6 3 4 . A P P R O P R IA T IO N S . T h e  leg is la tu re  m ay  a p p ro p ria te  a 

p o n io n  o f  the p ro ceed s  o f  the tax  on in su rance p rem iu m s co lle c te d  u n d e r  

A S 2 1 .0 9 .2 1 0  to  the A lask a  H ealth  C o m m issio n  fo r the c o m m iss io n ’s o p e ra tin g  co s ts .

S ec. 4 4 .1 9 .6 3 5 . D IS C L O S U R E  O F  P R O V ID E R  C H A R G E S ; F IN E  F O R  

N O N D IS C L O S U R E , (a) A t leas t an n u a lly , a p ro v id e r sh a ll c o m p ile  a  lis t o f  ch a rg e s  

fo r  the 2 0  h ea lth  c a re  se rv ices  m o st co m m o n ly  p rov ided  by  that p ro v id e r. C h a rg e s  fo r 

h o sp ita l se rv ic e s  m ay  be  p rep a red  on the  basis  o f  d iag n o s is -re la ted  g ro u p s . U p o n  

re q u e s t o f  a  p e rso n  w h o  is co n s id e rin g  o b ta in in g  serv ices from  a p ro v id e r , th e  p ro v id e r  

sh a ll p ro v id e  the list o f  ch a rg es  to the person  fo r use in co m p arin g  ch a rg es  am o n g  

p ro v id ers .

(b ) U p o n  the re q u e s t o f  a  p a tien t and  befo re  the c o m m e n c e m e n t o f  a  m ed ica l 

p ro c ed u re , th e  p ro v id e r sha ll d isc lo se  to  that p a tien t th e  e s tim a ted  ch a rg e  fo r  the
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p ro ced u re . T h e  estim ated  ch a rg e  shall be m ade in  g o o d  faith  and  m u s t be b ased  on  

the p ro v id e r’s h isto ry  o f  ch a rg es  for that p rocedure . N o th in g  in  th is  su b sec tio n  

re q u ire s  a  p ro v id e r to m ake a  ch a rg e  estim ate  i f  the p ro v id e r d o es  no t ag ree  to  p e rfo rm  

the  p ro ced u re .

(c) A  p ro v id e r shall p lace  the fo llow ing  s ta tem en t e ith e r  o n  a  fo rm  to  b e  

s ig n ed  by the  p a tien t o r  in a  co n sp icu o u s  location  on  an ea s ily  read ab le  sign : "Y ou  

are  e n title d  to  a  ch a rg e  es tim a te  fo r a m edica l p ro ced u re  b e fo re  the p ro ced u re  is 

p e rfo rm ed  by  y o u r h ea lth  p ro v id er."

(d) I f  the  co m m iss io n , a fte r investigation  o f  a  c o m p la in t by a p a tien t, 

d e te rm in e s  th a t a  p ro v id er has n o t com plied  w ith  th is sec tio n , the co m m iss io n  m ay  

im p o se  a fine  o f  up to  $ 1 ,000  ag a in s t the p rov ider. T h e  co m m iss io n  m ay  im p o se  o n ly  

on e  fin e  u n d e r th is sec tion  ag a in s t a  p rov ider in a  c a le n d a r  year. A  p ro v id e r 's  

v io la tio n  o f  th is sec tion  d o es n o t p rec lu d e  the p ro v id e r ffom  co lle c tin g  p ay m en t fo r  

se rv ic e s  p ro v id ed .

(e) A  p ro v id e r ag g riev ed  by a  dec ision  o f  the co m m iss io n  u n d e r  th is  sec tio n  

m ay  ap p ea l the d ec is io n  to the  su p e rio r court.

Sec. 4 4 .1 9 .6 3 9 . D E F IN IT IO N S . In A S 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 , u n le ss  the 

c o n te x t req u ire s  o th erw ise ,

(1) "com m ission" m ean s  the A laska H ea lth  C o m m issio n ;

(2) "d iv ision  o f  in su rance"  m eans the d iv is io n  o f  in su ran ce  in  die 

D e p a rtm en t o f  C o m m erce  an d  E conom ic  D evelopm ent;

(3) "health  ca re  serv ices"  has the m ean in g  g iv en  in  A S 2 1 .8 6 .9 0 0 ;

(4) "health  in fo rm atio n "  m eans all in fo rm atio n  arid d a ta  re la tin g  to  

ac ce ss  to  o r  d e liv e ry  o r  fin an c in g  o f  health  ca re  serv ices;

(5) "health  in su ran ce"  has the m ean in g  g iv en  "d isab ility  in su ran c e"  in

A S 2 1 .1 2 .0 5 0 ;

(6) "health  in su re r"  m eans an en tity  tran sac tin g  the  b u sin ess  o f  hea lth  

in su ran c e , a health  m ain ten an ce  o rgan iza tio n  u n d er A S 21 .86 , a h o sp ita l se rv ice  

co rp o ra tio n  u n d er A S 21 .87 , a m edica l serv ice  co rp o ra tio n  u n d e r A S 2 1 .8 7 , o r  a 

co m b in e d  m ed ica l serv ice  and  hosp ita l s e r /ic c  co rp o ra tio n  u n d e r  AS 21 .8 7 ;

(7) "pool" m ean s  a m echan ism  to  fac ilita te  o r  p ro v id e  fo r sh a rin g  risk s

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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o r  the p u rc h ase  o f  health  in su ran c e  in  the e v e n t co v e rag e  is u n av a ilab le  o r  

u n o b ta in ab le ;

(8) "p rov ider"  has th e  m ean in g  g iv en  in A S 2 1 .8 6 .9 0 0 ;

(9) "sing le  p a y o r sy stem " m ean s a  m e th o d  o f  fin an c in g  h ea lth  ca re  

se rv ic e s  in a  m an n er tha t p ro v id es  ev e ry  re s id en t a  m in im u m  se t o f  un ifo rm  b en e fits  

an d  tha t req u ire s  p ay m en t fo r se rv ices  be m ad e  th rough  a  sing le  en tity .

* S ec . 17. AS 4 4 .6 2 .3 1 0 (d ) is am en d ed  to  read :

(d ) T h is  sec tio n  d o es n o t ap p ly  to

(1) ju d ic ia l o r  q u as i- ju d ic ia l bodies w hen  h o ld in g  a m ee tin g  so le ly  to  

m a k e  a d ec is io n  in an  ad ju d ica to ry  p roceed ing ;

(2) ju rie s ;

(3) p a ro le  o r  p a rd o n  boards;

(4) m ee tin g s  o f  a  h o sp ita l m ed ica l staff; o r

(5) m ee tin g s  o f  the g o v ern in g  bo d y  o r  an y  co m m itte e  o f  a  h o sp ita l 

w h en  h o ld in g  a m ee tin g  so le ly  to  a c t upon  m a tte rs  o f  p ro fe ss io n a l q u a lifica tio n s , 

p r iv ile g e s  o r  d isc ip lin e : o r

(6) meetings of the Alaska Health Commission, except for meetings 
concerning the adoption o f regulations or actions on filings under AS 44.19.629.

* S ec . 18. A S 4 4 .6 6 .0 1 0 (a ) is am en d ed  by  ad d in g  a n ew  p arag rap h  to  read :

(20) A lask a  H ealth  C o m m issio n  (A S 4 4 .1 9 .6 1 9 ) -- Ju n e  30, 1999.

* S ec . 19. A S 0 9 .5 5 .3 6 0 (2 ), 0 9 .5 5 .5 6 0 (3 ); AS 2 1 .8 6 .0 7 0 (e ), an d  2 1 .8 6 .0 7 0 (0  are re p ea led .

* S ec . 2 0 . A la sk a  R u le  o f  C iv il P ro ced u re  72.1  is repealed .

* S ec . 2 1 . A P P L IC A B IL IT Y . S ec tio n s  4 , 5, a n d  6 o f  th is  A ct ap p ly  to  a  cau se  o f  ac tio n  

ac c ru in g  o n  o r  a f te r  the e ffec tiv e  d a te  o f  th is A ct.

* S ec . 2 2 . IN IT IA L  A P P O IN T M E N T  O F  C O M M IS S IO N  M E M B E R S . N o tw ith s tan d in g  

A S 4 4 .1 9 .6 2 2 (a ), en a c ted  by  sec . 16 o f  th is  A c t, the  term s o f  p e rso n s in itia lly  ap p o in ted  to  the  

A la sk a  H e a lth  C o m m iss io n  u n d er A S 4 4 .1 9 .6 2 2  shall be s tag g ered  as p ro v id ed  in  

A S 3 9 .0 5 .0 5 5 .

* S ec . 23 . R E A P P O IN T M E N T  O F  IN IT IA L  A P P O IN T E E S . N o tw ith s tan d in g  

A S 4 4 .1 9 .6 2 2 (b ) , en ac ted  by sec . 16 o f  th is  A c t, a  person  in itia lly  ap p o in ted  to  the A la sk a  

H ea lth  C o m m iss io n  u n d er (a) o f  th is sec tio n  m ay  be reap p o in ted  to  serve  n o  m ore th an  o n e

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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s ix -y e a r  te rm  as a m em b er o f  the A lask a  H ealth  C o m m issio n .

* Sec. 24. P H A S E D  T R A N S IT IO N  PE R IO D , (a) N o tw ith s tan d in g  the p ro v is io n s  o f  

A S 4 4 .1 9 .6 2 1  - 4 4 .1 9 .6 3 9 , the A laska H e a lth  C o m m issio n  shall im p lem en t the  p ro v is io n s  o f  

A S  44 .19 .621  - 4 4 .1 9 .6 3 9  on a  o rd e rly  and  g radual basis  as  fo llow s:

(1 ) by  Jan u a ry  1, 1996, th e  co m m issio n  shall co m p le te  the  re sea rch  n ecessa ry  

to  re p o rt re co m m en d a tio n s  to the  g o v ern o r and the leg is la tu re  o n  the  issu es  d e sc rib e d  u n d er 

A S 4 4 .1 9 .6 2 1 (a )(5 )(A ), (C ), (D ), (E ), an d  (G);

(2) by Ju ly  1, 1996, the co m m issio n  shall co m p le te  the re search  n ecessa ry  to  

re p o rt re c o m m en d a tio n s  to the g o v ern o r and  the leg is la tu re  on  the  issu es  d e sc rib e d  u n d er 

A S 4 4 .1 9 .6 2 1 (a )(5 )(F ) and  ad o p t reg u la tio n s necessary  to  im p le m e n t AS 4 4 .1 9 .6 2 8 (a );

(3) by  Jan u a ry  1, 1997, the co m m issio n  shall co m p le te  the  re sea rc h  n ecessa ry  

to  re p o rt re co m m en d a tio n s  to the g o v ern o r and  the leg is la tu re  on  the  issu es d e sc rib e d  u n d er 

A S 4 4 .1 9 .6 2 1 (a )(5 )(H ).

(b) U pon  req u es t o f  the  co m m issio n , and  fo r g o o d  cau se  sh o w n , the  g o v e rn o r m ay  

g ra n t an  ex ten s io n  o f  a d ead lin e  set in (a) o f  this sec tio n . T h e  g o v e rn o r sha ll in fo rm  the  

le g is la tu re  o f  a d ec is io n  on  a req u est to  ex ten d  a dead lin e .

* S ec . 25. A S 0 9 .5 5 .5 3 6 (f), am ended  by sec. 5 o f  th is  A c t, am en d s A la sk a  R u les  o f  C iv il 

P ro ce d u re  26  an d  27 by p ro v id in g  th a t d iscovery  m ay  n o t be u n d ertak en  un til the ex p e rt 

a d v is o r ’s re p o rt is rece iv ed .

* S ec . 26. A S 0 9 .5 5 .5 3 6 (e ), am en d ed  by sec. 5 o f  th is A c t, am en d s A la sk a  R u les  o f  

E v id en ce  802 , 803 , an d  804  by p rov id ing  that the ex p e rt a d v iso r’s rep o rt is ad m iss ib le  in 

e v id e n c e  to  the sam e ex te n t as though  its  con ten ts  w ere  o ra lly  tes tified  to  by  th e  ad v iso r.

* S ec . 27. S ec tio n  2 0  o f  th is A c t takes e ffec t Ju ly  1, 1994, o n ly  i f  tha t sec tio n  re ce iv e s  the 

tw o -th ird s  m ajo rity  vo te  o f  each  house req u ired  by art. IV , sec. 15, C o n stitu tio n  o f  the S ta te  

o f  A lask a

* Sec. 28. T h is  A c t tak es  e ffec t Ju ly  1, 1994.
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T C :  M A R  V E E N  

,- R C M :  Z C N  L E H M A N N ,  M O  

RE: R R C F C S E C  A M  M E N  C M  E N T S  T C  C S  F C R  .-£•

0.2 Sine 5... acc were... 'heaitn esre -cr ail Alasxuns... 

o .l3  .ire  16 aaa w n s . . .  " i s  Casea o r a ■narxec oasec single caycr. 

cace "-i ;ine -G increase ccpm issicn  -rem csrs ic m  llirs e j ic sevt»nv 

line 11 sad rvcrt... Her saggerec six-year terms. ’

oelete last were in line 11 a rc  'ires 'Z-'~ anc sucs::tu:s n^ieac.

In s e r t  "In  ap p o in tin g  m crr .c -rs  or* the ccm rm sstem  Lie g c v e rr .c r

( I )  a m a jo rity  c f  the m em b ers  are experc- in he: 

ra ir iv  rc c rc sc n : the in te re s ts  o f me genera: p u e iic  in  .rav ing  - j ;  

a f fo rd a b le  h ea lth  care:
»

/ (2 ) the in te re sts  c f  co n su m ers  and h ea lth  c a re  p ro v id e rs  ana f a ir : /
I

r e p re sen ted ;

(3) the m em b er is a re s id en t o f  the sta te ; an d

(a) the  co m m iss io n  has a  g en d er an d  g eo g rap h y  

i r e r o x tm a te s  the c c c u ia t ic n  c f  the s ta te .’

: e “n r" r * i * rVVWUW >U » U» ■« »

m os t no

cage 17 add new items 3 and 9.

In se r t

p ro g ra m  to ^ jv * . in c e n tiv e s  :o p r im a ry  c a re  p ro v id e rs  to 

p ra c tice  in the state, esp ec ia lly  in ru ra l and u n d e r se rv ed  a re a s  o f  the  sta te ; in cen tiv es  

m ay  include added  p rem iu m s on prices- for p r im a ry  c a re  p ro v id e rs , a s tu d e n t loan 

Jo r  g ive ness program , an  in -s ta te  fam ily  p ra c tic e  re s id e n c y  p ro g ram , tra in in g  and 

ro ta tio n s  fo r m id lev el p ra c titio n e rs , and  o th e r a p p ro p r ia te  in c e n tiv e s ;

$ )  es tab lish  ad v iso ry  co m m ittees  o f  cxpercs and  o th e rs  as n eed ed  to 

m ak e  reco m m en d a tio n s  to the co m m iss io n  re g a rd in g  h o w  to c o n ta in  the  c o s t o f  h ea lth  

ca re , in c lu d in g  in co rp o ra tin g  a g re a te r  em p h asis  on h ea lth fu l l ife s ty le s , p rev en tio n  o f  

d isea se  and  in jury , p ro m o tin g  e ffe c tiv e  m ed ica i tre a tm e n ts , id e n tify in g  the o p tim a l 

p ro v id e r  m ix  w ith in  the s ta te , o r  o th e r  m anors d e te rm in e d  by  the  c o m m iss io n ."

/
/



 —  • • • ■ ,

page *S ^ec u-i to  oaS acc new rem (c).

Sec. 5. A S 2I.S-1 is am ended  by s e e in g  a new  scc ticn  to read :

. C L A IM S  ?PsC CH 3SI?<G . (a) .An in s u re r  a u th o r iz e d  :o 

r a n s a c :  d isab ility  in su ran ce  in the s ta ts  shall

(s ) pay -a ch  c la im  w ith in  15 business d ay s  a f te r  a  c la im  is rece ived  

o r, w ith in  that sam e rim e c e d e d . g ive the perso n  that su b m itted  the c la im  n o tice  that4 «  •

the c la im  is den ied ; and

(2) ad ep t a c la im s g riev an ce  p ro ced u re  and  su b m it th e  p ro c e d u re  to

the d iv is io n  :c r  approval; a fte r the p ro c ed u re  has been  ap p ro v ed , the in su re r  snail

fo llo w  the procedure .

ib ) i f  a c la im  form  is fu lly  c o m p le te d  and an in su re r  fa ils  to o av  i  c la im  or » * / * • •

give notice that the c la im  is d e n ied  w ith in  the tim e sp ec if ie d  in (a) o f  th is  sec tio n , the 

in su re r  shall pay in te re st a t the rate s p e c if ie d  in  AS a5.4i .O iO , fro m  the loch b u sin ess  

d ay  a f te r  the c la im  w as re ce iv ed  u n c i  p a id , on the am o u n t f in a lly  d e te rm in e d  to be 

due.

(c) i f  an in su re r den ies a c la im , the norice  th a t the c la im  is  d e n ie d  muse

in c lu d e  \  s ta tem ent o f  the reaso n  fo r  the d en ia l. T h e  s ta te m e n t m u s t b e  su ff.c ten tiy

c le a r  to allow  the p ro v id e r to u n d e rs ta n d  the reaso n  fo r  the d e n ia l  and  to take 

co rrec tiv e  acdon , in c lu d in g  re su c m iss io n  o f  the c la im , i f  a p p ro p r ia te .”



p a g s  2 i  lin e  -J a e le te  : te m  (S) a n a  s u b s t i t u te

' "m a rk e t b ased  s in g le  p a y e r  system " m ean s a sy stem  in w rncr. s
/

/

s in g le  er.tirv  p ro v id es  h ea lth  in su ran c e  ;o  ail re s id en ts  o f  :he sta te  and the in su ran ce
v* / •

is b a se d  c n  m a rk s : fo rces , in c lu d in g  p ro v id e r  d e f in e d  fees, d e n n e d  pa tien t 

c o p a y m e n ts , s lid in g  sca le  c o p a y m e n ts  fo r  m e in d ig en t, p ro v id e r fees th a t are co s ted  

o r  m ad e  o th e rw ise  a v a ila b le  at the p o in t o f  se rv ices , p u b lish e d  o r d is se m in a te d  fees 

in c o m p a ra tiv e  lists  that a ilc w  fee c o m p a r iso n  by c o n su m e rs , v o lu n ta ry  ex p en d itu re  

ta rg e ts , p ro v id e r  p ee r re v ie w  an d  co n tro l o f  v o iu m e, u tiliza tio n , and  q u a lity  o f  heaith  

s e r / ic c s ,  and. a re g u la rly  p u b lish e d  d e sc r ip tio n  o f  the v a rio u s  types c f  p ro v id e rs  

lic e n se d  to p ro v id e  se rv ic es  in the b e n e fit p ac k ag e ;"



u
7

n e r e  ^ r e  t w o  o t h e r  a m e n d m e n t s  t h a t  I w o u l d  l i k e  *c  s e e  i n d u c e d  o u t  a m  u n c e r t a i n  a c c u t  t h e  

a c c r c p r . a t e  l a n g u a g e  a n a  lo c a t i c n .  : h e  f i r s t  i n c l u d e s  " a n y  w i l l i n g  c r c v i c e C  ' a n g u a g e  f c r  

c n y s i c i a n s .  ! n a v e  i n c l u d e d  a  c o p y  o r  H B  u 7 6  t h a t  h a s  a p c r c o r i a t e  l a n g u a g e  f c r  d e n t a l  o r c v i c e r s  

a n d  c o u l d  b e  a m m e n c e a .  L a s t ly ,  I n c p e  ! a m  n e t  n a i v e  i n  b e l e i v t n g  t h a t  t o r t  r e f o r m  s  a n  

im o c r t a n t  p a r t  c f  h e a l t h  s y s t e m  r e f c r m .  s u c c c r t e c  b o t h  c y  t h e  g o v e r n o r  a n d  o v  t h e  m a i c r i t y  is  

t h e  f o l l o w i n g  p a  r a g m e n  m o d i f i e d  f r o m  H e  2 7 3  c c s s i b i e ? '

Once again, thank you fcr ycur heic.

* S ec . 21. (a) T his A c: takes e ffec t on iy  i f  an A c t re q u ir in g  th a t  a r .v i i  ac r.cn  ag a in s t a

health care p ro v id e r by a ce'rscn less than six years or ag e  oe  b ro u g h t c e ic re  .no <..s.rnont s

e ighth  b irthday , lim itin g  n o n eco n o m ic  ca rn ag es  to  5p3sl,CC0 fc r  each  c la im . a llo w in g

prejudam enc in te re st on a m ed ica l m alp rac tice  ju d g m e n t to  b e a r  in te re s t  at th e  p re v a ilin g

federal d iscoun t ra te , p ro h ib itin g  p re ju d g m en t in te re s t on  fu tu re  a n d  p u n itiv e  ca rn ag es.

requ iring  m an d a to ry  arb itra tio n  in  m edica l m a lp rac tic e  a c tio n s , . w

,..C|, • •  • requiring periodic

paym en t o f  ce rta in  fu ture d am ag es , and  ’lim iting  the lia b ili ty  ̂ ot h o s p ita ls  to r  n o n em o lo y ees  

is p assed  by the E ig h teen th  A la sk a  S ta te  leg is la tu re  d u r in g  its ' »o -R egular S essio n  and  is

signed  into law  by  the governor.

(b) I f  the cond ition ' d esc rib ed  in  (a) o f  th is se c tio n  is fu lf i l le d , th is  A c : takes e ffec t

July I, 199Y.
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3Y REPRESENTATIVE G.DAVIS BY REQUEST 

I n t r o d u c e d :  2 / 1 4 / 9 4

R e / e r r e d :  L a b o r  4  C o m m e r c e ,  S t a t e  A f fa i r s

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 ".An A c t r e la t in g  to in s u ra n c e  fo r s e rv ic e s  p e r fo rm e d  by a d e m is t;  a n d  p ro v id in g

2 fo r  a n  e ffec tiv e  d a te ."

3 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 * S e c tio n  1 . A S  21 .42  is am ended  by ad d in g  a new  sec tio n  to read:

5 S ec , 21 .42 .3 9 0 . D E N T A L  IN S U R A N C E  P O L IC Y  P R O V IS IO N S , (a) A n

6 in su re r  au th o rized  u n d er AS 2 1 .0 9  to offer, issue fo r delivery , d e liv e r , o r  renew  an

7 in d iv id u a l or g roup  d isab ility  in su ran ce  policy  for m edical coverage on  an ex p en se

8 in cu rred  basis  in the sta te

9 (1) m ay no t

■'h (A ) p ro h ib it the p o licy h o ld er from  se lec ting  the d en tis t o f  the

11 p i i c y h o ld e r 's  ch o ice  if  the d en tis t is licensed  u n d er AS 0 8 .3 6  to perfo rm  the

12 d en ta l serv ice;
«

13 (B ) deny  a d en tis t the right to p artic ipa te  as a co n trac t p ro v id e r

14 if the  d en tis t is licensed  u n d e r A S 08 .36  to perfo rm  the co v e red  den ta l se rv ice :

H O U S E  BILL NO. 476

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

H B 0 4 7 < S n *1*
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, C  auchcrtze 3 perso n  :o reg u la te . in terfere , o r in te rv en e  tn a 

dentist s d iagnosis or trea tm ent i f  a p a tte rn 's  ce n :a i lilness o r in ju ry  ;r the 

d en tis t is licensed  to re rro rm  the d iag n o sis  or trea tm en t or.oer AS u o .2 6 :

(D ) require that ;n trea tin g  a dem a! illness or in jury  the d e n tis t 

m ake o r ob tain  cen ta l x-rays or o th e r d iag n o s tic  aids: this p arag raph  d o es  net 

p roh ib it a reuuest fo r ex isting  cencai x -rays or o th e r ex is tin g  a iag rtc sn c  aids :o r 

the purpose o f d e te rm in in g  if b en e fits  are p ay ab le  u n d er the a p c iic a c ie  p c iicy ;

(a.1) snail

(A ) if  acp lic ab ie . d isc lo se  to eucn p o licy h o ld e r that the co v e rag e  

is lim ited  to the least costly  trea tm en t:

(B ) define -and ex p la in  the s tan d a rd  on w hich  co v e rag e  o r 

re im b u rsem en t fc r the cos; o f  d en ta l se rv ices  is b ased : and

(C ) p rov ide  m at co v e rag e  o r re im b u rse m en t for a n c n c c n tra c tir .s  

p ro v id e r dem ist shall be equal to the co v e rag e  o r re im b u rsem en t for a 

co n trac tin g  p ro v id er dentist: this p a rag rap h  does no t req u ire  co v e rag e  or 

re im b u rsem en t in in  am ount g re a te r  than a llo w e d  u n d e r the po licy  o r co n tra c t 

c r  g rea te r than charged  by the d e n tis t p ro v id in g  the den ta l care s e r / ic e s .

(b ) T h is  sec tion  d ees  not req u ire  that p a r tic u la r  den ta l care  b en e fits  be 

p ro v id ed  u n d er an in su rance  policy.

(c) N o tw ith s tan d in g  the o th er p ro v is io n s  o f  th is  sec tio n .

(1) a d en tist licensed  u n d e r  A S 0 3 .3 6  rnav co n trac t d irec tly  w ith  a 

perso n  to p rovide dental care s e r / ic e s  tha t the d en tis t is licensed  to p erfo rm : and

(2) an in su re r au th o rized  u n d e r A S 2 1 .09  to o ffer, issue to r d e liv e ry ,

d e liv e r, or renew  an ind iv idual o r g ro u p  d isab ility  in su ran ce  policy  for m ed ica l

co v e rag e  on an expense  incurred  basis  in the s ta te  m ay

(A ) m ake in fo rm a tio n  re la tin g  to d en ta l care se rv ices , fees, 

location , or hours o f  serv ice av a ila b le  to a p o lic y h o ld e r  o r covered  p erso n  if the

in fo rm ation  is p ro v id ed  afte r a re q u est by a d e n tis t licensed  under A S  08. j6 ;

(B ) estab lish  an ad m in is tra tiv e  p ro c ed u re  to facilita te  p ay m en t 

fo r den ta l care s e r / ic e s  by an in su re d  o r  co v e red  perso n  to the d en tis t o f  the 

insured  or co v e red  p e rso n 's  c h o ice ; and

H8 476 •2*
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1 (C ) pay o r re im b u rse , on  a n o n d isc rim in a to ry  b asis , an insurec

2 or covered  person for -he co st o f  d en ta l c a re  serv ices by the d e n tis t o f  tne

3 insured  or covered  p e r s o n 's  ch o ice .

4 (d) .An ind iv idual or g ro u p  d isab ility  in su ran ce  po licy  o ffe red , issued  for

f  d e liv e ry , o r d elivered  in v io la tio n  o f  th is  se c tio n  m ay  n o t be enforced .

6 (e) in  this section , "dental core s e r / ic e s "  m ean s s e r /ic e s  p e rfo rm ed  fc r the

p u rp o se  c f  p reven ting , a llev ia tin g , cu rin g , o r  h ea rin g  an illness o r in jury  re la tin g  to a

5 p e rso n 's  teeth and includes the p ra c tic e s  d e sc rib e d  u n d er A S 0 8 .5 6 .3 6 0 .

9 * S ec. 2. .A PPL IC A B IL IT Y . T h is .Ac: ap p lies  to a p o licy  o f  insurance en te red  into or

10 renew ed  on o r after the effec tive  date o f  this A ct.

.11 * S ec. 5. T his A c t takes effec t Ju iy  1, 199A

HB0476a -3-
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F o r d

3 /15 /94

A VI E N D  V! E N T

O F F E R E D  IN T H E  H O U S E B Y  R E P R E S E N T A T IV E  B R IC E

T O : C S H B  4 1 4 (H E S )

Page S, lines 2 4  - 25:

D e le te  "and  the A lask a  H ealth  C o m m issio n "

P age 9 , lines 6 - 1 1 :

D e le te  all m ateria l.

In s e n  "o f the  ra te  oi a tin g  fac to r an d  is su b jec t to the ap p ro v a l o f  the d irec to r."

P age 9, lin e s  23 - 24

D e le te  "and  the A lask a  H ealth  C o m m issio n "

P age 10, lin es  7 - 1 1 :

D e le te  all m ate ria l.

In se rt "en ro llee  fee and  is su b jec t to the ap p ro v a l o f  the d irec to r."

P age 10. lin es  25 - 26:

D e le te  "an d  the A lask a  H ealth  C o m m issio n "

P age 10, line 29:

D e le te  "and the co m m issio n

P age 11, lin es  9 - 1 3 :

D e le te  ail m ateria l.

In sert "is su b jec t to the ap p ro v al o f  the d irec to r."



Delete "and AS 44.19.629"

8 - G H 2 0 2 4 \ E .  1

Page 15, lines 26 - 27:

D ele te  all m ateria l.

R en u m b er the  fo llo w in g  parag rap h s acco rd in g ly .

P ag e  16, line  11:

D e le te  "(b )(6 )"

In se n  "(b)(5)"

Page IS, lines 3 - 20:

D ele te  a ll m ateria l.

P age 19, line 15:

D ele te  "A S 4 4 .1 9 .6 2 9  o r 44 .1 9 .6 3 1 "

In se n  "AS 4 4 .1 9 .6 3 1 "

P age 21, line 18:

D ele te  "o r a c tio n s  o n  filings u n d e r  A S 4 4 .1 9 .6 2 9 "
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F o r d  

2/1 l/ 9 - i

• - f T  11
A M E N D M E N T  “ : '

O F F E R E D  IN  T H E  H O U S E  

T O : H E  4 14

' 4  - ) C
Paste /

D ele te  '’th ree"

In se n  "se v en '’

V\
P age O', line 23. a rte r "term s.":

In se rt ’In ap p o in tin g  m em b ers  or th e  co m m iss io n , the g o v e rn o r snail en su re  that

(1) a m ajo rity  o f  the m em bers are e x p e n s  in hea ith  care issues and  

fa irly  rep resen t the in te re sts  o f  the general p u b lic  in h av in g  access to q u ality  an d  

a ffo rd ab le  hea lth  ca re ;

(2) the in te rests  o f  co n su m ers  and h ea ith  ca re  p ro v id ers  are  fa ir iy

rep resen ted ;

(3) the m em b er is a re s id en t o f  the state; and

(4) the co m m iss io n  has a g en d e r and  g eo g rap h ic  co m p o sitio n  tha t 

ap p ro x im a te s  the p o o u lad o n  o f  the state ."

i LI
n  5 - 7 - 3 /

P a g o l ^ l i n e s  5 - .9 :

D e le te  ail m ateria l a n d  insert:

"S ec. 4 4 .1 9 .6 2 4 . C O M P E N S A T IO N  A N D  E X P E N S E S . A c o m m iss io n e r  is

en titled  to  rece iv e  c o m p en sa tio n  at the ra te  o f  S400  fo r each  d ay  sp en t in p e rfo rm in g

d u tie s  as a board  m em b er an d  to trav e l and  p e r d iem  ex p en ses  a u th o riz ed  by law  fo r

b o ard s  an d  c o m m iss io n s  u n d e r AS 3 9 .2 0 .1 3 0 ."

f 5

P a g e ,4 ^  lin e  ]A\ ^

D ele te  "T w o ”

In se n  "Four"

• 1-
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Ford 
3/1 !/9*i

A \1 E N D M E N T

O F F E R E D  IN  T H E  H O U SE  

T O : H B -il A

J l O
P age/T , a lte r  line 22:

In se rt a new  section to read:

"See. J-i. 19.63/?. R E Q U IR E D  P U B L IC  IN V O L V E M E N T  P R O C E S S . T h e  

c o m m iss io n  shall design , im p lem en t, an d  m ain ta in  apt' ex ten siv e  c o m m u n ity  basccT  

pub lic  in v o lv em en t p rocess to r  the p u rp o se  o f  p ro v id in g  re s id en ts  w ith  an  o n g o in g  

o p p o rtu n ity  to partic ipa te  in d ec is io n s  m ad e  by die c o m m iss io n 's  m em b ers  reg ard in g

(1) heaith  c a re  s e r / ic e s  re s id e n ts  w ant in c lu d ed  in a  b en e fit p ack ag e:

(2) fin an c in g  o p tions:

(3) revenue so u rces  th a t sh o u id  be used  to fin an ce  a h ea ith  p lan:

(4) co s t-sh a rin g  o p u o n s : and

(5) ad m in is tra tio n  o f  a  h ea ith  ca re  p ian ."

-1-
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' 3/11,94
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A VI E . N D M E N T

O F F E R E D  IN  T H E  H O U S E  

T O : H E  -H 4

v IE-
P age p', line o:

D ele te

In se rt r

(-6) d ev e lo p  a p ian  tha t co m p re h en s iv e ly  ad d re sse s  die neeos or

re s id e n ts  or the state fc r io n g -te rm  care ."

-I-
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F o r d  

3 / 1 4 / 9 4

CS FOR HOUSE BILL NO. 414(HES)
IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E IG H T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N  

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE COYErfNOR

A BILL 
FOR AN ACT ENTITLED 

"An Act creating the Alaska Health Commission; relating to the delivery, quality, 
access, and financing of health care; relating to review and approval of rates and 
charges o f health insurers; relating to certain civil actions against health care 
providers and health insurers; amending Alaska Rules of Civil Procedure 26 and 
27 and Alaska Rules of Evidence 802, 803, and 804; repealing Alaska Rule o f 
Civil Procedure 72.1; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c tio n  I .  F IN D L N G S A N D  IN T E N T , (a) T he leg is la tu re  finds tha t the access  to  

q u a lity  an d  a ffo rd a b le  h ea lth  c a re  and m ain ten an ce  o f  the p u b lic 's  hea lth  a re  v ita l to  the p u b lic  

in te r e s t  T h e  leg is la tu re  fu r th e r  finds th a t hea lth  ca re  co sts  have g ro w n  a t  a  ra te  fa r  in ex c ess  

o f  th e  o v e ra ll in fla tio n  ra te  in the eco n o m y  d u e  to  sev era l fac to rs, in c lu d in g  v a ria tio n s  in 

tre a tm e n t p ra c tic e s  o f  p ro v id e rs , co st sh iftin g  by hea lth  c a re  p ro v id ers , ad m in is tra tiv e  co s ts  

o f  in su ra n c e  c la im s  p rac tices , u n av a ilab ility  o f  a ffo rd ab le  in su ran ce , co sts  o f  in c reasin g  c la im s

-I. CSHB 414(HES)
,y,.u/ T»*r : -op /DELETED TEXT BRACKETED I
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a n d  lia b ility  fo r m ed ica l m alp rac tice , and  lack  o f  co o rd in a tio n  o f  p o p u la tio n  b ased  p u b lic  

h e a lth  se rv ic e s . T h e  leg is la tu re  there fo re  finds a  p re sen t n eed  fo r lo n g -te rm  re fo rm  o f  th e  

h ea lth  c a re  sy s tem  in the state .

(b ) It is the in ten t o f  the leg is la tu re  to p ro m o te  access to  a ffo rd ab le , q u a lity  h ea lth  

ca re  fo r  A la sk a n s  by  es tab lish in g  a m ech an ism  fo r the rev iew  o f  h ea lth  in su ran ce  ra te  f ilin g s , 

th e  im p le m e n ta tio n  o f  h ea lth  care re fo rm  m easu res, th e  stab iliza tio n  o f  h ea lth  c a re  se rv ice  

c o s ts , th e  c o lle c tio n  an d  an a ly sis  o f  in fo rm atio n  an d  d a ta  co n ce rn in g  h ea lth  ca re  se rv ices , an d  

the  m a k in g  o f  reco m m en d a tio n s  based  on th a t d a ta  to the  g o v e rn o r a n d  the leg is la tu re .

* S ec . 2 . AS 0 8 .6 4 .3 2 6  is am en d ed  to read:

S ec. 0 8 .6 4 .3 2 6 . G R O U N D S  F O R  IM P O S IT IO N  O F  D IS C IP L IN A R Y  

S A N C T IO N S , (a) T h e  board  m ay im pose a  sanction  i f  the  b o ard  finds a fte r a  h e a rin g  

th a t  a  licensee

(1 ) secu red  a licen se  th rough  d ec e it, frau d , o r  in te n tio n a l 

m is rep re sen ta tio n ;

(2 ) en g ag ed  in  deceit, frau d , o r  in ten tio n a l m is rep re sen ta tio n  w h ile  

p ro v id in g  p ro fess io n a l serv ices o r en g ag in g  in p ro fess io n a l ac tiv ities;

(3 ) ad v e rtised  p ro fessional se rv ices  in a  fa lse  o r  m is lead in g  m an n e r ,

(4) has been co n v ic ted , in c lu d in g  co n v ic tio n  b ased  on  a  g u ilty  p lea  o r  

p le a  o f  n o lo  co n ten d ere , o f

(A ) a  fe lony  o r  o th e r c rim e  if  th e  fe lo n y  o r  o th e r c r im e  is 

su b s tan tia lly  re la ted  to  the q u a lifica tio n s, fu n c tio n s , o r  d u tie s  o f  the licen see ; 

o r

(B ) a  c rim e invo lv ing  the u n law fu l p ro c u rem en t, sa le , 

p re sc rip tio n , o r  d isp en sin g  o f  drugs;

(5) has p rocu red , so ld , p rescribed , o r d isp e n se d  d ru g s  in  v io la tio n  o f  

a  law , reg ard less  o f  w h e th e r there has been a c rim in a l ac tion ;

(6) in ten tio n a lly  o r n eg lig en tly  p erm itted  the p e rfo rm an ce  o f  p a tie n t 

c a re  by  p erso n s u n d er the licen se e ’s su p erv isio n  tha t d o e s  n o t c o n fo rm  to m in im u m  

p ro fe ss io n a l s tan d a rd s  even i f  the pa tien t w as not in ju red ;

(7 ) fa iled  to co m p ly  w ith  th is ch ap te r, a  re g u la tio n  ad o p ted  u n d e r  th is  

c h a p te r , o r  an o rd e r  o f  die board ;

CSIIB 414(HES) -2-
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(8) h as  d em o n stra ted

(A ) p ro fess io n a l in co m p eten ce , g ross n eg lig en ce , o r  re p ea ted  

neg lig en t conduct; the b o ard  m ay  n o t b ase  a  find ing  o f  p ro fe ss io n a l 

in co m p eten ce  so lely  on  the basis  th a t a  lic e n se e ’s p rac tice  is u n co n v en tio n a l o r  

ex p e rim en ta l in the ab sen ce  o f  d em o n strab le  p h y sica l harm  to  a  pa tien t;

(B ) ad d ic tio n  to , sev e re  d ep en d en cy  on, o r  h ab itu a l o v e ru se  o f  

a lco h o l o r  o th e r  d rugs th a t im p airs  the  l ic e n se e ’s ab ility  to  p rac tice  safe ly ;

(C ) u n fitn ess  b ecau se  o f  p h y sica l o r  m ental d isab ility ;

(9) en g ag ed  in  u n p ro fess io n a l co n d u c t o r  in  lew d o r  im m o ra l co n d u c t 

in  co n n e c tio n  w ith  the  delivery  o f  p ro fess io n a l serv ices  to  patien ts;

(10) h as v ic ’a ted  A S 18.16.010;

(11) has v io la ted  any co d e  o f  e th ics ad o p ted  by reg u la tio n  by the board ;

or

(12) [H A S D E N IE D  C A R E  O R  T R E A T M E N T  T O  A  P A T IE N T  O R  

P E R S O N  S E E K IN G  A S S IS T A N C E  F R O M  T H E  P H Y S IC IA N  IF  T H E  O N L Y  

R E A S O N  F O R  T H E  D E N IA L  IS T H E  F A IL U R E  O R  R E F U S A L  O F  T H E  P A T IE N T  

T O  A G R E E  T O  A R B IT R A T E  A S P R O V ID E D  IN  A S 0 9 .5 5 .5 3 5 (a ); O R

(13)] h as  had  a  licen se  o r  c e rtifica te  to  p rac tice  m ed ic in e  in  a n o th e r  

s ta te  o r  te rrito ry  o f  the  U nited  S ta tes , o r  a p ro v in ce  o r territo ry  o f  C an ad a  su sp en d e d  

o r  re v o k e d  un less the suspension  o r  rev o catio n  w as cau sed  by  th e  fa ilu re  o f  the  

lic en se e  to  pay fees to  that s ta te , te rrito ry , o r  p rov ince .

(b) In a case  in vo lv ing  (a )(1 2 ) [(a)(13)] o f  th is  sec tion , the final fin d in g s o f  

fa c t , co n c lu sio n s o f  law* and o rd e r  o f  the au th o rity  th a t su sp en d ed  o r  rev o k ed  a  lic en se  

o r  c e r tif ic a te  co n stitu te s  a p rim a fac ie  case  th a t the licen se  o r  ce rtifica te  w as su sp e n d e d  

o r  re v o k e d  an d  the g rounds u n d e r w h ich  the  su sp en sio n  o r  rev o catio n  w as g ran ted .

* S ec . 3 .  AS 0 8 .6 8 .2 7 0  is am en d ed  to read :

S ec . 0 8 .6 8 .2 7 0 . G R O U N D S  F O R  D E N IA L , S U S P E N S IO N , O R  

R E V O C A T IO N . T h e  board  m ay  d en y , susp en d , o r  rev o k e  the licen se  o f  a  p erso n  w h o

(1) has ob ta ined  o r  a ttem p ted  to  o b ta in  a  licen se  to  p rac tice  n u rs in g  by  

f ra u d  o r  deceit;

(2) has been co n v ic te d  o f  a  fe lo n y  o r  o th e r  crim e if  the  fe lo n y  o r  o th e r
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c r im e  is su b stan tia lly  re la ted  to  the qu a lifica tio n s, fu n c tio n s o r  d u tie s  o f  the licen see ;

(3 ) h ab itu a lly  ab u se s  a lco h o lic  beverages, o r  illeg a lly  uses c o n tro lle d

su b stan ces ;

(4) has im p erso n a ted  a  reg is te red  o r  p rac tica l nurse;

(5) has in ten tio n a lly  o r  neg ligen tly  en g ag ed  in  co n d u c t th a t h as  re su lted  

in  a  s ig n ifican t risk  to  the  h ea lth  o r  sa fe ty  o f  a clien t o r  in  in ju ry  to  a  c lien t;

(6) p rac tices  o r  a ttem p ts  to  p ractice n u rs in g  w h ile  a ff lic ted  w ith  

p h y sica l o r  m ental illn ess, d e te rio ra tio n , o r  d isab ility  th a t in te rfe re s  w ith  the  

in d iv id u a l’s  p e rfo rm an ce  o f  n u rs in g  func tions;

(7) is g u ilty  o f  u n p ro fessio n al co n d u c t a s  d e fin e d  b y  re g u la tio n s  

a d o p te d  by  the board ;

(8) has w ilfu lly  o r  rep ea ted ly  v io la ted  a  p ro v is io n  o f  th is  c h a p te r  o r  

re g u la tio n s  ad o p ted  u n d e r it;

(9) is p ro fess io n a lly  in co m p eten t [;

(10) D E N IE S  C A R E  O R  T R E A T M E N T  T O  A  P A T IE N T  O R  P E R S O N  

S E E K IN G  A S S IS T A N C E  IF  T H E  S O L E  R E A S O N  F O R  T H E  D E N IA L  IS T H E  

F A IL U R E  O R  R E F U S A L  O F  T H E  P A T IE N T  O R  P E R S O N  S E E K IN G  A S S IS T A N C E  

T O  A G R E E  T O  A R B IT R A T E  AS P R O V ID E D  IN  AS 0 9 .5 5 .5 3 5 (a )].

* S ec . 4 . A S  0 9 .5 5 .5 3 5  is re p ea led  and  re en ac te d  to read:

S ec . 09 .55 .5 3 5 . M A N D A T O R Y  A R B IT R A T IO N , (a) A  p erso n  w h o  file s  an  

ac tio n  fo r  d am ag es ag a in s t a hea lth  ca re  p ro v id er re su ltin g  fro m  m ed ica l m a lp ra c tic e  

sh a ll  a lso  su b m it the c la im  to the co u rt fo r arb itra tion .

(b ) W hen  a  c la im  is su b m itted  as req u ired  by (a) o f  th is sec tio n , the  c o u n  sh a ll 

ap p o in t an  a rb itra to r to  rev iew  th e  c la im . T h e  arb itra to r a p p o in ted  to  rev iew  the c la im  

sh a ll  in te rv iew  the  p a rtie s  an d  ex a m in e  all reco rds o r m a te r ia ls  re la tin g  to  the c la im  

an d  m ay  co m p el the a tten d an ce  o f  w itn esses , in terv iew  the  p a rtie s , o r  c o n su lt w ith  

m e d ic a l sp ec ia lis ts .

(c) A n a rb itra to r  ap p o in ted  u n d er th is sec tion  shall co n d u c t a  p re h ea r in g  

se ttle m e n t co n fe ren ce  w ith in  3 0  d ay s a f te r  the a p p o in tm e n t T h e  a rb itra to r sh a ll 

e s ta b lish  a  p e rio d  fo r d isco v e ry  and  a  d a te  fo r a h earin g . T h e  h ea rin g  d a te  m ay  n o t 

b e  m o re  th an  120 d ay s a f te r  th e  se ttlem en t conference.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(d) A n a rb itra to r shall re n d e r a  dec ision  w ith in  30  days a f te r  h ea rin g  a  c la im  

u n d e r  (c) o f  this section . T he d ec is io n  m ust con ta in  fin d in g s o f  fa c t an d  co n c lu s io n s  

o f  law . T h e  d ec is io n  o f  die a rb itra to r m ay be re jec ted  by  a  party .

(e) I f  the dec ision  o f  the a rb itra to r is re jec ted  by  a  party , th e  ac tio n  m ay  

p ro c e e d  in  the  app ro p ria te  court. T h e  a rb itra to r’s d ec is io n  is ad m iss ib le  ev id en ce  in 

th a t ac tio n  an d  m ay  be used by a p arty  to su p p o rt o r  o p p o se  a  c la im  o f  d am ag es.

(f) T h e  p ro v is io n s o f  A S 0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  (U n ifo rm  A rb itra tio n  A ct) 

a p p ly  to an  arb itra tio n  under th is sec tio n  to  the ex ten t the p ro v isio n s d o  no t co n flic t 

w ith  the p ro v is io n s  o f  th is section .

* S ec . 5 .  A S 0 9 .5 5 .5 3 6  is am ended  to read :

S ec. 09 .55 .5 3 6 . E X P E R T  A D V IS O R  fA D V IS O R Y  P A N E L ], (a ) In an  ac tion  

fo r  d a m a g e s  due to personal in ju ry  o r death  based  upon  th e  p ro v is io n  o f  p ro fessio n a l 

se rv ic e s  b y  a  hea lth  care  p ro v id er [W H E N  T H E  P A R T IE S  H A V E  N O T  A G R E E D  T O  

A R B IT R A T IO N  O F  T H E  C L A IM  U N D E R  AS 0 9 .5 5 .5 3 5 ,] the c o u n  shall ap p o in t 

w ith in  20  d ay s  a f te r  filing  o f  an sw er to  a su m m o n s and  co m p la in t a n  [A T H R E E - 

P E R S O N ] e x p e n  m e d ic a l a d v is o r  [E X P E R T  .A D V ISO R Y  P A N E L ] un less the  c o u n  

d e c id e s  th a t an  e x p e n  adv iso ry  o p in io n  is n o t n ecessary  fo r a d ec is io n  in  the case . 

W h e n  the  ac tion  is filed  the c o u n  shall, by  o rd e r, d e te rm in e  the p ro fessio n s o r 

sp e c ia ltie s  to  be rep resen ted  b v  [O N ] the m e d ic a l e x p e n  [A D V IS O R Y  P A N E L ], 

g iv in g  the p a n ie s  the opportun ity  to  o b jec t o r  m ake suggestions.

(b) T h e  e x p e n  a d v is o r  [A D V IS O R Y  P A N E L ] m ay  co m p el the a tten d an ce  o f  

w itn e sse s , in te rv iew  the parties, p h y sica lly  ex am in e  the in ju red  person  i f  a live, co n su lt 

w ith  the  sp ec ia lis ts  o r  learned  w o rk s th e  a d v is o r  c o n s id e r s  [T H E Y  C O N S ID E R ] 

a p p ro p ria te , an d  co m p el the p ro d u c tio n  o f an d  ex am in e  all re le v an t h o sp ita l, m ed ica l, 

o r  o th e r  reco rd s o r  m ateria ls  re la tin g  to the hea lth  ca re  in  issue. T n e  a d v is o r  

[P A N E L ] m ay  m ee t in cam era , bu t shall m ain ta in  a  reco rd  o f  an y  testim o n y  o r  oral 

s ta te m e n ts  o f  w itnesses, and  shall keep  co p ies  o f  all w ritten  sta tem en ts  re c e iv e d  [IT  

R E C E IV E S ].

(c) N o t m o re  than 30  d ay s a f te r  selec tion  o f  th e  a d v is o r ,  t h e  a d v is o r  [P A N E L , 

IT ] sh a ll m ak e  a  w ritten  rep o rt to  the parties  an d  to th e  co u rt, an sw erin g  the  fo llo w in g  

q u e s tio n s  a n d  o th e r q uestions su b m itted  to the  a d v is o r  [P A N E L ] by th e  co u n :

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(1) W h a t w as the  d iso rd e r fo r w h ich  the p la in tiff  cam e  to  m ed ica l ca re?

(2) W h a t w o u ld  have b ee n  the p ro b ab le  ou tcom e w ith o u t m ed ica l care?

(3) W as the trea tm en t se lec ted  ap p ro p ria te  fo r the  case?

(4) D id  an  in ju ry  arise from  the m edica l care?

(5) W h a t is the  nature and  ex ten t o f  the m ed ica l in ju ry ?

(6) W h a t sp ec ific a lly  cau sed  the m ed ica l injury?

(7) W as the m ed ica l in ju ry  cau sed  by  unsk illfu l ca re?

(8) I f  a m ed ica l in ju ry  had  n o t o ccu rred , how  w o u ld  d ie  p la in tif f ’s 

c o n d itio n  d iffe r  from  the p la in t i f f s  p re se n t co n d itio n ?

(d) In any  c a se  in w h ich  th .  an sw e r to  o n e  o r m o re  o f  the q u es tio n s  su b m itted  

to  th e  a d v is o r  [P A N E L ] d ep en d s  u p o n  the re so lu tio n  o f  fac tu a l q u es tio n s  th a t  

[W H IC H ] a re  no t th e  p ro p e r su b jec t o f  ex p ert o p in ion , the rep o rt sh a ll so  s ta te  and 

m ay  a n sw e r q u estio n s based  upon h y p o th e tica l fac ts  th a t are fu lly  se t ou t in  the

o p in io n . T h e  rep o rt m u s t  [S H A L L ] in c lu d e  co p ies  o f  a ll w ritten  s ta tem en ts , o p in io n s ,

o r  re c o rd s  re lie d  upon  by the a d v is o r  [PA N E L ] and  e ith e r a tran sc rip tio n  o r  o th er 

re c o rd  o f  an y  o ra l s ta tem en ts  o r  o p in ions; m u s t  [S H A L L ] sp ec ify  an y  m ed ica l o r  

sc ie n tif ic  au th o rity  re lie d  upon  by the a d v is o r  [P A N E L ]; and  m u s t [S H A L L ] in c lu d e  

th e  re su lts  o f  any  p h y sica l o r  m ental ex am in a tio n  perfo rm ed  on  the p la in tiff. T h e  

a d v i s o r  [E A C H  M E M B E R ] shall s ig n  the rep o rt an d  the  s ignatu re  co n s titu te s  the 

a d v i s o r ’s [M E M B E R ’S] ad o p tio n  o f  a ll s ta tem en ts  and  o p in io n s co n ta in e d  in it. A n 

a d v is o r  [; H O W E V E R , A M E M B E R  M A Y , IN S T E A D  O F  S IG N IN G  T H E  R E P O R T , 

S U B M IT  A  C O N C U R R IN G  O R  D IS S E N T IN G  R E P O R T  W H IC H  C O M P L IE S  W IT H  

T H E  R E Q U IR E M E N T S  O F  T H IS  S U B S E C T IO N . A M E M B E R ] m ay  not a tte s t to 

an y  p o rtio n  o f  the rep o rt as to  w h ich  th e  a d v is o r  [M E M B E R ] is no t q u a lified  to  g ive 

e x p e r t  te stim ony .

(e) T h e  re p o rt o f  the  a d v is o r  [P A N E L  W IT H  A N Y  D IS S E N T IN G  O R  

C O N C U R R IN G  O P IN IO N ] is ad m iss ib le  in ev id en ce  to  the  sam e ex ten t as th o u g h  its 

c o n te n ts  w e re  o ra lly  testified  to  by the perso n  [O R  P E R S O N S ] p rep arin g  i t  T he co u rt 

sh a ll  d e le te  an y  p o rtio n  tha t w o u ld  no t be ad m issib le  b ecau se  o f  lack  o f  fo u n d a tio n  fo r 

o p in io n  tes tim o n y , o r  o th erw ise . E ith e r party  m ay  su b m it testim ony  to  su p p o rt o r 

re fu te  the re p o n . T h e  ju ry  sh a ll be in s tru c ted  in  g en e ra l term s tha t the re p o rt sh a ll be

CS H B  414(HES) •6*
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co n s id e re d  an d  ev a lu a ted  in the  sam e m an n er as an y  o th e r  e x p e n  tes tim o n y . T h e  

e x p e r t  a d v is o r  [A N Y  M E M B E R  O F  T H E  P A N E L ] m ay  be Called by any  p a n y  an d  

m ay  be c ro ss-ex am in ed  as to  the  co n ten ts  o f  the r e p o n  [O R  O F  T H A T  M E M B E R ’S 

D IS S E N T IN G  O R  C O N C U R R IN G  O P IN IO N ].

' (f) D isco v e ry  [N O  D IS C O V E R Y ] m ay  n o t  be u n d ertak en  in  a  case  u n til the  

re p o n  o f  the  e x p e n  a d v is o r  [A D V IS O R Y  P A N E L ] is re ce iv ed . H o w ev er, the c o u n  

m ay  re lax  th is p roh ib ition  upon  a  sh o w in g  o f  g o o d  ca u se  by a [A N Y ] p an y . I f  the  

a d v is o r  [P A N E L ] has n o t co m p le ted  th e  [IT S] re p o n  w ith in  the 3 0 -day  p e rio d  

p re sc rib e d  in  (c) o f  th is sec tion , the c o u n  m ay , u p o n  ap p lica tio n , g ran t [IT] an  

a d d itio n a l 3 0  days.

(g ) T h e  e x p e r t  a d v is o r  is [M E M B E R S  O F  A  P A N E L  A R E ] en titled  to  trave l 

e x p e n se s  a n d  p e r d iem  in acco rd an ce  w ith  state law  p e n a in in g  to  m em b ers  o f  b o a rd s  

an d  c o m m iss io n s  fo r all tim e spen t in p reparing  th e  [IT S ] re p o r t  I f  a n  a d v is o r  [A  

P A N E L  M E M B E R ] is ca lled  upon  as a w itness at tr ia l o r  u p o n  d ep o s itio n , the a d v is o r  

[M E M B E R ] is en titled  to p ay m en t o f  an  e x p e n  w itn ess  fee , w h ich  m ay  no t ex c eed  

$ 1 5 0  p e r  d ay . A ll expenses incu rred  by  the a d v is o r  [P A N E L ] sh a ll be paid  by the  

c o u r t  H o w e v e r, in any case  in  w hich the c o u n  d e te rm in e s  th a t a  p a rty  has m ad e  a 

p a te n tly  fr iv o lo u s  c la im  o r  a  p a ten d y  fr iv o lo u s d en ia l o f  liab ility , i t  shall o rd e r th a t a ll 

c o s ts  o f  th e  e x p e n  a d v is o r  [A D V IS O R Y  P A N E L ] be  b o rn e  by the  p a rty  m ak in g  th a t 

c la im  o r  d en ia l.

(h) P arties  to the case  and  th e ir counse l m ay  no t in itia te  co m m u n ica tio n  o u t 

o f  c o u n  w ith  a n  e x p e r t  a d v is o r  [M E M B E R S  O F  T H E  P A N E L ] o n  the su b jec t m a tte r  

o f  th e  a d v i s o r ’s  [ITS] inqu iry  and  re p o n  o r  c au se  o r  so lic it o th ers  to  d o  so, e x c ep t 

th ro u g h  o rd in a ry  d isco v ery  p roceed in g s.

* S ec . 6 . A S  0 9 .5 5  is am ended  by add ing  a  new  sec tio n  to  read :

A R T IC L E  5A . C E R T A IN  C L A IM S  A G A IN S T  H E A L T H  IN S U R E R S .

S ec . 0 9 .5 5 .o 6 5 . P R O C E D U R E  F O R  C E R T A IN  C L A IM S  A G A IN S T  A  

H E A L T H  IN S U R E R , (a) U nless p reem p ted  by fed era l law  th a t p ro v id es  o th e rw ise , 

a  p erso n  w h o  files an  action  ag a in s t a hea lth  in su re r re su ltin g  fro m  a  fa ilu re  to  tim e ly  

pay  a c la im  o r  to  au tho rize  a  health  ca re  serv ice  u n d er a  p lan  o r  p o licy  sha ll a lso  

su b m it the  c la im  to the c o u n  fo r arb itra tion .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(b ) W hen  a  c la im  is su b m itted  as req u ired  by  (a) o f  this sec tio n , th e  c o u n  sh a ll 

a p p o in t an  a rb itra to r to  rev iew  the  c la im . T h e  a rb itra to r ap p o in ted  to  rev iew  the c la im  

sh a ll in te rv iew  the parties  an d  ex am in e  all reco rd s o r  m a te ria ls  re la tin g  to  the c la im  

an d  m ay  co m p el the a tten d an ce  o f  w itn esses , in te rv iew  the p artie s , o r  co n su lt w ith  

m ed ica l spec ia lis ts .

(c) A n arb itra to r ap p o in ted  u n d e r th is sec tio n  shall co n d u c t a  p reh earin g  

se ttle m e n t co n fe ren ce  w ithin 3 0  d ay s  a f te r  the a p p o in tm e n t T h e  a rb itra to r sh a ll 

e s ta b lish  a p erio d  fo r d isco v ery  and  a d a te  fo r a  h ea rin g . T he h earing  d a te  m ay  n o t 

be  m o re  than  120 d ay s a fte r th e  se ttlem en t co n feren ce .

(d) A n a rb itra to r shall re n d e r a  dec ision  w ith in  3 0  days a f te r  h ea rin g  a c la im  

u n d e r  (c) o f  this sec tion . T he d ec is io n  m ust co n ta in  fin d in g s  o f  fac t an d  co n c lu s io n s  

o f  law . T h e  d ec is io n  o f  the a rb itra to r m ay  be re je c ted  b y  a party .

(e) If  the d ec is io n  o f  the a rb itra to r is re je c ted  b y  a p arty , the ac tion  m ay  

p ro c e e d  in  the ap p ro p ria te  co u rt. T h e  a rb itra to r’s d ec is io n  is ad m iss ib le  ev id en c e  in 

th a t ac tio n  and  .n ay  be used by  a p a r ty  to  su p p o rt o r  o p p o se  a  c la im  o f  d am ag es.

(f) T he p ro v is io n s o f  A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  (U n ifo rm  A rb itra tio n  A ct) 

ap p ly  to  an  arb itra tion  under th is  sec tio n  to  the ex te n t th e  p ro v is io n s  d o  n o t c o n f lic t 

w ith  the  p ro v is io n s  o f  th is sec tion .

(g) In  th is sec tion ,

(1) "health  ca re  serv ice"  has the m ean in g  g iven  in  AS 2 1 .8 6 .9 0 0 ;

(2) "health  in su rer"  h a s  the m ean in g  g iv en  in A S 44 .19 .6 3 9 .

* S ec . 7 . A S  21.51 is am en d ed  by ad d in g  new  sec tio n s  to  read :

S ec. 21 .51 .3 5 0 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  R A T IN G  

F A C T O R S , (a) A d isab ility  in su re r sh a ll file  w ith  the  d irec to r a n d  the A lask a  H e a lth  

C o m m iss io n  ra tes  o r  ra tin g  fac to rs  fo r  d isab ility  in su ran ce , in c lu d in g  a  ch an g e  to  su ch  

a  ra te  o r  facto r. T h e  filing  m u s t inc lude  d e ta iled  in fo rm a tio n  th a t a llo w s the d ire c to r  

a n d  the  co m m issio n  to  ev a lu a te  the ap p ro p ria ten ess  o f  the p ro p o sed  ra te  o r  ra tin g  

fa c to r. A d isab ility  in su re r m ay  fu rn ish  the fo llo w in g  in fo rm atio n  in su p p o rt o f  a  

f ilin g :

(1) ac tu aria l ju d g m en t;

(2) in te rp re ta tio n  o f  the  s ta tis tica l d a ta  re lied  up o n  by the  d isab ility

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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insurer,

(3) the loss an d  ex p en se  ex p e rien ce  o f  the p o licy  o r  p lan  o r  a  s im ila r  

p o licy  o r  p lan ; o r

(4) o th e r in fo rm atio n  o r d a ta  req u ested  by the d irec to r.

(b) A  filin g  shall be  m ad e  a t leas t 75  d ay s before the in ten d ed  e ffec tiv e  d a te  

o f  the ra te  o r  raring  fac to r and  is su b jec t to  the app ro v al o f  the  A lask a  H ea lth  

C o m m iss io n . W ith in  45 d ay s a fte r a filin g  u n d er th is  sec tion , th e  d ire c to r  sha ll re v ie w  

th e  filin g  an d  m ake a w ritten  reco m m en d a tio n  to the A laska  H e a lth  C o m m iss io n  as to  

w h e th e r  the  co m m issio n  sh o u ld  ap p ro v e  o r  d isap p ro v e  the  filin g . T h is  

reco m m en d a tio n  is no t an  o rd e r o f  the d irec to r and  is  n o t a p p e a lab le  u n d e r  

A S 2 1 .0 6 .2 3 0 .

S ec . 21 .51 .3 6 0 . R IS K  S H A R IN G  A N D  P U R C H A S IN G  P O O L S . A fte r  

c o n su ltin g  w ith  an d  co n sid e rin g  any re p o n s  o r  reco m m en d a tio n s  o f  th e  A la sk a  H e a lth  

C o m m iss io n , the d irec to r sh a ll a d o p t reg u la tio n s  to  allow  fo r the c rea tio n  o f  p o o ls , 

in c lu d in g  p o o ls  fo r the  p rim ary  b en e fit o f  ch ild ren , fo r the p u rp o se  o f  sh a rin g  risk s  o r  

p u rc h a s in g  in su ran ce  u n d er th is chap ter.

* S ec . 8 . A S 2 1 .8 6 .0 7 0 (g ) is am en d ed  to  read:

(g ) T h e  d irec to r m ay  req u ire  th a t ad d itio n al re le v an t m a te r ia l co n s id e red

n ec e ssa ry  by  the d irec to r be su b m in ed  in  o rd e r to  d e term in e  the  a c c e p tab ility  o f  a

f ilin g  m ad e u n d er [E IT H E R ] (b) [O R  (e)] o f  th is section .

* S ec . 9 . A S 2 1 .8 6  is am en d ed  by  ad d in g  a n ew  sec tio n  to read :

S ec. 21 .86 .0 7 5 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  C H A R G E S ,

(a ) A h ea lth  m ain ten an ce  o rg an iza tio n  sh a ll file  w ith  the d ire c to r  an d  the A la sk a  

H e a lth  C o m m iss io n  ra te s , ra tin g  fac to rs, p rem iu m s, fees fo r  se rv ices  a n d  c n ro lle e  fees , 

in c lu d in g  a  ch an g e  to  such  a  ra te , fac to r, p rem iu m , o r fee , u sed  in p ro v id in g  h ea lth  

c a re  se rv ic e s  to en ro llees  o f  the h ea lth  m a in ten an ce  o rg an iza tio n . T h e  filin g  m u s t 

in c lu d e  d e ta iled  in fo rm atio n  that a llo w s the d irec to r and  the c o m m iss io n  to  e v a lu a te  

th e  ap p ro p ria ten ess  o f  the p ro p o sed  ra tes , fac to rs , p rem iu m s, an d  fees. A  h ea lth  

m a in ten an c e  o rg an iza tio n  m ay  fu rn ish  the fo llo w in g  in fo rm ation  in  su p p o rt o f  a  filin g :

(1 ) ac tu aria l ju d g m en t;

(2 ) in te rp re ta tio n  o f  the sta tis tica l da ta  re lied  u p o n  by  the h ea lth

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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m ain ten an c e  o rgan ization ;

(3) the loss and  expense  ex p e rien ce  o f  the  po licy  o r  p lan  o r  a s im ila r  

p o licy  o r  p lan ; o r

(4) o th e r in fo rm ation  o r d a ta  req u es ted  by  the d irec to r.

■ (b) A filing req u ired  u n d er th is sec tio n  sha ll be m ad e a t leas t 75  d ay s b e fo re  

th e  in ten d ed  e ffec tiv e  date  o f  the ra te , ra tin g  fac to r, p rem iu m , fee fo r se rv ices , o r  

e n ro lle e  fee an d  is su b jec t to the ap p ro v al o f  the A lask a  H ea lth  C o m m issio n . W ith in  

4 5  d ay s  a f te r  a  filing  u n d er this sec tio n , the d irec to r shall rev iew  the filin g  and  m ak e  

a  w ritten  reco m m en d atio n  to  the A la sk a  H ea lth  C o m m iss io n  as to w h e th e r the  

c o m m iss io n  shou ld  app ro v e  o r d isap p ro v e  the filing . T h is  reco m m en d a tio n  is n o t an  

o rd e r  o f  the d irec to r and  is no t app ealab le  u nder A S 21 .06 .2 3 0 .

* S ec . 10. A S 2 1 .8 6  is am ended  by add ing  a  new  sec tion  to  read :

S ec. 21 .86 .3 2 0 . R ISK  S H A R IN G  A N D  P U R C H A S IN G  P O O L S . A fte r  

c o n su ltin g  w ith  an d  co n sid erin g  any rep o rts  o r re co m m en d a tio n s  o f  the  A lask a  H ea lth  

C o m m iss io n , the d irec to r shall adop t reg u la tio n s  to  a llo w  fo r th e  c rea tio n  o f  p o o ls , 

in c lu d in g  po o ls fo r th e  prim ary  benefit o f  ch ild ren , fo r  th e  p u rp o se  o f  sh a rin g  risk s  o r  

p u rc h a s in g  in su rance  u n d er th is  chapter.

* S ec . 11. A S 2 1 .8 7 .1 9 0  is  rep ea led  and  re en ac te d  to read :

Sec. 2 1 .8 7 .1 9 0 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  C H A R G E S ,

(a ) S u b scrip tio n  ra tes , fees, an d  p ay m en ts  to be ch a rg ed  by a  serv ice  co rp o ra tio n  to  

o r  on ac co u n t o f  its subscribers m ay  n o t be ex c ess iv e , in ad eq u a te , o r  u n fa irly  

d isc rim in a to ry . R ates o f  paym ents to be m ade to p a rtic ip a n t p ro v id e rs  an d  p a rtic ip an t 

h o sp ita ls  fo r serv ices rendered  u n d er a  su b sc rib e r’s c o n tra c t m u st be fa ir  an d  

re a so n ab le .

(b ) A  serv ice  corpo ration  shall f ile  w ith  the  d ire c to r  an d  the A lask a  H ealth  

C o m m iss io n  su b scrip tio n  ra tes, ra ting  facto rs, fees, and  p ay m en ts , in c lu d in g  a ch a n g e  

to  a  ra te , fac to r, fee, o r  paym en t, to  be ch a rg ed  to  o r  on  ac co u n t o f  the se rv ice  

c o rp o ra tio n ’s su b scrib ers . T he filing m u st inc lude  d e ta iled  in fo rm atio n  th a t a llo w s the  

d ire c to r  an d  the co m m issio n  to  ev a lu a te  the ap p ro p ria ten ess  o f  the p ro p o sed  ra te s , 

fa c to rs , fees, and  p aym en ts. A  se rv ic e  co rp o ra tio n  m ay  fu rn ish  the fo llo w in g  

in fo rm a tio n  in su p p o rt o f  a  filing:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(1 ) ac tu a ria l ju d g m e n t;

(2 ) in te rp re ta tio n  o f  the statis tica l d a ta  re lied  up o n  by  th e  se rv ic e

co rp o ra tio n ;

(3 ) the loss an d  ex p en se  ex p e rien ce  o f  the  p o licy  o r  p lan  o r  a  s im ila r  

p o licy  o r p lan ; o r

(4 ) o th e r in fo rm a tio n  o r  d a ta  requested  by the d irec to r.

(c) A  filin g  req u ired  u n d e r th is  sec tion  shall be m ad e a t le a s t 75  d a y s  b efo re  

th e  in ten d ed  e ffec tiv e  d a te  o f  the su b scrip tio n  rate , ra ting  fac to r, fee , o r  p ay m en t and  

is  su b jec t to  the  ap p ro v a l o f  the  A lask a  H ealth  C o m m issio n . W ith in  4 5  d ay s  a f te r  a 

filin g  u n d er th is  sec tio n , the d ire c to r  shall rev iew  the filing  an d  m ak e  a  w ritten

re co m m en d a tio n  to  the A lask a  H ea lth  C o m m issio n  as to  w h e th e r th e  co m m iss io n

sh o u ld  ap p ro v e  o r  d isap p ro v e  the  filing . T h is  reco m m en d a tio n  is n o t an  o rd e r  o f  the  

d ire c to r  an d  is n o t ip p ea la b le  u n d er AS 21 .06 .230 .

(d) I f  a  su b sc rib e r c o n tra c t to  be issued  by the se rv ice  co rp o ra tio n  p ro v id es  fo r  

in d em n ity  b en e fits  and  is p e rm itted  u n d er th is ch ap te r, the se rv ice  c o rp o ra tio n  shall 

in c lu d e  in the  ra te , fee, o r  p ay m en t req u ired  o f  the su b sc rib e r an  ad eq u a te  ad d itio n a l 

ch a rg e  fo r  the in d em n ity  b en e fit, and  shall separa te ly  se t o u t th e  a m o u n t o f  the  

ad d itio n a l ch a rg e  in the filin g  req u ired  by this sec tion  and  A S 4 4 .1 9 .6 2 9 .

* S ec . 12. AS 2 1 .8 7  is am en d ed  by ad d in g  a new  sec tion  to  read :

Sec. 2 1 .8 7 .2 8 5 . R IS K  S H A R IN G  A N D  P U R C H A S IN G  P O O L S . A fte r 

c o n su ltin g  w ith  an d  co n s id e rin g  any  rep o rts  o r  re co m m en d a tio n s  o f  th e  A la sk a  H ea lth  

C o m m iss io n , the  d ire c to r  sh a ll ad o p t reg u la tio n s  to  a llo w  fo r the c rea tio n  o f  p o o ls , 

in c lu d in g  p o o ls  fo r the p rim ary  b en e fit o f  ch ild ren , fo r th e  p u rp o se  o f  sh a rin g  risk s  o r  

p u rc h as in g  in su ran c e  u n d er th is  ch ap te r.

* S ec . 13. AS 3 6 .3 0 .0 1 5  is am en d e d  by ad d in g  a new  su b sec tio n  to  read :

(h) T h e  A la sk a  H ealth  C o m m issio n  shall ad o p t reg u la tio n s  to  m an ag e  the  

p ro cu rem en t o f  su p p lies , se rv ices , and  p ro fessional se rv ices  n ecessa ry  fo r  its o p e ra tio n s  

u n d e r  AS 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . T h e  reg u la tio n s m ust be b ased  o n  p rin c ip le s  o f  

co m p e titiv e  p ro c u rem en t, co n s is te n t w ith  th is  ch ap te r, to  sa tisfy  th e  re q u ire m e n ts  o f  

th e  A lask a  H ealth  C o m m iss io n  a s  d e te rm in ed  by th a t co m m iss io n .

* S ec . 14. AS 3 6 .3 0 .9 9 0 (1 ) is am en d ed  to  read:

-11. CSHB 414(1IES)
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( I )  "agency"

(A ) m ean s  a d ep a rtm en t, in s titu tio n , b o ard , co m m iss io n , 

d iv is io n , au th o rity , p u b lic  co rp o ra tio n , the A lask a  P io n e e rs ’ H o m e, o r  o th e r  

ad m in is tra tiv e  u n it o f  th e  ex ecu tiv e  b ranch  o f  s ta te  g o v ern m en t;

(B ) d o es  no t inc lude

(i) the U n iv ersity  o f  A laska;

(ii) the A lask a  R ailroad  C o rp o ra tio n ;

(iii) the A lask a  H ousing  F in a n ce  C o rp o ra tio n ;

(iv ) a reg io n a l N ative  h o u sin g  au th o rity  c rea ted  u n d e r 

AS 18 .55 .996  o r  a  reg io n a l e lec trica l au th o rity  c rea ted  u n d e r  

AS 18.57.020;

(v ) the D ep artm en t o f  T ra n sp o rta tio n  an d  P u b lic  

F ac ilitie s , in reg ard  to  the rep air, m ain ten an ce , a n d  re co n s tru c tio n  o f  

vesse ls , d o ck in g  facilities , an d  p assen g er an d  v eh ic le  tran sfe r fa c ilitie s  

o f  the A lask a  m arin e  h ig h w ay  system ;

(v i) the A lask a  A erospace D e v e lo p m e n t C o rp o ra tio n ;

(v ii)  the A lask a  S ta te  P en sio n  In v e s tm en t B oard ;

(v iiil  th e  A la sk a  H e a lth  C o m m is s io n ;

* S ec . 15 . A S 3 9 .2 5 .1 1 0 (1 1 ) is am en d ed  to  read:

( I I )  the o ffic e rs  and  em p lo y ees  o f  the fo llo w in g  b o a rd s , co m m iss io n s , 

a n d  au tho rities:

(A ) A lask a  G as P ip e lin e  F in an cin g  A u th o rity ;

(B ) A la sk a  P erm an en t F und  C o rp o ra tio n ;

(C ) A lask a  Industria l D ev e lo p m en t and  E x p o rt A u th o rity ;

(D ) A la sk a  C o m m erc ia l F isheries  E n try  C o m m iss io n ;

(E ) A lask a  C o m m issio n  on P o stseco n d ary  E d u ca tio n ;

(F ) A lask a  A ero sp ace  D ev elo p m en t C o rp o ra tio n ;

(G ) A la s k a  H e a lth  C o m m iss io n :

* S e c . 16. A S 4 4 .1 9  is am en d ed  by ad d in g  new  sec tions to  read :

A R T IC L E  12. A L A S K A  H E A L T H  C O M M IS S IO N .

S ec. 4 4 .1 9 .6 1 9 . C R E A T IO N  O F  C O M M IS S IO N . T h e  A lask a  H ealth

CSHB 414(HES) -12-
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C o m m iss io n  is c rea ted  in  the O ffice  o f  the G ov ern o r.

Sec. 4 4 .1 9 .6 2 1 . P U R P O S E  O F  C O M M IS S IO N . T he p u rp o se  o f  the

co m m iss io n  is to  im p ro v e  h ea lth  c a re  in th is  sta te  by

(1) es tab lish in g  an d  im p lem en tin g  a system  fo r  co llec tin g  an d  an a ly z in g  

in fo rm a tio n  an d  d a ta  re la tin g  to  the ind iv idua l an d  p u b lic  hea lth  ca re  n eed s  o f  a n d  

se rv ices  p ro v id ed  to re s id en ts  o f  the state;

(2) p ro m o tin g  the  u se  o f  e lec tro n ic  d a ta  tran sfe r and  the  im p le m e n ta tio n  

o f  un ifo rm  p ro ced u res  fo r b illin g , p ay m en t, and  c la im  system s;

(3) p ro m o tin g  co n su m e r co n fid en ce  in  the  h ea lth  ca re  sy stem  th ro u g h  

ap p ro v a l o f  ra te  filin g s  by h ea lth  in su rers  and  d isc lo su re  o f  charges by  h ea lth  c a re  

p ro v id ers ;

(4 ) p ro m o tin g  the  c rea tio n  o f  p o o ls , in c lu d in g  poo ls fo r  the p rim ary  

b en e fit o f  ch ild ren , fo r  the p u rp o se  o f  sh a ru  j  risks o r  p u rch asin g  in su ran ce  fo r  h ea lth  

c a re  serv ices; and

(5) an a ly z in g  h ea lth  ca re  refo rm  p ro p o sa ls , includ ing  a  p ro p o sa l th a t 

is b ased  on a  s ing le  p ay o r sy stem ; re co m m en d in g  hea lth  ca re  re fo rm  p ro p o sa ls  to  the  

g o v e rn o r and  the  leg is la tu re ; an d  rep o rtin g  to a n d  m ak in g  reco m m en d a tio n s  to  the  

g o v e rn o r  a n d  leg is la tu re  on th e  fo llo w in g :

(A ) d e fin in g  a  range o f  p o ten tia l b en e fit p ack ag es fo r  u n iv ersa l 

h ea lth  c a re  co v e rag e  fo r  re s id en ts  o f  the state; a  b en e fit p ack ag e  m u st in c lu d e  

co v e rag e  fo r h ea lth  ca re  serv ices  w ithou t co n ta in in g  an  ex c lu s io n  b a se d  o n  a 

p reex is tin g  cond ition ;

(B ) d e te rm in in g  the needs an d  req u irem en ts  im p o se d  o n  the 

s ta te  by fed era l en ac tm en ts  th a t a f f e c  ca re  re fo rm ; the co m m iss io n  shall 

m ak e  the d e te rm in a tio n  re q u ired  u n d er this su b p arag rap h  w ith in  60  d ay s  a f te r  

each  m easu re  is  en ac ted  in to  law ;

(C ) d e te rm in in g  the p ro sp ec tiv e  costs  fo r  re co m m en d ed  

c o m p reh en siv e  h ea lth  ca re  re fo rm  p ro p o sa ls , as req u es ted  by th e  g o v e rn o r o r  

as d e te rm in e d  by a  m ajo rity  vo te  o f  the co m m iss io n ;

(D ) d e te rm in in g  financ ing  p lan s  fo r  reco m m en d ed  p ro p o sa ls ;

(E ) d esc rib in g  ad m in is tra tiv e  s tru c tu re s  necessa ry  to  im p lem en t

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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re co m m en d ed  p ro p o sa ls ;

(F ) id en tify in g  a p rocess to  im p lem en t s ta tew id e  ex p e n d itu re  

m easu res  fo r h ea lth  ca re  g o o d s and  serv ices;

(G ) in v es tig a tin g  hea lth  ca re  s tan d a rd s  o f  p ra c tic e  an d  

d e te rm in in g  th e ir  e f fe c t on  m ed ica l to n  liab ility  an d  o th e r a sp ec ts  o f  h ea lth  ca re  

d e liv ery ; and

(H ) in v es tig a tin g  a lte rn a tiv es  to  ex is tin g  h o sp ita l lic en s in g  

req u irem en ts  to  a llo w  fo r less use  o f  acu te  care fac ilitie s .

S ec . 4 4 .1 9 .6 2 2 . C O M P O S IT IO N ; Q U A L IF IC A T IO N S ; T E R M S ; R E M O V A L ; 

D E S IG N A T IO N  O F  C H A IR , (a) T h e  co m m iss io n  co n sis ts  o f  th ree  m e m b ers  

ap p o in te d  by the g o v e rn o r an d  co n firm e d  by  the leg is la tu re  fo r  s ix -y e a r  te rm s. N o t 

m o re  th an  one m em b er o f  the co m m iss io n  m ay b e

(1) a h ea lth  c a re  p rov ider; o r

(2) em p lo y ed  by  a  hea lth  in su ran ce  co m p an y .

(b ) A  co m m iss io n  m e m b e r m ay  serve o n ly  o n e  s ix -y e a r  term  p lus th e  

re m a in d e r  o f  any  u n ex p ired  term  to  w hich  the m em b er w as  ap p o in ted .

(c ) T h e  g o v e rn o r m ay  re m o v e  a m em b er o f  the co m m iss io n  o n ly  fo r  cau se .

(d )  T h e  g o v ern o r shall d es ig n a te  a  m em b er o f  the  c o m m iss io n  to  serv e , a t the  

p le a su re  o f  the g o v ern o r, r c h a ir  o f  the  co m m iss io n  fo r  a  term  o f  tw o  y ea rs . T h e  

g o v e rn o r m ay  re ap p o in t the sam e  m em b er fo r ad d itio n a l te rm s as cha ir.

(e ) A co m m iss io n  m e m b e r shall co m p ly  w ith  the  ap p lica b le  re q u irem en ts  o f  

A S  3 9 .5 0 , and  m u st be a  s ta te  re s id e n t th io u g h o u t the p e rso n ’s term  as a  m e m b e r o f  

the  co m m iss io n .

S ec. 4 4 .1 9 .6 2 3 . S T A F F . T h e  co m m iss io n  m ay  em p lo y  s ta f f  as  n ec essa ry  to  

c a rry  o u t the p u rp o ses  o f  this ch ap te r. T h e  s ta ff  o f  the c o m m iss io n  is in  th e  e x e m p t 

serv ice .

S ec . 4 4 .1 9 .6 2 4 . C O M P E N S A T IO N . M em b ers o f  the c o m m iss io n  a re  in  th e  

e x e m p t se rv ice  and  are  e n title d  to  a  m o n th ly  sa la ry  eq u a l to  S tep  C , R an g e  2 6 , o f  th e  

sa la ry  sch ed u le  set o u t in AS 3 9 .2 7 .0 1 1 (a ) fo r A n ch o rag e , A lask a . S u b je c t to  the  

a v a ila b ility  o f  ap p ro p ria tio n s, th e  c h a ir  m ay  be p a id  a t a h ig h e r  s tep  in  the  sam e ra n g e , 

i f  ap p ro v ed  by the govern o r.
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Sec. 44 .19 .6 2 5 . M E E T IN G S , (a) T h e  co m m iss io n  sha ll m eet p u b lic ly  n o t le ss  

than  q u arte rly  to acco m p lish  its d u tie s  u n d er AS 44 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . T h e  

co m m iss io n  shall co m p ly  w ith  AS 4 4 .6 2 .3 1 0  - 44 .62 .3 1 2 .

(b) T w o  m em bers o f  the co m m issio n  co n stitu te  a  q u o ru m  fo r the  tran sac tio n  

o f  b usiness an d  the ex e rc ise  o f  the p o w ers and  d u ties o f  the co m m iss io n .

Sec. 4 4 .1 9 .6 2 6 . P O W E R S  A N D  D U T IE S , (a) T h e  co m m iss io n  m ay

(1) en te r  in to  co n trac ts  and  ex ecu te  in stru m en ts  n ecessa ry  fo r ca rry in g  

o u t its business;

(2) es tab lish  adv iso ry  co m m ittees  to the co m m iss io n  to  co n d u c t 

re sea rc h  c r  in v es tig a tio n  and  rep o rt back  to  the co m m iss io n  on  fin d in g s; an  ad v iso ry  

co m m itte e  m u s t co n sis t o f  a t least one m em b er o f  the co m m iss io n  an d  m ay  in c lu d e  

o th e r  in d iv id u a ls  w ith ap p ro p ria te  ex p e rtise  ap p o in ted  by  the co m m issio n ;

(3) ad o p t reg u la tio n s n ecessary  to  in te rp re t o r  im p lem en t 

A S 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 , in c lu d in g  reg u la tio n s es tab lish in g  reaso n ab le , n ecessa ry  fees  

fo r  se rv ices  p ro v id ed  by  the com m issio n .

(b) T h e  co m m issio n  shall

(1) co n d u c t pub lic  m eetin g s  in acco rd an ce  w ith  A S  4 4 .1 9 .6 2 5 , 

in c lu d in g  h o ld in g  pub lic  h earin g s as necessary ;

(2) co llec t an d  an a ly ze  d a ta  and  in fo rm atio n  from  p u b lic , p riv a te  o r 

o th e r  sou rces re la tin g  to  the cost, d e liv e ry , o r  fin an c in g  o f  hea lth  ca re  se rv ices  

p ro v id ed  to s ta te  residen ts;

(3 ) m o n ito r the co sts  o f  and  the access to  hea lth  ca re  serv ices  to  s ta te

resid en ts ;

(4) m ak e  rep o rts  and  reco m m en d a tio n s  to  th e  g o v e rn o r an d  leg is la tu re  

in  acco rd an ce  w ith  A S 4 4 .1 9 .6 1 9  - 44 .1 9 .6 3 9 ;

(5 ) rev iew  and  e ith e r ap p ro v e  o r  d isap p ro v e  filings o f  ra te s , ra te  fac to rs, 

an d  su b sc rib e r an d  en ro llee  fees  as p ro v id ed  in AS 4 4 .1 9 .6 2 9 ;

(6) es tab lish  a pub lic  h ea lth  ad v iso ry  c o m m itte e  tha t

(A ) co n sis ts  o f  at least one  m em b er o f  the co m m iss io n  and  

o th e r in d iv id u a ls  w ith  s ig n ifican t p u b lic  h ea lth  ex p e rtise  ap p o in ted  by  th e  

co m m iss io n ; the  co m m issio n  shall co n sid e r p u b lic  an d  p riv a te  hea lth  c a re

-15-
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p ro fess io n a ls , lab o r o rg an iza tio n s , b u sin esses , the ed u catio n  sy s tem , the  A lask a  

P u b lic  H ealth  A sso cia tio n , the A lask a  M en tal H ealth  B o ard , an d  th e  A la sk a  

N a tiv e  H ealth  B oard  fo r se rv ice  on  the puo lic  hea lth  ad v iso ry  c o m m itte e , as 

w e ll as reco g n iz in g  the n eed  fo r g eo g rap h ic , e thn ic , and  cu ltu ra l d iv e rs ity ;

(B ) ad v ises  the co m m iss io n  on p u b lic  h ea lth  m a tte rs  an d  the 

in teg ra tio n  o f  p u b lic  h ea lth  serv ices  u n d e r AS 4 4 .19 .621 ;

(C ) d ev e lo p s  a  p u b lic  h ea lth  im p ro v em en t p lan  as d e sc rib ed  

u n d e r (c) o f  th is  section ;

(7) ob ta in  w aivers fro m  fed era l ag en c ies  o r  u n d er ap p licab le  fed e ra l law  

to  the  ex ten t n ecessary  to  m ax im ize  the co llec tio n  and an a ly sis  o f  h ea lth  c a re  d a ta ,

(c) T h e  p lan  d ev e lo p ed  by  the co m m itte e  u n d er (b )(6 ) o f  th is  sec tio n  m ay

(1) reco g n ize  the need  fo r

(A ) co m m u n ity  in v o lv em en t in hea lth  c a re  p lan n in g  an d

d e liv ery ;

(B ) a tten tio n  to  lo ca l needs that m ay  vary  fro m  p lace  to  p lace ;

(C ) acco u n tab ility  fo r  the use  o f  p u b lic  funds;

(D ) eq u ity  an d  stab ility  in  the d is trib u tio n  o f  p u b lic  funds;

(E ) sh ared  re sp o n sib ility  o f  all lev e ls  o f  g o v e rn m e n t fo r  

ad m in is te rin g  and  fin an c in g  p u b lic  h ea lth  ca re  d e liv ery ; and

(F) co o rd in a tio n  o f  basic  pub lic  h ea lth  serv ices; and

(2) in c lu d e

(A ) an  an a ly sis  o f the h ea lth  s ta tu s  o f  the re s id en ts  o f  th e  sta te ;

(B ) an asse ssm e n t o f  the m o st ap p ro p ria te  ro le  fo r v a r io u s  le v e ls  

o f  g o v ern m en t to  p lay  in ad d ressin g  the hea lth  ca re  needs o f  the re s id e n ts  o f  

th e  state;

(C ) a d e lin ea tio n  o f  the  s tan d ard s that sh o u ld  b e  u sed  in 

p e rfo rm in g  assessm en t, p o licy  d ev e lo p m en t, an d  q u ality  a ssu ra n ce  in the  

d e liv e ry  o f  p u b lic  hea lth  serv ices;

(D ) d o cu m en ta tio n  o f  the ex ten t to  w h ich  th e  cu rre n t p u b lic  

h ea lth  sy stem  im p lem en ts  o r  ach iev es  the s tan d ard s id en tified  u n d e r (C ) o f  th is  

p a rag rap h ;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(E ) iden tifica tion  o f  in te rju risd ic tio n a l issu es  in v o lv ed  in h ea lth  

ca re  access  and  delivery ;

(F) reco m m en d atio n s , includ ing  reco m m en d a tio n s  fo r  sp ec ific  

leg is la tiv e  ac tio n  w hen  necessary , perta in ing  to  the fo llo w in g :

(i) s tra teg ies, tim e lines, fin an c ia l need s, and  sp ec ific  

so u rces o f  stab le  rev en u e  fo r b ring ing  the s ta te  p u b lic  hea lth  ca re  

system  up to  s tan d ard s id en tified  by the co m m ittee ;

(ii) ap p ro p ria te  sharing  o f  the re sp o n sib ility  o f  loca l, 

reg io n a l, sta te , and  federa l g o v ern m en t en titie s  to  d e liv e r  p u b lic  hea lth  

ca re  serv ices  e ffic ien tly  an d  effec tiv e ly , in c lu d in g  reco m m en d a tio n s  fo r  

o rg an iza tio n  w ith in  state  governm ent;

(iii) in teg ra tion  o f  the p u b lic  h ea lth  ca re  sy stem  w ith  

state  and  national health  ca re  re fo rm  effo rts;

(iv) the c o m m itte e ’s e s tim ate  o f  the o p tim a l share  tha t 

pub lic  health  sh o u ld  rep resen t in the to ta l health  c a re  d e liv e ry  sy stem  

o f  the sta te , ex p ressed  in term s o f  a  p e rcen tag e  o f  h ea lth  c a re  d o lla rs  

spen t o r  in term s o f  pub lic  d o lla rs  p e r s ta te  re s id en t.

S ec. 4 4 .1 9 .6 2 7 . D U T Y  T O  R E P O R T . A t the  req u es t o f  the g o .e m o r ,  the 

c o m m iss io n  shall co m p ile  and  issue to  the governor, th e  leg is la tu re , an d  the p u b lic  a 

re p o rt c o n c e rn in g  its ac tiv ities .

S ec. 4 4 .1 9 .6 2 8 . U N IF O R M  D A T A  A N D  P R O C E D U R E S  F O R  H E A L T H  

C L A IM S , (a) T h e  d irec to r o f  the d iv ision  o f  in su ran ce , a fte r co n s id e rin g  the  ad v ice  

o f  the co m m iss io n , shall ad o p t by reg u la tio n  un ifo rm  c la im s  fo rm s, u n ifo rm  s tan d ard s , 

a n d  u n ifo rm  p ro ced u re s  fo r the p ro cessin g  o f  d a ta  re la tin g  to  b illin g  fo r  and  p ay m en t 

o f  h ea lth  c a re  serv ices p rov ided  to  state  residen ts . A ll hea lth  in su re rs  shall co m p ly  

w ith  the  u n ifo rm  c la im s fo rm s, s tan d ard s , and  p ro ced u re s  e s tab lish ed  u n d er th is 

sec tio n .

(b ) T o  the ex te n t that there is a co n flic t o r  in co n sis ten cy  b e tw een  a p ro v is io n  

o f  A S  21 th a t app lies to  a hea lth  in su re r and  a p rov ision  o f  a re g u la tio n  ad o p ted  u n d er

(a) o f  th is  sec tio n , the regu la tion  gov ern s. T h e  d irec to r o f  the d iv is io n  o f  in su ran ce  

sh a ll e n su re  tha t reg u la tio n s ad o p ted  by  the d irec to r u n d er AS 21 tha t ap p ly  to  a hea lth

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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in su re r  a re  no t in co n flic t o r  in co n sis ten t w ith  reg u la tio n s  ad o p ted  u n d er (a) o f  th is 

sec tio n .

Sec. 4 4 .1 9 .6 2 9 . R E V IE W  A N D  A P P R O V A L  O F  R A T E S  A N D  C H A R G E S ,

(a) T h e  co m m iss io n  shall rev iew  a ra te  filing  and  the reco m m en d a tio n  o f  th'* d iv ision  

o f  in su ran ce  m ad e  u n d er AS 2 1 .5 1 .3 5 0 , A S 21 .86 .0 7 5 , o r  A S 2 1 .8 7 .1 9 0 . In rev iew in g  

a  Filing, the co m m iss io n

(1) sh a ll co llec t a i d  an a ly ze  in fo rm atio n  an d  d a ta  fro m  the  hea lth  

in su re r th a t m ad e  the filing ;

(2) m ay  use  any  in fo rm atio n  o r  d a ta  co llec ted  u n d er A S -14.19.619 -

4 4 .1 9 .6 3 9 ; an d

(3) shall h o ld  a p u b lic  hearin g  fo r co m m en t on the filin g  and for 

v e r ify in g  the basis  fo r  the filing .

(b) A fte r the co m m iss io n  co m p le tes  the req u irem en ts  o f  (a) o f  th is  sec tion , the 

co m m iss io n  shall issue  a d ec is io n  on the filing . T h e  co m m iss io n  m ay  ap p ro v e  o r  

d isap p ro v e  a filing  rev iew ed  u n d er th is sec tion . I f  the  co m m iss io n  fa ils  to  issue a 

d e c is io n  w ith in  75 d ay s a f te r  the filing  w as m ade, the  filin g  is c o n s id e red  to  be 

ap p ro v ed  by  the co m m iss io n  u n d er this section .

S ec. 4 4 .1 9 .6 3 0 . A P P E A L S  O F  C O M M IS S IO N  D E C IS IO N S . A  h ea lth  in su re r 

ag g rie v ed  by a d ec is io n  o f  the co m m issio n  u n d er A S  4 4 .1 9 .6 2 9  co n c e rn in g  that 

in s u re r’s Filing m ay ap p eal the  d ec is io n  to  the su p e rio r c o u n .

S ec. 4 4 .1 9 .6 3 1 . D IS C L O S U R E  O F  IN F O R M A T IO N ; P E N A L T Y , (a) A 

p e rso n  p ro v id in g  o r in su rin g  hea lth  ca re  se rv ices  in the sta te  shall p ro v id e , upon 

re q u e s t o r  o rd e r o f  the co m m iss io n , rep o n s , d a ta , h ea lth  in fo rm a tio n , in su ran ce  

sch e d u le s , s ta tis tic s , an d  o th e r in fo rm atio n , as  d e te rm in e d  n ecessa ry  by the 

c o m m iss io n , by reg u la tio n , to  ca rry  o u t the p u rp o ses  o f  AS 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . 

T h is  su b sec tio n  ap p lies  to th e  s ta te  and to a m u n ic ip a lity ; as  w ell as  to  p u b lic  and  

p riv a te  hea lth  ca re  fac ilities  and  p ro v id ers , and  hea lth  ca re  in su re rs  and  se lf-in su rers .

(b ) In fo rm atio n  and  d a ta  o b ta in ed  o r  p ro d u ced  by the  co m m iss io n  is sub ject 

to  A S 0 9 .2 5 .1 1 0  and  0 9 .2 5 .1 2 0  an d  reg u la tio n s ad o p ted  u n d er AS 0 9 .2 5 .1 1 0  and

0 9 .2 5 .1 2 0 . In fo rm atio n  o r  d a ta  th a t iden tifies  a rec ip ien t o f  hea lth  ca re  serv ices  is 

co n s id e re d  to  be a m ed ica l and re la ted  pub lic  hea lth  reco rd  tha t is su b jec t to  the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CSHB 414(HES) -18-
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e x c ep tio n  to  p u b lic  in sp ec tio n  u n d er AS 0 9 .2 5 .1 2 0  and  sh a ll be k ep t co n fid e n tia l.

(c ) A m em b er, an  em p lo y ee , o r  an  ag en t o f  the  co m m iss io n , o r  a  m e m b e r  o f  

an  ad v iso ry  c o m m itte e  to  the co m m issio n , w ho w ro n g fu lly  d isc lo se s  o r  w h o  u ses  o r  

p e rm its  the use o f  co n fid en tia l in fo rm ation  or d a ta  in v io la tio n  o f  (b ) o f  th is  sec tio n  

is g u ilty  o f  a  c la ss  B m isd em ean o r.

Sec. 4 4 .1 9 .6 3 2 . IM M U N IT Y  F R O M  L IA B IL IT Y . M em b ers  o f  the  

co m m iss io n , its  em p lo y ees , its  agen ts, its adv iso ry  co m m u te '. m em b ers , an d  p e rso n s  

p ro v id in g  in fo rm atio n  and  d a ta  to the co m m issio n  as req u ired  u n d e r  A S 4 4 .1 9 .6 1 9  -

4 4 .1 9 .6 3 9  are n o t liab le  fo r c iv il d am ag es for an  act o r  o m issio n  in  the e x e cu tio n  o f  

th e ir  au th o rized  ac tiv itie s  o r  d u tie s  u n d er A S 44 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 . T h is  sec tio n  d o es  

n o t p rec lu d e  liab ility  fo r  c iv il dam ag es as a  resu lt o f  re c k le ss  o r  in ten tio n a l 

m isco n d u c t.

S ec . 4 4 .1 9 .6 3 3 . O A T H S ; S U B P O E N A S , (a) T h e  co m m iss io n  m ay  a d m in is te r  

o a th s  an d  m ay  issu e  su b p o en as to  persons to  req u ire  tes tim o n y  o r  to  re q u ire  the 

p ro d u c tio n  o f  reco rd s , in fo rm atio n , o r  d a ta  u nder AS 4 4 .1 9 .6 2 9  o r  4 - , .i9 .6 3 1 .

(b ) I f  a  p e rso n  d iso b ey s  o r  resists  a  law fu l su b p o en a  issu ed  by  the  c o m m iss io n , 

th e  co m m iss io n  m ay  ce rtify  the facts  to the su p erio r co u rt, a n d  upon  c e rtif ic a tio n  the  

c o u r t  sha ll issu e  an o rd e r  d irec tin g  the perso n  to  ap p ea r befo re  th e  c o u r t an d  sh o w  

c a u se  w h y  the perso n  sh o u ld  n o t b e  p u n ish ed  fo r co n tem p t.

Sec. 4 4 .1 9 .6 3 4 . A P P R O P R IA T IO N S . T h e  leg is la tu re  m ay  ap p ro p ria te  a 

p o rtio n  o f  th e  p ro ceed s  o f  the tax on in su rance p re m iu m s co lle c te d  u n d e r  

A S  2 1 .0 9 .2 1 0  to  the A lask a  H e J th  C om m ission  fo r the c o m m iss io n ’s o p e ra tin g  co s ts .

S ec. 4 4 .1 9 .6 3 5 . D IS C L O S U R E  O F  P R O V ID E R  C H A R G E S ; F IN E  F O R  

N O N D IS C L O S U R E , (a) A t leasr annua lly , a p ro v id e r sh a ll c o m p ile  a  lis t o f  ch a rg e s  

fo r  th e  2 0  h ea lth  ca re  se rv ices  m ost co m m o n ly  p ro v id ed  by th a t p ro v id e r. C h a rg e s  fo r  

h o sp ita l se rv ic es  m ay  be p rep ared  on the basis o f  d ia g n o s is -re la ted  g ro u p s . U p o n  

re q u e s t o f  a  p e rso n  w h o  is co n sid erin g  o b ta in in g  serv ices fro m  a  p ro v id e r, th e  p ro v id e r  

sh a ll p ro v id e  th e  list o f  ch a rg es  to  the person  fo r use in c o m p a rin g  ch a rg es  am o n g  

p ro v id e rs .

(b ) U p o n  the req u es t o f  a p atien t and  befo re  the  co m m e n c e m e n t o f  a  m ed ica l 

p ro c ed u re , the  p ro v id e r shall d isc lo se  to  that p a tien t the  e s tim a te d  ch a rg e  fo r  the

W O R K  D R A F T  W O R K  D R A F T
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p ro c ed u re . T h e  e s tim a ted  ch a rg e  shall be  m ade in  g o o d  fa ith  and  m u st be b ased  on 

the  p ro v id e r’s h isto ry  o f  ch a rg es  for that p ro ced u re . N o th in g  in this su b sec tio n  

re q u ire s  a p ro v id e r  to  m ake a  ch a rg e  estim ate  i f  the p ro v id e r d o es  n o t ag ree  to  p e rfo rm  

th e  p ro ced u re .

(c) A  p ro v id e r shall p lace  the fo llo w in g  s ta tem en t e ith e r  on  a  fo rm  to  be 

s ig n ed  by  th e  p a tien t o r  in a co n sp icu o u s  location  on  ar. ea s ily  read ab le  sign: "Y ou  

are  e n title d  to  a  ch a rg e  e s tim ate  fo r a  m edica l p ro c ed u re  b e fo re  the p ro ced u re  is 

p e rfo rm e d  by  y o u r h ea lth  p ro v id er."

(d) I f  the co m m iss io n , a fte r in v estig a tio n  o f  a  c o m p la in t by a p a tien t, 

d e te rm in e s  th a t a  p ro v id e r has n o t com plied  w ith  th is  sec tio n , the co m m iss io n  m ay  

im p o se  a Fine o f  up to  $ 1 ,0 0 0  ag a in s t the p rov ider. T h e  co m m iss io n  m ay  im p o se  o n ly  

o n e  fin e  u n d e r  th is  sec tion  ag a in s t a p ro v id er in  a  c a le n d a r year. A p ro v id e r’s 

v io la tio n  o f  th is  sec tio n  d o es  no t p rec lu d e  the p ro v id e r  from  co llec tin g  p ay m en t fo r  

s e rv ic e s  p ro v id ed .

(e) A  p ro v id e r ag g riev ed  by  a dec ision  o f  the co m m iss io n  u n d e r th is  sec tio n  

m ay  ap p ea l th e  d ec is io n  to the  su p erio r c o u r t

Sec. 4 4 .1 9 .6 3 9 . D E F IN IT IO N S . In A S 4 4 .1 9 .6 1 9  - 4 4 .1 9 .6 3 9 , u n less  the 

c o n te x t re q u ire s  o th erw ise ,

in su ra n c e , a hea lth  m a in ten an ce  o rg an iza tio n  u n d er A S 21 .8 6 , a hosp ita l se rv ice  

c o rp o ra tio n  u n d e r A S 21 .8 7 , a m ed ica l serv ice  co rp o ra tio n  u n d e r A S 21 .87 , o r  a 

c o m b in e d  m ed ica l se rv ice  an d  hosp ita l serv ice co rp o ra tio n  u n d e r A S 21 .87 ;

(1) "co m m issio n "  m ean s the A lask a  H ea lth  C o m m issio n ;

(2) "d iv ision  o f  in su ran ce"  m ean s the  d iv is io n  o f  in su ran ce  in  the 

D e p a rtm en t o f  C o m m e rce  an d  E co n o m ic  D evelopm en t;

(3) "h ea lth  ca re  serv ices"  has the m ean in g  g iv en  in  AS 2 1 .8 6 .9 0 0 ;

(4) "health  in fo rm atio n "  m eans all in fo rm a tio n  an d  d a ta  re la tin g  to 

a c ce ss  to  o r d e liv e ry  o r  fin an c in g  o f  hea lth  ca re  serv ices;

(5) "h ea lth  in su ran ce"  has the m ean in g  g iven  "d isab ility  in su ran ce"  in

A S 2 1 .1 2 .0 5 0 ;

(6) "h ea lth  in su rer"  m ean s an en tity  tran sac tin g  the bu sin ess  o f  h ea lth

(7 ) "p o o l"  m ean s a m echan ism  to  fac ilita te  o r  p ro v id e  fo r  sh arin g  r isk s

CSHD 414(HES) .20-
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o r  the  p u rc h ase  o f  h ea lth  in su ran ce  in  the ev e n t co v e rag e  is u n av a ilab le  o r 

u n o b ta in ab le ;

(8) "p ro v id er"  h as  the m ean in g  g iv en  in  AS 2 1 .86 .900 ;

(9) "sing le  p a y o r sy stem " m eans a  m eth o d  o f  f in an c in g  h ea lth  ca re  

se rv ic e s  in  a m an n e r that p ro v id es  ev e ry  re s id en t a m in im u m  se t o f  u n ifo rm  b en e fits  

an d  th a t re q u ire s  p ay m en t fo r serv ices  be  m ad e th ro u g h  a  s in g le  en tity .

* S ec . 17. A S 4 4 .6 2 .3 1 0 (d ) is am en d ed  to  read :

(d) T h is  sec tio n  d o es  no t ap p ly  to

(1) ju d ic ia l o r  q u as i- ju d ic ia l bod ies w hen  h o ld in g  a  m ee tin g  so le ly  to  

m ak e  a  d ec is io n  in an  ad ju d ica to ry  p roceed ing ;

(2) ju rie s ;

(3) p a ro le  o r  p ard o n  boards;

(4) m ee tin g s  o f  a  h o sp ita l m ed ical staff; o r

(5) m ee tin g s  o f  the  g o v ern in g  body  o r  any  co m m itte e  o f  a  h o sp ita l 

w h e n  h o ld in g  a  m ee tin g  so le ly  to  ac t upon  m a tte rs  o f  p ro fe ss io n a l q u a lifica tio n s , 

p r iv ile g e s  o r  d isc ip lin e ; o r

(6) m e e tin g s  o f  th e  A la sk a  H e a lth  C o m m is s io n , e x c e p t fo r  m e e tin g s  

c o n c e rn in g  th e  a d o p t io n  o f  r e g u la t io n s  o r  a c tio n s  o n  f ilin g s  u n d e r  AS 4 4 .1 9 .6 2 9 .

* S ec . 18. A S  4 4 .6 6 .0 1 0 (a ) is am en d ed  by ad d in g  a n ew  p arag rap h  to  read :

(20) A la sk a  H ealth  C o m m issio n  (A S 4 4 .1 9 .6 1 9 ) -- Ju n e  30, 1999.

* S ec . 19 . A S 0 9 .5 5 .5 6 0 (2 ) , 0 9 .5 5 .5 6 0 (3 ); A S 2 1 .8 6 .0 7 0 (e ), an d  2 1 .8 6 .0 7 0 (f) are re p ea led .

* S ec . 20 . A lask a  R u le  o f  C iv il P ro ced u re  72.1  is rep ea led .

* S ec . 21. A P P L IC A B IL IT Y . S ec tio n s  4 , 5, and  6 o f  th is  A c t ap p ly  to  a  cau se  o f  ac tio n

a c c ru in g  o n  o r  a f te r  the  e ffec tiv e  d a te  o f  th is A ct.

* S ec . 2 2 . IN IT IA L  A P P O IN T M E N T  O F  C O M M IS S IO N  M E M B E R S . N o tw ith s tan d in g  

A S  4 4 .1 9 .6 2 2 (a ), e n a c ted  by sec. 16 o f  th is  A ct, the  term s o f  p e rso n s  in itia lly  ap p o in ted  to  th e  

A la sk a  H ea lth  C o m m iss io n  u n d er A S 4 4 .1 9 .6 2 2  sh a ll be s tag g ered  a s  p ro v id ed  in  

A S  3 9 .0 5 .0 5 5 .

* S e c . 2 3 . R E A P P O IN T M E N T  O F  IN IT IA L  A P P O IN T E E S . N o tw ith s tan d in g  

A S  4 4 .1 9 .6 2 2 (b \  e n a c ted  by  sec. 16 o f  th is  A c t, a person  in itia lly  ap p o in ted  to  the A la sk a  

H e a lth  C o m m iss io n  u n d er (a) o f  th is  sec tio n  m ay  be reap p o in ted  to  serve  no  m ore  th an  o n e

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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s ix -y e a r  te rm  as a  m em b er o f  the A laska  H ealth  C o m m issio n .

* S ec . 24. P H A S E D  T R A N S IT IO N  P E R IO D , (a) N o tw ith s tan d in g  the  p ro v is io n s  o f  

A S  44 .1 9 .6 2 1  - 4 4 .1 9 .6 3 9 , the A lask a  H ea lth  C o m m issio n  sh a ll im p le m e n t the  p ro v is io n s  o f  

A S 4 4 .1 9 .6 2 1  - 'M . 19.639 on  a  o rd e rly  and  g rad u al basis  as  fo llo w s:

U )  by Jan u a ry  1, 1996, th e  co m m issio n  shall c o m p le te  the re sea rc h  n ecessa ry  

to  rep o rt re co m m en d a tio n s  to  the g o v ern o r and  the leg is la tu re  o n  the issu es  d e sc rib ed  u n d e r 

AS 4 4 .1 9 .6 2 1 (a )(5 )(A ), (C ), (D ), (E ), an d  (G);

(2) by Ju ly  1, 1996, the co m m iss io n  shall c o m p le te  the  re search  n ecessa ry  to  

re p o r t re co m m en d a tio n s  to  the  g o v e rn o r and  the leg is la tu re  o n  the  issu es  d e sc rib ed  u n d e r 

A S 4 4 .1 9 .6 2 1 (a )(5 )(F ) and  ad o p t reg u la tio n s  n ecessary  to  im p le m e n t A S 44 19 .628(a);

(3 )  by  Jan u a ry  1, 1997, the co m m issio n  shall c o m p le te  the re sea rch  necessary 

to  rep o rt re co m m en d a tio n s  to  the  g o v ern o r and  the leg is la tu re  on  the issu es  d e sc rib e d  u n d e r 

A S  4 4 .1 9 .6 2 1 (a )(5 )(H ).

(b) U p o n  re q u est o f  the co m m iss io n , and  fo r g o o d  ca u se  sh o w n , the g o v e rn o r m ay  

g ra n t an  e x ten s io n  o f  a d ea d lin e  se t in (a) o f  th is sec tio n . T h e  g o v e rn o r shall in fo rm  the  

le g is la tu re  o f  a  d ec is io n  on a  req u est to  ex ten d  a  dead lin e .

* S ec . 25. A S 0 9 .5 5 .5 3 6 (f), am en d ed  by sec. 5 o f  th is  A ct, am en d s  A la sk a  R u les  o f  C iv il 

P ro c e d u re  2 6  an d  27 by p ro v id in g  tha t d isco v ery  m ay  no t be u n d ertak en  un til the ex p e rt 

a d v is o r ’s re p o n  is received .

* S ec . 26 . A S 0 9 .5 5 .5 3 6 (e ), am en d ed  by sec. 5 o f  th is  A c t, am en d s  A la sk a  R ules o f  

E v id e n c e  802 , 8 0 3 , an d  804  by  p ro v id in g  that the  ex p e rt a d v is o r ’s re p o rt is  ad m iss ib le  in 

e v id e n c e  to  the  sam e ex ten t as though  its co n ten ts  w ere  o ra lly  tes tified  to  by  the ad v iso r.

* S ec . 27. S ec tio n  2 0  o f  th is  A c t takes e ffec t Ju ly  1, 1994, o n ly  i f  th a t sec tio n  rece iv e s  the 

tw o -th ird s  m ajo rity  v o te  o f  each  house req u ired  by an . IV , sec . 15, C o n stitu tio n  o f  the S ta te  

o f  A laska .

* S ec . 28. T h is  A c t tak es  e ffec t Ju ly  1, 1994.
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