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Fiscal Note/DOC 
HB 340
February 28, 1994 
Page 2 of 2

The bill would restrict sex offenders' eligibility for prerelease and short-duration furloughs. 

Assumptions

1. The department revised its prerelease furlough policy this year in order to comply with 
legislative intent language contained in the FY94 budget encouraging at least six-month 
prerelease furloughs for most inmates. Under the revised prerelease furlough policy currently 
in effect, there were 27 sex offenders reviewed between December 20 and February 20. Out 
of 27 cases reviewed, 15 resulted in prerelease furloughs and 12 were denied. It is assumed 
that if 15 sex offenders were furloughed in a two-month period, that 90 sex offenders would 
be furloughed in a one-year period.

2. It is assumed that the length of prerelease furlough for sex offenders (and offenders in 
general) will be at least six months in duration, based upon the legislative intent language 
referenced above.

3. The average .ily operating cost of a bed in a state correctional institution is $113 per 
day.

7. The average statewide daily cost of a Community Residential Center bed is approximately 
$57 per day.

8. If sex offenders are not furloughed, they will spend six months in higher-cost state 
correctional center beds instead of lower-cost CRC beds. Increased operating expenses 
computed below are reflected under "miscellaneous" on the fiscal note because the expense is 
based on average costs in institutions and includes some overhead expenses.

9. If sex offenders aie precluded from furloughs, other offenders currently housed in state 
correctional beds, such as misdemeanants, would be diverted to the CRC beds intended for 
furloughees. CRC beds are currently about 100% utilized, state correctional centers are over 
100 inmates past emergency capacity, and there are hundreds of offenders on court-ordered 
report waiting lists to serve sentences for DWIs and other misdemeanor offenses. The more 
of these offenders who can be housed in lower-cost community alternatives, the lower the 
department's operating expenses.

Operating Expenses

90 sex offenders per year X $113 Der day X 180 days = $ 1,830,600
90 sex offenders per year X $ 57 per day X 180 days = $ 923,400
$1,830,600 institutional cost minus $ 923,400 CRC cost = S 907,200 higher cost per year
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Alaska B t u t z  H i e g i s l a t u r E

7 1 6  W E S T + T 1 1  A V E N U E . S U IT E  120 
A N C H O R A G E . A L A S K A  9 J 5 0 I  

( 9 0 7 )  2 5 8 -0 1 9 +REPRESENTATIVE
SEAN R. PARNELL W h i le  in  Juneau 

S T A T E  C A P IT O L  
J U N E A U . A L A S K A  9 9 8 0 1 -1 1 8 2  

(9 0 7 )  + 6 5 -2 9 9 5

HOUSE OF REPRESENTATIVES

S P O N S O R  S T A T E M E N T

S p o n s o r  S t a t e m e n t  

H o u s e  B i l l  3 4 0  
P r o h i b i t i n g  t h e  F u r l o u g h  o f  S e x  O f f e n d e r s

The D epartm ent of Corrections recen tly  rev ised  the ir  m atrix  scoring 
sy stem  which  d e te rm in es  inm ate  eligibility for p re -re lea se  fu rloughs to 
h a lfw ay  houses . The net resu lt of this ch ange  is sub stan tia l ly  h igh er  
n um b ers  of un trea ted  sex  offenders h a v e  been  and  will continue to be 
fu r loughed  into comm unities .

A lthough the D epartm ent is u n d e r  considerab le  financial constra in ts , this 
shift in policy h as  u ltim ate ly  resu lted  with m isd em eanan ts  in prison 
facilities an d  s e x  offenders in ha lfway houses.

This bill proh ib its  the furlough of sex o ffenders except for se cu re  m edical ,  
p sych ia tr ic  o r  sub stan ce  abu se  trea tm en t or if the p r isoner  is in d irect 
cu stody of a  correction  officer while outside the correctional facility.
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February 1, 1994

The Honorable Sean  Parnell 
Alaska S ta te  Legislator 
716 W. 4th, Suite 320 
Anchorage, AK 99501-2123

Dear Representative Parnell:

The Anchorage Task Force on Sexual Assault is very concerned about the recent practice 
of presum ptive p rere lease  furloughs of untreated sex offenders. There are several a reas  of 
concern we would like to share with you at this time.

Currently, A laska’s num bers of reported rape are higher than at any time in the recent 
past. Reported rapes increased by 91%  during 1989 and 1991 with the rate of remaining 
constant during 1992. There are only a few m eans at our disposal to address this crisis 
and to attem pt a reduction in the num ber of victims. One is through prosecution of th ese  
crimes, which the Anchorage Task Force on Sexual Assault has advocated for actively. 
Another is through ensuring that untreated sex offenders, who are known to have an 
extremely high recidivism rate, are rem oved from our communities for as  long as  possible. 
A system  which re leases untreated sex offenders into the community before the completion 
of their sen ten ce  literally endangers the citizens of Alaska.

While furloughed sex offender may be monitored in the halfway houses, we are  not aw are 
of any staff m em bers in the community re lease  program s who have been trained to work 
with untreated sex offenders. Community treatm ent program s will be unable to work with 
untreated sex  offenders for the m ost part, and a re  not equipped in any event to deal with 
such a  dram atic increase in num bers of this population. Since we know that many sex 
offenders are  repeat offenders, this lack of appropriate supervision in the community 
reioass program s is aiarming.

Another a re a  of concern is with the current furlough matrix which governs the early re lease 
of untreated sex offenders. The matrix offers artificial guidelines for assessin g  the risk of 
an offender. A current and well docum ented report, the Able study, clearly illustrates that 
there is significant cross over betw een the classifications of sex  offenders. The matrix 
attem pts to distinguish sex offenders and to classify them as  being more or less of a danger 
to society. Such classification is proven false. Sex offenders not only have an extremely 
high rate of recidivism but, have multiple sexual deviations. To m easure  risk b ased  on the 

Ipurrent matrix is dangerous.

The A nchorage Task Force on Sexual Assault is aw are of the complex problem s facing the 
Departm ent of Corre* :tions in regard to overcrowding and ex p en ses. Providing furlough to 
untreated sax  offenders, however, potentially exacerbates the current crisis of sexual 
assau lt which is plaguing public safety in Alaska.

SAFE City Program, DHHS, MO A ♦ P.O. Box 196650 Anchorage, AK 99519 ♦ (907) 343-6302
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The Task Force urges you to not include sex offenders under the presum ptive p rerelease 
policy unless they have successfully com pleted treatm ent. Under the current system  there 
is no incentive for participation in a  treatm ent program . M embers of the T ask  Force are 
willing to work with the Departm ent in anyway which would provide a n  alternative solution to 
the early re lease  of untreated offenders.

Thank you for your consideration of our collective concerns. P lease  feel free to contact the 
Task Force should there be any questions or if we may provide assis tan ce . ThanK you.

Sincerely,

Cathy W. Schindler
A nchorage Task Force on Sexual Assault/ 
Legislative Committee Chair

Anchorage Task Force on 
Sexual Assault

Page 2



FEB-25-94 FRI 14:09 COMMUNITY CORRECTIONS FAX NO. 9075614092

Stare of Alaska
Department of Collections

Policies 
and Procedures

Index: 818.02 Page 1 of 8

Effective Date: 12-27-93

Distribution: A, B , C
Approved by? j. Frank Prew it, Jr. 

Commissioner

Cliapten Rdeasc Preparation and Temporary 
Release

Subject Prerelease Furlough

I. AirmORITY:

In accordance with AS 44.28.030, AS 33.30.021 and 22 AAC 05.155, the Department of Corrections 
■will establish and maintain a manual of policies and procedures to interpret and implement the 
statutory and regulatory duties of the department

II. REFERENCES:

Alaska Statutes

33.30.011 Duties o f Commissioner
33,30.091 Designation of Programs
33.30.101 Furloughs
33.30.111 Prerelease Furiouglis
33.30.131 Furlough Involving Employment
33.30.141 Effect o f Violation o f Furlough Conditions or Failure to Return
53.30.901 Definitions

Alaska Administrative Code

22.05.260 Appeals Procedure
22.05.310 Fudough for Prisoners Outside Alaska
22.05.316 Furlough
22.05.321 Prerelease Furlough
22.05.331 Furlough Involving Employment
22.05.335 Violation of Furlough Conditions
22.C5.660 Definitions

ID. APPLICABILITY:

All employees; Community Residential Program providers; and sentenced prisoners.

TV. DEFTNmONS:

Community Residential Program ('CRP1: A program approved by the department to supervise 
offenders who are under the department's jurisdiction, outside a state correctional center. A program 
designed specifically to supervise offenders under the jurisdiction of the department, such as a. private 
contract facility or an Intensive Furlough Supervision Program, must meet operating standards 
designed by the department. A program which provides services to clients who are not under the 
jurisdiction of the department, such as a substance abuse treatment center or hospital, may be 
approved by the department to supervise furloughees if the program's supervision standards meet the 
minimum supervision standards required under this policy.
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Subject: Prerelease Furlough

V. POLICY.

A sentenced prisoner will be granted a prerelease furlough during at least the last six months of 
incareration unless the prisoner's potential for reformation is considered so minimal, and the 
immediate threat to public safety is considered so great that these factors clearly outweigh the 
benefits to the public and the prisoner of gradual reintegration into society prior to release from 
custody. Prisoners who are of close or maximum custody grade, or category I or II sex offenders 
who have not completed a Department of Corrections approved institutional sex offender treatment 
program, are an exception to this policy. It has been determined that such offenders pose an 
immediate threat to public safety which clearly outweighs any potential for reformation to be gained 
by furlough placement

VT. PROCEDURES:

A. Review of Prisoners Eligible for Consideration of Prerelease Furlough

1. In accordance with Policy 818.03 (Victim Notification), the victims of a prisoner's crime 
will be notified oFthat prisoner's eligibility for prerelease furlough consideration. The 
probation officer shall make such notification:

a upon receipt of a written request from a prisoner eligible under VIA 2, or

b. at least 30 days prior to the time a prisoner meets the eligibility criteria under VL A3.

2. Prisoners sentenced to one vcar or less: The assigned probation officer shall complete the 
Prerelease Furlough Matrix (20-818.02A) for a prisoner sentenced by the court to a 
composite term of one year or less or returned to custody by the Parole Board for a period 
of incarceration of one year or less.

QUALIFYING CRITERIA:

a Has not been found guilty of a high moderate or major infraction within the past 120 
days of incarceration: and has no pending disciplinaries at any level;

b. Requests in writing to be considered for a prerelease furlough.

APPROVING AUTHORITY:

a. The holding facility superintendent is the approving authority for prisoners holding 
medium and minimum custody grades;

b. The superintendent shall complete section G or H of the furlough Form and, if the 
furlough is approved, may modify any sections of the furlough conditions:

c. Reduction to community custody becomes effective upon transfer to the CRP. The 
superintendent shall complete the information required in section H
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Subject; Prerelease Furlough

3. Prisoners .sentenced to more than one year: The probation officer shall complete the 
Prerelease Furlough Matrix (20-31 S.02A) for a prisoner semenced by the court to a 
composite term of more than one year, or returned to custody by the Parole Board for a 
period of incarceration of more than one year.

CRITERIA;

a. Has served at least one third of the sentence [(sentence imposed minus good time) 
divided by three] and has at least 60 days remaining to a firm release date:

b. Has not been found guilty of a major or high moderate infraction within the past 120
days of incarceration and’ has no pending disciplinarics at either of those levels;

c. If minimum custody grade, is within 38 months of a firm release date;

d. Tf medium custody grade, is within 14 months of a firm release date; and

e. Does not have an active detainer of any kind.

4. A prisoner who is pending possible revocation of probation or parole (i.e., a petition to 
revoke has been filed) due to failure to satisfy court-ordered program requirements during 
incarceration is not eligible for prerelease furlough consideration

5. After completing the Prerelease Furlough Matrix, the probation officer shall have the prisoner 
sign the form indicating whether the prisoner requests consideration for a prerelease furlough. 
If the prisoner refuses to sign the form or does not wish to be considered, tire probation 
officer shall forward a copy of the form to Central Classification for data collection purposes.

6. If the prisoner requests prerelease furlough consideration, the probation officer sliall complete
the Prerelease Furlough Application/Agrccmcnt Form (20-818.02B), sections A through E 
and forward the form and attachments to the Superintendent. Special conditions requested by 
the Probation Officer or Superintendent should be noted in sections E and F respectively.

7. If the prisoner is incarcerated in a contract facility outside the state, the furlough criteria of
both the contracting agency and the Alaska Department of Corrections must be met before a
prisoner may be placed on prerelease furlough. Central classification will respond to any 
furlough requests received from an out-of-state contracting agency.

APPROVING AUTHORITY;

a. For prisoners sentenced to more than one year, the Chief Classification Officer shall 
complete sections G or H and, if the furlough is approved, will impose any special 
conditions and record same in section I.

b. Reduction to community custody becomes effective upon transfer to a Community 
Residential Program Hie Chief Classification Officer shall complete the information 
required in section H.
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Subject: Prerelease Finlough

c. If the prerelease furlough is approved, the form shall be returned to the institution and a 
cony retained in Central Classification. The probation officer shall review the form 
with the prisoner, and have the prisoner sign under section K  The probation officer 
shall complete section L and arrange for the prisoner's placement in an approved CRP, 
or on the waiting list for a CRP. If the prisoner refuses to sign the Agreement, the 
probation officer shall forward a copy of the refusal to Central Classification for data 
collection purposes.

Note: A prisoner who is ineligible for a prerelease furlough or, if eligible refuses
such placement, is ineligible for any kind of furlough or other community 
bar .u activities

d, If, wliile awaiting actual placement in a CRP, the prisoner becomes ineligible fur a 
prerelease furlough due to disciplinary infractions or failure to continue compliance 
•with court ordered or recommended programming, the institutional probation officer 
shall inform Central Classification, who may rescind the prior approval of prerelease 
furlough afier giving the prisoner an opportunity to comment in writing on the 
proposed rescission.

B. Denial o f  Prerelease Furlough

1. Denial of Prerelease Furlough will be indicated in section G of the Furlough 
Application/Agreement.

2. Notice of the denial will be sent to the holding facility by OBSCIS or other expedient 
means.

3. The institutional prohation officer stall deliver a copy of the notice to the prisoner. The 
later will acknowledge receipt by signing the notice. If the prisoner refuses to sign the 
document it will be so noted and placed in the prisoner’s main institutional file.

4. The prisoner will be given a copy of the notice of denial.

5. The prisoner may appeal to the Deputy Commissioner, through the institutional probation 
officer, any aspect of a furlough action.

C. Prerelease Supervision

1. The probation officer responsible for caseload supervision of a furloughee (furlough officer) 
shall be designated by the Director of Institutions, unless the furloughee is participating in 
the Intensive Furlough Supervision Program, in which case the furlough officer shall be a 
probation officer designated by the Director of Community Corrections.

2. The furlough officer sliall maintain the prisoner case record for a furloughee, coordinate 
movement between CRPs if authorized by the Prerelease Furlough Agreement, and ensure 
that prerelease procedures and other case management duties which cannot be performed by 
the CRP are followed according to department policies.
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D. Minimum Operating Standards for a CRP

1. The restrictions and supervision required for a prerelease furlough shall provide safeguards
that minimize risk to the public and include, as a minimum:

a. frequent contact with the furloughee by the CRP staff;

b. knowledge by CRP staff' of the location of the prisoner;

c. periodic reports by the CRP to the department on the furloughee's performance; and

d. a residential setting in which CRP staff are obliged to immediately report to the
department any violation of a condition set for the furioughee's conduct

2. The Director of Community Corrections shall approve standards for the operation of a CRP
before authorizing the CRP to supervise furloughees. The D i r e c t o r  shall maintain a list, 
updated at least annually, of CRPs approved for furlough placements, and make the list 
available to superintendents, institutional probation officers, and the Chief Classification 
Officer. The list shall include, at a minimum, the following information:

a. location of the CRP;

b. eligibility criteria for admission;

c. minimum and maximum length of placements;

d. maximum length of time and conditions under which a furloughee may be authorized to 
be away from *he residence, if any, including the minimum level of surveillance 
required when the furloughee is away from the residence,and

c. a description of any phase, step, or level program

E. Employment and Financial Requirements for Prerelease Furloughs

1. A furloughee may be permitted to participate in suitable employment under conditions and 
at wages that represent the prevailing standard for the area A furloughee may not 
participate in employment where an organized labor dispute is in progress.

2. A furloughee who is allowed to secure employment < utside the facility shall request the 
employer to send all paychecks directly to the CRP manager. If such an arrangement is not 
possible, the manager may authorize the furloughee to deliver the paychecks to the CRP.

3. The CRP manager is responsible for collecting, safekeeping, accounting, reporting, and 
disbursing all monies received from or on behalf of a furloughee. Any disbursement from 
the furloughee's account must be authorized by the CRP manager in accordance with the 
furloughee's approved budget plan.
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4. A furloughee is required to pay the State of Alaska one-fourth (25%) of gross earnings for 
the cost of care in the CRP. However, this payment may not exceed the actual cost of 
participation in the CRP, as established by the Director of Community Corrections. The 
CRP manager shall transmit to the department each month a check payable to the State of 
Alaska in the total amount of all cost-of-care payments collected from the furloughees in the 
CRP. Tie CRP manager shall disburse the remainder of the furloughee's earnings according 
to a budget approved by the furlough officer, reflecting the following order of priority;

a child support payments as required by AS 25.27.062;

b. any restitution or fine ordered by the court;

c. a civil judgement arising out of the criminal conduct of the furlc ughee;

d. reimbursement to the state for an award made for Violent Crimes Compensation under
AS 18 67;

e. outstanding restitution or reimbursement resulting from a disciplinary sanction; and

f. the prisoner's account.

5. Only earnings retained by the CRP manager under IV. E. 4. f are subject to lien, 
attachment, garnishment execution, or other proceedings to encumber money or property.

F. Violations of Prerelease F'trlouah Conditions

]. If a violation of the conditions of the prerelease furlough is alleged, the CRP manager shall
immediately notify the furlough officer or, if the furlough officer is unavailable, the shift 
supervisor of the appropriate state correctional institution designated on the Prerelease 
Furlough Agreement The CKP manager shall forward a written report to the furlough 
officer by the end of the next working day.

2. If, as a result of the alleged violation, the furlough officer or shift supervisor determines that 
a furloughee presents an immediate threat to public safety or to the security of the CRP, the 
furlough officer or shift supervisor may arrange with the superintendent of the appropriate 
state correctional facility to have the fhrloughee returned to the state correctional facility. If 
there is a dispute between the furlough officer or shift supervisor and the superintendent as 
to the need to return the prisoner to confinement, the prisoner shall be returned to 
confinement and the question referred to the Chief Classification Officer for a final decision.

3. A furloughee who is alleged to have violated the conditions of a furlough but who does not, 
in the opinion of the furlough officer or shift supervisor, present a threat to the public safety 
may not be returned to actual confinement in a state correctional center until a preliminary 
hearing is held at which a determination is reached that there is probable cause to believe 
that the violations) occurred The hearing shall generally be conducted by the furlough 
officer, however, the furlough officer may designate another person who was not involved in 
the allegation of violation of conditions of furiough. to act as the hearing officer.
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a. The furloughee is entitled to at least 12 hours' advance written notice of the 
preliminary hearing; and the notice must inform the furloug.iee that the purpose of the 
hearing is to determine whether probable cause exists to believe that the furloughee has 
violated the conditions of the furlough, and what conditions are alleged to have been 
violated.

b. The furloughee is entitled to appear and speak on his or her own behalf, present letters, 
documents, or individuals who can give relevant information to the hearing officer, and 
upon request, have any person who has given information adverse to the prisoner 
questioned in the presence of the furloughee unless the hearing officer determines that 
the person would be subjected to risk of harm if tire person's identityvere disclosed

c. A copy of the written summary of the hearing officer’s decision which summarizes the 
evidence in support of a violation, the furloughee's responses and position, and 
includes the determination as to whether probable cause exists to believe the prisoner 
has violated the conditions of the furlough shall be delivered to the furloughee and the 
original placed in the prisoner case record.

4. A furloughee returned to actual confinement in a state correctional facility under V. F. 2 or 
3 must be granted a classification hearing within seven days to determine whether the 
prerelease furlough will be terminated or continued and to consider a custody increase for a 
prisoner whose furlough is terminated. In addition, the furloughee is also subject to 
disciplinary sanctions as set out in 22 AAC 05.40CMS0.

5. If the furlough is continued, the furloughee shall be returned to a CRP as soon as space is 
available or placed on the waiting list for space if it is not available,

G. Failure to Return or Be At Authorized Location

1. The failure of a furloughee to return to the place of confinement or residence within the 
time specified by those having direct supervision over the furloughee is an unlawful evasion 
under AS 11.56.340 - 350 and the furloughee is subject to criminal prosecution as well as 
termination of the furlough and disciplinary action.

2. Within one hour of determining that a furloughee is not present at the authorized residence 
or other location authorized in writing by the CRP manager, the CRP manager shall notify 
the furlough officer, or if the furlough officer is unavailable, tlie shift supervisor of the 
appropriate state correctional institution designated on the Prerelease Furlough Agreement 
The fhrlough officer or shift supervisor shall immediately notify law enforcement officials, 
at which point tire prisoner is considered to be on escape status.
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VII. IMPLEMENTATION:

This policy and procedure is effective as of the date signed byjjaifcommissioner.

Date

Forms applicable to this policy:

20.818.02A Prerelease Furlough Matrix
20.881.02B Prerelease Furlough Application and Agreement
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FURLOUGH SCORING MATRIX

P lls o n e r s  Name___________  0 0 3 ___________________ 0 3 S C . I S . ------------------------------------

C u sto d y_______________ _________________ 3 RD_______________ .In s t itu t io n -------------------- ------------------

O tfen :-:e(s)._____________________________________________ ___________ __________________  — S en ten ce------------------------

1. Age r.t dr.te o f f i r s t  c r im in a l co nv ictio n
0  = e v e r  25  2 = 20-24  5 = 19 o r  u n d e r

2 . P r io r  fe lo n y  co n v ic t io n s  (c o u n t  m u l t i p l e  c o n v i c t i o r i s j ^ m m v J t  f r o m  o r & J B G i S t s n L s s  
o n e  c o n v i c t i o n }
0  = none 2 = 1-2  ; 3 = 2-5  5  = o v e r  3

  3 . C o n v ic t io n s  fo r  crim es a g a in st p e rso n s (AS . 1.4 ".} o r  A rson  i  (AS 11 .4 6 .4 0 0 }

- 5= none 5 = past 10 = c u r re n t  20  = p ast and  c u r re n t

 4 . C u r re n t  o ffe n se  is  M u rd e r J o r  I f .  K id n ap p in g . A ssau lt 7 o r IT. AXD o ffe n d e r uscd^a
weapon (o th e r  than  s. m otor ve h ic le ) a g a in s t a v ic tim  who w as un kn o w n  to tne  otfeivdft 
p r io r  to th e  o ffe n se  (random  victim ,).
6  = no o r  N/A 20  = y e s

 5 . T o ta l h igh  m oderate am i m ajor c lisc ip h n a rie s  d u rin g  th is  in c a rc e ra t io n
0  -  none 1 = 1 2 = 2  3 = 3 4  = 4  5 = o v e r  4

  6 . T o ta l d ru g /a lco h o l re lf .ie d  d is c ip lin a r ic s  d u rin g  th is  in ca rce ra tio n .
0  = none o r  N/A 1 -  one 2 = two +.*> = th re e  o r more

 7 . L e n g th  o f time, d u rin g  th is  in c a rc e ra t io n , w ith ou t m a jo r o r  h igh m oderate in f ra c t io n .
co un tin g  b ack  from  p re se n t
0 = 1  y e u r  o r le s s  - 3 = 1  to 2 y e a rs  -5  = 2 to 4 y e a rs  -3  = 4 to 7 y e a rs

-10  = 7 y e a rs  o r more

  S . (.-tied d ru o s/s ie o h o ’ d u rin g  c u r re n t  o ffe n s e (s )
0  = no 5 = y e s

 9 . P r is o n e r  has s a t is fa c to r i ly  completed su b sta n ce  ab u se  program  d u rin g
th is  in c a rc e ra t io n .
- 5  = y e s  0  = no

  10 . P r iso n e r  has com pleted se lf  betterm ent p rog ram s o th e r than  su b s ta n c e  abuse  o r  se x
o ffe n d e r  trea tm en t d u rin g  th is  in c a rc e ra t io n ,
-5  = y e s  0  = no

  11 , S ta tu s  o f p r io r  fu r .lo u g h (s ) in c lu d in g  th is  in c a rc e ra t io n .
-5  = com pleted 0  = S / A  5 = fa iled  to complete

  12 . Comments from  v ic t im (s )
- 5  = su p p o rt 0  •» none o r X/A  3 = oppose 5  = S tro n g ly  oppose

 i 3 . P r io r  vio lation  o f "no  contact." o r  re s t ra in in g  o rd e r  a g a in s t v ic t im ^ ) o f v io le n t
c r im e (s )
0  = no o r S / a  10 = y e s : b y  phenc, m ail, o r  th ird  p a r ty  o n ly  15 = y e s , in  person

 14 . P ro b ation  O ffic e r  recommendation
- 1 0  = s t ro n g ly  su p p o rt -5  = s u p p e r . 0  -  none 5 = oppose* 10 = s t ro n g ly  oppose

15. S C 3 -T 0 T A L  SCOKt:

20 -818 .02A Rev. 12/28/93



FEB-25-94 FRI 14:00 COMMUNITY CORRECTIONS FAX NO. 9075614092 P. 06

16. S e x  Offender Scoring Matrix
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j Adv TX
j
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i

ifi,
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\'i ------------------
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iti

— ti
i j v i . L °  . .

I
!) " j -10 I -15 j -20

i
; -2s ji

ii

I. - Violent Sexual Assault: Offender uses violence or the threat of violence to 

sexually penetrate or attempt to penetrate an unwilling victim.

II. = Predatory Pedophilia: Offender actively seeks out pre-p u b e r t y  children
of either sex for specific p u r p o s e  of committing a n y  kind of sexual act. 

(Characteristically has multiple victims).

HI. = Sexual Assault: Offender uses no force or only minimal force to achieve

sexual contact with a non-consenting victim w h o  is a b o v e  the age of puberty, 

a n d  that is short of penetration or attempted penetration. Hugging, kissing, 

a n d  fondling ore characteristic elements of offense, T h e r e  should b e  no 

w e a p o n s  or threat of w e a p o n s  involved in the perpetration of this kind of 
offense.

IV. = Intra-Family Sexual Assault: Offender commits a. sexual assault against a 
family m e m b e r .  Sexual relations between a father a n d  d a u g h t e r  or step 
d a u g h t e r  are most c o m m o n .  T h e r e  m a y  be minimal or mo d e r a t e  physical force 

but not extreme violence or weapons. Offender often uses psychological 
intimidation. A  high level of force would place offender in category I.

V. = Isolated Act of Pedophilia: Offender’s sexual contact with a pre-p u b e r t y

child is isolated in nature. Offense usually consists of s o m e  kind of fondling, 

r u b b i n g  or stroking. Normally there is a single victim, a n d  the opportunity 
for the offense is the result of a n  otherwise legitimate basis of social 

interaction. Act often occurs w h e n  the victim is intoxicated. Actual sexual 
penetration or physical injury to the victim should be considered reason to 
Pi ace offender in category II.

VI. = Non-Violent Sexual Offenses: Offender e n g a g e s  in consensual sex that is 
illegal. A  partner w h o  is below the legai age of consent, but of post-puberty 
age, is most c o m m o n  example. Offenders w h o s e  victims are of p r e - p u b e r t y  age 
belong in another category. S u c h  non-physical contact offense-: as 
voyeurism, exhibitionism, obscene p h o n e  cails, etc. are also included in 
category VI.

N otes: 1. If a n  offense ts comprised of elements that cut across two or

m o r e  of the six categories, scoring should be on tlu basis of the most serious 
included behavior.

2, For each prior episode of sexual misconduct leading tc> a. felony 
conviction, the prisoner should be m o v e d  u p w a r d  one category level.

3. A s s i g n m e n t  of the prisoner to the appropriate category should 
be bused tipon the best information available. This w o uld include, but not be 
limited to, p.re.sentetice reports, police reports a n d  information obtained 
d u r i n g  the course of treatment programming.

20 -818 .02A Rev. 12 /28 /93
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17. T O T A L  S C O R E

18. F u r l o u g h  Chart

Matrix/Custody Min M e d

j 0 or Less 36 12 !
il
; i - 10 30 ,0 (|
f  *

j 11 ~ 20 24
9 I

| 21 - 30 IS *

31 - 40 « 7

41 Pius 9 ^ i

19. A s s i g n m e n t  to furlough supervision is:

R e g u l a r  Increased ____

Note: T h e  following categories of prisoners are automatically assigned
to increased supervision:*

(a) Ail sex o ffe n d e rs .
(b) Ail other offenders with a total score of m o r e  than "20".

I h a v e  read or h a d  explained to m e  Policy 818.02. Prerelease Furlough, !
  D O   D O  N O T  w i s h  to be considered for a prerelease furlough.

If not. explain r e a s o n ( s ) : ____________________________ ________  ________ ________

Prisoner signature 

P.O. signature __

* F u r J o u g h c d  offenders assigned to this p r o g r a m  c o m p o n e n t  will be  subjected 
to intensified monitoring a n d  surveillance, both in the C R P  facility n n d  while 

e n g a g e d  in e m p l o y m e n t  or other activities in the community.

O r i g i n a l  t o  P r i s o n e r  C p s p  R e c o r d  

C o p y  to C e n t r a l  C l a s s i f i c a t i o n  

C o p y  to P r i s o n e r

D ate

Date

2 0 - 0 1 0 . 0 2 A  R e v .  1 2 / i . 3 / 9 3
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Prerelease Furiougn Application/A greem ent 

P risoner's N o m e !    __________ ____________ „  0  DSC IS N u m b er.---------------------

A. Purpose(s) o f Prerelease Furlough
Probation O fficer/Cow uselor check rccnrnm endaiian(s); 
approving au tho rity  in itia l approved purooses(s).

11. Debts Owed 
(required per AS 33.30.131)

Amount To Whom

secure a rcaidcncc/otbcr preparations for release child aupport/AS 2S.27.062
---------------------1

seek or engage in employment restitution/ fines
1------1

counseling/treatment for substance Bbuse civil iudflmenl/criminal act

♦couus •ling/treatment for other behavior violent crimes reimbursement _____

•medical/psychiatric treatment disciplinary reimbursement

•vocational training/education TOTAL

*Explain:-

C. Community Residential Center Placement^): Probation O fficer to  recommend placer 
i f  applicable, and dates. Approving authority  to  m odify placem ents/dates i f  necessary. I f  
dates other than as indicated by m atrix, attach exp lonntion /jtis tifica iion .

nentfs) -.2 see, 
■ecommendini

uentia l order, 
’Iapproving

Nnme o f CRP/Dntc

S lnrt
Date

Ending
Date

..

D. Document* Attached: ___•Court Judgment ____ *Pre.*entenet Report ____ Mo5t recent cIwjii cxtion on
___Furlougli Matrix____Prob./Pnrole supplemental conditions, i f  a n y ____Parole Ortler/MR CDOt
____Time Accounting ____Victim  Comments. i f  applicable Wants/Warrants cbtclc ------.M i ®Cn._ .
health screening (optional) ____Documentation o f program status i f  ordered or recommended by court, c assi ca ion,
treatment/unit management team
Other; — -------------------------

E.
pro

Pro

F.

Su|

Probation Officer Comments: (Address factors requiring consideration outside the matrix, such ns high public 
file cases, special tnodieal/meuinJ health concerns, eto. Attach additional sheet i f  necessary.)

bation Olficer Signature/Date

Superintendent Comments: (optional, for application requiring Central Classification Review)

G. __ Prerelease Furlough Denied. (State Reason)

Sitmature/Title/Dste — — — -------- =J

11. PrerrJense F u rlo iith  Approved. custody reduced from 10 community upon placem n 
in CRP ( I f  approved on appeal, attach Appeal o f C lassification Action, 20-760.01)

Signsture/Tille/Datc __________________  — *

zo-sift.02d Rev. 02/15/94
F R O N T  T A G &
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Prerelease Furlough A pplica tion /A greem ent

Prisoner 's Name:_______  OI35CIS Number:__________________

1. Special C onditions: (P.O. Txcommrrui/oppinvin̂  authority modify a r  nrcruaij. Include any no-amtaci/mtmintitgorxicn if applicable.)

J . S lum lord C onditions o f  P re re lease  Furlough

1. I agree to abide by ail the rules o f the Community Residential Prog:am(a) (CRP) in which I am placed.
7.. I agree to leave and return to the CRP only for the approved purpose(s) indicated on this application/agreement,

and only at the times approved by the CRP staff.
3. I agree to go directly to the place(s) authorized and return directly to the CRP when authorized to leave the
4. CRP.
5. I agree not to make ray purchases not specifically authorized in  w riting by the CRP manager or designee.

I agree to turn over all earnings or any other money received to the CRP manager or designee, and understand
6. that one-foui th o f my gross eHmings (not to o,.ceed tho actual cost o f care) w ill bo given to the State o f Alaska to pay 

for the cost o f care,
I agree not to ride in o r on any vehicle without prior approval by the CRP manager or designee, and not to

7. drive any vehicle w ithout written permission from the CRP manager and Furlough Officer, that may only be 
granted after a records check o f ray driving record. I understand that i f  prohibited from driving as a special

8. condition o f this furlough, that 1 may not drive a vehicle under any circumstances.
9. 1 agree not to purchase, bsve in my possession, nor consume alcoholic beverages in  any form, nor enter upon

the premises where it is sold, stored, or dispensed. I further agree to submit to alcohol/drug testing upon
10 request.

. I agree to comply with all federal, state, and local laws and ordinances.
11 I agree not to enter into any contract to engage in business, borrow money, purchaso property on the installment

plan, nor incur any debts o f any kind without first having obtained written permission from the CRP manager.
1 agree to abide by any special conditions/restrictions listed on this application/agreement.
I understand that i f  I violate any condition of this agreement, 1 may be removed from the CRP and returned to t

12 stale correctional center and that following a hearing by a classification committee, I may be removed from 
furlough status; and that in addition I may face disciplinary and/or criminal charges.
1 understand '.hat my failure to return to the CRP or to be at an authorized location at the times requited subjects

13 me (o criminal prosecution under the criminal laws o f the State o f Alaska.
. I hereby waive any right to an extradition hearing I f  I leave die State o f Alaska without written authorization

during this prerelease furlough.

K. To be completed by Prisoner: t I u v e  re*H o r  h a d  r e i d / u p l « i n e d  to m e  Ulii P r « r e l « « »  PurloURh A g r e e m e n t  I v n d t r t u n d  i n d

to a b i d e  b y  the I r r m a  a n d  c o n d i t i o n s  o f  t h e  a p p r o v e d  A g r e e m e n t .

Prisoner's Signature/Date

L. To be completed by P.O. after approval of furlough and prisoner’s signature agreeing to conditions of 
furlough:

  1 have reviewed the terms and conditions o f this Prerelease Furlough Agreement with Ihe prisoner.

  The prisoner has been tested negative for drug/alcohol use no longer than 30 days prior to CRP placement.

  Per Victim Notification Policy 818.03,1 have notified the following, i f  required (enter N/A o r date no tified ):

____________  Law Enforcem ent ___________  Sentencing Judge _______ _ _  District Attorney

___________  Victim(s)_________ __________  Olher:_  ________

 I have attached a recent photo o f the prisoner and appropriate, signed Releases o f Information, in addition to
the documents listed on the front page Tor this form, for use by the CRJ’

Furlough Officer name/Phone

Number: ___  ______________ _________________ ___________ _
Institution to be notified in emergency/phono 

number:

P.O. Signature/Date

Original to Prisoner Case Record
Copies to: Prisoner Central Classification; CRP

30-RI8.02D BACK PAGE





H O U S E  C O M M I T T E E  R E P O P T

FinanceFURTHER REFERRALSDate Referred: January 10, 1994 

Date of Committee Action: 3 )  I "7 ) c!

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

PHYSICIAN ASSISTANTS’ SERVICESHOUSE BILL NO. 341

An Act relating to physician assistants; and providing for an effective date

f ] the same title 
Ix l a new title

RECOMMENDATIONS:
be replaced w ith____________C_
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
f ] no recommendations
[X] individual recommendations
[ ] additional referral to th e___ Committee

ADOPTS letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcr

[Xj fiscal impact n  t  oD_______________

[X] zero fiscal note C oT im irtU -

APPROVES PREVIOUS (Dept/Date)

[ ] fiscal note(s)

[ ] zero fiscal note(s)

' I G N I N G  D O  P A S S O T H E R  R E C O M  M  E N D  A T I  i

C H A I R M A N 'S  S IG N A T U R E
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M a r c h  1 7 ,  1 9 9 4

R e p .  T o o h e y  a n d  R e p .  B u n d e  a n d  m e m b e r s ,

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

R e :  H B  3 4 1 ,  T e s t i m o n y

D e a r  C o m m i t t e e  M e m b e r s ,

I  a m  w r i t i n g  t o  p r o v i d e  i n f o r m a t i o n  r e g a r d i n g  H B 3 4 1  w h i c h  w o u l d  

r e c o g n i z e  P h y s i c i a n s  A s s i s t a n t s  a s  m i d - l e v e l  p r o v i d e r s  b y  m e d i c a i d  

a n d  t o  a s k  f o r  y o u r  s u p p o r t  o f  H B 3 4 1 .

R a t h e r  t h a n  p r o v i d i n g  a  l o n g  p o s i t i o n  p a p e r  o n  t h e  r o l e  o f  

P h y s i c i a n  A s s i s t a n t s  ( P A )  a n d  N u r s e  P r a c t i t i o n e r s  ( N P )  I  w i l l  

p r o v i d e  i n f o r m a t i o n  t o  h o p e f u l l y  a s s i s t  y o u  i n  u n d e r s t a n d i n g  w h a t  

a  P h y s i c i a n  A s s i s t a n t  i s  a n d  t h e i r  r o l e  i n  m e e t i n g  h e a l t h c a r e  

d e m a n d s  i n  A l a s k a ,  a n d  w h y  I  b e l i e v e  t h e y  s h o u l d  b e  r e i m b u r s e d  f o r  

t h e i r  s e r v i c e s  t o  m e d i c a i d  p a t i e n t s .

*  P h y s i c i a n  A s s i s t a n t s  a n d  N u r s e  P r a c t i o n e r s  h a v e  a n a l o g o u s  

t r a i n i n g .

*  P A ' s  p r a c t i c e  u n d e r  t h e  a u s p i c e s  o f  t h e  B o a r d  o f  M e d i c a l  

E x a m i n e r s .

*  - ' ' s  p r a c t i c e  u n d e r  t h e  a u s p i c e s  o f  t h e  S t a t e  N u r s i n g  B o a r d .

*  P A ' s  a n d  N P ' s  a r e  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  w i t h i n  t h e i r

a p p r o v e d  s c o p e  o f  p r a c t i c e  a f t e r  t h o r o u g h  r e v i e w  a n d  

e x a m i n a t i o n .

*  T h e  a p p r o v e d  s c o p e  o f  p r a c t i c e  i s  d e p e n d e n t  o n  i n d i v i d u a l  

t r a i n i n g ,  e x p e r i e n c e  a n d  p r a c t i c e  s e t t i n g ,  a s  w e l l  a s  e x i s t i n g  

s t a t e  l a w s .

*  B o t h  P A ' s  a n d  N P ' s  p r a c t i c e  c l i n i c a l l y .  T h e y  d i a g n o s e  a n d

t r e a t  i l l n e s s e s  a n d  i n j u r i e s  w i t h i n  t h e i r  s c o p e  o f  p r a c t i c e .

*  P A ' s  a r e  t r a i n e d  a c c o r d i n g  t o  a  " m e d i c a l  m o d e l "  i n  P A  

p r o g r a m s ;  N P ' s  a r e  t r a i n e d  w i t h  v a r y i n g  d e g r e e s  o f  c o m b i n e d  

" m e d i c a l / n u r s i n g  m o d e l "  e m p h a s i s  i n  n u r s i n g  p r o g r a m s .

*  B o t h  a r e  c u r r e n t l y  e m p l o y e d  b y  s t a t e  a n d  f e d e r a l l y  o w n e d  a n d

o p e r a t e d  h e a l t h c a r e  o r g a n i z a t i o n s  ( c l i n i c s ,  p r i s o n s ,  

h o s p i t a l s ,  e t c . )

*  P A ' s  a n d  N P ' s  a r e  d e s i g n a t e d  a s  " m i d - l e v e l  p r o v i d e r s . "  M i d ­

l e v e l  p r o v i d e r s  a r e  i n  v e r y  s h o r t  s u p p l y  n a t i o n w i d e ,  a n d  t h e  

s t a t e  o f  A l a s k a  c u r r e n t l y  h a s  m a n y  P A / N P  p o s i t i o n  o p e n i n g s .
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H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

H B 3 4 1  P h y s i c i a n  A s s i s t a n t  T e s t i m o n y  

P a g e  2

*  D P A / D M A  d o e s  i s s u e  p r o v i d e r  n u m b e r s  f o r  s o m e  P A ' s  l o c a t e d  i n  

r e m o t e  r u r a l  s e t t i n g s .  T h e  r e m a i n d e r  o f  t h e  P A ' s  c a n  p r o v i d e  

s e r v i c e s  t o  m e d i c a i d  p a c i e n t s ,  b u t  c a n n o t  b i l l  f o r  t h e i r  

s e r v i c e s .

*  T h e  D e p t ,  o f  H & S S  i s  i n  a  c o m f o r t a b l e  p o s i t i o n  —  " o f  h a v i n g  

t h e i r  c a k e  a n d  e a t i n g  i t  t o o . "  T h e  P A ' s  a r e  l i c e n s e d  t o  

p r a c t i c e  m e d i c i n e ,  b u t  t h e  d e p a r t m e n t  d o e s  n o t  p a y  f o r  t h o s e  

s e r v i c e s  b y  l a n g u a g e  o f  t h e  c u r r e n t  s t a t u t e .

*  T h e  D e p a r t m e n t  h a s  s t a t e d  t h a t  " t h e  P A ' s  c a n  p r a c t i c e  b u t  

c a n n o t  k i l l  f o r  s e r v i c e s  a n d  c a n n o t  b i l l  u n d e r  t h e i r  

c o l l a b o r a t i v e  p h y s i c i a n .

*  W i t h  p a s s a g e  o f  H B 3 4 1  P A ' s  w o u l d  b e  a b l e  t o  o b t a i n  a n  

i n d i v i d u a l  p r o v i d e r  n u m b e r .

*  P A ' s  a n d  N P ' s  c u r r e n t l y  b i l l  M e d i c a r e ,  V A ,  B I A ,  p r i v a t e  p a y  

a n d  p r i v a t e  i n s u r a n c e  f o r  s e r v i c e s .

*  N P ' s  h a v e  a  p r o v i d e r  n u m b e r  a n d  b i l l  m e d i c a i d .

*  B i l l i n g  b y  u s e  o f  t h e i r  o w n  n u m b e r  w o u l d  c l e a r l y  i d e n t i f y  o n  

t h e  s t a t e m e n t  t h a t  t h e  b i l l  i s  f o r  s e r v i c e s  p r o v i d e d  b y  a  P A .

*  P A ' s  a r e  a b l e  t o  b i l l  f o r  m e d i c a i d  s e r v i c e s  i n  o t h e r  s t a t e s .  

P r a c t i c e  o p p o r t u n i t i e s  i n  t h o s e  s t a t e s  a r e  m o r e  a t t r a c t i v e  t o  

P A ' s  a n d  P A ' s  a r e  m o r e  a t t r a c t i v e  t o  t h o s e  i n s t i t u t i o n s  a n d  

p h y s i c i a n s  w h o  h i r e  t h e m .

*  T h e  c u r r e n t  p r a c t i c e  b y  t h e  s t a t e  o f  n o t  r e c o g n i z i n g  P A ' s  f o r  

m e d i c a i d  r e i m b u r s e m e n t  f u r t h e r  l i m i t s  t h e  a v a i l a b l e  c a n d i d a t e s  

f o r  A l a s k a ' s  v a c a n t  m i d - l e v e l  p o s i t i o n s .

*  T h e  P h y s i c i a n  A s s i s t a n t  i s  a  " p h y s i c i a n  e x t e n d e r "  a n d  t h e  r o l e  

i s  i n t e n d e d  t o  m e e t  t h e  n e e d s  o f  u n d e r s e r v e d  p o p u l a t i o n s .

I  u r g e  y o u r  s u p p o r t  o f  H B 3 4 1

S i n c e r e l y ,

R i c h a r d  W .  J o n e s ,  

A d m i n i s t r a t o r / C E O



8-LS1417NA.2 
L au terb ach  

3 /1 1 /9 4

O F F E R E D  IN T H E  H O U S E  

TO: H B  341

Page 2, lines 3-7:

Delete all material.

A M E N D M E N T

Renumber the following b ill sections accordingly.



A l a s k a  S t a t e  L e g i s l a t u r e

W h i l e  I n  F a i r b a n k s  

1 19 N . Cushm an St.
Suite 2 0 3  

Fairbanks, AK 9 9 7 0 1  
9 0 7 -4 5 6 -8 1 6 1

Representative J o e  Sitton

E X P L A N A T I O N  O F  A M E N D M E N T  #1 

T O  H B  341

W h i l e  I n  J u n e a u  

State C apito l 
Juneau , AK 9 9 3 0 1 -1 1 8 2  

9 0 7 -4 6 5 -2 3 2 7  
9 0 7 -4 6 5 -4 7 1 3

T H E  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  A N D  T H E  D M V  H A V E  

P R O V I D E D  U S  W I T H  I N F O R M A T I O N  T H A T  T H E  L A N G U A G E  I N  T H E  

F E D E R A L  L A W  G O V E R N I N G  H A N D I C A P P E D  P A R K I N G  P E R M I T S  

P R E C L U D E S  P H Y S I C I A N  ASSISTANTS. T H E R E F O R E ,  T H E  S T A T E  D O E S  

N O T  H A V E  T H E  P O W E R  T O  E N A B L E  PA'S T O  ISSUE PERMITS.



8-LS1417NA.1
Lauterbach

3 /11 /94

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  

TO: H B  341

Page 3, lines 5 - 6:

Delete

"(5) advanced nurse practitioner services; 

(6) physician assistant services:"

Insert

"(5) physician assistant services:

(6) advanced nurse practitioner services;”



A l a s k a  S t a t e  L e g i s l a t u r e

W h i l e  I n  F a i r b a n k s  

1 19  M. Cushm an St.
Su ite  2 0 3  

F a irbanks , A K  9 9 7 0 1  
9 0 7 -4 5 6 -8 1 6 1

W h i l e  I n  J u n e a u  

S tate  C ap ito l 
Jun eau . A K  9 9 8 0 1 - 1 1 8 2  

9 0 7 - 4 6 5 - 2 3 2 7  
S 0 7 - 4 6 5 - 4 7 1 3

Representative J o e  Sitton

E X P L A N A T I O N  O F  A M E N D M E N T  #2 

T O  H B  341

W H E N  T H E  BILL W A S  B E I N G  D R A F T E D ,  W E  S I M P L Y  F O R G O T  T H A T  

T H E  LIST O F  O P T I O N A L  S E R V I C E S  W A S  A N  " I N V E R S E  LIST." T H A T  

M E A N S ,  W H E N  T H E  LIST IS U N D E R F U N D E D ,  S E R V I C E S  A R E  C U T  F R O M  

T H E  T O P  O F  T H E  LIST, I N S T E A D  O F  T H E  B O T T O M .  IT W A S  A L W A Y S  

O U R  I N T E N T I O N  T O  A D D  P H Y S I C I A N  A S S I S T A N T S  T O  T H E  LIST, B U T  

A T  T H E  P O I N T  W H E R E  T H E Y  W O U L D  BE U N F U N D E D  B E F O R E  

A D V A N C E D  N U R S E  P R A C T I T I O N E R S .  T H A T  IS W H A T  THIS 

A M E N D M E N T  DOES.



M a r c h  15. 1994

I am w riting  to you to ask  for your support o f  HB#341, sponsored  by Rep. Jo e  Sitlon and Rep. 
Jeannette  Jam es . There is a s im ila r  S en ate  b ill, SB#231. w h ich  is sponsored by Sen . J a y  K erlu lla ,

T hese b ills are  im portant to prevent any  in su ran ce  com pany from denying paym en t o f  se rv ic e s  
provided by  a  P hysic ian  A ssistan t. C urren tly , there are  sev era l com pan ies that w ill not p ay  for 
m ed ica l s e rv ic e s  if  p rov id ed  by a P hysic ian  A ssistan t. (Nurse P raetioners and  C hiropractors a l­
ready  h ave  obtained leg isla tio n  to p reven t m surancc com pan ies from  denying paym ent.)

The other important part o f  th ese b ills is estab lishm ent o f  M edicaid  re im bursem ent. At this tim e, 
M edicaid  patien ts, in som e rem ote a re a s , a re  den ied  care  due to the fact that M ediciaid  w ill not 
authorize PA's M edicaid  num bers to b ill for se rv ic e s . In turn, th ese patients eith er don’t re c e iv e  
c are  or are  flow n to tow n (at cost to M edicaid) for care .

T hese b ills w ere d evelop ed  after iden tification  o f som e o f  the b arriers to health  ca re  through d is­
cussion betw een  the Interior L eg is la tu res (or their a id es) and P hysic ian  A ssistan ts from Fair­
banks. There h ave  been letters o f  support from  m any organ izations w hich inc lude the Health 
C are C oalition , A la sk a  N urses A ssociation , and the A la sk a  S tale M edical A ssociation  to n am e a 
few .

The A la sk a  A cad em y o f  P hysic ian  A ssistan ts is a c t iv e ly  w ork ing on these and  other is su es  that 
w ill stream lin e  the ab ility  to provide care  to a ll A laskans.

Thank you for your attention. I hope that w e  a ll can  continue to str ive  tow ard im proving health  
c a re  d e liv ery  in A laska .

Dear Legislator,

S in cere ly ,

H oward B lount, M.D.

AFSC44F3
M I M t a l  Grater 
Bsmiri AfB, AK 9950^30®
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F I S C A L  N O T E
B IL L  NO. H B 3 4 1

R e v i s i o n  D a t e :  ________________________________________________  D e p t .  A f f e c t e d  H e a l t h  a n d  S o c i a l  S e r v i c e s
T i t l£ :  A n  A c t  P r o v i d i n g  c o v e r a g e  u n d e r  B R U :  M e d i c a i d  _

M e d i c a i d  f o r  S e r / i c e s  o f  P h y s i c i a n s '  A s s i s t a n t s   C o m p o n e n t :  M e d i c a i d  N o n - f a c i l i t y _______
S p o n s o r :  S I T T O N ,  J A M E S____________________________ __________________________________
R e q u e s t o r :  _______________________________________________  C O M P O N E N T  S E R I A L  N O .  229

E x p e n d i t u r e s / R e v e n u e s : ___________________________________________ ( i h o u s a n d s  o f  D o l l a r s )
I O P E R A T I N G F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FY0 0

P E R S O N A L  S E R V I C E S 0.0 0.0 0.0 | 0.0 I 0.0 0.0
T R A V E L 0.0 0.0 0.0 I 0.0 | 0.0 0.0
C O N T R A C T U A L 0.0 0.0 0.0 I 0.0 I 0.0 0.0
S U P P L I E S 0.0 0.0 0.0 I 0.0 I 0.0 0.0
E Q U I P M E N T 0.0 0.0 0.0 I 0.0 I 0.0 0.0
L * N D  & S T R U C T U R E S 0.0 0.0 0.0 | 0.0 I 0.0 0.0
G R A N T S ,  C L A I M S 999.6 2.780 .3 3 .131 .2  I 3 .525 .3  | 3 .970 .0 4.470.4
M I S C E L L A N E O U S 0.0 0.0 0.0 | 0.0 I 0.0 0.0
T O T A L  O P E R A T I N G 999.6 2.730.3 3 .131 .2 I 3 ,525 .3  I 3 ,970.0 4 .470 .4 |

C A P I T A L  E X P E N D I T U R E S !  0.0 0.0 0.0 | 0.0 0.0 0.0

C H A N G E S  IN  R E V E N U E S 499.3 1 .390 .4 1 ,565.6 | 1 ,762 .9 1.985 .0 2.235.2

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1002 F e a e r a l  R e c e i m s 499.3 1,390.4 1.565 .6 I 1 .762 .9 1 ,985.0 2.235.2
1003 G F  M a t c h 499.8 1.390.4 1,565.6 | 1 .762 .9 1.985 .0 2.235.2
1004 G F 0.0 0.0 0.0 | 0.0 0.0 0.0
1005 G F / P r o g r a m  R e c e i p t s 0.0 0.0 0.0 | 0.0 0.0 0.0
1006 G F / M H T I A 0.0 0.0 0.0 | 0.0 0.0 0.0
O t h e r 0.0 0.0 0.0 | 0.0 0.0 | 0.0
T O T A L 999.6 2,780.3 3 ,131.2 | 3 ,525 .3 3 .970 .0 | 4.470.4

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y9 4 )  i m p a c t : 0.0

P O S I T I O N S :
F U L L - T IM E 0 Ol 0| Ol 01 0
P A R T - T IM E 0 0! o l o l 0| 0|
T E M P O R A R Y 0 0! 0| 01 O l 0|

A N A L Y S I S  ( a t t a c h  a  s e p a r a t e  p a g e  in  n e c e s s a r y )

T h e  b i l l  a d d s  p h y s i c i a n ' s  a s s i s t a n t s  a s  a n  e n r o l l e d  p r o v i d e r  o f  s e r v i c e s .  It is  e s t i m a t e d  t h a t  2 5 %  o f  t h e  168 l i c e n s e d  
a n d  a c t i v e  p h y s i c i a n ' s  a s s i s t a n t s  w i l l  e n r o l l  a s  M e d i c a i d  p r o v i d e r s ,  b e g i n n i n g  w i t h  a  1 0 %  e n r o l l m e n t  i n  t h e  f ir s t  y e a r .  
E n r o l l m e n t  w o u l d  b e g i n  i n  J u l y  o f  1995. C h a r g e s  b y  a  p h y s i c i a n  a s s i s t a n t  a r e  a s s u m e d  t o  b e  7 0 %  o f  t h e  a m o u n t  t h a t  
h a s  b e e n  c h a r g e d  t h r o u g h  a  p h y s i c i a n ' s  o f f i c e  f o r  s e r v i c e s  p e r f o r m e d  b y  a  p h y s i c i a n ' s  a s s i s t a n t .  P h y s i c i a n  a s s i s t a n t s  
a r e  c o u n t e d  a s  w o r k i n g  5 d a y s  p e r  w e e k ,  48 w e e k s  p e r  y e a r  a n d  h a v i n g  a n  a v e r a g e  o f  3 .5 M e d i c a i d  v i s i t s  p e r  d a y .  
G r o w t h  a n d  i n f l a t i o n  c o m b i n e d  a r e  a s s u m e d  to b e  1 2 .6 %  p e r  y e a r .

P r e p a r e d  by :  D a v e  W .  W i l l i a m s  P h o n e :   465-3355
D i v i s i o n :  M e d i c a l  A s s i s t a n c e _______________________________________  D a t e :   2/10/94

A p p r o v e d  b y  fYl ^
C o m m i s s i o n e r :  M a r q a r e t i R .  L o w e .  M . E d . .  E d . S . _______________________  D a t e :   — ~ ' ' ~ / '
A g e n c y :  (5p D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ___________

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F I C E  
F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n  c a l l  t h e  G o v e r n o r 1 L e g i s l a t i v e  O f f i c e

s:Uolu5\poltc^<Jwilllams\Jegd4\H834i »ls -  P3Q6  1 O f  2

H E A L T H  & S O C I A L  S E R V I C E S  - M E D I C A I D  - F I S C A L  NO T E
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A S S U M P T I O N S  P E R T A I N I N G  T O  F I S C A L  A N A L Y S I S  O F  S B 2 3 1  A N D  H B3 41  

T h e r e  a r e  194 l i c e n s e d  P A s  in  A k ;  163 a r e  s a i d  to  b e  in  a c t i v e  s t a t u s .
2 5 %  w i l l  e n r o l l  if  t h e  b i l l  p a s s e s ,  w h i c h  is  42 P A s  o f  t h e  a c t i v e  s t a t u s .
3 5 %  o f  t h e i r  p r a c t i c e  w i l l  b e  M e d i c a i d
T h e  a v e r a g e  c h a r g e  w i l l  b e  570 p e r  v i s i t ;  r e f l e c t i v e  o f  7 0 %  o f  t h e  c h a r g e s  b y  
P A s  p r e s e n t l y  b i l l i n g  t h r o u g h  p h y s i c i a n s .
T h e r e  w i l l  b e  10 v i s i t s  p e r  d a y ,  3.5 o f  t h o s e  b i l l e d  to  M e d i c a i d .
P A s  w i l l  w o r k  5 d a y s  p e r  w e e k ,  43 w e e k s  p e r  y e a r .
A s s u m e  r e g u l a t i o n s  e f f e c t i v e  J u l y  1, 1995
G r o w t h  a n d  i n f l a t i o n  c o m b i n e d  a r e  a s s u m e d  to b e  12 .6%

C l a i m s
17.0 P A s  e n r o l l e d  f ir s t  y e a r
42 .0  P A s  e n r o l l e d  2 n d  y e a r
370 a v e r a g e  e x p e n d i t u r e  c l a i m e d  p e r  v i s i t

3 .5 M e d i c a i d  v i s i t s  p e r  d a y
5 .0 d a y s  w o r k e d  p e r  w e e k

48 .0  w e e k s  w o r k e d  p e r  y e a r
0.001 f a c t o r  to c h a n g e  f i g u r e s  to  t h o u s a n d s

3999 .6  t o t a l  c l a i m s  e x p e n d i t u r e  1st y e a r ;  17 P A s
12.0 f a c t o r  to g e t  to  m o n t h l y
12.0 f a c t o r  to g e t  to  p a i d  p a r t  o f  f i s c a l  y e a r

SS99 .5  c l a i m s  e x p e n d i t u r e s  f o r  p a i d  p a r t  o f  f irs t f i s c a l  y e a r
32 .469 .5  c l a i m s  e x p e n d i t u r e s  f o r  s e c o n d  y e a r  w/o g r o w t h  a n d  i n f l a t i o n

C o n t r a c t u a l
36 .23 p r o c e s s i n g  c o s t  p e r  c l a i m  
14230 t o t a l  n u m b e r  o f  c l a i m s  b y  P A s  1st y e a r  
35280 t o t a l  n u m b e r  o f  c l a i m s  b y  F A s  2 n d  y e a r  
0.001 f a c t o r  to  c h a n g e  f i g u r e s  to  t h o u s a n d s

589.0 c o s t  f o r  c l a i m s  p r o c e s s i n g  1st y e a r
5219.8 c o s t  f o r  c l a i m s  2 n d  a n d  f o l l o w i n g  y e a r s

310.0 c o s t  to  m o d i f y  M M I S  f o r  P A  e n r o l l m e n t  a n d  c l a i m s  p r o c e s s i n g
399 .0 t o t a l  c o n t r a c t u a l  f o r  1st y e a r  ( M M I S  p l u s  c l a i m s  p r o c e s s i n g )

I n f l a t i o n  a n d  g r o w t h
1.126 f a c t o r  fo r  y e a r l y  i n c r e a s e s

F e d e r a l  p a r t i c i p a t i o n

0.50 f a c t o r  f o r  F e d e r a l  F i n a n c i a l  P a r t i c i p a t i o n

0.0 f a c t o r  fo r  c e l l s  w i t h  30.0

C o m b i n e d F i s c a l  N o t e  T o t a l s

C o m p o n e n t FY9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

Med non-facility 229 999.6 2730.8 3131.2 3525.3 3970 .0 4470 .4

Claim s p rocess 243 99.0 247.5 278.3 314.0 353.6 398.2
T o t a l 1098.6 3028.4 3410.0 3839.3 4323 .6 4863.6



F I S C A L  N O T E
STATE O F  A LA SKA
1994 L E G IS LA T IV E  SESSION
R e v i s i o n  D a t e :  
T i t l e :

B IL L  NO. HB341

D e p t .  A f f e c t e d  H e a l t h  a n d  S o c i a l  S e r v i c e s  
B R U :  M e d i c a i d

M e d i c a i d  f o r  S e r v i c e s  o f  P h y s i c i a n s '  A s s i s t a n t s C o m p o n e n t : C l a i m s  P r o c e s s i n g
S p o n s o r :  S I T T O N ,  J A M E S
R e a u e s t o r : C O M P O N E N T S E R I A L  N O . 243

E x p e n d i t u r e s / R e v e n u e s : ( T h o u s a n d s  o f  D o l l a r s )
| O P E R A T I N G F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 FY 9 9 F Y O O

P E R S O N A L  S E R V I C E S 0.0 0.0 I 0.0 I 0.0 0.0 s o . o
T R A V E L 0.0 0.0 0.0 0.0 0.0 I 30.0
C O N T R A C T U A L 99.0 247.5 I 278 .3 I 314 .0 353.6 i 3393.2
S U P P L I E S 0.0 0.0 I 0 .0 I 0 .0 0.0 SO .O
E Q U I P M E N T 0.0 0.0 I 0 .0 0.0 0.0 SO .O
L A N D  & S T R U C T U R E S 0.0 0.0 0.0 0.0 0.0 I SO .O
G R A N T S ,  C L A I M S 0.0 0.0 0.0 0.0 0.0 SO .O
M I S C E L L A N E O U S 0.0 0.0 0.0 0.0 0.0 SO .O
T O T A L  O P E R A T I N G S99.0 S247.6 S273 .3 S314 .0 S353.6 3393.2

1 C A P I T A L  E X P E N D I T U R E S 0.0 0.0 0.0 0.0 0.0 0.0 |

| C H A N G E S  IN  R E V E N U E S 49.5 123.3 139.4 157.0 176.3 199.1

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s 49.5 123.3 139.4 157.0 176.8 199.1
1003 G F  M a t c h 49.5 123.3 139.4 157.0 176.8 199.1
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
1005 G F / P r o g r a m  R e c e i p t s 0.0 0.0 0.0 0.0 0.0 0.0
1006 G F / M H T I A 0.0 0.0 0.0 0.0 0.0 0.0
O t h e r 0.0 0.0 0.0 0.0 0.0 0.0
T O T A L 99.0 247.6 273.3 314.0 353.6 398.2

E s t i m a t e  o f  c u r r e n t  y e a r  ( FY94 )  i m p a c t : 0.0

P O S I T I O N S :
F U L L - T IM E 0 I 0 0 0| 0 0
P A R T - T I M E 0 I 0 0 Ol 0 0
T E M P O R A R Y 0 I 0 0 Ol 0| 0

A N A L Y S I S  ( a t t a c h  a  s e p a r a t e  p a g e  in  n e c e s s a r y )

C o n t r a c t u a l  c o s t s  i n c l u d e  c l a i m s  p r o c e s s i n g  a t  S6 .23  p e r  c l a i m  w i t h  a  o n e - t im e ,  f irs t y e a r  c o s t  o f  S10 .0  f o r  s y s t e m  
c h a n g e s  to  a d d  t o  t h e  n e w  p r o v i d e r  t y p e .  F e d e r a l  p a r t i c i p a t i o n  i s  a v a i l a b l e  a t  5 0 %  o f  c o s t s .  G r o w t h  a n d  i n f l a t i o n  
c o m b i n e d  a r e  a s s u m e d  to  b e  1 2 .6 %  p e r  y e a r .

P r e p a r e d  b y :  
D i v i s i o n :

D a v e  W .  W i l l i a m s
M e d i c a l  A s s i s t a n c e  __________________

A p p r o v e d  b y
C o m m i s s i o n e r :  M a r q a r e y R .  L o w e ,  M . E d . .  E d . S . ____________
A g e n c y :  (fi) D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

P h o n e :
D a t e :

D a t e :

465-3355
2/10/94
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F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n  c a l l  t h e  G o v e r n o r 1 L e g i s l a t i v e  O f f i c e
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A S S U M P T I O N S  P E R T A I N I N G  T O  F I S C A L  A N A L Y S I S  O F  S B 23 1  A N D  H B 3 4 1  

T h e r e  a r e  194 l i c e n s e d  P A s  in  A k ;  163 a r e  s a i d  to b e  in  a c t i v e  s t a t u s .
2 5 %  w i l l  e n r o l l  i f  t h e  b i l l  p a s s e s ,  w h i c h  i s  42 P A s  o f  t h e  a c t i v e  s t a t u s .
3 5 %  o f  t h e i r  p r a c t i c e  w i l l  b e  M e d i c a i d
T h e  a v e r a g e  c h a r g e  w i l l  b e  370 p e r  v i s i t ;  r e f l e c t i v e  o f  7 0 %  o f  t h e  c h a r g e s  b y  
P A s  p r e s e n t l y  b i l l i n g  t h r o u g h  p h y s i c i a n s .
T h e r e  w i l l  b e  10 v i s i t s  p e r  d a y ,  3.5 o f  t h o s e  b i l l e d  to M e d i c a i d .
P A s  w i l l  w o r k  5 d a y s  p e r  w e e k ,  43 w e e k s  p e r  y e a r .
A s s u m e  r e g u l a t i o n s  e f f e c t i v e  J u l y  1, 1995
G r o w t h  a n d  i n f l a t i o n  c o m b i n e d  a r e  a s s u m e d  to  b e  1 2 .6 %

C l a i m s
17.0 P A s  e n r o l l e d  f irs t y e a r
42 .0 P A s  e n r o l l e d  2 n d  y e a r
S70 a v e r a g e  e x p e n d i t u r e  c l a i m e d  p e r  v i s i t

3.5 M e d i c a i d  v i s i t s  p e r  d a y
5 .0 d a y s  w o r k e d  p e r  w e e k

48 .0  w e e k s  w o r k e d  p e r  y e a r
0.001 f a c t o r  to c h a n g e  f i g u r e s  t o  t h o u s a n d s

5999.6 t o t a l  c l a i m s  e x p e n d i t u r e  1st y e a r ;  17 P A s
12.0 f a c t o r  to  g e t  to  m o n t h l y
12.0 f a c t o r  to  g e t  to p a i d  p a r t  o f  f i s c a l  y e a r

3999 .6 c l a i m s  e x p e n d i t u r e s  f o r  p a i d  p a r t  o f  f irs t f i s c a l  y e a r
32 ,469 .6  c l a i m s  e x p e n d i t u r e s  f o r  s e c o n d  y e a r  w /o  g r o w t h  a n d  i n f l a t i o n

C o n t r a c t u a l
36 .23 p r o c e s s i n g  c o s t  p e r  c l a i m  
14280 t o t a l  n u m b e r  o f  c l a i m s  b y  P A s  1st y e a r  
35280 t o t a i  n u m b e r  o f  c l a i m s  b y  P A s  2 n d  y e a r  
0.001 f a c t o r  to c h a n g e  f i g u r e s  to  t h o u s a n d s

389.0 c o s t  f o r  c l a i m s  p r o c e s s i n g  1st y e a r
5219 .8 c o s t  fo r  c l a i m s  2 n d  a n d  f o l l o w i n g  y e a r s

510.0 c o s t  to m o d i f y  M M I S  f o r  P A  e n r o l l m e n t  a n d  c l a i m s  p r o c e s s i n g
599.0 t o t a l  c o n t r a c t u a l  f o r  1st y e a r  ( M M I S  p l u s  c l a i m s  p r o c e s s i n g )

I n f l a t i o n  a n d  g r o w t h
1.126 f a c t o r  fo r  y e a r l y  i n c r e a s e s

F e d e r a l  p a r t i c i p a t i o n

0.50 f a c t o r  f o r  F e d e r a l  F i n a n c i a l  P a r t i c i p a t i o n

0.0 f a c t o r  f o r  c e l l s  w i t h  SO .O

C o m b i n e d  F i s c a l  N o t e  T o t a l s

C o m p o n e n t F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

Med non-facility 229 999.6 2780.8 3131.2 3525.8 3970.0 4470 .4

Claims p rocess 243 99.0 247.6 273.3 314.0 353.6 398.2
T o t a l- 1098.6 3028.4 3410.0 3839.8 4323.6 4868 .6
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Representative J o e  Sitton

S P O N S O R  S T A T E M E N T  F O R  

H O U S E  BILL 341,

R E L A T I N G  T O  P H Y S I C I A N  A S S I S T A N T S

House Bill 341 (HB 341) would a m e n d  several of Alaska's current 

statutes relating to health care providers in order to give Alaskans greater 

access to quality health care and place physician assistants on equal footing to 

those providers with similar levels of training.

Currently, physician assistants practicing outside a physician's office or 

a designated "Rural Health Clinic" do not qualify as Medicaid providers. This 

becomes a critical issue in rural Alaska because m a n y  communities have 

physician assistants as their sole health care provider. In such a community, 

Medicaid eligible patients must travel hundreds of miles to receive Medicaid 

services. The lack of reimbursement in these settings is a direct obstacle to 

health care for Medicaid recipients, and unfairly reduces job opportunities for 

physician assistants. H B  341 remedies this situation by amending the statutes 

to allow physician assistants to receive payment directly.

In addition, H B  341 amends the statutes governing workers' 

compensation and private insurance companies to account for physician 

assistants' emergence as health care providers and insure that they do not 

have trouble receiving payment from these entities. The bill also adds 

physician assistants to the statute that prohibits private insurance companies 

from refusing to pay one health care provider if another qualified practitioner 

could offer the same procedure or level of care. Lastly, H B  341 enables 

physician assistants to issue a handicapped parking permit.

I urge you to support H B  341. It will update Alaska's statutes to account 

for changes in health care professions and provide Alaskans with better access 

to health care facilities.

S P O N S O R  S T A T E M E N T



A l a s k a  S t a t e  L e g i s l a t u r e

W h i l e  I t l  F a i r b a n k s  W h i l e  i n  J u n e a u
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Representative J o e  Sitton

Sectional Analysis of H B  34-1 

Relating to Physician Assistants

S E C T I O N  1: A S  21.36.090(d) requires insurance companies to reimburse 

health care providers for services covered under an insurance plan as long as 

the health care provid jr is qualified by licensure to perform the service. This 

keeps insurance companies from limiting their reimbursement to physicians 

if the covered service can also be legally performed by other providers.

Adding physician assistants to this list prohibits insurance companies from 

refusing to reimburse for their services.

S E C T I O N  2: A m e n d s  A S  23.30.265(24) (Workers’ Compensation) to add 

physician assistants to the definition of a physician and ensure that physician 

assistants can receive payment for services that they are qualified to provide.

S E C T I O N  3: A m e n d s  A S  28.10.495 (Motor Vehicles) to enable physician 

assistants to issue a handicap parking permit.

S E C T I O N  4: A S  7.07.030(b) details the optional medical services that are 

reimbursable under the state’s Medicaid program. H B  341 adds physician 

assistants to this list.

S E C T I O N  5: Adds physician assistants to prioritized list of optional medical 

services. Should the department find that the cost of Medicaid for all eligible 

persons exceeds the amount allocated in that year's state operating budget, A S  

47.07.035 contains the prioritized list of what optional service will be paid in 

what order.

S E C T I O N  6: Ad ds a definition of physician assistant services to A S  47.07.900 

(Medicaid).

S E C T I O N  7: Immediate effective date.

S E C T I O N A L  A N A L Y S I S
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The department is in favor of section 1 of the bill, but has no position on 
the remaining sections of the bill.

Section 1 of the bill represents a simple modification to A S  21.36.090(d). 
This section of law prohibits discrimination against various medical

license that are covered under an insurance policy. Physician assistants 
would be added with this change. The change would allow physician 
assistants to bill and receive third-party reimbursements for the services 
they render. The department believes that this type of prohibition is the 
means to some savings in our health care system by assuring that less 
expensive providers of medical services can be reimbursed under an 
insurance policy.

The department views the issue as one of equity. If the state has 
established a license with a scope of practice, it is not consistent to allow 
disaimination against that licensee.

P F / D K / d g l2 6 3 .d k
012194a

P O S I T I O N  P A P E R  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T



A l a s k a  S t a t e  L e g i s l a t u r e

W h i l e  I n  J u n e a u  

Slate Capitol 
Juneau. AK 99801-1 182 

907 -465 -2327  
907 -465 -4713

Representative J o e  Sitton

M e m o r a n d u m

TO: Representatives C o n  Bunde and Cynthia Toohey, Co-Chairs,

House Health Education and Social Services Committee

F R O M :  Representative Joe Sitton

DATE: February 2S, 1994

SUBJECT: House Bill 341

After having reviewed the Department of Health and Social Services' 

rather large fiscal note for H B  341,1 have a few points that I believe they have 

failed to effectively consider. Wh at is missing from their analysis is an 

examination of cost shifting from patients following a P A  to a n e w  practice 

from the practice of the doctor or rural health clinic. Instead, what the fiscal 

note reflects is an assumption all Medicaid claims from PA's would be ne w 

costs to the state. Not only is this illogical, but it dramatically overstates the 

cost.

M y  first and foremost concern is the question of exactly h o w  m a n y  ne w 

Medicaid recipients that Physician Assistants (PA's) would attract. The whole 

point of this bill is to increase access to health care, but I simply do not believe 

that 14,280 n e w  claims the first year and 35,280 n e w  claims the next, will be 

billed to Medicaid as a result of PiB 341 becoming law. According to the 

Alaska A c a d e m y of Physician Assistants, one P A  currently practices in a rural 

setting (Healy) outside of a designated rural health clinic or physician's office. 

With further allowances for a few PA's desiring some form of independence 

from their present practice arrangement, I still cannot reach such staggering 

figures for n e w  claims. However, it is m y  fervent hope that such a high rate 

of usage would result from existing Medicaid recipients seeking services from 

PA's instead of physicians w h o  charge more, thereby saving the state money 

at this same alarming rate.

While in Fairbanks 
119 (H. Cushman Si.

Suite 203 
Fairbanks. AK 99701 

907-456-8161

S P O N S O R ' S  O B S E R V A T I O N S  R E G A R D I N G  H&SS  F I S C A L  N O T E S



I th in k  if  vve d r a w  u p o n  o u r  e x p e r i e n c e  in  a s im i la r  c i r c u m s t a n c e ,  s u c h  
a s  w h e n  N u r s e  P r a c t i t io n e r s  w e r e  a d d e d  to th e  l is t  o f  o p t io n a l  s e r v i c e s  in  
1992, w e  a r r i v e  a t  a m u c h  m o re  r e a s o n a b le  f ig u r e .  A c c o r d in g  to th e  
D e p a r tm e n t 's  f ig u r e s ,  a n  a v e r a g e  o f 36 to 38 n u r s e  p r a c t i t io n e r s  ( c o m p a re  to 
th e  D e p a r tm e n t 's  a s s u m p t io n  o f 42 P A 's  th e  s e c o n d  y e a r )  h a v e  b i l l e d  
M ed ic a id  o v e r  th e  p a s t  f is c a l  y e a r  to d a te  to ta l in g  $210,473. G e n e r o u s ly  
d o u b lin g  th is  f ig u r e  fo r th e  r e s t  o f th e  y e a r ,  w e  a r r i v e  a t  a to ta l o f  $420,946 fo r 
p a t ie n ts  a n d  1,019 x  $6.23 x  2 = $12,697 fo r p r o c e s s in g  fo r a  to ta l a n n u a l  c o s t  
e s t im a te  o f  $ 433, 643. T h at is a p p r o x im a t e ly  o n e  s e v e n t h  o f, o r  $2,594,747 le s s  
th an , th e  D e p a r tm e n t 's  fo r e c a s t  fo r  th e  P A 's  s e c o n d  y e a r  o f  $2,780,800 w ith  a n  
a d d it io n a l  $280,000 fo r a d m in i s t r a t iv e  co s ts . I m ig h t  a d d  th a t  I w o u ld  e x p e c t  
th e  b i l la b le  r a t e  o f 80% th a t  A d v a n c e d  N u r s e  P r a c t i t io n e r s  r e c e i v e  to  b e  
e n t i r e ly  a p p r o p r ia t e  fo r  P A 's  a s  w e l l ,  th o u g h  th a t  is  le f t  to M e d ic a id  R ate  
B o a rd  to d e c id e d .

I h o p e  th a t  y o u  w i l l  g i v e  m y  o b s e r v a t io n s  s o m e  a t t e n t io n , a n d  I r e q u e s t  
y o u r  a s s i s t a n c e  in  d e v i s in g  a  m o re  r e a s o n a b le  f is c a l  n o te  fo r th is  b ill . If y o u  
h a v e  a n y  q u e s t io n s ,  p le a s e  c o n ta c t  m e  o r m )  a id e ,  M ic h a e l J o h n s o n . T h an k  
y o u .



a la s l a  a c a d e m y  op  p h y s ic ia n  a s s is ta n ts

f
January 18, 1993

Rep Joe Sitton 

Room 609, Court 

State Capitol 

Juneau, A K  99801-1182

RE: H O U S E  BILL NO. 341

Dear Representative Sitton,

I a m  writing in behalf of the Alaska Academy of Physician Assistants. I would like 

to extend m y  gratitude for the work that you have done to promote the health and 

well being of all Alaskans by sponsoring H O U S E  BILL NO. 341.

This “Bill” is very important to all Physician Assistants in the State of Alaska. It 

will open many doors that have been previously closed and remove some of the 

barriers to P A ’s in this state. H O U S E  BILL NO. 341 covers some areas that have 

been of concern to P A ’s such as not being included in t.' e list of practitioners who 

can sign “Handicapped” parking permits, not being on the list of providers for 

Workers Compensation. But of course, there is the big issue of not being listed as a 

Medicaid provider. This issue is very important in areas where P A ’s work at sites 

that are different than that of their collaborative physician or for persons who do 

locum tenens work.

I again would like to express m y  gratitude and look forward to working with you on 

this important bill.

Sincerely,

Barry L. Campbell, PA-C 

President

L E T T E R S  OF  S U P P O R T



l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

4 1 0 7  L a u r e l  S t r e e t  .  A n c h o r a g e ,  A l a s k a  9 9 5 0 8 - 5 3 3 4  .  ( 9 0 7 ) 5 6 2 - 2 6 6 2

J a n u a r y  2 3 ,  1 9 9 4

R e p .  J o e  S i t t o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  BOX V ( US  3 1 0 0 }  
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e ; t o n

I  am w r i t i n g  i n  s u p p o r t  o t  y o u r  H o u s e  B i l l  1 4 1  w h i c h  p e r m i t s  
M e d i c a i d  r e i m b u r s e m e n t  f o r  p h y s i c i a n  a s s i s t a n t  ( F A  s e r v i c e s ) .  
C u r r e n t l y  p h y s i c i a n  a s s i s t a n t s  p r a c t i c i n g  o u t s i d e  a  p h y s i c i a n ' s  
o f f i c e  o r  d e s i g n a t e d  r u r a l  h e a l t h  c l i n i c s  d o  n o t  q u a l i f y  a s  
M e d i c a i d  p r o v i d e r s .  T h i s  i s  a  c r i t i c a l  i s s u e  i n  r u r a l  c o m m u n i t i e s  
w h e r e  t h e  PA i s  t h e  o n l y  h e a l t h  c a r e  p r o v i d e r .  M e d i c a i d  e l i g i b l e  
p a t i e n t s  i n  t h e s e  c o m m u n i t i e s  m a y  h a v e  t o  t r a v e l  l o n g  d i s t a n c e s  t o  
o b t a i n  M e d i c a i d  s e r v i c e s .  T h e  l a c k  o f  r e i m b u r s e m e n t  i n  t h e s e  
s e t t i n g s  i s  a  d i r e c t  o b s t a c l e  t o  h e a l t h  c a r e  f o r  M e d i c a i d  
r e c i p i e n t s .  Y o u r  b i l l  w o u l d  a l s o  a m e n d  t h e  s t a t u a t e  s o  t h a t  P A ' s  
w o u l d  b e  p e r m i t t e d  t o  p e r f o r m  W o r k m a n ' s  C o m p e n s a t i o n  e v a l u a t i o n s  
a n d  a l l o w  p r i v a t e  i n s u r a n c e  c o m p a n i e s  t o  r e i m b u r s e  f o r  p h y s i c i a n ' s  
a s s i s t a n t ' s  s e r v i c e s .  T h i s  b i l l  w i l l  a l s o  e n a b l e  a  p h y s i c i a n  
a s s i s t a n t  t o  i s s u e  h a n d i c a p  p a r k i n g  p e r m i t s .  I  b e l i e v e  t h i s  b i l l  
w i l l  b e n e f i t  h e a l t h  c a r e  f o r  a l l  A l a s k a n s .  I f  I  c a n  b e  o f  a n y  
a s s i s t a n c e  t o  y o u  o n  t h i s  b i l l ,  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e l y  y o i n r s ,

D o n a l d  R .  L e h m a n n ,  M . D .
C h a i r m a n ,  L e g i s l a t i v e  A f f a i r s  C o m m i t t e e  
P r e s i d e n t ,  A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n .

CC-. B y r o n  M a l l o t ,  J o h n  R i l e y ,  P A - C
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January 27, 1994

Mr. John Riley,
President
Alaska Academy of Physician Assistants 
Anchorage Neighborhood Health Center 
1217 East 1 Oth Avenue 
Anchorage, Alaska 99501

Dear Mr. Riley:

The Health Care Coalition (HCC) of Alaska is pleased to support 
HB341 and SB231, which allows Physician Assistants to bill for 
their services to the Medicaid program. The current situation 
works a particular hardship upon rural communities, where soio 
PAs are working. Even in those clinics that are federally 
designated as Rural Clinics Medicaid will only reimburse on 2 flat 
fee basis, with the result that the clinics are often not able to 
recover actual costs on cases which may consume inordinate 
amounts of the practitioner's time. Without question, the 
current system works a hardship on Medicaid eligible patients 
who may have to travel long distances in order to use that 
resource for their care.

The HCC also strongly supports SB 235, providing for the 
forgiveness of student loans for several categories of health care 
professionals (including PAs). This program is much needed as a 
means for meeting the severe shortage of providers in Alaska. It 
covers physicians, osteopaths, physical therapists, occupational 
therapists, registered nurses and physician assistants.

Finally, the HCC is in strong support of current efforts to 
preserve the MEDEX Northwest PA Training Program at Sitka, and 
the Alaska Center for Rural Health, at the University of Alaska 
Fairbanks. The Legislature will be requested to increase the 
University budget to continue both those programs.

ALAMCA ACADEMY Of MYSICIAN5 ASSISTANTS • ALASKA PE1ARMACHITICAI ASSOCIATION • ALASKA PUBLIC HEALTH ASSOCIATION
ALASKA STATE MEDICAL ASSOCIATION • HEALTH ASSOCIATION Of ALASKA ► ALASKA NATIVf HEAITH BOARD • ALASKA Nl/RSIS ASMJL IAIION • ALASKA OENTAl SOCIETY

w o rk in g  to g e th e r  . . . c a r in g  to g e th e r  
4107 L au re l S tr e e t  A n c h o r a g e ,  AK 99508 (907) 562 -2662  Pax 561-2063



Thank you for this opportunity co comment on these health
measures.

Sincerely,
?

Dennis P. DeGross 
President and Co-Chair

CC: HCC members
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A l a s k a  P u b l i c  H e a l t h  A s s o c i a t i o n

Roberx L. Co/e, P res iden t 
P .O . Box 4 - 1825 

Ancho rage , A laska  99505

Feb rua ry  3, 1994

M r. Jo h n  R iley, Pres idenx 
A laska  A c a d e m y  o f  Phys ic ian  Assisxanxs  
A n cho ra ge  N e ighbo rhood  HealXh Cenxer 
1217 East lO xh A v e n u e  
Ancho ra ge , A K  99501

D ear M r. R iley:

The A laska  Pub lic  HealXh Associax ion  s xrong ly supporxs xwu p ieces o f  legis laxion n o w  be fo re  xhe A laska  
Legislature. These are HB341 and SB23 I, w h ich  a llow  Phys ic ian  Assisxanxs to b ill fo r xheir services to the 
M ed ica id  p ro g ram .

Cu rren tly, ru ra l com m unities em p lo y in g  solo PAs  are g re a t ly  d isadvantaged . Even  those com m unities w ith  
federa lly des igna ted  Ru ra l C lin ics M ed ica id  w ill o n ly  re im burse on a fia t fee basis, w ith  the un fo rtuna te  resu lt 
tha t the clin ics are o ften no t able to re co ve r actua l costs on cases w h ich  m a y  consum e inord ina te  am ounts  
o f  the p ra c titio ne r's  time. The cu rren t sys tem  is especia lly tough on Medicaid-eligib le pa tien ts  w ho  m ay have  
to trave l lo n g  d is tances in o rde r to use that resource fo r  the ir care.

The A laska  Pub lic  H ea lth  A ssoc ia tion  we lcom es this o ppo rtu n ity  to com m ent on this legis lation.

R obe rt Cole  
Pres ident

S incere ly,



Alaska Nurses Association
25? E. 3 rd  A venue ti.\ A n ch n rau c . A K  W 5 0 I  25^3 
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February 1, 1994

Representative Jeannette James 
House of Representatives 
State CaDitol Room 501C 
Juneau, Alaska 99801-1182

Dear Representative James:

This letter is written in support of HB 541, sponsored by yourself, and SB 231, sponsored by 
Senator Kertulla which permits Medicaid reimbursement for physician assistant (PA) 
services. Currently, physician assistants practicing outside a physician’s office or a 
designated Rural Health Clinic do not qualify as Medicaid providers. This is a critical issue 
in rural communities where the midlcvel practitioners are the only health care providers. 
Medicaid-eligible patients in these communities may have to travel long distances to obtain 
Medicaid services. The lack of reimbursement in these settings is a direct obstacle to health 
care for Medicaid recipients.

HB 341 and SB 231 also amend the statutes so that PA’s are permitted to perform 
Workman’s Compensation evaluations and requires private insurance companies to reimburse 
for PA services. The bills also enable physician assistants to issue handicapped parking 
permits.

Sincerely,



The Honorable Cynthia Toohey 
House of Representatives 
State of Alaska 
Rm 104 Capitol Bldg 
Juneau, AK 99801-1182

RE: HOUSE BILL # 341 ESTABLISHM ENT OF M EDICAID R EIM BU RSEM EN T FOR 
PH Y SIC IA N  ASS 1ST .ANTS

Dear Representative Toohey:

I enjoyed the opportunity to speak with you yesterday  regarding House Bill #341 
concurring Physician A ssistants Reim bursem ent by M edicaid.

You were most disturbed by the fiscal note attached to this bill of One M illion Dollars. So 
was I, when I learned this! This fiscal note is inaccurate!! If passed, there are about 40 
Physician Assistants that this bill would affect. I think there are currently  about 38 Nurse 
Practitioners in the State who are billing for M edicaid. This would be about the sam e 
num ber of Physician .Assistants that this would affect. It m akes m e w onder if Physician 
.Assistants upset someone in the M edicaid office to  provide you with this inaccurate  cost!! 
This is not correct or accurate inform ation. W e are  only asking for the current rate of 
reim bursem ent that is being provided co Nurse Practitioners, not the physician  rate of 
reim bursem ent.

To answer anocher one of your questions, Physician  Assistants are licensed under the 
Alaska State M edical Board. Nurse Practitioners under the State Nursing Board.

Also for your inform ation, th is b ill which was supported by R epresentative Joe Sitton and 
R epresentative Jeanette Jam es, began at the grass roots level by concerned Fairbanks 
Physician Assistants who turned to our legislators for help. You sp k e  of support of a bill 
being worthy if ic is represented by majority versus m inority. I understand from  our 
conversation in your political environm ent this m eans a great deal to a b ill on w hether or 
not gets recognized worthy of a hearing regardless o f its content. This is a concept that I am 
sure Physician Assistants do not understand. I urge you to at least consider a hearing on 
this bill so it can begin to educate people about Physician Assistants and the role they 
perform  in health care delivery.

Since Nurse Practitioners are already being issued M edicaid num bers I hope you agree that 
Physician Assistants who provide the same type of services should also be granted 
M edicaid numbers. .As I told you, I am a registered Nurse who w ent to a com bined 
Physician Assistant / Nurse Practitioner Program  and I am living proof we are of equal 
status and we do the same type of services in the delivery of health care.

We have the support of the A laska Nurses A ssociation, and the Alaska State M edical 
Association and the Health Care Coalition just to nam e a few. Nurse Practitioners and 
Physician Assistants are paid rhe sam e salary in  A laska. M ost clinics and hospitals will hire 
either one of us although the lack of issuing M edicaid numbers to Physician Assistants 
(PA) is one example of a barrier to PA em ploym ent.

May 1. 1994
a

* > ■ h £ H I’ « * *
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R e p re se n ta tiv e  C y n th ia  T o o h e y  
M arch  I, 1994 
P a g e  T w o

1 a lso  sp o k e  w ith  C o n  B unde . y o u r  C o-C h . He w as m o re  o p tim is tic  in  te llin g  m e th a t  a 
h ea rin g  w ould  be sc h e d u le d , and  if  I d id n 't  h ea r fro m  h im  in th e  n e x t tw o  w eek s  to  c o n ta c t  
h im . I do  k n o w  th a t w e  a re  ru n n in g  sho rt o f  tim e  w ith  th e  jo u rn e y  th is  b ill m u s t  ta k e . If  I 
c a n  p ro v id e  a ..y  m o re  in fo rm a tio n  or help  in  a n y  o th e r  w ay  do n o t h e s ita te  to  c a ll m e . 
T h a n k  y o u  o n ce  a g a in  fo r  y o u r tim e  in  th is  m a tte r.

V ic e  P re s id e n t o f th e  .A laska A c ad em y  o f P h y s ic ia n  A ssis tan ts  
Box 74
G a le n a , A K  99741 
(9 0 7 ) 656 -1891



A l a s k a  C e n t e r  f o r  R u r a l  H e a l t h

Telephone (907) 474-6020 P.O. Box 81710 • Fairbanks, Alaska 99708-1710

February

Board ok D irectors

I ivy Sensmuier, PAC 
C lu i ir
Yukuial, A K

Ik v c r ly  l in g o ,  PAC 
Vice-Chair 
Harrow, AK

Philip O. N ice, M D
Secretary
Pairbanks, A K

Donna Galbreath, M D  
Treasurer 
Puirbanks, A K

Gale Foodc-Mighcll 
Anchorage, A K

Anna Prank 
Fairbanks, A K

Mark Gorman, M P I I  
Sitka, A K

Ik r tha  Jennings 
Kotzebue, AK

Thomas Nighswnnder, M D  
Anchorage, A K

Karen Perdue 
Fairbanks, A K

Jackie Pflauin , P.N 
Anchorage, A K

Tun Pollard, M D  
Seward, A K

loseph Ryan, A C SW  
Anchorage, A K

Judith Snow-Rosandcr, R N  
McGrath, A K

Flora Swcets ir  
Galena, A K

Margaret Wood, PhD 
D i l l ingham , AK

O r ie  W il l iams 
Iie lhal, AK

Mr. John Riley, President 
Alaska Academy of Physician Assistants 
Anchorage Neighborhood Health Center 
1217 East iuth Avenue 
Anchorage, AK 99501

Dear Mr. Riley:

The Alaska Center for Rural Health wishes to express its strong support for HB341 and 
SB231. These companion bills will permit Physician Assistants to bill for their services 
to the Medicaid program.

In many of our rural communities, solo PAs are working far from the support of 
physicians and other elements of Alaska's health system. Current policy prohibits 
those PAs from billing Medicaid for their services, thus working an unfortunate as well 
as unfair hardship for rural communities.

Granted, clinics designated by the federal government as Rural Clinics are allowed to 
bill for Medicaid reimbursement, but only on a flat fee basis. This means that clinics 
are often not able to obtain compensation for the amount of time that a PA might 
actually spend on a patient. The current system works a hardshir on Medicaid eligible 
patients who may have to travel long distances in order to use the resource for their 
care.

Sincerely,

Daniel A. Johnson 
Center Director

In c o r p o r a t in g  the  R u r a l  A la s k a  H e a l t h  E d u c a t io n  C e n te r , the  H e a lth  E d u c a t io n  a n d  T r a in in g  C e n te r  a n d  the  A la s k a  O f f ic e  o f  R u r a l  H e a lth

In  P a r t n e r s h ip  w ith  the  U n iv e r s i t y  o f  A la s k a



I a m  w r it in g  to  y o u  to  a sk  fo r  y o u r  su p p o rt o f  H B # 3 4 1 , s p o n s o re d  b y  R e p . J o e  S it to n  a n d  R e p . 

J e a n n e tl t  J a m e s . T h e re  is  a  s im i la r  S e n a te  b ill, S B # 2 3 1 , w h ic h  is  s p o n s o re d  b y  S en . J a v  K e r iu lla

T h e se  b il ls  a rc  im p o r ta n t  to  p r e v e n t  a n y  in s u ra n c e  c o m p a n y  f ro m  d e n y in g  p a y m e n t o f  s e rv ic e s  

p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t .  C u rre n tly , th e re  a re  s e v e ra l c o m p a n ie s  th a t w ill  n o t  p a y  fo r  

m e d ic a l  s e rv ic e s  i l 'p r o v id e d  b y  a  P h y s ic ia n  A s s is ta n t. (N u rs e  P ra c t io n e rs  a n d  C h iro p ra c to r s  a l ­

re a d y  h a v e  o b ta in e d  le g is la t io n  to  p re v e n t in s u ra n c e  c o m p a n ie s  f ro m  d e n y in g  p a y m e n t.)

T h e  o th e r  im p o r ta n t  p a r t  o f  th e se  b i l ls  is  e s ta b lis h m e n t o f  M e d ic a id  re im b u rs e m e n t .  A t th is  t im e , 

M e d ic a id  p a tie n ts , in  s o m e  re m o te  a re a s , a re  d e n ie d  c a re  d u e  to  th e  fa c t th a t M e d ic ia id  w ill n o t 

a u th o r iz e  P A 's  M e d ic a id  n u m b e r s  to  b ill  fo r s e rv ic e s . In  tu rn , th e s e  p a tie n ts  e i th e r  d o n 't r e c e iv e  
c a re  o r  a re  f lo w n  to  to w n  (a t  c o s t  to  M e d ic a id )  fo r  c a re .

T h e s e  b il ls  w e re  d e v e lo p e d  a f te r  id e n ti f ic a t io n  o f  s o m e  o f  th e  b a r r ie rs  to  h e a l th  c a re  th ro u g h  d is ­

c u s s io n  b e tw e e n  th e  In te r io r  L e g is la tu re s  (o r  th e ir  a id e s )  a n d  P h y s ic ia n  A s s is ta n ts  f ro m  F a ir ­

b a n k s . T h e re  h a v e  b e e n  le t te rs  o f  s u p p o r t fro m  m a n y  o rg a n iz a t io n s  w h ic h  in c lu d e  th e  H e a lth  
C a re  C o a l i t io n , A la s k a  N u rs e s  A s s o c ia t io n , a n d  th e  A la s k a  S ta te  M e d ic a l A s s o c ia t io n  to  n a m e  a 
few .

T h e  A la s k a  A c a d e m y  o f  P h y s ic ia n  A ss is ta n ts  is  a c t iv e ly  w o rk in g  o n  th e s e  a n d  o th e r  is s u e s  th a t 

w ill s tr e a m lin e  th e  a b il i ty  to  p ro v id e  c a re  to  a ll A la sk a n s .

T h a n k  y o u  fo r  y o u r  a t te n t io n . I h o p e  th a t w e  a ll c a n  c o n t in u e  to  s tr iv e  to w a rd  im p ro v in g  h e a lth  
c a re  d e liv e ry  in  A la sk a .

Dear Legislator.

S in c e re lv , ~

M a rk  S w irc e n s k i , P A

m \ i r

2cyi/Ci /IWtA) Zh v/yr3 
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I am  w r i t in g  to  y o u  to  a sk  fo r  y o u r  s u p p o r t  o f  H B //3 4 1 . s p o n s o re d  b y  R e p . J o e  S itto n  a n d  R e p . 

J e a n n e t te  J a m e s . T h e re  is  a  s im i la r  S e n a te  b ill . S B # 2 3 1 . w h ic h  is  s p o n s o re d  b y  S e n . J a y  K e r tu lla .

T h e s e  b i l ls  a re  im p o r ta n t  to  p r e v e n t  a n y  in s u ra n c e  c o m p a n y  fro m  d e n y in g  p a y m e n t o f  s e rv ic e s  

p ro v id e d  b y  a P h y s ic ia n  A s s is ta n t. C u r re n tly , th e re  a re  s e v e ra l c o m p a n ie s  th a t  w il l  n o t p a y  fo r  

m e d ic a l  s e rv ic e s  if  p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t. (N u rs e  P ra c t io n e rs  a n d  C h iro p ra c to r s  a l ­

re a d y  h a v e  o b ta in e d  le g is la t io n  to  p re v e n t  in s u ra n c e  c o m p a n ie s  f ro m  d e n y in g  p a y m e n t.)

T h e  o th e r  im p o r ta n t  p a r t  o f  th e s e  b ills  is  e s ta b l is h m e n t  o f  M e d ic a id  r e im b u rs e m e n t.  A t th is  t im e , 
M e d ic a id  p a tie n ts , in  s o m e  r e m o te  a re a s , a re  d e n ie d  c a re  clue to  th e  fac t th a t  M e d ic ia id  w ill  n o t  

a u th o r iz e  P A 's  M e d ic a id  n u m b e r s  to  b ill  fo r  s e rv ic e s . In tu rn , th e se  p a t ie n ts  e i th e r  d o n 't r e c e iv e  
c a re  o r  a re  f lo w n  to  to w n  (a t c o s t  to  M e d ic a id )  fo r  c a r t

T h e s e  b i l ls  w e re  d e v e lo p e d  a f te r  id e n t i f ic a t io n  o f  s o m e  o f  th e  b a r r ie r s  to  h e a l th  c a re  th ro u g h  d is ­

c u s s io n  b e tw e e n  th e  In te r io r  L e g is la tu re s  (o r  the i. a id e s )  a n d  P h y s ic ia n  A s s is ta n ts  fro m  F a ir­

b a n k s . T h e re  h a v e  b e e n  le t te r s  o f  s u p p o r t  fro m  m a n y  o rg a n iz a tio n s  w h ic h  in c lu d e  th e  H e a lth  

C a re  C o a li t io n , A la s k a  N u rs e s  A s s o c ia t io n , a n d  th e  A la s k a  S ta te  M e d ic a l A s s o c ia t io n  to  n a m e  a 

few .

T h e  A la s k a  A c a d e m y  o f  P h y s ic ia n  A s s is ta n ts  is  a c t iv e ly  w o rk in g  o n  th e se  a n d  o th e r  is s u e s  th a t  

w ill  s t r e a m lin e  th e  a b il i ty  to  p ro v id e  c a re  to  a ll A la sk a n s .

T h a n k  y o u  fo r  y o u r  a t te n tio n . I  h o p e  th a t w e  a ll c a n  c o n tin u e  to  s tr iv e  to w a rd  im p ro v in g  h e a l th  

c a re  d e l iv e ry  in  A la sk a .

Dear Legislator. 1

S in c e re ly .

J u d y  S w irc e n s k i



March 15, 1994

I a in  w r i t in g  to  y o u  to  a sk  lo r  y o u r  s u p p o r t o f  H B # 3 4 1 , s p o n s o re d  b y  R e p . J o e  S itto u  a n d  R e p . 
J e a n n e t te  J a m e s . T h e re  is  a  s im i la r  S e n a te  b ill . SB /»231, w h ic h  is  s p o n s o re d  b y  S en . J a y  K e r tu ila .

T h e s e  b il ls  a re  im p o r ta n t  to  p r e v e n t  a n y  in s u ra n c e  c o m p a n y  fro m  d e n y in g  p a y m e n t o f  s e rv ic e s  

p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t .  C u rre n tly , th e re  a re  s e v e ra l c o m p a n ie s  th a t w ill n o t p a y  fo r  
m e d ic a l  s e rv ic e s  i f  p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t . (N u rs e  P ra c t io n c rs  a n d  C h iro p ra c to r s  a l­

re a d y  h a v e  o b ta in e d  le g is la t io n  to  p re v e n t in s u ra n c e  c o m p a n ie s  f ro m  d e n y in g  p a y m e n t .)

T h e  o th e r  im p o r ta n t  p a r t o f  th e s e  b i l ls  is  e s ta b l is h m e n t  o f  M e d ic a id  re im b u rs e m e n t .  A t th is  t im e , 
M e d ic a id  p a tie n ts , in  s o m e  re m o te  a re a s , a re  d e n ie d  c a re  d u e  to  th e  fa c t th a t  M e d ic ia id  w ill n o t 

a u th o r iz e  P A 's  M e d ic a id  n u m b e r s  to  b i l l  fo r  s e rv ic e s . In  tu rn , th e s e  p a t ie n ts  e i th e r  d o n 't  r e c e iv e  

c a re  o r  a re  f lo w n  to  to w n  (a t  c o s t to  M e d ic a id )  fo r  c a re .

T h e s e  b i l ls  w e re  d e v e lo p e d  a f te r  id e n t i f ic a t io n  o f  s o m e  o f  th e  h a r r ie r s  to  h e a l th  c a re  th ro u g h  d is ­

c u s s io n  b e tw e e n  th e  In te r io r  L e g is la tu re s  (o r  th e i r  a id e s )  a n d  P h y s ic ia n  A s s is ta n ts  f ro m  F a ir ­

b a n k s . T h e re  h a v e  b e e n  le t te r s  o f  s u p p o r t  f ro m  m a n y  o rg a n iz a t io n s  w h ic h  in c lu d e  th e  H e a lth  

C a re  C o a li t io n . A la s k a  N u rs e s  A s s o c ia t io n , a n d  th e  A la s k a  S ta te  M e d ic a l  A s s o c ia t io n  to  n a m e  a  

few .

T h e  A la s k a  A c a d e im  o f  P h y s ic ia n  A s s is ta n ts  is  a c t iv e ly  w o rk in g  o n  th e s e  a n d  o th e r  is s u e s  th a t 

w ill s t r e a m lin e  th e  a b il i ty  to  p ro v id e  c a re  to  a ll A la s k a n s .

T h a n k  y o u  fo r  y o u r  at! n a tio n . 1 h o p e  t i a t  w e  a l l  c a n  c o n t in u e  to  s tr iv e  to w a rd  im p ro v in g  h e a lth  

c a re  d e liv e ry  in  A la sk a .

Dear Legislator,

S in c e re ly ,

A la n  S m ith , M .D .

9  7 I f  f i t / '



M a r c h  15, 1994

I am  w r it in g  to  y o u  to  a sk  fo r  y o u r  su p p o r t o f  H B # 3 4 1 , s p o n s o re d  b y  R e p . J o e  S itto n  a n d  R e p . 
J e a n n e t te  J a m e s . T h e re  is  a  s im i la r  S e n a te  b i l l ,  S B # 2 3 1 , w h ic h  is  s p o n s o re d  b y  S en . J a y  K e r tu lla .

T hese b ills  a re  im p o r ta n t  to  p re v e n t  a n y  in s u ra n c e  c o m p a n y  fro m  d e n y in g  p a y m e n t  o f  s e rv ic e s  

p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t. C u rre n tly , th e re  a re  s e v e ra l c o m p a n ie s  th a t  w i l l  n o t  p a y  fo r  

m e d ic a l  s e rv ic e s  i f  p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t . (N u rs e  Pra^ tio n c rs  a n d  C h iro p ra c to r s  a l ­

re a d y  h a v e  o b ta in e d  le g is la t io n  to  p re v e n t  in s u ra n c e  co m pan ies- fro m  d e n y in g  p a y m e n t.)

T h e  o th e r  im p o r ta n t  p a r t  o f  th e s e  b ills  is e s ta b l is h m e n t  o f  M e d ic a id  r e im b u r s e m e n t .  A t th is  t im e , 
M e d ic a id  p a tie n ts , in  s o m e  r e m o te  a re a s , a re  d e n ie d  c a re  d u e  to  th e  f a c t  th a t M e d ie ia id  w ill n o t  

a u th o r iz e  P A 's  M e d ic a id  n u m b e rs  to  b il l  fo r  s e rv ic e s , h i tu rn , th e se  p a t ie n ts  e i th e r  d o n 't r e c e iv e  
c a re  o r  a re  d o w n  to  to w n  ( a t  c o s t to  M e d ic a id )  fo r  c a re .

T h e s e  b il ls  w e re  d e v e lo p e d  a f te r  id e n ti f ic a t io n  o f  so m e  o f  th e  b a r r ie r s  to  h e a l th  c a re  th ro u g h  d is ­

c u s s io n  b e tw e e n  th e  In te r io r  L e g is la tu re s  (o r  th e ir  a id e s )  an d  P h y s ic ia n  A s s is ta n ts  from  F a ir ­

b a n k s . T h e re  h a v e  b e e n  le t te rs  o f  su p p o r t  f ro m  m a n y  o rg a n iz a tio n s  w h ic h  in c lu d e  the  H e a lth  

C a re  C o a li t io n , A la s k a  N u rs e s  A s s o c ia t io n , a n d  th e  A la s k a  S ta te  M e d ic a l A s s o c ia t io n  to  n a m e  a 

few .

T h e  A la sk a  A c a d e m y  o f  P h y s ic ia n  A ss is ta n ts  is  a c tiv e ly  w o rk in g  o n  ih c se  a n d  o th e r  is su e s  th a t 

w ill  s tre a m lin e  th e  a b ili ty  to  p ro v id e  c a re  to  a ll A la sk a n s .

T h a n k  y o u  fo r  y o u r  a t te n tio n . 1 h o p e  th a t  w e  a ll c a n  c o n tin u e  to  s tr iv e  to w a rd  im p ro v in g  h e a lth  

c a re  d e l iv e ry  in  A la sk a .

Dear Legislator, '' •



D e a r  L e g is la to r ,

[ am  w r it in g  lo  y o u  to  a sk  fo r  y o u r  s u p p o r t  o f  H B # 3 4 1 , s p o n s o re d  b y  R e p . J o e  S itto n  a n d  R e p . 
J e a n n e t te  J a m e s . T h ere  is a s im i la r  S e n a te  b i l l ,  S B //2 3 1 , w h ic h  is  s p o n s o re d  b y  S en . J a y  K e r tu lla .

T h e s e  b il ls  a re  im p o r ta n t  to  p re v e n t  a n y  in s u ra n c e  c o m p a n y  from  d e n y in g  p a y m e n t o f  se rv ic e s  

p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t.  C u rre n tly , th e re  a re  s e v e ra l  c o m p a n ie s  th a t  w il l  n o t  p a y  fo r  

m e d ic a l  s e rv ic e s  i f  p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t . (N u rs e  P ra c t io n e rs  a n d  C h iro p ra c to r s  a l ­

re a d y  h a v e  o b ta in e d  le g is la t io n  to  p re v e n t  in s u ra n c e  c o m p a n ie s  f ro m  d e n y in g  p a y m e n t.)

T h e  o th e r  im p o r ta n t  par* o f  th e se  b i l ls  is  e s ta b l is h m e n t  o f  M e d ic a id  re im b u rs e m e n t .  A t th is  tim e . 
M e d ic a id  p a t ie n ts ,  in  so m e  r e m o te  a re a s , a re  d e n ie d  c a re  d u e  to  th e  fa c t th a t M e d ic ia id  w ill  no t 

a u th o r iz e  P A 's  M e d ic a id  n u m b e rs  to  b i l l  fo r  s e n  ic e s . In  tu rn , th e se  p a t ie n ts  e i th e r  d o n 't  r e c e iv e  
c a re  o r  a re  f lo w n  to  to w n  (a t  c o s t to  M e d ic a id )  fo r  c a re .

T h e s e  b il ls  w e re  d e v e lo p e d  a l te r  id e n t i f ic a t io n  o f  s o m e  o f  th e  b a r r ie r s  to  h e a l th  c a re  th ro u g h  d is ­

c u s s io n  b e tw e e n  th e  In te r io r  L e g is la tu re s  (o r  th e i r  a id e s )  a n d  P h y s ic ia n  A s s is ta n ts  f ro m  F a ir ­

b a n k s  T h e re  h a v e  b e e n  le t te rs  o f  su p p o r t  f ro m  m a n y  o rg a n iz a tio n s  w h ic h  in c lu d e  th e  H e a lth  

C a re  C o a l i t io n , A la s k a  N u rs e s  A s s o c ia t io n , a n d  th e  A la s k a  S ta te  M e d ic a l  A s s o c ia t io n  to  n a m e  a 
fe w .

T h e  A la s k a  A c a d e m y  o f  P h y s ic ia n  A s s is ta n ts  is  a c t iv e ly  w 'o rk in g  on  th e s e  a n d  o th e r  is s u e s  th a t 

w ill s t r e a m lin e  th e  a b ili ty  to  p ro v id e  c a re  to  a ll A la sk a n s .

T h a n k  y o u  f o r  y o u r a tte n tio n . I h o p e  th a t  w e  a ll  c a n  c o n t in u e  to  s tr iv e  to w a rd  im p ro v in g  h e a l th  
c a re  d e liv e ry  in  A la sk a .

M a rc h  15, 1994

S in c e re ly ,

E d w a rd  K ru m a n a k e r ,  P .A . -  1



March 15, 1994

I am  w r itin g  to  y o u  to  a sk  fo r  y o u r  s u p p o r t  o f  H B r/3 4 1 , s p o n s o re d  b y  R ep . J o e  S itto n  a n d  R e p . 
J e a n n e t te  J a m e s . T h e re  is  a  s im i la r  S e n a te  b ill , S B //2 3 1 , w h ic h  is  s p o n s o re d  b y  S e n . J a y  K e rlu lJa .

T h e se  b il ls  a re  im p o r ta n t  to  p re v e n t  a n y  in s u ra n c e  c o m p a n y  from  d e n y in g  p a y m e n t o f  s e rv ic e s  

p ro v id e d  b y  a  P h y s ic ia n  A s s is ta n t .  C u rre n tly , th e re  a re  s e v e ra l  c o m p a n ie s  th a t w ill n o t p a y  fo r  
m e d ic a l s e rv ic e s  i f  p ro v id e d  b y  a  P h y s ic ia n  A ss is ta n t. (N u rse  P ra c tio n e rs  a n d  C h iro p ra c to r s  a l ­

re a d y  h a v e  o b ta in e d  le g is la t io n  to  p re v e n t  in s u ra n c e  c o m p a n ie s  fro m  d e n y in g  p a y m e n t.)

T h e  o th e r  im p o r ta n t  p a r t o f  th e s e  b i l ls  is  e s ta b lis h m e n t o f  M e d ic a id  re im b u rs e m e n t .  A t th is  t im e , 
M e d ic a id  p a tie n ts , in  s o m e  re m o te  a re a s , a re  d e n ie d  c a re  d u e  to  th e  fa c t  th a t M e d ic ia id  w ill n o t 

a u th o r iz e  P A ’s M e d ic a id  n u m b e rs  to  b il l  fo r  s e rv ic e s . In  tu m , th e se  p a t ie n ts  e i th e r  d o n 't  r e c e iv e  
c a re  o r  a re  f lo w n  to  to w n  (a t  c o s t to  M e d ic a id )  fo r  c a re .

T h e s e  b i l ls  w e re  d e v e lo p e d  a f te r  id e n t i f ic a t io n  o f  s o m e  o f  th e  b a r r ie r s  to  h e a lth  c a re  th ro u g h  d is ­

c u s s io n  b e tw e e n  th e  In te r io r  L e g is la tu re s  (o r  th e ir  a id e s )  a n d  P h y s ic ia n  A s s is ta n ts  f ro m  F a ir ­
b a n k s . T h e re  h a v e  b e e n  le t te r s  o f  su p p o r t fro m  m a n y  o rg a n iz a tio n s  w h ic h  in c lu d e  th e  H e a lth  

C a re  C o a l i t io n , A la s k a  N u rs e s  A s s o c ia t io n , a n d  th e  A la s k a  S ta te  M e d ic a l  A s s o c ia t io n  to  n a m e  a
few'.

T h e  A la sk a  A c a d e m y  o f  P h y s ic ia n  A s s is ta n ts  is  a c tiv e ly  w o rk in g  o n  th e s e  a n d  o th e r  is s u e s  th a t 

w ill s t r e a m lin e  th e  a b il i ty  to  p ro v id e  c a re  to  a ll A la sk a n s .

T h a n k  y o u  fo r  y o u r  a t te n tio n . I h o p e  th a t w e  a ll c a n  c o n tin u e  to  s tr iv e  towra rd  im p ro v in g  h e a l th  

c a re  d e liv e ry  in  A la sk a .

Dear Legislator,
^  I.

S in c e re ly ,

R ic h a rd  C le m o n s , V . K r C ,

J o  /• T ,  M
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O P E R A T I N G  E X P E N D I T U R E S FY95 FY96 FY97 FY9 8 FY99 FY0 0

P E R S O N A L  S E R V I C E S 0.0 0.0 0.0 0.0 0.0 0.0
T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0
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G R A N T S ,  C L A IM S 0.0 0.0 0.0 0.0 0.0 0.0
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1002 F e d e r a l  R e c e i p t s 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F  M a t c h 0.0 0.0 0.0 0.0 0.0 0.0
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
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1006 G F / M H T I A 0.0 0.0 0.0 0.0 0.0 0.0
O t h e r 0.0 0.0 0.0 0.0 0.0 0.0
T o t a l 0.0 0.0 0.0 0.0 0.0 0.0
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FU LL-T IM E 0 0 0 0 0 0
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F I S C A L  N O T E
STATE OF ALASKA B IL L  NO. HB 344
1994 LE G IS LA T IV E  SESS ION
Revision Date: 

Title: ‘An Act relating to arrest ol a porson lor illegal 

possession . . . . ‘_________________________________

D«pt. Allociod:
_BRU
C om pon en t :

Administration

Public Dolendor Agency

Public Dolendor Agency

Sponsor:

Requestor:

Rep. Ulmer

(H) Hes CO MPONENT SERIAL NO. 1631

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)

O P E R A T I N G  E X P E N D R T U R E S FY95 FY96 FY97 FY9 8 FY99 FY0 0
P E R S O N A L  S E R V I C E S 0.0 0.0 0.0 0.0 0.0 0.0
T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0
C O N T R A C T U A L 0.0 0.0 0.0 0.0 0.0 0.0
S U P P L E S 0.0 0.0 0.0 0.0 0.0 0.0
E Q U IP M E N T 0.0 0.0 0.0 0.0 0.0 0.0
L A N D S  S T R U C T U R E S 0.0 0.0 0.0 0.0 0.0 0.0
G R A N T S ,  C L A IM S 0.0 0.0 0.0 0.0 0.0 0.0
M IS C E L L A N E O U S 0.0 0.0 0.0 0.0 0.0 0.0
T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S 0.0 0.0 | 0.0 0.0 0.0 0.0

C H A N G E  IN  R E V E N U E S  ( ) 0.0 0.0 0.0 | 0.0 0.0 I 0.0

F U N D  S O U R C E (Thousands of Dollars)

1002 F e d e r a l  R e c e i p t s 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F  M a t c h 0.0 0.0 0.0 0.0 0.0 0.0
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
1005 G F / P r o g r a m  R e c e i p t s 0.0 0.0 0.0 0.0 0.0 0.0
1006 G F / M H T I A 0.0 0.0 0.0 0.0 0.0 0.0
O t h e r 0.0 0.0 0.0 0.0 0.0 0.0
T o t a l 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a t e  o l  c u r r e n t  y e a r  (FY94) co s t : n o n e

p o s m o N S :

FU LL- T IM E 0 0 0 0 0 0
P AR T- T IM E 0 0 0 0 0 0
TE fvPORAFLY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
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J o h n  S a l e m i ,  P u b l i c  D e f e n d e r
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Date:

Approved by Commissioner: 
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N a n c y  B e a r  U s e Date:
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1 H B  3 4 4  A R R E S T  O F  M I N O R S  F O R  C O N S U M I N G  A L C O H O L

2  H B  3 3 2  P U B L I C  H E A L T H  C O M M I S S I O N  E S T A B L I S H E D

# # * #  P A R T I C I P A T I N G  L I  O S  # # # *

A N C  A N C H O R A G E  7 1 6  W 4 T H . £ 2 0 0

F B X  F A I R B A N K S  1 1 9  N  C U S H M A N  S T

#  J N U  J U N E A U  C A P I T O L

N O M  N O M E  F R O N T  S T R E E T

T O K  T O K  M P  1 3 1 4  A K « H W Y

C A P 1 0 6

L O C A T I O N  S T A F F  

L O C A T I O N  S T A F F  

L O C A T I O N  S T A F F  

L O C A T I O N  S T A F F  

L O C A T I O N  S T A F F

# # # #  V O L U N T E E R  6  O F F N E T  S I T E S  * # * *

Z Z Z  O F  1 O F F N E T  1 W A S H I N G T O N  S T A T E A A R O N  K A T Z ( 2 0 6 ) 5 4 3 - 3 6 7 0

^ R T I C l P A N T S  I N : A N C H O R A G E A N C

1 B O N N I E - N E L S O N A K P 7 R G T S F Y .  H B  3 3 2
2 0 6 1 5  W H I T E B I R C H  R D C H U G I A K A K 9 9 5 6 7  ( 9 0 7 ) 6 8 8 - 3 0 1 7oAm S H I N J I W A K A B A Y A S H I O B S V .  A L L  I T E M S

7 3 4  E  7 6 T I - I  A V E A N C H O R A G E A K 9 9 5 1 8  ( 9 0 7 ) 3 4 9 - 1 6 5 8

* R T  I C I  P A N T S  I N  : F A  ].' R B A N K S F B X

1 M S . T E R E S A L Y O N S T S F Y .  I- IB 3 3 2

P . O .  N O X  7 4 1 1 9 F A I R B A N K S A K 9 9 7 0 7  ( 9 0 7 ) 4 7 9 - 3 6 6 7
2  M S . J U L I E H O P K I N S O B S V .  H B  3 3 2

P . O .  B O X  7 3 5 7 3 F A I R B A N K S A K 9 9 7 0 7  ( 9 0 7 ) 4 5 6 - 2 9 3 9
3  M S . J O Y G R I F F I N O B S V .  H B  3 3 2

P . O .  B O X  7 3 3 0 5 F A I R B A N K S A K 9 9 7 0 7  ( 9 0 7 ) 4 7 9 - 7 3 5 1

4  M S . B A R B A  V I A L O B S V .  H B  3 4 4

4 1 6 0 - 5  6 T H  S T . F T .  W A I N W R I G H T A K 9 9 7 0 3  ( 9 0 7 ) 3 5 6 - 2 9 4 6

5  M S . D A R L E N E D E M I E N T I E F F O B S V .  H B  3 4 4

3 1 8  S L A T E R  D R . F A I R B A N K S A K 9 9 7 0 1  ( 9 0 7 )  , 5 2 - 8 1 7 1

6 M S . S H A R O N C A I N A R A T A O B S V .  H B  3 4 4

3 4 2 7  J E R E M Y L M . N O R T H  P O L E A K 9 9 7 0 5  ( 9 0 7 ) 4 8 8 - 4 2 9 3

7  M S . T E R E S S T A N G O B S V .  H B  3 4 4

4 5 5  3 R D  A V E . F A I R B A N K S A K 9 9 7 0 1  ( 9 0 7 ) 4 5 2 - 7 0 6 6

i R T I C I P A N T S  I N : J U N E A U J N U

1 R E P . C Y N T H I A T O O H E Y T S F Y .  H B  3 4 4

A K ( 9 0 7 ) 0 0 0 - 0 0 0 0

2  R E P . C O N B U N D E T S F Y .  H B  3 4 4

A K ( 9 0 7 ) 0 0 0 - 0 0 0 0
3  R E P . I R E N E N I C H O L I A T S F Y .  H B  3 4 4

A K ( 9 0 7 ) 0 0 0 - 0 0 0 0
4  R E P . A L V E Z E Y T S F Y .  H B  3 4 4

A K ( 9 0 7 ) 0 0 0 - 0 0 0 0

L T N 1  1 0 0 - - R 0 1 L E G I S L A T I V E  T E L E C O N F E R E N C E N E T W O R K P A G E

0 2 / 1 4 / 9 4 2 0 : 2 4

T C N :  4 0 2 8 7 D A T E  &  T I M E :  0 2 / 1 0 / 9 4  1 5 : 0 0  T O 1 7  : 0 0 S T A T U S  : 7  S T A T S .  l i

P A R T I C I P A N T S  I N - J U N E A U  J N U

5  R E P .  G A R Y D A V I S T S F Y .  H B  3 4 4

A K ( 9 0 7 ) 0 0 0 - 0 0 0 0

6 R E P .  P E T E K O T T T S F Y .  H B  3 4 4

A K ( 9 0 7 ) 0 0 0 - 0 0 0 0

7  R E P .  H A R L E Y O L B E R G T S F Y .  H B  3 4 4
- • A K ( 9 0 7 ) 0 0 0 - 0 0 0 0

«  K 'F P  . . . .  i n F V T T T n W T ? F Y



A l a s k a  S t a t e  L e g i s l a t u r e
h o u s e  o f  R e p r e s e n t a t i v e s

R E P R E S E N T A T I V E  F R A N  U L M E R

S P O N S O R  S T A T E M E N T  

H B  344

Teen drinking is a major health problem in our state. It is vital that we recognize this 
and make every effort to address the problem through education, treatment and 
consistently enforced laws.

A recent judicial interpretation of current Alaska law held that a law enforcement 
officer may only make an arrest for minor consuming when a juvenile under the age of 
18 is actually seen drinking the beverage or holding a container. HB 344 will allow 
police officers the discretion to make an arrest when there is reasonable cause to 
believe that the minor has consumed alcohol. Society thus provides a consistent 
message - teen drinking is not acceptable, it poses significant health and safety 
concerns, and law enforcement will intervene when necessary.

HB 344 returns the law to what it was prior to Magistrate John Sivertsen’s decision and 
is what most people believe is the law. But a loophole in the law has oeen identified, 
and we must close it so that law enforcement can intervene and detain juveniles as 
appropriate.

The City and Borough of Juneau Department of Health and Social Services, in 
conjunction with the Division of Chemical Dependency, and the Mayor's Task Force 
on Drug Abuse Among Juneau’s Youth assisteo in the development of HB 344 and 
fully endorses the bill. It is further supported by The Association of Alaska School 
Boards, The Alaska Peace Officers Association and many private citizens.

S P O N S O R  S T A T E M E N T

Stale Capiiol (9)07) 465-4947
.luneau. A K  9980I-H82 _ Fax 465-2iob
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§ 0 4 .1 6 .0 5 0 A l c o h o l ic  B e v e r a g e s § 0 4 .1 6 .0 5 1

h o te l ,  r e s t a u r a n t  o r  e a t i n g  p la c e ,  m a y  e n t e r  a n d  r e m a i n  w i t h i n  t h o s e  
p r e m i s e s  f o r  t h e  p u r p o s e  o f  e m p lo y m e n t ,  b u t  m a y  n o t  in  t h e  c o u r s e  o f  
e m p l o y m e n t ,  s e l l ,  s e r v e ,  d e l i v e r  o r  d i s p e n s e  a lc o h o l ic  b e v e r a g e s .  (§ 3 
c h  1 3 1  S L A  1 9 8 0 ; a m  § 16  c h  2 8  S L A  1 9 8 1 ; a m  §§ 4— 7 c h  1 0 9  S L A  
1 9 8 3 )

Effect of amendments. — The 1983 
amendment rewrote subsection (a); in 
subsection (b) substituted "or an” lor "his" 
preceding "agent,” inserted "of the li­
censee” following "employee,” substituted 
"21 years” for "] J years” in three places,

and made other minor, puncturt;on 
changes; in subsection (c) inserted *y 
other provision in” following "Notw - 
standing," deleted "his” following "in the 
course of," and made other minor, punctu­
ation changes; and added subsection ,d).

NOTES TO  DECISIONS

Cited in Wike v. State, Ct. App. Op. No. M.O.W. v. State, Ct. App. Op. No. 95 (File 
004 (File No. 5185), 623 P.2d 356 (1981); No. 4846), 645 P.2d 1229 (1982).

Sec. 04.16.050. Possession or consumption by persons under 

the age of 21. A  p e r s o n  u n d e r  t h e  a g e  o f  2 1  y e a r s  m a y  n o t  k n o w in g ly  

c o n s u m e ,  p o s s e s s ,  c r  c o n t r o l  a lc o h o l ic  b e v e r a g e s  e x c e p t  t h o s e  f u r ­
n i s h e d  p e r s o n s  u n d e r  A S  0 4 .1 6 .0 5 1 (b ) .  (§ 3 c h  131  S L A  1 9 8 0 ; a m  § 8  
c h  1 0 9  S L A  1 9 8 3 )

Effect of amendments. — The 1983 
amendment substituted "21" for "19."

NOTES TO  DECISIONS

Cited in M.O.W. v. State, Ct. App. Op.
No. 95 (File No. 4846), 645 P.2d 1229 
(1982).

AS 0 4 . 1 6 . 0 5 0



ASSOCU, new OF MXDKA SCHOOL BOARM -ISO* CORE RESOLUr&£>

S U B J E C T : C H ILD  A D V O C A C Y  
9 4 - 3 9
U N D E R A G E  D R IN K IN G

W H EREA S, alcohol a b u s e  h a s  a  m ajor debilitating  effect o n  A la sk a 's  ch ild ren ; an d  
W H ER EA S, u n d e ra g e  drinking frequen tly  p u ts  Im paired  d rivers o n  th 9 h ighw ay; an d  
W H ER EA S, ih a  ability of law  e n fo rc e m en t to  c ite  u n d e ra g e  d rin k e rs  a n d  bring th e m  into c o n ta c t with 

drug /a lcoho l c o u n se lin g  c a n  h a v o  p o sitive  e ffe c ts  fo r  y o u n g  p eo p le ; an d  
W H ER EA S, a  re c e n t A laska C o u rt ruling p re v e n ts  law  e n fo rc e m en t officials from  citing u n d e ra g e  drinkers 

u n le ss  th e  officer specifica lly  o b s e rv e s  th e  y o u th s  drinking;
T H E R E F O R E  B E IT RESO LV ED , th a t th e  A sso c ia tio n  of A laska S c h o o l B o a rd s  u rg e s  A lask a  Legislature 

to  a m e n d  A S 04 .16051  (b) to  allow  officers to  c o n s id e r  em pirical e v id e n c e  a n d  to require 
a  s u s p e c te d  you th  to  ta k e  a  b re a th a ly z e r  t e s t

S U B J E C T : C H ILD  A D V O C A C Y  
9 4 - 4 0
U R G IN G  T H E  A LA SK A  L E G IS L A T U R E  T O  FU N D  L O C A L  P R O G R A M S  TO  C O M B A T  
H EA LTH  P R O B L E M S  A M O N G  A L A S K A 'S  A D O L E S C E N T  P O P U L A T IO N

W H ER EA S, th e  A ssociation  of A laska S ch o o l B o a rd s  h a s , o n  n u m e ro u s  p a s t  o c c a s io n s , d irec ted  its
a tten tion  to  th e  e d u ca tio n a l p ro b le m s assocla tecL w ith  p o o r h ea lth  am o n g  th e  a d o le sc e n t 
sch o o l popu la tio n : an d ,

W H E R E A S, th e  A laska A d o lescen t P re g n a n c y  a n d  P a re n th o o d  T a s k  F o rca , c o -ch a ired  by S e n a to rs  Drue 
P e a rc e  a n d  Jo h n n y  Ellis, re p o rte d  to  th e  L eg is la tu re  in 1991 tha t it h ad  a n a ly z e d  the  
p rob lem s an d  h a d  c o n c lu d e d  lhat: ...th e  S ta te  sh o u ld  provide a d e q u a te  funding  to 
schoo l d istric ts for sch o o l h e a lth  s e rv ic e s ...;  an d ,

W H ER EA S, o th e r  d a ta  (a s  com piled  in th e  s tu d y  co m p le ted  In 1 9 9 2  by th e  S ta te  D ep artm en t of H ealth  
an d  Social S e rv ice s  a n d  th e  A lask a  N ative H ealth  B oard , the  A laska  D epartm en t of Labor, 
th e  National C e n te r  for H ea lth  S ta tis tic s , a n d  th e  o th e r  so u rc e s )  d e m o n s tra te  th a t A laska 
le a d s  th e  n a tion  in su c h  h e a lth  p ro b le m s a s  sex u a lly -tran sm itted  d is e a s e s ,  te e n  
p reg n an cy , th e  a d o le s c e n t b irth  ra le , a n d  a s s o c ia te d  Bis; an d ,

W H ER EA S, th e  L egisla ture  a p p ro v e d  C h a p te r  9 4 , SLA  1991 , a n  a c t  th a t (am o n g  o th e r  th ings) specifically 
au th o rized  th e  ap p ro p ria tio n  o f fu n d s  for th e  p u rp o se  of e n c o u ra g in g  a n d  supporting  
locally -based  initiatives to  c o m b a t th e  p ro b lem s a s s o c ia te d  w ith a d o le sc e n t p reg n an cy  
a n d  p a ren th o o d , to  d e s ig n  a n d  im p lem en t public a w a re n e s s  a n d  e d u c a tio n  p ro g ram s, to 
b eg in  o r to  e x p a n d  p e e r  c o u n se lin g  p ro g ram s, a n d  to  e n g a g e  in re la ted  local activities to 
a d d re s s  a d o le s c e n t h ea lth  p ro b le m s ; an d ,

W H ER EA S, in sp ite  of th a t authority , th e  L eg is la tu re  h a s  th u s  la r  ta ile d  to  prov ide th e  n e c e s s a ry  financial 
su p p o rt for sc h o o l-b a se d  a d o le s c e n t  h ea lth  Initiatives;

T H E R E F O R E  B E  IT R ESO LV ED , th a t th e  A sso c ia tio n  of A laska  S ch o o l B o a rd s  d o e s  h e re b y  strongly
u rg e  th e  A laska L egisla tu re  to  a c t  o n  its au thority  to  lund  p ro g ram s to  a d d re s s  a d o le sc e n t 
h ea lth  is s u e s  during  th e  next leg isla tive  se s s io n .
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R u l i n g  l i m i t s  a r r e s t s  o f  m i n o r s  d r i n k i n g  i l l e g a l l y
Py ED SCHOENFELD

A recent couri ruling could 
mean fewer underage Juneau resi­
dents will he prosecuted for illegal drinking.

The ruling, by Juneau Magis­
trate John Siverlsen Jr . instruct­
ed police and troopers thal I lie v 
must catch a person under 21 
drinking alcohol or holding an 
open can or bottle before a nnnoi 
consuming arrest can he made 

Thai means it will he harder for 
officers to arrest someone found at 
a drinking parly, staggering m 
passed out with auuhol nn Ins <u 
her brcaih for minor consuming 

"We rarely see someone tossing 
back a beer in our presence.' said 
Juneau Police Chief Mike Gelsiuit 

The ruling, howcvei. still allow <

ish line 
ntangles 
•aid eagle

JJEANINE POHl
gAj*iiAu rMPin
An adult uiale bald eagle tried 

Idive for the bait mi a tmuler s 
liing line in Glacier Hay Niilum 
jPark and ended op drowning 
Ogled in mononianienl line 
TITie incident liappened Monday 
Jlipple Cove, on the west side ol 

bay. across (rum paik head 
briers at Bartlett Cove 
Mary Kraiovee. with the I ’aik 
Jvice's resource manageiiieiit 
aision said the boaters reported 

entangled eagle, nnd she and 
rangers traveled by boat to 

Jple Cove
('The fishing line was wrapped 
fiund the primary featlieis
r»r#. i»"j c  nt, i| - , n  it , I I M I,I n . .

|Kiliee to issue citations to 111-. 19 
and 20 year olds mandating a 
court appearance

Hut it prevents much enforce­
ment action against those under 
18. w ho cannot he issued a citation 
because of llieir age. said Juneau 
District Attorney Diehard Svnhixlliy

That means fewer young people 
will hr referred to alcohol counsel­ing and treatment programs, said 
I'no llapiTVirh wlm runs the mu 
nicipaltty s chemical dependency 
unit

"The kids lenrn (pnrkly and the 
message out to the kids light now 
is you call dr ink with impunity. 
Ilnpcevich said

Tin1 ruling, which apparently 
has affected null sump Snulheas' 
<nfiiimmiiii-c could lie appealed

B R I E F L Y

lint it will probably lie addressed 
in legislation, said Dean Uunneli 
tile stale Law Department's crimi­
nal division nioiiinislialur

The ruling involved a January 
charge against a 19-year old Ju­
neau man with a I'slnry of mirmi 
consnming arrestsAccording lo court documents, 
the man was 'T iiuikI  extremely in­
toxicated nn South Franklin Street 
hardly able In stand up " The ai 
resting officer smelted alcohol and 
noted the man's eyes were lilontl 
shot hut did mil aiiually see him 
drinking or holding an open coo 
miner efore searching and pilling 
Inm. court records said

The man's attorney Donna Mr- 
Cready nf the public defender's of­
fice claimed that was illegal Pre­
vious court rulings bad detei mined

Alaska
Storo ownor snntnncod (or toon ohootlng: All AnclinragC 

lurmture slure owner lias been senlenced to live years m prtsun 
wiilioul parole Ini (lie sliuniiiig death of a teen-ager diirmg a 
sc avenger bunt last y ear

l-'ivp years is the standard sentence lot inansliingliiei. the 
crime tfirt Jim l.ow-e was convicted ol in December Ini killing 18- 
year old Clyde Thompson

Superior ('null Judge Karl Julmslnnc sentenced l.owe mi 
Thursday alter sending the case to a three-judge panel I'm re 
view- Johnstone had sought permission lur u lesser senieni e git 
en what he c alled Lowe's excellent prns|>eels lor rehabilitation 

The panel, however, returned the case to Johnstone whose 
only upturn was lo impose a sentence of five years nr more 

I'roseculot Jim Manley said five years in prison is the best 
way lu deter others who tlunk they re justified in using liilial 
Imre against thieves

With lime nil lor good behavior and time served, the ll'J vrai 
old I a iw c  could he released in two years and nine inontIts
AnchorngR nino iny» lio 'i innuennt of Po|)*l lioox: An An
clmrage man lias pleaded innocent In c harges lie lalsely lepmled 
linding a liy|exliiimc symige in a I'epsi can last month

I'Vdmnl aullioi iln-s have accused Jose Pagan ol ii.iiloitiatimt

ixdice must have a warrant or see 
the law being broken before ar­
resting someone for a misdemean­
or, such ns minor consuming. Me 
Greatly said.

Magistrate Siverlsen agtred 
and dismissed the charge.

"The mere smell of alcohol 
did not give the police officer suffi­
cient reason lo helirvc thal the 
crime . was being committed m 
the officer's presence." wrote 
Siverlsen in a Match opinion that 
also call the arrest "an affront" to 
Hie constitution

The presence.' of alcohol in a sns 
peel's body i> not enough for an nr 
rest or conviction, he wrote

Superior Court judges hi Juneau 
and Ketchikan and the Alaska 
Court of Appeals have issued rul 
ings suggesting Siverlsen s deci­

sion would be upheld hy higher 
courts, so the state Is looking to­
ward a legislative solution, 
(iuaneli said

The issue is being discussed 
will) several lawmakers and Is ex­
pected to come up when law­
makers return to work in January 

Ketchikan and Juneau munici­
pal officials are also considering 
writing their own laws to permit 
arrests without witnessing Hie act 
of minor consuming

Since the rulings have taken 
p.ace only in the judicial district 
covering Southeast Alntka. its im­
pact lias apparently been limited 
to Panhandle communities.Svnbodny said the number of 
minor consuming cases laken to 
court seems to have diopjied since 
lie issued a memo in May telling

police nnd Hoopers about Hie rul 
ing.

Dnpccvich also said referrals h 
a Juneau assessment program foi 
youths charged with minor con 
sinning lias drnpjicd

Gelston, however, said it is fix* 
early In tell Imw much effect 
Siverlsen s ruling lias had. sinci 
the number of imnnr cousuminj 
arrests fluctuates , j  pally. Then: 
were .221 arrests in I fry I. 191 in 199. 
and 02 in the first hall of tins year 

Gunueli said the rlfeet of tin 
ruling may lie lessened by usiin 
other laws In liglu mmol ionium 
mg

"It's teiiamly not open season 
to just go out in Alike Dec nor 
start pnilymg In-inii-e I heir an 
still ways the (•••Int* can aric-a 
you. lie said

v;

Alaska heat warms up tourism
0y DEAN FOSDICK
I Ml AllOCIATIO TOMB

A N C H O R A G E  -  It's Soggy in 
the Duckies, flooding in the Mid­
west and hot and Ininnd in the 
Last, but old-timers arc calling 
iliis the best stretch of vveallwr 
they've seen in Alaska in JO years 

And that is accounting in part 
for wlml s shaping up as another 
banner year for tourism around 
ilu- stale

"We've had such a taiuastic 
summer sn there's a lot gumg 
on." Carol Lay. with the Fair 
banks Cunvenliim and Visitors Du- 
reau. said Thursday. "I think 
we re seeing a Few more out-of- 
town tours and soft adventure 
tours because of the weather 

"The Golden Days festival 
starts iiimorrmy and the city's 
imcked You still can find room, 
hut the city is very full and it s ex- 
lircled to gel luller "

John (Jiiuilfy a s|Kikesma'i tor

inlluenced by new counting meth­
ods at the Klondike park in Skag- 
way. lie said

Dut the visitor center at Konai 
Fjords in Seward is seeing a whop­
ping increase in |>cople, Quinley 
said

'June of last year saw 9.639 
people through the door." he said 
"June of tins year saw 24.281 "

"We know cruise numbers are 
ti|> Highway numbers are down a 
little from last year hut still ahead 
of '91." said I’eie Carlson, with the 
stale Division of Tourism in Ju­
neau "The ferry system is down a 
hit because the Tnku was down 
tfor maintenancei '

Lisa Dallo. with the Alaska 
Public Lands Information Center 
at the junction community of Tok. 
said visitor numbers are down a 
hit from Inst year at the Alaska- 
Canada border hut vehicle move­
ment is up 8 iR'rcent on the Taylor 
Highway

hut visilm wise it was equal tc 
1991." Dallo said "1992 was the re 
cord year because it was the 5Utlt 
anniversary year of the highway 
and it was prmroli'd a lot 

"We're only like 2.000 vehicles' 
down, overall The salmon bake D 
having llic best year il's had in a' 
long time Hotels and camp 
grounds are gonorallv lull "

Knri Wcsllund. with the Cun 
ventiun and Visilois Hut can in Ju­
neau. said cruise ship lines are 
running at 98 percent to IW per­
cent capacity each week.

"In addition to the great wcallt 
er. we have had a lot of whales and 
eagles and the fishing has been 
good ,

“ Nature lias been a big factor 
for us this vear," Wcsllund said
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I .  F A C T U A L  A N D  P R O C E D U R A L  B A C K G R O U N D

O n  1 0  J a n u a r y  1 9 9 2  ,  t h e  D e f e n d a n t ,  I v a n  S a b o n ,  w a s  c h a r g e d

w i t h  h a v i n g  v i o l a t e d  A S  0 4 . 1 6 . 0 5 0  o n  o r  a b o u t  t h e  s a m e  d a t e .  T h e

a l l e g a t i o n  a r e  t h a t  " S a b o r .  w a s  f o u n d  e x t r e m e l y  i n t o x i c a t e d  o n  S .

F r a n k l i n  S t . ,  h a r d l y  a b l e  t o  s t a n d  u p . "  T h e  U n i f o r m  S u m m o n s  a n d

C o m p l a i n t  F o r m  f i l e d  b y  p o l i c e  o f f i c e r  S t e f f e l  s t a t e s  t h a t  M r .

S a b o n  w a s  " i n c a r c e r a t e d . "  ( C o m p l a i n t ,  J P D  c a s e  n o .  9 2 0 0 0 4 5 5 ) .

O n  I j . F e b r u a r y  1 9 9 2 ,  M r .  S a b o n ,  f i l e d  a  M o t i o n  T o  D i s m i s s .

T h e  D e f e n d a n t ' s  s t a t e m e n t  o f  f a c t s  i n c l u d e  t h e  f o l l o w i n g :

t h a t  p o l i c e  o f f i c e r  S t e f f e l  a p p r o a c h e d  M r .  S a b o n  a s  

h e  w a s  w a l k i n g  o n  t h e  s i d e w a l k  a l o n g  S .  F r a n k l i n  S t r e e t ;

t h a t  t h e  o f f i c e r  a l l e g e s  s h e  s m e l l e d  a l c o h o l  o n  M r .

S a b o n ' s  p e r s o n  a n d  o b s e r v e d  M r .  S a b o n ' s  e y e s  t o  b e  

b l o o d s h o t ;

t h a t  o f i i c e r  S t e f f e l  s e i z e d  M r .  S a b o n ,  c h a r g e d  h i m  

w i t h  m i n o r  c o n s u m i n g ,  a n d  t r a n s p o r t e d  h i m  t o  t h e  J u n e a u  

P o l i c e  D e p a r t m e n t ;  a n d

t h a t  p o l i c e  o f f i c e r s  c o n d u c t e d  a  s e a r c h  o f  M r .  

S a b o n ' s  p o c k e t s ,  a n d  c o n f i s c a t e d  a  b u s  p a s s  w h i c h  d i d  n o t  

a p p e a r  t o  b e l o n g  t o  M r .  S a b o n .
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M r .  S a b o n  a s s e r t s  t h a t  h i s  a r r e s t  w a s  u n l a w f u l  a s  t h e  a l l e g e d  

i l l e g a l  i n  v i o l a t i o n  o f  d u e  p r o c e s s  o f  l a w  u n d e r  A l a s k a  

C o n s t i t u t i o n ,  A r t .  I ,  S e c .  1 4 .  M r .  S a b o n  s u b m i t s  t h a t  h e  d i d  n o t  

" c o n s u m e ,  p o s s e s s ,  o r  c o n t r o l  a l c o h o l i c  b e v e r a g e s "  u n d e r  A S  

0 4 . 1 6 . 0 5 0  i n  t h e  " p r e s e n c e "  o f  t h e  a r r e s t i n g  o f f i c e r .  A s  s u c h ,  M r .  

S a b o n  c o n t e n d s  h i s  a r r e s t  w i t h o u t  a  w a r r a n t  w a s  c o n t r a r y  t o  t h e  

r e l e v a n t  a r r e s t  s t a t u t e  A S  1 2 . 2 5 . 0 3 0 .  ( M o t i o n ,  p p .  1 - 6 ) .

O n  1 3  F e b r u a r y  1 9 9 2 ,  t h e  S t a t e  o f  A l a s k a  f i l e d  i t s  O p p o s i t i o n  

T o  M o t i o n  T o  D i s m i s s .  T h e  S t a t e  d e c l a r e s  e v e n  i f  t h i s  w e r e  a n  

i l l e g a l  a r r e s t  " ( a n d  i t  i s n ' t  i n  t h e  s t a t e ' s  v i e w ) " ,  s u c h  i s  n o t  

a  v a l i d  b a s i s  f o r  d i s m i s s a l  o f  t h e  a c t i o n  o r  s u p p r e s s i o n  o f  t h e  

e v i d e n c e .  T h e  d e f e n d a n t ' s  r e m e d y ,  c o n t e n d s  t h e  S t a t e ,  r e s t s  w i t h  

t h e  c i v i l  c o u r t s .  ( O p p o s i t i o n ,  p .  1 ) .

O n  1 3  F e b r u a r y  1 9 9 2 ,  M r .  S a b o n  f i l e d  a n  A m e n d e d  M e m o r a n d u m  I n  

S u p p o r t  O f  M o t i o n  V o  D i s m i s s .  T h i s  a m e n d e d  p l e a d i n g  s u b m i t s  

a d d i t i o n a l  a u t h o r i t y  f o r  M r .  S a b o n ' s  p o s i t i o n .  ( S u p p .  p .  6 - 7 ) .

I t  i s  n o t e w o r t h y  t h a t  t h e  S t a t e ' s  h a s  n o t  p r o v i d e d  a  s t a t e m e n t  

o f  f a c t s  w h i c h  i n  a n y  w a y  c o n t r a d i c t s  t h e  d e f e n d a n t ' s  f a c t u a l  

s t a t e m e n t .  A l s o ,  t h e  S t a t e  h a s  n o t  e x p l a i n e d  t h e i r  v i e w  t h a t  M r .  

S a b o n ' s  a r r e s t  w a s  l e g a l .  T h e  S t a t e  m e r e l y  s t a t e s  t h e i r  b e l i e f  

w i t h o u t  s u p p o r t .  I n  a n y  e v e n t ,  t h e  S t a t e  s e e k s  t o  m i n i m i z e  t h e  

m e r i t s  o f  M r .  S a b o n ' s  p o s i t i o n  b y  c h a r a c t e r i z i n g  i t  t o  b e  a  " w a s t e  

o f  t i m e  r e s p o n d i n g  t o  t h e  l a w  s c h o o l  e x a m  q u e s t i o n  p o s e d  b y  S a b o n . "  

( O p p o s i t i o n ,  p .  1 )  .  I n s t e a d ,  t h e  S t a t e  d e c l a r e s  i t  i s  " n o t  o p p o s e d  

t o  s u p p r e s s i n g  a l l  e v i d e n c e  s e i z e d  f o l l o w i n g  S a b o n ' s  a r r e s t . "
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I I .  P O I N T S  A N D  A U T H O R I T I E S

( O p p o s i t i o n ,  p .  1 - 2 ) .

T h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  I ,  S e c .  1 4  p r o v i d e s :

[ t ] h e  r i g h t  o f  t h e  p e o p l e  t o  b e  s e c u r e  i n  t h e i . .  

p e r s o n ,  h o u s e s  a n d  o t h e r  p r o p e r t y ,  p a p e r s ,  a n d  e f f e c t s ,  

a g a i n s t  u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s ,  s h a l l  n o t  b e  

v i o l a t e d .  N o  w a r r a n t s  s h a l l  i s s u e ,  b u t  u p o n  p r o b a b l e  

c a u s e ,  s u p p o r t e d  b y  o a t h  o r  a f f i r m a t i o n ,  a n d  p a r t i c u l a r l y  

d e s c r i b i n g  t h e  p l a c e  t o  b e  s e a r c h e d ,  a n d  t h e  p e r s o n  o r  

t h i n g s  t o  b e  s e i z e d .

T h e  o f f e n s e  w i t h  w h i c h  M r .  S a b o n  s t a n d s  c h a r g e d  i n  v i o l a t i o n  

o f  A S  0 4 . 1 6 . 0 5 0  d e c l a r e s :

A  p e r s o n  u n d e r  t h e  a g e  o f  2 1  y e a r s  m a y  n o t  

k n o w i n g l y  c o n s u m e ,  p o s s e s s ,  o r  c o n t r o l  a l c o h o l i c  

b e v e r a g e s . . . .

T h e  r e l e v a n t  a r r e s t  s t a t u t e ,  A S  1 2 . 2 5 . 0 ^ 0 ,  p r o v i d e s  i n  

p e r t i n e n t  p a r t  a s  f o l l o w s :

( a )  A  p r i v a t e  p e r s o n  o r  a  p e a c e  o f f i c e r  w i t h o u t  a  

w a r r a n t  m a y  a r r e s t  a  p e r s o n

( 1 )  f o r  a  c r i m e  c o m m i t t e d  o r  a t t e m p t e d  i n  t h e  

p r e s e n c e  o f  t h e  p e r s o n  m a k i n g  t h e  a r r e s t ; . . . .

" A n  a r r e s t  f o r  a  m i s d e m e a n o r  m a d e  b y  a n  o f f i c e r  w i t h o u t  a

w a r r a n t  i s  v a l i d  i f  t h e  o f f e n s e  i s  c o m m i t t e d  i n  h i s  p r e s e n c e . "

M i l l e r  v .  S t a t e . 4 6 2  P . 2 d  4 2 1 ,  4 2 5  ( A l a s k a  1 9 6 9 ) .  W h e n  a  p e r s o n

i s  a r r e s t e d  o n  a  m i s d e m e a n o r ,  " t h e  l a w f u l n e s s  o f  t h e  a r r e s t  d e p e n d s

o n  w h e t h e r  t h e  a r r e s t i n g  o f f i c e r  w a s  p r e s e n t  a t  t h e  c o m m i s s i o n  o f

t h e  o f f e n s e . "  R u b e v  v .  C i t y  o f  F a i r b a n k s . 4 5 6  P . 2 d  4 7 0 ,  4 7 5  ( A l a s k a

1 9 6 9 ) .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  " t h a t  t h e  g r o u n d s

f o r  a r r e s t i n g  a  p e r s o n  w i t h o u t  a  w a r r a n t  f o r  a  m i s d e m e a n o r

c o m m i t t e d  i n  t h e  p r e s e n c e  o f  a n  o f f i c e r  a r e  c o n s i d e r a b l y  m o r e
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r e s t r i c t e d  t h a n  t h o s e  w h i c h  w o u l d  c o n s t i t u t e  p r o b a b l e  c a u s e  f o r  a

f e l o n y  a r r e s t  w i t h o u t  a  w a r r a n t . "  M i l l e r  v .  S t a t e . 4  6 2  P .  2 d  a t  4  2 6 ,  

f n . 3 .

W h e t h e r  a  s e i z u r e  h a s  o c c u r r e d  i s  a  q u e s t i o n  o f  f a c t .  I n  

W a r i n g  v .  S t a t e .  6 7 0  P . 2 d  3 5 7 ,  3 6 4  ( A l a s k a  1 9 7 6 ) ,  t h e  t e s t  f o r

d e t e r m i n i n g  w h e t h e r  a  s e i z u r e  o c c u r r e d  w a s  e x p l a i n e d :

[ W ] e  w i l l  e m p l o y  a n  o b j e c t i v e  s t a n d a r d  t o  d e t e r m i n e  

w h e t h e r  o r  n o t  a  s e i z u r e  h a s  o c c u r r e d ,  i . e . ,  w h e t h e r  o r  

n o t  a  r e a s o n a b l e  p e r s o n  w o u l d  b e l i e v e  t h a t  h e  o r  s h e  w a s  

f r e e  t o  g o . . . . S u c h  a  c o n f r o n t a t i o n ,  t h e r e f o r e ,  w i l l  

a m o u n t  t o  a  s e i z u r e  ' o n l y  i f  t h e  o f f i c e r  a d d e d  t o  t h o s e  

i n h e r e n t  p r e s s u r e s  b y  e n g a g i n g  i n  c o n d u c t  w h i c h  a  

r e a s o n a b l e  m a n  w o u l d  v i e w  a s  t h r e a t e n i n g  o r  o f f e n s i v e  

e v e n  i f  c o m i n g  f r o m  a n o t h e r  p r i v a t e  c i t i z e n . '  3

W . L a F a v e , " S e a r c h  a n d  S e i z u r e :  A  T r e a t i s e  o n  t h e  F o u r t h  

A m e n d m e n t , "  S e c . 9 . 2 ,  a t  5 3 ,  5 4  ( 1 9 7 8 ) .  T h e  c r i t i c a l

i n q u i r y  w o u l d  b e  w h e t h e r  t h e  p o l i c e m a n ,  a l t h o u g h  p e r h a p s  

m a k i n g  i n q u i r i e s  w h i c h  a  p r i v a t e  c i t i z e n  w o u l d  n o t  b e  

e x p e c t e d  t o  m a k e ,  h a s  o t h e r w i s e  c o n d u c t e d  h i m s e l f  i n  a  

m a n n e r  c o n s i s t e n t  w i t h  w h a t  w o u l d  b e  v i e w e d  a s  a  

o f f e n s i v e  c o n t a c t  i f  i t  o c c u r r e d  b e t w e e n  t w o  o r d i n a r y  

c i t i z e n s .

I I I .  A P P L I C A T I O N  A N D  A N A L Y S I S

I n  t h e  i n s t a n t  c a s e ,  t h e r e  s e e m s  t o  b e  l i t t l e  d i s p u t e  o v e r

t h e  f a c t  t h a t  M r .  S a b o n  w a s  a r r e s t e d .  H e  w a s  t r a n s p o r t e d  t o  t h e

J u n e a u  P o l i c e  D e p a r t m e n t .  H i s  p o c k e t s  w e r e  s e a r c h e d  b y  p o l i c e

o f f i c e r s .  H e  w a s  i n c a r c e r a t e d  a t  L e m o n  C r e e k  C o r r e c t i o n a l  C e n t e r .

H i s  a r r a i g n m e n t  w a s  t h e  n e x t  d a y .  I t  i s  c l e a r  t h a t  a  r e a s o n a b l e

m a n  i n  M r .  S a b o n ' s  s i t u a t i o n  w o u l d  v i e w  a s  t h r e a t e n i n g  o r  o f f e n s i v e

t h e  p o l i c e  c o n d u c t  i n  t h i s  c a s e .  A s  s u c h ,  t h e  p o l i c e  h a d  " s e i z e d "

M r .  S a b o n  w h o  h a d  b e e n  p l a c e d  u n d e r  " a r r e s t . "

T h e  s i g n i f i c a n c e  o f  M r .  S a b o n ' s  a r r e s t  i s  t h a t  u n d e r  A S
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1 2 , 2 5 . 0 3 0  t h e  p o l i c e  w e r e  o n l y  a u t h o r i z e d  t o  m a k e  s u c h  a  

m i s d e m e a n o r  a r r e s t  o f  M r .  S a b o n  i f  t h e  a l l e g e d  c r i m e  o f  m i n o r  

c o n s u m i n g  h a d  b e e n  c o m m i t t e d  o r  a t t e m p t e d  i n  t h e  p o l i c e  o f f i c e r ' s  

p r e s e n c e .  T h e  c o m m o n  u n d e r s t a n d i n g  o ' ,  t h e  t e r m  " c o n s u m e "  i s  " t o  

e a t  o r  d r i n k  u p . "  W e b s t e r ' s  N e w  W o r l d  D i c t i o n a r y  3 0 5  ( 2 e d .  1 9 8 2 ) .  

T h e  s t a t u t o r y  d e f i n i t i o n  o f  t h e  w o r d  " p o s s e s s "  i s  " h a v i n g  p h y s i c a l  

p o s s e s s i o n  o r  t h e  e x e r c i s e  o f  d o m i n i o n  o r  c o n t r o l  o v e r  p r o p e r t y . "  

A S  1 1 . 8 1 . 9 0 0  ( 4 5 ) .  T h e r e  i s  s u f f i c i e n t  g r o u n d s  f o r  a  m i s d e m e a n o r  

a r r e s t  w h e n  t h e  a l c o h o l  i s  i n  t h e  m i n o r ' s  i m m e d i a t e  d o m i n i o n  a n d  

c o n t r o l ,  s e e .  M i l l e r  v .  S t a t e .  4 6 2  P . 2 d  4 2 1 ,  4 2 7  ( A l a s k a  1 9 6 9 )

( o p e n  c a s e  o f  b e e r  o n  t h e  f l o o r  b e h i n d  t h e  d r i v e r ' s  s e a t )  .  

A d d i t i o n a l l y ,  t h e  p o w e r  o f  a  p e r s o n  t o  c o n t r o l  o r  p o s s e s s  a n  

a l c o h o l i c  b e v e r a g e  e n d s  o n c e  t h e  p e r s o n  s w a l l o w s  t h e  a l c o h o l ,  s e e .  

S t a t e  v .  T h r o n s e n . 8 0 9  P .  2 d  9 4 1 ,  9 4 3  ( A l a s k a  A p p .  1 9 9 1 )  ( a f f i r m i n g  

t h e  t r i a l  c o u r t ' s  r a t i o n a l e  t h a t  " m e r e  p r e s e n c e  i n  t h e  b o d y  c a n n o t  

s u p p o r t  a  c r i m i n a l  c o n v i c t i o n  f o r  p o s s e s s i o n ) .

O n  t h e  p r e s e n t  f a c t s ,  o f f i c e r  S t e f f e l  d i d  n o t  a c t u a l l y  s e e  M r .  

S a b o n  d r i n k  a n y  a l c o h o l .  A d d i t i o n a l l y ,  t h e  o f f i c e r  d i d  n o t  r e p o r t  

o b s e r v i n g  a n y  a l c o h o l i c  b e v e r a g e s  i n  M r .  S a b o n ' s  p r e s e n c e .  M r .  

S a b o n  w a s  n o t  w i t n e s s e d  a s  h a v i n g  a n y  d o m i n i o n  o r  c o n t r o l  o v e r  

a l c o h o l i c  b e v e r a g e s .  T h e  o d o r  i f  a l c o h o l  o n  M r .  S a b o n  w a s  

c i r c u m s t a n t i a l  e v i d e n c e  t h a t  M r .  S a b o n  i n  t h e  p a s t  m a y  h a v e  

c o n s u m e d ,  p o s s e s s e d ,  o r  c o n t r o l l e d  a l c o h o l .  T h e  m e r e  s m e l l  o f  

a l c o h o l ,  h o w e v e r ,  d i d  n o t  g i v e  c h e  p o l i c e  o f f i c e r  s u f f i c i e n t  r e a s o n  

t o  b e l i e v e  t h a t  t h e  c r i m e  o f  A S  0 4 . 1 6 . 0 5 0  w a s  b e i n g  c o m m i t t e d  i n
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t h e  o f f i c e r ' s  p r e s e n c e .  A s  s u c h ,  M r .  S a b o n ' s  a r r e s t  w a s  n o t  i n  

c o m p l i a n c e  w i t h  t h e  l i m i t a t i o n s  o f  A S  1 2 . 2 5 . 0 3 0 ,  a n d  w a s  a  

v i o l a t i o n  o f  M r .  S a b o n ' s  c o n s t i t u t i o n a l  r i g h t s  u n d e r  A r t . l ,  S e c .  

1 4  t o  b e  s e c u r e  a g a i n s t  u n w a r r a n t e d  s e a r c h e s  a n d  s e i z u r e s .  C f . .  

A . B . A . ,  S t a n d a r d s  f o r  C r i m i n a l  J u s t i c e , v o l . I I ,  ( 2 e d .  1 9 8 6 ) ,  s e c .  

1 0 - 2 . 2  ( m a n d a t o r y  i s s u a n c e  o f  c i t a t i o n ) .

T h e  c o n c l u s i o n  r e a c h e d  a b o v e  i s  n o t  p r e c l u d e d  b y  A S  0 1 . 1 0 . 0 5 0  

w h i c h  s t a t e s :  " W o r d s  i n  t h e  p r e s e n t  t e n s e  i n c l u d e  t h e  p a s t  a n d

f u t u r e  t e n s e s  a n d  w o r d s  i n  t h e  f u t u r e  t e n s e  i n c l u d e  t h e  p r e s e n t  

t e n s e . "  T h i s  s t a t u t e  m a y  h a v e  s o m e  a p p l i c a t i o n  i n  w h e t h e r  c h a r g e s  

c a n  b e  f i l e d  a g a i n s t  a n  a c c u s e d .  T h i s  s t a t u t e ,  h o w e v e r ,  d o e s  n o t  

a p p l y  t o  w h e t h e r  a  m i s d e m e a n o r  a r r e s t  c a n  l a w f u l l y  b e  m a d e  u n d e r  

A S  1 2 . 2 5 . 0 3 0 .  T h e  p u r p o s e  f o r  t h e  l i m i t a t i o n s  o f  m i s d e m e a n o r  

a r r e s t  a r e  c l e a r .  T h e  s t a t u t o r y  i n t e n t  w o u l d  b e  r e n d e r e d  n u l l  a n d  

v o i d  i f  a  p o l i c e  o f f i c e r  w a s  a b l e  t o  a r r e s t  a  p e r s o n  f o r  a  

m i s d e m e a n o r  c r i m e  p r e v i o u s l y  c o m m i t t e d .  A n y  s u c h  u s e  o f  A S

1 2 . 2 5 . 0 3 0  w o u l d  b e  c o n t r a r y  t o  r e a s o n ,  p o l i c y ,  a n d  p r e c e d e n t .

B e y o n d  t h e  a b o v e - r e f e r e n c e d  r a t i o n a l e  c o n s t r u i n g  A l a s k a ' s  

r i g h t  a g a i n s t  u n w a r r a n t e d  s e a r c h  a n d  s e i z u r e ,  s e v e r a l  o t h e r  

d e c i s i o n s  d e a l i n g  w i t h  r e l a t e d  r i g h t s  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  

c o m p e l  a  s t r i c t  a p p l i c a t i o n  o f  a r t i c l e  I ,  s e c t i o n  1 4 .  I n  B r e e s e  

v .  S m i t h .  5 0 1  P .  2 d  1 5 9  ( A l a s k a  1 9 7 2 ) ,  t h e  s u p r e m e  c o u r t  i n t e r p r e t e d  

a r t i c l e  I ,  s e c t i o n  1  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  i n c l u d e s  t h e  

g u a r a n t e e  " t h a t  a l l  p e r s o n s  h a v e  a  n a t u r a l  r i g h t  t o  l i f e ,  l i b e r t y ,  

t h e  p u r s u i t  o f  h a p p i n e s s ,  a n d  t h e  e n j o y m e n t  o f  t h e  r e w a r d s  o f  t h e i r
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t h e  r i g h t  t o  " l i b e r t y , ”  t h e  s u p r e m e  c o u r t  h e l d :

[ T ] h e  t e r m  " l i b e r t y ”  i s  a n  e l u s i v e  c o n c e p t ,  i n c a p a b l e  o f  

d e f i n i t i v e ,  c o m p r e h e n s i v e  e x p l i c a t i o n .  Y e t r  a t  t h e  c o r e  

o f  t h i s  c o n c e p t  i s  t h e  n o t i o n  o f  t o t a l  p e r s o n a l  i m m u n i t y  

f r o m  g o v e r n m e n t  c o n t r o l :  t h e  r i g h t  " t o  b e  l e t  a l o n e . ”

B r e s s e  v s .  S t a t e .  5 0 1  P . 2 d  a t  1 6 8 .

T h e  c o u r t  n o r m a l l y  w i l l  u s e  t h e  e x c l u s i o n a r y  r e m e d y  a s  t h e

p r i m a r y  m e a n s  o f  e f f e c t u a t i n g  c e r t a i n  b a s i c  c o n s t i t u t i o n a l  r i g h t s .

T h e  r a t i o n a l e  f o r  t h e  e x c l u s i o n a r y  r u l e  i s  d e t e r r e n c e  o f

u n c o n s t i t u t i o n a l  m e t h o d s  o f  l a w  e n f o r c e m e n t ;  a n d  t h e  i m p e r a t i v e  o f

j u d i c i a l  i n t e g r i t y  w h i c h  r e q u i r e s  t h a t  t h e  c o u r t s  n o t  b e  m a d e

" p a r t y  t o  l a w l e s s  i n v a s i o n s  o f  t h e  c o n s t i t u t i o n a l  r i g h t s  o f

c i t i z e n s  b y  p e r m i t t i n g  u n h i n d e r e d  g o \ a r n m e n t a l  u s e  o f  t h e  f r u i t s

o f  s u c h  i n v a s i o n s . "  s e e .  M a p p  v .  O h i o . 3 6 7  U . S .  6 4 3 ,  8 1  S . C t .  1 6 8 4

( 1 9 6 1 ) ;  a n d  T e r r v  v .  O h i o .  3 9 2  U . S .  1 ,  1 3 ,  88 S . C t .  1 8 6 8 ,  1 8 7 5

( 1 9 6 8 ) .  T h e  c o u r t .

I n  s h o r t ,  p o l i c e  m i s c o n d u c t  w h i c h  s h o c k s  t h e  c o n s c i e n c e ,  

o r  i s  o f  a  n a t u r e  t h a t  c a l l s  f o r  t h e  j u d i c i a r y ,  a s  a  

m a t t e r  o f  j u d i c i a l  i n t e g r i t y ,  t o  d i s a s s o c i a t e  i t s e l f  f r o m  

b e n e f i t s  d e r i v a b l e  t h e r e f r o m ,  w o u l d  l e a d  u s  t o  i n v o k e  t h e  

e x c l u s i o n a r y  r u l e .

S t a t e  v .  S e a r s .  5 5 3  P . 2 d  9 0 7 ,  9 1 4  ( A l a s k a  1 9 7 6 ) .

H o w e v e r ,  t h e  c o u r t  i s  n o t  l i m i t e d  t o  t h e  r e m e d y  o f  t h e

e x c l u s i o n a r y  r u l e .  T h e  c o u r t  m a y  o n  i t s  o w n  m o t i o n  " a n d  i n

f u r t h e r a n c e  o f  j u s t i c e , "  o r d e r  a n  a c t i o n  b e  d i s m i s s e d ,  s e e ,  C r . R .

43 ( c ) ;  s e e  a l s o .  C r . R .  1  a n d  2 .  B e c a u s e  o f  t h e  s m a l l  n u m b e r  o f

c r i m i n a l  c a s e s  w h i c h  a c t u a l L y  g o  t o  t r i a l ,  t h e  d e t e r r e n t  e f f e c t  o f

o w n  i n d u s t r y . ” R e l y i n g  o n  t h i s  p r o v i s i o n ' s  a f f i r m a t i v e  g r a n t  o f
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t h e  e x c l u s i o n a r y  r u l e  i s  s e v e r e l y  l i m i t e d  i f  t h e  r e m e d y  f o r  l a w l e s s  

c o n d u c t  o f  t h e  p o l i c e  i s  r e s t r i c t e d  t o  t h e  e x c l u s i o n a r y  r u l e .  

F u r t h e r m o r e ,  t h e  a g g r a v a t e d  f a c t s  a n d  c i r c u m s t a n c e s  o f  a  p a r t i c u l a r  

c a s e  m a y  l e a d  t h e  c o u r t  t o  t h e  c o n c l u s i o n  t h a t  d i s m i s s a l  i s  

w a r r a n t e d  i n  t h e  f u r t h e r a n c e  o f  j u s t i c e ,  j u d i c i a l  i n t e g r i t y ,  a n d  

d e t e r r e n c e .  T h e  a d m i t t e d l y  e x t r e m e  m e a s u r e  o f  d i s m i s s a l  i s  

a p p r o p r i a t e  w h e n  t h e  g o v e r n m e n t ' s  o u t r a g e o u s  c o n d u c t  h a s  

e g r e g i o u s l y  v i o l a t e d  f u n d a m e n a t a l  c o n s t i t u t i o n a l  r i g h t s .

T h e  a u t h o r s  o f  t h e  c o n s t i t u t i o n  d i d  n o t  b e l i e v e  t h a t  a n y  o n e  

b r a n c h  o f  g o v e r n m e n t  c o u l d  b e  r e l i e d  u p o n  t o  h o n o r  o r  m a k e  

e f f e c t i v e  t h e  f u n d a m e n t a l  g u a r a n t e e s  c o n t a i n e d  i n  t h e  C o n s t i t u t i o n  

a n d  t h e  B i l l  o f  R i g h t s .  T h e  p r o h i b i t i o n  a g a i n s t  u n l a w f u l  s e a r c h  

a n d  s e i z u r e  i s  a  p o s i t i v e  e x p r e s s i o n  o f  r e s t r a i n t  a g a i n s t  t h e  a b u s e  

o f  g o v e r n m e n t a l  p o w e r .  T h e  r o l e  c f  t h e  j u d i c i a l  s y s t e m  i s  v i t a l  

t o  t h e  p r e s e r v a t i o n  o f  t h e  f u n d a m e n t a l  r i g h t s .  J a m e s  M a d i s o n ,  i n  

a n  a d d r e s s  t o  C o n g r e s s ,  s t a t e d :

[ I n d e p e n d e n t  t r i b u n a l s  o f  j u s t i c e  w i l l  c o n s i d e r  

t h e m s e l v e s  i n  a  p e c u l i a r  m a n n e r  t h e  g u a r d i a n s  o f  t h o s e  

r i g h t s ;  t h e y  w i l l  b e  a n  i m p e n e t r a b l e  b u l w a r k  a g a i n s t  

e v e r y  a s s u m p t i o n  o f  p o w e r  i n  t h e  L e g i s l a t i v e  o r  

E x e c u t i v e ;  t h e y  w i l l  b e  n a t u r a l l y  l e d  t o  r e s i s t  e v e r y  

e n c r o a c h m e n t  u p o n  r i g h t s  e x p r e s s l y  s t i p u l a t e d  f o r  i n  t h e  

C o n s t i t u t i o n  b y  t h e  d e c l a r a t i o n  o f  r i g h t s .  1  A n n a l s  o f  

C o n g r e s s  4 3 9  ( 1 7 8 9 )  .

C o u r t s  c a n  n o t  d i r e c t  t h e  d a i l y  o p e r a t i o n s  o f  g o v e r n m e n t  a n d  

l a w  e n f o r c e m e n t .  T h e  j u d i c i a r y  c a n  r e s p o n d  o n l y  t o  t h o s e  i s s u e s  

b r o u g h t  b e f o r e  i t  i n  a  c a s e - b y - c a s e  p r o c e d u r e .  I n d e e d ,  t h e  

p r o t e c t i o n  o f  f u n d a m e n t a l  c o n s t i t u t i o n a l  r i g h t s  f r e q u e n t l y  h a s  b e e n



a c h i e v e d  b y  r e f u s i n g  t o  v a l i d a t e  u n l a w f u l  p o l i c e  c o n d u c t ,  s e e .

F r e s n e d a  v .  S t a t e . 4 5 8  P . 2 d  1 3 4 ,  1 3 9 - 4 0  ( A l a s k a  1 9 6 9 ) .

I f  c o u r t s  a l l o w  u n l a w f u l  a c t i o n  b y  o t h e r  b r a n c h e s  o f  t h e

g o v e r n m e n t  i n  t h e  e n f o r c e m e n t  o f  l a w ,  t h e n  t h e  j u d i c i a r y  b e c o m e s

p a r t y  t o  t h e  w r o n g .  W h e n  c o u r t s  c o n d o n e  t h e  u n l a w f u l  a n d

u n c o n s t i t u t i o n a l  a r r e s t s ,  t h e y  r e n d e r  t h e  s t a t u t o r y  a n d

c o n s t i t u t i o n a l  g u a r a n t e e s  a  n u l l i t y .

A s  M r .  J u s t i c e  B r a n d e i s  o b s e r v e d  i n  h i s  h i s t o r i c  d i s s e n t  i n

O l m s t e a d  v .  U n i t e d  S t a t e s .  2 7 7  U . S .  4 3 8 ,  4 8  S . C t . 5 6 4 ,  5 7 5  ( 1 9 2 8 ) :

I n  a  g o v e r n m e n t  o f  l a w s ,  e x i s t e n c e  o f  t h e  g o v e r n m e n t  w i l l  

b e  i m p e r i l l e d  i f  i t  f a i l s  t o  o b s e r v e  t h e  l a w  

s c r u p u l o u s l y .  O u r  g o v e r n m e n t  i s  t h e  p o t e n t ,  t h e  o m n i ­

p r e s e n t  t e a c h e r .  F o r  g o o d  o r  f o r  i l l ,  i t  t e a c h e s  t h e  

w h o l e  p e o p l e  b y  i t s  e x a m p l e .  C r i m e  i s  c o n t a g i o u s .  I f  

t h e  g o v e r n m e n t  b e c o m e s  a  l a w b r e a k e r ,  i t  b r e e d s  c o n t e m p t  

f o r  l a w ;  i t  i n v i t e s  e v e r y  m a n  t o  b e c o m e  a  l a w  u n t o  

h i m s e l f ;  i t  i n v i t e s  a n a r c h y .

I n  t h e  s a m e  c a s e ,  M r .  J u s t i c e  H o l m e s  d e c l a r e d :

[ W ] e  m u s t  c o n s i d e r  t h e  t w o  o b j e c t s  o f  d e s i r e  b o t h  o f  

w h i c h  w e  c a n n o t  h a v e  a n d  m a k e  u p  o u r  m i n d s  w h i c h  t o  

c h o o s e . . . . W e  h a v e  t o  c h o o s e ,  a n d  f o r  m y  p a r t  I  t h i n k  i t  

i s  l e s s  e v i l  t h a t  s o m e  c r i m i n a l s  s h o u l d  e s c a p e  t h a n  t h a t  

t h e  g o v e r n m e n t  s h o u l d  p l a y  a n  i g n o b l e  p a r t .

. . . . I f  t h e  e x i s t i n g  c o d e  d o e s  n o t  p e r m i t  d i s t r i c t  

a t t o r n e y s  t o  h a v e  a  h a n d  i n  s u c h  d i r t y  b u s i n e s s  i t  d o e s  

n o t  p e r m i t  t h e  j u d g e  t o  a l l o w  s u c h  i n i q u i t i e s  t o  s u c c e e d .

U n l e s s  a c t i o n s  a r e  s u b j e c t  t o  d i s m i s s a l  i n  t h e  f u r t h e r a n c e  o f

j u s t i c e  f o r  f l a g r a n t  v i o l a t i o n s  o f  c o n s t i t u t i o n a l  r i g h t s ,  w e  e n g a g e

i n  g o v e r n m e n t a l  h y p o c r i s y  i n  a  s i g n i f i c a n t  f a s h i o n .  W e  a r e  n o t

d e a l i n g  w i t h  " l a w  s c h o o l  e x a m s "  ( s e e ,  S t a t e  O p p o s i t i o n ,  p . l ) .

R a t h e r ,  w e  a r e  a d d r e s s i n g  i m p o r t a n t  c o n s t i t u t i o n a l  p r i n c i p l e s .

F r e e d o m  f r o m  u n l a w f u l  s e a r c h  a n d  s e i z u r e s  ( a n d  w a r r a n t l e s s  a r r e s t )
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