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FISCAL NOTE
STATE OF ALASKA BILL NO. HR 340
1994 LEGISLATIVE SESSION

Revision Date: Oept. Affected: Cnrrecti ons

Titde: An Act prohibiting the furlough BRU: Statewide Operations
of sex offenders Component: institutions

Sponsor: Kep. Farnei 1

Requestor: House HESS COMPONENT SERIAL No. ~ TOTTZLT
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 Ff 98 FY 99 Ff 00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS 907.2" 90/. 2 90/.2 WI7Tr~ yus,2 yo/ .2
TOTAL OPERATING $07.2 907.2 "907.2 907.2 907.2 907.2
CAPITAL EXPENDITURES F 0 n 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 o 0 0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts I
1003 GF Match

1004TSF 907.2 907.2 " 907.2 " 90/.2 907.2 907.2
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 907.2 907.2 907.2 907.2 907.2 907.2
Estimate of any current year (FY94) cost $ 0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
Please see the attached fiscal analysis.
Prepared by: Diane Schenker, Special Assistant Phone46S-4fi43/78Fi-2U7
Division: Office of the Commissioner / A Date: 2'/2.?/dth
Approvod by Commissioner: J . Frank Prewitt, Jr .~ /A7 // Date:
Agency: Department of Correft>ons /_____
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Fiscal Note/DOC
HB 340

February 28, 1994
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The bill would restrict sex offenders' eligibility for prerelease and short-duration furloughs.

Assumptions

1 The department revised its prerelease furlough policy this year in order to comply with
legislative intent language contained in the FY94 budget encouraging at least six-month
prerelease furloughs for most inmates. Under the revised prerelease furlough policy currently
in effect, there were 27 sex offenders reviewed between December 20 and February 20. Out
of 27 cases reviewed, 15 resulted in prerelease furloughs and 12 were denied. It is assumed
that if 15 sex offenders were furloughed in a two-month period, that 90 sex offenders would

be furloughed in a one-year period.

2. It is assumed that the length of prerelease furlough for sex offenders (and offenders in
general) will be at least six months in duration, based upon the legislative intent language

referenced above.

3. The average .ily operating cost of a bed in a state correctional institution is $113 per
day.

7. The average statewide daily cost of a Community Residential Center bed is approximately
$57 per day.

8. If sex offenders are not furloughed, they will spend six months in higher-cost state
correctional center beds instead of lower-cost CRC beds. Increased operating expenses
computed below are reflected under "miscellaneous™ on the fiscal note because the expense is
based on average costs in institutions and includes some overhead expenses.

9. If sex offenders aie precluded from furloughs, other offenders currently housed in state
correctional beds, such as misdemeanants, would be diverted to the CRC beds intended for
furloughees. CRC beds are currently about 100% utilized, state correctional centers are over
100 inmates past emergency capacity, and there are hundreds of offenders on court-ordered
report waiting lists to serve sentences for DWIs and other misdemeanor offenses. The more
of these offenders who can be housed in lower-cost community alternatives, the lower the
department's operating expenses.

Operating Expenses

90 sex offenders per year X $113 Der day X 180 days = $ 1,830,600
90 sex offenders per year X $ 57 per day X 180 days = $ 923,400
$1,830,600 institutional cost minus $ 923,400 CRC cost = S 907,200 higher cost per year



FISCAL NOTE

STATE OF ALASK/ BILL NO. HB 340

1994 LEGISLATIVE SESSION

Revision Dete: Oot. Aiiocioa:  Adnistration

Title: ‘An Act prohibitsi the furlough of sox offenders’ BRU Public Defender Agency
Gomporent: Public Defender Agency

Rep. Parrell. Prillips

Requestor: (H) Hes COVPONENTSRIALNO 1631

Expenditures/Revenues (Thousands of Dollais)

OPERATING EXPENDfTURES FY95 FY96 FYo7 FY98 FY99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0
EQUIFMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES ( ) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands ot Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS:  (Attach a separate page if necessary)

Prepared by John Salemi, Public Defender Phore: 264-4400
Division: Public Defender Agency Dete:

Approved by Comrissiorer: Nancy Bear Usera Date: /1
Agency: Administration I
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title:  An Act prohibiting the furlough

of sex offenders."

Sponsor Representatives Pamell. Phillips

Requestor House HES

EXPENDITURES/REVENUES:

OPERATING FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL EXPENDITURES 0

CHANGE INREVENUES ( )

FUNDING SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0
Estimate of any current year (FY 94) cost: $ o
POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page ifnecessary.)

Prepared by: Brant McGee
Division:  Office of Public Advocacy

Approved by Commissioner Nancy Bear Usera

Agency: Department oi Adninistration
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FISCAL NOTE

BILL NO. HB 340

Department Affected: Administration
BRU:  Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

(Thousands of Dollars)

FY 96 FY 97 FY 98 FY 99
0 0 0 0
0 0 0 0

0

(Thousands of Dollars)

0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0

Phone: 274-1684
Date:

Date: \4
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FISCAL NOTE

« |g fs6 tfm ESSION BILL NO: -HB.34CL

Revision Date: Dept. Affected: Public Safety

Title:  "An art nrnhihitinp furlough for BRU: Alaska State Trnnners
-sex-flilendets. Component: Detar.hmp.nt5i

Sponsor: Rep Parnell

Requestor:  Rep. Parrell COMPONENT SERIAL NO. 799
FXPANNNTIIRFSRAVINIIFS- (Thninknbkd nf nnliney) (inflation nnt indiiHerll

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPNVENT

LAND & STRUCTURES

GRANTS, CLAIVE

MISCELLANEOUS

TOTAL OPERATING -0 -0 -0- 0 -0
CAPITAL EXPENDITURES 0 0 0 0 0
HANEMRBANESD ) 0 0 0 0 0

Raenua Qxa

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 G-

1005 GHProgram Receipts

1006 GHVHTIA

Other

TOTAL -0- 0 0 0 0
Estimate of current year (FY 94) impact: $

FULL-TIME 0 0 0 0 0

PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0

ANALYSIS: (Anach a separate page if necessary.)
No fiscal impact anticipated.

Prepared By Frank Allan Phone:  769-5691
Division: -Alaska State Troopers Date:  03/01/94
Approved by Commissioner: Date: . Q3/QI/9L
Agency: RichjrerfcTliurtm. Pant, of Public Safety

FY 00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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Alaska B tutz H iegislaturk

716 WEST+T11 AVENUE. SUITE 120
ANCHORAGE. ALASKA 9501
REPRESENTATIVE (907) Z8¢- 01+

SEAN R PARNELL While in Juneau

STATE CAPITOL
JUNEAU. ALASKA 99801-1182
(907) +65-2995

HOUSE OF REPRESENTATIVES

Sponsor Statement

House Bill 340
Prohibiting the Furlough of Sex O ffenders

The Department of Corrections recently revised their matrix scoring
system which determines inmate eligibility for pre-release furloughs to
halfway houses. The net result of this change is substantially higher
numbers of untreated sex offenders have been and will continue to be
furloughed into communities.

Although the Department is under considerable financial constraints, this
shift in policy has ultimately resulted with misdemeanants in prison
facilities and sex offenders in halfway houses.

This bill prohibits the furlough of sex offenders except for secure medical,

psychiatric or substance abuse treatment or if the prisoner is in direct
custody of a correction officer while outside the correctional facility.

SPONSOR STATEMENT



February 1, 1994

The Honorable Sean Parnell
Alaska State Legislator

716 W. 4th, Suite 320
Anchorage, AK 99501-2123

Dear Representative Parnell:

The Anchorage Task Force on Sexual Assault is very concerned about the recent practice
of presumptive prerelease furloughs of untreated sex offenders. There are several areas of

concern we would like to share with you at this time.

Currently, Alaska’s numbers of reported rape are higher than at any time in the recent
past. Reported rapes increased by 91% during 1989 and 1991 with the rate of remaining
constant during 1992. There are only a few means at our disposal to address this crisis
and to attempt a reduction inthe number of victims. One is through prosecution of these
crimes, which the Anchorage Task Force on Sexual Assault has advocated for actively.
Another is through ensuring that untreated sex offenders, who are known to have an
extremely high recidivism rate, are removed from our communities for as long as possible.
A system which releases untreated sex offenders into the community before the completion
of their sentence literally endangers the citizens of Alaska.

While furloughed sex offender may be monitored in the halfway houses, we are not aware
of any staff members in the community release programs who have been trained to work
with untreated sex offenders. Community treatment programs will be unable to work with
untreated sex offenders for the most part, and are not equipped in any event to deal with
such a dramatic increase in numbers of this population. Since we know that many sex
offenders are repeat offenders, this lack of appropriate supervision in the community
reioass programs is aiarming.

Another area of concern is with the current furlough matrix which governs the early release
of untreated sex offenders. The matrix offers artificial guidelines for assessing the risk of
an offender. A current and well documented report, the Able study, clearly illustrates that
there is significant cross over between the classifications of sex offenders. The matrix
attempts to distinguish sex offenders and to classify them as being more or less of a danger
to society. Such classification is proven false. Sex offenders not only have an extremely
high rate of recidivism but, have multiple sexual deviations. To measure risk based on the

Ipurrent matrix is dangerous.

The Anchorage Task Force on Sexual Assault is aware of the complex problems facing the
Department of Corre* :tions in regard to overcrowding and expenses. Providing furlough to
untreated sax offenders, however, potentially exacerbates the current crisis of sexual
assault which is plaguing public safety in Alaska.

SAFE City Program, DHHS MOA « P.O. Box 196650 Anchorage, AK 99519 « (907) 343-6302
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The Task Force urges you to not include sex offenders under the presumptive prerelease
policy unless they have successfully completed treatment. Under the current system there
is no incentive for participation in a treatment program. Members of the Task Force are
willing to work with the Department in anyway which would provide an alternative solution to

the early release of untreated offenders.

Thank you for your consideration of our collective concerns. Please feel free to contact the
Task Force should there be any questions or if we may provide assistance. ThanK you.

Sincerely,

Cathy W. Schindler
Anchorage Task Force on Sexual Assault/ Anchorage Task Force on

Legislative Committee Chair Sexual Assault

Page 2



FEB-25-94 FRI 14:09 COMMUNITY CORRECTIONS FAX NO. 9075614092

Stare of Alaska Index: 818.02 Page 1 of 8
Department of Collections . .
Policies Effective Date:  12-27-93
and Procedures Distribution: A, B, C
Approved by? j. Frank Prewit, Jr. Cliapten Rdeasc Preparation and Temporary
Release

Commissioner

Subject Prerelease Furlough

AirmORITY:

In accordance with AS 44.28.030, AS 33.30.021 and 22 AAC 05.155, the Department of Corrections
mill establish and maintain a manual of policies and procedures to interpret and implement the
statutory and regulatory duties of the department

REFERENCES:

Alaska Statutes

3330011 Duties of Commissioner

3330091 Dpesignation 0f Programs

3330101 Furloughs

33.30.111  Prerelease Furiouglis

33.30.131  Furlough Involving Employment _

33.30.141  Effect of Violation of Furlough Conditions or Failure to Return
5330901  Definitions

Alaska Administrative Code

22.05.260  Appeals Procedure ,
22.05.310 udough for Prisoners Qutside Alaska
22.05.316  Furloug

2205321  Prerelease Furlough

22.05.331  Furlough Involving Employment
22.05.335  Violation of Furlough Conditions
22.C5.660  Definitions

APPLICABILITY:
All employees; Community Residential Program providers; and sentenced prisoners.
DEFTNmMONS:

Community Residential Program ('CRPL: A program approved by the department to supervise
offenders who are under the department's jurisdiction, outside a state correctional center. A program
designed specifically to supervise offenders under the jurisdiction of the department, such as a private
contract facility or an Intensive Furlough Supervision Program, must meet operating standards
designed by the department. A program which provides services to clients who are not under the
jurisdiction of the department, such as a substance abuse treatment center or hospital, may be
approved by the department to supervise furloughees if the program's supervision standards meet the
minimum supervision standards required under this policy.
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Effectve Date: 12-27-93 Indexs#: 818.02 ¢

Subject: Prerelease Furlough

V.  POLICY.

A sentenced prisoner will be granted a prerelease furlough during at least the last six months of
incareration unless the prisoner’s potential for reformation is considered so minimal, and the
immediate threat to public safety is considered so great that these factors clearly outweigh the
benefits to the public and the prisoner of gradual reintegration into society prior to release from
custody. Prisoners who are of close or maximum custody grade, or category | or Il sex offenders
who have not completed a Department of Corrections approved institutional sex offender treatment
program, are an exception to this policy. It has been determined that such offenders pose an
immediate threat to public safety which clearly outweighs any potential for reformation to be gained
by furlough placement

VT. PROCEDURES:
A. Review of Prisoners Eligible for Consideration of Prerelease Furlough

1 In accordance with Policy 818.03 (Victim Notification), the victims of a prisoner’s crime
will be notified oFthat prisoner’s eligibility for prerelease furlough consideration. The
probation officer shall make such notification:
a upon receipt of awritten request from a prisoner eligible under VIA 2, or
b. at least 30 days prior to the time a prisoner meets the eligibility criteria under VL. A3.

2. Prisoners sentenced to one vcar or less: The assigned probation officer shall complete the
Prerelease Furlough Matrix (20-818.02A) for a prisoner sentenced by the court to a

composite term of one year or less or returned to custody by the Parole Board for a period
of incarceration of one year or less.

QUALIFYING CRITERIA:

a Has not been found guilty of a high moderate or major infraction within the past 120
days of incarceration: and has no pending disciplinaries at any level;

b. Requests inwriting to be considered for a prerelease furlough.
APPROVING AUTHORITY:

a.  The holding facility superintendent is the approving authority for prisoners holding
medium and minimum custody grades;

b.  The superintendent shall complete section G or H of the furlough Form and, if the
furlough is approved, may modify any sections of the furlough conditions:

c.  Reduction to community custody becomes effective upon transfer to the CRP. The
superintendent shall complete the information required in section H
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Effectve Dnie:  12-27-93 Indext: 818.02 Page 3 nf S

Sbject; Prerelease Furlough

3. Prisoners .sentenced to more than one year: The probation officer shall complete the
Prerelease Furlough Matrix (20-31S.02A) for a prisoner semenced by the court to a
composite term of more than one year, or returned to custody by the Parole Board for a
period of incarceration of more than one year.

CRITERIA,;

a. Has served at least one third of the sentence [(sentence imposed minus good time)
divided by three] and has at least 60 days remaining to a firm release date:

b. Has not been found guilty of a major or high moderate infraction within the past 120
days of incarceration and’ has no pending disciplinarics at either of thoselevels;

c. If minimum custody grade, is within 38 months of a firm release date;

d.  Tfmedium custody grade, is within 14 months of a firm release date; and
e. Does not have an active detainer of any kind.

4. A prisoner who is pending possible revocation of probation or parole (i.e., a petition to
revoke has been filed) due to failure to satisfy court-ordered program requirements during
incarceration is not eligible for prerelease furlough consideration

5. After completing the Prerelease Furlough Matrix, the probation officer shall have the prisoner
sign the form indicating whether the prisoner requests consideration for a prerelease furlough.
If the prisoner refuses to sign the form or does not wish to be considered, tire probation
officer shall forward a copy of the form to Central Classification for data collection purposes.

6. Ifthe prisoner requests prerelease furlough consideration, the probation officer sliall complete
the Prerelease Furlough Application/Agrccment Form (20-818.02B), sections A through E
and forward the form and attachments to the Superintendent. Special conditions requested by
the Probation Officer or Superintendent should be noted in sections E and F respectively.

7. If the prisoner is incarcerated in a contract facility outside the state, the furlough criteria of
both the contracting agency and the Alaska Department of Corrections must be met before a
prisoner may be placed on prerelease furlough. Central classification will respond to any
furlough requests received from an out-of-state contracting agency.

APPROVING AUTHORITY;

a.  For prisoners sentenced to more than one year, the Chief Classification Officer shall
complete sections G or H and, if the furlough is approved, will impose any special
conditions and record same in section 1.

b.  Reduction to community custody becomes effective upon transfer to a Community
Residential Program Hie Chief Classification Officer shall complete the information

required in section H.
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Subject: Prerelease Finlough

c. Ifthe prerelease furlough is approved, the form shall be returned to the institution and a
cony retained in Central Classification. The probation officer shall review the form
with the prisoner, and have the prisoner sign under section K The probation officer
shall complete section L and arrange for the prisoner's placement in an approved CRP,
or on the waiting list for a CRP. If the prisoner refuses to sign the Agreement, the
probation officer shall forward a copy of the refusal to Central Classification for data
collection purposes.

Note: A prisoner who is ineligible for a prerelease furlough or, if eligible refuses
such placement, is ineligible for any kind of furlough or other community
bar .u activities

d, If, wliile awaiting actual placement in a CRP, the prisoner becomes ineligible fur a
prerelease furlough due to disciplinary infractions or failure to continue compliance
swith court ordered or recommended programming, the institutional probation officer
shall inform Central Classification, who may rescind the prior approval of prerelease
furlough afier giving the prisoner an opportunity to comment in writing on the
proposed rescission.

B. Denial of Prerelease Furlough

1

Denial of Prerelease Furlough will be indicated in section G of the Furlough
Application/Agreement.

Notice of the denial will be sent to the holding facility by OBSCIS or other expedient
means.

The institutional prohation officer stall deliver a copy of the notice to the prisoner. The
later will acknowledge receipt by signing the notice. If the prisoner refuses to sign the
document it will be so noted and placed in the prisoner’s main institutional file.

The prisoner will be given a copy of the notice of denial.

The prisoner may appeal to the Deputy Commissioner, through the institutional probation
officer, any aspect of a furlough action.

C. Prerelease Supervision

1

The probation officer responsible for caseload supervision of a furloughee (furlough officer)
shall be designated by the Director of Institutions, unless the furloughee is participating in
the Intensive Furlough Supervision Program, in which case the furlough officer shall be a
probation officer designated by the Director of Community Corrections.

The furlough officer sliall maintain the prisoner case record for a furloughee, coordinate
movement between CRPs if authorized by the Prerelease Furlough Agreement, and ensure
that prerelease procedures and other case management duties which cannot be performed by
the CRP are followed according to department policies.
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D. Minimum Operating Standards for a CRP

1 The restrictions and supervision required for a prerelease furlough shall provide safeguards
that minimize risk to the public and include, as a minimum:

a.  frequent contact with the furloughee by the CRP staff;
b. knowledge by CRP staff' of the location of the prisoner;
c. periodic reports by the CRP to the department on the furloughee's performance; and

d. a residential setting in which CRP staff are obliged to immediately report to the
department any violation of a condition set for the furioughee's conduct

2. The Director of Community Corrections shall approve standards for the operation of a CRP
before authorizing the CRP to supervise furloughees. The Director shall maintain a list,
updated at least annually, of CRPs approved for furlough placements, and make the list
available to superintendents, institutional probation officers, and the Chief Classification
Officer. The list shall include, at a minimum, the following information:

a location of the CRP;

b. eligibility criteria for admission;

c.  minimum and maximum length of placements;

d.  maximum length of time and conditions under which a furloughee may be authorized to
be away from *he residence, if any, including the minimum level of surveillance
required when the furloughee is away from the residence,and

c. a description of any phase, step, or level program

E. Employment and Financial Requirements for Prerelease Furloughs

1L A furloughee may be permitted to participate in suitable employment under conditions and
at wages that represent the prevailing standard for the area A furloughee may not
participate in employment where an organized labor dispute is in progress.

2. A furloughee who is allowed to secure employment <utside the facility shall request the
employer to send all paychecks directly to the CRP manager. If such an arrangement is not
possible, the manager may authorize the furloughee to deliver the paychecks to the CRP.

3. The CRP manager is responsible for collecting, safekeeping, accounting, reporting, and
disbursing all monies received from or on behalf of a furloughee. Any disbursement from

the furloughee's account must be authorized by the CRP manager in accordance with the
furloughee's approved budget plan.
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A furloughee is required to pay the State of Alaska one-fourth (25%) of gross earnings for
the cost of care in the CRP. However, this payment may not exceed the actual cost of
participation in the CRP, as established by the Director of Community Corrections. The
CRP manager shall transmit to the department each month a check payable to the State of
Alaska in the total amount of all cost-of-care payments collected from the furloughees in the
CRP. Tie CRP manager shall disburse the remainder of the furloughee's earnings according
to a budget approved by the furlough officer, reflecting the following order of priority;

a child support payments as required by AS 25.27.062;
b. any restitution or fine ordered by the court;
c. a civil judgement arising out of the criminal conduct of thefurlc ughee;

d. reimbursement to the state for an award made for Violent Crimes Compensation under
AS 18 67,

e. outstanding restitution or reimbursement resulting from a disciplinary sanction; and

f. the prisoner's account.

5. Only earnings retained by the CRP manager under V. E. 4. f are subject to lien,

attachment, garnishment execution, or other proceedings to encumber money or property.

F. Violations of Prerelease F'trlouah Conditions

If a violation of the conditions of the prerelease furlough is alleged, the CRP manager shall
immediately notify the furlough officer or, if the furlough officer is unavailable, the shift
supervisor of the appropriate state correctional institution designated on the Prerelease
Furlough Agreement The CKP manager shall forward a written report to the furlough
officer by the end of the next working day.

If, as a result of the alleged violation, the furlough officer or shift supervisor determines that
a furloughee presents an immediate threat to public safety or to the security of the CRP, the
furlough officer or shift supervisor may arrange with the superintendent of the appropriate
state correctional facility to have the fhrloughee returned to the state correctional facility. 1f
there is a dispute between the furlough officer or shift supervisor and the superintendent as
to the need to return the prisoner to confinement, the prisoner shall be returned to
confinement and the question referred to the Chief Classification Officer for a final decision.

3. A furloughee who is alleged to have violated the conditions of a furlough but who does not,

in the opinion of the furlough officer or shift supervisor, present a threat to the public safety
may not be returmed to actual confinement in a state correctional center until a preliminary
hearing is held at which a determination is reached that there is probable cause to believe
that the violations) occurred The hearing shall generally be conducted by the furlough
officer, however, the furlough officer may designate ancther person who was not involved in
the allegation of violation of conditions of furiough. to act as the hearing 0fficer.
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a.  The furloughee is entitled to at least 12 hours' advance written notice of the
preliminary hearing; and the notice must inform the furloug.iee that the purpose of the
hearing is to determine whether probable cause exists to believe that the furloughee has
violated the conditions of the furlough, and what conditions are alleged to have been
violated.

b, The furloughee is entitled to appear and speak on his or her own behalf, present letters,
documents, or individuals who can give relevant information to the hearing officer, and
upon request, have any person who has given information adverse to the prisoner
guestioned in the presence of the furloughee unless the hearing officer determines that
the person would be subjected to risk of harm if tire person's identityvere disclosed

c. A copy of the written summary of the hearing officer’s decision which summarizes the
evidence in support of a violation, the furloughee's responses and position, and
includes the determination as to whether probable cause exists to believe the prisoner
has violated the conditions of the furlough shall be delivered to the furloughee and the
original placed in the prisoner case record.

4. A furloughee returned to actual confinement in a state correctional facility under V. F. 2 or
3 must be granted a classification hearing within seven days to determine whether the
prerelease furlough will be terminated or continued and to consider a custody increase for a
prisoner whose furlough is terminated. In addition, the furloughee is also subject to
disciplinary sanctions as set out in 22 AAC 05.40CMSQ.

5. Ifthe furlough is continued, the furloughee shall be returned to a CRP as soon as space is
available or placed on the waiting list for space if it is not available,

G. Failure to Return or Be At Authorized Location

1 The failure of a furloughee to return to the place of confinement or residence within the
time specified by those having direct supervision over the furloughee is an unlawful evasion
under AS 11.56.340 - 350 and the furloughee is subject to criminal prosecution as well as
termination of the furlough and disciplinary action.

2. Within one hour of determining that a furloughee is not present at the authorized residence
or other location authorized in writing by the CRP manager, the CRP manager shall notify
the furlough officer, or if the furlough officer is unavailable, tlie shift supervisor of the
appropriate state correctional institution designated on the Prerelease Furlough Agreement
The fhrlough officer or shift supervisor shall immediately notify law enforcement officials,
at which point tire prisoner is considered to be on escape status.
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ElTowdive Date:  12-27-93 Index#: 818.02 Page 8 of S
Subject: Ptendease Finlough

VIl.  IMPLEMENTATION:

This policy and procedure is effective as of the date signed byjjaifcommissioner.

Date

Forms applicable to this policy:

20.818.02A Prerelease Furlough Matrix
20.881.02B Prerelease Furlough Application and Agreement
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P. 05
Pllsoners Name 003 03scC.lIS.
Custody 3RD Institution
Otfen :-:e(s). — Sentence
1 Age r.t dr.te of first criminal conviction
0 =ever 25 2 =20-24 5=190r under
2. Prior felony convictions (count multiple convictiorisj*mm vJtfrom or&JBGiStsnLss
one conviction}
0 = none 2=1-2 : 3=2-5 5=over 3
3. Convictions for crimes against persons (AS .1.4"}or Arson i (AS 11.46.400}
-5=none 5 = past 10 =current 20 =pastand current
4. Current offense is Murder J or If. Kidnapping. Assault 7or IT. AXD offender uscd™a

weapon (other than s.motor vehicle) against a victim who was unknown to tne otfeivdft
prior to the offense (random victim,).

6 =noor N/A 20 =yes
5. Total high moderate ami major clisciphnaries during this incarceration
0 - none 1=1 2=2 3=3 4 =4 5 =over 4
6. Total drug/alcohol relf.ied disciplinarics during this incarceration.
0 = none or N/A 1- one 2 =two +>=three or more
7. Length of time, during this incarceration, without major or high moderate infraction.
counting back from present
0=1 yeur or less -3=1 to 2years -5 =2to 4 years -3 =41to7years

-10 =7 years or more

S. (-tied druos/sieoho’ during current offense(s)
0 =no 5=yes
9. Prisoner has satisfactorily completed substance abuse program during
this incarceration.
-5 =yes 0=no
10. Prisoner has completed self betterment programs other than substance abuse or sex
offender treatment during this incarceration,
-5 =yes 0=no
11, Status of prior fur.lough(s) including this incarceration.
-5 = completed 0=S/A 5 =failed to complete
12. Comments from victim (s)
-5 =support 0 »none or X/A 3 =oppose 5 =Strongly oppose
i3. Prior violation of "no contact." or restraining order against victim ~) of violent
crime(s)
0=noorS/a 10 =yes: by phenc, mail, or third party only 15 =yes, in person
14. Probation Officer recommendation

-10 =strongly support -5 =supper. 0- none 5 =oppose* 10=strongly oppose

15. SC3-TOTAL SCOKt:

20-818.02A  Rev. 12/28/93
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16. Sex Offender Scoring Matrix
f P | | i
| Category ! Refuse 1TX j P.re-TX | Interm [ Adv TX ] Comp
Jof 4 DiISCh ; Not | Beg IX ]TX ] ,TX ’?il
jOffense j Avail i i J i X
t T j Not Eiig. |Not Eiig. |Not Eiig. jNot Elig. iNot Eiig. j g It
IL:J ' |1 1 [ i &
n. j Not Elig. | Not hijg.  #Not Eiig. ~ 1Not Elig. iJAIOt Fug. |-5
. f
| 1 ; 1
t i \ | |
lini 113 | 10 i 5 10 ;= i-K>
Loiv. i i0 15 i 0 h-5 j-10 i-13 fi
; : . it
S w. S o 1-5 -1 i 705 j-20 I
, !
ijvi. Lo J o j-10 | -15 j-20 . -2s !
I. - Violent Sexual Assault: Offender uses violence or the threat of violence to

sexually penetrate or attempt to penetrate an unwilling victim.
Offender actively seeks out pre-puberty children

act.

Il. = Predatory Pedophilia:
of either sex for specific purpose of committing any kind of sexual
(Characteristically has multiple victims).

HI. =
sexual
and that is short of penetration
and fondling ore characteristic
weapons or threat of weapons
offense.

Sexual Assault: Offender uses no force or only minimal force to achieve
contact with a non-consenting victim who is above the age of puberty,
or attempted penetration. Hugging, kissing,
elements of offense, There should be no

involved in the perpetration of this kind of

IV. = Intra-Family Sexual Assault: Offender commits a. sexual assault against a
family member. Sexual relations between a father and daughter or step
daughter are most common. There may be minimal or moderate physical
but not extreme violence or weapons. Offender often uses psychological
intimidation. A high level of force would place offender 1in category L

force

V. = lIsolated Act of Pedophilia: Offender 3 sexual contact with a pre-puberty
child is isolated in nature. Offense usually consists of some kind of fondling,
rubbing or stroking. Normally there is a single victim, and the opportunity
for the offense is the result of an otherwise legitimate basis of social
interaction. Act often occurs when the victim is intoxicated. Actual sexual
penetration or physical 1injury to the victim should be considered reason to
Piace offender in category Il

in consensual sex that is
but of post-puberty
age

VI. = Non-Violent Sexual
illegal. A partner who
age, is most common example.
belong in another category.

Offenses: Offender engages
is below the legai age of consent,
Offenders whose victims are of pre-puberty
Such non-physical contact offense-: as

voyeurism, exhibitionism, obscene phone cails, etc. are also included 1in
category VI.
Notes: 1. If an offense ts comprised of elements that cut across two or

more of the six categories,
included behavior.

scoring should be on tlu basis of the most serious

2, For each prior episode of sexual misconduct
the prisoner should be moved upward one category

leading to a felony
conviction, level.
3. Assignment of the prisoner to the appropriate category should
be bused tipon the best information available. This would include, but not be
limited to, p.re.sentetice reports, police reports and information obtained

during the course of treatment programming.

20-818.02A Rev. 12/28/93
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17. TOTAL SCORE

18. Furlough Chart

Matrix/Custody Min Med

:’ 0 or Less 36 12
10 30 0
ji1 ~ 20 24
9 |
|21 - 30 IS *
31 - 40 « 7
41 Pius 9 A i
19. Assignment to furlough supervision Iis:
Regular Increased
Note: The following categories of prisoners are automatically assigned

to increased supervision:*
(a) Ail sex offenders.
(b) Ail other offenders with a total score of more than "20".

I have read or had explained to me Policy 818.02. Prerelease Furlough, !
DO DO NOT wish to be considered for a prerelease furlough.

If not. explain reason(s):

Prisoner signature Date

P.0O. signature __ Date

*FurJoughcd offenders assigned to this program component will be subjected
to intensified monitoring and surveillance, both in the CRP facility nnd while
engaged in employment or other activities in the community.

Original to Prisoner Cpsp Record
Copy to Central Classification
Copy to Prisoner

20-010.02A Rev. 12/i.3/93
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Prerelease Furiougn Application/Agreement

Prisoner's N om e! . 0 DSCISNUMDbDer,——mmemmemmemmeemeeee

Amount To Whom
A. Purpose(s) of Prerelease Furlough n D_ebts Owed
Probation Officer/Cowuselor check rccnrnmendaiian(s);  (required per AS 33.30.131)
approving authority initial approved purooses(s).

secure a rcaidencc/otber preparations for release  Child aupport/AS 28.27.062

seek or engage in employment restitution/fines ... 77
counseling/treatment for substance Bbuse civil iudfimenl/criminal act

tcouus +ling/treatment for other behavior violent crimes reimbursement -
-medical/psychiatric treatment disciplinary reimbursement

evocational training/education TOTAL

*EXpIain:-

C. Community Residential Center Placement?): Probation Officer to recommend placern€ntfs) -2 se.e’quentlal grder,
if applicable, and dates. Approving authority to modify placements/dates if necessary. If lecommendinlapproving
dates other than as indicated by matrix, attach explonntion/jtistificaiion.

Sinrt EBditng
ate

Nnme of CRP/Dntc Date
D. Document* Attached: *Court Judgment *Pre.*entenet Report Mo5t recent clwjii cxtion on

Furlougli Matrix Prob./Pnrole supplemental conditions, ifany Parole OrtleryMR CDQx

Time Accounting Victim Comments. if applicable Wants/Warrants cbtclc  ------ M i ®_
health screening (optional) Documentation of program status if ordered or recommended by court, c assi ca ion,
treatment/unit management team
Other;

E, Probation officer Comments: (Address factors requiring consideration outside the matrix, such ns high public
profile cases, special tnodieal/meuind health concerns, eto. Attach additional sheet if necessary.)

Probation Olficer Signature/Date

F, Superintendent Comments: (optional, for application requiring Central Classification Review)

Sul

G. __ Prerelease FUI’lOUgh Denied. (State Reason)

Sitmature/Title/Dste

N =]
11 PrerrJense Furloiith Approved. custody reduced from 10 community upon placem n
in CRP (If approved on appeal, attach Appeal o f Classification Action, 20-760.01)
Signsture/Tille/Datc *

msiftood Rev. 02/15/94 FRONT TAG&
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Prerelease Furlough Application/Agreement

Prisoner's Name: OI35CIS Number:

1. Special Conditions: (P.0. Txaamrrui/oppinvin' authority modify.. nrcruaij.  Include any no-amtaci/mtmintitgorxion ifgplicble.)

J. Slumlord Conditions of Prerelease Furlough

1. | agree to abide by ail the rules of the Community Residential Prog:am(a) (CRP) in which | am placed.
7. | agree to leave and return to the CRP only for the approved purpose(s) indicated on this application/agreement,
and only at the times approved by the CRP staff.
| agree to go directly to the place(s) authorized and return directly to the CRP when authorized to leave the
CRP.
5. | agree not to make ray purchases not specifically authorized in writing by the CRP manager or designee.

| agree to turn over all earnings or any other money received to the CRP manager or designee, and understand

6. that one-fouith of my gross eHmings (not to o,.ceed tho actual cost of care) will bo given to the State of Alaska to pay
for the cost of care,

| agree not to ride in or on any vehicle without prior approval by the CRP manager or designee, and not to
7. drive any vehicle without written permission from the CRP manager and Furlough Officer, that may only be
granted after a records check of ray driving record. | understand that if prohibited from driving as a special

s w

8 condition of this furlough, that 1 may not drive a vehicle under any circumstances.

9. 1 agree not to purchase, bsve in my possession, nor consume alcoholic beverages in any form, nor enter upon
the premises whereit is sold, stored, or dispensed. | further agree to submit to alcohol/drug testing upon

10 request.

.| agree to comply with all federal, state, and local laws and ordinances.

n . agree not to enter into any contract to engage in business, borrow money, purchaso property on the installment
plan, nor incur any debts of any kind without first having obtained written permission from the CRP manager.
1agree to abide by any special conditions/restrictions listed on this application/agreement.
| understand that if | violate any condition of this agreement, 1 may be removed from the CRP and returned to t

12 stale correctional center and that following a hearing by a classification committee, | may be removed from

furlough status; and that in addition | may face disciplinary and/or criminal charges.

lunderstand '.hat my failure to return to the CRP or to be at an authorized location at the times requited subjects
13 me (o criminal prosecution under the criminal laws of the State of Alaska.

| hereby waive any right to an extradition hearing If | leave die State of Alaska without written authorization

during this prerelease furlough.

K- TO be Completed by P“Soner: tluve re*Hor had reid/upl«ined tOme UliiPr«rel««» mldR]Agreement Ivndtrtund ind

to abide by the Irrma and conditions of the approved Agreement.

Prisoner's Signature/Date

L. fToI be ﬁompleted by P.O. after approval of furlough and prisoner’s signature agreeing to conditions of
urlough:

1lhave reviewed the terms and conditions of this Prerelease Furlough Agreement with lhe prisoner.

The prisoner has been tested negative for drug/alcohol use no longer than 30 days prior to CRP placement.

Per Victim Notification Policy 818.03,1 have notified the following, if required (enter N/A or date notified):
LawEnforcement Sentencing Judge _ _ District Attorney

Victim(s) Olher:_

| have attached a recent photo of the prisoner and appropriate, signed Releases of Information, in addition to
the documents listed on the front page Tor this form, for use by the CRJ

Furlough Officer name/Phone
Number:

Institution to be notified in emergency/phono

number:

P.O. Signature/Date

Original to Prisoner Case Record
Copies to: Prisoner Central Classification; CRP

30-R18.02D BACK PAGE






HOUSE COMMITTEE REPOPT

Date Referred: January 10, 1994

Date of Committee Action: 3) 1"7)d

FURTHER REFERRALS Finance

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 341

PHYSICIAN ASSISTANTS’ SERVICES

An Act relating to physician assistants; and providing for an effective date

RECOMMENDATIONS:

be replaced with C_
[ ] have attached amendments(s)
[ ] do pass

[ 1 do not pass

f ] no recommendations

[X] individual recommendations

[ ] additional referral to the_

ADOPTS

ATTACHES NEW FISCAL NOTE(s):

[Xj fiscal impact n t oD

f ] the same title
Ix] a new title

Committee

letter of Intent

@r APPROVES PREVIOUS (OpDe)

[ ] fiscal note(s)

[X] zero fiscal note CoTimirtU- [ ] zero fiscal note(s)

'IGNING DO PASS

OTHER RECOMMENDATII

CHAIRMAN'S SIGNATURE
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H/HESS ROLL CALL FORM

BILL V\T6 | DATE a M h q

TAPE A NUMBER

SUBJECT OF VOTE A viAa \hil\ Dt
MEMBER YEA NAY ABS

Rep. Cynthia Toohey
Rep. Con Bunde

Rep. Gary Davis
Rep. Al Vezey

Rep. Pete Kott

Rep. Harley Olberg
Rep. Bettye Davis
Rep. Irene Nicholia
Rep. Tom Brice

TOTAL

+++++++++++0' P 1-f-

DATE
TAPE 94- NUMBER
SUBJECT OF VOTE
MEMBER YEA NAY ABS

Rep. Con Bunde

Rep. Gary Davis

Rep. A] Vezey

Rep. Pete Kott

Rep. Harley Olberg
Rep. Bettye Davis
Rep. Irene Nicholia
Rep. Tom Brice

Rep. Cynthia Toohey

TOTAL
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N Seward G eneral H ospital

£ P.0.BOX 365>417 FIRSTAVENUE m8EWARD. ALASKA 99664-0363 = (907) 224-5205  FAX (907) 124-7248

M arch 17, 1994

Rep. Toohey and Rep. Bunde and members,

Health, Education and Social Services Committee
R e: HB 341, Testimony

Dear Committee Members,

| am w riting to provide information regarding HB341 w hich would
recognize Physicians A ssistants as mid-level providers by medicaid

and to ask for your support of HB341.

R ather than providing a long position paper on the role o f
Physician A ssistants (PA) and N urse Practitioners (NP) | woill
provide information to hopefully assist you in understanding w hat
a Physician A ssistant is and their role in meeting healthcare
demands in A laska, and why | believe they should be reimbursed for

their services to medicaid patients.

* Physician A ssistants and N urse Practioners have analogous

training

* PA's practice under the auspices of the Board o f M edical

Examiners.

* -''s practice under the auspices of the State N ursing Board.
* PA's and NP's are licensed to practice medicine w ithin their
approved scope of practice after thorough review and

examination.

* The approved scope of practice is dependent on individual
training, experience and practice setting, as well as existing
state law s.

* Both PA's and N P's practice clinically. They diagnose and
treat illnesses and injuries within their scope of practice.

* PA's are trained according to a "medical model™" in PA
programs; N P's are trained w ith varying degrees of combined
"medical/nursing model" emphasis in nursing programs.

* Both are currently employed by state and federally owned and
operated healthcare organizations (clinics, prisons,
hospitals, etc .)

* PA"'s and N P 's are designated as "mid-level providers." M id -
level providers are in very short supply nationw ide, and the

state of Alaska currently has many PA/NP position openings.
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Page 2

* DPA/DMA does issue provider numbers for some PA's located in
remote rural settings. The remainder of the PA's can provide
services to medicaid pacients, but cannot b ill for their
services.

* The Dept, of H&SS is in a com fortable position — “"of having
their cake and eating it too ." The PA"'s are licensed to
practice medicine, but the department does not pay for those
services by language of the current statute.

* The Department has stated that "the PA"'s can practice but
cannot kil for services and cannot b ill under their
collaborative physician.

* W ith passage of HB341 PA's would be able to obtain an
individual provider number.

* PA"'s and N P's currently b ill M edicare, VA, BIA, private pay
and private insurance for services.

* N P 's have a provider number and b ill medicaid.

* B illing by wuse of their own number would clearly identify on
the statement that the b ill is for services provided by a PA.

* PA"'s are able to b ill for medicaid services in other states.
Practice opportunities in those states are more attractive to
PA"'s and PA"'s are more attractive to those institutions and
physicians who hire them

* The current practice by the state of not recognizing PA's for
medicaid reimbursement further limits the available candidates
for A laska's vacant mid-level positions.

* The Physician A ssistant is a "physician extender"”™ and the role
is intended to meet the needs of underserved populations.

| urge your support of HB341

Sincerely,

ps)

ichard w. Jones,

dm inistrator/CE O



8-LS1417NA.2
Lauterbach
3/11/94

AMENDMENT

OFFERED IN THE HOUSE

TO: HB 341

Page 2, lines 3-7:

Delete all material.

Renumber the following bill sections accordingly.



Alaska State Legislature

W hile In Fairbanks W hile In Juneau

119 N. Cushman St. State Capitol

Suite 203 Juneau, AK 99301-1182
Fairbanks, AK 99701 907-465-2327

907-456-8161 907-465-4713

Representative Joe Sitton

EXPLANATION OF AMENDMENT #1
TO HB 341

THE DEPARTMENT OF PUBLIC SAFETY AND THE DMV HAVE
PROVIDED USWITH INFORMATION THAT THE LANGUAGE INTHE
FEDERAL LAW GOVERNING HANDICAPPED PARKING PERMITS
PRECLUDES PHYSICIAN ASSISTANTS. THEREFORE, THE STATE DOES
NOT HAVE THE POWER TO ENABLE PA"STO ISSUE PERMITS.



8-LS1417NA.1
Lauterbach
3/11/94

AMENDMENT

OFFERED INTHE HOUSE

TO: HB 341

Page 3, lines 5 - 6:
Delete
"(5) advanced nurse practitioner services;
() physician assistant services:"
Insert
"(5) physician assistant services:

(6) advanced nurse practitioner services;”



Alaska State Legislature

119 M éusﬁhrwaann Sst. State Capitol
Suite 203 Juneau. AK 99801-1182

Fairbanks, AK 99701 907-465-2327
907-456-8161 S07-465-4713

Representative Joe Sitton

EXPLANATION OF AMENDMENT #2
TO HB 341

WHEN THE BILLWAS BEING DRAFTED, WE SIMPLY FORGOT THAT
THE LISTOF OPTIONAL SERVICES WAS AN "INVERSE LIST." THAT
MEANS, WHEN THE LISTISUNDERFUNDED, SERVICES ARECUT FROM
THE TOP OF THE LIST, INSTEAD OF THE BOTTOM. ITWAS ALWAYS
OUR INTENTION TO ADD PHYSICIAN ASSISTANTS TO THE LIST, BUT
AT THE POINTWHERE THEYWOULD BEUNFUNDED BEFORE
ADVANCED NURSE PRACTITIONERS. THAT ISWHAT THIS
AMENDMENT DOES.



March 15. 1994

Dear Legislator,

I am writing to you to ask for your support of HB#341, sponsored by Rep. Joe Sitlon and Rep.
Jeannette James. There is a similar Senate bill, SB#231. which is sponsored by Sen. Jay Kerlulla,

These bills are important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services if provided by a Physician Assistant. (Nurse Praetioners and Chiropractors al-
ready have obtained legislation to prevent msurancc companies from denying payment.)

The other important part of these bills is establishment of Medicaid reimbursement. At this time,
Medicaid patients, in some remote areas, are denied care due to the fact that Mediciaid will not
authorize PA's Medicaid numbers to bill for services. In turn, these patients either don’'t receive
care or are flown to town (at cost to Medicaid) for care.

These bills were developed after identification of some of the barriers to health care through dis-
cussion between the Interior Legislatures (or their aides) and Physician Assistants from Fair-
banks. There have been letters of support from many organizations which include the Health
Care Coalition, Alaska Nurses Association, and the Alaska Stale Medical Association to name a
few.

The Alaska Academy of Physician Assistants is actively working on these and other issues that
will streamline the ability to provide care to all Alaskans.

Thank you for your attention. I hope that we all can continue to strive toward improving health
care delivery in Alaska.

Sincerely,

Howard Blount, M.D.

AFSC44F3
MIMtal Grater
Bsmiri AfB, AK9950730®



FISCAL NOTE

STATE OF ALASKA BILL NO. HB341

1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected Health and Social Services

TitlE: An Act Providing coverage under BRU: Medicaid _
Medicaid for Ser/ices of Physicians' Assistants Component:  Medicaid Non-facility

Sponsor: SITTON, JAMES

Requestor: COMPONENT SERIAL NO. 229
Expenditures/Revenues: (ihousands of Dollars)

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 00 00 00| 001 00 00
TRAVEL 00 00 001 00 | 00 00
CONTRACTUAL 00 00 001 001 00 00
SUPPLIES 0.0 0.0 001 00| 0.0 0.0
EQUIPMENT 00 0.0 001 001 00 00
L*ND & STRUCTURES 0.0 00 00| 00 | 0.0 00
GRANTS, CLAIMS 999.6 2.780.3 3.131.2 | 3.525.3 | 3.970.0 4.470.4
MISCELLANEOUS 0.0 00 00| 001 00 00
TOTAL OPERATING 999.6 2.730.3 3.131.2 | 3,525.3 | 3,970.0 4.470.4 |
CAPITAL EXPENDITURES! 0.0 00 00 | 00 00 00
CHANGES IN REVENUES 499.3 1.390.4 1,565.6 | 1,762.9 1.985.0 2.235.2
FUND SOURCE (Thousands of Dollars)
1002 Feaeral Receims 499.3 1,390.4 1.565.6 | 1.762.9 1,985.0 2.235.2
1003 GF Match 499.8 1.390.4 1,565.6 | 1.762.9 1.985.0 2.235.2
1004 GF 00 00 00| 00 00 00
1005 GF/Program Receipts 00 00 00| 0.0 00 00
1006 GF/MHTIA 00 00 00 | 0.0 00 00
Other 0.0 0.0 00| 0.0 00| 00
TOTAL 999.6 2,780.3 3,131.2 | 3,5625.3 3.970.0 | 44704
Estimate of current year (FY94) impact: 00

POSITIONS:

FULL-TIME 0 ol 0 ol a 0
PART-TIME 0 0] ol ol 0] 0]
TEMPORARY 0 ol 0 a ol 0

ANALYSIS (attach a separate page in necessary)

The bill adds physician's assistants as an enrolled provider of services. Itis estimated that 25% of the 168 licensed
and active physician's assistants will enroll as Medicaid providers, beginning with a 10% enrollment in the first year.
Enrollment would begin in July of 1995. Charges by a physician assistant are assumed to he 70% of the amount that
has been charged through a physician's office for services performed by a physician's assistant. Physician assistants
are counted as working 5days perweek, 48 weeks per year and having an average of 3.5 Medicaid visits per day.
Growth and inflation combined are assumed to be 12.6% per year.

Prepared by: Dave W. Williams Phone: 465-3355
Division: Medical Assistance Date: 2/10/94
Approved by vl n
Commissioner: MargaretiR. Lowe. M.Ed.. Ed.S. Date: -~/

Agency: (5p Department of Health and Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governorllegislative Office

s:UoluS\poltc <Jwilllams\Jegd4\H834i »ls - P306 1 of 2

HEALTH & SOCIAL SERVICES - MEDICAID - FISCAL NOTE



Pace 2 of 2 HE341 2/10/94
ASSUMPTIONS PERTAINING TO FISCAL ANALYSIS OF SB231 AND HB341

There are 194 licensed PAs in Ak; 163 are said to be in active status.
25% will enroll if the bill passes, which is 42 PAs of the active status.

35% of their practice will be Medicaid
The average charge will be 570 per visit; reflective of 70% of the charges by

PAs presently billing through physicians.

There will be 10 visits per day, 3.5 of those billed to Medicaid.
PAs will work 5days perweek, 43 weeks per year.

Assume regulations effective July 1, 1995

Growth and inflation combined are assumed to be 12.6%

Claims
17.0 PAs enrolled first year
42.0 PAs enrolled 2nd year
370 average expenditure claimed per visit
3.5 Medicaid visits per day
5.0 days worked perweek
48.0 weeks worked per year
0.001 factor to change figures to thousands
3999.6 total claims expenditure 1st year; 17 PAs
12.0 factor to get to monthly
12.0 factor to get to paid part of fiscal year
$S99.5 claims expenditures for paid part of first fiscal year
32.469.5 claims expenditures for second year w/o growth and inflation

Contractual

36.23 processing cost per claim

14230 total number of claims by PAs 1st year

35280 total number of claims by FAs 2nd year

0.001 factorto change figures to thousands

589.0 cost forclaims processing 1st year
5219.8 cost forclaims 2nd and following years

310.0 cost to modify MMIS for PA enrollment and claims processing

399.0 total contractual for 1st year (MMIS plus claims processing)

Inflation and growth
1.126 factor foryearly increases

Federal participation
0.50 factor for Federal Financial Participation

0.0 factor for cells with 30.0
Combined Fiscal Note Totals

Component FY95 FY96 FY97 FY98 FY99 FY0O
Med non-facility 229 9996 27308 3131.2 3525.3 3970.0 4470.4

Claims process 243 99.0 2475 278.3 314.0 353.6 398.2
Total 10986 3028.4 3410.0 3839.3 4323.6 4863.6



FISCAL NOTE

(@Yo Ye]

STATE OF ALASKA BILL NO. HB341

1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected Health and Social Services

Title: BRU: Medicaid
Medicaid for Services of Physicians' Assistants Component: Claims Processing

Sponsor: SITTON, JAMES

Reauestor: COMPONENT SERIAL NO. 243
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FYO7 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 001 0.0 | 0.0 0.0 $0.0
TRAVEL 0.0 0.0 0.0 0.0 001 30.0
CONTRACTUAL 99.0 247.5 | 278.3 | 314.0 353.6 i 3393.2
SUPPLIES 00 00 | 0.0 I 0.0 0.0 $0.0
EQUIPMENT 0.0 00 | 0.0 0.0 0.0 $0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 | 50.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 $0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 00 $0.0
TOTAL OPERATING S99.0 S247.6 S273.3 S314.0 5353.6 3393.2

1 CAPITAL EXPENDITURES 00 00 00 00 00 00|
CHANGES IN REVENUES 495 123.3 139.4 157.0 176.3 199.1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 495 123.3 1394 157.0 176.8 199.1
1003 GF Match 49.5 1233 1394 157.0 176.8 199.1
1004 GF 00 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 00 00 00 0.0 00 0.0
1006 GF/MHTIA 00 0.0 0.0 0.0 00 0.0
Other 0.0 00 0.0 0.0 0.0 0.0
TOTAL 99.0 247.6 2733 314.0 353.6 398.2
Estimate of current year (FY94) impact: 00
POSITIONS:
FULL-TIME 0 | 0 0 0] 0
PART-TIME 0 | 0 0 ol 0
TEMPORARY 01 0 0 ol 0
ANALYSIS (attach a separate page in necessary)

Contractual costs include claims processing at $6.23 per claim with a one-time, first year cost of $10.0 for system
changes to add to the new provider type. Federal participation is available at 50% of costs. Growth and inflation
combined are assumed to he 12.6% per year.

Prepared by: Dave W. Williams Phone: 465-3355
Division: Medical Assistance Date: 2/10/94

Approved by
Commissioner: MargareyR. Lowe, M.Ed.. Ed.S. Date: «2 - /V-2y

Agency: ¢fi) Department of Health and Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governorllegislative Office

F\aiDQ'ic"dnilliasLbljoAHBANAS

HEALTH & SOCIAL SERVICES - MEDICAID - CLAIMS PROCESSING - FISCAL NOTE
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Page 2 of 2 HB341 2/10/94

ASSUMPTIONS PERTAINING TO FISCAL ANALYSIS OF SB231 AND HB341

There are 194 licensed PAs in Ak; 163 are said to be in active status.
25% will enroll if the bill passes, which is 42 PAs of the active status.

35% of their practice will he Medicaid

The average charge will be 370 per visit; reflective of 70% of the charges by
PAs presently billing through physicians.

There will be 10 visits per day, 3.5 of those billed to Medicaid.

PAs will work 5 days perweek, 43 weeks per year.

Assume regulations effective July 1, 1995

Growth and inflation combined are assumed to be 12.6%

Claims
17.0 PAs enrolled first year
42.0 PAs enrolled 2nd year
S70 average expenditure claimed per visit
3.5 Medicaid visits per day
5.0 days worked perweek
48.0 weeks worked per year
0.001 factor to change figures to thousands
5999.6 total claims expenditure 1st year; 17 PAs
12.0 factor to get to monthly
12.0 factor to get to paid part of fiscal year
3999.6 claims expenditures for paid part of first fiscal year
32,469.6 claims expenditures for second year w/o growth and inflation

Contractual

36.23 processing cost per claim

14280 total number of claims by PAs 1st year

35280 totai number of claims by PAs 2nd year

0.001 factor to change figures to thousands

389.0 cost forclaims processing 1styear
5219.8 cost for claims 2nd and following years

510.0 cost to modify MMIS for PA enrollment and claims processing
599.0 total contractual for 1st year (MMIS plus claims processing)

Inflation and growth
1.126 factor for yearly increases

Federal participation
0.50 factor for Federal Financial Participation

0.0 factor for cells with S0.0
Combined Fiscal Note Totals

Component FY95 FY96 FY97 FY98 FY99
Med non-facility 229 999.6  2780.8 3131.2 3525.8 3970.0
Claims process 243 99.0 247.6 273.3 314.0 353.6

Total- 1098.6 30284 3410.0 3839.8 4323.6

FY0O
4470.4

398.2
4868.6



STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Dale:

FISGAL NOTE

Tide: Phvsician Assistants'

Sponsor:  Siccon

Services

Requestor:

Expenditures/Revenues:

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCaLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
1CHANGE INREVENUES(

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

FY 95

eoolololoNoNoNeNe!

OO OO OoOOOoO

Estimate of current year (FY 94) cost: $ 0

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

0
0
0

FY 96

oleololNoNoNoNo) o olololeolololoNoeNe)

O OO

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact

/\

Prepared bv:  Joan Brown. Administrative Officer /

Division:  Insurance

Approved by Commissioner:

Rev 11/93
-BrdgltZSjb
COMMERCE

Paul FL...
Agency: Commerce and Economic Oevelopmerf|

~ ] )
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

&

For further distribution information call the Governor's Legislative Office

ECONOMIC

DEVELOPMENT

Department Affected:

BRU: Insurance

BILL NO. HB 34L

Commerce and Economic Development

Component:  Operations

COMPONENT SERIAL NO.

FY 97

oleololoNoNoNe) o [oleolololoNoNoNeNo)

O OO

FY 98

eololololoNoNeNoNe)

o

eoeolololNoNoNe o

(e NoNo

Phone:  465-2597
Date: 1/19/94

Date: /

INSURANCE

ZERO

354

FY 99

FISCAL

eololololNeoloNoNoNo)

OO OO oOoo

O OO

Page |

NOTE

FYOO
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STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date:

Trtle:

FISCAL NOTE

Physician assistants, services

BILL NO HB 341
Department Affected; Labor
BRU: Workers® Compensation
Component:

Sponsor:
Requestor:

Representative Sitton
Representative Sitton

Workers®™ Compensation

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUND SOURCE:

FUNDING:

FY 95

0.0

FY 96

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME

TEMPORARY

0.0

Estimate of current year (FY94) impact: S

None

(Thousands of Doilars)
| FYyo7 FY 98

-— e - —

0.0 0.0

(Thousands of Dollars)

0.0 0.0

0.0

1 FY 99

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information call the Gc.vernor®s Legislati “e Office

Rev 11/92

LABOR
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ZERO FISCAL NOTE

Page 1 of 1

3417

FY 00

- e

0.0
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Alaska State Legislature

While in Fairbanks - *e W MkHnJuimu

119 M. Cushman Si. Y VY Juneau, AK 99801 +1182
Bk, Al 00 a1 R

Representative Joe Sitton

SPONSOR STATEMENT FOR
HOUSE BILL 341,
RELATING TO PHYSICIAN ASSISTANTS

House Bill 341 (HB 341) would amend several of Alaska®s current
statutes relating to health care providers in order to give Alaskans greater
access to quality health care and place physician assistants on equal footing to
those providers with similar levels of training.

Currently, physician assistants practicing outside a physician"s office or
a designated "Rural Health Clinic" do not qualify as Medicaid providers. This
becomes a critical issue in rural Alaska because many communities have
physician assistants as their sole health care provider. In such a community,
Medicaid eligible patients must travel hundreds of miles to receive Medicaid
services. The lack of reimbursement in these settings is a direct obstacle to
health care for Medicaid recipients, and unfairly reduces job opportunities for
physician assistants. HB 341 remedies this situation by amending the statutes
to allow physician assistants to receive payment directly.

In addition, HB 341 amends the statutes governing workers"”
compensation and private insurance companies to account for physician
assistants” emergence as health care providers and insure that they do not
have trouble receiving payment from these entities. The bill also adds
physician assistants to the statute that prohibits private insurance companies
from refusing to pay one health care provider iFanother qualified practitioner
could offer the same procedure or level of care. Lastly, HB 341 enables
physician assistants to issue a handicapped parking permit.

lurge you to support HB 341. Itwill update Alaska"s statutes to account

for changes in health care professions and provide Alaskans with better access
to health care facilities.

SPONSOR STATEMENT



Alaska State Legislature

W hile ItlFalrhanks W hile in Juneau
11.9 I\DLUIC(gs%n?)an S P ! ' Juni;aaial\q( %%%'E’% 1182
Fairbanks. AK 99701" TT' 9 0 465-2321

907-156-8161 "Tnp-' 907-465-4713

Representative Joe Sitton

Sectional Analysis of HB 3#4-1
Relating to Physician Assistants

SECTION 1: AS 21.36.090(d) requires insurance companies to reimburse
health care providers for services covered under an insurance plan as long as
the health care provid jr is qualified by licensure to perform the service. This
keeps insurance companies from limiting their reimbursement to physicians
if the covered service can also be legally performed by other providers.
Adding physician assistants to this list prohibits insurance companies from
refusing to reimburse for their services.

SECTION 2: Amends AS 23.30.265(24) (Workers”Compensation) to add
physician assistants to the definition of a physician and ensure that physician
assistants can receive payment for services that they are qualified to provide.

SECTION 3: Amends AS 28.10.495 (Motor Vehicles) to enable physician
assistants to issue a handicap parking permit.

SECTION 4: AS 7.07.030(b) details the optional medical services that are
reimbursable under the states Medicaid program. HB 341 adds physician
assistants to this list.

SECTION 5: Adds physician assistants to prioritized list of optional medical
services. Should the department find that the cost of Medicaid for all eligible
persons exceeds the amount allocated in that year"s state operating budget, AS
47.07.035 contains the prioritized list of what optional service will be paid in
what order.

SECTION 6: Adds a definition of physician assistant services to AS 47.07.900
(Medicaid).

SECTION 7: Immediate effective date.

SECTIONAL ANALYSIS
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HB 341: "An Act relatlnq to ph\stlan assistants; and

The department is in favor of section 1 of the bill, but has no position on
the remaining sections of the bill.

Section 1 of the bill represents a simple modification toAS 21.36.090(d).
This section of law prohibits discrimination against various medical

license that are covered under an insurance policy. Physician assistants
would be added with this change. The change would allow physician
assistants to bill and receive third-party reimbursements for the services
they render. The department believes that this type of prohibition is the
means to some savings in our health care system by assuring that less
expensive providers of medical services can be reimbursed under an
insurance policy.

The department views the issue as one of equity. |If the state has

established a license with a scope of practice, itis not consistent to allow
disaimination against that licensee.

PF/DK/dqgl263.dk
D218

POSITION PAPER COMMERCE AND ECONOMIC DEVELOPMENT



Alaska State Legislature

While in Fairbanks While In Juneau

119 (H Cushman Si. Slate Capitol
Suite 203 Juneau. AK 99801-1 182

Fairbanks. AK 99701 907-465-2327
907-456-8161 907-465-4713

Representative Joe Sitton

Memorandum

TO: Representatives Con Bunde and Cynthia Toohey, Co-Chairs,
House Health Education and Social Services Committee

FROM: Representative JoeSitton
DATE: February 2S, 1994
SUBJECT: House Bill 341

After having reviewed the Department of Health and Social Services"
rather large fiscal note for HB 341,1have a few points that I believe they have
failed to effectively consider. What is missing from their analysis is an
examination of cost shifting from patients following a PA to a new practice
from the practice of the doctor or rural health clinic. Instead, what the fiscal
note reflects is an assumption all Medicaid claims from PA"s would be new
costs to the state. Not only is this illogical, but tdramatically overstates the
cost.

My first and foremost concern is the question of exactly how many new
Medicaid recipients that Physician Assistants (PA"s) would attract. The whole
point of this bill is to increase access to health care, but I simply do not believe
that 14,280 new claims the first year and 35,280 new claims the next, will be
billed to Medicaid as a result of PiB 341 becoming law. According to the
Alaska Academy of Physician Assistants, one PA currently practices in a rural
setting (Healy) outside of a designated rural health clinic or physician®s office.
With further allowances for a few PA"s desiring some form of independence
from their present practice arrangement, | still cannot reach such staggering
figures for new claims. However, itismy fervent hope that such a high rate
of usage would result from existing Medicaid recipients seeking services from
PA®"s instead of physicians who charge more, thereby saving the state money
at this same alarming rate.

SPONSOR'S OBSERVATIONS REGARDING H&SS FISCAL NOTES



| think if vve draw upon our experience in a similar circumstance, such
as when Nurse Practitioners were added to the list of optional services in
1992, we arrive at a much more reasonable figure. According to the
Department's figures, an average of 36 to 38 nurse practitioners (compare to
the Department's assumption of 42 PA's the second year) have billed
Medicaid over the past fiscal year to date totaling $210,473. Generously
doubling this figure for the rest of the year, we arrive at a total of $420,946 for
patients and 1,019 x $6.23 x 2 =$12,697 for processing for a total annual cost
estimate of $ 433, 643. That is approximately one seventh of, or $2,594,747 less
than, the Department's forecast for the PA's second year of $2,780,800 with an
additional $280,000 for adm inistrative costs. | might add that Il would expect
the billable rate of 80% that Advanced Nurse Practitioners receive to be
entirely appropriate for PA's as well, though that is left to M edicaid Rate
Board to decided.

| hope that you will give my observations some attention, and | request
your assistance in devising a more reasonable fiscal note for this bill. If you
have any questions, please contact me or m) aide, Michael Johnson. Thank

you.



alasla academy op physician assistants

f

January 18, 1993

Rep Joe Sitton

Room 609, Court

State Capitol

Juneau, A K 99801-1182

RE: HOUSE BILL NO. 341
Dear Representative Sitton,

lam writing in behalf of the Alaska Academy of Physician Assistants. lwould like
to extend my gratitude for the work that you have done to promote the health and
well being of all Alaskans by sponsoringHOUSE BILL NO. 341.

This “Bill” isvery important to all Physician Assistants in the State of Alaska. It
will open many doors that have been previously closed and remove some of the
barriers to PA ’s in thisstate. HOUSE BILL NO. 341 covers some areas that have
been of concern t P A ’ssuch as not being included in t" e list of practitioners who
can sign “Handicapped” parking permits, not being on the list of providers for
Workers Compensation. But of course, there is the big issue of not being listed as a
Medicaid provider. This issue isvery important in areas where PA ’swork at sites
that are different than that of their collaborative physician or for persons who do
locum tenens work.

1 again would like to express my gratitude and look forward to working with you on
this important hill.

Sincerely,

Barry L. Campbell, PA-C
President

LETTERS OF SUPPORT



laska S tate M edical A ssociation

4107 Laurel Street . Anchorage, Alaska 99508-53314 . (907)562-2662

January 23, 1994

Rep. Joe Sitton

Alaska State Legislature
P.O. BOX V (US 3100}
Juneau, AK 99811

Dear Representative ;ton

I am writing in support ot your House Bill 141 which permits
Medicaid reimbursement for physician assistant (FA services).
Currently physician assistants practicing outside a physician's

office or designated rural health clinics do not qualify as
Medicaid providers. This is a critical issue in rural communities
where the PA is the only health care provider. Medicaid eligible
patients in these communities may have to travel long distances to
obtain Medicaid services. The lack of reimbursement in these
settings is a direct obstacle to health care for Medicaid
recipients. Your bill would also amend the statuate so that PA's

would be permitted to perform Workman's Compensation evaluations
and allow private insurance companies to reimburse for physician's

assistant's services. This bill will also enable a physician
assistant to issue handicap parking permits. I believe this bill
will benefit health care for all Alaskans. If | can be of any
assistance to you on this bill, do not hesitate to contact me.

Sincerely yoinrs,

Donald R. Lehmann, M.D.
Chairman, Legislative Affairs Committee
President, Alaska State Medical Association.

CC-. Byron Mallot, John Riley, PA-C



HEALTH CARE COALITION
OF
ALASKA

January 27, 1994

Mr. John Riley,

President

Alaska Academy of Physician Assistants
Anchorage Neighborhood Health Center
1217 East 10th Avenue

Anchorage, Alaska 99501

Dear Mr. Riley:

The Health Care Coalition (HCC) of Alaska is pleased to support
HB341 and SB231, which allows Physician Assistants to bill for
their services to the Medicaid program. The current situation
works a particular hardship upon rural communities, where soio
PAs are working. Even in those clinics that are federally
designated as Rural Clinics Medicaid will only reimburse on 2 flat
fee basis, with the result that the clinics are often not able to
recover actual costs on cases which may consume inordinate
amounts of the practitioner's time. Without question, the
current system works a hardship on Medicaid eligible patients
who may have to travel long distances in order to use that
resource for their care.

The HCC also strongly supports SB 235, providing for the
forgiveness of student loans for several categories of health care
professionals (including PAs). This program is much needed as a
means for meeting the severe shortage of providers in Alaska. It
covers physicians, osteopaths, physical therapists, occupational
therapists, registered nurses and physician assistants.

Finally, the HCC is in strong support of current efforts to
preserve the MEDEX Northwest PA Training Program at Sitka, and
the Alaska Center for Rural Health, at the University of Alaska
Fairbanks. The Legislature will be requested to increase the
University budget to continue both those programs.

AACAACADEVY OF WYSICIANS ASSISTANTS = ALASKA FEIARACHITICAI ASSICIATION = A ASKARHLIC HEALTHASSOCIATION
AASASIATEVEDICALASSICIATION = HEA THASSOCIATIONOF ALASKA »ALASKANATIVIFHEATTH BOARD = A ASKANARSISASVL TATION = ALAKA CENTAI STCIETY

working together ... caring together
4107 Laurel Street Anchorage, AK 99508 (907) 562-2662 Pax 561-2063



Thank you for this opportunity co comment on these health
measures.

Sincerely,
Dennis P. DeGross
President and Co-Chair

CC: HCC members
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Alaska Public Health Association
Roberx L. Co/e, President

P.0. Box 4 - 1825
Anchorage, Alaska 99505

February 3, 1994

Mr. John Riley, Presidenx

Alaska Academy of Physician Assisxanxs
Anchorage Neighborhood HealXh Cenxer
1217 East 10xh Avenue

Anchorage, AK 99501

Dear Mr. Riley:

The Alaska Public HealXh Associaxion sxrongly supporxs xwu pieces of legislaxion now before xhe Alaska
Legislature. These are HB341 and SB23I, which allow Physician Assisxanxs to bill for xheir services to the

Medicaid program.

Currently, rural communities employing solo PAs are greatly disadvantaged. Even those communities with
federally designated Rural Clinics Medicaid will only reimburse on a fiat fee basis, with the unfortunate result
that the clinics are often not able to recover actual costs on cases which may consume inordinate amounts
of the practitioner's time. The current system is especially tough on Medicaid-eligible patients who may have
to travel long distances in order to use that resource for their care.

The Alaska Public Health Association welcomes this opportunity to comment on this legislation.

Sincerely,

Robert Cole
President



Alaska Nurses Association

25? E. 3rd Avenue i\ Anchnrauc. AK W50l 2573
007) :"4.()S27 FAX 007) 272.0202

February 1, 1994

Representative Jeannette James
House of Representatives
State CaDitol Room 501C
Juneau, Alaska 99801-1182

Dear Representative James:

This letter is written in support of HB 541, sponsored by yourself, and SB 231, sponsored by
Senator Kertulla which permits Medicaid reimbursement for physician assistant (PA)
services. Currently, physician assistants practicing outside a physician’s office or a
designated Rural Health Clinic do not qualify as Medicaid providers. This is a critical issue
in rural communities where the midlcvel practitioners are the only health care providers.
Medicaid-eligible patients in these communities may have to travel long distances to obtain
Medicaid services. The lack of reimbursement in these settings is a direct obstacle to health

care for Medicaid recipients.

HB 341 and SB 231 also amend the statutes so that PA’s are permitted to perform
Workman’s Compensation evaluations and requires private insurance companies to reimburse
for PA services. The bills also enable physician assistants to issue handicapped parking

permits.

Sincerely,



May 1. 1994

The Honorable Cynthia Toohey

House of Representatives a
State of Alaska

Rm 104 Capitol Bldg

Juneau, AK 99801-1182

RE: HOUSE BILL # 341 ESTABLISHMENT OF MEDICAID REIMBURSEMENT FOR
PHYSICIAN ASS1ST.ANTS

Dear Representative Toohey:

| enjoyed the opportunity to speak with you yesterday regarding House Bill #341
concurring Physician Assistants Reimbursement by Medicaid.

You were most disturbed by the fiscal note attached to this bill of One Million Dollars. So
was I, when I learned this! This fiscal note is inaccurate!! If passed, there are about 40
Physician Assistants that this bill would affect. | think there are currently about 38 Nurse
Practitioners in the State who are billing for Medicaid. This would be about the same
number of Physician .Assistants that this would affect. It makes me wonder if Physician
Assistants upset someone in the Medicaid office to provide you with this inaccurate cost!!
This is not correct or accurate information. We are only asking for the current rate of
reimbursement that is being provided co Nurse Practitioners, not the physician rate of

reimbursement.

To answer anocher one of your questions, Physician Assistants are licensed under the
Alaska State Medical Board. Nurse Practitioners under the State Nursing Board.

Also for your information, this bill which was supported by Representative Joe Sitton and
Representative Jeanette James, began at the grass roots level by concerned Fairbanks
Physician Assistants who turned to our legislators for help. You sp ke of support of a bill
being worthy if ic is represented by majority versus minority. | understand from our
conversation in your political environment this means a great deal to a bill on whether or
not gets recognized worthy of a hearing regardless of its content. This is a concept that 1 am
sure Physician Assistants do not understand. | urge you to at least consider a hearing on
this bill so it can begin to educate people about Physician Assistants and the role they
perform in health care delivery.

Since Nurse Practitioners are already being issued Medicaid numbers | hope you agree that
Physician Assistants who provide the same type of services should also be granted
Medicaid numbers. .As | told you, | am a registered Nurse who went to a combined
Physician Assistant/ Nurse Practitioner Program and | am living proof we are of equal
status and we do the same type of services in the delivery of health care.

We have the support of the Alaska Nurses Association, and the Alaska State Medical
Association and the Health Care Coalition just to name a few. Nurse Practitioners and
Physician Assistants are paid rhe same salary in Alaska. Most clinics and hospitals will hire
either one of us although the lack of issuing Medicaid numbers to Physician Assistants
(PA) is one example of a barrier to PA employment.

*WEHF >
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Representative Cynthia Toohey
March |, 1994
Page Two

lalso spoke with Con Bunde. your Co-Ch. He was more optimistic in telling me that a
hearing would be scheduled, and if I didn't hear from him in the next two weeks to contact
him. 1 do know that we are running short of time with the journey this bill must take. If I
can provide a..y more information or help in any other way do not hesitate to call me.

Thank you once again for your time in this matter.

Vice President of the .Alaska Academy of Physician Assistants
Box 74

Galena, AK 99741

(907) 656-1891



Telephone (907) 474-6020

Board ok D irectors

livy Sensmuier, PAC
Cluiir

Yukuial, AK
Ikverly lingo, PAC

Vice-Chair
Harrow, AK

Philip O. Nice, MD
Secretary
Pairbanks, AK

Donna Galbreath, MD
Treasurer
Puirbanks, AK

Gale Foodc-Mighell
Anchorage, AK

Anna Prank
Fairbanks, AK

Mark Gorman, MP1|
Sitka, AK

Ikrtha Jennings
Kotzebue, AK

Thomas Nighswnnder, MD
Anchorage, AK

Karen Perdue
Fairbanks, AK

Jackie Pflauin, P.N
Anchorage, AK

Tun Pollard, MD
Seward, AK

Ioseﬁh Ryan, ACSW
Anchorage, AK

Judith Snow-Rosandcr, RN
McGrath, AK

Flora Sweetsir
Galena, AK

Margaret Wood, PhD
Dillingham, AK

Orie Williams
lielhal, AK

Alaska Center for Rural Health
P.O. Box 81710 « Fairbanks, Alaska 99708-1710

February

Mr. John Riley, President

Alaska Academy of Physician Assistants
Anchorage Neighborhood Health Center
1217 East iuth Avenue

Anchorage, AK 99501

Dear Mr. Riley:

The Alaska Center for Rural Health wishes to express its strong support for HB341 and
SB231. These companion bills will permit Physician Assistants to bill for their services
to the Medicaid program.

In many of our rural communities, solo PAs are working far from the support of
physicians and other elements of Alaska's health system. Current policy prohibits
those PAs from billing Medicaid for their services, thus working an unfortunate as well
as unfair hardship for rural communities.

Granted, clinics designated by the federal government as Rural Clinics are allowed to
bill for Medicaid reimbursement, but only on a flat fee basis. This means that clinics
are often not able to obtain compensation for the amount of time that a PA might
actually spend on a patient. The current system works a hardshir on Medicaid eligible
patients who may have to travel long distances in order to use the resource for their
care.

Sincerely,

Daniel A. Johnson
Center Director

Incorporating the Rural Alaska Health Education Center, the Health Education and Training Center and the Alaska Office of Rural Health

In Partnership with the University of Alaska



Dear Legislator.

I am writing to you to ask for your support of HB#341, sponsored by Rep. Joe Sitton and Rep.
Jeannetlt James. There is a similar Senate bill, SB#231, which is sponsored by Sen. Jav Keriulla

These bills arc important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services il'provided by a Physician Assistant. (Nurse Practioners and Chiropractors al-

ready have obtained legislation to prevent insurance companies from denying payment.)

The other important part of these bills is establishment of Medicaid reimbursement. At this time,
M edicaid patients, in some remote areas, are denied care due to the fact that M ediciaid will not
authorize PA's Medicaid numbers to bill for services. In turn, these patients either don't receive

care or are flown to town (at costto Medicaid) for care.

These bills were developed after identification of some of the barriers to health care through dis-
cussion between the Interior Legislatures (or their aides) and Physician Assistants from Fair-
banks. There have been letters of support from many organizations which include the Health
Care Coalition, Alaska Nurses Association, and the Alaska State Medical Association to name a

few.

The Alaska Academy of Physician Assistants is actively working on these and other issues that

will streamline the ability to provide care to all Alaskans.

Thank you for your attention. | hope that we all can continue to strive toward improving health

care delivery in Alaska.

Sincerelv, ~

Mark Swircenski, PA

m\ir
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Dear Legislator. 1

lam writing to you to ask for your support of HB//341. sponsored by Rep. Joe Sitton and Rep.
Jeannette James. There is a similar Senate bill. SB#231. which is sponsored by Sen. Jay Kertulla.

These bills are important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services if provided by a Physician Assistant. (Nurse Practioners and Chiropractors al-

ready have obtained legislation to prevent insurance companies from denying payment.)

The other important part of these bills is establishment of Medicaid reimbursement. At this time,
M edicaid patients, in some remote areas, are denied care clue to the fact that Mediciaid will not
authorize PA's Medicaid numbers to bill for services. In turn, these patients either don't receive
care or are flown to town (at cost to Medicaid) for cart

These bills were developed after identification of some of the barriers to health care through dis-
cussion between the Interior Legislatures (or thei. aides) and Physician Assistants from Fair-
banks. There have been letters of support from many organizations which include the Health
Care Coalition, Alaska Nurses Association, and the Alaska State Medical Association to name a

few.

The Alaska Academy of Physician Assistants is actively working on these and other issues that

will streamline the ability to provide care to all Alaskans.

Thank you for your attention. | hope that we all can continue to strive toward improving health

care delivery in Alaska.

Sincerely.

Judy Swircenski



March 15, 1994

Dear Legislator,

I ain writing to you to ask lor your support of HB#341, sponsored by Rep. Joe Sittou and Rep.
Jeannette James. There is a similar Senate bill. SB/»231, which is sponsored by Sen. Jay Kertuila.

These bills are important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services if provided by a Physician Assistant. (Nurse Practioncrs and Chiropractors al-
ready have obtained legislation to prevent insurance companies from denying payment.)

The other important part of these bills is establishment of M edicaid reimbursement. At this time,
Medicaid patients, in some remote areas, are denied care due to the fact that Mediciaid will not
authorize PA's Medicaid numbers to bill for services. In turn, these patients either don't receive

care or are flown to town (at cost to Medicaid) for care.
These bills were developed after identification of some of the harriers to health care through dis-
cussion between the Interior Legislatures (or their aides) and Physician Assistants from Fair-

banks. There have been letters of support from many organizations which include the Health
Care Coalition. Alaska Nurses Association, and the Alaska State Medical Association to name a

few.

The Alaska Acadeim of Physician Assistants is actively working on these and other issues that

will streamline the ability to provide care to all Alaskans.

Thank you foryour at! nation. 1hope tiat we all can continue to strive toward improving health

care delivery in Alaska.

Sincerely,

Alan Smith, M.D.

9 71 f fit/*



March 15, 1994

Dear Legislator, .

I am writing to you to ask for your support of HB#341, sponsored by Rep. Joe Sitton and Rep.
Jeannette James. There is a similar Senate bill, SB#231, which is sponsored by Sen. Jay Kertulla.

These bills are important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services if provided by a Physician Assistant. (Nurse Pra” tioncrs and Chiropractors al-

ready have obtained legislation to prevent insurance companies- from denying payment.)

The other important part of these bills is establishment of Medicaid reimbursement. At this time,
M edicaid patients, in some remote areas, are denied care due to the fact that Medieiaid will not
authorize PA's Medicaid numbers to bill for services, hi turn, these patients either don't receive

care or are down to town (at cost to Medicaid) for care.

These bills were developed after identification of some of the barriers to health care through dis-
cussion between the Interior Legislatures (or their aides) and Physician Assistants from Fair-
banks. There have been letters of support from many organizations which include the Health
Care Coalition, Alaska Nurses Association, and the Alaska State Medical Association to name a

few.

The Alaska Academy of Physician Assistants is actively working on ihcse and other issues that

will streamline the ability to provide care to all Alaskans.

Thank you for your attention. 1hope that we all can continue to strive toward improving health

care delivery in Alaska.



March 15, 1994

Dear Legislator,

[ am writing lo you to ask for your support of HB#341, sponsored by Rep. Joe Sitton and Rep.
Jeannette James. There is a similar Senate bill, SB//231, which is sponsored by Sen. Jay Kertulla.

These bills are important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services if provided by a Physician Assistant. (Nurse Practioners and Chiropractors al-

ready have obtained legislation to prevent insurance companies from denying payment.)

The other important par* of these bills is establishment of Medicaid reimbursement. At this time.
M edicaid patients, in some remote areas, are denied care due to the fact that M ediciaid will not
authorize PA's Medicaid numbers to bill for sen ices. In turn, these patients either don't receive

care or are flown to town (at cost to Medicaid) for care.

These bills were developed alter identification of some of the barriers to health care through dis-
cussion between the Interior Legislatures (or their aides) and Physician Assistants from Fair-
banks There have been letters of support from many organizations which include the Health
Care Coalition, Alaska Nurses Association, and the Alaska State Medical Association to name a

few.

The Alaska Academy of Physician Assistants is actively w'orking on these and other issues that

will streamline the ability to provide care to all Alaskans.

Thank you for your attention. | hope that we all can continue to strive toward improving health

care delivery in Alaska.

Sincerely,

Edward Krumanaker, P.A. - 1



March 15, 1994

Dear Legislator,

I am writing to you to ask for your support of HBr/341, sponsored by Rep. Joe Sitton and Rep.
Jeannette James. There is a similar Senate bill, SB//231, which is sponsored by Sen. Jay KerlulJa.

These bills are important to prevent any insurance company from denying payment of services
provided by a Physician Assistant. Currently, there are several companies that will not pay for
medical services if provided by a Physician Assistant. (Nurse Practioners and Chiropractors al-

ready have obtained legislation to prevent insurance companies from denying payment.)

The other important part of these bills is establishment of Medicaid reimbursement. At this time,
M edicaid patients, in some remote areas, are denied care due to the fact that Mediciaid will not
authorize PA’s Medicaid numbers to bill for services. In tum, these patients either don't receive

care or are flown to town (at cost to Medicaid) for care.

These bills were developed after identification of some of the barriers to health care through dis-
cussion between the Interior Legislatures (or their aides) and Physician Assistants from Fair-
banks. There have been letters of support from many organizations which include the Health
Care Coalition, Alaska Nurses Association, and the Alaska State Medical Association to name a

few'.

The Alaska Academy of Physician Assistants is actively working on these and other issues that

will streamline the ability to provide care to all Alaskans.

Thank you for your attention. | hope that we all can continue to strive towrard improving health

care delivery in Alaska.

Sincerely,

Richard Clemons, V.KrC,

Jo /= T, M






FISCAL NOTE

STATE OF ALASKA BILL NO:

1994 LEGISLATIVE SESSION

Dept. Affected: Pnhlir

Revision Date: ;

Title: "An Act relating ro rhe arrest of a nrson BRU:

Safpty

.for illegal possession  of alcohol. Component: Derachmenrs.

Sponsor: Representative Ulmer
Requestor:  H. HES COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0-

CAPITAL -0- -0- 0~
CHANGE IN REVENUES 1 ) -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receiots

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL -0 0 0 «0-

Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0 0
TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Francis C. Allan
Division:
Approved by Commissioner:
Agency:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"®

llov 11/32
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For further distncution information call tne Governor®s Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 344

1994 LEGISLATIVE SESSION

Rovision Dato: oopt. Allociod:  Administration

Title: BRU Office of Public Advocacy
possession Component:  Office of Public Advocacy

Sponsor: Rep. Ulmer

Requostor: (H) Hes COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS, STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 C.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate Phone: 274-1684

Division: Office of Public Advocacy Date:

Approved by Commissioner: Nancy Bear Usera Date

Agency: Administration
PREPARER TO PROVIDE ALLDISTRIBUTIOfAdPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 344

1994 LEGISLATIVE SESSION

Revision Date: Dot Allooat  Administration

Title: An Act relating to arrest ol a porson lor illesl _BRU Public Dolendor Agency
possession . ...~ Component: Public Dolendor Agency

Sponsor: Rep. Ulmer

Requestor: (H) Hes COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDRTURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 | 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 | 0.0 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate ol current year (FY94) cost: none
posmoNS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEfvPORAFLY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Prepared by. John Salemi, Public Defender Phone: 264-4400
Division: Public Defender Agency Date:
Approved by Commissioner: Nancy Bear Use Date:
Agency:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office Pig* tot t
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1 HB 344 ARREST OF MINORS FOR CONSUMING ALCOHOL
2 HB 332 PUBLIC HEALTH COMMISSION ESTABLISHED
##*4 PARTICIPATING LI OS ###*
ANC ANCHORAGE 716 W 4TH. £200 LOCATION
FBX FAIRBANKS 119 N CUSHMAN ST LOCATION
# JNU JUNEAU CAPITOL CAP106 LOCATION
NOM NOME FRONT STREET LOCATION
TOK TOK MP 1314 AK« HWY LOCATION
##4# VOLUNTEER 6 OFFNET SITES *#*x*
ZZZ OF1 OFFNET WASHINGTON STATE AARON KATZ
ARTICIPANTS IN:ANCHORAGE ANC
1 BONNIE- NELSON AKP7RG TSFY.
20615 WHITE BIRCH RD CHUGIAK AK 99567 (9
%} SHINJI WAKABAYASHI OBSV.
734 E 76TI-1 AVE ANCHORAGE AK 99518 (9
*RTICIPANTS IN :FAJ'RBANKS FB X
1 MS. TERESA LYONS TSFY.
P.O NOX 74119 FAIRBANKS AK 99707 (9
2 MS JULIE HOPKINS OBSV.
P.O. BOX 73573 FAIRBANKS AK 99707 (9
3 MS Joy GRIFFIN OBSV.
P.O. BOX 73305 FAIRBANKS AK 99707 (9
4 MS BARB AVIAL OBSV.
4160-5 6TH ST. FT. WAINWRIGHT AK 99703 (9
5 MS DARLENE DEMIENTIEFF OBSV.
318 SLATER DR. FAIRBANKS AK 99701 (9
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A laska State Legislature

house of Representatives

REPRESENTATIVE FRAN ULMER

SPONSOR STATEMENT
HB 344

Teen drinking is a major health problem in our state. It is vital that we recognize this
and make every effort to address the problem through education, treatment and
consistently enforced laws.

A recent judicial interpretation of current Alaska law held that a law enforcement
officer may only make an arrest for minor consuming when a juvenile under the age of
18 is actually seen drinking the beverage or holding a container. HB 344 will allow
police officers the discretion to make an arrest when there is reasonable cause to
believe that the minor has consumed alcohol. Society thus provides a consistent
message - teen drinking is not acceptable, it poses significant health and safety
concerns, and law enforcement will intervene when necessary.

HB 344 returns the law to what it was prior to Magistrate John Sivertsen’s decision and
is what most people believe is the law. But a loophole in the law has oeen identified,
and we must close it so that law enforcement can intervene and detain juveniles as
appropriate.

The City and Borough of Juneau Department of Health and Social Services, in
conjunction with the Division of Chemical Dependency, and the Mayor's Task Force
on Drug Abuse Among Juneau’s Youth assisteo in the development of HB 344 and
fully endorses the bill. It is further supported by The Association of Alaska School
Boards, The Alaska Peace Officers Association and many private citizens.

SPONSOR STATEMENT

Stale Capiiol ©)07) 465-4947
-luneau. AK 99801-H82 Fax 465-2iob
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§ 04.16.050 Alcoholic Beverages § 04.16.051

hotel, restaurant or eating place, may enter and remain within those
premises for the purpose ofemployment, but may not in the course of
employment, sell, serve, deliver or dispense alcoholic beverages. (§ 3
ch 131 SLA 1980; am 8§ 16 ch 28 SLA 1981; am 88 4— 7 ch 109 SLA
1983)

Effect of amendments. —The 1983 and made other minor, puncturt;on
amendment rewrote subsection (a); in  changes; in subsection (c) inserted %y
subsection (b) substituted “or an” lor "his™  other provision in” following "Notw -
preceding “agent,” inserted “of the li- standing," deleted "his” following "in the
censee” oIIowmg ‘employee,” substituted  course of," and made other minor, punctu-
""21 years” for "1 3 years” in three places, ation changes and added subsection ,d).

NOTES TO DECISIONS

Cited in Wike v. State, Ct. App. Op. No.  M.O.W. v. State, Ct. Ap18290p No. 95 (File
004 (File No. 5185), 623 P.2d (1981);  No. 4846), 645 P.2d 1982).

Sec. 04.16.050. Possession or consumption by persons under
the age of21. A person under the age of21 years may not knowingly
consume, possess, cr control alcoholic beverages except those fur-
nished persons under AS 04.16.051(b). (8 3 ch 131 SLA 1980; am § 8
ch 109 SLA 1983)

Effect of amendments. —The 1983
amendment substituted "21" for "'19."

NOTES TO DECISIONS

Cited in M.O.W. v. State, Ct. App. Op.
No. 95 (File No. 4846), 645 P.2d
(1982).

AS 04.16.050



ASSOCU, new OF MXDKA SCHOOL BOARM -ISO* CORE RESOLUI&E>

SUBJECT: CHILD ADVOCACY
94-39
UNDERAGE DRINKING

WHEREAS, alcohol abuse has a major debilitating effect on Alaska's children; and

WHEREAS, underage drinking frequently puts Impaired drivers on th9 highway; and

WHEREAS, iha ability of law enforcement to cite underage drinkers and bring them into contact with
drug/alcohol counseling can havo positive effects for young people; and

WHEREAS, a recent Alaska Court ruling prevents law enforcement officials from citing underage drinkers
unless the officer specifically observes the youths drinking;

THEREFORE BE IT RESOLVED, that the Association of Alaska School Boards urges Alaska Legislature
to amend AS 04.16051 (b) to allow officers to consider empirical evidence and to require
a suspected youth to take a breathalyzertest

SUBJECT: CHILD ADVOCACY

94-40

URGING THE ALASKA LEGISLATURE TO FUND LOCAL PROGRAMS TO COMBAT
HEALTH PROBLEMS AMONG ALASKA'S ADOLESCENT POPULATION

WHEREAS, the Association of Alaska School Boards has, on numerous past occasions, directed its
attention to the educational problems assoclatecLwith poor health among the adolescent
school population: and,

WHEREAS, the Alaska Adolescent Pregnancy and Parenthood Task Forca, co-chaired by Senators Drue
Pearce and Johnny Ellis, reported to the Legislature in 1991 that it had analyzed the
problems and had concluded Ihat: ...the State should provide adequate funding to
school districts for school health services...; and,

WHEREAS, other data (as compiled inthe study completed In 1992 by the State Department of Health
and Social Services and the Alaska Native Health Board, the Alaska Department of Labor,
the National Center for Health Statistics, and the other sources) demonstrate that Alaska
leads the nation in such health problems as sexually-transmitted diseases, teen
pregnancy, the adolescent birth rale, and associated Bis; and,

WHEREAS, the Legislature approved Chapter 94, SLA 1991, an actthat (among other things) specifically
authorized the appropriation of funds for the purpose of encouraging and supporting
locally-based initiatives to combat the problems associated with adolescent pregnancy
and parenthood, to design and implement public awareness and education programs, to
begin orto expand peer counseling programs, and to engage in related local activities to
address adolescent health problems; and,

WHEREAS, in spite of that authority, the Legislature has thus lar tailed to provide the necessary financial
support for school-based adolescent health Initiatives;

THEREFORE BE IT RESOLVED, thatthe Association of Alaska School Boards does hereby strongly
urge the Alaska Legislature to act on its authority to lund programs to address adolescent
health issues during the next legislative session.
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Ruling limits arrests of minors drinking illegally
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU
STATE OF ALASKA

Plaintiff

Vs
m "a 1992
IV AN SABON
Defendant By Deputy
Case No. 1JU-S92-00053 CR
MEMORANDUM DECISION/ORDER
ON MOTION TO DISMISS
1. FACTUAL AND PROCEDURAL BACKGROUND
On 10 January 1992 s the Defendant, lvan Sabon, was charged
w ith having violated AS 04.16.050 on or about the same date. The
allegation are that “"Sabor. was found extremely intoxicated on S.
FrankIlin St., hardly able to stand up." The Uniform Summons and
Comwplaint Form filed by police officer Steffel states that Mr.
Sabon was "incarcerated." (Comwplaint, JPD case no. 92000455).
On l'j. February 1992, M r. Sabon, filed a M otion To Dismiss.
The Defendant's statement of facts include the follow ing:
that police officer Steffel approached Mr. Sabon as
he was walking on the sidewalk along S. Franklin Street;
that the officer alleges she smelled alcohol on Mr.
Sabon's person and observed M r. Sabon's eyes to be
bloodshot,;
that ofiicer S teffel seized M r. Sabon, charged him
w ith minor consuming, and transported him to the Juneau
Police Department; and
that police officers conducted a search o f Mr.
Sabon's pockets, and confiscated a bus pass which did not
appear to belong to M r. Sabon.

1
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M r. Sabon asserts that his arrest was unlaw ful as the alleged

illegal in violation of due process o f law under Alaska
Constitution, Art. I, Sec. 14. M r. Sabon submits th at he did not
"consume, possess, or control alcoholic beverages?™” under AS
04.16.050 in the "presence" of the arresting officer. As such, Mr.

Sabon contends his arrest w ithout a w arrant w as contrary to the

relevant arrest statute AS 12.25.030. (M otion, pp. 1-6).

On 13 February 1992, the State of Alaska filed its Opposition
To M otion To Dismiss. The State declares even if this were an
illegal arrest "(and it isn 't in the state's view )", such is not
a valid basis for dism issal o f the action or suppression of the
evidence. The defendant's remedy, contends the State, rests with
the civil courts. (O pposition, p . 1).

On 13 February 1992, Mr. Sabon filed an Amended Memorandum I n
Support o f M otion Vo Dismiss. This amended pleading submits
additional authority for M r. Sabon's position. (Supp. p. 6 -7).

It is noteworthy that the S tate's has not provided a statement
of facts w hich in any way contradicts the defendant's factual
statem ent. A lso, the State h as not explained their vView that Mr.
Sabon's arrest was legal. The State merely states their belief
w ithout support. I'n any event, the State seeks to minimize the
merits of Mr. Sabon's position by characterizing it to be a "waste
of time responding to the law school exam question posed by Sabon."
(Opposition, p . 1) . Instead, the State declares it is "not opposed

to suppressing a |l evidence seized follow ing Sabon's arrest.

2
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(Opposition, p. 1-2).

[ I POINTS AND AUTHORITIES

The A laska Constitution, A rt. 1, Sec. 14 provides:
[t]lhe rig ht o f the people to be secure in thei..
person, houses and other property, papers, and effects,
against unreasonable searches and seizures, shall not be
violated. No w arrants s hall issue, b ut upon probable
cause, supported by oath or affirm ation, and particularly
describing the place to be searched, and the person or

things to be seized.
The offense w ith w hich Mr. Sabon stands charged in violation
of AS 04.16.050 declares:

A person under the age o f 21 years may not
knowingly consume, possess, or control alcoholic
beverages....

The relevant arres:t statute, AS 12.25.0"0, provides in
pertinent part as follow s:

(a) A private person or a peace officer w ithout a
warrant may arrest a person

(l) for a crim e committed or attem pted in the

presence of the person making the arrest;....

"An arrest for a misdemeanor made by an officer w ithout a

warrant is valid if the offense is committed in his presence."
M iller v. S tate. 462 P .2d 421, 425 (Alaska 1969). W hen a person
is arrested on a misdemeanor, "th e law fulness of the arrest depends

on whether the arresting officer was present at the commission of

the offense." Rubev v. C ity of Fairbanks. 456 P .2d 470, 475 (Alaska
1969). The Alaska Supreme Court has recognized "that the grounds
for arresting a person w ithout a warrant for a misdemeanor

committed in the presence of an officer are considerably more
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est without a warrant." M iller v. State. 462 P. 2d at
W hether a seizure h as occurred is a guestion of fact.
S tate. 670 P .2d 357, 364 (Alaska 1976), the te st
g whether a seizure occurred was explained:
[W]le w ill employ an objective standard to determine
w hether or not a seizure has occurred, i.e ., w hether or
not a reasonable person would believe that he or she was
free to g o ..S uch a confrontation, therefore, w oill
amount to a seizure ‘only if the officer added to those
inherent pressures by engaging in conduct w hich a
reasonable man would view as threatening or offensive
even if coming from another private citizen ' 3
W .LaFave,"Search and Seizure: A Treatise on the Fourth
Amendment,"” Sec.9 .2, at 53, 54 (1978). The critical
inqguiry would be whether the policeman, although perhaps
making inguiries w hich a private citizen would not be
expected to make, has otherw ise conducted himself in a
manner consistent w ith w hat would be viewed as a
offensive contact if it occurred between tw o ordinary
citizens.
APPLICATION AND ANALYSIS
I n the instant case, there seem s to be little dispute
fact that Mr. Sabon w as arrested He was transported to

Juneau P o
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12,25.030 the police were only authorized to make such a
misdemeanor arrest o f M r. Sabon if the alleged crim e of minor
consuming had been committed or attempted in the police officer's
presence. The common understanding o', the term "consume" is "to
eat or drink up." W ebster's New W orld Dictionary 305 (2ed. 1982).
The statutory definition of the word "possess” is "having physical
possession or the exercise of dominion or control over property."
AS 11.81.900 (45). There is sufficient grounds for a misdemeanor
arrest when the alcohol is in the minor's immediate dominion and
control, see. M iller V. S tate. 462 P .2d 421, 427 (Alaska 1969)
(open case o f beer on the floor behind the driver's seat)
A dditionally, the power of a person to control or possess an
alcoholic beverage ends once the person swallows the alcohol, see.
State v. Thronsen. 809 P.2d 941, 943 (Alaska App. 1991) (affirming
the triall court's rationale th at “"mere presence in the body cannot
support a criminal conviction for possession).

On the present facts, officer Steffel did not actually see Mr.
Sabon drink any alcohol. A dditionally, the officer did not report
observing any alcoholic beverages in M r. Sabon's presence. M r.
Sabon w as not w itnessed as having any dominion or control over
alcoholic beverages. The odor if alcohol on M r. Sabon w as
circum stantial evidence th at M r. Sabon in the past may have
consumed, possessed, or controlled alcohol. The mere smell of
alcohol, however, did not give che police officer sufficient reason
to believe that the crime of AS 04.16.050 w as being committed in
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the officer's presence. A s such, M r. Sabon's arrest W as not in

comopliance w ith the lim itations o f AS 12.25.030, and W as a
violation of Mr. Sabon's constitutional rights under A rt.l, Sec.
14 to be secure against unwarranted searches and seizures. c f..
A .B .A ., Standards for Criminal Justice, vol.IllIl, (2ed. 1986), sec.

10- 2.2 (mandatory issuance of citation).

The conclusion reached above is not precluded by AS 01.10.050

w hich states: "W ords in the present tense include the past and
future tenses and words in the future tense include the present
tense." This statute may have some application in whether charges
can be filed against an accused. T his statute, however, does not
apply to w hether a misdemeanor arrest can law fully be made under
AS 12.25.030. The purpose for the lim itations of misdemeanor
arrest are clear. The statutory intent would be rendered null and
void if a police officer w as able to arrest a person for a
misdemeanor crim e previously committed. Any such use of AS
12.25.030 would be contrary to reason, policy, and precedent.
Beyond the above-referenced rationale construing A laska's
right against unw arranted search and seizure, several other

decisions dealing with related rights under the Alaska Constitution

compel a strict application o f article 1, section 14. I'n Breese
Vo Smith. 501 P. 2d 159 (Alaska 1972), the supreme court interpreted
article |, section 1 of the Alaska Constitution, w hich includes the
guarantee “"that all persons have a natural right to life, liberty,
the pursuit of happiness, and the enjoyment of the rewards of their

6
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own industry.” Relying on this provision's affirmative grant of

the right to “liberty  ,” the supreme court held:

[T]lhe term "liberty ™ is an elusive concept, incapable of

definitive, comprehensive explication. Y etr at the core

of this concept is the notion of total personal immunity

from government control: the righ-t "to be l et alone.”
Bresse vs. State. 501 P .2d at 168.

The court normally w il use the exclusionary remedy as the
primary means of effectuating certain basic constitutional rights.
The rationale for the exclusionary rule is deterrence o f
unconstitutional methods of law enforcement; and the imperative of
judicial integrity w hich reqguires that the courts not be made
"party to law less invasions o f the constitutional rights o f
citizens by perm itting unhindered golarnmental use of the fruits
of such invasions." see. Mapp vVv. O hio. 367 U.S. 643, 81 S .C t. 1684
(1961); and Terrv v. Ohio. 392 uU.s. 1, 13, 88 s .ct. 1868, 1875
(1968). The court.

In short, police misconduct which shocks the conscience,

or is of a nature th at calls for the judiciary, as a

matter of judicial integrity, to disassociate itself from

benefits derivable therefrom , would lead us to invoke the
exclusionary rule.
State v. Sears. 553 P .2d 907, 914 (Alaska 1976).

However, the court is not lim ited to the remedy of the
exclusionary rule. The court may on its own motion "and in
furtherance of justice k" order an action be dism issed, see, Cr.R.
43 (c); see also. Cr.R. 1 and 2. Because of the sm all number of

criminal cases which actualLy go to trial, the deterrent effect of
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the exclusionary rule is severely lim ited if the remedy for lawless
conduct of the police is restricted to the exclusionary rule.
Furthermore, the aggravated facts and circumstances of a particular
case may lead the cowurt to the conclusion that dism issal is
warranted in the furtherance of justice, judicial integrity, and
deterrence. The admittedly extrem e measure of dism issal is
appropriate w hen the government's outrageous conduct has
egregiously violated fundamenatal constitutional rights.

The authors of the constitution did not believe that any one
branch of government could be relied upon to honor or make
effective the fundamental guarantees contained in the Constitution
and the B ill of R ights. The prohibition against unlaw ful search
and seizure is a positive expression of restraint against the abuse
o f governmental power. The role c f the judicial system is vital
to the preservation of the fundamental rights. James M adison, in
an address to Congress, stated

[Independent tribumnals of justice w ill consider
themselves in a peculiar manner the guardians of those
rights; they woill be an impenetrable bulwark against
every assumption o f power in the Legislative or

Executive; they w ill be naturally led to resist every

encroachment upon rights expressly stipulated for in the

Constitution by the declaration o f rights. 1 Annals o f

Congress 439 (1789)

Courts can not direct the daily operations of government and
law enforcement. The judiciary can respond only to those issues
brought before it in a case-by-case procedure. Indeed, the
protection of fundamental constitutional rights frequently has been



achieved by refusing to validate unlaw ful police conduct, see.

Fresneda v. State. 458 P .2d 134, 139-40 (Alaska 1969).
| f courts allow unlaw ful action by other branches of the
government in the enforcement of law, then the judiciary becomes

party to the wrong. W hen courts condone the unlaw ful and
unconstitutional arrests, they render the statutory and
constitutional guarantees a nullity

As Mr. Justice Brandeis observed in his historic dissent in
Olmstead V. United States. 277 U.S. 438, 48 S .C t.564, 575 (1928):

In a government of laws, existence of the government w ill

be im perilled if it fails to observe the law

scrupulously. Our government is the potent, the omni-

present teacher. For good or for il it teaches the

w hole people by its example. Crime is contagious. I f

the government becomes a lawbreaker, it breeds contempt

for law ; it invites every m an to become a law unto

himself; it invites anarchy.
I n the sam e case, M r. Justice Holmes declared

[W]e must consider the tw o objects of desire both of

w hich w e cannot have and make up our minds w hich to

choose....W e have to choose, and for my part I thinKk it

is less evil that some criminals should escape than that

the government should play an ignoble part.

1 f the ex isting code does not perm it district

attorneys to have a hand in such dirty business it does

not permit the judge to allow such iniguities to succeed.

Unless actions are subiject to dism issal in the furtherance of
justice for flagrant violations of constitutional rights, we engage
in governmental hypocrisy in a significant fashion. We are not
dealing w ith "law school exams" (see, State O pposition, p.1).
Rather, w e are addressing important constitutional principles.
Freedom from unlaw ful search and seizures (and w arrantless arrest)
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