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SPONSOR STATEMENT

HB 336
“An Act relating to violations of laws by juveniles.”

This state is experiencing a rise in juvenile crime. Many crimes are committed 
by youngsters not more than 13 years old who have armed themselves with 
knives and guns. The escalation of juvenile crime is not acceptable. Those 
juveniles who wish to violate the Jaw must also take full responsibility for their 
actions and pay the consequences.

This proposed legislation would have minors ages 13 and older tried as adults if 
they commit a crime using a gun or a knife. To date, the privacy of a juvenile is 
protected when a crime is committed. The records of the case are not made 
public. By bringing a juvenile to adult court all records become public.
Juveniles would no longer be able to hide a criminal history.

Juveniles committing adult crimes with adult weapons should be just as 
accountable as adults that commit crimes with weapons. HB 336 would create 
this accountability. I urge your favorable consideration for HB 336.

SPONSOR STATEMENT
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H ouse Bill 336 
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sectional analysis (W ork  O rd e r  No.

R ep resen ta tive  Con B unde 
A TTN : Patti Sw enson

Jack  C henow eth  
Legislative

T he m easu re  p roposes to am end  
o ld e r w ho com m it an  offense wh

le jn a n n e r  of handling m inors 13 years o f  age or 
mi possession o f  a firearm  o r knife.

Bill section 1: T h e  bill section p roposes to  add  a new subsection, A S 47.10.010(e), 
to  th e  s ta tu te  enum era tin g  the  jurisd iction  o f the  court over certa in  m inors w ho 
com m it offenses and  as to  w hom  a petition  seeking adjudication  o f th e  m inor as a 
de linquen t could be  filed. T h e  change p roposed  by this bill section  is d irec t tow ard 
m inors a t least 13 years o f age a t the  tim e o f com m ission o f the  offense who, in the 
com m ission o f the offense possessed a  firearm  o r knife and used o r th re a te n e d  to  use 
the  firearm  o r knife during  th e  com m ission o f the  offense. As to  those m inors, th e  
s ta tu to ry  provisions app licab le  to filing petition  seeking adjudications o f delinquency 
w ould be  inapplicable. Instead , th e  m inor w ould be charged, p ro secu ted , and  
sen ten ced  as an  adult. T h e  p ro ced u re  w ould be  applicable  to th e  offense as to  which 
the m inor was arra igned  and  to  any add itional offenses jo inab le  to  it u n d e r app licab le  
court rule.

Bill section  2: This uncodified  section specifies th a t the  change in bill section  1 is 
app licab le  to  offenses th a t a re  com m itted  by m inors w ho are  to  b e  p ro secu ted  as 
adults if th e  offense was com m itted  a fte r th e  bill’s effective date .

JB C :gc
94-010.glc
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

DIVISION O F  FAMIL Y AND YOUTH SERVICES

P .O . B O X  1 1 0 6 3 0  
J U N E A U . A L A S K A  9 9 8 1 1 -0 6 3 0  
P H O N E : (9 0 7 ) 4 6 5 - 3 1 7 0

December 15, 1993
The Honorable Con Bunde 
Alaska State Legislator 
716 W. 4th. Suite 340 
Anchorage, Alaska 99501-2133
Dear Representative Bunde:
Ms. Zantek, from your Anchorage office, requested information on 
statewide juvenile referrals to DFYS. Our research analyst has 
compiled information on the frequency of weapons and weapons 
related referrals to DFYS. Enclosed are a set of graphics, a data 
table and the list of referral offense types that are identified as 
weapons or weapons related. It is important to note that the 
alleged offense types chosen are inferred to be crimes committed 
with a weapon, but may not truly involve the use of a weapon in all 
cases. Also, weapons is a broadly defined t *m that can include a 
variety of devices and/or objects that w e involved in che 
commission of a crime.
The information provided represents an alleged offense and does not 
describe the outcome of the juvenile intake process. These 
referrals are the initial charges which can then be changed based 
on the examination of the available evidence.
The data extracted from the division's information system, PRGBERr, 
covers January 1991 through September 1993 and is presented in 
calendar quarters. The age of the juvenile is calculated as a 
function of the referral date and only juveniles 13 or older at 
referral are included. The frequency counts and statistics include 
the occurrence of multiple referrals on a juvenile. There were a 
total of C40 referrals on 593 individuals in this study.
Quarterly data provides a better measure of trend, and with the 
addition of a simple regression line, the existence of a trend can 
be illustrated. Also included is an illustration of all referrals 
during this time period as a comparison between weapons and weapons 
related referrals versus all referrals. Please see attached

As mentioned above, there were 640 referrals to DFYS for weapons 
and weapons related type offenses. This group of referral types 
grew at an average quarterly rate of approximately 3% over this 
time period. Referrals for all types grew at an average quarterly 
race of approximately 2%. The average age juveniles refericd for, 
weapons" and weapons related offenses is 15.5 and remains consistent

graphs.

across quarters. There does not appear to be any change in the
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ethnicity mix nor the male to female ratio across the quarters 
studied. Demographics for the 640 referrals are described below.

AGE

ETHNICITY

GENDER

Total 640
13 49 8%
14 119 19%
15 136 21%
16 153 24%
17 178 28%

18 + 5 1%

Total 640
AK Nat/Am I 121 19%
Afro/Am 68 11%
Caucasian 384 60%
Hispanic 12 2%
Asian 10 2%
Other 19 3%
Unknown 26 4%

Total 640
Male 572 89%
Female 68 11%

Note that although a slight increase has occurred in weapons and 
weapons related referrals compared to all referral types, the 
increase appears to be consistent with the growth in the juvenile 
population. It is possible to conclude, from this data, that the 
same percentage of juveniles are committing crimes and with an 
increasing juvenile population at about 5% per year, overall 
referrals to DFYS are increasing proportionally.
Please let me know if you need clarification or additional 
information.
Sinaerely,

'D'eborah Wing 
Director



WEAPL . & WEAPONS RELATED REFL RALS
Statewide Frequency by Quarter

Calendar Quarters

"Q_ Referrals - r  Trend Line

DFYS/Decc-mber 1993

ALL REFERRALS REFERRED TO DFYS
Statewide Frequency by Quarter

Calendar Quarters

•^ -A ll Referrals +  Trend Line

DFYS/December 1993



WEAPONS AND WEAPONS RELATED REPBRRALS BY QUARTER 
(Referrals to Youth Services)

STATBWIDK PREQUENCY BY REFERRAL TYPE

1 1 
1 I- 
1 1

Calendar Quarter 1 1
1

Totals |Q1CY91 I Q2CŶ 1 I Q3CY91 1 Q4CY91 | Q1CY92 I Q2CY92 1 Q3CY92 I Q4CY92 I Q1CY93 I Q2CY93 I Q3CY93 I

(Offense I 
j Assault 1st I

1
1

01
1
1

41
I
1

01
1
1

41
1
1

31
1
1

01
1
1

11
1
1

11

1
1

11
1
1

41
I
1

31
1
1

29 |

I Assault 2nd I 61 11 41 41 61 101 21 71 31 181 61 67|

I Manslaughter I 01 01 11 01 01 01 01 01 01 01 01 11

1Murder 1st I 1! 11 11 31 41 11 01 01 01 11 31 151

(Murder 2nd I 01 01 11 01 01 01 11 01 01 11 01 31

(Negligent Homicide I 01 01 01 01 01 01 01 21 01 01 11 31

I Reckless Bndangermnt| 21 71 191 81 91 01 101 171 71 31 141 96|

I Robbery 1st | 11 51 31 71 21 41 81 01 31 41 51 431

IMisconduc Woapon 1st I SI 41 41 61 21 21 01 31 21 01 01 28|

IMisconduc Weapon 2ndI 01 21 71 51 11 31 21 71 21 31 51 371

IMisconduc Weapon 3rd| 141 29| 371 251 22| 311 191 341 28| 36| 421 317|

I Posses Bxplos/A Misdl 01 01 11 01 01 01 01 01 01 01 01 11

ITotals I 30| 531 701 621 491 591 431 711 46| 701 791 640 |

NOTE Results Include Multiple Referrals on an Individual 
Data Source: PROBBR



Weapons and Weapons Related Referrals
Referal Types Included

Code Offense Description 
A01 Assault 1st 
A02 Assault 2nd 
A70 Manslaughter 
A71 Murder 1st 
A72 Murder 2nd 
A73 Negligent Homicide 
A74 Reckless Endangermnt 
A80 Robbery 1st 
E01 Furnish Explosives 
E10 Misconduc Weapon 1st 
Ell Misconduc Weapon 2nd 
E12 Misconduc Weapon 3rd 
E20 Posse Explos/Murder 
E21 Poss Explos A Fel 
E22 Posses Explos/B Fel 
E23 Posses Explos/C Fel 
E24 Posses Explos/A Misd



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY

O FFIC E O F  THE COM M ISSIO NER

January j.1, 3,994

The Honorable Con Bunde
Alaska State Legislature
State Capitol, Room 112 (
Juneau, AK 99801-1182
Dear Representative Bunde: j

As you review your copy of the/l992 Report on Crime in Alaska,
I am sure that you too will te d alarmed at the increased crimes
of violence that are occurring in our state.
What is even more alarming /re the numbers of young people 
involved in committijg sp.rious criminal offenses. Of those 
arrested, youths^rSy^rsZarTdF^Hiider accounted for:

/16% of murders; \
/ 16% of rapes; !
/ 29% of robberies; j

16% of aggravated/Assaults; and 
1 43% of larceny arrests.

Serious consideration must bo given to passing a juvenile 
waiver statute\and removjU’iy some of the restrictions which do 
nothing more tĥ Yu_maJ£€r'''it. easy for young criminals to beat the 
system by being treated as misunderstood victims instead of 
the criminals many of them really are.
Boot camp legislation and a young offenders facility is badly 
needed to augment and give additional space to DFYS and those 
agencies who must deal with juveniles who need commitment. 
McLaughlin Youth Center is totally inadequate to serve today's 
needs.
The state is long overdue for at least one, if not more, addi­
tional correctional facilities, especially in areas other than 
the main population centers. There is a serious need for 
regional minimum-to-medium security facilities in the North 
Slope Borough, the Alaska Peninsula, and in Kodiak.
I hope we can stop 1 alking about crime this year and really do 
something about it before it is too late.

p o . B O X  1 1 1 2 0 0  
J U N E A U , A L A S K A  9 9 3 1 1 -1 2 0 0  
P H O N E : (9 0 7 )  4 6 5 -4 3 2 2  
F A X : (9 0 7 )  4 6 5 -4 3 6 2

12-L2LH BACKUP IN FO R M A TIO N



The Honorable Con Bunde 
January 11, 1994 
Page 2

I look forward to working with you, please call for any 
tance we may be able to give during the upcoming year.

Richard L. Burton 
Commissioner

Enclosure



REPRESENTATIVE CON BUNDE
CO-CHAIR HEALTH, EDUCATION 

& SOCIAL SERVICES

A l a s k a  £ p t a t e  H e g t e l a t u L

i |Q U S e  o f  ^ e p r e s c n t a t i b e s

C a b b ie  s h o t b y  1 3 -y e a r-o ld
WEST PALM BEACH, Fla. — A 13-year- 
old girl shot a cab driver to death to 
avoid paying-a $6 fare, police-said. The \  
sixth-grader was dry-eyed during ; ‘ , _•
questioning Monday in thetslaying of ' ■ r-V ’■ 
39-year-old Yves Quettant, who" was shot' • '

said. Vlt-s .m gntening
slain, after p ic k in g .b p 'th .fg ir f^ d /tw o ^
heyfri&jds-at'-aCihaitq^y^a^ni^ffia^-'’

i£ '«*H e *

D U R IN G  S E S S IO N

STATE CAPITOL 
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112 
OFFICE (907) -165 -1843



ENROLLED
1993 Logislaturo CS/CS/IIB 91-C 2nd Engrossod

1
2 An net rolnting to wonpons and firoarms;
3 authorizing n low onforcomont ngoncy to roloaso
9 tho noma nnd addross of n minor who has boon
5 adjudicntod guilty of on offonso involving
6 possession or uso of n firoarm; nmonding s.
7 790.17, F.S.j prohibiting cortnin transfer to o
0 minor of a weapon, or^electric weapon)or
9 device^; prohibiting solo or transfor to o minor

10 of n firoarm and providing that q violation
11 constitutes n third-degree felony./ amending s.
12 790.175, F.S.j rodofining the term "minor";
13 requiring that the purchaser of a firearm be
19 informed that it is unlawful to store or leave
15 a firoorm within nccoss of a minor or to
16 knowingly soli or transfer r. firearm to « minor
17 or o porson of unsound mind; amending s.
10 790.10, F.S. ;< prohibiting an nrms doolor from
19 selling or transferring a firoorm or certain
20 other woapons to a minor] increasing tho
21 penalty for a violation from a misdemeanor to a
22 felony; amending s. 790.22, F.S. prohibiting a
23 minor from possessing a firenrm; providing
29 cortnin exceptions;fprohibiting adults"
25 ^ responsible for a minor from knowingly and
26 ' willfully permitting the minor to unlawfully
27 \ possess a firearm]^ providing ponaltios for a ^
28 \ violation by an adult;|authorizing the court to
29 requirs that a parent participate in classes on
30 parenting education; authorizing community
31 service hours in cortnin circumstancos and

1
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ENROLLED
1993 Logislnturo CS/CS/IIB 91-C 2nd Engrossod

1 roquiring tho establishment of circuit
2 community sorvico programs; providing penalties
3 for n violation by a minor; roquiring that a

9 minor chnrgod with certain offonsos involving
5 tho uso or possession of a firearm bo dotaincd
6 in socuro dotontion unloss tho stato attornoy
7 authorizes tho minor's roloaso; providing for a
8 hearing within a spocifiod poriod; providing
9 circumstancos undor which tho court may ordor
10 that tho minor continue to bo hold in socuro
11 detention; requiring tho Dopartmont of llonlth
12 and Rehabilitative Services to collect cortnin
13 data and submit it to the Division of Economic
19 nnd Domographio Research; requiring tho court
15 to order a minimum mondntory poriod of socuro
16 dotontion in addition to othor punishments
17 provided by lnu if tho minor is found to linvo
18 committod cortain offonsos involving tho uso or
19 possession of a firoarm and is not committod to
20 a residential commitment program of tho
21 Dopartmont of llonlth nnd Rohobilitntive
22 Sorvicos; providing for mandatory revocation or
23 susponsion of tho driving priviloge if a minor
29 is found to have committod cortnin offonsos
25 involving tho uso or possossion of a firoarm;
26 providing for onhnncod ponaltios; providing for
27 tho soizuro and disposal of a firoarm used or
28 possossod unlawfully b̂  a minor; providing that

29 such previsions aro supplomontal to cortnin
30 other criminal sanctions; providing for tho
31 socuro dotontion of a minor chnrgod with n

2
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2

3
9

5
6

7
8 
9
10
11

12
13
19
15
16
17
18
19
20 
21 
22 

23 
29
25
26
27

28
29
30
31

1 violation of certain provisions of ch. 790,
F.S., ponding n court hoaring; nmonding s.
790.23, F.S.j prohibiting felons, and juvonilos 
found to hnvo committod a dolinquont act that 
would bo a felony if committod by on udult, 
from using or possessing a firearm under 
cortnin conditions; providing exceptions; 
providing ponaltios; amending s. 790.25, F.S.; 
limiting authorization for possession in 
privato conveyance to porsons ovor 18; 
directing tho Dopartmont of lloalth and 
Rohabilitativo Servicos to proparo and 
dissominato public sorvico announcements; 
roquiring tho state attornoy to rcquost adult 
prosocution of minors in certain circumstances; 
providing appropriations; providing effoctivo 
dates.

WHEREAS, tho love affair botwoon juvonilos and firearms 
has reached an all-timo high horo in Florida, nnd

WHEREAS, tho courts, tho Legislature, and law 
enforcement cannot bo tho solo solution tv atom our rising 
juvouilo crimo statistics, and

WHEREAS, it is tho will of tho Logislaturo and all 
Floridians that paroutal involvomont, accountability, and 
responsibility bocomo tho key to solving our oxisting broken 
juvonilo criminal justico system, and

WHEREAS, it is tho uill of Floridia is all across this
groat state of ours that juvonilos who violato laws portaining 
to tho illegal uso of firoarms bo doalt with in a swift and
certain and sovoro manner, and

3
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1
2
3
9
5
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7
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9
10
11

12
13
19
15
16
17
18
19
20 
21 

22 
23 
29
25
26
27
28
29
30
31

WHEREAS, it is timo for tho Governor, tho Presidont of 
ttio Senate, and tho Spoakor of tho Houso of Roprosontatives, 
along with tho Republican loadors of tho Sonate and llouso of 
Representatives, to sook roliof from our counterparts in tho 
Unitod States Congross by cutting th6 federally mandated tios 
that bind us from curing our Juvenile crime problems horo at 
homo, as suid laws provont us from using strictor, harsher, 
and moro cortoin ponaltios in dotnining Florida's juveniles, 
NOW, THEREFORE,

Bo It Enactod by tho Legislature of the State of Florida:

Soction 1. A low onforcomont aooncv may release for 
publication the name and address of a child who has boon
convig.tpA.gf. any offense Involving possession or uso of a
firearm.

Soction 2. Soction 790.17, Florida Statutes, is 
amended to road:

790.17 Furnishing woapons to minors undor 18 years of 
ago or_ PPfsgns of_unsound mind and furnishing firearms to 
minors under 18 years of ago nrohlbltod--otc.--

(1) A person who Hhoovor sells, hires, bartors, lends,
transiers. or givos^any minor undor 18 yoars of ago any 

r— r
jjistol; dirk, oloctric woapon or dovico, or other orn-or 
weapon, other than an ordinary pocketknifo without permission 
of the minor’s parent or guardian of-such-minorj-or-tho-porson 
having-eharge-of-such-minor, or soils, hiros, bartors, lends, 
transfers■ or givos to any porson of unsound mind an electric
weapon or devico or any dangorous weapon, othor than an 
ordinary pockotknifo, commits is-guilty-of a misdemoanor of

CODING: Words stricken aro delations; words undorlInod are additions
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ENROLLED
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tho first dogroo, punishnblo as provided in s. 775.0B2 or s. 
775.083.

(ZHn) A porson may r.ot knowingly or willfully soli or 
transfer a firearm to n minor uniiuIB vonrs of noo. oxcopt
thnt a person mnv transfer ownership of a flroarm tc n minor 
with permission of the parent or guard [ nn, A porson wfefi
violates this paragraph commits n felony of the third donreo.
punishable as provided in s. 775.082. a. 775.083. or s
775.089.

(b) Tito pnront or guardian must maintain possession of 
tho firearm except pursuant to s. 790.22.

Section 3. Section 790.175, Florida Statutes, is 
amended to rood;

790.175 Transfer or sale of firearms; required 
warnings; ponaltios.--

(1) Upon the rotail commercial sale or retail tronsfor 
of any firoarm, tho sollor or transferor shall dolivor a 
written warning to the purchasor or trnnsforoo, which warning 
states, in block letters not loss than 1/9 inch in hoight:

"IT IS UNLAWFUL, AND PUNISHABLE BY IMPRISONMENT 
AND FINE, FOR ANY ADULT TO STORE OR LEAVE A 
FIREARM IN ANY PLACE HITHIN THE REACH OR EASY 
ACCESS OF A MINOR UNDER 18 YEARS OF AGE OR TO 
KNOHINCLY SELL OR OTHERWISE TRANSFER OWNERSHIP 
OR POSSESSION OF A FIREARM TO A MINOR OR A 
PERSON OF UNSOUND MIND."

(2) Any rotail or wholosalo store, shop, or salos 
outlet which soils firearms must conspicuously post at onch

CODING: Words stricken are deletions; words underlined are additions.
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purchase countor tho following warning in block lottors not 
loss than 1 inch in hoight;

"IT IS UNLAWFUL TO STORE OR LEAVE A FIREARM IN 
ANY PLACE WITHIN THE REACH OR EASY ACCESS OF A 
MINOR UNDER 18 YEARS OF ACE OR TO KNOWINGLY 
SELL OR OTHERWISE TRANSFER OWNERSHIP OR 
POSSESSION OF A FIREARH TO A MINOR OR A PERSON 
OF UNSOUND MIND."

(3) Any porson or business knowingly violating a 
roquiromont to provide warning undor this soction commits a 
misdomonnor of tho second dogroo, punishnblo as providod in s. 
775.082 or s. 775.003.

(91--As-nsod-in-this-act;-the-term-“minor"-means-any 
porson-nnder-tho-ng -of-16:

Soction 9. Soction 790.18, Florida Statutos, is 
amended to road:

790.18 Solo or tronsfor of Selling orms to minors by 
donlors.--Tt is unlawful for any doaior in arms to soil or 
transfer to a minor minors any flrearm ■ pistol, Springfield
rifle or other repeating rifle, bowio knifo or dirk knifo,
brass knucklos, slungshot, or electric woapon or dovicoj__
ond-overy porson who violate-' violating this soction commits 
shall-bo-guilty-of a felony misdemeanor bf tho socond first 
dogro-, punishnblo as providod in s. 775.0B2j. or s. 775.083., 
or 775.089. V? ***»'

Soction 5. Soction 790.22, Florida Statutos, is 
nmondod to road:

»• ** 1 tq
790.22 Use of BB guns, air or gas-oporatod guns, iff-

 v t -.-s- ' r'-vr".-— Yi£Iir-w* ̂
electric weapons or devicosj-or-firoarms by minor child unde

6
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1 16; limitation: nossossion of firearms by minor under 10 
prohibited: penalties.--

(1) Tho uso for any purpose whatsoever of DU guns, air 
or gas-oparatod guns, or oloctric weapons or dovicos, or 
fironrm3-as-dofinod-in-3T-79OT0O1 by any minor child under tho 
ago of 16 yoars is prohibited unloss such uso is undor tho 
supervision and in tho prosonco of an adult uho is acting with 
tho consent of tho minor's parent.

(2) Any adult responsible for tho wolfaro of any child 
under tho ago of 16 yoars uho knowingly permits such child to 
uso or hava in his possession any BB gun, air or gas-opcratod 
gun, oloctric woapon or dovico, or firearm in violation of tho 
provisions of subsoction (1) of this soction commits is-guilty 
of a misdomoanor of tho second dogroo, punishablo as providod 
in s. 775.002 or s. 775.003.

firearm, othor than nn unloadod firoarm at his homo, unless:
(a) Tho miner is ougugod in a lawful huntinq activity

and is:
1 . At least 16 voars of aqo; or
2. Undor 16 vonrs of ago and suporvisod bv an adult.
(b) The minor is onga.god in a lawful marksmanship

competition or practice or othor lawful recreational shooting
activity and is:

1. At loast 16 voars of ago; or
2. Undor 16 yoars of nno and suporvisod bv adult who

is acting with tho consont of tho minor's paront or guardian.
(c) Tho firoarm is unloadod and is being transported

by tho minor diroctlv to or from nn ovont authorlzod in
paragraph (a) or paragraph (b).
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(9)(n) Any parent or guardian of a minor, or other 
adult rosnonsiblo for tho uolfaro of a minor, uho knowingly
and willfully permits tho minor to possoss a firearm in
violation of subsection (3) commits a folonv of tho third
dogroo. punishablo ns providod in s. 775.082. s. 775.083. or
s. 775.089.

(b) Any natural parent or adoptive puront. uhothor 
custodial or noncustodial, or any legal guardian or logal
custodian of a minor, if that minor possosses a firearm in
violation of subsection (3) ■ if the court finds It
gpproprlato. bo roguirod to participate In classes on
paronting education which aro approvod bv tho Deportment of
l!oqlth_oi)d Rohnbiljtatlvo Sorvlcos. upon tho first conviction
of the minor. Upon any subsoguont conviction of tho minor.
the court may, if tho court finds It appropriate, require the
parent to attend furthor parent oducatlon classes or rondor
community sorvlco hours togothor with the child.

(c) At any time aftor this act becomes law, but no 
.lntgr_t.li°n July 1 . 1.999. the.district juvenile lustico boards
or county juvenile iustlco councils or t-ho Dopartmont of
Honlth and Rehabilitative Servicos shall ostoblish appropriate
community sorvice programs to be available to circuit courts
in .  iPlPloinontlnfl thte.aubsgctlon, The hoards or councils or
department, ghflil propose the Implementation of a community
aoryjge. pcenren' In oech circuit, and may submit a .circuit
e A>I1i .to -ka .iBPlementcd upon approval of the court ■ at any
time after this act becomos law.

m _ . T o r  tho,purposes of this soction. community 
ggry.lco pay fro providod on public property ns well as on
privato proportv with tho expressed pormlssjon of the property
ownor. Any community sorvico provided on private property is

B
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limited to such things os romovnl of grnffittl and rostorntlon 
of vendallzod proportv.

(5?tn) A minor who vlolotes subsoctlon (3) commits a 
misdemeanor of the first dogroo. nnd. in addition to any othor 
nonaltv providod by law, shall bo requirod to porform 100 
hours of community sorvlco. nnd:

1. If the minor is eligible by roason of age for a 
driver llconse or driving prlvllogo. the court shall dlroct 
the Department of Highway Safety and Hotor Vohlclos to rovoko 
or to withhold issuonco of the minor's driver llconso or 
driving prlvllogo for up to 1 year.

2. If the minor's driver llconse or driving prlvllogo 
is under suspension or rovocotlon for any roason. the court 
shall direct the Department of Highway Safety nnd Motor 
Vehicles to extend tho porlod of suspension or revocation by 
an additional period of up to 1 voir.

3. If the minor is inollglblo bv roason of ago for a
driver llconso or driving prlvllogo. the court shall diroct 
the Department of Highway Safotv and Motor Vehicles to 
withhold Issuance of the minor’s driver llconse or driving 
privilege for up to 1 voor after the date on which tho minor 
would otherwise havo bocome eligible.

(b) For a second or subsoguent offenso. tho minor
shall be requirod to perform not loss than 100 nor more than 
250 hours of community service, nnd:

1 . If the minor is eligible bv reason of age for a 
driver llconse or driving prlvilogo. tho court shall dlroct 
the Department of Highway Safety and Motor Vehicles to revoke 
or to withhold issuanco of the minor's drivor llconso or 
driving prlvllogo for up to 2 voars.
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is undor suspension or rovocatlon for any roason. tho court
shall dlroct tho Department of Highway Safotv nnd Motor
Vohlclos to oxtond tho porlod of susponsion or revocation bv
nn additional porlod of up to 2 vonrs.

3. If tho minor is inollglblo by roason of ago for a 
dtlvor llconso or driving nrlvllo'.o. tho court shall dlroct
tho Dopartmont of Highway Saf^cv and Motor Vohlclos to
withhold Issuance of the •anor's driver ll:onso or driving
prlvllogo for up to 2 vear3 after tho dnto on which the minor
would othorwlsa havo bocome eligiblo.

(6) Any firearm that is possossod or usod bv a minor 
in violation of this soction shall bo promptly seized bv a law
enforcement officer and dl.-nosed of in occordance with s.

(7) Tho provisions of this soction aro supplemental to
all other provisions of law relating to tho possossion. uso.
i exhibition of a firearm.

(8) Notwithstanding s. 39.092 or s. 39.099(1). if a 
minor under 18 vonrs of ago is chargod with on offonso that
lnvolvos tho uso or possossion of a firearm, as doflnod in s.
790.001. other than o violation of subsoctlon (3). or is
charged for any offonso during tho commission of which tho
minor possessed a firearm, tho minor shnIJ bo dotalnod in
socure detention, unless tho state attorney authorizes the
release of the minor, and shall be given a hoorlng within 29
hours after bolnq takon into custody. Effectlvo April 15.
1999. nt tho hoarlng. tho court may ordor that tho minor
contlnuo to bo hold in socuro dotontion in accordanco with tho
applicable time porlods spoclflod in s 39.099(5). if tho
court finds that tho minor moots tho critorlo specified in s,

10
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39.099(2). or if tho court finds bv cloar and convincing
cvidcnco thnt tho minor is a cloar nnd prosont dnnqor to
himself or tho community. Tho Dopartmont of llonlth and
Rchabilitativo Sorvicos shal1 proparo a form for all minora
charged under this subsection that states tho poriod of
dotontion and tho rolovnnt demographic information, including.
but not llmitod to. tho sox, ago, and race of tho minor.
uhothor or not tho minor was roprosontod bv private counsol or
a public defender, tho curront offonse. and tho minor's
comnloto prior record, including any ponding casos. The form
shall bo provided to tho iudgo to bo considorod whon
determining uhothor tho minor should bo continuod in socuro
dotontion undor this subsoction. An ordor placing o minor in
socuro dotontion bocouso tho minor la o cloar nnd prosont
dangor to himself or tho community must bo in writing, must
specify tho ncod for dotontion nnd tho bonofits dorlvod bv tho
minor or tho community bv placing tho minor in socuro
dotontion. and must include a copy of tho form providod bv tho
dopartmont. Tho Dopartmont of Health and Rohabilitativo
Sorvicos must soild tho form, including a copy of any ordor.
without cljont identifying information, to the Division of
Economic nnd Pornographic Research of tho Joint Legislative
Hanngomont Committoo.

(9) Notwithstanding s. 39.093. if tho minor is found 
to havo committod on offonso thnt lnvolvos tho uso or
possession Of a firoarm. as defined in s, 790.001. othor than
a violation of subsoction (3)■ or an offense during tho
commission of which tho minor possessed a firearm, and tho
minor is not committed to a rosldontial commitment program of
tho Dopartmont of lloalth and Rohabilitativo Sorvicos. in

11
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1 udditlon to unv other punishment providod bv law, tho court 
shall order:

(a) For n first offonso. that tho minor serve a 
mandatory poriod of dotontion of 5 days in n socuro detention 
facility and porform 100 hours Of community service.

iki .9c gubgoquont. 9ff«n39. .miner
??Lvg_B..is?!i( tn t9ry ..p p r.i 9d .p f: Ugign.kA0n . 9f .19 t o 3.-ln ..& _ag sn r'?
dotontion facility and porform not loss than 100 nor more than 
250 hours of community sorvico.

Tho minor shall rocoivo crodit for time sorvod boforo 
nd judication.

m i  If_g_minor_i3 found to liuug committed an Qffonge
undor subsoction (9). tho court shall Impose tho following 
ponaltios in addition to any penalty imposod undor pnragroph
(9)(a) or paragraph (9)(b) ;

(a) For a first offonso:
JL If tho minor Is oligjbio bv reason of ggp for a

d r i v e r  U c °nag_9.r_ . dr Iv in a  PrivllQ_qQ..tho court ghall direct 
tin Department of Highway Safety ond Motor Vehlclos to revoke
pr to withhold Issuance of the minor's driver ilconso or 
driving prlvllego for up to 1 year.

 If the minor's driver license or driving privilege
is undor suspension or revocation for any reason, tho court 
3hAlI_dlrbct the Dopartmont of Highway Safotv nnd Hotor
Vehicles. to extend the period of suspension or revocation bv 
an additional period for up to 1 year.

3s If-the minor js Ineligible by reason of age for a
driver licgnse gr driving Prlviloge. the court shall direct 
the Department of Highway Safety and Hotor Vohlclos to 
withhold Issuance of tho minor's driver llconso or driving

12
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prlvllogo for up to 1 vonr nftor tho dnto on which tlio minor 
would othorwlso liovo bocomo ollglblo,

(b) For o socond or subsoguont offonso:
1. If tho minor is ollglblo by rooson of ngo for n 

driver llconso or driving prlvllogo. tho court shall direct 
the Department of Highway Safety and Motor Vohlclos to rovoko 
or to withhold issuance of the minor’s drivor license or 
driving.Privilege for up to Z yoacs,

iL> If tho minor’s driver license or driving prlvlloge
is under suspension or revocation for any reason, the court 
shall direct the Donnrtmont of Highway Safotv and Hotor 
Vehicles to extend rho period of suspension or revocation bv 
an additional period for up to 2 years.

3. If tho minor is Ineligible bv roason of age for a 
driver license or driving prlvllego. tho court shall dlroct

(a) Convicted of n folonv or found to havo committod a
dolinnuont act that would bo a folonv if committod bv nn adult
in tho courts of this stato

(b) Convictod of or found to havo committod n crimo
ngnlnst tho llnltod States which is dosignntod as a folonv:

(c) Found to havo committod n dollnguont act in 
another state, territory, or country that w-uld bo a folonv if 
committod bv an adult and which was punishable bv lmprisonmont 
for a term exceeding 1 venn or

(d) Found guilty of an offonso that is o folonv in 
another state, territory, or country and which was punishable 
bv imprisonment for a term exceodlng 1 vonr.

(2) This section shall not apply to a porson convicted 
of n folonv whoso civil rights nnd flroarm authority have been 
restored, or to a porson found to have committod a dollnguont

the Department of Hlghwov Safety and Motor Vohlclos to
withhold Issuance of tho minor's drivor llconse or driving
privilege for up to 2 voars after the date on which the minor
would otherwise have becomo ollglblo.

Section 6. Section 790.23, Florida Statutes, is 
amended to read:

(Substantial rewording of section. See 
s. 790.23. F.S.. for present text.)
790.23 Felons nnd delinquents: possossion of flroorms 

or electric woapons or dovlcos unlawful.--
112 «nv..pergop to own <?r to have.

his or hor care, custody, possossion. or control any flroarm
or electric woapon or dovlco. or to carry a concoalod woapon.
including a tonr gas gun or chemical woapon cr dovlco. if that
porson has boon:

CODING: Words stricken are doloilons; words undar1Intd are additions.

act that would be a folonv if committod bv nn adult with 
rospoct to which the jurisdiction of tho court pursuant to
chapter 39 ha3 expired.

(3) Any porson who violotos this soction commits n 
folonv of the second dogroo. punlsliablo os providod in s.
775.062. s. 775.063. or s. 775.089.

Soction 7. Subsoctlon (5) of soction 790.25, Florida 
Statutos, is amended to road:

790.25 Lawful ownorship, possossion, nnd uso of 
firearms and othor woapons.--

(5) POSSESSION IN PRIVATE CONVEYANCE.--Notwithstanding 
subsoctlon (2), it is lawful and is not a violation of s. 
790.01 for a porson 18 voars of ngo or oldor to possoss a 
concoalod fironrm or othor woapon for solf-dofonso or othor 
lawful purposo within tho intorior of a privato convo.vnnco, 
without a llconso, if tho fironrm or othor woapon is socuroly

19
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1 encasod or is otlu'cuiso not roadily accossiblo for immodiato 
uso. Nothing horoin contained prohibits tho carrying of a 
legal firearm othor than a handgun auywhoro in a privuto 
convoyanco whon such firoarm is being carried for a lawful 
uso. Nothing horoin contained shall bo construod to authorizo 
tho carrying of a concoalod firoarm or othor woapon on tho 
porson. This subsoction shall bo liborally construod in favor 
of tho lawful uso, ounorship, and possossion of firaarms and 
othor woapons, including lawful sclf-dofonso as pr' 'idod in s. 
776.012.

Soction 8. Effoctivo July 1. 1999. if tho child was 19 
or more voars of ago at tho timo of commission of a fourth or 
subsotiuont alloqod folonv offonso grid tho child was proviouslv
adjudicated dolinqucnt or had adjudication withhold for or was 
found to havo committod. or to havo attomntod or consnlrod to 
commit, tliroo offonsos that ore folonv offonsos if committod
bv an adult, and ono or moro of rucli folonv offensos involved
tho uso or possession of n firoarm. tho stato attorney shall
request tho court to transfer ond certify tho child for
prosecution as an adult or shall provido wrltton reasons for
not making such request. ond tho court, upon tho state 
attorney's roguost. shall issuo tho ordor tn so transfor nnd
certify tho child or provido writton reasons for nonissunnco.

Soction 9. Tho Donartmont of lloalth and Rohabilitative 
Sorvicos shall propnro public sorvlco announcomonts for
dissemination to pnronts throughout tho state, of tho
provisions of this act.

Soction 10. Thoro is horebv appropriated a lump sum of 
02.197.010 from tho General Revonuo Fund and 99 additional
full-timo positions aro autliorizod for the Juvcnilo Justice
Program in tho Donartmont of lloalth nnd Rolmbilitativo

15
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Sorvicos. This shall bo usod for operational funding for tho 
socuro dotontion . cuso management for community sorvlco. nncj 
commitmont programs for dolinquont youth. Further. $9.600 .000
is hereby transforrod from curront surplus funds in the
Gonornl Revenue Fund proviouslv appropriated for AFDC. to bo
usod for additional commitmont resources for the Juvenile
Justico Program in tho Department of lloalth and Rehabilitative
Sorvicos■

Section 11. Except a s  otherwise expressly provided in 
this act, this act shnll take effect January 1, 1999.

16
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"An A ct relating to the possession of controlled substances within 500 feet o f recreation and youth centers."
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TP CMC UR REMARKS < PUB) : TESTIMONY : Y ALLOWED
HB '556 WILL NOT BE THE FIRST BILL ON THE CALENDAR *
TESTIMONY WILL BE TAKEN WITH A 5 MINUTE LIMIT,
'"CN REQUESTED ON ©3/03/94 AND HAS 7 UPDATES

CAPi06

5 MINUTE LIMIT

AGENDA 
i HB 3

HB

a  *: *  -it-
356 LIVING WILLS 
506 STUDENT LOAN

AND MEDICAL 
i: ROGRAh

CARE ORDERS

***** PART JO] RATING LI OS >•>(' )£*<
COR CORDOVA 705 2ND S': REET LOCATION STAFF
FBX p a [rbanks 119 M CUSHMAN ST LOCATION STAFF
MOM HOMER L. T'C i26 W PIONEER 44 LOCATION STAFF

* JMU JUNEAU CAPITOL CAP106 LOCATION STAFF
MAT MA TSU 165 E PARKS HUY. LOCATION STAFF
PSG PETERSBURG 101 GJOA STREET LOCATION STAFF
SEW REWARD 200 i SEWARD liWY L DCATION STAFF
SIT S CTK A 210 LAKE STREET LOCATION STAFF
SOL. KEN/SOL 34824 KAL1F ONSKY LOCATION STAFF

•***# VOLUNTEER & OFFNET SITES
7.21 Of i OFFNET i FAIRBANKS CRAIG L.EWIS < 907 ) 456-3978

!••“ A P TICIP A N "1" S IN : F AIR B A N KS FBX
\ MR, BRIAN B R U B A |< E i R C 0 A L , S T U D ,!... E A I) E R I S F Y . H B 5 0 6

PO BOX 84791 FAIRBANKS Al< 9970 8 < 90 7) 4 74 - 9 052
2 MR, NICHOLAS abramczyk aSLJAF- TSFY, HB 506

PO BOX 99775 FAIRBANKS AK 99775 (? 0 7) 4 7 4 ~ 5 i 5 6

PARTICIPANTS IN:HOMER ETC HON
i MRS, MILDRED MARTIN OBSV, HB 356

PO BOX 2652 HOMER AK 99603 <907)235-6652
2 MS, BRENDA S'fEENBLOCK SENIOR CITIZENS OBSV. HB 356

3935 SVEDLIJNP ST HOMER AK 99603 <907)235-7675

PAR net PANT'S IN: JUNEAU JNU
1 TO OBSERVE OBSV, ALL ITEMS

TO OBSERVE OBSV. ALL ITEMS
,5 T 0 OBSERVE OBSV. ALL. ITEMS
4 TO OBSERVE OBSV. ALL ITEMS

TO OBSERVE OBSV, AL.L ITEMS
6 TO OBSERVE OBSV. ALL ITEMS
'< TO OBSERVE OBSV. ALL. items

13 CO OBSERVE OBSV, ALL ITEMS
■!) TO TESTIFY TSFY. ALL. ITEMS

1 w TO T E S T IF Y TSFY. ALL ITEMS
11 TO TEST Il-"r TSFY. ALL. ITEMS
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P A R T  [  C I  P A N  I S  I N  : P E  T E R S B I J R G  R S C

i MS SANDY TACKETT PSG GEN HOSPITAL TSFT . HB 356
P.O. BOX 589 PETERSBURG AK 99833 c?o:">772-4291

MRS. FLORENCE I..FROY OBSV . HB 356
P.O. BOX 3i3 PETERSBURG AK 99823 (907)772-3200

■fRTICIF'ANTS ;M:SEWARD SEW
i MS. JULIE RENWICK WESLEY REHAB TSFY * H 8 356

PO BOX 1066 SEWARD AK 99664 (907)224-5241
•;5 MS, BARBARA BLACKWELL R . N . WESLEY REHAB OBSV . HB 356

PO BOX 154i SEWARD AK 99664 (907 > 224-0613
3 MS, JOAN CLEMENS . ft.N. WESLEY REHAB OBSV . HB 356

PO BOX 1345 SEWARD AK 99664 (907)224-3674
4 MARJORIE MCEi.. DOWNEY R.N. SEWARD HOSPICAL OBSV . HB 356

PO BOX 365 SEWARD AK 99664 (907)224-5205
5 DOREEN BOOTH SEWARD HOSPITAL OBSV . HB 356

PO BOX 365 SEWARD AK 99664 (90?)224-5205
LINDA SWENSON RN SEWARD HOSPITAL TSFY . HB 356
PO BOX 365 SEWARD AK 99664 (907)224-5205

I MS. e l l f; 0'BRIEN SEWARD HOSPITAL OBSV . HB 356
PO BOX 365 SEWARD AK 9 9 i  64 (907)224-5205OKJ MS , BIT A DEBOER RfiHC OBSV . HB 356
PO BOX 1526 SEWARD AK 99664 (907)224-3i 81

9 hK. RICHARD . J 0 N E S... < D I ft E C  T 0  ft)  S G H  f t  B H C W R 6  C (I TSFY . HB 356
PO BOX 36 i SEWARD AK 99664 (907)224-5241
DOROTHY LOCKE SPRING CREEK CC OBSV . HB 356
BOX ?i 09 SEWARD AK 99664 (907 > 224-8200

1 ANN WHITMORE-PAINTER WRCC OBSV . HB 356
PO BOX 516 MOOSE PASS AK 99631 (907)288-3143

lE fTCIPANTS IN:SITKA SIT
_ - L £ l L £ --- VPAPMT TSFY





A l a s k a  § > t a t c  f f i e g i s l a t i t r e
3Ho u h c  o f  filcpicflcutatiuEB

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

DATE: s v -Vh | PLACE: Capitol Room 106

SUBJECT OF MEETING: ,
fofa*iw6M£> “foe. Utf'M i W m m z b  

; ftswb fc-to ̂ 05

S & &  M l U M k __________________

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 

TO TESTIFY?
WHAT SUBJECT/ 

WHICH BILL?

A U s l i n f  C L U i  t-vx /
c ? o 3  

' j u n & x t '  / l ^ - 99 gfcf 5 fc -s> J3l @ N
/ ' £ >  3 4 0

i  0  J
C< C « > -  1 c9  LvJ• C5 e«. t (e y

c

&
5,‘ S f /  A . t . e k

f r% o t 7 f r> - y js 3 7* ro -y s3S? d ) N 3 / o
'  . J

C - m t f U i  k i/v u A fo

n  e.TirvrvfcL
6'Va •

1*}7' I 3>£' H 5TZ>/
y r o / y v t m s v (V1N

1 . . .  j

I )  i^ T t c .  - ^ c ^ < - n  k t - v ' ' J)0(L
2 2 o o  £ 7. 

A n c A j- / )  (C. ? f £ r * S’

56- / '  V V 26.

t l& S -H & ie N A I S  £ V o

.■) /  • j

C a r e  (A  V t / ) i V  \ s ' 6 v i v

• '  C  Vi\> *_••< 4 T‘ ?_ • i_

' 2- -  VVOLvJ-a . , k ! C  k y jy io i 0,Cv _ '■ Y ' j N H f ^ 5 U D

\  ^  i W v. k b  c a . c r.A-^ DHLS t jC f'J ltt — > d ) N H i  f c .  r  ̂

e / J i ' j y
S e  *  / f  ? 3 0  C

--------

- ■

% > / o k
1
• N / / / P  3 / P )

/  y ...

Y \ N -

•
Y N

Y . N

Y N

P ag e . \_oT1 l



| DATE: v a - q c y PLACE: Capitol Room 106

SUBJECT OF MEETING:

NAME

Oll'i.r.fli ( p u t moTs lie 34o

A l a s k a  l ^ t a t e  f f i e i i t a l a t i t r e
3Ho u h e  o f  HEprcfiEntatsijEo

coMMrrrEE o n  h e a l t h , e d u c a t io n
AND SOCIAL SERVICES

REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS (H) PHONE
DO YOU WANT 

(W) PHONE TO TESTIFY?
WHAT SUBJECT/ 

WHICH BILL?

fUT>n VO'.'TMHS
f ,0- {i£iy. TJmiucuv

P ag e ol



1

2

3

4

5

6

7

8

9

10

11

12

13

14

WORK DRAF

Offered:
Referred

S p o n s o rs ) :  R E P R E S E N T A T IV E S  NORDLUND. Porter,  Finkelstein, M art in ,  Brown, Ulmer, Brice,
H udson . M e n ard .  S itton, N avarre ,  Davies, Phillips, B-Bavis, Green, Nicholia

A BILL 

FO R  AN ACT EN TITLED  

"A j i  Act re la ting  to the possession of controlled substances w ith in  500 feet of 

rec rea tio n  and  youth  cen ters; and perm itting  m unicipalities to install drug-free 

rec rea tio n  and  youth  cen te r zone signs."

BE IT  EN A C TED  BY T H E  L E G ISL A T U R E  O F T H E  ST A T E  O F ALASKA:

* Section 1. AS 11.71.030(a) is amended to read:

(a) Except as authorized in AS 17.30, a person com m its the crim e of 

m isconduct involving a controlled substance in the third degree if the person

(1) m anufactures or delivers any amount o f a schedule IIA or III A 

controlled substance or possesses any amount of a schedule IIA or IUA controlled 

substance with intent to manufacture or deliver,

(2) delivers any am ount of a schedule IVA, VA, or VIA controlled 

substance to a person under 19 years o f age who is at least three years younger than 

the person delivering the substance; or

(3) possesses any am ount of a schedule LA or DA controlled substance

-1- CSHB 337( )
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(A) with reckless disregard that the possession occurs

(i) on or within 500 feet o f school grounds; or

fii) at o r within 500 feet o f a rec rea tio n  o r  vouth

cen ter: nr

(B) on a school bus.

* Sec. 2. AS 11.71.030(b) is amended to read:

(b) It is an affirmative defense to a prosecution under (a)(3)(A) o f this section 

that the prohibited conduct took place entirely within a private residence located within 

500 feet o f the school grounds o r recreation o r vouth c e n te r , and that the prohibited 

conduct did not involve distributing, dispensing, or possessing with the intent to 

distribute or dispense a controlled substance for profit. Nothing in this subsection 

precludes a prosecution under any other provision of this section or any other section 

o f this chapter.

* Sec. 3. AS 11.71.040(a) is amended to read:

(a) Except as authorized in AS 17.30, a person com m its the crim e of 

m isconduct involving a controlled substance in the fourth degree if the person

(1) manufactures or delivers any amount o f a schedule IVA or VA 

controlled substance or possesses any amount o f a schedule IVA or VA controlled 

substance with intent to manufacture or deliver;

(2) manufactures or delivers, or possesses with the intent to 

m anufacture or deliver, one or more preparations, com pounds, mixtures, o r substances 

o f an aggregate weight o f one ounce or more containing a schedule VIA controlled 

substance;

(3) possesses

(A) any amount o f a schedule IA o r IIA controlled substance;

(B) 25 or more tablets, am pules, o r syrettes containing a

schedule III A or IVA controlled substance;

(C) one or more preparations, com pounds, m ixtures, or 

substances o f  an aggregate weight of three gram s or more containing a 

schedule IIIA or IVA controlled substance;

(D) 50 or more tablets, ampules, or syrettes containing a

CSHB 337( ) -2-
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schedule VA controlled substance;

(E) one or more preparations, com pounds, mixtures, or

substances o f an aggregate weight o f six grams or more containing a schedule 

VA controlled substance; or

(F) one or more preparations, com pounds, mixtures, or

substances of an aggregate weight o f one pound or more containing a schedule 

VIA controlled substance;

(4) possesses a schedule I I I a ,  1VA, VA. o r VIA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 500 feet o f school grounds; or

(ii) at o r w ithin 500 feet of a rec rea tio n  o r vouth

center: or

(B) on a school bus;

(5) knowingly keeps or maintains any store, shop, warehouse, dwelling, 

building, vehicle, boat, aircraft, or other structure or place which is used for keeping 

or distributing controlled substances in violation of a felony offense under this chapter 

or AS 17.30;

(6) makes, delivers, or possesses a punch, die, plate, stone, or other 

thing which prints, imprints, or reproduces a tradem ark, trade name, or other 

identifying mark, im print, or device o f another or any likeness o f any o f these upon 

a drug, drug container, or labeling so as to render the drug a counterfeit substance;

(7) knowingly uses in the course of the m anufacture or distribution o f 

a controlled substance a registration number which is fictitious, revoked, suspended, 

o r issued to another person;

(8) knowingly furnishes false or fraudulent inform ation in or omits 

material information from any application, report, record, or other docum ent required 

to be kept or filed under AS 17.30;

(9) obtains possession o f a controlled substance by misrepresentation, 

fraud, forgery, deception or subterfuge; or

(10) affixes a false or forged label to a package or other container 

containing any controlled substance.

•3- CSHB 337( )
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* Sec. 4. AS 11.71.040(b) is amended to read:

(b) It is an affirmative defense to a prosecution under (a)(4)(A ) o f this section 

that the prohibited conduct took place entirely within a private residence located within 

500 feet of the school grounds o r  recrea tion  o r vouth  c e n te r . N othing in this 

subsection precludes a prosecution under any other provision o f this section or any 

other section o f this chapter.

* Sec. 5. AS 11.71.900 is amended by adding a new paragraph to read:

(30) "recreation or youth center" means a building, structure, athletic

playing field, or playground operated by a municipality o r the state to provide athletic, 

recreational, or leisure activities for minors.

* Sec. 6. AS 28.01.010(d) is amended to read:

(d) A municipality shall erect necessary official traffic control devices on

streets and highways within its jurisdiction that as far as practicable conform  to the 

current edition of the Alaska Traffic M anual prepared by the D epartm ent o f 

Transportation and Public Facilities. The municipality

(1) shall post a sign indicating that the school is a "drug-free school 

zone" at each location in which it has installed a sign identifying the location o f a 

school;

(2) m av post a sign a t each recrea tion  o r  vouth  c e n te r  ind ica ting  

th a t the  cen te r is a "d ru g -fre e  recrea tio n  o r vou th  cen te r z o n e " ; in th is 

p a ra g ra p h , " rec rea tio n  o r vouth  cen ter"  has the m eaning  given in AS 11.71.900.

CSHB 337( )
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7 1 6  W .  F o u r t h  A v e . 

A n c h o r a g e ,  A l a s k a  5 9 5 0 1 - 2 1 3 3  

2 5 3 -8 1 9 1

Alaska State Legislature 
House of Representatives

W h il e  i n  S e s s io n : 

A l a s k a  S t a t e  C a p i t o l  

Ju n e a u , A l a s k a  9 9 8 0 1 - 1 1 8 2  

4 6 5 - 1 9 6 8

D istrict 11; 

S a n d  Lake 

S pexard  

T aku-C ampbell

Representative Jim N ord lund

S E C T IO N A L  A N A L Y SIS

C S H B 3 3 7

S e c tio n  1. A m e n d s  AS 1 1 .7 1 .0 3 0 (a )(3 )  by p ro v id in g  th a t it is i l le g a l 
to p o sse ss  at y a m o u n t o f  a s c h e d u le  IA  o r  IIA  
c o n tro l le d  s u b s ta n c e  a t o r  w ith in  500  f e e t  o f  a 
r e c re a t io n  o r y o u th  c e n te r .

S ec tio n  2. A m e n d s  AS 1 1 .7 1 .0 3 0 (b )  to  p ro v id e  th a t it  is an
a f f irm a tiv e  d e fe n s e  to a p ro s e c u tio n  fo r  p o s s e s s in g  a 
s c h e d u le  IA  o r IIA  c o n tro l le d  s u b s ta n c e  a t o r  w ith in  5 00  
fe e t  o f  a re c re a tio n  o r  y o u th  c e n te r  th a t  th e  p o s s e s s io n  
o c c u r re d  e n t ir e ly  w ith in  a  p r iv a te  r e s id e n c e  lo c a te d  
w ith in  5 0 0  fe e t  o f  the  r e c re a tio n  o r  y o u th  c e n te r  an d  
th a t  th e  p o s se s s io n  d id  n o t  in v o lv e  d is t r ib u t in g ,  
d is p e n s in g , o r  p o s s e s s in g  w ith  th e  in te n t  to  se ll .

S e c tio n  3. A m e n d s  AS 1 1 .7 1 .0 4 0 (a ) (4 )  to  m a k e  i t  i l le g a l  to  p o s se ss
a sc h e d u le  I I IA , IV A , V A , V IA  c o n tro l le d  s u b s ta n c e  a t  or 
w ith in  5 0 0  fe e t  o f  a  r e c re a tio n  o r  y o u th  c e n te r .

S ec tio n  4. A m e n d s  A S 1 1 .7 1 .0 4 0 (b )  to  m a k e  it  an  a f f irm a tiv e
d e fe n s e  to  a  p ro se c u tio n  fo r  p o s s e s s in g  a s c h e d u le  I IIA ,
IV A , V A , o r  V IA  c o n tro l le d  su b s ta n c e  a t o r  w ith in  5 0 0  
f e e t  o f  a r e c re a tio n  o r y o u th  c e n te r  th a t  th e  p o s s e s s io n  
o c c u r re d  e n t ire ly  w ith in  a  p r iv a te  re s id e n c e  lo c a te d  
w ith in  5 0 0  f e e t  o f  th e  re c re a tio n  o r  y o u th  c e n te r .

S ec tio n  5. D e f in e s  " re c re a t io n  o r y o u th  c e n te r ."

S ec tio n  6. A m e n d s  A S 2 8 .0 1 .0 1 0 (d )  b y  p ro v id in g  a n e w  p a ra g ra p h  
th a t  a l lo w s  m u n ic ip a l i t ie s  to  p o s t " d ru g - f re e  r e c r e a t io n  
an d  y o u th  c e n te r  zo n e"  s ig n s .
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
W ork Draft 

BILL NO. CSHB 337 ( 1
Dated 1/25/94

ANALYSIS CONTINUATION:

The work draft CS for HB 337 adds a definition for "recreation or youth center" 
to mean a building, structure, athletic playing field, or playground operated by a 
municipality on the state to provide athletic, recreational, or leisure activities for 
minors. As previously stated, the bill amends AS 11.71 to increase the penalty for 
possession of a controlled substance within 500 feet of a recreation or youth center. 
This increased penalty provision is already the law for possession w ith in 500 feet of 
school grounds. We do not believe the Dill will have a fiscal impact because the 
number of cases involving possession of a controlled substance under current law is 
not significant and, extension of "Drug Free" zones to include recreation and youth 
centers, will not add any new significant workload.
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Title: *...relating to the potcatBion of controlled__________________  BRU: Prosecution
substances within 500 feat o( recreation end vouth centers.*_______  Cbmponent: All___________________________
Sponsor: Representative Nordlund '  _________________________________________________
Requestor: Representative Nordlund___________________  COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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FISCAL NOTE

STATE OF ALASKA 
1994 LEGISLATIVE SESSION

BILL NO. HB 337

ANALYSIS CONTINUATION:

This bill amends AS 11.71 to extend the current prohibitions and penalties for possession of a controlled substance 
within 500 feet of school grounds to also include prohibiting possession of a controlled substance w ith in  500 feet of a 
recreation or youth center. There latte'- terms have not been defined in the bill and could be interpreted somewhat broadly 
unless their meaning is clearly speiied out. For this reason, we are unable to determine whether there w ill be a Fiscal 
impact. Department of Law staff is available to help clarify this issue.
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Fiscal Notc/DOC 
HB 337
February 8, 1994 
Page 2 o f  2

The bill would increase the severity, and thus length o f  sentence, for certain drug crim es if 
com m itted in proxim ity to recreation and youth centers. A class C felony (M ICS IV) would 
becom e a class B felony (MICS III), and a class A m isdem eanor (M ICS V) would becom e a 
class C felony (M ICS IV) if  certain controlled substances were possessed within 500 feet o f  a 
youth or recreational center.

A ssum ptions

1. It is assumed that the effect o f  this measure might be sim ilar to the effect o f  increasing 
the severity o f M ICS offenses which are com mitted in the proxim ity o f  schools, as provided 
under current law. The department was unable to locate any meaningful data on the 
frequency with which these offenses occur or their impact on the incarcerated or 
probation/parole populations. Only data on the actual offense category is available, which 
does not include the specific elem ents o f  the offense, such as proxim ity to a school.
Therefore, the departm ent contacted several law enforcem ent agencies/personnel and one 
prosecutor and asked how  frequently such offenses occur. A district attorney inform ed the 
departm ent that one such case occurred in the two years he was in that position. Three police 
officers stated such offenses occur "almost never." One police agency reported an average o f 
5.5 arrests near schools within the past four years. The department does not have the research 
resources needed to find out how this would correlate with actual convictions and sentences, 
so no conclusion could be drawn. Based upon this small am ount o f  information, the 
departm ent assumes that the behaviors described in the bill will "almost never" result in 
raising the severity o f  an offense from one category to another, and thus will not im pact 
incarcerated or probation/parole populations.

2. In a profile o f  the incarcerated population on June 30, 1993, there were 41 inm ates 
incarcerated for MICS IV and 75 incarcerated for M ICS ID. There were 96 inm ates actually 
sentenced for M ICS IV during 1992, and 119 sentenced for MICS III. In the June profile, 
there w ere 211 offenders under probation or parole supervision for MICS IV  and 346 
offenders being supervised for M ICS III. Any increase in sentence length, or m ovem ent trom 
m isdem eanor to felony level which might result from this bill would seriouslv im pact the 
departm ent, given the number o f  cases involved. (M isdem eanor cases are not supervised by 
the departm ent when placed on probation.)

3. I f  the departm ent obtains any inform ation contradicting the "almost never" incidence rate 
assumed above, the fiscal note will be revised to reflect an increase in prisoner-days
($113/day) and probation/parole-days ($6/day), as well as any captital funds necessary to 
expand correctional bedspace, based upon the num bers o f  current MICS III and TV cases 
under the departm ent's custody on June 30, 1993.
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R epresentative Jim N ordlund

S P O N S O R  S T A T E M E N T

H o u se  B ill 337  ta k e s  th e  id e a  o f  "D ru g -F re e  S c h o o l Z o n e s"  and  
e x p a n d s  i t  to  in c lu d e  th e  a re a s  a ro u n d  " re c re a tio n  a n d  y o u th  
c e n te r s ."  T h is  in c lu d e s  b u i ld in g s ,  s tru c tu re s ,  p la y g ro u n d s  an d  
a th le t ic  p la y in g  f ie ld s . T h e  le g is la t io n  s t if fe n s  th e  p e n a l t ie s  o n  p e o p le  
w h o  p o s s e s s  d ru g s  w h e re  c h i ld re n  go  to  p la y .

C r im in a l  ju s t i c e ,  e d u c a t io n  a n d  s u b s ta n c e  a b u s e  p re v e n t io n  le a d e rs  
a g re e  th a t  th e  b e s t  re s o lu t io n  to  th e  c u r re n t  d ru g  e p id e m ic  lie s  in  
r e d u c in g  th e  d e m a n d  fo r  i l le g a l  d ru g s , p a r t ic u la r ly  a m o n g  y o u th .
T h e  r e a s o n  w e  c re a te  n e ig h b o rh o o d  p la y g ro u n d s  a n d  r e c r e a t io n  
c e n te r s  is  to  p ro v id e  h e a lth y  a l te rn a t iv e s  fo r  o u r  c i t iz e n s .  C h ild re n  
a n d  a d u lts  sh o u ld  n o t  b e  in t im id a te d  b y  p e o p le  w h o  p u s h  o r  p o s se s s  
i l le g a l  s u b s ta n c e s  in  th e se  a re a s .

U n d e r  H B  3 3 7 , if  a p e rso n  is  c a u g h t w ith  d ru g s  w ith in  5 0 0  fe e t o f  a 
re c re a t io n  o r  y o u th  c e n te r ,  th e y  w ill  be  c h a rg e d  w ith  e i th e r  
m is c o n d u c t  in v o lv in g  a  c o n tro l le d  s u b s ta n c e  in  th e  th ird  d e g re e  o r 
th e  fo u r th  d e g re e , d e p e n d in g  o n  th e  n a tu re  o f  th e  d ru g . B o th  o f  
th e se  a re  f e lo n y  c h a rg e s .  C u r re n t  s ta tu e s  p ro v id e  fo r  o n ly  
m is c o n d u c t  in v o lv in g  a  c o n tro l le d  s u b s ta n c e  in  th e  fo u r th  d e g re e  o r 
f if th  d e g re e  ( a  m is d e m e a n o r ) .  T h e  p ro p o s e d  p e n a l t ie s  a re  th e  sa m e  
as c u r r e n t  s ta tu te s  fo r  " D ru g -F re e  S c h o o l Z o n e s ."

A n c h o ra g e  P o L c e  C h ie f  K e v in  O 'L e a ry  say s  th e  a re a  a ro u n d  re c re a tio n  
a n d  y o u th  c e n te r s  a re  a  fe r t i le  g ro u n d  fo r  th o se  w h o  p ro m o te  an d  
se ll d ru g s  to  o u r  c h ild re n . O ff ic e r  P a tr ic k  O 'B rie n , a  p o lic e /s c h o o l 
l ia is o n  o f f ic e r ,  sa y s  th e  p a rk in g  lo t  o f  th e  F a irv ie w  R e c re a tio n  C e n te r  
is  th e  s ite  o f  a  h u g e  d ru g  tra d e . T h e  d ire c to r  o f  S p e n a rd  R e c re a tio n  
C e n te r  sa y s  th e  lo c a l d ru g  d e a le r  liv e s  a c ro ss  th e  s tre e t .  W e  m u s t  
g iv e  la w  e n fo rc e m e n t  o f f ic ia ls  a d d i t io n a l  w e a p o n s  to  s to p  th is  i l le g a l
a c t i v i t y .

SPONSOR STATEMENT
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S E C T I O N S  A N A L Y SIS

S e c tio n  1. A m e n d s  A S  1 1 .7 1 .0 3 0 (a ) (3 )  by  p ro v id in g  th a t  it is i l le g a l  
to  p o s se s s  an y  a m o u n t o f  a s c h e d u le  IA  o r  IIA  
c o n tro l le d  s u b s ta n c e  a t  o r w ith in  5 0 0  fe e t  o f  a 
re c r e a t io n  o r  y o u th  c e n te r .

S e c tio n  2. A m e n d s  A S 1 1 .7 1 .0 3 0 (b )  to  p ro v id e  th a t i t  is  an
a f f irm a tiv e  d e fe n s e  to  a  p ro s e c u tio n  fo r  p o s s e s s in g  a  
s c h e d u le  IA  o r IIA  c o n tro l le d  su b s ta n c e  a t  o r  w ith in  5 0 0  
fe e t  o f  a  r e c re a tio n  o r  y o u th  c e n te r  th a t  th e  p o s s e s s io n  
o c c u r re d  e n t ir e ly  w ith in  a  p r iv a te  re s id e n c e  lo c a te d  
w ith in  5 0 0  f e e t  o f  th e  re c re a tio n  o r  y o u th  c e n te r  an d  
th a t  th e  p o s s e s s io n  d id  n o t  in v o lv e  d is t r ib u t in g ,  
d is p e n s in g , o r p o s se s s in g  w ith  th e  in te n t  to  se ll .

S e c tio n  3. A m e n d s  A S 1 1 .7 1 .0 4 0 (a ) (4 )  to  m a k e  i t  i l le g a l  to  p o s se s s
a  s c h e d u le  I I IA , IV A , V A , V IA  c o n tro l le d  s u b s ta n c e  a t o r 
w ith in  5 0 0  fe e t  o f  a  re c re a tio n  o r y o u th  c e n te r .

S e c tio n  4. A m e n d s  A S  1 1 .7 1 .0 4 0 (b )  to  m a k e  i t  an  a f f irm a tiv e
d e fe n s e  to  a  p r e c a u t i o n  fo r  p o s s e s s in g  a  s c h e d u le  I I IA , 
IV A , V A , o r  V IA  c o n tro l le d  su b s ta n c e  a t  o r  w ith in  5 0 0  
f e e t  o f  a  re c re a tio n  o r  y o u th  c e n te r  th a t  th e  p o s s e s s io n  
o c c u r re d  e n t ire ly  w ith in  a  p r iv a te  r e s id e n c e  lo c a te d  
w ith in  5 0 0  f e e t  i f  th e  r e c re a tio n  o r  y o u th  c e n te r .

S e c tio n  5. D e f in e s  " re c re a t io n  o r  y o u th  c e n te r ."

SECTI ONAL A N A L Y S I S
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TITLE: "An Act relating to the
possession o f  controlled 
substance within 500 ft. 
o f  a recreation or youth center*

CONTACT: C .E . Sw ackham m er 
D eputy C om m issioner 
465-4322

HB 337 includes recreation centers and youth center in the controlled substance statutes 
that currently outline violations o f  controlled substances when they take p lace w ithin five 
hundred feet o f  a school grounds.

This bill adequately and logically places these locations, recreation centers and youth 
centers, within the same category as schools for being drug free zones.

This bill has low impact on the Alaska State Troopers as it is consistent with curren t 
enforcem ent policies and creates no additional w ork but does create potentially an 
additional charge for persons caught with controlled substances near these locations.

T he D epartm ent o f  Public Safety supports this legislation as it is consistent w ith a strong 
enforcem ent attitude and the D ivision’s goals o f  controlling distribution o f  controlled 
substances.
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P O S I T I O N  PAPER P U B L I C  SAFETY



ANCHORAGE POLICE DEPARTMENT
4501 SOUTH BRAGAW STREET ♦ ANCHORAGE. ALASKA 99507-1599

TELEPHONE (907) 786-8500

Tom Fink. Mayor
Service since 1921

1 /1 8 /9 4

Representative Jim Nordlund 
House o f Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1 182

Dear Representative Nordlund:

I have received a copy o f your proposed legislation, House Bill 337, 
which widens the scope o f areas designated as drug-free zones.
As you have already found through your meeting w ith Officer O'Brien, 
the areas around recreation and youth centers are indeed fertile 
ground for those who promote and sell drugs to  our children. The 
fact tha t you have included buildings, playgrounds and athletic fields 
in the bill enhances the effectiveness of this im portant legislation.

The Anchorage Police Department, in cooperation w ith the School 
District, does its very best to protect our youth from drugs by 
education, counseling, and by vigilance in and near schools.
However, it is time to  attack the drug problem on as many fronts as 
possible. We enthusiastically support HB 337 and its goals to  
eradicate drugs from any area where children may be present, and to  
severely punish those who would possess, use, promote or sell 
controlled substances near our children.

Sincerely,

Kevin M. O'Leary 
Chief o f Police

LETTERS OF SUPPORT



crfCai.fi a ^ R d cisa tion  a n d  1 tsrfi&ociation

PO. Box 102664 
Anchorage. Alaska 99510-2664

February 17, 1994

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Rep. Nordlund:
Thank you for your sponsorship of House Bill No. 337 

and for sharing a copy of this proposed legislation with me. 
After studying the bill this week, asking for opinions from 
my membership and then sharing it with my own city Police 
Chief for his comment, I believe HB337 will greatly benefit 
communities throughout our state and will assist the goals 
of the Alaska Recreation and Park Association (ARPA).
Not only does HB337 clear up current law and make it more 
enforceable, but it extends stiffer penalties for possession 
of controlled substances to include zones where young people 
play and recreate, as well as where they attend school. It 
is an unfortunate fact of life that drugs are available and 
readily accessible throughout our state, but we should not 
tolerate this condition and should take steps like HB337 to 
"say no to drugs" and to drug dealers.
ARPA believes recreation and play should be a positive 
experience. We support HB337 and other efforts like it that 
would help say "NO!" to those who would enter our parks, play 
areas and recreation centers to ruin that positive experience 
and to potentially ruin the lives of those we serve.
Please feel free to contact me at any time regarding this 
issue or any other involving recreation and parks, and I thank 
you for your fine efforts.

Sincerely,

cc: ARPA Board of Directors

jo t 'J-'zop.lc.
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February 14,1994

Representative Jim Nordlund 
House of Representatives 
State Capitol, Room 426 
Juneau, AK 99801-1182

Dear Representative Nordlund:

This letter is in support of h  mse Bill 337. It seems logical to me that any 
area where young people gatht.’ we have a responsibility as a community to 
protect them as much as possible. This bill sends that kind of message. It 
also gives the police the authority to take action if these violations occur. 
Substance use and abuse have been on the decline for the past few years, 
however when it comes to young people that's still the area where most 
problems are occurring. So anything that can continue to assist this 
problem from rising again we should support. These area's where young 
people gather are most vulnerable for this kind of activity. We have to let 
the young people know that we are working in their best interest.
I am very grateful for this legislation it proves to me that you and your 
colleagues are very concerned about the teenagers of our communities. 
Prevention is the only hope we have for the future. Best of luck with this 
bill.

Sincerely,

(2
Joseph DiMatteo 
Executive Director

/JDM

©NCADD 3333 DENALI STREET. SUITE 201 • ANCHORAGE. ALASKA 99503 
(907) 258-6021 • FAX (907) 258-6052 • (800) 478-PREV OUTSIDE ANCHORAGE AREA ONLY
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MAYOR

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, AK 99801 
February 18,199^

Letter of Support for House Bill No 337

As Director of the Spenard Community Recreation Center and speaking from & youth oriented 
perspective, I support House Bill No. 337 Having read the bill I believe that setting up drug free 
zones for youth and recreation centers will greatly benefit not only the Spenard Community 
Recreation Center, but similar areas across the state. The bill w ill benefit the youth of the 
community and hopefully prevent any problems with controlled substances.

Sincerely, y -?

D
1s t-* -

Sharon Perrin, Director
Spenard Community Recreation Center
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PARKS AND RECREATION

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, AK 99801 
February 18, 1994

Letter of Suppoit for House Bill No 337

As Director of the Spenard Community Recreation Center and speaking from a youth oriented 
perspective, I support House Bill No. 337 Having read the bill I believe that setting up drug free 
zones for youth and recreation centers w ill greatly benefit not only the Spenard Community 
Recreation Center, but sim ilar areas across the state. The bill w ill benefit the youth of the 
community and hopefully prevent any problems with controlled substances.



ANCHORAGE POLICE DEPARTMENT EMPLOYEES ASSOCIATION
4501 S o u th  B ragaw  S tre e t A n c h o ra g e . A lask a  995(77-1599

Representative Jim Nordlund 
Alaska State Legislature 
House of Representatives 
Alaska State Capitol 
Juneau, .Alaska 99801-1182

D ear Representative Nordlund:

The Anchorage Police Department Employees Association strongly endorses House Bill 337. The 
Association feels that youth and recreation centers should be diug free zones that offer families and 
children recreational opportunities free o f infringements from street predators.

Recognizing that the expanded wording in this statute is the first step toward aggressive, proactive 
enforcem ent, the A.P.D.E.A. encourages all legislators to support HB 337. This will send a clear 
message throughout the state's criminal justice system that this legislature means business by 
targeting specific elements of the criminal community who have blantantly and deviously infringed 
on areas which should be oasises of childhood innocence and strongholds of wholesome family

The represented em ployees o f the A.P.D.E.A. stand firm in our support o f HB 337 and com m end 
your efforts pertaining to this issue.

February 3, 1994

activities.

Sincerely,

President, A .P.D .E.A .
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DEPARTMENT OF CULTURAL AND RECREATIONAL SERVICES

February 2 1 , 1994

Representative Jim Nordlund 
Alaska State Legislature 
House of Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182
Dear Representative Nordlund:
I am writing to support the bill you have introduced which relates 
to the possession of controlled substances within 500 feet of 
recreation and youth centers. We agree with your move to add 
recreation and youth centers to the list of locations in which such 
activity will be considered a criminal offense.
As with schools and school buses, recreation centers are gathering 
places for our youth. We are concerned that the recreation centers 
operated by this department remain places that youth can use 
without fear of encountering drug use or sales. I am also aware 
that this legislation will cover other athletic fields ana 
playgrounds under our supervision and I certainly support this 
inclusion as well.
I hope the legislation is successful ana I applaud your efforts in 
bringing it forward.

Cultural and Recreational Services
CRJ/csj
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Date o f  Com m ittee Action: l i b  1 9 ^
The HEALTH. ED UCATION  AND SOCIAL SERVICES Com m ittee considered:

Judiciary 

HB 339

HOUSE BILL NO. 339 NO CENSORSHIP: AM ERICAN HISTORY DOCUM ENTS
'A n  A ct relating to the use in public schools o f historical docum ents w ithout alteration or rem oval o f religious 
or secular references when the references are a part o f the text o f the document; providing that the use of 
historical docum ents does not constitute the advocation o f partisan, sectarian, or denom inational doctrine; and 
providing that public school teachers and adm inistrators may not be disciplined o r otherwise acted against for 
using historical docum ents; requiring the Departm ent o f Education to distribute copies o f the law; and providing
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Rep. Gary Davis 
Rep. A1 Vezey 
Rep. Pete Kott
TOTAL
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SPONSOR STATEMENT

HB 339 -  Relating to the Use of Historical Documents

The proposed bill relating to the use of historical documents in 
public schools is enabling legislation. It is best described as an 
academic freedom measure. It clarifies that original source documents 
of American history may be used to teach children about American 
history in our schools regardless of their content-even though that 
content may, at times, be explicitly religious.

The establishment clause in both the federal and Alaska
constitutions was not intended to hinder children's knowledge of the 
role of religion in the life of our state and nation. The Supreme Court 
of the United States affirmed this in Abington v. Schempv and other 
decisions. Yet the history textbooks now used in our schools often omit 
religious references in relating the history of our country. Also, 
teachers and administrators are sometimes hesitant to use documents 
such as the Mayflower Compact for fear of violating the constitutional 
and statutory prohibitions against advocating religious belief.

The legislature has a duty to ensure that an atmosphere of
academic freedom prevails in our public schools and <hat an anti-
religious bias does not develop to hinder school cnudren's
understanding of their regional and national heritage. HB 339 will 
protect teachers who supplement their history classes with primary 
source documents. HB 339 will allow students to be exposed more 
broadly to the primary source material for United States history.

SPONSOR STATEMENT



HB 339  
SECTIONAL ANALYSIS

"An Act relating to the use in public schools of 
historical documents without alteration or 

removal of religious or secular references when 
the references are a part of the text of the 

document; providing that the use of historical 
documents does not constitute the advocation of 
partisan, sectarian, or denominational doctrine; 
and providing that public school teachers and 

administrators may not be disciplined or 
otherwise acted against for using historical 

documents; requiring the Department of 
Education to distribute copies of the law; and 

providing for an effective date."

Section 1.

Adds new section to AS 14.03 as follows:

AS 14.03.095

(a) Affirms that a school teacher o r adm inistrator may use a historical 
document o f a state or the United States as a part o f the school curriculum. 
Further provides that such a document may not be aiTered to censure the 
religious or secular content o f the document.

(b) Provides that the use o f a historical document may not be grounds fo r an 
alleged violation o f AS 14.03 .090 which prohibits the advocation o f a 
partisan, sectarian, or denom inational doctrine.

Prohibits disciplinary action against a teacher or adm inistrator who uses a 
historical document as provided in subsection (a).

(d) Provides a partial, exemplary listing o f historical documents.

SECTIONAL ANALYSIS



Section 2.

Provides thct the Department o f Education shall distribute copies o f the law 
to schools, school districts and REAAs.

Section 3.

Provides that the Act takes effect on July 4, 1994.



Sec. 14.03.090. Sectarian or denominational doctrines prohib­
ited. Partisan, sectarian, or denominational doctrines may not be ad­
vocated in a public school during the hours the school is in session. A 
teacher or school board violating this section may not receive public 
money. (§ 1 ch 98 SLA 1966)

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  A l­
th o u g h  p u b lic  sch o o l te a c h e r s  m a y  te a c h  
a b o u t  v a r io u s  r e l ig io n s  a s  p a r t  o f  th e  c u r ­
r ic u lu m  in  p u b lic  sc h o o ls , th e y  m a y  n o t 
a d v o c a te  a  p a r t i c u l a r  r e l ig io u s  v ie w  o r 
te a c h  t h a t  a  p a r t i c u l a r  r e l ig io u s  v ie w  is  
t r u e  o r  fa lse . T h e  P ro fe s s io n a l  T r a in in g  
P ra c t ic e s  C o m m iss io n  h a s  ju r i s d ic t io n  to  
h e a r  c o m p la in ts  a b o u t  th e  in a p p r o p r ia te  
a d v o c ac y  o f  p e r s o n a l  r e l ig io u s  v ie w s  in

th e  c la s s ro o m , a n d  to  ta k e  a p p r o p r ia te  
d is c ip l in a r y  a c t io n  i f  th e  c o m p la in ts  a r e  
ju s t i f ie d .  S e p t. 15, 19 8 8  O p. A t t ’y  G en .

C o l l a t e r a l  r e f e r e n c e s .  —  W h a t  c o n s t i ­
tu t e s  " p r a y e r ” u n d e r  f e d e ra l  c o n s t i tu ­
t io n a l  p r o h ib i t io n  o f  p r a y e r  in  p u b lic  
sc h o o ls . 30  A L R 3 d  1352.

C o n s t i tu t io n a l i ty  o f  te a c h in g  o r  o th e r ­
w ise  p ro m o tin g  s e c u la r  h u m a n is m  in  p u b ­
lic  sc h o o ls . 103 A L R  F e d  538 .

a s  1 4 , 0 3 , 0 9 0



Background Paper 
HB 339 N O  CENSORSHIP: 

AMERICAN HISTORY DOCUMENTS

The establishm ent clause in  the First A m endm ent to the United States constitution which 
provided the model for Article I, section 4 of Alaska's constitution, w as no t in tended  to hinder 
children's knowledge of the role of religion in  the life of our state and nation. The Supreme 
C ourt of the United States affirmed this in Abington v. Schenipp, 374 US 203.

Justice Clark, in  the opinion of the Court, wrote:

We agree of course tha t the State may not establish a "religion of secularism " in 
the sense of affirmatively opposing or show ing hostility to religion, thus 
"preferring those w ho believe in no religion over those who do believe" (374 US 
a t 225).

The place of religion in our society is an  exalted one, achieved th rough  a long 
tradition of reliance on  the home, the church and the inviolable citadel of the 
individual heart and mind. We have come to recognize th rough  bitter experience 
tha t it is no t w ithin the pow er of governm ent to invade that citadel, w hether its 
purpose or effect is to oppose, to advance or retard. In the relationship betw een 
m an and  religion, the State is firmly committed to a position of neutrality. 
Though the application of tha t rule requires interpretation of a delicate sort, the 
rule itself is dearly  and condsely stated in  the words of the First A m endm ent 
(374 US at 226).

Justice Brennan, in  a separate concurring opinion, wrote:

The holding of the C ourt today plainly does no t foreclose teaching about the Holy 
Scriptures or about the differences betw een religious sects in dasses in  literature 
or history. Indeed, w hether or no t the Bible is involved, it would be impossible 
to teach m eaningfully m any subjects in the sodal sdences or tire hum anities 
w ithout some m ention of religion. . . . Any attem pt to impose rigid limits upon 
the m ention of God or references to the Bible in  the classroom w ould be fraught 
w ith dangers (374 US a t 300).

BACKGROUND PAPER AND SAMPLES
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THE MAYFLOWER COMPACT
{ 1.620)

tProm ttic History oF Plymouth Phsntaricn Tiy William Bradford tt $00-165?}, 
Second jjoverfKir ot Plymouth.!

IN  the nam e of God, Amen. We. whose names are underwritten, 
the loyal subjects or our dread sovereigne Lord. K ing James, by 
the grace of God, of Great Britain*, France, and Ireland lung, 

defender of the faith, etc., having undertaken, for the glory of God, 
and advancement of the Christian faith, and honour of our king 
and country, a voyage to  plant the first colony in the N ortherns parts 
of Virginia, doe, by these presents, solemnly and mutually in the 
presence of God, and one of another, covenant and combine our­
selves together into a civil! body politick, for our better ordering and 
preservation and furtherance of the ends aforesaid; and by virtue 
hereof 10 enacte, constitute, and frame such just and equall laws, 
ordinances, acts, constitutions, and offices, from time to time, as 
shall be thought most meete and convenient for the generall good 
of the Colonie unto which wc promise all due submission and 
obedience, In witness whereof we have hereunder subscribed our 
names at Cap-Codd the 1 1 . of November, in the year of the raigne of 
our sovereigne lord, K ing James, of England, France, and  Ireland, 
the eighteenth, and of Scotland the fiftie-fourth. Anno. Dom. 1620.

T H E  M A Y F L O W E R  C O M P A C T
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THIS, TH EN , is the condition of the world and the nation the last two week o f April, 1789. Imagine 
yourself, i f  you will, as a thoughtful Washington, sitting down in your quiet study at Mount Vernon to pre­
pare an address you must deliver April 30th in New York City. Although you have been almost us adept 
with the pen as with the sword, still it comes hard, this address, and during the trip from Mount Vernon 
to New York with wildly cheering crowd's along the way you cannot help but feel uneasy over its recep­
tion. Indeed, when you reach New Yorkyou discard your original address, and with the aid o f James Madison 
prepare a much shorter message. A fer the oath of office has been administered to you by Chancellor Robert 
R. Livingston o f N ew  York on the balcony o f Federal Hall you listen to the thirlcsn-gun salute from the 
harbor as the Stars and Stripes are raised, acknowledge the adulation o f the crowd, and retire to the Senate 
Chamber, where you take your seat until the Chamber has settled down. Now the entire Chamber looks 
toward you as you stand, settle your dark brown coal on your shoulders, adjust your spectacles nervously, 
and begin to speak is: a low voice the words you have so painstaking rewritten . . . .

George Washington
[1 7 3 9 -1 7 9 3 ]
FIRST INAUGURAL .ADDRESS, APRIL 30. 1789 

F e d e ra l H a ll ,  N e w  Y ork, N.Y.

Fellow-CUizms o f the Senate and o f the House of Representatives:
A m ong  the v icissitudes in c id en t to  life no  even t cou ld  h av e  filled 

m e w ith  g re a te r  anx ieties th a n  th a t  o f  w h ich  the no tif ica tio n  was 
tra n sm itte d  by  y o o r  o rd e r , a n d  rec e iv e d  o n  the 14 th  d a y  o f  the 
p re se n t m o n th . O n  th e  o n e  h a n d ,  I w as su m m o n e d  b y  m y  co u n try , 
w hose voice I c a n  n ev e r h e a r  b u t  w ith  v en e ra tio n  a n d  love, from  a 
re tre a t w h ich  I  h a d  cliosen w ith  the  fondest p red ilection , a u d , in  m y 
fla tte r in g  hopes, w ith  a n  im m u ta b le  decision , as d ie  asy lu m  o f my 
d ec lin in g  y ea rs— a  re tre a t  w hich  w as re n d e re d  ev e ry  d a y  m ore 
necessary  as w ell as m ore  d e a r  to  m e by the  a d d itio n  o f  h a b it to 
in c lin a tio n , a n d  o f  f re q u e n t in te rru p tio n s  in  m y  h ea lth  to  th e  g ra d ­
ual w aste  co m m itte d  o n  it by  tim e. O n  th e  o th e r h a n d , the  m ag n i­
tu d e  a n d  d ifficu lty  o f  th e  t ru s t  to  w h ich  th e  voice o f  m y coun try  
ca lle d  m e, b e in g  su ffic ien t to  a w a k e n  in  th e  w isest a n d  m ost experi­
en c ed  o f  h e r  c itiz en s  a  d is tru s tfu l s c ru tin y  in to  h is  q u a lif ica tio n s , 
co u ld  n o t b u t o v erw h e lm  w ith  d esp o n d en c e  one w ho ( in h e ritin g  
in ferio r en d o w m e n ts  from  n a tu re  a n d  u n p ra c tic c d  in  th e  du ties  o f 
civil a d m in is tra tio n )  o u g h t to  be p e c u lia r ly  conscious o f  h is own 
defic iencies. I n  th is  co n flic t o f  em o tio n s  a ll I  d a re  a v e r  is th a t  i t  has 
been  m y  fa ith fu l s tu d y  to  c o llec t m y  d u ty  from  a  ju s t  ap p rec ia tio n  
o f  ev e ry  c irc u m s ta n c e  b y  w h ic h  it m ig h t b e  affected . A ll I dar e  hope 
is th a t  if, in  ex e cu tin g  th is ta sk , I h a v e  been  too m u ch  sw ayed  by  a  
g ra te fu l re m e m b ra n c e  o f  fo rm er in stances, o r by  a n  affectionate 
sensib ility  to  th is  tr a n s c e n d e n t p ro o f o f  th e  con fidence o f m y  fellow- 
d tiz e n s , a n d  h a v e  th e n c e  too little  co n su lted  m y in c a p a c ity  as well 
as d is in c lin a tio n  fo r th e  w e ig h ty  a n d  u n tr ie d  cares before m e, m y 
e rro r  w ill be p a l l ia te d  by d ie  m otives w h ich  m islead  m e, a n d  its 
consequences b e  ju d g e d  by  m y c o u n try  w ith  som e sh a re  o f the 
p a r tia lity  in  w h ich  they  o rig in a ted .

S u ch  b e in g  th e  im pressions u n d e r  w h ich  I  have, in  obed ience to 
th e  p u b lic  su m m o n s, re p a ire d  to  th e  p re se n t s ta tion , i t  w ou id  be 
p e c u lia rly  im p ro p e r  co o m it in  th is  first official a c t  m y  fervent 
su p p lic a tio n s  to  t h a t  A lm ig h ty  B eing w h o  ru les ov er th e  universe,

Washington ju s tj’2" lot! r.iirt weighed 
200 pounds. Mum, however, jt  57 (he dram 
o j long years ill WOT was beginning to Iell 
un him—<13 U  tmefiy mention'd in his 
opening remarks.

Washington foresaw the young nation’s 
diSUolties. He didn't feel quits so much at 
home in a statesman's role er president. He 
foil belter as commander in chief. Bui he 
evidently he limed that by appealing to his ' 
colleagues, he couid eliminate a good deal 
o f the internal friction that was even then 
becoming enident. This friction was even­
tually to cause the dissolution o f  the fed ­
eralist patty, of which Washington was a 
member.

[3]
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The (bought in this passage would occur 
repeatedly throughout the addresses o f 
Washington’s successors, hut would seldom 
he expressed with the eloquence commanded 
by Washington.

The ''future blessings'' to tihieh Washing­
ton referred were noil lust sight of in the 
Storm of parly bickering that began as the 
neuj government was seated—a deitlop- 
menl o f which Washington was evidently 
not insensible, judging by the appeal m the 
next segiticnt of his address.

Washington, here rcoerUd the meat o f his 
message: "party animosities." His was a 
blunt request la the members o f Congress 
who would be directing afiairr of govern­
ment antler his leadership. But this appeal 
was soon to befngotten, as it became plain 
that the young government was stranger 
than men its creators suspected. Puiitual 
office was ftiund to offer unforeseen rewards 
besides those o f "public prospect and felic­
ity "— rewards far which mr sacrifice was 
apparently too great for the ambitious.

Ill this passage, which begins with the 
words "(he sacred fire of liberty," Wash- 
ingir.n't eloquence reached its pcilk.

w ho  presides in  d?e councils o f  n a tio iis , a n d  w hose  p ro v id e n t ia l  a id s 
can  su p p ly  every h u m an  defect, th a t  H is b en e d ic tio n  m a y  co n sec ra te  
to  th e  liberties a n d  happ iness o f  th e  p eo p le  o f  th e  U n ite d  S ta te s  a 
G o v e rn m e n t in s titu te d  by th em se lv es for th e se  e ssen tia l pu rp o ses , 
a n d  m ay e n a b le  every  in s tru m e n t e m p lo y e d  in  its a d m in is tra tio n  
to  execute w ith  success the  fu n ctio n s a l lo tte d  to  hi3 c h a rg e . I n  te n ­
d e rin g  th is  h o m ag e  to  the  G re a t A u th o r  o f  e v e ry  p u b lic  a n d  p r iv a te  
good, I assure m yself th a t  it expresses y o u r se n tim e n ts  n o t less titan  
my ow n , n o r  th o se  o f  m y  fe llo w -c itizen s a t  la rg e  less th a n  e ith e r . 
N o  p eop le  can  b e  b o u n d  co a c k n o w le d g e  a n d  a d o re  th e  In v is ib le  
H a n d  w h ich  conducts th e  affairs o f  m en  m o re  th a n  th o se  o f  th e  
U n ite d  S tates. E very  step  by  w h ich  th e y  h a v e  a d v a n c e d  to  the 
c h a ra c te r  o f  a n  in d ep en d en t n a tio n  seem s to h a v e  b ee n  d istingu ished  
b y  som e token  o f p ro v id en tia l ag e n c y ; a n d  in  th e  im p o r ta n t  rev o lu ­
tion  ju s t  accom plished  in  th e  sy s tem  ol th e ir  u n ite d  g o v e rn m e n t th e  
tra n q u il  d e libera tions a n d  v o lu n ta ry  co n sen t o f  so m a n y  d is tin c t 
com m un ities from  w hich the  even t h as  re su ite d  c a n  n o t be co m p a re d  
w ith  the  m e an s  by  w hich m ost g o v e rn m e n ts  h a v e  b ee n  estab lish ed  
w ith o u t som e re tu rn  o f pious g ra ti tu d e , a lo n g  w ith  a n  h u m b le  
an tic ip a tio n  of d ie  fu tu re  blessings w h ich  th e  p a s t seem  to  presage. 
T h ese  reflections, a ris ing  o u t o f  th e  p rese n t crisis, h av e  fo rced  th e m ­
selves too  strongly  on m y  m in d  to  b e  supp ressed . You w ill jo in  w ith  
m e, I  tru s t, in  th in k in g  th a t  th e re  a re  n o n e  u n d e r  th e  in f lu e n c e  of 
w h ich  th e  proceed ings o f a  n ew  a n d  tree  g o v e rn m e n t c a n  m o re  
ausp iciously  com m ence.

By th e  a r tic le  es tab lish in g  th e  ex e c u tiv e  d e p a r tm e n t  i t  is m a d e  
th e  d u ty  o f  th e  P residen t :‘to  re c o m m e n d  to  y o u r  c o n s id e ra tio n  su ch  
m easures as  he 3hall ju d g e  n ecessa ry  a n d  e x p e d ie n t.” T h e  c irc u m ­
stances u n d e r w hich I now  m eet y o u  will a c q u i t  m e  from  e n te r in g  
in to  th a t  sub ject fu rth e r  th a n  to  re fe r  to  th e  g re a t c o n s titu tio n a l 
c h a r te r  u n d e r  w hich you  a re  assem bled , a n d  w h ic h , in d e fin in g  y o u r 
pow ers, des ignates th e  objects to  w h ich  y o u r  a t te n t io n  is to  be 
given. I t  w ill be m o re  consisten t w ith  those  c irc u m sta n c e s , a n d  fa r 
m o re  co n g e n ia l w ith  th e  feeling3 w h ic h  a c tu a te  m e, to  su b s titu te , 
in  p la c e  o f  a  rec o m m e n d a tio n  o f  p a r t i c u la r  m e asu res , th e  tr ib u te  
th a t  is d u e  to  th e  ta len ts , the  r e c ti tu d e ,  a n d  th e  p a tr io tism  w hich  
a d o m  th e  ch a rac te rs  se lected  to  devise a n d  a d o p t th e m . In  these 
h o n o ra b le  qualifica tions I  beho ld  th e  su rest p led g es th a t  as o n  o n e  
side  no  loca l p rejud ices o r  a t ta c h m e n ts , n o  s e p a ra te  views n o r  p a r ty  
an im osities, will m isd irect th e  co m p re h en siv e  a n d  e q u a l eye w hich  
o u g h t to  w a tc h  over th is  g reat a ssem b lag e  o f  co m m u n itie s  a n d  
in terests , so, o n  an o th er, th a t  th e  fo u n d a d o n  o f  o u r  n a tio n a l po licy  
w ill be la id  in  th e  p u re  a n d  im m u ta b le  p r in c ip le s  o f  p r iv a te  m o r ­
a lity , a n d  th e  p ree m in en c e  o f  free  g o v e rn m e n t be e x e m p lif ie d  by  
a ll th e  a t tr ib u te s  w hich  c a n  w in  th e  affections o f  its c itizen s  a n d  
co m m an d  th e  respect o f  th e  w orld . I  dw ell o n  th is  p ro sp ec t w ith  
every  sa tisfaction  w hich a n  a rd e n t love for m y  c o u n try  c a n  insp ire , 
since  th e re  is no  tru th  m o re  th o ro u g h ly  e s tab lish ed  th a n  th a t  th e re  
exists in  th e  eco n o m y  a n d  course  o f  n a tu re  a n  in d is so lu b le  u n io n  
betw een  v ir tu e  a n d  happ iness; b e tw e en  d u ty  a n d  a d v a n ta g e ; b e ­
tw een  th e  g en u in e  m ax im s o f  a n  h o n ea t a n d  m a g n a n im o u s  policy  
a n d  th e  so lid  rew ard s o f  p u b lic  p ro sp e r ity  a n d  fe lic ity ; s in c e  w e 
o u g h t to  be n o  less p e rsu a d ed  th a t th e  p ro p itio u s  sm iles o f  H ea v en  
car. never b e  expected  o n  a  n a tio n  th a t  d is reg a rd s  th e  e te rn a l ru les  
o f  o rd e r  a n d  righ t w hich  H ea v en  its e lf  has o rd a in e d ; a n d  s ince  th e  
p re se rv a tio n  o f th e  sacred  fire o f  l ib e r ty  a n d  th e  d es tin y  o f  th e  
re p u b lic a n  m odel o f  g o v ern m en t a r e  ju s t ly  c o n s id e red , p e rh a p s , as
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deeply, as finally, s ta k e d  o n  th e  ex p e rim en t in tru s te d  co th e  hands o f  
th e  A m e ric a n  peop le .

B esid ta  th e  o rd in a ry  ob jec ts  su b m itte d  to y o u r  ca re , it trill 
re m a in  w ith  y o u r  ju d g m e n t  to  dec ide  how  fa r ait exercise o f th e  
o ccas ional p o w er d e le g a te d  b y  th e  fifth a r tic le  o f  th e  C o n s titu tio n  
is re n d e re d  e x p e d ie n t a t  th e  p rese n t ju n c tu r e  by th e  n a tu re  of 
ob jections w h ich  h a v e  been  u rg ed  aga inst th e  system , o r by the  
deg ree  o f  in q u ie tu d e  w h ich  has  g iven  b ir th  to  them . Instead  o f  
u n d r  . t a k in g  p a r t ic u la r  re c o m m e n d a tio n s  o n  th is  su b je c t, in  w hich 
I c o u ld  b e  g u id e d  b y  n o  lights derived  from  official o ppo rtun ities . I 
sh a ll a g a in  g ive w a y  to  .n y  e n tire  co n fid en ce  in  y o u r d isc e rn m e n t 
a n d  p u rs u it  o f th e  p u b lic  good; for I  a ssu re  m yse lf th a t  w h ilst you 
ca re fu lly  avo id  every  a ltera tion , w hich  m ig h t e n d a n g e r  th e  benefits 
o f  a n  u n i te d  a n d  effective g o v e rn m e n t, o r  w h ic n  o u g h t to  a w a it d ie  
fu tu re  le sscm  o f e x p e r ie n c e , a  rev e re n ce  for th e  ch a ra c te r is tic  r igh ts 
o f  fre em e n  a n d  a  re g a rd  for th e  p u b lic  h a rm o n y  will sufficiently  
in fluence  y o u r  d e lib e ra tio n s  o n  d ie  q u es tio n  how  far d ie  fo rm er ca n  
be im p re g n a b ly  fortified  o r  th e  la tte r  be safely a n d  ad v an tag eo u sly  
p ro m o te d .

T o  th e  fo re g o in g  o b se rv a tio n s  I h av e  o n e  to a d d , w h ich  will b e  
m oat p ro p e r ly  ad d ressed  to  th e  H ouse o f  R ep resen ta tiv es . It co n ­
cerns m yself, a n d  tr ill  therefo re  be ?, b r ie f  as possible. W h en  I w as 
first h o n o re d  w ith  a ca ll in to  th e  serv ice o f  m y c o u n try , th e n  on th e  
eve o f  a n  a rd u o u s  scruggle for its liberties , th e  ligh t in w hich I  
c o n te m p la te d  m y  d u ty  re q u ire d  th a t  I  sh o u ld  re n o u n c e  every  p ecu ­
n ia ry  co m p en sa tio n . F ro m  th is reso lu tion  I  have in  no instance 
d e p a r te d ; a n d  b e in g  still u n d e r  th e  im pressions w hich p roduced  it. 
f m u st d e c lin e  as in a p p lic a b le  to  m yself a n y  sh a re  in  th e  personal 
em o lu m e n ts  w h ich  m a y  b e  ind ispensab ly  in c lu d ed  in  a  p e rm a n e n t 
provision  for che ex ecu tiv e  d e p a r tm e n t, a n d  m ust accord ing ly  p ray  
th a t  th e  p e c u n ia ry  e s tim a te s  fo r th e  s ta tio n  in  w hich  I a m  p laced  
m a y  d u r in g  m y c o n tin u a n c e  in it be lim ite d  to such  a c tu a l e x p e n d i­
tu res  as d ie  p u b lic  go o d  m a y  be th o u g h t to  req u ire .

H a r in g  th u s  im p a r te d  to  y o u  m y se n tim e n ts  as th e y  h a v e  b e e r  
a w a k e n e d  b y  th e  o ccas io n  w h ich  brings us to g e th er, I  sh a ll ta k e  m y  
p rese n t le av e ; b u t  n o t  w ith o u t re so r tin g  o n c e  m o re  to  th e  ben ign  
P a re n t o f  th e  H u m a n  R a c e  in  h u m b le  su p p lic a tio n  th a t ,  sin*e H e  
has b ee n  p le ase d  to  fc.vor th e  A m eric an  p eo p le  w ith  o p p o rtu n itie s  
for d e l ib e ra t in g  in  p e rfec t tra n q u illity , a n d  dispositions for d ec id in g  
w ith  u n p a ra l le le d  u n a n im ity  o n  a  fo rm  o f  g o v e rn m e n t for th e  
secu rity  o f  th e ir  u n io n  a n d  th e  a d v a n c e m e n t o f  th e ir  happiness, so 
H is d iv in e  b le ssin g  m a y  be e q u a lly  conspicuous in  the  en la rg e d  views, 
th e  te m p e ra te  c o n s u lta tio n s , a n d  th e  w ise m easu res  o n  w h ich  th e  
success o f  th is  G o v e rn m e n t m u st depend .

In his reference ;o (hi jijV • ..tide o f the 
Constitution, which prol'idesjcr propositi of 
Constitutional amendments, Washington 
was attempting Ur i/ivtrt rash action on the 
ptlrl tif push hotll/itds, to whom the Con- 
smusiun was still an imperfect instrument. 
Federalist party leaders had steeled their de­
sist fax Gmstitutionnl tJtanott, and Wash­
ington was plainly JLip leased.

Hire tijfiirj Washington made un indirect 
yet nonetheless frank appeal to those mho 
m old make political office u means o f  ?c- 
Ctssine "personal emoluments."

At the dose of his address Washington 
once mure stressed a desire for “enlarged 
views . . temperate consultations, and . . .  
wise measures'1 instead o f acts o f personal 
aggrandizement. A noble appeal, it J ill ejet 
■leaf cars—ar Washington was soon to dis­
cover when idtals ran headlong into reality.



November 8, 1955 
FIRST DAY

Processional
Presentation of the Colors
GOVERNOR 3. FRANK HEINTZLEMAN: The hour appointed by the
Alaska Territorial Legislature having arrived for the convening 
of the Alaska Constitutional Convention, I do accordingly, as 
Governor of this Territory, call the Convention to order. It 
is appropriate shat those to whom so much has been entrusted by 
our voters call upon God for the guidance at the outset of 
their task. It is my privilege at this time to present the 
Reverend Roy Ahmoagak of Wainwright, Alaska, who will offer 
an invocatory prayer.
THE REVEREND ROY AHMOAGAK: Let us unite in prayer. Almighty
and Everlasting God, who by Thy providence didst lead our fore­
fathers to this good land wherein they found liberty and free­
dom to worship Thee, we beseech Thee ever to guide our nation 
in the way of Thy truth and peace so that we may never fall 
in the blessing which Thou has promised to that people whose 
God is the Lord. Grant, we beseech Thee, unto our Governor, 
and to those men who sit with him in authority, Thy gracious 
presence and blessing. Enlighten them with wisdom from above 
and especially in establishing our Constitution. May we ever 
seek to comply with Thy requirements, and what does the Lord 
require of you but "to do justice, and to love kindness, and 
to walk humbly with Thy God." Deliver us, our Father from 
error, pride and prejudice, and so order all these doings here 
that Thy kingdom may be advanced. Hear this our prayer, 0 God, 
and may what is accomplished in these meetings be in accordance 
with Thy Holy will. For we ask these things in the name of our 
Lord and Saviour Jesus Christ.
MCNEALY: I move, "RESOLVED that the reading of the certifi­
cate of election of the respective delegates be dispensed 
with and that the certificate of the Secretary of Alaska as 
to their election be accepted in lieu thereof.

FURTHER RESOLVED, that each delegate who has answered the 
roll call and whose name appears on the certificate of the 
Secretary of Alaska take and subscribe an oath or affirmation 
of office to be administered by the Honorable Vernon D. Forbes, 
Judge of the United States District Court of Alaska, Fourth 
Division, and that each delegate so sworn shall be deemed to 
have been duly seated." I ask unanimous consent.
GOVERNOR HEINTZLEMAN: I thank you. Without objection it is
so ordered. Pursuant to the authority invested to me as Gov­
ernor of the Territory, I would new like to appoint Mr. John B. 
Hall, Clerk of the Court, Fourth Division, to act as the

ALASKA CONSTITUTIONAL CONVENTION
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November 9, 1955 
SECOND DAY

PRESIDENT PRO-TEM, MILDRED HERMANN: The second session of the
Alaska Constitutional Convention will come to order. We will 
have the roll call by the Secretary.

(Mr. John Hall called the roll.)
MR. HALL: Madam President, all fifty-five delegates are present
excepting Prank Peratrovich who did not answer to his name.
MRS. HERMANN: This is the time and place set for a special
order of business to hear an address by the keynote speaker 
for the Convention. I would like to appoint Mr. Hellenthal, 
Mr. Sundborg and Mrs. Nordale who will escort the speaker to 
the rostrum.

(Dr. Gruening was escorted to the rostrum at this time.) 
(applause)
MRS. HERMANN: Before we proceed with the address, I shall ask
the Reverend Londborg to give the invocation.
LONDBORG: Let us pray. Almighty God, for whom we move and
have our being, we stand before you this moment with bowed 
heads and humble hearts, realizing the responsibility that is 
ours as citizens and servants of this great potential State of 
Alaska. As Delegates to this Constitutional Convention we 
are aware of the need for divine guidance and wisdom. It is 
our prayer that this document we have been delegated to prepare 
will be one that will provide for equal liberty and justice 
for all peoples of Alaska, one that will stand the test of 
time and posterity and above all one that will bring honor to 
Thy holy name. We pray for Thy guidance in all of our busi­
ness, that it may be conducted in a true spirit of brotherly 
love as taught by Christ, in order that we may make the most 
of the opportunity and challenge that is ours. We would pray 
as Solomon of old, "0 Lord God, give us now wisdom and knowl­
edge to do the task we have been called to do, for who can do 
this task that is so great." In Thy Holy Name we pray. Amen.
MRS. HERMANN: Yesterday when I was elected to be your tempor­
ary president, I felt both proud and humble. I am a little 
bit afraid I might not know how to say the right thing at the 
right time, but very proud that the Convention itself had 
thought that I could. It was not until later in the afternoon 
that it penetrated my befuddled intelligence, which had been 
jolted into something of a coma by my unexpected election, chat 
1 had still another reason to be proud to be your temporary 
chairman. It gave me the opportunity to introduce uhe keynote



November 10, 1955 
THIRD DAY

PRESIDENT EG/N: The Convention will come to order and the
Secretary will call the roll. (10 a.m.) •I

(Mr. John Hall called the roll at this time.)
MR. JOHN HALL: Mr. President, I find that all delegates are 
present excepting Frank Peratrovich who has not t. et appeared, 
sir.
PRESIDENT EGAN: A quorum is present. The Convention will
please stand whi]e Reverend Armstrong comes forward to give 
the daily invocation.
ARMSTRONG: Let us bow in prayer. Almighty Father, who hath
placed in our hands the lives of our fellow Alaskans, bring 
us to this Convention as delegates in their behalf. Continue 
to bring Thy spirit of wisdom upon us. Thou dost know that 
we will differ from one another as we search for true precepts 
for the great land. Thou dost know how our voices will rise 
as champions of ideals we hold eternal. Father, keep the good 
pace of brotherhood within us as we have started on this 
"journey, and impose Thy will when we fail to surrender. De­
pose wrong when it is bred in selfishness, anger and sectional­
ism, and 0 God, our Father, we pray Thee of all to be our 
constant guide. In Jesus' holy name, amen.
PRESIDENT EGAN: The Secretary will read the minutes of yes­
terday's meeting. Mr. Johnson?
JOHNSON: Mr. President, in order to expedite the proceedings,
I move the reading of minutes of yesterday's session be dis­
pensed with. I ask unanimous consent.
PRESIDENT EGAN: Mr. Johnson moves and asks unanimous consent
that the minutes of yesterday's meeting be dispensed with.
Is there objection? Hearing no objection, it is so ordered.
Mr. McNealy?
MCNEALY: In view of the developments since yesterday's
nominations for Secretary of this Convention, and at the 
request; of Mrs. Alexander, I wish to withdraw her name which 
was placed in nomination by me.
PRESIDENT EGAN: Do you put that in the form of a motion, Mr.
McNealy?
MCNEALY: I so move Mr. President and ask unanimous consent
of che body.

ALASKA CONSTITUTIONAL CONVENTION



DIVISION OF LEGAL SERVICES
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STATE OF ALASKA
(907) -165-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  F ebruary  3, 1994

SU B JE C T: F reedom  o f religion - (H B  339)

TO : R ep resen ta tive  Cynthia T oohey

FR O M : M ichael F. F ord  m *  - / .
Legislative C ounsel

Y ou have asked if H B 339 p resen ts  any constitu tional problem s. As explained in this 
m em o, H B 339 does not ap p e a r  to  violate e ith e r the sta te  o r federa l constitutions.

T h e  constitu tio r o f the S ta te  o f A laska, in A rticle 1, section 4, and the  U n ited  S ta tes 
constitu tion  u n d er the first am en d m en t bo th  p roh ib it the  "estab lishm ent of religion" 
o r the p roh ib ition  of the "free exercise" o f religion by the  governm ent. T he  
app lication  of these  two provisions is often difficult, partly because  the  two concepts 
a re  in conflict. Som etim es a com m and no t to  establish religion canno t be  m et 
w ithout inhibiting religion in som e m anner. T h e  general resu lt th a t th e  courts have 
a tte m p te d  to  achieve is one o f  neutrality . W h eth er a particu la r law is neu tra l to  the 
ex ten t requ ired  by the sta te  and  federal constitu tions requ ires  tha t the law m ee t a 
th ree  p a rt test. First, the law m ust have a secular purpose, second, the principle 
effect o f the  law m ust not advance o r inhibit religion, and th ird , the law m ust no t give 
rise to  excessive en tang lem en t betw een the  governm ent and  religion. L em on v. 
K urtzm an . 403 U.S. 602 (1971).

A pplying this test to H B 339, it ap p ea rs  tha t th e  first o r second parts o f  th e  test a re  
satisfied. T h e  bill is lim ited to  am erican  historical docum ents, and  requ ires only th a t 
docum ents not be  altered  to  rem ove religious o r  secular re ferences th a t a re  a p a rt 
o f th e  historical docum ent. T h e  last p a rt o f th e  test is no t as easily m et by H B  339, 
bu t given th a t the bill only app lies to a public school curriculum  th e re  should  n o t be 
g overnm en t en tang lem en t o f the  deg ree  tha t w ould cause constitu tional problem s.

T he  prim ary effect o f H B  339 ap p ea rs  to  b e  th a t a school district could no t m odify 
a  curriculum  for religious pu rposes. A ssum ing this is the  pu rpose o f the  bill, then  
th e re  is a court decision tha t d irectly  addresses this issue. T h e  U n ited  S ta tes suprem e 
cou rt has ruled tha t a  sta te  may no t elim inate th e  teaching o f certa in  ideas re la ted  
to  norm al classroom  subjects because they conflict with religious beliefs. E pp erso n



R epresen ta tive  C ynthia T oohey 
F ebruary  3, 1994 
Page 2

v^ A rkansas, 393 U.S. 97 (1968). In E pperson  the  court struck  dow n a s ta tu te  th a t 
m ade it unlawtul to teach  a theory  o f hum an biological evolution. T he  s ta tu te  h ad  
a religious purpose, the re fo re  it violated the  estab lishm ent clause o f the U.S. 
constitution. A gain, the prim ary req u irem en t o f the  courts has been  to achieve 
neutrality. P rohibiting a ltera tion  o f historical docum ents w ould seem  a c lear 
expression o f this neutrality  requ irem en t.

Please con tact m e if you have fu rther questions.

M FF:gc:m i
94-087.glc





CHAIRMAN’S  SIGNATURE

HOUSE COMMITTEE REPOFT

FURTHER REFERRALS: Judiciary
Finance

HB 340

Date Referred: January 10, 1994 

Date o f Committee Action: | ^ )  *1^

The H EALTH. EDUCATION AND SOCIAL SERVICES Com m ittee considered:

HOUSE BILL NO. 340 NO FURLOUGHS FOR CERTAIN SEX OFFENDERS

"An Act prohibiting the furlough o f sex offenders."

RECOM M ENDATIONS: 
be replaced w ith _______

] have attached amendments(s)
] do pass 

] do not pass 

no recommendations 

] individual recom mendations 

] additional referral to th e ____

| ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW  FISCAL NOTE(s): 

[tf] fiscal impact <?,

APPROVES PREVIOUS: 

[ ] fiscal n o te (s )_______

(Dcpi/Daic)

zero fiscal note 10. Set  [ ] zero fiscal note(s)

SIGNING DO PASS OTHER RECOMMENDATIONS  
 . / _____

DNP
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March 2,  199!

For the past fifteen years we Alaskans have been asking ourselves, 
and each other, to comprehend the grim truths of sexual assault. 
We have a! had to east aside many of our fundamental assumptions 
of safety to be able to acknowledge that these crimes exist. We, as 
a society, have sent increasingly loud messages to sexual, assault 
victims: that we beLieve they deserve advocacy and support
services, that wo believe they ARE vieLi ms of serious crime, and 
that there be consistent punititive measures placed upon the 
offenders of these crimes. Our statutes reflccL these beliefs.
More and more? adult and child sexual assault victims Lrust these 
messages, are overcoming great personal a.ul social inhibitions, and 
are reporting the crimes. We continue t.o encouraged them to do so.
Ilow can we afford any consideration of early release for sexual 
assauit offender**? This could greatly compromise victims’ safety. 
This could be broadly interpreted as a fundamental shift of our 
state’s position of the gravity of these crimes. This message will 
ring Luitdly and clearly to offenders. Many will be delighted to 
interpret early release as a message of "no big deal".
I urge support for lib 34 0, which would enhance, rather than 
discredit, Alaska’s maturing position regarding crimes of this 
type.

He the I, Alaska 99559



S t a t e  o f  a l a s k a  

L e g is l a t iv e  a f f a i r s  a g e n c y

DIVISION OF PUBLIC SERVICES

Please accept the  enclosed o r ig in a l( s )  o f  w r i t t e n  testim ony 

he l i f t  _____________________ te lecon fe re nce  hearing  th a t was

I M U L
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Rates of Reported Forcible Sexual Assault

1988 1989 1 9 90 1991 1 9 9 2
A la s k a
State Population 531,300 540,522 550,040 570,300 586,900

Number of Rapes 328 277 413 530 566
Alaska rapes per 100,000 61.7 51.2 75.1 92.9 96.4

U n ited  S ta te s
Number of Rapes 92,486 94,504 102,555 106,593 109,062
U.S. rapes per 100,000 37.6 38.'i 41.2 42.8 42.3

Rates of Reported Forcible Rapes per 100,000 
Alaska vs. National Average
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