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it is A S T H O ' s  policy that n e w  provisions and changes must provide states with the 

flexibility to confront the most pressing issues facing the state's population without 

being constrained by federal mandates.

Eligibility for Medicaid, or any other public program, should be based solely on income 

and assets, without categorical restrictions. This income eligibility should be 

disconnected from A F D C  and SSI so that states can cover persons w h o  m a y  need 

financial assistance only with medical costs. Reasonable cost savin- \ mechanisms, 
such as m a n a g e d  care, should be encouraged under Medicaid, or any other public 

system.

In the absence of universal coverage, reforms should emphasize giving states the 

option of adding or modifying services and categories to better meet the needs in each 

state. States should also have the flexibility of offering a smaller benefit package for 

"new" groups of eligible persons, as long as core services provided are consistent with 

the m i n i m u m  benefits package.

State flexibility through programs like the Medicaid waiver process should be simplified 

and expedited, with emphasis on health outcomes rather than process. A n  activity 

approved under a waiver for one state and proven to be cost effective should be 

approved expeditiously in additional states.

The m i n i m u m  basic benefits guaranteed by private insurance under a  reform plan must 

also be the m i n i m u m  guaranteed by the public s^ stem.

Payments to public and private providers should reflect the true cost of effectively 

providing services. Any public or private provider delivering services should be eligible 

for equitable reimbursement as long as services are provided in an efficient and cost- 

effective manner.

Federal law should be a m e n d e d  to permit state Medicaid agencies to report state- 

reportable diseases to the official public health agencies.

Finally, health system reform needs to ensure that federal requirements for state 

financing of medical and long-term care do not h a m p e r  a state’s ability to adequately 

provide universal access to basic preventive and primary care services.

F I N A N C I A L  R E F O R M / I N S U R A N C E

Insurance market reform is another necessary part of universal access and cost 

containment. The Federal government should take the lead in implementing insurance 

market reforms that encourage insurers to provide policies which are concentrated on 

cost effective provider arrangements and care management. A S T H O ’s position is that 

specific reforms should be implemented to 1} eliminate cancellations cr nonrenewais of 

coverage, 2) cap annual rate increases, 3) encourage coverage of lower cost 

alternatives to inpatient sen/ices such as h o m e  health care and outpatient sen/ices. -M 

eliminate administrative waste by creating a uniform claims and billing system and 5)
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provide for portability of benefits between jobs. A S T H O  also supports the elimination 

of health status and preexisting conditions as a determinant of insurance eligibility and 

establishment of community ratings, if universal access to health insurance is 

* implemented. Effective reform should also include provisions which encourage 

con s u m e r  responsibility. These provisions must not h a m p e r  an individual’s ability to 

receive needed care. In the absence of national reform, modifications of E R I S A  are 

essential to allow states the capacity to undertake reforms, including the flexibility to 

impose employer mandates as part of state health reform efforts.

C O S T  C O N T A I N M E N T

Cost containment is one of the most critical areas to be addressed in health care 

reform. The centerpieces of universal access to care, a guaranteed m i n i m u m  benefits 

package with a strong emphasis on prevention, recognition of each of the stages of the 

continuum of care, changes in the public system, insurance reform and c o nsumer 

responsibility are all fundamental parts of cost-containment.

Systems of capitation, in combination with coordinated care, can reduce inappropriate 

use of emergency rooms, hospitalizations and other institutionalized care, and can 

support the reallocation of resources into the strengthening of primary cars itsfelf.

Also important to cost containment are the development of policies to moderate the rate 

of growth in acute and tertiary care services and to promote growth in primary care and 

prevention programs. Strategies to reduce the rate of capital investment in duplicative 

services, technologies and facilities within defined geographic areas are needed. 

A S T H O  supports federal policies which direct a larger share of health professional 

training resources, including a substantial redirection of Medicare Graduate Medical 

Education expenditures, to train primary care and preventive health services providers 

rather than specialty care providers. A S T H O  aiso promotes development of policies 

that encourage and support those primary care providers willing to practice in 

underserved areas. Finally, A S T H O  r e c o m m e n d s  adoption of policies to translate the 

benefits of modern technologies, practice efficiencies and outcomes research into lower 

c o nsumer prices.

Cost containment efforts must be clearly linked to careful monitoring of health 

outcomes, in order to assure continued high quality health care.

Critical elements to cost containment:

® Universal access to care

• Systems of capitation

• Moderation of the rate of growth in acute and tertiary care

• Growth in primary care and preventive services

• Reduction in the rate of capital investment in duplicative services, technologies 

and facilities

• Re-focus of health professionals training from specialty training to primary and 

preventive health service providers
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• Translation of mo d e r n  technology and practices into lower c o n s u m e r  prices 

Q U A L I T Y  O F  C A R E

A S T H O  supports efforts to measure and improve patient outcomes as a goal in health 

care reform, A S T H O  supports funding for research to define parameters to measure 

quality of care, including the quality of public health interventions. Monitoring must 

assure that all individuals, regardless of source of payment, receive quality services at 

a uniform level consistent with the m i n i m u m  benefits package. State and local public 

health agencies are responsible for assuring the health of all citizens through 

monitoring of health status, access and o u t come data; A S T H O ’s policy is that the role 

of public health agencies in monitoring and assuring quality care must be supported 

in all health reform proposals.

A S T H O  believes that it is critical for each of the above areas to be addressed in any 

health care reform proposal. Without inclusion of these recommendations, America will 

continue to struggle for its health.

M a y  17, 1992
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S T A T E  O F  A L A S K A

1 9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O :  . H B 3 3 6

Revision D a t e : _________________________
Title: "An act relating to violations

nf law*: hy juveniles.*

Dept. Affected: 
BRU:

Component:

-Eiihlic Safety
Alaska State Troopers

Detachments
Ren. Bnnrip..Sponsor:

Requestor: H . HES COMPONENT SERIAL NO. 7 9 9

EXPENDITURES/REVENUES: (Thousand* o f DoIIbts) (inflation not included)
OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISrCL-LANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

REVENUE "UND SOURCE:

FUNDING: (Thousands o f Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 00 5  GF/Propram Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY 94 ) impact: $ 
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact anticipated.

Prepared Bv: 
Division:

Francis C. Allan

Alaska State Troopers /

Approved by Commissioner: 
Agency:

Phone: (9Q7) 2 6 9 -5 6 9 1
Date: Q2/24 /94_______

Date: . 02/2.47.9.4-

R»v11/92

Richard^CTBurton. Deot. of Public Safety____
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office Page 1 of 1



S T A T E  O F  A L A S K A

1 9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O :  C S H B  3 3 6 ( H E S 1

Revision Date: _________________________
Title: "An act relating to violations

n f law s  h v jnvenilps

Dept. Affected: 
BRU:

ComDonent:

Pnhlir. S a fe ty  _
Motor Vehicles

Sponsor:  Rp.p. Bunrte
Requestor: H. HES COMPONENT SERIAL NO. 5 0 0

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

REVENUE FUND SOURCE:

FUNDING: (Thousands cf Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Proaram Receipts
1 0 0 6  GF/MHTIA
Otte r
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY 94 ) impact: $ 
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary. 
No fiscal impact anticipated.

Prepared By: 
Division:

Juanita Hensley..
M ntn r Vehic les

Phone: 4 6 5 -4 3 6 1
Date: 0 2 / 2 8 /9 4

Date: 0 2 /2 8 /9 4Approved by Commissioner:
Agency: RichartTL/^iinnn. Dent, nf Puhlic Safety

PREPARER  TO  PROV IDE  AL'tT'DISTRIBUTION COP IES  TO  G O VERN O R 'S  LEGISLATIVE OFFICE
n « r 11/92

For further distribution information call the Governor's Legislative Office Page 1 of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

H I L L  N O .  C S  M 1 3 3 3 6  ( H E S )

Revision 0 ate:  03/01/94________________
Titio: Relating to Disclosure of Information
About Minors

Sponsor:
Roquodor:

Representative/s) Buntle &  Olbcrfi
H o u s e  Jud __________________

Expenditures/Revenues:

_d opt. Aiioctod: Health and Social Services____________
BRu: Purchased Services, Family &  Youth Svet
Com pononl: Residential Child Care, Foster Care,

DFYS SCRO, NRQ, SERO, Central Off 
c o m p o n e n t  serial n o . 0252,253.2S4.2SS.258.259

(Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND £. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

C H A N G E S  IN REVENUES

FUND S O U R C E Thousands ot Dollars)
1002 Fodoral Rocoipts (4,617.3)* I (4.617.3)1 '4.617.3) (4.617.3) (4,617.3) (4.617.3 )|
1003 GF Match (4,617.3)* I (4,617.3)1 (4.617.3) (4.617.3) (4,617.3) (4.617.3):
1004 GF 9.234.6 *1 9,234.6 1 9,234.6 9,234.6 9,234.6 9,234.6
1005 GF/Program Rocoipts 1 1
1006 GF/MHTIA 1 1
Oth or 1 i
TOTAL 0.0 | 0.0 1 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME

. . . .  (
I I I

PART-TIME I I I i I
TEMPORARY I I I I I

Estimate of current year (FY94) impact: 0.0

Agency: Department of Health &  Social Services

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G C v / E R N O R ’ S  L E G I S L A T I V E  O F F I C E
F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t io n  c a l l  t h e  G o v e r n o r ' s  L e g i s la t i v e  O f f i c e

(Ruv io/s3i94(tsnr x ir.oBR  P a g e  1

H:\FIN\123F.34\950PBGT\FISN0TE\HB336REV



S T A T E  O F  A L A S K A

i  9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  C S H B  3 3 6  ( H E ^ )

Revis ion Date : February 2 8 .  1 9 9 4 ___________________
Tit le: "A n  Act re lating to d isc lo su re  o f  in fo rm at ion
abou t m ino rs ."__________________________________________
S p on so r :  R ep resen ta t ive  Bunde______________________
R eques to r :  Rep resen ta tive  Bunde____________________

Depa rtm en t A f fe c ted : D epa r tm en t  o f  Law
BRU : P rosecu t ion_____________________________
Com ponen t :  All

COM PONENT  SER IAL  NO . 0 0 8 5  th ro u gh  0 0 9 0

EXPEND ITURES/REVENUES :
OPERAT ING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSONAL
TRAVEL
CO NTRACTUAL
SUPPL IES
EQU IPMENT
LAND &
G RA N TS , CLA IMS
M ISCELLANEOUS
TOTAL OPERAT ING -0 - -0 - -0 - -0 - - 0 - -0 -

CAP ITAL

REVENUE

FUNDING :
1 0 0 2  Federa l
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF /P rog ram
1 0 0 6  GF/MHT IA
OTHER
TOTAL -0 - -0 - • 0 - -0 - - 0 - -0 -
PO S IT IO N S :
FULL-TIME -0 - -0 - -0 - -0 - -0 - -0 -
PART-T IME
T EM PO RA RY

Estimate o f  cu rren t yea r  (F Y 9 4 )  impact : -0 -
A N A LYS IS : (A ttach a sepa ra te  page if n e c e s sa ry . )  
P lease  see  the  a ttached ana lys is .

P repared by : F .cha rd  T. P eau es . D ire c to r
D ivis ion: Adm in istra t ive S e rv ic e s  D iv is ion

Phone : 4 6 5 - 3 6 7 2
rative Serv ices , D iv is ion r\

l^ ’dL J L  , f t"App roved  by Com m iss ione r : B ruce M. Bo te lho
Agency : D epa r tm en t o f  Law_________________

i ^ I Date : Feb rua ry  2 8 ,  1 9 9 4

. A t to rn e y  Genera l_______________________________ _
Date : Feb rua ry  2 8 ,  1 9 9 4

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 1 1 /9 3  Page _ J____of _3_
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F I S C A L  N O T E

S T A T E  O F  / A L A S K A  B I L L  N O .  C S H B  3 3 6  f l T E S )

1 9 9 4  L E G I S L A T I V E  S E S S I O N

ANALYS IS  CO N T IN UA T IO N :

The  HES Comm ittee  Subst i tu te  f o r  HB 3 3 6  to ta l ly  rev ise s  the  bill, including th e  tit le , t o  d rop  any re fe rence  to 
waiving ju ven i le s  1 3  years  o f  age and o lde r to  adu lt  c r ime if th e y  com m it  an o f fe n s e  and used  o r  th rea tan ed  to  use a 
firearm o r  kn ife  in the  com m iss ion  o f  the o f fe n s e .  Ins tead , the c om m it te e  subs titu te  w ou ld  am end  A S  4 7 . 1 0 . 0 8 0 ,  which 
p rov ides fo r  th e  confidentia l i ty  o f  juven i le  reco rds , to  p rov ide  th a t  the A S  4 7 . 1 0 . 0 9 0  l im ita t ions o f  d isc lo su re s  o f 
in fo rm ation  do n o t  app ly to  a m ino r 1 3  yea rs  o f  age and o ld e r  w h o  com m its  an o f fe n s e  and p o s s e s s e d  a f i rea rm  o r knife 
at the time the o f f e n s e  w as  com m it ted , and w h o  used  o r  th re a ten ed  to  use the f irea rm  o r  kn ife  du ring the c om m iss ion  o f 
the o f fe n s e .

The  D epa rtm en t o f  Law  w ou ld  no t usua l ly  be in vo lved  in th e  d isc lo su re  p ro ce ss  and , c on sequen t ly ,  th e re  shou ld  
not be a f isca l n o te  f o r  the depa r tm en t . W e  has ten  to  add , h ow e v e r ,  th a t  the re  cou ld  be a s ign if ican t and subs tan t ia l fiscal 
impact f o r  the D iv is ion o f  Family and Y ou th  Se rv ice s  (D FY S ) in th e  D epa r tm en t  o f  Hea lth  and Soc ia l  S e rv ic e s .  Up to 
$ 4 , 0 0 0 , 0 0 0  annua l ly  in fede ra l fu n d s  rece ived by D FY S  cou ld  be je opa rd ized  if the bill is ad op ted . T h a t  is b ecau se  Sec. 
4 7 1 . (a ) (8 )  o f  the  Soc ia l Secu r ity  A c t appea rs  to  p roh ib it the  d is c lo su re  o f  juven i le  in fo rm a t ion  on  th e  ca tego r ica l basis 
required by the bill. W e  have a ttached  a c op y  o f  Sec . 4 7 1 ,  and s u g g e s t  th a t  D FYS  be c on ta c ted  f o r  its c om m en ts .

P a g e  2  o f  ____ 3



SOCIAL BKCURITY ACT— } 47l(o) 855

Skq. 471. £42 U.S.C. Gil] (a) In order for a State to be eligible for 
payments under tills part, it shall have a plan approved by the 
Secretary which—

(if provides for Foster care mamtonance payments in ac­
cordance with section 472 arid for adoption assistance in accord­
ance with Bection 478;

(2) provides that tho Stato agency responsible for adminis­
tering the progm.i authorized 'by part B of thin titlo shall 
administer, or supervise the administration of, the program 
authorized by this part;

(3) provides that the plan shall be in .eifect in all political 
subdivisions of the State, and, l,r administered by them, be 
mandatory upon them;

(4) provides that the Stato shall atouro that the programs at 
the local level assisted under thla part will be Coordinated with 
the programs at tho Stato or local level assisted under parts A 
and 33 of this title, under title XX of this Act, and under any 
other appropriate provision of Federal law;

(5) provides that the Stato will, In tire administration of Its 
programs under this part, use such methods relating to the 
establishment and maintenance of personnel standards on a 
merit basis as are found by the Secretary to bo necessary for tire

groper and efficient operation of the programs, except that the 
ccrotary shall exercise no authority with respect to tho selec­
tion, lenuro of office, or compensation of any individual em­

ployed In accordance with such methods;
(8) provides that the State agency referred to in paragraph (2) 

(hereinafter in this part referred to os the "State agency'’) will 
make such reports, in ouch form and containing such Informa­
tion as the Secretary may from time to time require, and comply 
with such provisions as tho Secrotary may from time to time find 
necessary to assure the correctness and verification of such 
reports;

(7) provides that the Stato agency will monitor and conduct 
periodic evaluations of activities earned out under this part;

(8) provides safeguards which restrict tire use of or disclosure 
of information concerning individuals assisted under the State 
plan to purposes directly connected with (A) the administration 
of the plan of the State approved under this pBrt, tho plan or 
program of the State under part A, B, or D of this title (Including 
activities under part F)1*4 or under title I,_ V, X, XIV. XVI (as in 
effect in Puerto Itico, Guam, and the Virgin Islands), XIX. or 
XX, or the supplemental security income program established by 
title XVI, (B) any investigation, prosecution, or criminal or civil 
proceeding, conducted In connection with the administration of 
any such plan or program, (O the administration of any other 
Federal or federally assisted program which,provides assistance, 
III cash or in kind, or services, <Urectly to individuals on the basis 
of need,1” (D) any audit or similar activity conducted in conneo-

'..PX. 100-135, JUMJcMU a ruck out "C. or D oflhlj Idle" and fobotiluted “orD oflMl tltlr 
Hoc. udins activities uxdir jxrl PV*. For lb# rffettlw date, Me Vol. II. P.L. I0W85, 42041n* and 
ll.»K
»P.t lOI-SOS. 5W5«bX2lAI. itrudt cut "mxi .

B I L L  N O .  C S 11B  3 3 6  ( H E S )

86G SOCIAL SECURITY ACT— ( 471(a) (Cont)

tion with tho administration of anv such plnn or program by any 
governmental agency which la authorized by law to conduct such 
audit or activity, and (E) reporting and providing information

Emsuant to paragraph (9) to appropriate authorities with reBpoct ) known or suspected child auuoe or neglect’*'; and the safe­
guards so provided shall prohibit disclosure, to any committee or 
legislative body (other than an agency referred to In clause (D) 
with respect to an activity referred to In such clause), of any 
Information which identifies by nomo or address any such 
applicant or recipient; except that nothing contained -herein 
anali preclude a State from providing standards which restrict 
disclosures to purposes more limited than those specified heroin, 
or wldch, in tiro case of adoptions, prevont disclosure entirely;
(9) provides that tho Stato agency will—

(A) report to an npproprioto agency or official, known or 
BUspecteu instances of physical or mental injury, sexual 
abuBe dr exploitation, or negligent treatment or umltreat- 
inont of a child receiving old under port B or thla part under- 
circumstances which indicate that the child's health or 
welfare is threatened thereby; and
(B) provide such Information with lespect to a situation 

described In subparagraph (A) as tho State agency may 
have;1̂

(10) provides for the establishment or designation of a State 
authority or authorities which shall be responsible for estab-

_ ;• fishing and maintaining standards for foster family homes and 
child caro institutions which are reasonably in accord with 
recommended standards of national organizations concerned 
v/ith standards for such institutions or homes, including stand­
ards related to admission policies, safety, sanitation, ana protec­
tion of civil rights, and provides that tho standards so estab­
lished shall be applied by t.lie Slate to any foster family home or 
child care institution receiving fuuds under this part or part D of 
this title;
(11) provides for periodic review of the standards referred !o in 

the preceding paragraph and amounts paid os foster care main­
tenance payments and adopLion nssistauce to assure their contin­
uing appropriateness;
(12) provides for granting an opportunity for a fair hearing ’ 

before the State agency to any individual whose claim for 
benefits available pursuant to tins part is denied or is not acted 
upon with reasonable promptness,
(18) provides that the State shall arrange for a periodic and 

independently conducted audit of the programs assisted under 
this part and part B of this title, which shall be conducted no less 
frequently than once every three years;

’ " P . L  I I I !  .V M . fiftjhblirBl. a d d e d  a n d "  a n d  a u b |u i r e g r a p h  lE * .  n p p h c o b le  t o  h r n t t i i *  l i , r  
monlita b r g l u n l n g  on or (Oar May I, 11*01.
•“’P.L lol-wt. JWfdlbMt amended fearngmph iS* in 111 entirety. npplicnble to benefit* Iit 

atonlha beginning on or a f t e r  Maj I, tiJtlL Until then, |wr»j;ropli till rood -jr follow*
—«Sri pcovldcf Inal where «ny agency of the State hw rearon to believe that thu home ot 

ItMtitutlon In which a child /ealdca whose cntr It bring pud Tor In whole or In |ur| with funds 
provided under llilr pntt or f>*rj D of thla title la uniuifnble for the child becmwr or the neglect, 
riiwr. or rxpluciallofi of lurh child, it shod hring lucli condition to tlir iiltrnlinn of the appropriate 
tourt or l«* enforcement ngeney:".

P a g e  3 ___  o f  3



S T A T E  O F  A L A S K A

1 9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  H B  3 3 6

Revision Date: February 14. 1 994.

Title: "An Act relating to violations of laws by

juveniles."_________________________________

Sponsor: Representative Bunde_____________

Requestor: Representative Bunde

Department Affected: Department of Law

BRU: Prosecution

Component: AH

COM PONENT  SER IAL NO. 0 0 8 5  through 0 0 9 0

EXPENDITURES/REVENUES:

FUNDING:

PO S IT IO N S :

OPERAT ING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0
I PERSONAL
i TRAVEL
i C ON TRA CTUA L

SUPPL IES
! EQU IPMENT

LAND &
GRA N TS , CLA IM S
M ISCELLANEOUS
TOTAL OPERAT ING -0- -0 - -0 - -0 - -0 - -0-

CAP ITAL

REVENUE

1 0 0 2  Federa l
1 0 0 3  G F  Match
1 0 0 4  GF
1 0 0 5  G F /P rog ram
1 0 0 6  GF /M HT IA
OTHER
TOTAL -0 - -0 - -0 - -0 - -0 - -0-

FULL-TIME -0 - -0 - -0 - -0 - -0 - -0-
PART-T IME
TEM PO R A R Y

Estimate o f  cu r ren t y e a r  (F Y 9 4 )  impact: -0 -
A N A LYS IS : (A ttach  a sepa ra te  page if n ece s sa ry . )  
P lease s e e  the  a ttached  ana lys is .

P ,Prepared by : R ichard I. P eou es . D irector
Division; Adm in is tra t ive  Se rv ices\D iv is ion  D

Phone : 4 6 5 - 3 6 7 2

App roved  by C om m iss ion e r :  Bruce M. Bo te lhcf,
Agency : D epa r tm en t  o f  Law____________

7 w < i
Date : Feb ruary  1 4 .  1 9 9 4

A tto rn ey  Genera l
Date : Feb ruary  1 4 ,  1 9 9 4

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 1 1 /9 3  D EPT  OF LAW -  ZERO F I S C A L  NOTE Pa9 e - of



F I S C / V I .  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  H B  3 3 6

1 9 9 4  L E G I S L A T I V E  S E S S I O N

ANALYS IS  C O N T IN UAT ION :

This bill amends  AS 4 7 , 1 0 . 0 1 0  to prov ide that a minor w ho  is at leas t  13  yea rs  o f  age at the time o f  an o f fe n s e  
is comm itted  and is arra igned shall be charged , p ro secu ted , and sen tenced in the supe r io r  cou r t  in the s am e  manner as 
adult if, a t any  time during the comm iss ion o f  the o f fe n s e ,  the m inor has p o s se s s ion  o f  a f i rea rm  o r a krnfe and used or 
th rea tened to  use the firearm o r knife during the com m iss ion  o f  the o f fe n s e . In e f fe c t , the bill w ou ld  au tom a t ica l ly  wa ive  
juveniles 1 3  yea rs  o f  age and o lde r to adult cou r t  if they  use or th rea ten to  use a f i rea rm  or knife in the c om m iss ion  o f  an 
o f fen se . Th is  w ou ld  include bo th  fe lon ies and m isdem eano rs .

T he  bill does  no t  include any provis ion to  return a juvenile to the ju v e r r le  ju s t ice s y s tem  in the e ven t  the required 
e lement o f  the use o r th rea tened use o f  a f i rea rm  o r knife is not upheld at trial. The bill a lso  does  n o t con ta in  any prov is ion 
that w ou ld  a l low  a juveni le  to attempt to p rove  amenability  to trea tm en t in the juven i le  ju s t ice  s y s tem . C onsequen t ly , 
waiver to  aduit cou r t  w ou ld  be abso lu te

C u rren t in fo rmation f rom  the Division o f  Family and Youth Se rv ices  ind icates tha t the inc idence o f  c r im es invo lv ing 
w eapon s  and juven i le s  in this age group is abou t  6 0  per quarter, o r 2 4 0  w e ap on s  c r im es pe r yea r . H ow eve r ,  these  
statistics do  not indicate w ha t  weapons  w e re  u sed . For instance, veh ic le s , b o o ts ,  t o o ls  and o th e r  imp lemen ts  are 
cons idered w eapon s  f o r  a ssau lts  that resu lt in se r iou s  injury or death . Fu r the rm o re , it app ea rs  tha t  m an y  o f  the recorded 
lower leve l w eapon  m isconduc t charges invo lv ing juven i les  are fo r  p o s se s s ion  o f  a f i rea rm  w ith ou t  the  pe rm iss ion  o f  a 
parent o r  guard ian , o r m isuse o f  f i rea rms . Nea r ly  h a l f  o f  the w eapons-re la ted  cha rges  in the  DYFS  inc idence su rvey  include 
charges o f  th is nature . W e th e re fo re  believe that the number o f  n ew  o f fe n s e s  tha t  will be re fe r red  to  p ro s e cu to rs  if these  
juven iles a re  au tomatica l ly  waived to adult cou r t  will be less than 1 2 0  o f f e n s e s  per yea r .

W h en  spread be tw een  various loca t ions , th is case load  is no t  su f f ic ien t to w a r ra n t  f isca l no te  c o s t s .  In the fa c e  
o f the a l re ady  grow ing criminal case load , w e  are conce rned  with the cumu la t ive  e f fe c t  o f  change s  in the  crim ina l law  that 
add to th a t  case load . Taken a lone they  do n o t indicate an impact. But, taken toge th e r w ith o th e r  ch ange s , they  add new  
burdens to  the  s ta te 's  a lready ove rbu rdened p rosecu t ion  s ta f f .  W e  do no te , h ow eve r ,  th a t  th e re  cou ld  be a fisca l impact 
fo r  the D epa rtm en t o f  C o rrec t ions .

P a g e  2  o f  _____2



F I S C A L  N O T E

S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  3 3 6

Rovlalon Onto: 
Tltlo:

 Oopt. Affoctnd: Health and Social Services
A n  Ael Relating to Violations of Lawn By Ju \o h u: Family &  Youth Services

Componort: McLaughlin Youth Center
Spomor: R cprfcscntativc(s) Bunde &  Olbera
Roquoot or: House HESS___________________ COMPONENT SERIAL NO. 0264

OPERATING FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS I
TOTAL OPERATING 0.0 0.0 0.0 0.0 C.O 0.0

I CAPITAL EXPENDITURES

C H A N G E S  IN REVENUES

FUND S O U R C E (Thouaando o< Dollars)
1002 Fedoral Rocoipts
1003 GF Mutch
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Othor

I
I

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

This bill would automatically waive to adult court any juvenile age 13 and above who is arraigned for an offense during 
which the juvenile possessed and threatened to use a knife or firearm. There will be no fiscal impact on the Department.

Division: Division of Family &  Youth Services f

Approved by Commissioner: MargaretiR. Lowe, M. Ed.,
^ cno< __
Ed. S.

Agency: Department of Health &  Social Services

Phone:
Date:

465-3191
01724/94

Date: /- c%5~- ?  A

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 
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Prepared by: Deborah R. Wing, Dircctor/̂ L£c^2
Division: Division of Family &  Youth Services

Phone:
Dato: 01/24/94

Approved by Commissioner: MargantfR. Lowe, M. Ed.,Ed.S.
Agency: Department of Health &  Social_Services________

PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

(Pov io/Bo)Q4fiBnojtiB/D6R Page 1

CAPITAL EXPENDITURES I

C H A N G E S  IN REVENUES

FUND S O U R C E (Thousands of Pillars)
1002 Fodoral Rocolpta
1003 GF Match
1004 GF
1005 GF/Program Racolpta
1000 GF/MHTIA
Gth ar
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART — TIME
TEMPORARY

Estimate of current year (FY94) impact: None

Oopt. Adoctod: Health and Social Services 
BRU: Family &  Youth Services
component. Fairbanks Youth Facility

COMPONENT SERIAL NO. 0265

ExpenditLireS/RevenU03:________________________________ (Thousand. of Dollar.)
OPERATING FY95 FY96 FY97 I FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL I

CONTRACTUAL I
SUPPLIES I
EQUIPMENT !
LANO a STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING 0.0 0.0 0.0 I 0.0 0.0 0.0

Rovinlon D a t o : ________________________________
Titio: An Act Relating to Violations of Laws
By Juveniles _______________________________

Soon.or: RcprcacntativcCa) Bunde &  Gibers
Roquoator: House HESS______________________

This Dill would automatically waive to adult court any juvenile age 13 and above who is arraigned for an offense during 
which the juvenile possessed and threatened to use a knife or firearm. There will be no fiscal impact on the Department.

ANALYSIS: (Attach a separate page if necessary)



S T A T E  O F  A L A S K A

1 9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

H I L L  N O .  H B  3 3 6

Rovlolon Onto: □ opt. Affoctod: Health and Social Services
Titio: An Act Relating To Violations of Laws BRU: Family &  Youth Services
By Juveniles Compononl: Nome Youth Facility

Sponsor: Rcprcscntativc(s) Bunde &  Olbers
Roquootor: House LLF SS COMPONENT SERIAL NO. 0266

Expenditures/Revenues: (Thousands of 0ollars)
OPERATING FY95 FY96 FY97 FY98 | FY99 FY00
PERSONAL SERVICES I
TRAVEL I I
CONTRACTUAL i I
SUPPLIES I I
EQUIPMENT I I i
LAND & STRUCTURES I I I
GRANTS. CLAIMS I
MISCELLANEOUS I I
TOTAL OPERATING 0.0 0.0 0.0 0.0 I 0.0 0.0

' CAPITAL EXPENDITURES

I C H A N G E S  IN REVENUES

1002 Fodoral Rocoipts
1003 GF Match
1004 GF
1005 GF/Program Rocolplu 
1000 GF/MHTIA
Oth or
TOTAL 0.0 0.0 0.0 0.0 i 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I
I

.  , I

Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

This bill would automatically waive to adult court any juvenile age 13 and above who is arraigned for an offense during 
which the juvenile possessed and threatened to use a knife or firearm. There will be no fiscal impact on the Department.

Prepared by: 
Division:

Deborah R. Wing, Director 
Division of Family &  Youth Services

Approved by Commissioner:
Agency: Department of Health &  Social Services

Mar#trct R. Lowe, M.Ed.. Ed. S.

Phone:
Date:

465-3191
01/24/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE 
For further distribution Information call the Governor’s Legislative Office
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F I S C A L  N O T E

S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  3 3 6

RoHalon Onto: 
Title: An Act Relating To Violations of Laws 

By Juveniles_______________________

_0oot. Affoctod: Health and Social Serviced 
snu: Family &  Youth Services
Component: Johnson Youth Center

Roquontor: HoUSC HESS COMPONENT SERIAL NO. 0267

Exoenditures/Rovenues: (Th ouoanda of 0 ollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND a STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EX. ENDITURES

T C H A N G E S  IN REVENUES

FUND S O U R C E (Thoupando of Oollaro)
1002 Fodoral Rocoipts
1003 GF Match
1004 GF
1005 GF/Program Rocolpto 
1000 GF/MHTIA
Oth or
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

;

Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

This bill would automatically waive to adult court any juvenile age 13 and above who is arraigned for an offense during 
which the juvenile possessed & threatened to use a knife or firearm. There will be no fiscal impact on the Department.

Prepared by: 
Division:

Phone:
Date:

465 -3191
01/24/94

□ate:

Deborah R. Wins. Director/
Division of Family &  Youth Services / /

0\crtO-Z.—
Approved by Commissioner: Margaret R. Lowe. M. Ed., Ed.S._________
Agency: Department of Health &  Social Services___________________
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F I S C A J L  N O T E

S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  3 3 6

Rovlolon O n t o : _________________________________
Tiiio: An Act Relating to Violations of Laws

By Juveniles
Sponsor:
Roquostor:

Representative^) Bunde & Olbers 
House HESS___________________

□ opt. Af/octod: Health and Social Services 
0BU: Family &  Youth Services
Component: Bethel Youth Facility

COMPONENT SERIAL NO, 0268

OPERATING FY95 FY36 FY97 FY98 FY99 I FY00

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

C H A N G E S  IN REVENUES

FUND SO U R C E (Thouaonds of Pollar9)
1002 Fodoral RocoiptD
1003 GF Match
1004 GF
1003 GF/Program Rocolpto 
1000 GF/MHTIA 
Oth or

i

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I
I
I

Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

This bill would automatically waive to adult court any juvenile age 13 and above who is arraignod for an offense during 
which the juvenile possessed & threatened to use a knife or firearm. There will be no fiscal impact on the Department.

Prepared by: 
Division:

Deborah R. Wing, Directo:
Division of Family &  Youth Services

Approved by Commissioner:
Agency: Department of Health &. Social Services

Margaret ft.. Lowe. M. Ed.. Ed. S.

Phone:
Dato:

465-3191
01/24/94

Date

PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE 
For further distribution information call the Govemor'3 Legislative Office
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CO-CHAIR HEALTH, EDUCATION 
& SOCIAL SERVICES

R E P R E S E N T A T I V E  C O N  B U N D E A l a s k a  S t a t e  l e g i s l a t u r e
STATE CAPITOL 

JUNEAU, ALASKA 99801-1182
CAPITOL ROOM 112 

OFFICE (907) 465-48-13

DURING SESSION:

House of fteprcsentatibes

SPONSOR STATEMENT
H B  336

“A n  Act relating to violations of laws b y  juveniles.”

This state is experiencing a rise in juvenile crime. M a n y  crimes are committed 

b y  youngsters not m o r e  than 13 years old w h o  have a r m e d  themselves with 

knives a n d  guns. T h e  escalation of juvenile crime is not acceptable. T h o s e  

juveniles w h o  wish to violate the law must also take full responsibility for their 

actions a n d  p a y  the consequences.

This proposed legislation w o u l d  have minors ages 13 and older tried as adults if 

they c o m m i t  a crime using a g u n  or a knife. T o  date, the privacy of a juvudle is 

protected w h e n  a crime is committed. T h e  records of the case are not m a d e  

public. B y  bringing a juvenile to adult court all records b e c o m e  public.

Juveniles w o u l d  n o  longer b e  able to hide a criminal history.

Juveniles committing adult crimes with adult w e a p o n s  should b e  just as 

accountable as adults that c o m m i t  crimes with weapons. H B  3 3 6  w o u l d  create 

this accountability. I urge your favorable consideration for H B  336.

S P O N S O R  S T A T E M E N T



D .  V I S I O N  O F  L E G A L  S E R V I C t S

LEGISLATIVE AFFAIRS A G E N C Y  
STATE OF ALASKA

(007) 405-3867 or 465-2450 
FAX (007) 465-2029 
Mail Slop 3101

130 Seward Streel, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January 10, 1994

SUBJECT:

TO:

FROM:

House Bill 336 -- sectional analysis (Work Order No. 

8-LS1372YJ)

Representative C o n  Bunde 

A T T N :  P a‘ti Swenson

Jack Chenoweth 

Legislative

The measure proposes to a m e n d  

older w h o  commit an offense svh

fanner of handling minors 13 years of age or 

^n oossession of a firearm or knife.

Bill section 1: The bill section proposes to add a new subsection, A S  47.10.010(e), 

to the statute enumerating the jurisdiction of the court over certain minors w h o  

commit offenses and as to w h o m  a petition seeking adjudication of the minor as a 

delinar«tit cor" je filed. The change proposed by this bill section is direct toward 

mino. ' - j years of age at the J m e  of commission of the offense who, in the

comirn. >.e offense possessed a firearm or knife and used or threatened to use

the firearm or knife during the commission of the offense. As to those minors, the 

statutory provisions applicable to filing petition seeking adjudications of delinquency 

would be inapplicable. Instead, the minor would be charged, prosecuted, and 

sentenced as an adult. T h e  procedure would be applicable to the offense as to which 

the minor was arraigned and to any additional offenses joinable to it under applicable 

court rule.

Bill section 2: This uncodified section specifies that the change in bill section 1 is 

applicable to offenses that are committed by minors w h o  are to be prosecuted as 

adults if the offense was committed after the bill’s effective date.

JBC:gc

94-010.glc

S E C T IO N A L  A N A L Y S IS
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WALTER J. NICKEL, GOVERNOR

DIVISION OF FAMIL Y AND YOUTH SERVICES

D E P A R T M E N T  O F  H E A L T H  A N D

S O C I A L  S E R V I C E S P.O. B O X  110630 
JUNEA U, ALASKA 99811-0630 
P H O N E : (907)465-3170

D e c e m b e r  16, 1993

T h e  H o n o r a b l e  C o n  B u n d e  
A l a s k a  S t a t e  L e g i s l a t o r  
716 W. 4th. S u i t e  340 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 2 1 3 3

D e a r  R e p r e s e n t a t i v e  Bunde:

Ms. Zancek, f r o m  y o u r  A n c h o r a g e  office, r e q u e s t e d  i n f o r m a t i o n  o n  
s t a t e w i d e  j u v e n i l e  r e f e r r a l s  to DFYS. O u r  r e s e a r c h  a n a l y s t  has 
c o m p i l e d  i n f o r m a t i o n  o n  the f r e q u e n c y  o f  w e a p o n s  a n d  w e a p o n s  
r e l a t e d  r e f e r r a l s  to DFYS. E n c l o s e d  a r e  a set o f  g r a p h i c s ,  a d a t a  
t a b l e  a n d  the list of r e f e r r a l  o f f e n s e  t y p e s  that a r e  i d e n t i f i e d  as 
w e a p o n s  o r  w e a p o n s  r e l a t e d .  It is i m p o r t a n t  to n o t e  that the 
a l l e g e d  o f f e n s e  types c h o s e n  are i n f e r r e d  to be  c r i m e s  c o m m i t c e d  
w i t h  a w e a p o n ,  but m a y  not t r u l y  i n v o l v e  the u s e  of a w e a p o n  in all 
cases. Also, w e a p o n s  is a b r o a d l y  d e f i n e d  t e r m  that c a n  i n c l u d e  a 
v a r i e t y  o f  d e v i c e s  a n d / o r  o b j e c t s  that w e r e  i n v o l v e d  in the 
c o m m i s s i o n  of a crime.

T h e  i n f o r m a t i o n  p r o v i d e d  r e p r e s e n t s  an  a l l e g e d  o f f e n s e  a n d  d o e s  not 
d e s c r i b e  the o u t c o m e  of the j u v e n i l e  i n t a k e  p r o c e s s .  T h e s e  
r e f e r r a l s  a r e  the i n i t i a l  c h a r g e s  w h i c h  c a n  t h e n  be c h a n g e d  b a s e d  
on the e x a m i n a t i o n  of t h e  a v a i l a b l e  e v i d e n c e .

T h e  d a t a  e x t r a c t e d  f r o m  the d i v i s i o n ' s  i n f o r m a t i o n  system, P R O B E R 3, 
c o v e r s  J a n u a r y  1991 t h r o u g h  S e p t e m b e r  1993 a n d  is p r e s e n t e d  in 
c a l e n d a r  q u a r t e r s .  T h e  a g e  of the j u v e n i l e  is c a l c u l a t e d  as a 
f u n c t i o n  of  the r e f e r r a l  d a t e  a n d  o n l y  j u v e n i l e s  13 o r  o l d e r  at 
r e f e r r a l  a r e  included. T h e  f r e q u e n c y  c o u n t s  a n d  s t a t i s t i c s  i n c l u d e  
the o c c u r r e n c e  of m u l t i p l e  r e f e r r a l s  o n  a j u v e n i l e .  T h e r e  w e r e  a 
total of 540 r e f e r r a l s  o n  593 i n d i v i d u a l s  in this study.

Q u a r t e r l y  d a t a  p r o v i d e s  a b e t t e r  m e a s u r e  of trend, a n d  w i t h  the 
a d d i t i o n  of a s i m p l e  r e g r e s s i o n  line, the e x i s t e n c e  of a t r e n d  c a n  
be i l l u s t r a t e d .  A l s o  i n c l u d e d  is a n  i l l u s t r a t i o n  of all r e f e r r a l s  
d u r i n g  t h i s  ti m e  p e r i o d  as a c o m p a r i s o n  b e t w e e n  w e a p o n s  a n d  w e a p o n s  
r e l a t e d  r e f e r r a l s  v e r s u s  all r e f e r r a l s .  P l e a s e  see a t t a c h e d  
g r a p h s .

As m e n t i o n e d  above, t h e r e  w e r e  640 r e f e r r a l s  to D F Y S  for w e a p o n s  
a n d  w e a p o n s  r e l a t e d  ty p e  o f f e n s e s . T h i s  g r o u p  of r e f e r r a l  types 
g r e w  at a n  a v e r a g e  q u a r t e r l y  r a ce of a p p r o x i m a t e l y  3% o v e r  this" 
ti m e  p e r i o d .  R e f e r r a l s  f o r all t ypes g r e w  at a n  a v e r a g e  q u a r t e r l y  
ra t e  or a p p r o x i m a t e l y  2 % . _  T h e  a v e r a g e  a g e  j u v e n i l e s  r e f e r r e d  for, 
w e a p o n s  a: J w e a p o n s  r e l a t e d  o f f e n s e s  is 1 5 . 5  a n d  r e m a i n s  c o n s i s t e n t  
a c r o s s  qi.arcers. T h e r e  d o e s  noc a p p e a r  to be a n v  c h a n g e  in the

06-F111LH

W E A P O N S  &  W E A P O N S  R E L A T E D  R E F E R R A L S  T O  D F Y S



I

e t h n i c i t y  m i x  n o r  the m a l e  to f e m a l e  r a t i o  a c r o s s  the q u a r t e r s  
s t u d i e d .  D e m o g r a p h i c s  for the 640 r e f e r r a l s  a r e  d e s c r i b e d  below.

A G E  T o t a l  640
13 49 3%
14 119 19%
15 136 21%
16 153 24%
17 178 28%

18+ 5 1%

ETHNICITY T o t a l  640
A K  N a t / A m  I 121 19%
A f r o / A m  68 11%
C a u c a s i a n  3 8 4  60%
H i s p a n i c  12 2%
A s i a n  10 2%
O t h e r  19 3%
U n k n o w n  26 4%

GENDER T o t a l  640
M a l e  572 89%
F e m a l e  68 11%

N o t e  that a l t h o u g h  a s l i g h t  i n c r e a s e  h a s  o c c u r r e d  in w e a p o n s  and 
w e a p o n s  r e l a t e d  r e f e r r a l s  c o m p a r e d  to a l l  r e f e r r a l  type's, the 
i n c r e a s e  a p p e a r s  to b e  c o n s i s t e n t  w i t h  the g r o w t h  in the j u v e n i l e  
p o p u l a t i o n .  It is p o s s i b l e  to c o n c l u d e ,  f r o m  th i s  data, that the 
s a m e  p e r c e n t a g e  of  j u v e n i l e s  a r e  c o m m i t t i n g  c r i m e s  a n d  w i t h  an 
i n c r e a s i n g  j u v e n i l e  p o p u l a t i o n  at  a b o u t  5% p e r  year, o v e r a l l  
r e f e r r a l s  to D F Y S  a r e  i n c r e a s i n g  p r o p o r t i o n a l l y .

P l e a s e  let m e  k n o w  if y o u  n e e d  c l a r i f i c a t i o n  o r  a d d i t i o n a l  
i n f o r m a t i o n .

S i n a e r e l y ,  /

' D e b o r a h  W i n g  /
D i r e c t o r  (J



WEAPL . & WEAPONS RELATED REFL RALS
Statewide Frequency by Quarter

Calendar Quarters

-®- Referrals +  Trend Line

DFYS/December 1993

ALL REFERRALS REFERRED TO DFYS
Statewide Frequency by Quarter

Calendar Quarters

All Referrals 4- Trend Line

DFYS/December 1993



WEAPONS AND WEAPONS RELATED REFERRALS BY QUARTER 
( R e f e r r a l s  Co Youth S e r v i c o o )

STATEWIDE FREQUENCY BY REFERRAL TYPB

Ca lo ndo r Q u a r t e r I 
II Q1CY91 I Q2CY91 I Q3CY91 | Q4CY91 I Q1CY92 I Q2CY92 I Q3CY92 | Q4CY92 I Q1CY93 | Q2CY93 I Q3CY93 | T o t a l s  I

 I
I

|O f f o n u o  
lA o sa u l t  l a t
I ................................lA o oau l t  2nd
I ................................(Mans l aughte r  
I ................................

I
01

I
I41

I
I

01

I
I41 31 81 II

I
I

II

I
I

II

I
I

41
I
I

3 I
I
I291

6 1 4 41
01

6 10 2 7 3 18 61

01

67 |
0 0 1 0 0 0 0 0 0 II

I Murder l a t 1 1 1 31
01

4 1 0 0 0 1 31
01

151
(u rder  2nd

I.......... -.....I N eg l i g en t  Homicide
0 0 1 0 0 1 0 0 1 31

I-I R e c k l e s s  Endaugermnt
0 0 0 01

81
0 0 0 2 0 0 II

141
31

I .............................I Robbery  l a t
2 7 19 9 0 10 17 7 3 96 |
2 5 3 71

61
2 4 8 0 3 4 51

01

431
IMlaconduc Weapon l a t  
I-

5 4 4 2 2 0 3 2 0 28 |
IMlaconduc Weapon 2nd 
I-

0 2 7 51
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1 3 2 7 2 3 51
42 |

371
IMlaconduc Weapon 3 r d  
I-

14 29 37 22 31 191
01

43 |

34 28 36 3171
I P o s se s  B x p l o s /A  Mind 
I......... ....I T o t a l s I

0
30 |

01

531
1

--+
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01

621
01

49 |
0

--+
59 |

0
--+
711

0
46 |

01

70 |
01

7 9 |
II
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NOTEi R e s u l t s  I n c l u d e  M u l t i p l e  R e f e r r a l s  on an I n d i v i d u a l  
Da ta  S ou r ce i  PROBBR



Weapons and Weapons Related Referrals

R e f e r a l  T y p e s  I n c l u d e d
C o d e  O f f e n s e  D e s c r i p t i o n  

A 0 1  A s s a u l t  1 s t  

A 0 2  A s s a u l t  2 n d  

A 7 0  M a n s l a u g h t e r  

A 7 1  M u r d e r  1 s t  

A 7 2  M u r d e r  2 n d  

£ 7 3  N e g l i g e n t  H o m i c i d e  

A 7 4  R e c k l e s s  E n d a n g e r m n t  

A 8 0  R o b b e r y  1 s t  

E 0 1  F u r n i s h  E x p l o s i v e s  

E 1 0  M i s c o n d u c  W e a p o n  1 s t  

E l l  M i s c o n d u c  W e a p o n  2 n d  

E 1 2  M i s c o n d u c  W e a p o n  3 r d  

E 2 0  P o s s e  E x p l o s / M u r d e r  

E 2 1  P o s s  E x p l o s  A  F e l  

E 2 2  P o s s e s  E x p l o s / B  F e l  

E 2 3  P o s s e s  E x p l o s / C  F e l  

E 2 4  P o s s e s  E x p l o s / A  M i s d



WALTER J. HICKEL. GOVERNOR

JUNEA U. ALASKA 99811■ 1200 
P H O N E : (907) 465-4322

OFFICE OF THE COMMISSIONER fax. (907) 465-4362

D E P A R T M E N T  O F  P U B L I C  S A F E T Y

January j-l, 1994

The Honorable Con Bunde
Alaska State Legislature
State Capitol, Room 112 (
Juneau, AK 99801-1182

Dear Representative Bunde: /

As you review your copy of the/l992 Report on Crime in Alaska, 
am sure that you too will ha alarmed at the increased crimes 

of violence that are occurring in our state.

What is even more alarming ,are the numbers of young people 
involved in committing .qprious criminal offenses. Of those 
arrested, youths/3T^years^nd::s»iider accounted for:

/16% of murders; \
/ 16% of rapes; '

29% of robberies; j
16% of aggravated /assaults; and
43% of larceny arrests.

Serious consideration must be given to passing a juvenile
waiver statute\and removjjig some of the restrictions which do 
nothing more thknjaaJie^it easy for young criminals to beat the 
system by being treated as misunderstood victims instead of
the criminals many of them really are.

Boot camp legislation and a young offenders facility is badly
needed to augment and give additional space to DFYS and those
agencies who must deal with juveniles who need commitment. 
McLaughlin Youth Center is totally inadequate to serve today's 
needs.

The state is long overdue for at least one, if not more, addi­
tional correctional facilities, especially in areas other than 
the main population centers. There is a serious need for 
regional minimum-to-medium security facilities in the North 
Slope Borough, the Alaska Peninsula, and in Kodiak.

I hope we can stop talking about crime this year and really do 
something about it before it is too late.

12-L2LH
B A C K U P  I N F O R M A T I O N



T h e  H o n o r a b l e  C o n  B u n d e

J a n u a r y  1 1 ,  1 9 9 4

P a g e  2

I l o o k  f o r w a r d  t o  w o r k i n g  w i t h  you, p l e a s e  c a l l  for a n y  a s s i s  
t a n c e  w e  m a y  b e  a b l e  t o  g i v e  d u r i n g  t h e  u p c o m i n g  y e a r .

R i c h a r d  L. B u r t o n  
C o m m i s s i o n e r

E n c l o s u r e



CO-CHAIR HEALTH. EDUCATION 
& SOCIAL SERVICES

R E P R E S E N T A T I V E  C O N  B U N D E g l a a f e a  g > t a t e  I L e g t e l a t u L

$ouse of Efpresentatibes

DURING SESSION. 

STATE CAPITOL 
JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112 
OFFICE (907) 465-4843

Cabbie shot by 13-year-old
W E S T  P A L M  B E A C H ,  Fla. —  A  13-year- 
old girl shot a cab driver to death to 
avoid paying-a $6 fare, police-said. T h e  
sixth-grader w a s  dry-eyed during , ' 
questioning M o n d a y  in the.slaying of 
39-year-old.Yves Quettant, w h o ' w a s  shot’- 
in the back of the head,.\policesaid>*‘No;> 
tears. Just cold.’.We’re,talking a b o u t " / / • 
coldblooded,'premeditated m u r d e ^ Y ^ V ^ L  
committed by. a 13-yeai*old gi^ 
shows' 5io remorsei”,Sgtv John,English

mother, said.. ‘‘There^wa^no't 
.tearar.Shedi<^’t; careVal^i ’ ’

V . . V  . . tjy . v«/. J
-Li.

ir .
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1

2 An ne t  r o l n t i n g  t o  wonpons nnd f i r e a r m s ;
3 a u t h o r i z i n g  a law on fo rcomont  ngoncy t o  r o l o n s o
4 t h o  noma nnd add re s s  o f  n minor  who hns boon
5 e d j u d l c o t o d  g u i l t y  o f  nn o f f o n s o  I n v o l v i n g
6 p o s s e s s i o n  o r  uso o f  n f i r o a r m ;  nmonding s .
7 7 9 0 . 1 7 ,  F . S . ;  p r o h i b i t i n g  c o r t n i n  t r a n s f e r  t o  n
0 mino r  o f  a weapon, o r ^ e l e c t r i o  woopon)o r
9 d o v i c o (; p r o h i b i t i n g  s o l o  o r  t r a n s f e r  t o  n minor

10 o f  n f i r o n rm  nnd p r o v i d i n g  t h a t  a v i o l a t i o n
11 c o n s t i t u t e s  a t h i r d - d e g r e e  f e l o n y , /  amending s .
12  7 9 0 . 1 7 5 ,  F . S . j  r e d e f i n i n g  tho  term "m i n o r " j
13 r e q u i r i n g  t h a t  the  pu r cha s e r  o f  a f i r e a r m  be
19 In f o rmed t h a t  i t  l a  u n l aw f u l  t o  s t o r e  o r  l e a v e
15 a f i r o n rm  w i t h i n  ac cos s  o f  n mino r  o r  t o
I f .  know ing ly  s o l i  o r  t r a n s f e r  n f i r o n rm  t o  n mino r
17 o r  a p o r s on  o f  unsound mind; nmonding s ,
18 7 9 0 . 1 0 ,  F . S . ; l p r o h i b i t i n g  nn arms d o n l o r  f rom
19 s o i l i n g  o r  t r a n s f e r r i n g  n f i r o n rm  o r  c e r t a i n
20 o t h e r  wonpons t o  a m ino r /  i n c r e a s i n g  tho
21 p e n a l t y  f o r  a v i o l a t i o n  f r om a misdemeanor t o  a
22 f e l o n y ;  nmonding s .  7 9 0 . 2 2 ,  F . S . j  pr o h i b i t i n g  a
23  mino r  f r om p o s s o s s i n g  a f i r e a r m ;  p r o v i d i n g
24 c e r t a i n  e x c e p t i o n s ; j p r o h i b i t i n g  n d u l t s  \
25 i r e s p o n s i b l e  f o r  a mino r f r om knowing ly  nnd 1
26  ' w i l l f u l l y  p e rm i t t i n g  the  minor t o  u n l a w f u l l y  y
27 { p o s s o s s  n f i r o n rm ^  p r o v i d i n g  p o n n l t i o s  f o r  n ^
20 I v i o l a t i o n  by on n d u l t ;  | a u t h o r i z i n g  tho c o u r t  t o
29 r o q u i r e  t h a t  a p a r e n t  p n r t i c i p a t o  i n  c l a s s o s  on
30 p n r o n t i n g  o d u c a t i o n ;  a u t h o r i z i n g  community
31 s o r v i c o  ho u r s  i n  c o r t n i n  c i r cums tnn cos  and

1
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1 r o q u i r i n g  tho  o s t a b l i s h r o on t  o f  c i r c u i t
2 community s o r v i c o  p r og rams ;  p r o v i d i n g  p e n a l t i e s
3 f o r  a v i o l a t i o n  by a m ino r ;  r o q u i r i n g  t h a t  n
4 minor chnrgod wi th  c o r t a i n  o f f o n s o s  i n v o l v i n g
5 tho uso o r  p o s s o s s i o n  o f  a f i r o n rm  bo d o t n i n : d
6 i n  s ocu re  d o t o n t i o n  u n l e s s  tho s t a t o  a t t o r n e y
7 a u t h o r i z e s  th o  m i n o r ' s  r o l o n s o ;  p r o v i d i n g  f o r  a
8 hea r in g  w i t h i n  a s p o c i f i o d  p e r i o d ;  p r o v i d i n g
9 c l r cumst an co s  under  which tho c o u r t  may o r d o r

10 t h a t  tho  mino r  c on t i nue  t o  bo h o l d  In  s o c u r o
11 d o t o n t i o n ;  r o q u i r i n g  tho  Dopnrtmont o f  l l o n l t h
12 and R e h a b i l i t a t i v e  S o r v i c o s  t o  c o l l e c t  c o r t n i n
13 da ta  and submi t  i t  t o  tho  D i v i s i o n  o f  Economia
14 nnd Domogrnphio Re se a rc h ;  r e q u i r i n g  tho  c o u r t
15 to  o r d o r  a minimum mandatory p o r i o d  o f  s o cu r o
16 d o t o n t i o n  in  a d d i t i o n  t o  o t h e r  punishmonts
17 p ro v i ded  by law i f  tho minor  i s  f ound t o  havo
10 committod c o r t a i n  o f f o n s o s  i n v o l v i n g  tho  uso o r
19 p o s s o s s i o n  o f  a f i r o a r m  and i s  n o t  committod to
20 a r o s i d e n t i a l  commitment program o f  tho
21 Dopnrtmont o f  l l o a l t h  and R o h a b i l i t n t i v o
22 S o r v i c o s ;  p r o v i d i n g  f o r  mandatory r e v o c a t i o n  o r
23 suspons i on  o f  tho  d r i v i n g  p r i v i l o g o  i f  a minor
24 i s  found t o  havo commit tod c o r t a i n  o f f o n s o s
25 i n v o l v i n g  tho  uso o r  p o s s o s s i o n  o f  a f i r o a r m ;
26 p r o v i d i n g  f o r  onhnncod p o n n l t i o s ;  p r o v i d i n g  f o r
27 tho  s o i z u r o  and d i s p o s a l  o f  a f i r o n rm  usod o r
28 possossod  u n l a w f u l l y  by n m in o r ;  p r o v i d i n g  t h a t
29 such p r o v i s i o n s  a r o  supp lomon ta l  t o  c o r t a i n
30 o th o r  c r i m i n a l  s a n c t i o n s ;  p r o v i d i n g  f o r  tho
31 s ocu r o  d o t o n t i o n  o f  o mino r cha rged wi th  a

2
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v i o l a t i o n  o f  c o r t a i n  p r o v i s i o n s  o f  ch .  79 0 ,
F . S - ,  ponding a c o u r t  h e a r i n g ;  nmonding s .
7 9 0 . 2 3 ,  F . S . ;  p r o h i b i t i n g  f o l o n s ,  and j u v o n i l o s  
f ound t o  havo commit tod a d a l i n q u o n t  a c t  t h a t  
would bo a f e l o n y  i f  committod by an a d u l t ,  
f r om us ing  o r  p o s s o s s i n g  a f i r o a r m  undor 
c o r t a i n  c o n d i t i o n s ;  p r o v i d i n g  o x c ep t i n n s ;  
p r o v i d i n g  p o n a l t i o s ;  nmonding s .  7 9 0 . 2 5 ,  F . S . ;  
l i m i t i n g  a u t h o r i z a t i o n  f o r  p o s s o s s i o n  in 
p r i v a t o  conveyance  t o  po r s on s  ove r  18 ;  
d i r o c t i n g  tho  Depar tment  o f  Hoa l t h  and 
R o h n b i l i t a t i v o  S o r v i c o s  t o  p r o pa r o  and 
d i s s om inn to  p u b l i c  .«orv i co onnouncomonts ;  
r o q u i r i n g  tho  s t a t o  a t t o r n e y  t o  r e q u o s t  a d u l t  
p r o s e c u t i o n  o f  mino r s  in  c e r t a i n  c i r cums t ancos ;  
p r o v i d i n g  a p p r o p r i a t i o n s ;  p r o v i d i n g  e f f o c t i v o  
d a t o s .

HIIEREAS, tho  l o v o  a f f a i r  bo tuoon j u v o n i l o s  and f i r e a rm s  
has  roachod an a l l - t i m o  h igh  he ro  i n  F l o r i d a ,  and

HIIEREAS, tho  c o u r t s ,  t ho  L e g i s l a t u r e ,  and law 
on f o rc omon t  canno t  bo the  s o l o  s o l u t i o n  t o  stem our  r i s i n g  
j u v o n i l o  c r im o  s t a t i s t i c s ,  and

HIIEREAS, i t  i s  tho  w i l l  o f  tho  L o g l s l a t u r o  and a l l  
F l o r i d i a n s  t h a t  p a r e n t a l  i n v o l v omon t ,  a c c o u n t a b i l i t y ,  and 
r o s p o n s i b i l i t y  bocomo tho  koy  t o  s o l v i n g  ou r  e x i s t i n g  b rokon 
j u v o n i l o  c r i m i n a l  j u s t i c o  sys tem,  nnd

HIIEREAS, i t  i s  tho  w i l l  o f  F l o r i d i a n s  a l l  a c r o s s  t h i s  
g r a a t  s t a t o  o f  o u r s  t h a t  j u v o n i l o s  who v i o l a t e  l ows p o r t a i n i n g  
to  tho  i l l e g a l  uso  o f  f i r e a r m s  bo d o a l t  wi th in  a s w i f t  and 
c e r t a i n  and s o v o r o  monitor, nnd

3
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HIIEREAS, i t  i s  t i ino f o r  tho  G ov e rn o r ,  tho  P r e s i d o n t  o f  
tho  S ona ta ,  and tho  Spoako r  o f  tho  l l ouso o f  R o p r o s o n t a t i v o s , 
a l o ng  wi th  tho  Ropub l i c an  l o n d o r s  o f  th o  Sona to  and Houso o f  
R o p r o s o n t a t i v o s ,  t o  sook  r o l i o f  f r om  ou r  c o u n t e r p a r t s  i n  tho  
Un i tod  S t a t e s  Congross by c u t t i n g  t h e  f o d o r a l l y  mandated t i e s  
t h a t  bind us f r om c u r i n g  ou r  j u v o n i l o  c r imo p r ob l ems  he r o  a t  
home, as s a i d  l aws  p r e v o n t  us f r om  u s i ng  s t r i c t o r ,  h a r s h e r ,  
end moro c o r t a i n  p e n a l t i e s  i n  d o t a i n i n g  F l o r i d a ' s  J u v o n i l o s ,  
NOH, TIILREF0RE,

Bo I t  Enoctod by tho  L o g l s l a t u r o  o f  tho  S t a t e  o f  F l o r i d a :

S e c t i o n  1. A law on fo r comon t  ononcv may r o l o a s o  f o r  
PHbUgq t lQ n . t h e  namo and add r o s s  o f  a c h i l d  who ha s  boon
<?°nv.ict94._of- any o f f e n s e  I n v o l v i n g  p o s s e s s i o n  o r  u s o  o f  a
firoarm,

S e c t i o n  2 .  S o c t l o n  7 9 0 . 1 7 ,  F l o r i d a  S t a t u t e s ,  i s  
amended t o  r o ad :

7 9 0 . 1 7  F u rn i s h i n g  weapons t o  mino r s  undor  18 y o a r s  o f  
“ so ar_- Ep rsons  o f  unsound mind and f u r n i s h i n g  f i r e a r m s  to  
p i i l 5E.g_Hnd.gr.. 18 y e a r s  o f  ago p r o h l b i t o d i - e t c . - -

( 1 )  A pe r son  who Whoever s e l l s ,  h i r e s ,  b a r t e r s ,  l e n d s ,
under  18 y e a r s  o f  ago anyt r a n s f o r s . o r  g i ves^any  mino r

— T '1p i s t o l ;  ' d i r k ,  o l o c t r i c  weapon o r  d o v l c o ,  o r  o t h e r  a rm - o r  
weapon, o t h e r  than an o r d i n a r y  p o c k o t k n l f o ^ J  w i t h ou t  p o rm i s s i o n  
o f  tho  m ino r * s  p a r e n t  o r  gua rd i an  o f - s u c h - m i n o r ; - o r - t h o - p o r s o n  
h a v i n g - c h a r g e - o f - s u c h -m i n o r ,  o r  s o i l s ,  h i r e s ,  b a r t e r s ,  l e n d s ,  
t r a n s f e r s . o r  j i v o s  t o  any po r s on  o f  unsound mind on e l o c t r i c
weapon o r  d o v i co  o r  any dange rous  weapon, o t h o r  than  an 
o r d i n a r y  p o c k o t k n i f o ,  commits i s - g u i l t y - o f  a misdomoanor o f

CODING: Words s t r i c k e n  a ro  d o l o t i o n s ;  words u n d o r l I n o d  o r e  a d d i t i o n s



1
2

3
4
5
6 

7 
0 

9
10

11

12

13
14

15

16 
17 
10

19
20 

21 

22

23
24
25
26
27
28

29
30
31

t l io f i r s t  d o g r o o ,  pun i s h ab le  as  p r o v i d od  in  s .  7 7 5 . 0B2 o r  s .  
7 7 5 . 0 0 3 .

( 2 ) ( a )  A po r s on  may no t  knowing ly  o r  w i l l f u l l y  s o i l  o r  
t r n n s f o r  a f i r o n rm  t o  a minor  undor  1B y e a r s  o f  ago ,  oxcop t
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t h a t  a p o r s on  may t r o n s f o r  ownorsh lp  o f  a f i r o n rm  to  n minor
wi th  p e rm i s s i o n  o f  tho  p a r e n t  o r  g u a r d i a n ,  A pe r s on  who
v i o l a t e s  t h i s  p a rag r aph  commits a f o l o n v  o f  tho  t h i r d  d og r oo .
p u n i s h a b le  as p r o v i d e d  in  s .  7 7 5 . 0 8 2 .  s .  7 7 5 . 0 0 3 .  o r  s .
7 7 5 . 0 3 ^ .

( b )  The p a r o n t  o r  g u a rd i an  must ma i n t a i n  p o s s e s s i o n  o f  
the  f i r e a r m  excep t  pu r su an t  t o  s .  7 9 0 . 2 2 .

S e c t i o n  3 .  S e c t i o n  7 9 0 . 1 7 5 ,  F l o r i d a  S t a t u t e s ,  i s  
amended t o  r o a d :

7 9 0 . 1 7 5  T r a n s f e r  o r  s a l o  o f  f i r o o r m s ;  r e q u i r e d  
wa rn in g s ;  p e n a l t i e s . - -

( 1 )  Upon tho  r o t a i l  commerc ia l  s a l o  o r  r e t a i l  t r a n s f e r  
o f  any f i r o n r m ,  t ho  s e l l e r  o r  t r a n s f e r o r  s h a l l  d e l i v e r  a 
w r i t t e n  warn ing t o  the  pu r chn so r  o r  t r n n s f o r o o ,  which warning 
s t a t e s ,  i n  b l o c k  l o t t o r s  n o t  l o s s  than 1 /4  inch  in  h o i g h t :

" I T  I S  UNLAHFUL, AND PUNISHABLE BY IMPRISONMENT 
AND F INE ,  FOR ANY ADULT TO STORE OR LEAVE A 
FIREARM IN ANY PLACE HITHIN THE REACH OR EASYI
ACCESS OF A MINOR UNDER 18 YEARS OF AGE OR TO 
KNOWINGLY SELL OR OTHERWISE TRANSFER OWNERSHIP 
OR POSSESSION OF A FIREARM TO A MINOR OR A 
PERSON OF UNSOUND MIND. "

( 2 )  Any r o t a i l  o r  w h o l o s a l o  s t o r e ,  shop ,  o r  s a l e s  
o u t l e t  which s o i l s  f i r o o r m s  must c on s p i c u ou s l y  p o s t  a t  oach
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purchase  c oun io r  tho  f o l l o w i n g  warning in  b l o c k  l o t t o r s  no t  
l o s s  than  1 inch in  h o i g h t :

" I T  IS  UNLAHFUL TO STORE OR LEAVE A FIREARM IN 
ANY PLACE WITHIN THE REACH OR EASY ACCESS OF A 
MINOR UNDER 10 YEARS OF AGE OR TO KNOHINGLY 
SELL OR OTHERWISE TRANSFER OHHERSHIP OR 
POSSESSION OF A FIREARM TO A MINOR OR A PERSON 
OF UNSOUND MIND. "

( 3 )  Any po r s on  o r  bu s i n o s s  know ing ly  v i o l a t i n g  a 
r oqu i r emont  t o  p r o v i d e  warning undor  t h i s  s e c t i o n  commits a 
misdomoanor o f  tho socond do g r o o ,  p u n i s h a b l e  as  p r o v i d o d  in  s .  
7 7 5 . 0 8 2  o r  s .  7 7 5 . 0 0 3 .

t 4 ) - - A 3 - u 3 o d - i n - t h i 3 - a c t ; - t h o - t o r m - um in o ru -mcnn3-any 
p e r s o n - u n d e r - t h o - a g o - o f - 1 6 t

S o c t i o n  4 .  S o c t i o n  7 9 0 . 1 0 ,  F l o r i d a  S t a t u t e s ,  i s  
amended t o  r o a d :

7 9 0 . 1 0  S a l o  o r  t r n n s f o r  o f  S o i l i n g  arms t o  m in o r s  by 
d e a l e r s . - - I t  i s  u n ln w fu l  f o r  any d o n l o r  i n  arms t o  s o l i  o r  
t r a n s f o r  t o  a minor  mino r s  any f i r e a r m . p i s t o l ,  S p r i n g f i e l d
r i f l e  o r  o t h o r  r o p o a t i n g  r i f l e ,  bowio k n i f e  o r  d i r k  k n i f o ,

pb r a s s  k n u c k l e s ,  s l u n g s h o t ,  o r  o l o c t r i c  weapon o r  dov. tco j  4 ;  -
a nd - ov e ry  po r s on  who v i o l a t o s  v i o l a t i n g  t h i s  s o c t i o n  commit s j> 
s h a l l - b o - g u i l t y - o f  a f e l o n y  misdomoanor Of tho  socond f i r s t  r
dog roo ,  pun i s h ab lo  as p r o v i d ed  i n  s ,  7 7 5 . 0 0 2 j .  o r  s .  77 5 . 0 8 3 . *  *

   V* *o r  7 7 5 . 0 8 4 .
S o c t i o n  5 .  S o c t i o n  7 9 0 . 2 2 ,  F l o r i d a  S t a t u t e s ,  i s

amondod t o  r o a d :,-;.T . . .  . - | n
7 9 0 . 2 2  Uso o f  BB guns ,  a i r  o r  g a s - o p n r a t o d  gun s ,  d t

....  ..........Tt-ir-— wjk<tsss"**-•e l e c t r i c  weapons o r  d o v i c e s j - o r - f i r e a r m s  by mln >r c h i l d  unde
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1 16 ;  l i m i t a t i o n : p o s s e s s i o n  o f  f i r e a r m s  hv minor  undor 10 
p r o h i b i t e d :  p e n a l t i e s . - -

( 1 )  Tho uso f o r  any pu rposo  whatsoever  o f  00 guns ,  a i r  
o r  g a s - o p o r a t o d  guns ,  o r  o l o c t r i c  weapons o r  d o v i c o s ,  or  
f  i r e a rm s - a s - d o f  inod  - in -3T -?9O- : 001  by nny mino r  c h i l d  undor  tho 
ago o f  16 y o a r s  i s  p r o h i b i t e d  u n l o s s  such uso i s  undor tho  
s u p e r v i s i o n  and in  tho  p ro sonc o  o f  an a d u l t  who i s  a c t i n g  wi th 
t ho  c on sen t  o f  tho  m i n o r ' s  p a r e n t .

( 2 )  Any a d u l t  r o s p o n s i b l o  f o r  tho  w o l f a r o  o f  any c h i l d  
under  tho  ago o f  16 y o a r s  who knowing ly  p e rm i t s  such c h i l d  t o 
uso o r  havo in  h i s  p o s s o s s i o n  nny BB gun,  a i r  o r  g a s - op o r a t o d  
gun, o l o c t r i c  weapon o r  d o v i c o ,  o r  f i r o a r m  i n  v i o l a t i o n  o f  tho 
p r o v i s i o n s  o f  s u b s o c t i o u  ( 1 )  o f  t h i s  s o c t i o n  commits j - g u i l t y  
o f  a misdomoanor o f  tho  socond dog r o o ,  pu n i s hab le  as p r o v i dod  
i n  s .  7 7 5 . 0 8 2  o r  s .  7 7 5 . 0 8 3 .

( 3 )  A mino r undor  18 y o a r s  o f  ago may no t  po ss oss  a 
f i r e a r m ,  o t h o r  than nn un loaded f i r o a r m  a t  h i s  homo, u n l o s s :

( a )  Tho minor  i s  ongugod in  o l a w f u l  hun t ing a c t i v i t y
and i s :

1.  At l o a s t  16 y e a r s  o f  ago :  o r
2 .  Undor 16 y o a r s  o f  ago nnd supo rv . i sod by an a d u l t .
( b )  The mino r  i s  ongngod in a l n w f u l  marksmanship 

c om pe t i t i o n  o r  p r a c t i c e  o r  o t h e r  l a w f u l  r o c r o a t i o n a l  sh o o t i ng
a c t i v i t y  and i s :

JL At l e a s t  16 y e a r s  o f  ago ;  o r
;L— UM9 r _ . 1 6 . v p a r ?  o f  ago and sup e r v i s e d  by a d u l t  who 

lg__aptin.g w i th  thp c onsen t  o f  the  m in o r ' s  p a r en t  o r  g u a r d i a n .
( c )  Tho f i r o a rm  i s  un l ondod and i s  being t r a n s p o r t e d  

by tho mino r  d i r o c t l v  t o  o r  f r om on even t  a u t h o r i z e d  in 
pn ranranh ( a )  o r  pa rag raph ( b ) .
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1 ( 4 ) ( a )  Anv p a r e n t  o r  g u a rd i an  o f  n m in o r ,  o r  o t h o r  
a d u l t  r o s p o n s i b l o  f o r  tho  w e l f a r o  o f  n m in o r ,  who know ing ly  
and w i l l f u l l y  p o rm i t s  tho  mino r t o  p o s s o s s  a f i r e a r m  in  
v l o l n t l o n  o f  s u b s e c t i o n  ( 3 )  commits a f o l o n v  o f  t h o  t h i r d  
d og r o o .  p un i s h a b le  as p r o v i d od  in  s .  7 7 5 . 0 8 2 .  s .  7 7 5 . 0 8 3 .  o r
s .  7 7 5 . 0 8 4 .

(b )  Anv n a t u r a l  p n r o n t  o r  a d o p t i v e  p a r o n t .  who tho r  
c u s t o d i a l  o r  n o n c u s t o d i a l ,  o r  anv l e g a l  o u a r d l a n  o r  l e g a l
c u s t od i an  o f  o m ino r ,  i f  t h a t  m ino r  p o s s e s s e s  a f i r e a r m  in
v i o l a t i o n  Of s u b s o c t l o n  ( 3 )  may, i f  t he  c o u r t  f i n d s  i t
a p p r o p r i a t e ,  bo r e q u i r e d  t o  p a r t i c i p a t e  in  c l a s s o s  on
p a r e n t i n g  e du c a t i o n  which p r o  app roved bv the  Depa r tment o f
Hoit l th.  a M . R o h n b j l j t a t l v o  S o r v i c o s .  upon the  f i r s t  c o n v i c t i o n
o f  the  mino r .  Upon anv sub soguon t  c o n v i c t i o n  o f  t h o  m in o r .
tho  c o u r t  may, i f  tho  c o u r t  f i n d s  I t  a p p r o p r i a t e .  r e q u i r e  th e
pn r on t  t o  a t t e n d  f u r t h o r  p a r o n t  e d u c a t i o n  c l a s s e s  o r  r e n d e r
comnuni tv s o r v i c o  ho u r s  t o g o t h o r  w i th  the  c h i l d .

( c )  At anv t ime a f t o r  t h i s  a c t  bocomos l ow ,  bu t  no 
l .g.t .or- thBl i -J u l y 1 . .1 9 9 4 . tho  d i s t r i c t  . j u v e n i l e  . j u s t i c e  b o a rd s
o r  coun ty  . j u v o n i l o  j u s t i c e  c o u n c i l s  o r  the  Depa r tment  o f
Hon l th  end R e h a b i l i t a t i v e  S o r v i c o s  s h a l l  o s t a b l i s h  a p p r o p r l a t o
coflflunlty s o r v i c o  p/pgrams to  bo a v a i l a b l e  to  c i r c u i t  c o u r t s

j j i_lpiPl .gf l -pntlng t h i s  s u b s e c t i o n .  The bo a r ds  o r  c o u n c i l s  o r
Mp.aC-tfl.Qilt j sh f l l l  p ropose  th e  implemen t a t i o n  of  a community

ggr.vl.es program in  each c i r c u i t ,  and may submi t  a c i r c u i t

P l e m  to  bo Implemented upon ap p ro v a l  o f  the  c o u r t ,  a t  anv
t lmo a f t e r  t h i s  a c t  becomes l ow.

i s l i— Fo r  the  pu rpos es  o f  t h i s  s e c t i o n ,  community 
s e r v i c e - f l a y _ b o  p r o v i d ed  on p u b l i c  p r o p o r t v  as w e l l  a s on 
p r i v a t o  p r o p o r t v wi th tho e xp re ss ed  p e rm i s s i o n  o f  the  p r o p e r t y

Anv community s o r v i c o  p r o v i d od  on p r i v a t e  p r o p e r t y  i s
8

CODING: Words s t r i c k e n  a r o  d e l e t i o n s ;  words u n d o r l I n o d  a r e  a d d i t i o n s .



3
4

5
6 

7 
0 

9
10

11

12

13
14
15
16 
17 
10

19
20 

21 

22

23
24
25
26 
27 
20

29
30
31

1
2

l i m i t e d  t o  such t h i n g s  ns r emova l  o f  g r a f f i t i !  and r o s t o r a t l o n  
o f  v n n d a l l s o d  p r o p e r t y .

( 5 ) ( a ) A mino r  who v i o l a t e s  s u b s o c t l o n  ( 3 )  commits a 
misdemeano r  o f  t ho  f i r s t  d o g r o o .  and,  in  a d d i t i o n  t o  anv o t h o r  
p e n a l t y  p r o v i d od  by l aw ,  s h a l l  bo r e q u i r e d  t o  p e r f o rm  100 
h ou r s  o f  community s o r v i c o .  and

ENROLLED
1993 L o g l s l a t u r o  CS/CS/IIB 91-C 2nd Engrossod

1.  I f  the  mino r  i s  e l i g i b l y .  b> ron son  o f  ago f o r  a 
d r i v e r  l i c e n s e  o r  d r i v i n g  p r l v l l o g o .  tho  c o u r t  s h a l l  d i r e c t
tho  Depa rtment  o f  Highway S a f o t v  nnd Motor V o h l c l o s  t o  r ovoko
o r  t o  w i t h h o ld  I s s u anc e  o f  tho  m in o r ' s  d r i v e r  l l c o n s o  o r
d r i v i n g  p r l v i , l o q o  f o r  up to  1 y o o r .

2 .  I f  the  m i n o r ' s  d r i v e r  l i c e n s e  o r  d r i v i n g  p r l v l l o g o 
i s  under  s u spen s io n  o r  r e v o c a t i o n  f o r  anv r e a s o n ,  tho  c o u r t
s h a l l  d i r e c t  the  Depar tment o f  Highway S a f e t y  and Hoto r
V e h i c l e s  t o  ex tend the  p o r l o d  o f  suspens ion  o r  r e v o c a t i o n  by
an a d d i t i o n a l  p e r i o d  o f  up t o  1 y e a r ,

3 .  I f  th e  mino r  13 i n o l i g l b l o  by r eas on  o f  ago f o r  a 
d r l v o r  l l c o n s o  o r  d r i v i n g  p r l v i l o q e .  the  c o u r t  s h a l l  d l r o c t
t he Depa r tment  o f  Highway S a f o t v  and Motor V o h l c l e s  t o
w i t h h o l d  I s s uanc e  c f  tho  m in o r ' s  d r i v e r  l l c o n s o  o r  d r i v i n g
p r l v i l o q e  f o r  u p  t o  1 v o a r  a f t o r  tho  d a t e  on which the  mino r
would o t h o rw l s e  havo becomo e l i g i b l e .

( b )  Fo r  a second o r  subsoauen t  o f f e n s e ,  tho  minor 
s h e l l  be r e q u i r e d  t o  p e r f o rm  no t  l o s s  than 100 no r  more than
250 h o u r s  o f  community s e r v i c e ,  nnd:

1 .  I f  th e  mino r  i s  e l i g i b l e  by r eas on  o f  age f o r  a 
d r i v e r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o .  th o  c o u r t  s h a l l  d l r o c t
t he  Depa r tment  o f  Highway S a f o t v  and Motor V e h i c l e s  t o  r ev oke
o r  t o  w i t h h o l d  I s s u a n c e  o f  the  m in o r ' s  d r i v e r  l l c o n s o  or
d r i v i n g  p r l v l l o g o  f o r  up t o  2 y o a r s .
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2 .  I f  tho  m in o r ' s  d r l v o r  l i c o n s o  o r  d r i v i n g  p r i v i l e g e 
I s  undor suspens i on  o r  r e v o c a t i o n  f o r  any r o a s o n . tho  c o u r t  
s h a l l  d l r o c t  tho Dopnr tmont  o f  Highway S a f o t v  nnd Hot o r  
V o h l c l o s  t o  oxtond tho  p e r i o d  o f  suspens i on  o r  r e v o c a t i o n  by
nn o d d i t i o n n l  p o r l o d  o f  up t o  2 v on r s .

3 .  I f  tho  mino r  i s  I n o l i g l b l o  by r on son  o f  ago f o r  a 
d r l v o r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o .  tho c o u r t  s h a l l  d l r o c t  
tho Dopar tmont  o f  Highway S a f o t v  and Motor V o h l c l o s  t o  
w i t hho ld  i s su anc e  o f  tho  m i n o r ' s  d r l v o r  l l c o n s o  o r  d r i v i n g  
p r l v l l o g o  f o r  up t o  2 v on r s  a f t o r  tho  da to  on which t h o  m ino r  
would o t h o rw l s e  havo bocomo e l i g i b l o .

( 6 )  Anv f i r o a r m  t h a t  i s  po ssessed  o r  usod by a mino r  
in  v i o l a t i o n  o f  t h i s  s o c t i o n  s h a l l  bo p r omp t l y  s o l z o d  by a law 
en fo rcement  o f f i c e r  and d i s p o s ed  o f  in  acco rdance  wi th  s .
790■0 B ( 1 ) - ( 6 ) .

( 7 )  Tho p r o v i s i o n s  o f  t h i s  s o c t i o n  a r o  s u p p l om on t a l  t o  
n i l  o t h o r  p r o v i s i o n s  o f  law r o l a t l n g  t o  tho  p o s s o s s i o n . u s o .  
o r  e x h i b i t i o n  o f  a f i r e a r m .

( 8 )  No tw i th s tand i ng  s .  3 9 . 0 4 2  o r  s .  3 9 . 0 4 4 ( 1 ) .  i f  a 
minor under  18 v on r s  o f  ago i s  cha rged wi th an o f f o n s o  t h a t
i n v o l v o s  tho  uso o r  p o s s o s s i o n  o f  a f i r o n r m .  ns d o f l n o d  i n  s .
7 9 0 . 0 0 1 .  o t h o r  than a v i o l a t i o n  o f  s u b s o c t l o n  ( 3 ) .  o r  i s
charged f o r  any o f f o n s o  du r i n g  tho  commiss ion o f  which tho
minor po ssossed  a f i r o a r m .  tho  minor  s h a l l  bo d o t a l n o d  in
socu r o  d e t e n t i o n ■ un l e s s  tho  s t a t e  a t t o r n o v  a u t h o r i z e s  the
r e l e a s e  o f  the m ino r ,  and s h a l l  be a l v o n  a h e a r i n g  w i t h i n  24
hou r s  a f t o r  be ing  taken i n t o  c u s t o d y .  E f f o c t i v o  A p r i l  15 .
1994 .  a t  tho  h o a r l n q .  tho  c o u r t  may o r d o r  t h a t  tho  mino r
c on t i nu e  t o  bo ho ld  in  s o cu r o  d o t o n t i o n  in  a cc o rdanco  wi th  tho
a p p l i c a b l e  t lmo p o r i o d s  s p e c i f i e d  in  s .  3 9 . 0 4 4 ( 5 ) .  i f  tho
c o u r t  f i n d s  t h a t  tho  m ino r  moots tho c r i t e r i a  s n o c l f l o d  in  s .

10
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3 9 . 0 9 9 ( 2 ) .  o r  i f  l l i o  c o u r t  f i n d s  by c l o a r  and con v in c i ng  
cv id cn co  t h a t  i l io  mino r  i s  a c l o n r  nnd n r o s on t  danger t o 
h im s e l f  o r  tho  community.  Tho Donnrtmont o f  Hea l t h  nnd 
R e h a b i l i t a t i v e  S o r v i c o s  s h a l l  p r o na r o  n f o rm f o r  a l l  minora
cha rged  unde r  t i l l s  s u b s e c t i o n  t h a t  s t a t e s  tho  p e r i o d  o f  
d o t o n t i o n  and tho  r o l o y a n t  domogrgph lc i n f o rm a t i o n .  i n c l u d i n g ,  
bu t  n o t  l i m i t e d  t o .  tho  s o x ,  ago .  and r ac o  o f  tho  minor ,  
whotho r  o r  no t  th o  mino r was r o p r o s o n t o d  by p r i v a t e  c oun so l  o r
a p u b l i c  d o f o n d o r ,  tho  c u r r o n t  o f f o n s o .  and tho  m in o r ' s  
comn lo to  p r i o r  r e c o r d ,  i n c l u d i n g  any ponding c a s e s .  Tho f o rm 
s h a l l  bo p r o v i d ed  t o  tho  iudgo t o  bo c o n - j d o r o d  when 
de t e rm in i n g  whothor  tho  minor  s ho u l d  bo c on t i nued in  s ocu ro  
d o t o n t i o n  undor  t h i s  s u b s o c t i o n .  An o rd o r  p l a c i n g  a minor  in 
s ect:, o d o t o n t i o n  bocouso tho  minor  i s  a c l o a r  nnd n r o s on t  
dango r  t o  h im s o l i o r  the community must bo in  w r i t i n g .  must 
s n e o i l v  tho  need f o r  d o t o n t i o n  nnd tho h o n o f l t s  d o r i v od  by tho 
mino r  o r  th o  community by p l a c i n g  tho mino r in  socu ro  
d o t o n t i o n .  nnd must i n c lu d o  a cony o f  tho  f orm p r o v i dod  by tho  
d onn r tmon t .  Tho Dooar tmont  o f  l l o a l t h  and R o h a b i l i t a t i v o  
S o r v i c o s  must so i id tho f o rm ,  i n c l u d i n g  a copy o f  any o r d e r ,  
w i t h ou t  c l i o n t  i d o n t l f v i n g  i n f o rm a t i o n ,  t o  tho  D i v i s i o n  o f  
Economic and Domogrnnhic Rosoa rc l i  o f  tho  J o i n t  L o g l s l a t l v o
Hnnagomont Commi ttee .

( 9 )  No tw i t h s t an d in g  s .  3 9 . 0 9 3 .  i f  tho  minor i s  found 
t o  havo commi ttod nn o f f o n s o  t h a t  i n v o l v e s  tho  uso o r  
PQj ssgss l on Of a f i r o n rm .  as  d e f i n e d  j n s .  7 9 0 . QQ1. o t l i o r  than 
a v i o l a t i o n  o f  s u b s o c t i o n  ( 3 )  ■ o r  an o f f o n s o  du r in g  the 
commission o f  which tho  mino r  po s sos sod  a f i r o a r m .  and tho 
mino r  l a  no t  commit ted t o  a r o s i d o n t i o l  commitmont program o f  
t ho  Depa r tment o f  l l o a l t l i  and R e h u b l l i t o t l v o  S o r v i c o s .  i n
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s h a l l  o r d e r :
( n )  Fo r  n f i r s t  o f f o n s o .  t h a t  tho  mino r  s o r v e  a 

manda to ry  p e r i o d  o f  d o t o n t i o n  o f  5 days  in  o s o c u r o  d o t o n t i o n
f a c i l i t y  and po r f o rm  100 hou r s  o f  community s o r v i c o .

i k i — For  a second o r  subsoggont  o f f o n s o .  t h a t  the  m ino r
so rv o  a mandatory p o r l o d  Of d e t e n t i o n  o f  10 davs  in  a s e c u r o
d o t o n t i o n  f a c i l i t y  and pe r f o rm  no t  l e s s  t lmn 100 n o r  moro than
250 hou rs  o f  community s o r v i c o .

Tho minor s h a l l  r o c o l v e  c r o d i t  f o r  t lmo s o r v od  b e f o r e
ad j u d i c a t i o n ■

112J I f  a minor  i s  f ound t o  havo commi ttod on o f f o n s o
undor s ub s o c t i o n  ( 9 ) .  tho  c o u r t  s h a l l  impose th o  f o l l o w i n g
n o n n l t i o s  in  a d d i t i o n  t o  anv p o n a l t v  imposed undo r  pa r ag r aph
( 9 )  ( a ) o r  pa rag raph ( 9 ) ( b ) :

( a )  Fo r  a f i r s t  o f f o n s o :
l i  I f  tho  minor  i s  e l i g i b l e  bv r eas on  o f  ago f o r  a

d r l v o r  H c e n s o  o r  d r i v i n g  p r l v l l o g o .  tho  c o u r t  s h a l l  d l r o c t
i k o .  Popa rtmont  o f  . Highway S a f e t y  and Hot o r  V o h l c l o s  t o  r c v o k o
o r  t o  w i t hho ld  j s su anco  o f  tho  m i n o r ' s  d r l v o r  l l c o n s o  o r
d r i v i n g  p r l v l l o g o  f o r  up t o  1 v o a r .

2.1 I f  the  m in o r ' s  d r i v o r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o
i s  under  sus r  n s l o n  o r  r e v o c a t i o n  f o r  anv r e a s o n ,  th o  c o u r t
s h a l l _ . d i r e c t  the  Popar tmont  o f  Highway S a f o t v  nnd Moto r
YoJi l c lg :? .  t o  ex tend tho  p e r i o d  o f  su sn on s l o n  o r  r e v o c a t i o n  bv
a n . a d d i t i o n a l  p e r i o d  f o r  UP t o  1 y e a r

3-1 I f  t he  mino r  i s  I n o l i g l b l o  by r ea s on  o f  ago f o r  a
d r i v o r  l l c o n s o  o r  d r i v i n g  p r i v i l e g e ,  tho  c o u r t  s h a l l  d l r o c t
tho. popa r tmont o f  Hjghwoy S a f e t y  and Hot o r  V o h l c l o s  t o
R i t h h o l d - l g s u a p c o  o f  tho  m in o r ' s  d r i v e r  l l c o n s o  o r  d r i v i n g

12
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1 p r l v l l o g o  f o r  un t o  1 von r  n f t o r  tho  dnto  on which tho  minor  
would o t h o rw l s o  hnvo hocomo o l l q l b l o .

( b )  Fo r  a socond o r  subsoquon t  o f f o n s o :
1 .  I f  tho  mino r  i s  o l l q l b l o  bv ronson  o f  oga f o r  a 

d r l v o r  l l c o n s o  o r  d r i v i n g  n r l v i l o n o .  tho  c o u r t  s h a l l  d l r o c t  
tho  Popa r tmon t  o f  Highway S a f o t v  and Hoto r  V o h l c l o s  t o  r ov oko
o r  t o  w i t h h o l d  i s s u a n o o  o f  tho  m in o r ' s  d r l v o r  l l c o n s o  o r
dr l.vin.g_prlvll°qo f°r vp t° 3- y°ata-.

2 . I f  th o  m in o r ’ s  d r i v e r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o  
I s  undo r  su sp en s io n  o r  r e v o c a t i o n  f o r  anv r e a s o n ,  tho  c o u r t
s h o l l  d l r o c t  tho  Donnr tmont  o f  Highway S a f o t v  nnd Hoto r  
V o h l c l o s  t o  ox te nd tho  p e r i o d  o f  suspens i on  o r  r e v o c a t i o n  bv
nn a d d i t i o n a l  p o r l o d  f o r  up t o  2 y e a r s .

3 .  I f  th o  mino r i s  i n e l i g i b l e  bv r e a s on  o f  age f o r  a 
d r l v o r  l l c o n s o  o r  d r i v i n g  p r l v l l o g o .  tho  c o u r t  s h a l l  d l r o c t  
tho  Popa r tmon t  o f  Highway S n f o t v  nnd Hot o r  V o h l c l a s  t o  
w i t h h o l d  I s s u anc e  o f  tho  m i n o r ' s  d r l v o r  l l c o n s o  o r  d r i v i n g
p r l v l l o g o  f o r  up t o  2 y e a r s  a f t o r  the  da to  on which tho  mino r  
would o t h o rw l s e  have becomo o l l q l b l o .

S o c t i o n  6 .  S e c t i o n  7 9 0 . 2 3 ,  F l o r i d a  S t a t u t e s ,  i s  
amended t o  r en d :

( S u b s t a n t i a l  r eword ing  o f  s e c t i o n .  Soo 
s .  7 9 0 . 2 3 .  F . S . .  f o r  p r e s e n t  t o x t . )
7 9 0 . 2 3  F e l o n s  and d e l i n q u e n t s :  p o s s o s s i o n  o f  f i r o o r m s  

o r  o l o c t r i c  weapons o r  d o v l c o s  u n l a w f u l . - -
( 1 )  I t  i s  u n l aw f u l  f o r  anv pe r s on  t o  own o r  t o  have in  

h i s  o r  h o r  c a r o .  c u s t o d y ,  p o s s o s s i o n . o r  c o n t r o l  onv f i r o a rm  
o r  o l o c t r i c  wo'jpon o r  d o v l c o .  o r  t o  c a r r y  a con coa l od  weapon.
I n c l u d i n g  a t o n r  gas gun o r  chomica l  woapon o r  d o v l c o ■ I f  t h a t  
p o r s on  hns boon :

13
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1 ( a )  Conv ic tod  o f  a f o l o n v  o r  f ound t o  hnvo committod a
2 d o l i n g u o n t  a c t  t h a t  would bo a f o l o n v  i f  committod bv nil a d u l t
3 in  tho  c o u r t s  o f  t h i s  s t a t o :
9 ( b )  Conv ic t od  o f  o r  f ound t o  havo committod a c r imo
5 a q a i n s t  tho  Un i tod  S t a t e s  which i s  d o s ig n a t o d  ns a f o l o n v :
6 ( c )  Found t o  huvo committod n d o l i n g u o n t  a c t  in
7 ano t he r  s t a t e ,  t e r r i t o r y ,  o r  c oun t r y  t hn t  would bo o f o l o n v  i f
8 committod bv nn a d u l t  and which was p un i s h a b le  bv impr i sonmont
9 f o r  a t orm oxc ood ing  1 v o a r  I o r

10 ( d )  Found g u i l t v  o f  nn o f f o n s o  t h a t  i s  a f o l o n v  In
11 nno tho r  s t a t o .  t o r r i t o r v .  o r  c oun t r y  nnd which was pun i s h a b le
12 bv impr i sonment f o r  a t o rm oxcood inn  1 v on r .
13 ( 2 )  T h i s  s o c t i o n  s h o l l  no t  app ly  t o  a po r s on  c o n v i c t o d
19 o f  a f e l o n v  whoso c i v i l  r i g h t s  and f i r o a rm  a u t h o r i t y  havo boon
15 r e s t o r e d ,  o r  t o  a po r s on  f ound t o  havo committod a d o l i n g u o n t
16 a c t  t h a t  would bo o f o l o n v  i f  committod bv nn a d u l t  w i th
17 r o s n o c t  t o  which tho  i u r i s d i c t i o n  o f  tho  c o u r t  pu r suan t  t o
18 chap te r  39  has o x p i r o d ,
19 ( 3 )  Anv po r s on  who v i o l a t e s  t h i s  s o c t i o n  commits a
20 f o l o n v  o f  tho  second d o q r o o . pun i s h ab le  as p r o v i d ed  i n  s .
21 7 7 5 . 0 8 2 .  s .  7 7 5 . 0 8 3 .  o r  s .  7 7 5 . 0 8 9 .
22 S o c t i o n  7 .  Sub so c t i o n  ( 5 )  o f  s o c t i o n  7 9 0 . 2 5 ,  F l o r i d a
23 S t a t u t o s ,  i s  amended t o  r o a d :
29 7 9 0 . 2 5  Lawf u l  owno rsh ip ,  p o s s o s s i o n ,  mid uso o f
25 f i r o n rm s  and o t h o r  weapons .—
26 ( 5 )  POSSESSION IN PRIVATE CONVEYANCE. — No tw i t h s t and in g
27 s u b s o c t i o n  ( 2 ) ,  i t  i s  l a w f u l  nnd i s  n o t  a v i o l a t i o n  o f  s .
28 7 9 0 . 0 1  f o r  a po r son 18 v o a r s  o f  ago o r  o l d e r  t o  p o s so s s  a
29 concoa l o d  f i r o a r m  o r  o t h o r  woapon f o r  s o l f - d o f o n s o  o r  o t h o r
30 l a w f u l  pu rposo  w i t h in  tho  i n t e r i o r  o f  a p r i v a t o  convoynnco ,
31 w i t hou t  a l i c o n s o ,  i f  tho  f i r o n rm  o r  o t h o r  woapon i s  s o c u r o l y

19
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1 oncascd o r  i s  o t l i o r u i s o  no t  r o a d i l y  o c c o s s i b l o  f o r  immediate 
u so .  No th ing  h o r o i n  c on t a in ed  p r o h i b i t s  tho c a r r y i n g  o f  a 
l o g a l  f i r o a r m  o t h e r  than a handgun anywhoro i n  a p r i v a t e  
convoyanco  when such f i r o a r m  i s  being c a r r i e d  f o r  a l a w f u l  
us o .  No th ing  h o r o i n  c on t a in od  s h a l l  bo con s t r u ed  to  a u t h o r i z o  
tho  c a r r y i n g  o f  a c oncoa l od  f i r o a r m  o r  o t h o r  woapon on tho 
p o r s o n .  T h i s  s u b s o c t i o n  s h a l l  bo l i b o r a l l y  cons t r ue d  i n  f a v o r  
o f  tho  l a w f u l  u s o ,  owno rsh ip ,  and po s s o s s i o n  o f  f i r e a rm s  nnd 
o t h o r  woapons ,  i n c l u d i n g  l a w f u l  s o l f - d o f o n s o  as p r o v i dod  in  s .  
7 7 6 . D12.

S o c t i o n  8 .  E f f o c t i v o  J u l y  1 .  1999 .  . i f tho  c h i l d  was 19 
o r  moro y o a r s  o f  ago a t  tho t imo o f  commission o f  a f o u r t h  o r  
subsuuuont  a l i o g o d  f o l o n v  o f f o n s o  end tho c h i l d  was p r e v i o u s l y  
a d j u d i c a t e d  d o l i n g u o n t  o r  bad a d j u d i c a t i o n  w i t hh o ld  f o r  o r  was 
f ound t o  hnvo commit tod .  o r  t o  have a tt omptod o r  c on sp i r ed  t o  
commit ,  t l i r o o  o f f o n s o s  t h a t  a r e  f o l o n v  o f f e n s a s  i f  committod 
bv an a d u l t ,  and one o r  moro o f  such f o l o n v  o f f e n s o s  in v o l v ed  
th o  uso o r  p o s s e s s i o n  o f  o f i r o a r m .  tho s t a t o  a t t o r n e y  s h a l l
r e q u e s t  tho  c o u r t  t o  t r a n s f e r  nnd c e r t i f y  tho c h i l d  f o r
p r o s e c u t i o n  ns an ndu l t  o r  s l i o l l  n r o v i d o  w r i t t e n  roa s ons  f o r
n o t  making such r o g u o s t .  nnd tho  c o u r t ,  upon tho  s t a t o
n t t o r n o v ' s  r o g u o s t . s h a l l  i s s u e  tho  o r d o r  t o  so t r n n s f o r  and
c o r t i f y  tho  c h i l d  o r  p r o v i d o  w r i t t e n  roa s ons  f o r  non i s suanco .

S o c t i o n  9 .  Tho Depar tment  o f  l l o a l t h  and R o h a b i l l t a t i v o  
S o r v i c o s  s h a l l  p r opn ro  p u b l i c  s o r v i c o  announcomonts f o r
d i s s em i n a t i o n  t o  p a r e n t s  th r ou ghou t  tho  s t a t e ,  o f  tho
p r o v i s i o n s  o f  t h i s  a c t .

S o c t i o n  10 .  Tboro i s  l ior obv a p p r op r i a t e d  a lump sum o f  
$ 2 . 1 9 7 . 0 1 0  f r om  the  Gono rn l  Revonuo Fund and 99 a d d i t i o n a l
f u l l - t i m o  p o s i t i o n s  a r o  a u t h o r i z o d  f o r  t h o ’ J u v o n i l o  J u s t i c e  
Program in  t l io Popa rtmont  o f  Hoa l t l i  and Rotiabl 1 i t a t i v o

15
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S o r v i c o s .  Th i s  s h a l l  bo usod f o r  o p e r a t i o n a l  fu n d i n g  f o r  the
s ocu ro  d o t o n t i o n .  case  managomont f o r  community s e r v i c e ,  anij
commitmont programs f o r  d e l i n q u e n t  y ou t h .  F u r t h e r .  $ 9 . 6 0 0 . 0 0 0
i s  ho robv  t r a n s f e r r e d  f r om  c u r r o n t  s u r p l u s  f u nd s  i n  tho
Gonorn l  Rovonuo Fund p r o v l o u s l v  a p p r o p r i a t e d  f o r  AFDC. t o  be
usod f o r  a d d i t i o n a l  commitment r e s o u r c e s  f o r  t h e  J u v e n i l o
J u s t i c o  Program In  tho  Depa rtment  o f  H e a l t h  and R e h a b i l i t a t i v e
S o r v i c o s .

S o c t i o n  11.  Except  as o t h e rw i s e  e x p r o s s l y  p r o v i d o d  i n  
t l i i s  a c t ,  t h i s  a c t  s h a l l  t a k t  o f f o c t  J an u a r y  1 ,  1 9 9 9 .

16
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§ 47 .10 .010 W elfare , Social  S ervices & Inst itut ions  J 47 .10 .010

Chapter 10. D elinquent M inors and Children in 
Need o f Aid.

Article
1. Children's Proceedings (§<! 47.10.010 —  47.10.142)
2. Juvenile Institutions 47.10.150 — 47.10.220)
3. Care of Children <•!<) 47.10.230 — 47.10 260)
4. Programs for Runaway Minors !=)•) 47.10.300 — 47,10.3901
5. Citizens' Review Panel for Permanency Planning 47 10.400 — 47.10.490)
6. General Provisions <§§ 47.10.970. 47.10.990)

NOTES TO DECISIONS

Cited in Flores v Flores. 598 P 2d 893 
i Alaska 1979).

Article 1. Children'll Proceedings.

Section 
10. Jurisdiction 
20. Investigation and petition 
30. Summons and custody of minor 
40. Release of minor 
50. Appointment of guardian ad litem or 

attorney 
60. Waiver of jurisdiction 
70. Hearings
72. Access to hearing by victim 
75. Young adult advisory panels 
30. Judgments and orders 
81. Predisposition hearing reports 
32. Best interests of child and other con­

siderations
83. Review of orders, requests for exten­

sions
84. Legal custody, guardianship, and re­

section
sidual parental rights and responsi­
bilities

85. Medical treatment by religious 
means 

90. Records 
95. Arrest of a minor 
97. Fingerprinting of minors 
100. Retention of jurisdiction over minor 
110. Appointment of guardian or custo­

dian
120. Support of minor 
130. Detention
140. Temporary detention and detention

hearing
141. Runaway and missing minors
142. Emergency custody and temporary

placement hearing

Cross references. —  For court rules 
governing children's proceedings, see 
Alaska Rules of Court, Child in Need of

Aid Rules (CINA Rules) and Delinquency 
Rules.

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor 

under 18 years of age residing or found in the state are governed by 

this chapter, except as otherwise provided in this chapter, w h e n  the 

court finds the minor 

(1) to be a delinquent minor as a result of violating a criminal law 

of the state or a municipality of the state; or

(2) to be a child in need of aid as a result of 

(A) the child being habitually absent from h o m e  or refusing to ac­

cept available care, or having no parent, guardian, custodian, or rela-



§ 47 .10 .010 A laska Statutes § 47.10 .010

f.ive caring or willing to provide care, including physical abandonment 

by

(i) both parents,

fii) the surviving parent, or

(iii) one parent if the other parent’s rights and responsibilities have 

been terminated under A S  25.23.180(c) or A S  47.10.080 or voluntarily 

relinquished;

'B) the child being in need of medical treatment to cure, alleviate, 

or prevent substantial physical harm, or in need of treatment for 

mental h a r m  as evidenced by failure to thrive, severe anxiety, depres­

sion, withdrawal, or untoward aggressive behavior or hostility toward 

others, and the child’s parent, guardian, or custodian has knowingly 

failed to provide the treatment;

(C) the child having suffered substantial physical h a r m  or if there 

is an imminent and substantial risk that the child will suffer such 

h a r m  as a result of the actions done by or conditions created by the 

child’s parent, guardian, or custodian or the failure of the parent, 

guardian, or custodian adequately to supervise the child;

(D) the child having been, or being in imminent and substantial 

danger of being, sexually abused either by the child's parent, guard­

ian, or custodian, or as a result of conditions created by the child’s 

parent, guardian, or custodian, or by the failure of the parent, guard­

ian, or custodian adequately to supervise the child;

(E) the child committing delinquent acts as a result of pressure, 

guidance, or approval from the child's parents, guardian, or custodian;

(F) the child having suffered substantial physical abuse or neglect 

as a result of conditions created by the child’s parent, guardian, or 

custodian.

(b) W h e n  a minor is accused of violating a traffic statute or regula­

tion, a traffic ordinance or regulation of an incorporated municipality, 

A S  11.76.105 relating to the possession of tobacco by a minor, a fish 

and g a m e  statute or regulation under A S  16, or a parks and recrea­

tional facilities statute or regu' tion under A S  41.21, excepting a 

statute the violation of which is a felony, the procedure prescribed in 

A S  47.10.020 —  47.10.090 m a y  not be followed, excepc that a parent, 

guardian, or legal custodian shall be present at all proceedings. The 

minor accused of an offense specified in this subsection shall be 

charged, prosecuted, and sentenced in the district court in the same 

m a n n e r  as an  adult.

(c) In a controversy concerning custody of a minor, the court m a y  

appoint a guardian of the person and property of a minor and m a y  

order support from either or both parents. Custody of a minor m a y  be 

given to the department, and payment of support m o n e y  to the depart­

m e n t  m a y  be ordered.

(d) T h e  provisions of A S  47.10.020 —  47.10.085 do not apply to 

driver’s license proceedings under A S  28.15.185. T h e  court shall im­
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pose a driver’s license revocation under AS 28.15.185 in the same 
manner as adult driver's license revocations, except that a parent or 
legal guardian shall be present at all proceedings. l§ 4 art I ch 145 
SLA 1957; am § 1 ch 76 SLA 1961: am $§ 1, 2 ch 110 SLA 1967; am 
§ 1 ch 64 SLA 1969: a m i  6 ch 104 SLA 1971; am §§ 7, 3 ch 63 SLA 
1977; a m i 1 ch 104 SLA 1982; am i 5 ch 39 SLA 1985; am § 17 ch 50 
SLA 1987; am i 6 ch 125 SLA 1988: am $ 3 ch 130 SLA 1988; am § 6 
ch 125 SLA 1990)

§ 47 .10 .010  W elfare . Social S ervices & Inst itut ions  § 47 .10 .010

Effect of amendments. —  The 1987 
amendment inserted "AS 25.23.ISOict or" 
in <a)(2KAMiii) and made punctuation 
changes throughout the section.
The first 1988 amendment, in subsec­

tion lb), substituted "an offense specified 
in chis subsection" for "a traffic offense, 3 
fish and game statute or regulation viola­
tion under AS 16 or parks and recrea­
tional facilities violation under AS 41.21"

in the second sentence and. in the first 
sentence, inserted "AS 11.76.105 relating 
to the purchase of tobacco by a minor" and 
made a series of minor punctuation 
changes.
The second 1988 amendment, affective 

September I, 1988. added subsection id).
The 1990 amendment substituted "pos­

session" for "purchase" in subsection ib).

NOTES TO DECISIONS

Constitutionality. —  The statutory 
scheme of this chapter is not so vague as 
to depnve parents of their procedural due 
process i.ghts. R.C. v. State, Dep't of 
Health & Social Servs., 760 P.2d 501 
(Alaska 1988).
Applicability of 1977 amendment. —  

All cases pending at the time of the enact­
ment of the new children’s statute by the 
1977 acts are entitled to nearing under 
the new, rather than the old. standards. 
In re J.M.. 573 P.2d 1376 (Alaska 1978).
In order to provide guidance to the su­

perior court for the administration of juve­
nile justice, children adjudged dependent 
under the standards of former subsection 
fa)l5) of this section prior to its repeal in 
1977 are entitled, on request, to a disposi­
tional hearing under the standards of the 
newly-enacted subsection (a)(2)(C) of this 
section. In re J.M., 573 P.2d 1376 (Alaska 
1978).
Children adjudged dependent under for­

mer (a)(5) of this section are entitled on 
request to an adjudicative hearing under 
the standards of subsection (a)(2)(C). In re 
C.L.T.. 597 P.2d 518 (Alaska 1979).
Rehabilitation, rather than punish­

ment, is the express purpose of juve­
nile jurisdiction. Mere confinement 
without treatment does nrc contribute to 
the goal of rehabilitation; such confine­
ment constitutes cruel and unusual pun­
ishment. Rust v. State, 582 P.2d 134 
(Alaska 1978).
Principal precept behind children's

court concept is that a person under 18 
years of age dots not have mature judg­
ment and may not fully realize the conse­
quences of his acts, and that therefore he 
should not generally have to bear the 
stigma of a criminal conviction fjr the 
rest of his life. In re P.H., 504 P.2d 837 
(Alaska 1972).
A child "in need of aid” appears to 

be the functional equivalent of a ’'de­
pendent" child under this section as it 
existed prior to its 1977 amendment. In re 
C.L.T., 597 P.2d 518 (Alaska 1979).
The phrase "under 18 years of age” 

refers to the age of the accused person at 
the :ime of the alleged offense. In re P.H., 
504 P.2d 837 (Alaska 1972).
Jurisdiction dependent upon age of 

offender at time of act. —  Juvenile ju­
risdiction of the superior court in delin­
quency proceedings is dependent upon the 
age of the offender at the time of the de­
linquent acts. Henson v. State. 576 P.2d 
135?. (Alaska 1978 ).
Child is exempt from criminal prose­

cution until children's court waives ju­
risdiction. —  From the moment a child 
commits an offense he is exempt from 
criminal prosecution until the children’s 
court properly waives its jurisdiction. In 
re P.H., 504 P.2d 837 (Alaska 1972).
Deferring action against child until 

18th birthday would frustrate purpose 
of juvenile courts. —  To allow officials 
charged with the execution of the law to 
prosecute a child offender as a criminal
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merely by deferring action until the 
child's 18th birthday would frustrate the 
purpose of juvenile courts. In re PH., 504 
P.2d 837 (Alaska 1972).
Serious constitutional issues would 

arise if the nature of the proceedings 
against a child offender were to depend on 
the arbitrary decision of law-enforcement 
officials. In re P H.. 504 P.2d 837 (Alaska 
1972).
When person over or under certain 

age. —  With respect to penal statutes, 
whether a person is over or under a cer­
tain age depends upon whether he lias 
reached that particular anniversary of his 
birthday or not. State v. Linn. 363 P.2d 
361 'Alaska 1961).
''Delinquent" status depends not upon 

a criminal conviction but upon proof that 
the juvenile committed acts which would 
have been criminal if committed by an 
adult. Rust v. State, 582 P.2d 134 (Alaska
1978).
One who committed a crime when 18 

years of age could be criminally prose­
cuted, as an adult, when he had been 
previously adjudged a delinquent minor 
and the court had retained supervisory ju­
risdiction over him until age 19. Henson 
v. State, 576 P.2d 1352 (Alaska 1978).
Former AS 17.12.110(d)(4) not in con­

flic t —  Former AS 17.12.110(d)(4), which 
provided that a person who, while under 
the age of 18. possesses, controls or uses 
any amount of marijuana was, upon con­
viction, guilty of a misdemeanor punish­
able by a fine of not more than $1000, was 
not in conflict with paragraph (a)(1) of 
this section and AS 47.10.080(b)(1). 
M.O.W. v. State, 645 P.2d 1229 (Alaska 
Ct. App. 1982).
State may interfere with certain 

conduct of children in need of aid. —  
Conduct of children alleged to be in need 
of supervision (see now children alleged to 
be in need of aid], such as running away 
from home and foster home placement, 
may constitutionally be interfered with by 
the state. L.A.M. v. State, 547 P.2d 827 
(Alaska 1976).

Interests to be protected by legisla­
tion regarding children in need of aid. 
— See L-AJd. v. State, 547 P.2d 827 
(Alaska 1976).

Means chosen by the stato to protect 
children are closely and substantially 
related to an appropriate government 
interest. LA-M. v. State, 547 P.2d 827 
(Alaska 1976).

The purpose of the supervision or 
treatment contemplated by the cre­

ation of the child in need of supervi- 
sion (see now child in need of aid), and its 
predecessor noncriminal delinquency was 
reintegration of the child into her family 
and resumption of parental custody in­
cluding parental control. L.A.M. v. State. 
547 P.2d 827 (Alaska 1976).
The discretion allotted a parent in 

the administration of punishment is 
not unlimited. Clearly it does not extend 
to pui.uhment regularly causing the 'sub­
stantial physical harm" which under sub­
section (ai(2)(C) determines that a child is 
in need of aid. In re D.C., 596 P2d 22 
(Alaska 1979).
A minor who has been adjudged a 

child in need of supervision (now child 
in need of aid] cannot be institutional­
ized under the Children's Code. In re A 
Minor Child, 490 P.2d 658 (Alaska 19711.
The Department of Health and Social 

Services does not possess the authority to 
institutionalize any minor, including one 
who has been declared a child in need of 
supervision [see now child in need of aid], 
who has been committed to its custody. It 
is unreasonable to construe Alaska chil­
dren's statutes in a manner which would 
result in the grant to the Department of 
Health and Social Services of broader 
powers of commitment than possessed by 
the trial court. In re A Minor Child, 490 
P.2d 658 (Alaska 1971).
Requisites to determination of delin­

quency. —  Before a juvenile can be deter­
mined delinquent in a proceeding which 
could result in commitment to an institu­
tion, thus curtailing his freedom, certain 
requisites must be met. First, written no­
tice of the charges must be given to the 
juvenile and hi3 parents sufficiently in ad­
vance of the proceedings to allow prepara­
tion to meet the charges. Second, the child 
and his parents must be apprised of the 
right to counsel, including appointed 
counsel in case of indigency. Third, the 
child may exercise his privilege against 
self-incrimination. Lastly, absent a valid 
confession, the determination of delin­
quency cannot be sustained in the absence 
of sworn testimony, which is subject to 
cross-examination. EJ. v. State, 471 P.2d 
367 (Alaska 1970).
Minor properly declared delin­

quent. —  Where the lower court deter­
mined that a minor would not abide by 
any orders it entered regarding her super­
vision under former subsection (j) of AS 
47.10.080, this behavior constituted will­
ful criminal contempt of the court's au­
thority; were she an adult, her actions
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would be characterized 33 a "crime" under 
Alaska statutes. She was. therefore, prop­
erly declared a delinquent 3nd subject to 
those sanctions available for the correc­
tion of a delinquent minor's behavior. 
L.A.M. v. State, 547 P.2d 327 (Alaska 
1976).
'«Vhere the parents’ interests are hos­

tile to the child's, the parents may not 
select the child’s attorney. WagstafF v. 
Superior Court. 535 P.2d 1220 1 Alaska
1975).
Then the child may retain the attor­

ney of his choice or, in the alternative, 
ask the court to appoint an attorney for 
him. WagstatT v. Superior Court. 535 P.2d 
1220 (Alaska 1975).
And court must respect choice. — If 

the child has retained counsel, the court 
must respect the child’s choice. WagstatT 
v. Superior Court. 535 P.2d 1220 'Alaska 
1975).
The required standard of proof has 

been increased from "a preponderance of 
the evidence" to "beyond a reasonable 
doubt" in the adjudicatory stages of at 
least those delinquency proceedings in 
which a child is charged with an act that 
would be a crime if committed by an 
adult. E.J. v. State, 471 P.2d 367 (Alaska 
1970).
Privilege against self-incrimination. 

—  See E.L.L. v. State. 572 P.2d 786 
(Alaska 1977) (decided prior to the 1977 
amendment to this section).
Violation of former law relating to 

purchase of intoxicating Liquors by 
minors. —  See Purdy v. United States, 16 
Alaska 173, 146 F. Supp. 762 (D. Alaska 
1956).
Prosecution for joyriding. —  Subsec­

tion (b) of this section and former AS 
28.35.010(d) demonstrated a clear legisla­
tive intent to exclude from the coverage 
and requirements of the juvenile code 
those cases involving alleged misde­
meanor violations of Alaska's "joyriding" 
statute by persons under 18 years of age. 
State v. G.L.P., 590 P.2d 65 (Alaska
1979).
One under 18 years of age could be 

charged, prosecuted and sentenced in the 
district court, as an adult, for a misde­
meanor violation of Alaska's "joyriding” 
statute, former AS 28.35.010(a), before 
there had been an order by the superior 
court waiving the latter court’s juvenile 
jurisdiction. State v. G.L.R, 590 P.2d 65 
(Alaska 1979).

Termination of parental rights due 
to abandonment. — In proceeding to ter­

minate parental rights, although trial 
judge orally stated that he considered in­
voluntary incarceration to constitute 
abandonment, where written findings of 
fact, submitted by slate and signed by 
court, referred to parent's voluntary ab­
sence from October of 1980 to June of 
1981 as the relevant conscious disregard 
of parental obligations, there was no re­
versible error. Nada A. v. State, 660 P 2d 
436 (Alaska 19831.
Parental presence at all court pro­

ceedings is a prerequisite to conviction of 
a minor for a traffic offense, inciuoing 
driving while intoxicated. Aiken v. State. 
730 P.2d 321 'Alaska Ct. App. 1987).
"Judicial proceeding related to a re­

port made under this chapter". —  The 
phrase "judicial proceeding related to a re­
port made under this chapter" in AS 
47.17.060 only refers to child protection 
proceedings under AS 47.10.010. State v. 
Wetherhom. 683 P.2d 259 (Alaska Ct. 
App. 1984).
There is no statute authorizing 

awards of attorney's fees in child in 
need of aid proceedings, nor has any 
rule or order authorizing such an award 
been promulgated. Cooper v. State, 638 
P.2d 174 (Alaska 1981).
Appeal after serving sentence. —  If 

there remain collateral legal disabilities 
apart from the sentence, an appeal is not 
mooted even though the sentence has 
been served. E.J. v. State, 471 P.2d 367 
(Alaska 1970).
Applied in In re S.D., 549 P.2d 1190 

(Alaska 1976); K.T.E. v. State, 689 P.2d 
472 (Alaska 1984); D.A.W. v. State. 699 
P.2d 340 (Alaska 1985); A.H. v. State. 779 
P.2d 1229 (Alaska 1989).
Quoted in In re P.N.. 533 P.2d 13 

(Alaska 1975); R.D.S.M. v. Intake Officer, 
565 P.2d 855 (Alaska 1977); N.P.A. v. 
State, 604 P.2d 599 (Alaska 1979); E.A. v. 
State, 623 P.2d 1210 (Alaska 1981).
Stated in D.R.C. v. State, 646 P.2d 252 

(Alaska Ct. App. 1982); O.E.D. v. State. 
704 P.2d 774 (Alaska 1985); In re A.S., 
740 P.2d 432 (Alaska 1987).
Cited in Granato v. Occhipinti, 602 

P.2d 442 (Alaska 1979); P.S. v. State, 655 
P.2d 1319 (Alaska Ct. App. 1982); State v. 
R.H., 683 P.2d 269 (Alaska Ct. App. 
1984); Brower v. State, 683 P.2d 290 
(Alaska Ct. App. 1984); In re J.R.S., 690 
P.2d 10 (Alaska 1984); In re J.R.B., 715 
P.2d 1170 (Alaska 1986); Native Village 
of Nenana v. State, Dep’t of Health & So­
cial Servs., 722 P.2d 219 (Alaska 1986); In 
re S.C.Y., 736 P.2d 353 (Alaska 1987);
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E.J.S. v. S'ate. Dep't of Heaith & Social 
Servs., 754 P.2d 749 (Alaska 1988).
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Collateral references. —  42 Am. Jur.
2d. Infants, 4§ 14-27; 47 Am. Jur. 2d. Ju­
venile Courts and Delinquent and Depen­
dent Children. 9§ 16-33.

43 C.J.S., Infants. 6 , 7, 19, 31 et seq.
Another court's jurisdiction over a child 

as affected by assumption of jurisdiction 
by juvenile court. 11 ALR 147; 78 ALR 
317; 146 ALR 1153.

Vagrancy of minors, 14 ALR 1507.
Constitutionality of statute which, for 

reformatory purposes, deprives parent of 
custody or control of child, 60 ALR 1342.

Power of juvenile court to exercise con­
tinuing jurisdiction over infant delin-

Sec. 47.10.020. I n v e s t ig a t io n  a n d  p e t i t io n , (a) W henever a  per­
son inform s th e  cou rt of th e  facts th a t b rin g  a m inor w ith in  th is  chap­
ter, th e  cou rt sh a ll appo in t a com peten t person or agency to m ake a 
p re lim in a ry  in qu iry  and  repo rt for the in fo rm ation o f th e  cou rt to 
de te rm in e  w he th e r th e  in te re s ts  of the public or of th e  m ino r requ ire  
th a t fu r th e r  ac tion  be tak en . Upon the rece ip t of the report, th e  court 
m ay in fo rm ally  ad ju s t or dispose of th e  m a tte r  w ithou t a  h ea rin g , or i t 
m ay au tho rize  th e  person  hav ing  know ledge of th e facts o f th e  case to 
file w ith  th e  cou rt a  p e titio n  se ttin g  ou t the facts. W here th e  court 
in fo rm ally ad ju s ts  o r disposes of th e  m a tte r , th e m ino r m ay no t be 
d e ta in ed  o r ta k e n  in to  th e  custody of the coui*t, and th e m a tte r  sh a ll 
be closed by th e  cou rt upon ad ju s tm en t or disposition.

(b) The p e tition  a n d  a ll sub sequ en t p lead ings sha ll be s ty led  as
follows: "In th e  m a tte r  o f .........................................................   a m ino r u n d e r
18 yea rs o f age." T he p e titio n  m ay be execu ted upon th e  p e tit io n e r ’s 
in fo rm ation and  belief, and  m ust be verified. I t  m ust in c lude th e  fol­
low ing in fo rm ation :

(1) tk a  nam e, add ress an d  occupation o f th e  pe titioner, to g e th e r 
w ith  th<. p e titio n e r ’s re la tio n sh ip  to th e  m inor, and th e  p e titio n e r 's  
in te re s t in  th e  m a tte r ;

(2) th e  n am e, age an d  add ress of th e m inor;
(3) a  b r ie f  s ta tem e n t o f th e  facts th a t b r in g  th e  m ino r w ith in  th is 

chap ter;
(4) th e  n am es and  add resses of th e  m inor’s paren ts;
(5) th e  n am e an d  add ress o f th e  m ino r’s gu a rd ian , or o f th e  person 

hav in g  con tro l o r custody  of th e  m inor.
(c) I f  th e  p e titio n e r  does no t know  a  fact requ ired  in  th is  sec tion , th e  

p e titio n e r sh a ll so s ta te  in  th e  pe tition . (§ 5 a r t  I ch 145 SLA  1957)
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quent or otTender, 76 ALR 657.
Marriage as affecting jurisdiction of ju ­

venile court over delinquents or depen­
dents. 14 ALR2d 336.

Homicide by juvenile as within jurisdic­
tion of juvenile court. 48 ALR2d 662.

Age of child at time of alleged otTense or 
delinquency, or at time legal proceedings 
are commenced, as criterion of jurisd..tion 
of juvenile court, 69 ALR2d 506.

Jurisdiction or power of juvenile court 
to order parent of juvenile to make resti­
tution for juvenile s offense. 66  ALR4th 
985.



NOTES TO DECISIONS

Distinctions between this section Cited in M.Q.W. v. State, 645 P 2d 1229 
and AS 25.24.310. —  See Granato v. (Alaska Ct. App. 1982); Gerlach v. State, 
Occhipinti, 602 P.2d 442 (Alaska 1979). 699 P.2d 358 (Alaska Ct. App. 1985).

§ 47,10.030 Welfare, Social Services & Institutions § 47.10.030

Collateral references. —  42 Am. Jur. quent and Dependent Children, 13-33. 
2d, Infants. i§ 14-17, 20, 22 et seq.; 47 43 C.J.S., Infants. <)§ 6.7, 19.31 et seq.
Am. Jur. 2d. Juvenile Courts and Delin-

S ec . 47.10.030. S u m m o n s  a n d  c u s to d y  o f  m in o r , (a) A fter a pe­
titio n  is filed and  a f te r  fu r th e r  in ves tig a tion  th a t the cou rt d irects, if 
th e  person hav ing  custody or contro l of th e  m inor has not appeared 
vo lun ta rily , th e  cou rt sh a ll issue a  sum m ons th a t

i l )  rec ites briefly  th e  sub stan ce  o f th e  petition ;
(2) c lea rly  s ta te s  th a t  a t  th e  h e a r in g  ic is possible th a t pa ren ta l 

r ig h ts  and  respon sib ilitie s m ay be te rm in a ted  forever and  th a t the 
m ino r m ay a t th e  h e a r in g  be com m itted  to the d ep a rtm en t for possible 
adoption ; and

(3) d irec ts the person hav in g  custody or contro l of th e  m inor to 
app ea r personally  in cou rt w ith  the m ino r a t  th e place and  a t  th e  tim e 
se t fo rth  in the sum m ons.

(b) In  a ll cases u n d e r th is  ch ap te r th e  m inor, each p a re n t of the 
m ino r and  the g u a rd ia n  of th e  m inor sh a ll be g iven notice adequa te  to 
give a c tu a l no tice o f th e  proceedings and  th e  possib ility  of te rm in a tio n  
of p a re n ta l r ig h ts  an d  respon sib ilitie s , ta k in g  in to account education 
and  language differences th a t  a re  known or reasonab ly  asce rta in ab le  
by th e  p e titio n e r o r th e  d ep a rtm en t. T he notice of the h e a r in g  m ust 
con ta in  a ll nam es by w hich th e  m ino r has been identified . Notice sha ll 
be g iven in  th e  m an n e r ap p ro p ria te  unde r ru les o f civil procedure for 
th e  serv ice of process in  a  civil action un de r A laska law  o r in any 
m an n e r  the cou rt by o rde r d irects. P roo f of the g iv ing of th e  notice 
sh a ll be filed w ith  th e  cou rt before th e  p e titio n  is heard . T he court 
m ay also subpoena th e  p a re n t of th e  m ino r, or any  o th e r person whose 
te s tim ony  m ay be necessa ry  a t  th e  h ea rin g . A subpoena or o th e r pro­
cess m ay be served  by a  person  au tho rized  by law  to m ake th e  service, 
an d  w here  persona l se rv ice  c anno t be m ade, th e  cou rt m ay d irec t th a t 
serv ice of process be in  a  m an n e r  app ro p ria te  und e r ru le s of civil 
p rocedure for th e  serv ice o f process in  a  civ il ac tion  under A laska  law 
or in  a n y  m an n e r th e  cou rt d irects.

(c) I f  th e  m ino r is in  su ch  cond ition or su rround ing s th a t  the 
m in e r’s w elfare re q u ire s  th e  im m ed ia te  a ssum p tion  of custody by the 
cou rt, th e  cou rt m ay  o rde r, by endo rsem en t upon th e  sum m ons, th a t 
th e  officer se rv in g  th e  sum m ons sh a ll a t  onca ta k e  th e  m ino r in to 
custody an d  m ake th e  tem po ra ry  p lacem en t of th e  m ino r *hat the 
cou rt d irec ts . (§ 6 a r t  I  ch 145 SLA 1957; am  9 1 ch l l u  S L a  19b0; am  
§ 6 ch 104 SLA 1971; am  § 9 ch 63 SLA 1977)
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NOTES TO DECISIONS

Editor’s notes. —  RLR v. Stale. 487 
P.2d 27 'Alaska 1971) and Doe v. State, 
487 P.2d 47 'Alaska 1971), cited below, 
were decided prior to the 1977 amend­
ment to this section, which rewrote sub­
section lb).

The child and his pnrents must re­
ceive notice which would be deemed 
adequate in a civil or crim inal pro­
ceeding. These requirements suggest 
that Alaska civil and criminal rules 
should be looked to for techniques of ser­
vice on children. RLR v. State, 487 P.2d 
27 (Alaska 1971).

Personal service upon the child is 
required. Doe v. State, 487 P.2d 47 
(Alaska 1971).

Notice, to comply with due process 
requirements, must be given suffi­
ciently in advance of scheduled court 
proceedings 30 that reasonable opportu­
nity to prepare will be afforded. RLR v. 
State. 497 P.2d 27 (Alaska 1971); Doe v. 
State. 487 P.2d 47 (Alaska 1971).

And it must set forth the :\lleged 
misconduct w ith particularity. RLR v. 
State. 487 P.2d 27 (Alaska 1971).

One day’s notice was insufficient to 
afford a reasonable time to prepare. Doe v. 
Stats. ,57 P.2d 47 (Alaska 1971).

W aiving defoete  in  p ro cess . — While 
some authorities hold th a t infants, even

when represented by counsel, cannot 
waive defects in process and consent to 
jurisdiction over the person, such a rule 
unreasonably restricts the strategic 
choices open to a child represented by 
counsel A no-waiver rule could be used as 
a delaying tactic by an unprepared prose­
cutor when process was not entirely cor­
rect. A child represented by competent 
counsel is about as fit as an adult to waive 
tl.is sort of objection, which is usually be­
yond the ken of adult laymen as well as 
children. RLR v. State, 487 P.2d 27 
'Alaska 1971).

Defect in process was waived by child's 
failure to raise it below. RLR v. State, 487 
P.2d 27 i Alaska 1971).

Order terminating parental rights 
vacated because of inadequate notice. 
—  Order terminating parental rights was 
vacated where the state, by meieiy pub­
lishing notice of the parental rights termi­
nation proceeding, failed to comply with 
the notice requirements of the Indian 
Child Welfare Act. 25 U.S.C. 1912(a), and 
subsections (a) and (b) of this section and 
the record did not establish actual notice 
so as to render that error harmless. In re 
L.A.M., 727 P.2d 1057 (Alaska 1986).

Cited in M.O.W. v. State. 645 P.2d 1229 
(Alaska Ct. App. 1982).

Collateral references. —  Notice to 
parent, and hearing, before commitment 
of delinquent, dependent, or neglected 
children, 76 ALR 247.

Right to and appointment of counsel in 
juvenile court proceedings, 60 ALR2d 691.

Right of juvenile court defendant to be 
represented during court proceedings by 
parent, 11 ALR4th 719.

S ec . 47.10.040. R e le a s e  o f  m in o r . A  m ino r who is ta k e n  in to  cus­
tody m ay, in  th e  d isc re tion  o f th e  cou rt and  upon th e  w ritte n  prom ise 
of th e  p a ren t, g u a rd ian , o r custod ian  to b r in g  th e  m ino r before th e  
cou rt a t  a  tim e specified by th e  court, bo re leased  to th e  ca re  and  
custody o f th e  p a ren t, g u a rd ian , or custod ian . T he m ino r, if  n o t re ­
leased , sh a ll be d e ta in ed  as prov ided by AS 47.10.140. The cou rt m ay 
d e te rm in e  w he th e r th e  fa th e r  or m o th e r o r a n o th e r person sh a ll have 
th e  custody and  con tro l o f th e  m ino r for th e  d u ra tio n  o f th e  proceed­
ings. I f  th e  m ino r is o f si O r ie n t age and  in te llig en ce  to s ta te  desires , 
th e  cou rt sh a ll give con sid e ra tion  to th e  m ino r’s desires. '§  7 a r t  I ch 
145 SLA 1957; am  § 10 ch 63 SLA 1977)
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cannot return or remain at home, every 
elTort must be made to place the child in a 
situation where his freedom w ill not be 
curtailed. Only if there is clearly no alter­
native available may the child be commit­
ted to a detention facility and deprived of 
his freedom. Doe v State. 487 P 2d 47 
'Alaska 19711.

C ited  in M O W v S tate . 645 P 2d 1229 
'A laska Ct. App. 19821,

S ec . 47.10.050. A p p o in tm e n t o f  g u a r d ia n  a d  li tem  o r  a t to r n e y ,
(a) W henever in th e course of proceedings in s titu ted  unde r th is  chap ­
te r  it app ea rs  to th e cou rt th a t  th e w elfare of a m inor w ill be promoted 
by th e  ap po in tm en t o f an  a tto rn ey  to rep re sen t th e m ino r or an  a t to r ­
ney or o th e r person to serve as g u a rd ian  ad litem , th e  cou rt m ay m ake 
th e  appo in tm en t. A ppo in tm en t of a g u a rd ian  ad  litem  or a tto rn ey  
sh a l l be m ade u n d e r th e  te rm s of AS 25.24,310.

(b) In  all p roceed ings in it ia te d  unde r a pe tition for delinquency , a 
m ino r sh a ll have th e  r ig h t to be rep re sen ted  by counsel and  if ind ig en t 
hav e  counsel appo in ted  by th e  court. T he court sh a ll appo in t counsel 
in  such  cases un le ss it m akes a find ing on the record th a t  th e m inor 
h a s  m ade a  v o lu n ta ry , know ing , and  in te ll ig en t w aiver of th e  r ig h t to 
counsel and  a  p a re n t or g u a rd ia n  w ith  whom the ch ild  resides or 
re s id ed  before the filing  of th e  p e tition  concurs w ith  th e  w aiver. In 
cases in  w hich i t  h a s  been a lleged  th a t  th e  m inor h as com m itted  an 
a c t th a t  would be a  felony if com m itted  by an  adu lt, w a iv e r o f counsel 
m ay  no t be accep ted  un le ss th e  cou rt is sa tisfied  th a t  th e  m ino r has 
con su lted  w ith  a n  a tto rn ey  before th e  w a ive r of counsel. (§ 8 a r t I ch 
145 SLA 1957; am  § 5 ch 167 SLA 1975; am  §§ 11, 12 ch 63 SLA 
1977)

Crons references. —  For appointment see CLNA Rule 11 and Delinquency Rule
of counsel, see CINA Rule 12 and Delin- 15.
quency Rule 16; for guardians ad litem,

NOTES TO DECISIONS

U n d e r R ule  o f  C h ild re n 's  P ro c e d u re  a d  litem  held  h a rm le ss  e r ro r .  — See In
12(c)(3), th e  p re s e n c e  o f  th e  g u a rd ia n  re C.L.T., 597 P,2d 518 (Alaska 1979).
a d  litem  ia re q u ire d  a t  a  ch ild  h e a r in g . C ited  in RLR v. S tate , 487 P.2d 27
In  ns C.L.T., 597 P.2d 518 (A laska 1979). (A laska 1971); Cooper v. S tate, 638 P.2d

F a ilu re  to  c o n d u c t h e a r in g  in  p res- 174 (Alaska 1981); M.O.W. v. S tate, 645
en ce  o f  c h ild ’s c o u n se l a n d  g u a rd ia n  P.2d 1229 (Alaska Ct. App. 1982).

§ 47.10.050 Welfare. Social Services & Institutions § 47.10.050

A child has the right to remain free 
pending an adjudication that the child 
is delinquent, dependent, or in need of 
supervision (now delinquent or in need 
of aid), where the facts supporting the pe­
tition involve an act which, if committed 
by an adult, would be a crime, and where 
the court has been given reasonable as­
surance that the child w ill appear at fu­
ture court proceedings. If  the facts pro­
duced at the inquiry show that the child
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Collateral references. —  39 Am. Jur. 
2d. Guardian and Ward. 4 17; 42 Am. Jl . 
2d. Infants. 4 173 et seq.

39 C.J.S., Guardian and Ward.
14 20-29; 43 C.J.S.. Infants, 3§ 52. 54. 
201 , ',22 et seq.

Recognition of foreign guardian as next

friend or guardian ad litem. 94 ALR2d
211,

Who is minor's next of kin for guardian­
ship purposes. 63 ALR3d 813.

Validity and efficacy of minor’s waiver 
of right to counsel —  modem cases. 25 
ALR4th 1072.

S ec . 47.10.060. W a iv e r  o f  ju r i s d ic t io n , (a) If the cou rt finds a t a 
hea in g  on a pe tition  th a t  th e re  is probable cause for be liev ing th a t a 
m ino r is d e lin q uen t and  finds th a t th e  m ino r is no t am enab le  to t r e a t ­
m en t u n d e r th is  ch ap te r , it sha ll o rder the case closed. A fte r a case is 
closed u n d e r th is subsection , the m ino r m ay be prosecu ted as a n  adu lt.

(b), (c) [R e p e a le d . § 8  ch 110  S L A  196 7 .]
(d) A m ino r is un am enab le  to tr e a tm en t und e r th is c h ap te r if  the 

m ino r p robab ly  canno t be reh ab ilita te d  by tre a tm en t unde r th is  chap ­
te r  before reach ing  20 yea rs of age. In d e te rm in ing  w he th e r a m ino r is 
un am en ab le  to tre a tm en t, th e  cou rt m ay consider th e seriou sness of 
the offense the m inor is a lleged to have com m itted , the m ino r's h is to ry  
of de linquency , the probable cause of th e  m ino r’s d e linq uen t behav io r, 
and  th e  fac ilitie s av a ilab le  to the d iv ision of you th  and ad u lt a u th o rity  
for t r e a t in g  th e  m inor.

(e) A person  who has been tr ied  as an  a d u lt un de r th is  section , or 
th e  d ep a r tm en t on th e person 's behalf, m ay pe tition  the sup e rio r court 
to sea l th e  records of a ll c rim ina l proceedings, except traffic offenses, 
in it ia te d  a g a in s t th e  person , and all p u n ishm en ts  assessed a g a in s t th e  
person , w h ile  th e  person w as a  m inor. A p e tition  unde r th is  subsection  
m ay no t be filed u n til five y ea rs  a f te r  th e  com pletion of th e  sen tence 
im posed for th e  offense for w hich th e  person w as tr ied  as an  ad u lt. If 
th e  su p e rio r cou rt finds th a t  th e  p u n ishm en t assessed a g a in s t th e 
person  h a s  h ad  its  in tend ed  re h ab ilita tiv e  effect, th e  sup e rio r cou rt 
sh a ll o rd e r th e  record o f proceedings and  th e  record of pun ishm en ts  
sea led . S ea lin g  th e  records resto res civil r ig h ts  removed because o f a 
conviction . A person m ay no t use th ese  sea led  records for any  purpose 
excep t th a t  th e  cou rt m ay o rde r th e ir  use for good cause shown o r m ay 
o rd e r th e ir  u se  by an  officer of th e  cou rt in  m ak in g  a p re sen tenc ing  
rep o rt for th e  court. (§ 9 a r t  I ch 145 SLA 1957; am  § 1 ch 118 SLA 
1962; am  §§ 3, 8 ch 110 SLA 1967; am  § 6 ch 104 SLA 1971; am  § 13 
ch 63 SLA 1977)

C ro sa  re fe ren ce* . — For court rule 
covering w aiver proceedings, see Delin­
quency Rule 20.
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Collateral references. —  39 Am. Jur. friend or guardian ad litem. 94 ALR2d 
2d, Guardian and Ward, 4 17: 42 Am. Jur. 211.
2d, Infants. 4 173 et seq. Who is minor's next of kin for guardian-

39 C.J.S., Guardian and Ward, ship purposes. 63 ALR3d 813.
i§ 20-29; 43 C.J.S.. Infants, 52. 54. Validity and efficacy of minor’s waiver
201 . 2 22  et seq. of right to counsel —  modem cases. 25

Recognition of foreign guardian as next ALR4th 1072.

S ec . 47.10.060. W a iv e r  o f  ju r i s d ic t io n . ia) If the cou rt finds a t a 
h e a r in g  on a p e tition  th a t  th e re  is probable cause for believ ing th a t  a 
m ino r is d e lin q u en t and  finds th a t th e  m ino r is not am enab le  to t r e a t ­
m en t u n d e r  th is chap te r, it sh a ll o rder th e  case closed. A fter a case is 
closed u n d e r th is sub sec tion , th e  m inor m ay be prosecu ted as a n  adu lt,

(b), (c) [R ep e a le d , § 3  ch 110  S L A  1 9 6 7 .)
(d) A m ino r is u n am enab le  to tre a tm en t un de r th is  chap te r if  th e  

m ino r p robab ly  canno t be reh ab ilita te d  by tre a tm en t und e r th is  c h ap ­
te r  before reach in g  20 y ea rs  of age. In d e te rm in in g  w he th e r a m ino r is 
u n am en ab le  to tre a tm en t, th e  court m ay consider the se riou sness of 
th e  offense the m ino r is a lleged  to have com m itted , th e  m ino r’s h is to ry  
of d e linquency , th e  p robab le cause of the m ino r’s d e linquen t behavior, 
an d  th e  fac ilitie s av a ilab le  to the d ivision of you th  and a d u lt au th o rity  
for t r e a t in g  the m inor.

(e) A person who has been tr ied  as an  a d u lt u n d e r th is  section , or 
th e  d ep a r tm en t on the p e rso n ’s behalf, m ay p e titio n  th e sup e rio r cou rt 
to se a l th e  records o f a ll c r im in a l proceedings, except tra ffic  offenses, 
in it ia te d  a g a in s t th e  person , and  all p u n ishm en ts  assessed a g a in s t th e  
person , w hile  the person w as a  m inor. A pe tition  unde r th is  subsection  
m ay n o t be filed u n til five y ea rs  a f te r th e  com pletion of th e  sen tence 
im posed for th e  offe nse for w h ich  th e person w as tr ied  as a n  adu lt. I f  
th e  su p e r io r  cou rt finds th a t  th e  p u n ishm en t assessed ag a in s t th e  
person  h a s  had  its  in tend ed  reh ab ilita tiv e  effect, th e  sup e rio r cou rt 
sh a ll o rd e r th e  record o f proceedings and  th e  record o f pun ishm en ts  
sea led . S e a lin g  th e  records re s to res civil r ig h ts  removed because of a 
conviction . A person m ay no t use th ese sea led  records for any  purpose 
excep t t h a t  th e  cou rt m ay o rd e r th e ir  use  for good cause shown o r m ay 
o rd e r th e ir  u se by an  officer of th e  cou rt in  m ak in g  a  p resen tenc ing  
rep o rt fo r th e  court. (§ 9 a r t  I ch 145 SLA. 1957; am  § 1 ch 118 SLA 
1962; am  §§ 3, 8 ch 110 SLA 1967; am  § 6 ch 104 SLA 1971: am  § 13 
ch 63 SLA 1977)

Crosa references. — For court rule 
covering w aiver proceedings, see Delin­
quency Rule 20.
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NOTES TO DECISIONS

I. General Consideration.
II. Amenability to Treatment.

III. Procedural Matters.

I. GENERAL CONSIDERATION.

Non-criminal treatment o f child of­
fenders is to be rule. —  The statutory 
framework for dealing with child of­
fenders contemplates that non-criminal 
treatment is to be the rule and adult crim­
inal disposition the exceDtion. In re P H.. 
504 P.2d S37 (Alaska 1972).

Section provides means to deter­
mine amenability to treatment avail­
able for child offenders. —  The waiver 
procedure set out in this section and in 
Rule of Children’s Procedure 3 provides 
the means by which the children's court 
judge determines, prior to adjudicating 
the delinquency petition, that an accused 
child is not a suitable subject for the treat­
ment available for child offenders. In re 
PH.. 504 P.2d 337 (Alaska 1972).

The court's authority to impose a pe­
nal sentence on a juvenile was limited 
under the strict procedures of subsections 
la) and (d) and Children’s Rule 3. B.A.M, 
v. State, 528 P.2d 437 (Alaska 1974).

Findings necessary to justify  
waiver. —  To justify waiver, the chil­
dren’s court judge must find, on suflicient 
evidence, that probable cause is estab­
lished at the hearing for believing that 
the child committed the act with which he 
was charged in the petition and which if  
committed by an adult would constitute a 
crime and the child is not amenable to the 
treatment provided under this article. In 
re P.H., 504 P.2d 837 (Alaska 1972).

As a prerequisite to criminal prosecu­
tion, the children's court must find not 
only that the child is properly accused but 
also that he would not be receptive to the 
rehabilitative programs available to the 
court. In re P.H., 504 P.2d 837 (Alaska
1972).

The inability to predicate a lan for a 
defendant during the short time remain­
ing before his 19th birthday coupled with 
the obvious need of treatment as disclosed 
by the record may be sufficient to justify a 
waiver to adult jurisdiction. In re P.H., 
504 P.2d 837 (Alaska 1972).

The court may close out the case as a 
juvenile matter only upon finding cause to 
believe that the minor is delinquent and 
that the minor is not amenable to treat­

ment. B.A.M. v. State. 528 P.2d 437 
■Alaska 1974).

A court must find that there is probable 
cause to believe that the minor is delin­
quent and that the minor is not amenable 
to treatment before junsdic.ion may be 
waived. In re J H.3., 578 P 2d 146 i Alaska
1973).

There is no conflict between subsec­
tion Id) and AS 47.10.080(b)! 1). In re
F.S., 536 P.2d 607 .Alaska 1978), over­
ruled on other grounds. State v. F.L.A., 
608 P.2d 12 .Alaska 1980).

The inconsistency between subsection 
dl of this section and 47.10.080(blil) that 

existed prior to the 1977 amendments to 
these sections has been eliminated in that 
subsection id) now provides that the deter­
minative age is 20 and AS 47.10.080(b)(1) 
provides that the maximum limitation of 
confinement of minors is to the age of 20 . 
In re F.S., 586 P.2d 607 (Alaska 1978).

Prosecution for joyriding. —  One un­
der 18 years of age could be charged, pros­
ecuted and sentenced in the district court, 
as an adult, for a misdemeanor violation 
of Alaska's "joyriding" statute, former AS 
28.35.010(a). before there had been an or­
der by the superior court waiving the lat­
ter court's juvenile junsJiction. State v,
G.L.R., 590 P.2d 65 (Alaska 1979).

In proceedings under this section, even 
if  a child's best chance for rehabilitation 
would be in a juvenile institution, waiver 
must be ordered wben the evidence shows 
a likelihood that the child cannot be reha­
bilitated before reaching 20  years of age. 
D.E.P. v. State, 727 P.2d 800 (Alaska Ct. 
App. 1986).

Basis for finding amenability to 
treatment. —  This section, does not au­
thorize a finding of amenability to treat­
ment on the basis that rehabilitation will 
probably not occur i f  the minor is prose­
cuted as an adult. State v. J.D.S., 723 P.2d 
1278 (Alaska 1986).

Applied in State v. Jensen, 650 P.2d 
422 (Alaska CL App. 1982).

Quoted in Henson v. State, 576 P.2d 
1352 (Alaska CL App. 1978); W.hi.F. v. 
Johnstone, 711 P.2d 1187 (Alaska Ct. 
App. 1986).

Cited in ii,.!..!.. ju i. 'i,  v. . ,  -  * 
(Alaska CL App. 1977); State v. RJL. 683 
P,2d 269 (Alaska CL App. 1984); Brower
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v. State. 683 P2d 390 'Alaska Ct. App. 
1984): Shewey v State, 739 P.2d 196 
'Alaska Ct. App. 1987).

II. AMENABILITY t o  
TREATMENT.

Factors to be considered in judging 
seriousness of alleged offense. —  In 
judging the seriousness of the alleged of­
fense. the children's court judge may con­
sider not only the type of crime charged 
but also the circumstances surrounding 
its commission, the factors leading to de­
linquency. history of delinquency, and fa­
cilities available for rehabilitation. In re 
PH.. 504 P.2d 337 (Alaska 1972).

Subsection (d) is clear on its face 
that age 20  is the proper age fo r deter­
mining whether a minru is amenable 
to treatment. In re F.S.. 586 P.2d 607 
(Alaska 1978). overruled on other 
grounds, State v. F.L.A., 608 P.2d 12 
lAlaska 1980).

The 1977 amendments of this section 
and 47.10.080 show that it is the legisla­
ture's intent that age 20  is the age to be 
used in determining the amenability is­
sue. In re F.S., 586 P.2d 607 (Alaska
1978), overruled on other grounds, State 
v. F.L.A.. 608 P.2d 12 (Alaska 1980).

Binding advance consent to treat­
ment. —  In order to give effect of the leg­
islature's intent that a court may consider 
treatment until age 20 in determining 
waiver of juvenile jurisdiction, it is neces­
sary that the judge be able to evaluate at 
the time of the waiver hearing whetner 
the juvenile will in fact be available for 
treatment. It is not possible for the judge 
to know this unless the child can give 
binding consent at the time of the hear­
ing. State v. F.L.A., 608 P.2d 12 (Alaska 
1980).

The portion of the opinion in In re F.S., 
586 P.2d 607 (Alaska 1978), that held that 
a minor in a waiver hearing could not give 
a binding advance consent to treatment 
beyond age 19 was mistaken. State v 
F.L.A., 608 P.2d 12 (Alaska 1980).

The amenability decision rests in 
the sound discretion o f the children’s 
court judge. In re P.H., 504 P.2d 837 
(Alaska 1972).

But the latitude afforded him is not 
unbounded. The proper exercise of that 
discretion must be predicatea not only 
upon procedural regularity sudicient to 
satisfy the basic requirements of due pro­
cess but also on a full inquiry into the 
amenability issue. In re P.H., 504 P.2d 
837 (Alaska 1972).

The tria l court was required to 
make an evidentiary record and make 
written findings of fact, as required by 
Childrens Rule 3(h). as to each of these 
four factors enunciated in subsection id). 
In re F.S., 586 P.2d 607 (Alaska 1978), 
overruled on other grounds. State v. 
F.L.A., 608 P 2d 12 'Alaska 1980).

These findings must be supported 
by substantial evidence. In re F.S.. 586 
P 2d 607 (Alaska 1978), overruled on 
other grounds. State v. F.L.A., 608 P,2d 
12 'Alaska 1980).

Substantial evidence must be. presented 
before jurisdiction may be waived. D.H. v. 
State, 561 P 2d 294 (Alaska 1977).

Based on these findings, the trial 
court, w ithin its sound discretion, 
must make a decision as to the minor's 
amenability to treatment. In re F.S., 586 
P.2d 607 'Alaska 1978), overruled on 
other grounds. State v. F.L.A., 608 P.2d 
12 (Alaska 1980).

Factors to be considered in deter­
mining amenability. —  Subsection (d) of 
this section suggests four factors which 
may be considered by the court when in­
quiring into the amenability issue: (1) the 
seriousness of the offense; (2 ) the delin­
quency of the minor, (3) the probable 
cause of the delinquent behavior, i.nd (4) 
the facilities available for the treating of 
the minor. J.W.H. v. State, 583 P.2d 227 
(Alaska 1978).

A ll four factors listed in subsection 
(d) need not be resolved against the 
child to justify  waiver. Nor i3 there 
value in requiring the children's court to 
make an ax.thmetic calculation as to the 
weight to be given e3ch factor. In re P.H., 
504 ?.2d 837 (Alaska 1972).

But there must be a thorough exami­
nation of tho child, his background 
and alternative strategies of rehabili­
tation short of adult criminal treatment. 
Lacking such an examination, the chil­
dren's court has no evidentiary basis for 
the decision. In re P.H., 5C4 P.2d 837 
(Alaska 1072); D.H. v. State, 561 P.2d 294 
(Alaska 1977).

Though the standards for determining 
amenability to treatment through the 
children's court lack explicit definition, it 
is clear from the statute that the court in 
most cases must go beyond the circum­
stances surrounding the alleged delin­
quent acts and the age of the child. In re 
P.H., 504 P.2d 837 (Alaska 1972).

Even though the children*'; '•"ur* may
have independent   bv. ■•.•thct.Tiiug
children’s treatment programs and facili-
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lies, it is necessary to make the existence 
and evaluation of such programs a par. of 
the waiver proceedings to enable proper 
review bv the supreme court. In re P H.. 
504 P 2d 337 'Alaska 1972).

At a waiver hearing there must be a 
thorough examination of <11 the probable 
cause for believing that the child commit­
ted the act with which he was charged and 
12 ) the amenabi1' v of the child to juvenile 
treatment. R.J.u v. Stace. 520 P 2d 306 
(Alaska 1974).

In the absence of such an examination 
there is no evidentiary basis for a waiver 
decision. R.J.C. v. State. 520 P 2d 306 
(Alaska 1974): J.W.H. v. State, 533 P2d 
227 (Alaska 19731.

III . PROCEDURAL MATTERS.

The record must disclose the exis­
tence and evaluation of the available 
children's treatment programs in all 
future cas°s in order to establish the va­
lidity of the hearing. R.J.C. v. State. 520 
P.2d 806 (Alaska 1974).

Waiver decision w ithout testimony 
o f psychologist or psychiatrist —  A 
waiver of juvenile jurisdiction decision 
can be made without the testimony of a 
psychologist or psychiatrist, since such 
testimony is germane to at most two of the 
four factors set out in subsection (d) of this 
section, and not all four of those facts need 
be determined adversely to the youth to 
warrant waiver of juvenile jurisdiction. In 
re J.R., 616 P.2d 365 (Alaska 1980).

Compulsory psychiatric evaluation 
constituting error. —  Compelling a juve­
nile to submit to a psychiatric evaluation 
for the purpose of determining his amena­
bility tc treatment as a child was revers­
ible error, where admission of the psychi­
atric evidence against him at the waiver 
hearing helped to pave the way for the 
state to prosecute him for murder as an 
adult, thereby exposing him to potential 
punishment far more severe than could 
otherwise have been visited upon him. 
R.H. v. State, 777 P 2d 204 (Alaska Ct. 
App. 1989).

The constitutional prerequisites for 
a valid waiver o f juvenile court treat­
ment are reflected in RuJe of Children's 
Procedure 3 which guarantees the child a 
hearing before the children’s court judge 
aftor adequate notice thereof, counsel at 
the hearing who has had access to records 
and reports relevant to issues before the 
court, and a statement of reasons accom­
panying the waiver order. In re P.H., 504 
P.2d 837 (Alaska 1972).

Compliance with Rule of Children's 
Procedure 3(h) was essential to insure 
that the waiver hearing was not a ’mere 
ritual'' and 'o provide a meaningful basis 
fcr review R.J.C. v. State. 520 P.2d 806 
•Alaska 19741.

The waiver hearing is a critica lly im­
portant stage in crim inal proceedings 
against a child. In re P H., 504 P 2d 337 
■Alaska 1972).

At stake at a child's waiver hearing is 
the statutory promise of special rehabili­
tative treatment n lieu of the harsher 
sanction of criminal conviction. Because 
the consequences of waiver are gTeat. the 
nearing must measure up to the essentials 
of due process and fair treatment. In re 
P H.. 504 P.2d 337 (Alaska 1972).

The investigation at a waiver hear­
ing cannot be a mere ritual. In re P H.. 
504 P.2d 337 (Alaska 1972).

There must be a hearing which mea­
sures up to the essential of due pro­
cess and fair treatmer.L R.J.C. v. State. 
520 P.2d 306 (Alaska 1974); J.W.H. v. 
State. 583 P.2d 227 (Alaska 1978).

The right of confrontation applies to 
children's proceedings in which the child 
is charged with misconduct for which he 
may be incarcerated. In re P.H., 504 P.2d 
337 (Alaska 1972).

Waiver w ithout hearing is denial of 
due process. —  To waive children's court 
jurisdiction without a hearing or opportu­
nity for adversary presentation is a denial 
of fair process. In re P.H., 504 P.2d 837 
(Alaska 1972).

As is waiver w ithout substantial evi­
dence of unamenability to treatment. 
—  To waive children's court jurisdiction 
without substantial evidence having been 
presented that the child is unamenable to 
juvenile rehabilitation programs is denial 
of fair process. In re P.M., 504 P.2d 837 
(Alaska 1972).

There must be a thorough examination 
made in determining probable cause and 
amenability to treatment. Without such 
an examination, there is no evidentiary 
basin for a waiver decision. W.M.F. v. 
State, 723 P.2d 1298 (Alaska C t App.
1986).

A minor may move to waive chil­
dren’s court jurisdiction pursuant to 
subsection (a). M.O.W. v. Stata, 645 P.2d 
1229 (Alaska Ct. App. 1982).

A minor under the age o f 18 cannot 
"elect”  to be tried as an a d u lt M.O.W. 
v. State, 645 P.2d 1229 (Alaska C t App. 
1982).

Whe- uo waiver hearing has been
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conducted, the court has no authority 
to sentence a delinquent child as an 
adult. B.A.M. v. State. 528 P.2d 437 
i Alaska 1974).

Before treating a juvenile as an adult, 
the court must first conduct a waiver 
hearing, B.A.M. v. State, 528 P 2d 437 
'Alaska 1974).

Option available to prosecution ab­
sent waiver. —  A proceeding in chil­
dren's court, which is limited to the dispo­
sitions set forth in AS 47 10.0801 bi. is the 
only option available to the prosecution 
absent waiver under subsection <al of this 
section, and the standards established in 
subsection tai are sufficiently clear to pre­
vent arbitrary enforcement. M.OAV. v. 
State, 645 P.2d 1229 lAlaska Ct. App. 
1982).

But hearing is not crim inal in na­
ture. —  A waiver hearing is not criminal 
in nature and is dispositional, rather than 
adjudicatory. N.P A. v. State. 604 P 2d 
599 (Alaska 1979).

And right to attend may be waived.
—  Although a minor had a constitutional 
right to attend her waiver hearing, she 
waived that right when she voluntarily 
failed to appear at the hearing by refusing 
to waive extradition from another state. 
N.P.A. v. State, 604 P.2d 599 (Alaska
1979).

The proper standard of proof as to 
the amenability of a minor to treatment is 
the "preponderance of the evidence" stan­
dard. In re F.S., 586 P.2d 607 (Alaska
1978), overruled on other grounds. State 
v. F.L.A., 608 P.2d 12 (Alaska 1980); M.K. 
v. State. 744 P.Sti 1178 (Alaska Ct. App.
1987).

Use of the "preponderance of the evi­
dence" standard as the standard of proof 
in a waiver hearing to show nonamenabil­
ity of a juvenile to treatment is not viola­
tive of due process. W.M.F. v. State, 723 
P.2d 1298 (Alaska Ct. App. 1986).

The state bears the burden of establish­
ing unamenability by a preponderance of 
the evidence. P.K.M. v. State, 780 P.2d 
395 (Alaska Ct. App. 1989).

Probable cause determination can­
not be based on hearsay testimony. —  
The probable cause determination of a 
court at a waiver hearing concerning juve­
niles cannot be based upon hearsay testi­
mony. In re P.H., 504 P.2d 837 (Alaska 
1972).

Exclusion o f testimony held proper.
—  Although proffered testimony was rele­
vant to the amenability issue, the supe­
rior court did not abuse its discretion in

excluding it because its prejudicial impact 
outweighed its probative value. In re F.S., 
586 P 2d 607 (Alaska 1978). overruled on 
other gTounds. State v. F.L.A., 608 P 2d 
12 (Alaska 1980).

Insufficient evidence. - •  Where the 
court had little information concerning 
the probable cause of the minor's delin­
quent behavior, it was aware only of the 
nature of the offenses, of the fact that the 
minor was apparently not in need of 
funds, and of his statement that he re­
garded the commission of the crimes as a 
game, this information was insufficient to 
satisfy the requirements of this subsec­
tion. D.H. v. State. 561 P.2d 294 i Alaska
1977).

Waiver hearing did not comply with 
the standards set forth in this section 
and Rule of Children's Procedure 3. R.J.C. 
v. State, 520 P2d 806 (Alaska 1974).

Tria l court's conclusion that m inor 
was amenable to treatment was abuse 
of discretion. —  See In re F.S., 586 P.2d 
607 (Alaska 1978), overruled on other 
grounds. State v. F.L.A., 608 P,2d 12 
lAlaska 1980).

M inor unamenable to treatment. —  
The court did not abuse its discretion in 
determining that a juvenile offender who 
had committed three murders while steal­
ing money from her victims was not ame­
nable to treatment by age 20. W.M.F. v. 
State, 723 P.2d 1298 (Alaska Ct. App.
1986).

After taking into account the serious­
ness of the offense, defendant's current 
age, and the inconclusive psychiatric and 
psychological testimony, the trial court's 
decision that defendant was unamenable 
to treatment was sustained. M.K. v. State, 
744 P.2d 1178 (Alaska Ct. App. 1987).

Waiver of juvenile jurisdiction over an 
18 ‘h  year old individual was not an abuse 
of discretion, where he had committed 
several property offenses which would be 
felonies i f  committed by an adult, and the 
evidence supported the conclusion that he 
was not amenable to treatment. D.R.D. v. 
State, 767 P.2d 207 (Alaska Ct. App.
1989).

Finding o f unamenability to treat­
ment not error. —  Superior court did not 
abuse its discretion in finding that defen­
dant was not amenable to treatment as a 
minor. C.G.C. v. State, 702 P.2d 648 
(Alaska C t App. 1986).

Continuance denied. —  The trial 
court did not err in failing to grant defen­
dant a nine- to 12-month continuance to 
permit further psychiatric and psychology-
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cal treatment in order to teat his amena­
bility to juvenile treatment. M.K. v. State.
744 P.2d 1178 (Alaska Ct. App. 1987).

S ec . 47.10.070. H e a r in g s . The cou rt m ay conduct th e  h e a r in g  in 
an inform al m ann e r in th e  courtroom  or in cham bers. A h e a r in g  may 
be held before a young a d u lt advisory panel in at /d ance  w ith  AS 
47.10.075. T he cou rt sh a ll give notice of the h ea rin g  co the d ep a rtm en t 
and it m ay send a rep re sen ta tiv e  to th e hea ring . The cou rt sh a ll also 
tra n sm it a copy of th e  pe tition  to th e  d ep a rtm en t. The rep re sen ta tiv e  
of the d ep a rtm en t m ay  also be hea rd  a t th e  hearing . The public shall 
be excluded from th e  h ea r in g , bu t th e court, in its d isc re tion , may 
pe rm it ind iv idua ls to a tte n d  a hea rin g , if th e ir  a ttend an ce  is com pat­
ible w ith th e best in te re s ts  of the m inor. N o th ing  in th is  section may

3 47.10.070 Welfare, Social Services & Institutions 3 47.10.070

app lied  in such a w ay as to deny 
to a tr ia l by ju ry . (§ 10(1) a r t  I ch 
1966; am  § 53 ch 71 SLA 1972)

NOTES TO

Constitutionality. —  See In re Gault, 
387 U.S. 1. 87 S. Ct. 1428, 18 L. Ed. 2d 
S27 (1967), discussing due process re­
quirements in juvenile delinquency pro­
ceedings.

Constitutional requirements apply 
to children. RLR v. State, 487 P.2d 27 
(Alaska 1971) (decided pnor to 1972 
amendment).

Hence, states must afford juveniles 
due process o f law in delinquency pro­
ceedings that might result in the child's 
incarceration, and accordingly juveniles 
must be afforded the right to be repre­
sented by counsel, must be given proper 
and timely notice, must be given the right 
of confrontation and cross-examination of 
witnesses, and afforded the prr :ge 
against self-incrimination. Doe v. I Ate. 
487 P.2d 47 (Alaska 1971) (decided prior 
to 1972 amendment).

While the U.S. Supreme Court has not 
held that children must be afforded due 
process nghts in the pre-adjudication 
stages of the juvenile process, the Alaska 
supreme court believes that due process 
safeguards are necessary not only at the 
adjudicative hearing, but at any stage 
which may result in deprivation of the 
child’s liberty. Doe v. State, 487 P.2d *i7 
(Alaska 1971) (decided prior to 1972 
amendment).

The extension to children o f funda­
mental constitutional rights does not 
mean a total substitution of the adult 
criminal model for the present children's

a child s r ig h ts  co a public tr ia l and 
145 SLA 1957; am  § 1 ch 49 SLA

DECISIONS

court system. Doe v. State, 487 P.2d 47 
(Alaska 1971).

The problems of pre-adjudication 
treatment of juveniles are unique to 
the juvenile process; hence, what is held 
with regard to the nrocedural require­
ments at the adjudicatory stage has no 
necessary applicability to other steps of 
the juvenile process. Doe v. State, 487 
P.2d 47 (Alaska 1971) (decided pnor to 
1972 amendment).

Due process standards must be ob­
served at a detention inqu iry  since it 
may result in the deprivation of the 
child's liberty. Due process requires at the 
very least that detention orders be based 
on competent, sworn testimony, that the 
child have the nght to be represented by 
counsel at the detention inquiry, and that 
the detention order state with particular­
ity the facta supporting it. Doe v. State, 
487 P.2d 47 (Alaska 1971) (decided prior 
to 1972 amendment).

Incarceration, when applied to chff 
dreu, is a taking of liberty under the 
14th amendment, regardless of benevo­
lent-sounding labels. RLR v. State. 487 
P.2d 27 (Alaska 1971) (decided prior to 
1972 amendment).

The due process 'au3e of the 14th 
amendment applies when a child is 
charged with misconduct for which he 
may be incarcerated in an institution, re­
gardless of the labels of the adjudication 
and institution, so the child is entitled to 
notice of charges, counsel, confrontation
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and cross-examination, and the privilege 
against self-incrimination. RLR v. State. 
487 P.2d 27 (Alaska 1971) (decided prior 
to 1972 amendment).

The right to grand ju ry  Indictment is 
not so fundamental that due process is of­
fended by alternate methods for institut­
ing children's proceedings where the child 
is charged with having violated a criminal 
statute. Doe v. State. 487 P.2d 47 (Alaska
1971) idecided prior to 1972 amendment).

Children who are charged with acts
which wouH be chargeable only by grand 
jury indictment, if  committed by an adult, 
need not be indicted bv a grand jurv. Doe 
v. State, 487 P.2d 47’rAlaska 197ii (de­
cided prior to 1972 amendment).

Children are constitutionally enti­
tled to ju ry  tria l in the adjudicative 
stage of a delinquency proceeding. 
Howe/er. due to the uniqueness of some 
facets of the procedures governing chil­
dren’s court proceedings and the potential 
damage which may accrue to the child by 
a public trial, the child should first con­
sult with his counsel and his parents or 
guardian when appropriate, and then af­
firmatively assert the right to a trial by 
jury before it is finally granted. RLR v. 
State, 487 P.2d 27 (Alaska 1971). But see 
McKeiver v. Pennsylvania, 403 U.S. 528, 
91 S. Ct. 1976, 29 L. Ed. 2d 647 (1971), in 
which it was held that trial by jury in the 
juvenile court's adjudicative stage is not a 
constitutional requirement (decided prior 
to 1972 amendment).

Whenever a child in a delinquency pro­
ceeding is charged with acts which would 
be a crime, subject to incarceration i f  com­
mitted by an adult, Alaska Const., art. I.
§ 1 1 , guarantees him the right to jury 
trial. To the extent In re White, 445 P.2d 
813 (Alaska 1968) [subsequently over­
ruled, In re G.K., 497 P.2d 914 (Alaska
1972)] is inconsistent with this opinion, it 
is overruled. RLR v. State, 487 P.2d 27 
(Alaska 1971) (decided prior to 1972 
amendment).

The purposes of the right to jury trial, 
such as protection against the corrupt or 
overrealaua prosecutor and against the 
compliant, biased, or eccentric judge, ap­
ply as much in children’s cases as in 
adults’ cases. RLR v, State, 487 P.2d 27 
(Alaska 1971) (decided prior to 1972 
amendment).

I f  the child waives ju ry  tria l, the 
state may not require it, but jury trial 
3hall be provided only on demand. RLR v. 
State. 487 P.2d 27 (Alaska 1971) (decided 
prior to 1972 amendment).

The Hammonds test of waiver I Ham­
monds v. State. 442 P 2d 39 (Alaska 
1968)1, applies to infants as well as adults. 
The consequences of application will differ 
for infants, because some decisions can be 
"knowingly and intelligently" made, only 
by persons of fuller knowledge and matu­
rity. An infant not advised by an attorney 
could make lew knowledgeable and intel­
ligent decisions about whether to waive 
rights in judicial proceedings. On the 
other hand, in areas where an adult ordi­
narily delegates to his attorney decision­
making authority, as in deciding whether 
to object to introduction of evidence, the 
competence of the attorney rather than of 
the client generally determines whether 
waivers satisfy the Hammonds criteria. 
RLR v. State. 487 P2d 27 (Alaska 1971) 
(decided prior to 1972 amendment).

The right to counsel extends to ch il­
dren charged with delinquency. RLR 
v. State, 487 P 2d 27 (Alaska 1971) (de­
cided prior to 1972 amendment).

A juvenile must be afforded the right to 
be represented by counsel at the delin­
quency proceeding, and a denial of that 
right violates due process. Doe v. State, 
487 P.2d 47 (Alaska 1971) (decided prior 
to 1972 amendment).

Right to reasonable time to prepare 
for t r ia l  —  It is unquestionable that the 
right to the assistance of counsel of neces­
sity includes the concomitant right to 
have a reasonable time in which to pre­
pare for trial. Doe v. State, 487 P.2d 47 
(Alaska 1971) (decided prior to 1972 
amendment).

While an adult defendant in a criminal 
case must be brought to trial within a rea­
sonable time, due process requires that he 
may not be brought to trial too soon. He 
must be given a reasonable time to con­
sult with his counsel and to prepare his 
defense. Doe v. State, 487 P.2d 47 (Alaska 
1971) (decided prior to 1972 amendment).

This section provides fo r the exclu­
sion of the public from children's 
hearings. RLR v. State, 487 P.2d 27 
(Alaska 1971) (decided prior to 1972 
amendment).

But such provision involves only 
persons whose presence is not desired 
by child. —  The area of discretion in the 
rule, where tho court may refuse to open 
the hearing, involves persona whose pres­
ence is not desired by the child. RLR v. 
State, 487 P.2d 27 (Alaska ’.9' Ijcii.-d 
prior to 1972 amendment).

It  is an abuse of discretion for the court 
to refuse admittance to individuals whose
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presence is favored by the child, except in 
special circumstances such as the unavail­
ability of a counroom sufficiently large to 
hold all the individuals whose presence is 
sought. RLR v. State. 487 P.2d 27 'Alaska 
1971) (decided prior to 1972 amendment).

If  the child or his guardian ad litem 
wants the press, friends, or others to be 
free to attend, then the hearing must be 
open to them. RLR v. State. 487 P 2d 27 
LAlaska 1971) 'decided pnor to 1972 
amendment).

As children are guaranteed the right 
to a public tria l by the Alaska Consti­
tution. RLR v. State, 487 P2d 27 'Alaska 
1971) (decided prior to 1972 amendment).

Due process requires thac children have 
the right to a public tnal by jury where 
they are charged with acts which would 
be a crime if  committed by an adult. Doe 
v. State, 487 P.2d 47 (Alaska 1971) 'de­
cided prior to 1972 amendment).

The fundamental constitutional right of 
public trial by jury must be afforded chil­
dren in delinquency adjudication proceed­

ings, in spite of the possible interference 
with the benevolent motives of the chil­
dren's court system which have, in the 
past, justified denial of 'hose rights. Doe 
v. State. 487 P.2d 47 (Alaska 1971) (de­
cided prior to 1972 amendment).

The reasons for the constitutional guar­
antees of public trial apply as much to ju­
venile delinquency proceedings as to adult 
criminal proceedings. RLR v. State. 437 
P 2d 27 (Alaska 1971) 'decided prior to 
1972 amendment).

Delinquency must be proved be­
yond a reasonable doubt under the due 
process clause of the 14th amendment. 
RLR v. State, 487 P 2d 27 'Alaska 1971) 
(decided prior to 1972 amendment).

"Compatible". —  In the absence of 
contrary authority, it is appropriate to ac­
cord the word "compatible" its usual 
meaning W.M.F. v. Johnstone. 711 P2d 
1137 lAlaska Ct. App. 1986).

Cited in In re P.M., 533 P 2d 13 (Alaska 
1975): M.O.W. v. State. 645 P 2d 1229 
lAlaska Ct. App. 1982).

Collateral references. —  Power of ju ­
venile court to require testimony by chil­
dren. 151 ALR 1229.

Applicability of rules of evidence in ju­

venile delinquency proceedings. 43 
ALR2d 1128.

Degree of proof in juvenile delinquency 
proceedings. 43 ALR2d 1138.

Sec . 47.10.072. A cc e s s  to  h e a r in g  b y  v ic tim , (a) If a c rim e was 
com m itted by a m ino r who is scheduled for a hea rin g  u n d e r  AS 
47.10.070, th e  v ic tim  m ay req u e s t from the cou rt perm ission to  a tten d  
th e  hearing . I f  th e  v ic tim  requests , th e  d ep a rtm en t sha ll prov ide tech­
n ica l a ss is tan ce  to th e  v ic tim  in  p rep a rin g  a w ritten  subm ission  to the 
cou rt req u e s tin g  access to the h ea ring . The dep a rtm en t s h a l l m ake 
reasonab le  effo rts to in fo rm  victim s of the av a ilab lilty  of th is  assis­
tance.

(b) If m ore th a n  one person  who qua lifies as a victim  u n d e r  AS 
12.55.185 m akes a  reques t, th e  com m issioner of h ea lth  a n d  social 
serv ices sh a ll d e s ign a te  one person for purposes of receiv ing th e  notice 
an d  exerc is ing  th e  r ig h ts  g ran ted  by th is  section.

(c) In th is  section , "v ic tim ” h a s  th e  m ean ing  given in AS 12.55.185. 
(§ 24 ch 59 SLA 1989)

S ec . 47.10.075. Young adult a d v is o ry  panels, (a) U n less the 
m ino r objects, th e  cou rt m ay se lec t a  young ad u lt adv iso ry panel to 
h e a r  th e  case an d  adv ise  th e  cou rt of a  recommended ju d gm en t and 
order. The cou rt m ay consider any  of th e  p an e l recom m endations in 
m ak ing  its  ju d gm en t and  o rde r in th e case.
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lb) The p rinc ipa l o f each h igh  school sh a ll subm it a n n u a lly  to the 
cou rt a lis t of the s tu d en ts  en ro lled  in g rades 10, 11 and 12. T he court 
sh a ll d e te rm in e  th e  m ethod of se lec ting  th e  m em bers of each  panel.

ic) A s tu d en t sh a ll be excused from a tte n d in g  school while se rv in g  
as a panel m ember. A s tu d e n t m ay no t serve more th an  once each y ea r 
on a panel.

id) A s tu d en t sh a ll be excused from service as a pane l m em ber if th e  
s tu d e n t subm its a  w r it te n  requ e s t co th e  cou rt ind ica ting  th e  reason 
for not w ish ing to serve. (§ 2 ch 49 SLA 1966)

Legislative history reports. —  For re­
port on ch. 49. SLA 1966, see 1966 House 
Journal, p. 52.

S ec . 47.10.080. J u d g m e n t s  a n d  o r d e r s ,  ia) T he court, a t  th e  con­
clusion of th e  h ea rin g , or th e re a f te r  as th e  c ircum stances of th e  case 
m ay requ ire , sha ll find and  e n te r  a ju d gm en t th a t th e m ino r is o r is 
n o t d e lin q u en t or a  ch ild  in  need of aid .

(b) If th e  cou rt finds th a t  th e  m ino r is de linquen t, it sh a ll
(1) o rder th e m ino r com m itted  to th e  d ep a rtm en t for a period of 

tim e not to exceed two y ea rs  or in  in y  ev en t ex tend  pas t th e  day th e  
m ino r becomes 19, excep t th a t  th e  d ep a rtm en t m ay p e tition  for and  
th e  cou rt m ay g ra n t in  a  h e a r in g  (A) tw o-year ex tensions of com m it­
m en t th a t  do n o t ex ten d  beyond th e  ch ild ’s 19 th b ir th d ay  i f  th e  ex ten ­
sion  is in  th e  best in te re s ts  o f th e  m ino r and  th e  public; an d  (B) an  
add itio n a l one-year p eriod  o f superv is ion  p a s t age 19 if con tin ued  
sup e rv is io n  is in  th e  b e s t in te re s ts  o f th e  person  and  th e  person  con­
sen ts  to it; th e  d ep a r tm en t sh a ll place th e  m ino r in  th e  ju v en ile  fac il­
ity  th a t  th e  d ep a r tm en t considers ap p ro p ria te  and  th a t  m ay in c lude a  
ju v en ile  correc tiona l school, d e ten tio n  hom e, or de ten tion  facility ; th e  
m ino r m ay be re lea sed  from  p lacem en t o r d e ten tio n  and  placed on 
p rob a tio n  on o rde r o f th e  cou rt and  m ay also be re leased  by th e  d e p a r t­
m en t, in  its  d isc re tion , u n d e r  AS 47.10.200;

(2) o rd e r th e  m ino r p laced  on p roba tion , to be superv ised  by th e  
d ep a rtm en t, and  re le a sed  to th e  m ino r’s p a ren ts , gu a rd ian , o r a  s u i t ­
ab le  person ; i f  th e  co u rt o rde rs th e  m ino r p laced on proba tion , i t  m ay 
specify th e  te rm s a n d  cond itions of p roba tion ; th e  p robation m ay  be for 
a period of tim e , n o t to  exceed two y ea rs  and  in  no even t e x ten d  p a s t 
th e  day  th e  m ino r becom es 19, excep t th a t  th e  d ep a rtm en t m ay p e ti­
tion  for an d  th e  co u rt m ay  g r a n t in  a  h e a r in g

(A) tw o-year ex ten s io n s o f sup erv is io n  th a t  do no t ex tend  beyond 
th e  ch ild ’s 19th b ir th d a y  i f  th e  ex ten sion  is in  th e  best in te re s ts  o f th e  
m ino r a n d  th e  public; and

(B) a n  add ition a l on e -y ea r period of sup e rv is io n  p as t age 19 if  th e  
con tin ued  sup e rv is io n  is in  th e  best in te re s ts  of th e  person an d  th e  
person  consen ts to it;
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(3) order th e m ino r com m itted  to th e  d ep a rtm en t and placed on 
probation , to be superv ised  by the d ep a rtm en t, and  re leased  to the 
m ino r’s paren ts , g u a rd ian , o th e r su itab le  person, or su itab le  
nondeten tion s e tt in g  such as a fam ily home, group care fac ility , or 
child care facility , w hichever the d ep a rtm en t considers ap p ro p ria te  to 
im p lem en t the tre a tm en t p lan  of the p red isposition report; if th e  court 
orders the m inor placed on probation , it m ay specify th e  te rm s and 
conditions of probation ; the d ep a rtm en t m ay tran s fe r  th e m ino r, in the 
m ino r's best in te re s ts , from one of the p roba tionary  p lacem en t s e t­
tings listed in th is  p a rag rap h  to ano th e r, and the m inor, th e  m ino r s 
p a ren ts  or g u a rd ian , and the m ino r’s a tto rn ey  a re  en titled  to rea son ­
ab le notice of th e tran sfe r; th e  p robation may be for a period of tim e, 
no t to exceed two y ea rs  and  in no even t ex tend  past the day th e  m inor 
becomes 19, except th a t th e d ep a rtm en t m ay p e tition  for and  th e  court 
m ay g ra n t in a h ea rin g

(A) two-year ex tensions of com m itm en t th a t do not ex tend  beyond 
the ch ild ’s 19th b irth d ay  if th e  ex tension  is in the best in te re s ts  of the 
m ino r and th e  public; and

(B) an  add itiona l one-year period of superv ision  pas t age 19 if th e  
con tinued  superv is ion  is in th e best in te re s ts  of the person and  th e 
person consents to it; or

(4) o rder th e  m ino r to m ake su itab le  re s titu tio n  in lieu o f or in 
add ition  to the cou rt's  o rd e r under (1), (2) or i3) of th is  subsection .

(5) o rder th e  m ino r com m itted  to the d ep a rtm en t for p lacem en t in 
an  adven tu re -b ased  educa tion  p rog ram  estab lish ed  u n d e r AS 
47.21.020 w ith  conditions th e  cou rt considers app rop ria te  concern ing 
re lease  upon sa tis fac to ry  com pletion of th e  prog ram  or com m itm en t 
un de r (1) of th is  subsection  if  the p rog ram  is no t sa tis fac to rily  com­
pleted .

(c) I f  th e  cou rt finds th a t th e  m ino r is a child in need o f a id , i t  sha ll
(1) o rder th e  m ino r com m itted to th e  d ep a rtm en t for p lacem en t in 

a n  app rop ria te  s e tt in g  for a  period o f tim e not to exceed two y ea rs  or 
in  any  even t p a s t th e  d a te  th e  m inor becomes 19 years of age, except 
th a t  th e  d ep a rtm en t m ay pe tition  for and  the cou rt m ay g ra n t in  a 
h e a r in g  (A) tw o-year ex tensions of com m itm en t th a t do no t ex tend 
beyond the m ino r’s 19th b ir th d ay  i f  th e  ex tension  is in  th e  b e s t in te r ­
e s ts o f the m ino r an d  th e  public; and  (B) a n  add itiona l on e-year period 
of superv ision  p a s t age 19 if  th e  con tinued  superv is ion  is in  th e  best 
in te re s ts  of th e  person  and  th e  person consen ts to it; th e  d ep a rtm en t 
m ay tra n s fe r  th e  m ino r, in  th e  m ino r's b e s t in te re s ts , from  one place­
m en t se tt in g  to  an o th e r, an d  th e  m inor, th e  m ino r’s p a re n ts  o r g u a rd ­
ian , a n d  th e  m ino r’s a tto rn ey  a re  e n title d  to reasonab le  no tice of th e 
tran sfe r ;

(2) o rde- th e  m ino r re lea sed  to th e  m ino r’s p a ren ts , g u a rd ia n , or 
some o th e r su ita b le  person , and , in  app ro p ria te  cases, o rd e r th e  p a r ­
en ts , g u a rd ian , o r o th e r person to prov ide m edical or o th e r ca re  and

§ 47.10.080 Welfare, Social Services & Institutions § 47.10.080



§ 47.10.080 Alaska Statutes § 47.10.080

tre a tm en t; if the cou rt re leases th e  m inor, it sh a ll d irec t th e  d e p a r t­
m en t to superv ise  the ca re  and  tre a tm e n t g iven to the r i n o r ,  b u t th e  
cou rt m ay dispense w ith  th e  d e p a rtm en t’s superv is ion  if th e  cou rt 
finds th a t  th e  a d u lt to whom  the m ino r is re leased  w ill ad equa te ly  
care for th e m inor w ith ou t superv ision ; th e  d ep a rtm en t's  sup erv is io n  
may no t exceed two years or in any  even t ex tend  p as t th e  d a te  th e 
m ino r reaches age 19, except th a t the d e p a rtm en t m ay p e titio n  for 
and  th e  cou rt m ay g ra n t in a h ea rin g

<A) tw o-year ex tensions of superv is ion  th a t do not ex tend  beyond 
th e m ino r's 19th b ir th d ay  if th e  ex ten sion  is in th e  best in te re s ts  of 
th e m ino r and  the public; and

IB) a n  add itiona l one-year period of superv is ion  past age 19 if th e  
con tinued  superv is ion is in th e  best in te re s ts  o f the person an d  th e  
person consen ts to it; or

(3) by order, upon a  show ing in th e  ad jud ica tion  by c le a r an d  con­
vincing evidence th a t th e re  is a ch ild  in need of a id  u n d e r  AS 
47.10.010(a)(2) as a re su lt of p a re n ta l conduct and  upon a  show ing  in 
the d ispo sition by c lea r an d  convincing evidence th a t th e  p a re n ta l 
conduct is like ly  to 'o n tin u e  to ex is t if th e re  is no te rm in a t io n  of 
p a re n ta l r igh ts , te rm in a te  p a re n ta l r ig h ts  and re spon s ib ilitie s  o f one 
or bo th p a ren ts  and  com m it th e  child to th e  d ep a rtm en t or to a  lega lly  
appo in ted  g u a rd ian  of th e  p e n o n  of th e  ch ild , and  th e  d e p a r tm en t or 
g u a rd ia n  sh a ll rep o rt a n n u a lly  to th e  cou rt on efforts b e ing  m ade to 
find a  p e rm an en t p lacem en t for th e  child .

(d) A n o rde r issued u n d e r (c)(3) o f th is  sec tion  au tho rize s th e  com ­
m iss io ne r of h e a l th  and  social serv ices or a  d e s ig n e r o r th e  g u a rd ia n  o f 
the person  of th e  ch ild  to con sen t to th e  adop tion o f th e  child .

(e) I f  th e  cou rt finds th a t  th e  m ino r is no t d e lin q u en t or a ch ild  in  
need o f a id , i t  sh a ll im m ed ia te ly  o rd e r th e  m ino r re lea sed  from  th e  
d ep a r tm en t’s custody and  re tu rn e d  to th e  m ino r’s p a ren ts , g u a rd ian , 
or cu stod ian , and  d ism iss th e  case.

(0 A m ino r found to be d e lin q u en t or a  ch ild  in  need of a id  is a  w ard  
of th e  s ta te  w hile com m itted  to th e  d ep a r tm en t o r th e  d e p a r tm en t h a s  
th e pow er to sup e rv ise  th e  m ino r’s ac tions. T he cou rt sh a ll rev iew  an  
order m ade u n d e r (b) o r (c)(1) o r (2) o f th is  sec tion  a n n u a lly , a n d  m ay 
review  che o rde r m ore f req u en tly  to d e te rm in e  if con tin ued  p lacem en t, 
p roba tion , o r superv ision , a s i t  is b e ing  prov ided , is in  t h r  b e s t in te re s t 
of th e  m in o r an d  th e  public. I f  a n n u a l rev iew  u n d e r th is  sub sec tion  
would a r is e  w ith in  90 day s o f th e  h e a r in g  req u ired  u n d e r (/) o f th is  
section , th e  cou rt m ay  postpone rev iew  u n d e r  th is  sub sec tion  u n t i l  th e  
tim e s e t for th e  h ea rin g . T h e  d ep a rtm en t, th e  m ino r, th e  m ino r’s p a r ­
en ts , g u a rd ia n , o r cu stod ian  a re  en titled , w hen  good cause is show n , to 
a  rev iew  on app lica tion . I f  th e  app lica tion  is g ran ted , th e  co u rt sh a ll 
afford th e se  p a r tie s  an d  th e ir  counsel re a son ab le  no tice in  adv ance  o f 
th e  rev iew  a n d  hold a h e a r in g  w here th e se  p a r tie s  and  th e ir  counsel
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sha ll be afforded an oppo rtun ity  to be hea rd . The m ino r sh a ll be af­
forded th e  oppo rtun ity  to be p resen t a t th e  review .

(g) No ad jud ication under th is ch ap te r upon th e  s ta tu s  of a  child 
m ay ope ra te  to impose any  of the civil d isab ilitie s  o rd in a r ily  imposed 
by conviction upon a c rim ina l charge , nor m ay a m ino r a fte rw a rd  be 
considered a crim inal by th e  ad jud ication , no r m ay th e  ad jud ica tion  be
a fte rw a rd  deemed a conviction, nor m ay a m inor be charged  w ith or
convicted of a crim e in a court, except as provided in  th is  chap te r. The 
com m itm en t and p lacem en t of a child and evidence g iven in th e  court 
a re  no t adm issib le as evidence ag a in s t th e  m inor in a sub sequen t case 
or proceedings in any  o th e r court, nor does the com m itm en t and  place­
m en t o r evidence ope ra te  to d isqualify  a m ino r in a fu tu re  civil service 
exam in a tio n  or appo in tm en t in the s ta te .

(h) The d ep a rtm en t sh a ll pay all cou rt costs incu rred  in a ll proceed­
ings in connection w ith  the ad jud ica tion uf de linquency unde r th is 
chap te r, includ ing hea rin g s  th a t re su lt in th e re lease of th e m inor.

(i) A m inor, th e  m ino r’s p a ren ts  or g u a rd ian  ac ting  on th e  m inor's 
behalf, o r th e  d ep a rtm en t m ay appeal a  ju d gm en t or o rder, o r th e  stay , 
m odification, se ttin g  aside, revocation , o r en la rg em en t of a ju d gm en t 
or o rder issued by th e  cou rt under th is  chap ter.

(j) [R ep e a le d , § 2 9  ch 6 3  S L A  1 9 7 7 .]
(k) In  m ak ing  its  o rder under (c) of th is  section, th e  cou rt sha ll 

consider th e  fact, if i t  is a fact, th a t th e  m inor w as be ing  provided 
tr e a tm e n t by sp ir i tu a l m eans th rough  p ra y e r in accordance w ith  the 
ten e ts  and  p ractices o f a recognized chu rch  or re lig ious denom ina tion  
by an  accred ited  p rac titio n e r of th e  chu rch  or denom ina tion .

(ft W ith in  18 m on ths a f te r  th e d a te  a child is in itia lly  ta k en  in to 
custody by th e  d ep a rtm en t u n d e r AS 47.10.142(c) or com m itted  to the 
custody o f th e  d ep a rtm en t unde r (b)(3), (c)(1), or (c)(3) of th is  section, 
or 47.10.230(c), th e  cou rt sh a ll hold a h e a r in g  to rev iew  th e  p lacem en t 
and  serv ices provided and  to d e te rm in e  th e  fu tu re  s ta tu s  o f th e  m inor. 
T he cou rt sh a ll m ake app ro p ria te  w rit te n  find ings, in c lud ing  find ings 
re la te d  to th e  following;

(1) w he th e r th e  ch ild  shou ld  be re tu rn ed  to th e  pa ren t;
(2) w he th e r th e  child shou ld  rem ain  in  out-of-home ca re  for a  speci­

fied period;
(3) w he th e r th e  ch ild  shou ld  rem a in  in out-of-home care  on a  per­

m an en t o r long -term  basis because o f specia l needs or c ircum stances;
(4) w he th e r th e  ch ild  shou ld  be p laced for adop tion o r legal g u a rd ­

ian sh ip .
(m) W ith in  60 day s a f te r  th e  d a te  a  child is rem oved from  the 

ch ild 's hom e by th e  d ep a rtm en t, th e  d ep a rtm en t sh a ll no tify th e  ap­
p ro p ria te  local c itizen  out-of-home ca re  review  panel e s tab lish ed  un ­
d e r AS 47.10.420.

(n) W ith in  60 day s a f te r  a  cou rt o rd e rs a  ch ild  com m itted  to th e 
d ep a rtm en t u n d e r (c) o f th is  section and  a t  a review  u n d e r (f) o r (1) of
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th is section , the d ep a rtm en t sh a ll inform  th e  parties abou t th e  local 
c itizen out-of-home care  rev iew  panel e s tab lish ed  under AS 47.10.420. 
(§ 10(2) a r t  I ch 145 SLA 1957; am  $ 2 ch 110 SLA 1960; am  § 2 ch 
118 SLA 1962; am  § 1 ch 40 SLA 1967; am  §§ 1-4 ch 27 SLA 1970; am  
§§ 12-15 ch 245 SLA 1970; am  § 6 ch 104 SLA 1971; am  §§ 6, 7 ch 1 
SLA 1972; am  §§ 1, 2 ch 125 SLA 1974; am  §§ 14-18, 29 ch 63 SLA 
1977; am  5 6 ch 86 SLA 1979; am  §§ 4, 5 ch 117 SLA 1990)

Effect o f amendments. —  The 1990 
amendment, effective July I, 1990, added

NOTES TO

I. General Consideration.
II. Delinquent Minor.

III. Child in Need of Aid.

I. GENERAL CONSIDERATION.

Each category of children mandates 
differences regarding content o f dis­
positional orders. —  Alaska's pertinent 
statutory provisions and procedural rules 
distinguish between categories of children 
for purposes of administering Alaska chil­
dren's laws. Of controlling significance is 
that each class or category mandates dis­
tinct differences regarding the permissi­
ble content of any dispositional order the 
trial court can enter. In re A Minor Child, 
490 P.2d 658 (Alaska 1971).

Least restrictive alternative ap­
proach. —  Under the "least restrictive 
alternative” approach, the court must con­
sider and reject less restrictive alterna­
tives prior to the imposition of more re­
strictive alternatives. The state has the 
burden of proving that less restrictive al­
ternatives are inappropriate by a prepon­
derance of the evidence. In re J.H., 758 
P.2d 1287 (Alaska Ct. App. 1988).

To determine the least restrictive alter­
native in a given case, the court must con­
sider, among other things, the seriousness 
of the offense, the degree of th6  child's cul­
pability, the totality of the underlying cir­
cumstances in the case, and the child's 
prior record. In re J.H., 758 P.2d 1287 
(Alaska Ct. App. 1988).

Superior court erred in concluding that 
institutionalization was tne "least restric­
tive alternative," where there was no sub­
stantial evidence to warrant a conclusion 
that the child’s treatment needs could not 
be successfully addressed by residential 
treatment. In re JJL, 758 P.2d 1287 
(Alaska CL App. 1988).

The only instance under Alaska

the third sentence in subsection if) and 
added subsections fi-ini.

DECISIONS

children's laws authorizing institu­
tionalization or incarceration is when 
the child has violated the laws of the 
state, or any of its political subdivisions, 
and in turn has been adjudged a delin­
quent minor. In re A Minor Child, 490 
P.2d 658 (Alaska 1971).

The legislature has authorized institu­
tionalization only where the child is found 
to be a delinquerc minor. In re A Minor 
Child, 490 P.2d 658 (Alaska 1971).

Findings insufficient to sustain or­
der institutionalizing juvenile. —  See 
R.P. v. State, 718 P.2d 168 (Alaska Ct. 
App. 1986).

Review o f placement decision. —  
The superior court has the authority to 
review the decision of the department to 
determine if  the placement is in the best 
interest of the minor, but in reviewing a 
decision of the departmenL the superior 
court may not substitute its judgment for 
the judgment of the department; since the 
legislature has committed the decision of 
placement to the department's discretion, 
the question for the court is whether the 
agency abused its discretion. Stato. Dep't 
of Health &  Social Servs. v. A.C., 682 P.2d 
1131 (Alaska Ct. App. 1984).

Jurisdiction dependent upon age of 
offender at time of act. —  Juvenile ju ­
risdiction of th8 superior court in delin­
quency proceedings is dependent upon the 
age of the offender at the time of the de­
linquent acts. Henson v. Stato, 576 P.2d 
1352 (Alaska 1978).

Option available to prooecutioD ab­
sent waiver under AS 47.10.060(a). —  A 
proceeding in children's court, which is 
limited to the dispositions set forth in AS
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47.10.080(b). is the only option available 
to the prosecution absent waiver under 
AS 47.10.060(a), and the standards estab­
lished in that section are sufficiently clear 
to prevent arbitrary enforcement. M.O W. 
v .  State, 645 P.2d 1229 (Alaska Ct. App. 
1982).

One who committed a crime when 18 
years of age could be crim inally prose­
cuted, as an adult, when he had been 
previously adjudged a delinquent minor 
and the court had retained supervisory ju ­
risdiction over him until age 19. Henson 
v. State, 576 P.2d 1352 (Alaska 1978).

Section is maximum sentencing stat­
ute. —  Statutes requiring release upon 3 
specified birthday are, in effect, maximum 
sentencing statutes. Davenport v. McGin­
nis. 522 P.2d 1140 (Alaska 19741.

Sentence reduction to 19 years of 
age not retroactive. —  There was noth­
ing in the amendatory legislation to this 
section that indicated an intention that 
the sentence reduction should operate ret­
rospectively. Davenport v. McGinnis, 522 
P.2d 1140 (Alaska 1974).

There is no conflict between subsec­
tion (bXl) and AS 47.10.06<Xd). In re 
F.S., 586 P.2d 607 (Alaska 1978), over­
ruled on other grounds. State v. F.L.A., 
603 P.2d 12 (Alaska 1980).

Effect of denying petition fo r exten­
sion of custody. —  Where defendant pro­
posed to return child in state custody to 
her natural mother and sought extension 
of state custody to accomplish this gradu­
ally, a native village council argued that 
denial of department’s petition for an ex­
tension of custody would not require the 
superior court then to return the child to 
her mother, but rather that under subsec­
tion (e) the court could release the child to 
the child's parents under the tribal court 
adoption order; however, it  was held that 
the superior court correctly concurred in 
the state's position that, absent an exten­
sion. the -biid must bo returned to her 
natural mother. In re A.S., 740 P.2d 432 
(Alaska 1987).

Parental right to custody and con­
tro l la not absolute. —  While a parent 
has a right to tho care, custody and con­
trol of his or her children, this right is not 
absolute, and "courts have become in­
creasingly aware of the righte of chil­
dren." The Alaska legislature has struck a 
balance between these potentially compet­
ing rights by requiring the state to prove 
its alligations by dear and convincing ev­
idence in parental righta termination 
cases. Once this burden of proof has been

met. however, the statute mandi^es a ter­
mination. In re D.C., 596 P.2d 22 (Alaska
1979).

Section not in conflict w ith Indian 
Child Welfare Act. —  The application of 
the clear and convincing standard to the 
findings that a child is in need of aid as a 
result of parental conduct and that the pa­
ternal conduct is likely to continue does 
not conflict with section 1912(f) 125 U.S.C. 
j  1912(D) of the Indian Child Welfare Act 
(ICWA). Section 1912(0 looks to likely fu­
ture harm to the child, requiring only a 
finding beyond a reasonable doubt of 
likely harm to the child with continued 
custody by the patent or Indian custodian. 
In contrast, this section is concerned with 
the present condition of the child and the 
likely future conduct of the parent and re- 
quires a finding by clear and convincing 
evidence that the child is in need of aid as 
a result of parental conduct and that the 
parental conduct that placed the child in 
need of aid is likely to continue. The 
Alaska statute requires findings addi­
tional to that required by the ICWA, thus 
providing a level of protection to the pa­
rental nghts beyond that provided by the 
ICWA, and is not preempted by the 
IC” 'A. In re J.R.B., 715 P.2d 1170 
(Alaska 1986).

Peremptory challenge procedure in­
applicable to juvenile proceedings. —  
While juvenile proceedings have some of 
the characteristics of both civil and crimi­
nal actions, they are basically different 
from both, and the words "civil or crimi­
nal" as used in AS 22.20.022 must be 
strictly construed. The trial judge was cor­
rect in holding that peremptory challenge 
procedure applied only to civil 3nd crimi­
nal actions and not to juvenile proceed­
ings. In re A Minor Child, 490 P.2d 658 
(Alaska 1971).

Notions o f benevolent protective 
policies cannot be used to validate de­
partures from positive law relating to 
the adjudicative and dispositive phases of 
children's proceedings. In ro A Minor 
Child, 490 P.2d 658 (Alaska 1971).

Nor to justify dispensing w ith  con­
stitutional safeguards. —  The benevo­
lent social theory supposedly underlying 
children's court acta does not furnish justi­
fication for dispensing with constitutional 
safeguards. In re A Minor Child, 490 ?.2d 
658 (Alaska 1971).

Tho right o f confrontation is para­
mount to the state’s policy of protect­
ing a juvenile offender. Davis v. State,
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415 U.S. 308, 94 S. Ct. 1105, 39 L. Ed. 2d 
347 (19741.

But state's interest in secrecy of ju ­
venile adjudications need not always 
fall before confrontation right. —  See 
Gonzales v. State, 521 P.2d 512 'Alaska), 
cert, denied, 419 U.S. 368, 95 3. Ct. 125, 
42 L. Ed. 2d 106 (1974).

Prosecution witness impeachable 
by cross-examination for bias from 
probationary status as juvenile delin­
quent —  The confrontation clause re­
quires that a defendant in a criminal case 
be allowed to impeach the credibility of a 
prosecution witness by cross-examination 
directed at possible bias deriving from the 
witness's probationary status as juvenile 
delinquent although such an impeach­
ment would conflict with a state's asserted 
interest in preser'ing the confidentiality 
of juvenile adjudications of delinquency. 
Davis v. Alaska, 415 U.S. 308, 94 S. Ct. 
1105. 39 L. Ed. 2d 347 (1974).

Whatever temporary embarrassment 
might result to a prosecution witness or 
his family by disclosure of hi3 juvenile 
record —  i f  the prosecution insisted on 
using him to make its case —  is out­
weighed by petitioner's right to probe into 
the influence of possible bias on the testi­
mony of a crucial identification witness. 
Davis v. Alaska, 415 U.S. 308, 94 S. Ct. 
1105, 39 L. Ed. 2d 347 (1974).

The state cannot, consistent with right 
of confrontation, require the defendant to 
bear the full burden of vindicating the 
state's interest in the secrecy of juvenile 
criminal records. Davis v. Alaska, 415 
U.S. 308, 94 S. Ct. 1105, 39 L. Ed. 2d 347 
(1974).

The United States supreme court has 
held that the constitutional right of con­
frontation required that defense counsel 
be allowed to investigate the potential 
bias of a crucial prosecution witness, even 
where that potential bias arose out of a 
juvenile adjudication and its resultant 
probationary status. Gonzales v, State, 
521 P.2d 512 (Alaska), cert, denied. 419 
U.S. 8 68 , 95 S. Ct. 125, 42 L. Ed. 2d 106 
(1974).

The United States supreme court con­
cluded that Alaska's interest in protecting 
the anonymity of the juvenile offender 
waa outweighed by the more critical need 
to afford a criminal defendant reasonable 
inquiry into the motives of prosecution 
witnesses. Gonzales v. State, 521 P.2d 512 
(Alaska), cert, denied, 419 U.S. 8 6 8 , 95 S. 
Ct. 125, 42 L. Ed. 2d 106 (1974).

Conflict between section and deci­

sion in Davis v. Alaska is superficial. 
—  The conflict between this section and 
the supreme court’s decision in Davis v. 
Alaska. 415 U.S. 308, 94 S. Ct. 1105. 39 L. 
Ed. 2d 347 ' L974), ,s only superficial. Gon­
zales v. State. 521 P.2d 512 (Alaska), cert, 
denied. 419 U.S. 368. 95 5. Ct. 125, 42 L. 
Ed. 2d 106 (1974).

Since disclosure required because 
of probationary status, not juvenile 
adjudication. —  The constitutional re­
quirement of disclosure in the facts in 
Davis v. Alaska. 415 U.S. 308. 94 5. Ct. 
1105, 39 L. Ed. 2d 347 G974), is created 
not by the juvenile adjudication itself but 
by the probationary status of the juvenile 
at the time of Davis' trial, with its poten­
tial for motivating false testimony. Gon­
zales v. State, 521 P.2d 512 (Alaska), cert, 
denied, 419 U.S. 360, 95 S. Ct. 125, 42 L. 
Ed. 2d 106 il974).

Where the witness was not on juve­
nile probation, it cannot be seriously ar­
gued that the fact ol previous juvenile 
convictions, standing alor.e, provided any 
inference of potential bias. Gonzales v. 
State. 521 P.2d 512 (Alaska), cert, denied, 
419 U.S. 368, 95 S. Ct. 125, 42 L. Ed. 2d 
106 (1974).

State adjudications directed solely 
at credib ility do not conflict w ith  con­
frontation right. —  Juvenile adjudica­
tions which are stale by Alaska's stan­
dards and directed solely at general credi­
bility rather than bias are generally not 
sufficiently probative to create a genuine 
conflict with the defendant's right of con­
frontation. Gonzales v. State, 521 P.2d 
512 (Alaska), cert, denied, 419 U.S. 863, 
95 S. Ct. 125, 42 L. Ed. 2d 106 (1974).

Where the attempted impeachment was 
of general credibility by proof of prior 
"con /ictions," the probative value of this 
type of evidence is considerably less than 
that which suggests false or distorted tes­
timony because of bias, and the need to 
confront a witness with such evidence is 
correspondingly less. Gonzales v. State, 
521 P.2d 512 (Alaska), cert, denied, 419 
U.S. 868 , 95 S. Ct. 125, 42 L. Ed. 2d 106 
(1974).

As a general rule, the trial courts could 
properly refuse evidence of stale convic­
tions or juvenile adjudications where 
these were offered for the purpose of dis­
crediting the witness generally rather 
than to show some specific potential for 
bias or prejudice toward the defendant. 
Thomas v. State, 522 P.2d 528 (Alaska 
1974).
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Privilege against self-incrirninatioii. 
—  When a person under the age of IS 
years violated former AS 47.10.010(a)(1). 
he could be adjudged a "delinquent 
minor." one possible consequence of which 
adjudication was commitment to a juve­
nile facility until the age of 19 (now 20). 
Moreover, if there was probable cause to 
believe the minor was delinquent and the 
court found that he was not amenable to 
treatment as a juvenile, he could be prose­
cuted as if he were an adult. Thus, there 
was always some danger of incarceration, 
or other criminal sanctions, when a child 
committed an act which would have been 
a crime if committed by an adult. Under 
such circumstances a child had a privilege 
against self-incnmination. E.L.L. v. State, 
572 P.2d 786 (Alaska 1977).

Subsection (g) provides in part that 
a juvenile offender may not be consid­
ered a criminal by reason of the adju­
dication, nor may the adjudication be af­
terward deemed a conviction. Gonzales v. 
State. 521 P.2d 512 (Alaska), cert, denied, 
419 U.S. 808. 95 S. Ct. 125, 42 L. Ed. 2d 
106 (1974).

A judge cannot consider a juvenile 
offense as a crim inal conviction for the 
purpose of prescribing a mandatory sen­
tence. Berfield v. State, 458 P.2d 1008 
(Alaska 1969).

The judge's consideration of factors re­
lating to accused’s life, characteristics, 
background and behavior prior to reach­
ing the age of 18 years did not mean that 
he considered accused a criminal or that 
he was using the juvenile offenses as 
criminal convictions in determining the 
sentence to impose. Berfield v. State. 458 
P.2d 1008 (Alaska 1969).

Consideration of the juvenile record 
is proper by the court imposing a sen­
tence upon an adult offender. Penn v. 
State, 588 P.2d 288 (Alaska 1978).

Use of the juvenile history of the of­
fender in sentencing proceedings does not 
amount to the use of those proceedings as 
evidence against the offender within the 
proscription of such a statute an this sec­
tion. Penn v. State, 588 P.2d 288 (Alaska
1978).

When sentence determined. —  The 
sentence which may be imposed upon a 
convicted adult is determined as of the 
time of the final judgment of conviction, 
or as of tho time of commission of the of­
fense. These rules have been applied to 
juvenile sentencing. Davenport v. McGin­
nis, 522 P.2d 1140 (Alaska 1974).

Restitution, —  Superior court could 
properly require minor to pay restitution

for jewelry which was taken during a bur­
glary which he admitted and for which 
the court adjudicated him a delinquent, 
where he did not contest the fact that his 
participation in the burglary made him 
legally accountable as ar, accomplice of 
the theft of the jewelry. J.M. v. State, 786 
P 2d 923 Alaska Ct. App. 1990).

.,eview of custody orders. —  The 
new children s law. as a result of the 1977 
acts, provides for review of custody orders 
annually or more often if  good cuuse is 
shown. In re J.M.. 573 P.2d 1376 Alaska
1978).

Standard of review. —  The factual 
findings supporting the trial court's deter­
mination that a minor is a child in need of 
aid will not be overturned on review un­
less clearly erroneous. A.H. v. State. 779 
P.2d 1229 lAlaska 1989).

Appeal of detention ordor. —  Under 
this section and Children's Rule 29(ai. a 
minor who is detained may appeal his de­
tention order. A.M. v. State, 653 P.2d 346 
(Alaska Ct. App. 1982).

Appellants are authorized to bring juve­
nile bail appeals under App. R. 207 to en­
sure that juvenile detention hearings are 
not insulated from review. A.M. v. State, 
653 P.2d 346 (Alaska Ct. App. 1982).

Superior court did not exceed its ju ­
risdiction in requiring the Department of 
Health and Social Services to designate a 
parenting clasa and urinalysis center for 
the child's father, and in ordering the de­
partment to encourage contacts between 
the child and her mother, where the de­
partment wis merely ordered to imple­
ment its chosen programs and was not re­
quired to make any particular placement 
or post-disposition treatment decision. In 
re A.B., 791 P.2d 615 (Alaska 1990).

Appeal from detention order dis­
missed as untimely. —  See A.M. v. 
State. 653 P.2d 346 (Alaska Ct. App. 
1982).

Appellate jurisdiction. —  AS 
22.05.010 places final appellate jurisdic­
tion in all cases in the supreme court. In 
re A Minor Child, 490 P.2d 658 (Alaska 
1971).

Applied in L.A.M. v. State, 547 P.2d 
827 (Alaska 1976); Adams v. Ross, 551 
P.2d 948 (Alaska 1976); D.H. v. State. 561 
P 2d 294 (Alaska 1977); R.N. v. State. 770 
P.2d 301 (Alaska CL App. 1989); P.RJ. v. 
State, 787 P.2d 123 (Alaska Ct. App. 
1990).

Quoted in Davis v. State, 499 P.2d 
1025 (Alaska 1972).
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Stated in In re G.K.. 497 P 2d 914 
(Alaska 1972).

Cited in Elliason v. State. 511 P.2d 
1066 (Alaska 1973); D.L.J. v. W.D.R.. 635 
P.2d 834 (Alaska 1981); S.O. v. W.S.. 643 
P 2d 997 (Alaska 1982): In re J.R.S.. 690 
P.2d 10 (Alaska 1984); Coney v. State. 699 
P 2d 899 (Alaska Ct. App. 1985); In re 
S.C.Y., 736 P.2d 353 (Alaska 1987).

II. DELINQUENT MINOR.

Standards for use in choosing alter­
natives under subsection (b). —  See 
R.P. v. State, 718 P2d 168 (Alaska Ct. 
App. 1986).

Where a delinquent child was sen­
tenced fo r a fixed time period and or­
dered to an adult institution, this 
amounted to a penal sentence as opposed 
to the juvsnile disposition required under 
subsection (b)(1). B.A.M. v. State, 528 
P.2d 437 (Alaska 1974).

Court cannot place child in particu­
lar institution. —  Under this section as 
amended, the court no longer has discre­
tion to order the delinquent child placed 
in a particular institution. The court only 
has authority to commit the child to the 
department, which then places the child.
B.A.M. v. State, 528 P.2d 437 (Alaska
1974); A.A. v. State, 538 P.2d 1004 
(Alaska 1975).

Authority to order placement o f de­
linquent child. —  Tn enacting paragraph
(b)(3), the legislature intended for the de­
partment, not the court, to make the deci­
sions concerning placement of the minor. 
State, Dep't of Health & Social Servs. v. 
A.C., 682 P.2d 1131 (Alaska Ct. App. 
1384).

Paragraph (b)(3) of this section provides 
the court authority to order the delin­
quent minor placed on probation to the 
Department of Health and Social Ser­
vices; it is then up to the department to 
determine whether tho minor should be 
placed with his parents or in another set­
ting. State, Dep’t  of Health & Social 
Servs. v. A.C., 682 P.2d 1131 (Alaska C t 
App. 1984).

Where a delinquent child was under 
the age o f 18 at the time the acta of 
delinquency were committed, he is 
considered a m inor for the purposes of 
adjudication and disposition. 3.A.M. v. 
State, 528 P.2d 437 (Alaska 1974).

Age 20 is the proper age fo r deter­
mining whether a m inor is amenable 
to treatm ent In re F.S., 586 P.2d 607 
(Alaska 1978), overruled on other

grounds, State v. F.L.A., 008 P.2d 12 
^Alaska 1980).

The inconsistency between AS 
47.10.060(d) and subsection (b)(1) of this 
section that existed prior to the 1977 
amendments to these sections has been 
eliminated in that AS 47.10.060 (d) now 
provides that the determinative age is 20 
and subsection <b)( 1) provides that the 
maximum limitation of confinement of 
minors is 20. In re F.S., 586 P.2d 607 
'Alaska 1978), overruled on other 
grounds. State v. F.L.A., 608 P.2d 12 
(Alaska 1980).

Binding advance consent to treat­
m ent —  In order to give effect to the leg­
islature's intent that a court may consider 
treatment until age 20 in determining 
waiver of juvenile jurisdiction, it  is neces­
sary that the judge be able to evaluate at 
the time of the waiver hearing whether 
the juvenile will in fact be available tor 
treatment. It is not possible for the judge 
to know this unless the child can give 
binding consent at the time of the hear­
ing. State v. F.L.A., 608 P.2d 12 (Alaska
1980).

A minor may bindingly consent to an 
additional period of supervision as pro­
vided by subsection (b)(1) of this section. 
In determining the effect to be given to 
such consent, the court should consider 
the age and maturity of the juvenile and 
whether he has the advice of counsel. To 
protect a minor Grom making a decision 
adverse to his own interests, a guardian 
ad litem may be appointed. State v. 
F.L.A., 608 P.2d 12 (Alaska 1980).

The portion of the opinion in In re F.S.. 
586 P.2d 607 (Alaska 1978), that held that 
a minor in a waiver hearing could not give 
a binding advancs consent to treatment 
beyond age 19 was mistaken. State v. 
F.L-A., 608 P.2d 12 (Alaska 1980).

While it  is true, as indicated in In re 
F.S., 586 P.2d 607 (Alaska 1978), that the 
statute contemplates that the determina­
tion of the additional period of treatment 
be made after the initia l hearing, such an 
intent does not mandate that an advance 
consent to treatment given by tho minor 
may not be regarded as binding. State v.
F.L.A., 608 P.2d 12 (Alsska 1980), over­
ruled on other grounds, State v. F .L A , 
608 P.2d 12 (Alaska 1980).

The court must choose between 
commitment to the Department of 
Health and Social Services and proba­
tion, and may not delegate the choice to 
the Department of Health and Social Ser­
vices. This is a correct textual analysis,
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especially in light, of the provision in sub­
section (b)(1) for subsequent court order 
for probation following placement or de­
tention. The legislature has clearly indi­
cated its intent to place this choice in the 
hands of the court. RLR v. State. 487 P 2d 
27 (Alaska 1971).

Court-ordered probation. —  Proba­
tion cannot be deemed court-ordered un­
der subsection ib) of this section unless it 
is directly ordered. It cannot be "trig­
gered" by a decision of the department 
that the juvenile has successfully com­
pleted a rehabilitation program, even if 
the court judgment states that institution­
alization will end upon such successful 
completion. L.C. v. State, 625 P.2d 339 
(Alaska 1981).

The hearing judge erred by placing 
a delinquent child on probation until 
his 20th birthday. B.A.M. v. State. 523 
P.2d 437 (Alaska 1974).

Petition necessary to extend proba­
tion beyond 19th birthday. —  The supe­
rior court was without authority to extend 
probation beyond the delinquent child's 
19th birthday without a petition from ihe 
department to extend tho probationary 
period for an additional year. B.A.M. v. 
State, 528 P.2d 437 (Alaska 1974).

HI. CHILD IN NEED OF AID.

A minor who has been adjudged a 
child in need o f supervision [see now 
child in need o f aid] cannot be institu­
tionalized under the Children’s Code. In 
re A Miner Child, 490 P.2d 658 (Alaska 
1971).

Where a runaway child is found to be 3 
child in need of supervision [see now child 
in need of aid), not a delinquent minor, no 
legal basis exists for his incarceration. In 
re A Minor Child, 490 P.2d 658 (Alaska 
1971).

Power o f court under subsection (c). 
—  Under subsection (c) of this section, the 
court is empowered to order the minor 
committed to the Department of Health 
and Social Services or order the minor re­
leased to his parents, guardian, or some 
other suitable person. In re A Minor 
Child, 490 P.2d 658 (Alaska 1971).

The Department o f Health and So­
cial Services does not possess the au­
thority  to institutionalize any minor, 
including one who has been declared a 
child in need of supervision (see now child 
in need of aid], who has been committed to 
its custody. It  is unreasonable to construe 
Alaska children's statutes in a n -oner 
which would result in the grant to the De­

partment of Health and Social Services of 
broader powers of commitment than pos­
sessed bv the trial court. In re A Minor 
Child. 490 P2d 658 (Alaska 1971).

A child "in  need o f aid" appears to 
be the functional equivalent of a "de­
pendent" child under AS 47.10.010 as it 
existed prior to its 1977 amendment. In re
C.L.T. 597 P.2d 518 (Alaska 1979).

"Best interests" standard. —  Given 
chat both suoparagraph <ci( I HA) and sub­
section 'fi contain the "lest interests" 
standard, it ’s reasonable to assume chat 
the legislature intended the standard to 
have the same mtunmg with respect to 
each type of continuation of custody, 
namely a 0S0(cn 1)( A) extension beyond 
the term of the original order and a .080(0 
"extension'’ beyond the first year of the 
order until its expiration. In re A.S., 740 
P.2d 432 .Alaska 1987).

The "continuing conditions of need" re­
quirement for continued custody found in 
AS 47.10.083 should be viewed as an addi­
tional requirement beyond "best inter­
ests." not as the equivalent thereof. In re 
A.3., 740 P.2d 432 (Alaski 1987).

"Best interests" as ised in AS 
47.10.080(ci(l)(A) does not constitute a re­
quirement that the state demonstrate the 
continuing existence of AS 47.01.010(a)(2) 
conditions of need in order to obtain an 
extension of custody. Thus, the state may 
require an extension of custody in order to 
implement a plan for reuniting the family 
without causing emotional trauma to the 
child by virtue of a sudden change of cir­
cumstances. In re A.S., 740 P.2d 432 
(Alaska 1987).

The discretion allotted a parent in 
the administration of punishment is 
not unlimited. Clearly it does not extend 
to punishment regularly causing the "sub­
stantial physical harm" which under AS 
47.10.010(a)(2)(C) determines that a child 
is in need of aid. In re D.C., 596 P.2d 22 
(Alaska 1979).

Statutory provisions governing 
judgments and orders terminating pa­
rental rights have been changed. In or­
der to terminate parental rigb'a, the court 
must now find that the child .j in need of 
aid under AS 47.10.010(aX2) as the resulc 
of parental conduct proved by clear and 
convincing evidence and that the parental 
conduct is likely to continue to exist i f  
there is no termination of parental rights, 
proved again by clear and convincing evi­
dence. AS 47.10.080(c)(3). In re C.LT., 
597 P.2d 518 (Alaska 1979).

In order to terminate parental rights
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under this section. the court must find by 
clear and convincing evidence ' 1) chat 
there is a child in need of aid under AS 
47.10,0L0fa)(2) as a result of parental con­
duct, and 12) that the parental conduct is 
likelv co continue. E.A. v. State. 623 P.2d 
1210 'Alaska 19811.

Under former AS 47.10.OlOfa/ ai and 
subsection la) and former subsection 
1 cm3)(D) of this section, in order to termi­
nate parental rights, the superior court 
was required to find II)  that the child was 
a '‘dependent minor" and i2 ) that the par­
ent had demonstrated by her conduct, 
proved by clear and convincing prcof, that 
she was unlit to continue to exercise her 
parental rights and responsibilities. In re 
C.L.T.. 597 P.2d 518 (Alaska 1979).

Authority to direct placement of 
minor. —  Once a court declares a minor a 
child in need of aid and commits che 
minor to the Department of Health and 
Social Services under subsection (ci(l), 
the department has the authority to direct 
the placement of the minor. The court can 
review the department's decision to see if 
it constitutes an abuse of discretion, but it 
cannot make a specific placement order 
once legal custody has been granted to the 
department. In re B.L.J., 717 P.2d 376 
(Alaska 1986).

The Department of Heaith and Social 
Services is not required to file an addi­
tional petition for adjudication in order to 
change the physical placement of minors 
in its legal custody. In re B.LJ., 717 P.2d 
376 (Alaska 1986).

Parent's impulsive personality dis­
order not ground fo r term ination of 
rights. —  Where after finding that child 
was in need of aid. trial judge found that 
the parent "is likely to continue to demon­
strate a conscious disregard of the obliga­
tion owed by a parent to a child even after 
her release from incarceration because 
she suffers from an impulsive personality 
disorder,” such finding was insufficient to 
satisfy requirement of clear and convinc­
ing evidence that conduct leading to de­
termination that child is in need of aid is 
likely since an impulsive personality dis­
order itself is not conduct and thus, not a 
ground for termination. Nada A. v. State, 
660 P.2d 436 (Alaska 1983).

Findings. —  A finding that the paren­
tal conduct is likely to cor nue must be 
made expressly on the record prior to or­
dering the termination of parental rights. 
E.A. v. State, 623 P.2d 1210 (Alaska 
1981).

A rehabilitation program is not a

common practice in the trial courts ab­
sent approval by a representative of the 
state. In re E.J. iT.), 557 P.2d 1128 
'Alaska 1976).

Abandonment —  For cases construing 
former language in subsection ' c) provid­
ing for termination of parental rights and 
responsibilities when the child had been 
abandoned, see D.M. v. State. 515 P.2d 
1234 (Alaska 1973): In re B.J.. 530 P 2d 
747 'Alaska 1975): In re E.J. iT.). 557 P 2d 
1128 (Alaska 1976).

Termination of father’s parental 
rights was affirmed, where he had not 
made reasonable efiorts to locate and com­
municate with his daughter and. at the 
time of the termination hearing, was in­
carcerated for assaulting his girlfriend. 
E.J.5. v. State, Dep't of Health & Social 
Servs.. 754 P.2d 749 (Alaska 1988).

Superior court's decision to term i­
nate mother’s parental rights oa the 
basis o f her abandonment of her child 
was supported by substantial evi­
dence. —  See D.E.D. v. State, 704 P.2d 
774 (Alaska 1985).

Court authority to set conditions on 
parent fo r placement o f child in pa­
rental home. —  Court possessed author­
ity to require parent to complete alcohol 
abuse program and maintain sobriety as a 
precondition to placement of the child in 
the parental home by the department un­
der (c)(1) of this section. D.A.W. v. State, 
699 P.2d 340 (Alaska 1985).

T ria l court did not abuae discretion 
in failing to consider possibility o f set­
ting up plan for reestablishing family 
relationship between father and son.
-  See In re EJ. (T.), 557 P.2d 1128 
(Alaska 1976).

Role o f tria l court in proceeding in ­
volving termination o f parental righ-s.
—  See In re E.J. (T.), 557 P.2d 1128 
(Alaska 1976).

Applicability  of burden of proof. —  
A burden of proof is not applicable to a 
dispositive hearing other than when ter­
mination of parental rights is involved. In 
re S.D., 549 P.2d 1190 (Alaska 1976). See 
also In re C.L.T., 597 P.2d 518 (Alaska 
1979).

Determination of the standard to be ap­
plied by the court at the dispositive phase 
of a child hearing was not tantamount to 
establishing a burden of proof require­
ment. Such a requirement bad been set 
forth in former subsection (c)(3)(D) [see 
now subsection (c)(3)]. No such require­
ment had been set forth in situations such 
as where termination of parental rights
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was not involved. In re S.D., 549 P.'2d 
IL90 'Alaska 1976).

Standard of proof held constitu­
tional. —  Allowing parental rights to be 
terminated based on a standard of proof 
less stringent than "beyond a reasonable 
doubt” does not violate the due process 
clause of the United States Constitution 
or the Alaska Constitution. In re C.L.T.. 
597 ? 2d 518 'Alaska 1979).

Since in proceedings brought to termi­
nate parental rights, the parent is neither 
charged with criminal behavior nor sub­
ject to incarceration as a direct conse­
quence of the proceeding, there is nothing 
in the federal constitution that compels 
adoption of the proof beyond a reasonable 
doubt standard in termination procied- 
ings. In re C.L.T.. 597 P.2d 518 'Alaska 
19791.

Clear and convincing proof is a more 
demanding standard than a mere prepon­
derance of the evidence and is adequate to 
protect the parent's substantial interest in 
his or her child custody rights. This evi­
dentiary standard balances the competing 
interests involved in a proceeding brought 
to terminate parental rights, one of which 
is the right of a child to an adequate 
home. In re C.L.T., 597 P.2d 518 (Alaska
1979).

The due process clause did not require a 
standard of proof gTeater than clear and 
convincing evidence when the state 
sought to terminate parental rights be­
cause of unfitness under former subsec­
tion (e)(3)(D). In re C.L.T., 597 P.2d 518 
(Alaska 1979).

Standard of proof under former subsec­
tion (c)(3)(D) calling for "clear and con­
vincing” evidence of the natural mother's 
unfitnesa for the care and custody of the 
child was held proper. I r  re K.S., 543 P.2d 
1191 (Alaska 1975).

Protection provided by Indian Child 
Welfare Act. —  The Indian Child Wel­
fare Act, 25 U.S.C. §§ 1901 —  1963, en­
acted in 1978, provides a higher standard 
of protection to the rights of parents in 
termination proceedings involving In­
dians and Native Alaskans than that pro­
vided in this section. E.A. v. Stats, 623 
P.2d 1210 (AJaaka 1981).

Orders terminating parental rights 
met statutory and ra.e o f court re­
quirements regarding findings o f fact. 
—  See In re C.L.T., 597 P.2d 518 (Alaska
1979).

Review of orders term inating paren­
tal rights. —  Orders made under subsec­
tion (c)(3) of this section are not entitled to

automatic review, inasmuch as subsection 
if) of this section specifies which orders 
are entitled to chis review and orders un­
der subsection icii3) of this section are not 
included within the list. Rita T. v State. 
623 P.2d 344 ’Alaska 1981).

All orders made pursuant to this sec­
tion. including orders under subsection 
ic»c3) of this section, are to be reviewed 
upon application of an interested party if 
the party establishes good cause for the 
review, and if  the child is still a ward of 
the court. Rita T. v. State. 623 P.2d 344 
.Alaska 19811.

As long as a child remains the ward of 
the court, under subsection • 0 of this sec­
tion his or her natural parents are enti­
tled to a review of the order terminating 
their parental rights upon a showing of 
good cause for the nearing. Rita T. v. 
State. 623 P.2d 344 'Alaska 1981).

Good cause could be established if the 
parents showed that it would be in the 
best interests of the child to resume living 
with them because they have sufficiently 
rehabilitated themselves so that they can 
provide proper guidance and care for the 
child. Rita T. v. State, 623 P.2d 344 
(Alaska 1981).

Where, when a mother applied for a 
hearing before the superior court, she in­
dicated that as a result of a 14-month re­
habilitation program sl.e had overcome 
the problems that had led to the termina­
tion of her parental rights and also indi­
cated that professional counselors, social 
workers and others would be able to es­
tablish that sh* was now capable of pro­
viding a warm and loving home for the 
child, this was a sufficient showing of 
good cause to entitle her to a revew of the 
order terminating her parental rights if 
the child had not yet been adopted. Rita T. 
v. State. 623 P.2d 344 (Alaska 1981).

Burden of proof under subsection
(c)(3). —  Although subsection (c)(3) does 
not place the burden of proving by clear 
and convincing evidence that there is a 
child in need of aid under AS 
47.10.010(a)(2) as a result of parental con­
duct and that the parental conduct is 
likely to continue on either party, the Su­
preme Court of Alaska has assigned the 
burden of proof to the Department of 
Health and Social Services, Division of 
Family and Youth Services. K.T.E. v. 
State. 689 P.2d 472 (Alaska 1984).

For reference to apparent conflict 
between subsection (cXl) a a i t  read 
prior to 1977 amendment and Chil-
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dren’a Rule 22(0. see footnote 30 in In re
5.D., 549 P.2d U90 'Alaska 1976).

Collateral references. —  Right of in- Validity and application of statute al- 
digent paront to appointed counsel in pro- lowing endangered child to be temporarily 
ceeding for involuntary termination of pa- removed from parental custody. 38 
rental rights. 80 ALR3d 1141. ALR4th 756.

S ec . 47.10.081. P re d is p o s i t io n  h e a r in g  r e p o r ts , (a) Before he 
d isposition h e a r in g  of a d e linq uen t m ino r th e  d ep a rtm en t sh a ll sub ­
m it a  p red isposition repo rt w ith  a recommended p lan of tre a tm en t to 
aid th e  cou rt in  » o selection of a disposition, and  any  fu r th e r in fo rm a­
tion th a t  th e  cou rt m ay request.

(b) Before th e  d isposition h ea r in g  of a child in  need of a id  th e  de­
p a r tm en t sh a ll su bm it a pred isposition repo rt to aid th e  co u rt in its 
se lection of a  disposition . T h is repo rt m ust include, b u t is n o t lim ited 
to, th e  following:

(1) a s ta tem en t of changes in the ch ild ’s or p a re n t’s behav io r, which 
w ill aid th e  cou rt in d e te rm in in g  th a t superv ision  of th e  fam ily  or 
p lacem en t is no longer necessary ;

(2) if rem oval from  th e  home is recom mended , a d e sc rip tion  of the 
reasons th e  child canno t be pro tected or re h ab ilita te d  adequa te ly  in 
th e  home, in c lud ing  a descrip tion of any prev ious efforts to w ork  w ith  
th e  p a re n ts  and  th e  ch ild  in  th e home and the p a ren ts ’ a t t i tu d e  tow ard 
p lacem en t of th e  child;

(3) a  descrip tion  of th e  po ten tia l h a rm  to th e  child th a t m ay  re su lt 
from  rem oval from  th e  home and  any  effo rts th a t can be m ade to 
m inim ize such h a rm ; and

(4) any  fu r th e r  in fo rm ation  th a t  the cou rt m ay request.
(c) T he cou rt sh a ll in fo rm  th e  child , th e  ch ild ’s p a re n ts  and  the 

a tto rn ey s re p re se n tin g  th e  p a r tie s  and th e  g u a rd ian  ad litem  th a t  the 
pred isposition  rep o rt w ill be av a ilab le  to th em  no t less th a n  10 days 
before th e  d isposition h ea rin g .

(d) F o r pu rposes o f th is  sec tion "p a ren ts” m eans th e  n a tu r a l or 
adop tive p a re n ts , and  any  leg a l g u a rd ian , re la tiv e , o r o th e r ad u lt 
person  ’w ith whom  th e  ch ild  h a s  resided and  who has ac ted  a s a  p a re n t 
in  p rov id ing  for th e  ch ild  for a con tinuous period of tim e before th is  
ac tion . (§ 26 ch 63 SLA 1977)

NOTES TO DECISIONS

Applied in Granato v. Occhipinti, 602 Cited in M.O.W. v. State, 645 P.2d 1229 
P.2d 442 (Alaska 1979). (Alaska Ct. App. 1982).
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S ec . 47.10.082. B e s t in te r e s t s  o f  c h i ld  a n d  o th e r  c o n s id e r ­
a t io n s . In m ak ing  its d ispositional o rder un d e r AS 47.10.080(b) the 
cou rt sh a ll consider th e j e s t  in te re s ts  of the child and th e  public. In 
m ak in g  its d ispositiona l o rder under AS 47.10.080(c) th e  cou rt sha ll 
consider the best in te re s ts  of the child. In e ith e r  case the cou rt sha ll 
consider also the ab ility  of th e  s ta te  to tak e  custody and to ca re  for the 
child to p ro tec t th e  ch ild 's best in te re s ts  under AS 47.10.010 — 
47.10.142. (§ 26 ch 63 SLA 1977)

NOTES TO DECISIONS

§ 47.10.082 Welfare, Social Services & Institutions § 47.10.083

Showing required to justify  termina­
tion of parental rights. —  While best 
interests of the child become relevant at 
some point, there first must be a showing 
of parental conduct sufficient to justify 
termination. Nada A. v. State, 360 P.Jd 
436 lAlaska 1983).

Applied in D.A.W. v. State. 699 P.'id 
340 lAlaska 1985).

Cited in Granato v. Occhipinti, 602 
P 2d 442 (Alaska 1979); M.O.W. v. State. 
645 P.2d 1229 iAlaska Ct. App. 1982); 
K.T.E. v. State. 689 P.2d 472 (Alaska 
1984).

S ec . 47.10.083. R ev iew  o f  o rd e r s , r e q u e s t s  fo r  e x te n s io n s . In a 
review  unde r AS 47.10.080(f) and  in a h ea r in g  re la ted  to a  re q u e s t for 
ex tended com m itm en t or ex tended superv ision u n d e r AS 
47.10.080(c)(1) or (2), th e  cou rt sha ll, in  add ition  to the requ irem en ts  
o f th o se  prov isions and  th e  requ irem en ts  o f cou rt ru les , d e te rm in e  
w he th e r a  child con tinues to be child in  need of aid  a t th e  tim e of the 
rev iew  or hearing . T he cou rt m ay no t con tinue or ex tend s ta te  custody 
or superv is ion  of th e  ch ild  un less th e  court finds th a t  th e ch ild  con­
tin u e s  to be a  ch ild  in  need o f a id  except th a t, if  th e  child is no longer a 
ch ild  in  need of aid , th e  cou rt m ay es tab lish  a specific tim e tab le  for 
g rad u a l reun ifica tion  of th e  fam ily and  te rm in a tio n  of s ta te  custody or 
superv ision if  th e  cou rt m akes a find ing th a t im m ed ia te  reun ifica tio n  
would be d e tr im en ta l to th e  child . (§ 26 ch 63 SLA 1977; am  § 3 ch 29 
SLA 1990)

Effect of amendments. —  The 1990 with the enactment of this section by § 3, 
amendment rewrote this section. ch. 29, SLA 1990 (SCS CSHB 175(Jud)),

Legislative history reports. —  Fcr see 1990 Senate Journal 3431. 
legislative letter of intent in connection

NOTES TO DECISIONS

The "continuing conditions of need" 
requirement for continued custody found 
in this section should be viewed as an ad­
ditional requirement beyond "best inter­
ests" for extension of custody under AS 
47.10.080(cXl)(A), not as the equivalent 
thereof. In re A.S., 740 P.2d 432 (Alaska
1987).

Applied in A.H. v. State, 779 P.2d 1229 
(Alaska 1989).

Cited in M.O.W. v. State 645 P.2d 122S 
(Alaska Ct. App. 1982); In re A.B., 791 
P.2d 615 (Alaska 1990).
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S ec . 47.10.084. L e g a l c u s to d y , g u a rd ia n s h ip ,  a n d  r e s id u a l  p a ­
r e n ta l  r ig h ts  a n d  r e s p o n s ib i l i t ie s ,  (a) W hen a child is com m itted 
u n d e r AS 47.10 080(b)(1) or (c)(1) to the d ep a rtm en t or re leased  under 
AS 47.10.080(b)(2) o r (3) or (c)(2) to the ch ild ’s pa ren ts , g u a rd ian , or 
o th e r su itab le  person, a re la tio n sh ip  of legal custody ex ists . T h is re la ­
tion sh ip  imposes on th e  d e p a rtm en t and its  au tho rized  ag en ts  o r the 
p a ren ts , g u a rd ian , or o th e r su itab le  person th e  responsib ility  o f physi­
cal ca re  and  con tro l of th e  ch ild , th e  d e te rm in a tio n  of w here and  w ith 
whom th e  ch ild  sha ll live, th e  r ig h t and  du ty  to protect, t r a in  and 
d isc ip line th e child, and  th e  du ty  of p rov id ing the ch ild w ith  food, 
sh e lte r , education , and  m edical care. T hese ob ligations are  sub jec t to 
any  re s id u a l p a ren ta l r ig h ts  and  re spon sib ilitie s and rig h ts  and  re­
sponsib ilitie s of a g u a rd ian  if  one has been appointed . W hen p a ren ta l 
r ig h ts  have been te rm in a ted , or th e re  a re  no liv ing p a ren ts  and  no 
g u a rd ian  has been appo in ted , th e  respon sib ilitie s of legal custody in ­
clude those in  (b) and  (c) of th is  section The d ep a rtm en t or person 
hav in g  lega l custody of th e ch ild  m ay de lega te  any of the re spon sib ili­
tie s un de r th is  section, except a u th o rity  to consen t to m arriag e , adop­
tion , and  m ilita ry  en lis tm en t m ay no t be delega ted . For pu rposes of 
th is  ch ap te r a person in  cha rge  of a p lacem en t s e tt in g  is an  ag en t of 
th e  d ep a rtm en t.

(b) W hen a  g u a rd ia n  is appo in ted  for th e  child , the cou rt sh a ll spec­
ify in  its  o rd e r the r ig h ts  a n d  re spon sib ilitie s of th e  guard ian . The 
g u a rd ian  m ay  be removed on ly  by cou rt o rder. The r ig h ts  and  respon­
s ib ilit ie s  m ay  include, b u t a re  no t lim ited  to, h av in g  th e  r ig h t and 
respon sib ility  of reasonab le  v is ita tio n , con sen ting  to m a rr iag e , con­
se n tin g  to m ilita ry  en lis tm en t, con sen ting  to m ajor m edical t r e a t ­
m en t, o b ta in in g  re p re sen ta tio n  for th e  ch ild  in  legal actions, and  m ak ­
ing  decisions of legal or f in an c ia l s ign ificance concern ing th e  child.

(c) W hen th e re  has been tra n s fe r  of lega l custody o r appo in tm en t of 
a  g u a rd ia n  an d  p a re n ta l r ig h ts  have n o t been te rm in a ted  by cou rt 
decree, th e  p a ren ts  sh a ll h av e  res idu a l r ig h ts  and  responsib ilities . 
T hese re s id u a l r ig h ts  an d  respon s ib ilitie s  o f th e  p a re n t include, bu t 
a re  no t lim ited  to, th e  r ig h t an d  respon s ib ility  of reasonab le  v is ita ­
tion , con sen t to adoption , con sen t to m a rr iag e , consen t to m ilita ry  
en lis tm en t, consen t to m a jo r m edical tr e a tm e n t except in  cases of 
em ergency  o r cases fa llin g  u n d e r  AS 09.65.100, and  th e  respon sib ility  
for suppo rt, except if  by cou rt o rd e r any  re s id u a l r ig h t and  respon sib il­
ity  h a s  been  de lega ted  to a g u a rd ia n  u n d e r (b) o f th is  section. (§ 26 ch 
63 SLA 1977)

NOTES TO DECISIONS

The phrase "reasonable visitation”  rest of the chapter to allow parental visits
in subsection (c) does not im ply an ab- to be barred when the visits are not in the
solute righ t to visitation; this section best interests of the child. K.T.E. v. State,
should be read in conjunction with the 689 P.2d 472 (Alaska 1384).



The following procedures should be 
followed when visitation rights are de­
nied prior to tne termination of paren­
tal rights: first, the Department of Health 
and Social Services, Division of Family 
and Youth Services should have primary 
authority to set visitation based on the 
be3t interests of the child, since the divi- 
sion is in the best position to make this 
decision in the first instance; and sec­
ondly, either the guardian ad litem or the 
parents should be entitled to request an 
expedited evidentiary hearing of a denial 
of visitation, which would consist of an 
independent determination by the supe­
rior court that clear and convincing evi­
dence showed that the child's best inter­
ests were served by disallowing parental 
visitations. K.T.E. v. State, 689 P.2d 472 
'Alaska 1984).

Effect of being foster parents on 
husband-wife evidentiary privilege. —  
A foster child is a child of the foster par­
ents for purposes of applying the excep­
tion to the husband-wife privilege set 
forth in Alaska Evidence Rule 
505(a)(2)(D)(i); one foster parent cannot 
rely on the husband-wife privilege to re­
fuse to testify against the other concern­
ing evidence relating to an assault on the 
foster child. Daniels v. State, 681 P.2d 341 
(Alaska Ct. App. 1984).

De facto term ination o f natural par­
ent’s visitation rights. —  Where the De­
partment of Health and Social Services 
decided to allow minor children, who had 
been adjudicated as children in need of 
aid, to move from Alaska to Alabama with

their foster care family, the state's action 
constituted a de facto termination of a 
natural parent's visitation rights; the nat­
ural father was unemployed and virtually 
penniless, the state would not provide air­
fare so that the father could visit his chil­
dren on a regular basis, and the father 
would be limited to phone "visits" because 
of his lack of funds. D.H. v. State. 723 
P.2d 1274 lAlaska 1986).

Department's decision to place children 
in a foster home m Anchorage did not con­
stitute a de facto termination of their 
mother's parental rights of visitation, not­
withstanding the mother s contention that 
she did not have the financial means to 
travel from her home in Juneau to An­
chorage. A.H. v. State. 779 P.2d 1229 
(Alaska 1989).

Standard of review of state action 
constituting de facto termination of 
natural parent’s righ t of reasonable 
visitation. —  The appropriate standard of 
review for state decisions which essen­
tially terminate a natural parent's right 
of reasonable visitation under subsection 
(c) is an independent determination of 
whether the state has proved by clear and 
convincing evidence that termination cf 
parental visitation is in the child’s best 
interest. D.H. v. State, 723 P.2d 1274 
(Alaska 1986).

Applied in In re B.L.J., 717 P.2d 376 
(Alaska 1986).

Cited in M.O.W. v. State, 645 P.2d 1229 
(Alaska Ct. App. 1982); In re A.B., 791 
P.2d 615 (Alaska 1990).

S e c , 47.10.085. M e d ic a l t r e a tm e n t  b y  r e l ig io u s  m ean 9 . In  a case 
in w hich th e  m ino r's  s ta tu s  a s a  ch ild  in  need o f a id  is sough t to be 
based  on th e  need for m edical care , th e  co u rt m ay , upon con sid era tion  
o f th e  h e a lth  o f th e  m ino r and  th e  fact, i f  i t  is a fact, th a t  th e  m ino r is 
b e in g  prov ided tr e a tm e n t by sp ir i tu a l m ean s th ro u g h  p ra y e r  in  accor­
d an ce  w ith  th e  te n e ts  a n d  p rac tices o f a  recogn ized chu rch  o r re lig iou s 
d enom in a tio n  by a n  accred ited  p ra c ti tio n e r  of th e  chu rch  o r denom i­
n a tio n , d ism iss th e  p roceedings and  th e reb y  close th e  m a tte r . T h is 
m ay  be done, in  th e  in te re s ts  o f ju s tic e  a n d  re lig iou s freedom , on th e  
c o u rt’s own m otion o r upon th e  app lica tion  of a  p a r ty  to th e  proceed­
ings , a t  an y  s tag e  o f th e  proceed ings a f te r  in fo rm a tio n  is g iven  to the 
c o u rt u n d e r AS 47.10.020(a). (§ 8 ch 1 SLA  1972; am  § 19 ch 63 SLA 
1977)
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Cross references. —  For a related pro­

vision. see AS 47.17.020(d).

NOTES TO DECISIONS

Cited in M.O.W v. State, 645 P 2d .'229 
Alaska Ct. App. 1982).

Sec. 47.10.090. R e c o rd s , (a) The cou rt sha ll m ake and  keep 
records of a ll cases b rough t before it. T he cou rt’s official records may 
be inspected only w ith  the court's perm ission and only by persons 
h av ing  a leg itim a te  in te re s t in them . All in fo rm ation and social 
records p e rta in in g  to a m ino r and p repa red  by an employee of the 
cou rt or by a federal, s ta te  or c ity  agency in the d ischarge of the 
employee’s or agency’s official du ty , in c lud ing  d riv er's license action 
un de r AS 28.15.185, a re  p riv ileged and m ay no t be disclosed d irec tly  
o r ind irectly to anyone w ithou t th e  cou rt’s perm ission . However, a 
s ta te  or city law -enforcem ent agency sh a ll disclose in fo rm atio n  re­
g a rd ing  a case which is needed by th e  person or agency ch a rg ed  w ith 
m ak in g  a p re lim in a ry  investig a tion  for th e  in fo rm ation  o f th e  court. 
T he court sh a ll forw ard a record of ad jud ica tion  of a v io la tion  o f an 
offense listed  in  AS 28.15.185(a) to th e  D epa rtm en t of Pub lic  S afe ty , if 
th e  cou rt imposes a  license revocation un de r AS 28.15.185. W ith in  30 
days of th e d a te  of a m ino r's  18th b ir th d ay  or, if th e  cou rt re ta in s  
ju risd ic tio n  of a  m ino r p a s t th e  m inor’s 18 th b irthday , w ith in  30 days 
o f the da te  on w hich th e  cou rt re lin qu ish es ju risd ic tion  over the 
m ino r, th e  cou rt sh a ll o rd e r sea led a ll th e cou rt’s official records, in ­
fo rm ation  and  social records p e r ta in in g  to th a t  m inor, as w ell as 
records of a ll d riv er’s license proceedings un d e r AS 28.15.185, c rim i­
n a l proceedings a g a in s t th e  m ino r and  pun ishm en ts  assessed ag a in s t 
th e  m ino r except for traffic  offenses. A person m ay no t use these 
sea led  records for an y  pu rpose except th a t th e  cou rt m ay o rder th e ir  
use for good cause shown o r m ay o rder th e ir  use by an  officer o f th e 
cou rt in m ak ing  a  p re sen tenc ing  report for th e  court.

(b) The name or picture of a minor under the jurisdiction of the 
court may not be made public in connection with the minor’s status as 
a delinquent child or a child in need of aid unless authorized by order 
of the court, except that the name of a minor who is found for the 
second time to have violated a law, which if committed by an adult 
would be a felony, shall be made public unless the court, for good 
cause shown, in certain individual cases, enters an order prohibiting 
the disclosure.

(c) A person who violates a provision of this section is guilty of a 
misdemeanor, and upon conviction is punishable by a fine of not more 
than $500 or by imprisonment for not more than one year, or by both. 
(§ 10(3X4) art I ch 145 SLA 1957; am § 1 ch 124 SLA 1972; am § 1 ch
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90 SLA 1975; am  § 20 ch 63 SLA 1977; am  § 4 ch 130 SLA 1988; am  
§ 56 ch 50 SLA 1989)

Effect o f amendments. —  The 1988 
amendment, erTective September 1 , 1988. 
in subsection <a), inserted 'including traf­
fic offenses and driver’s license action un­
der AS 28.15.185" in the third sentence 
and "driver's license proceedings under

AS 28.15.185" in the next-to-last sen­
tence and inserted the fifth sentence.

The 1989 amendment, effective May 27, 
1989, deleted "traffic otfenses and” follow- 
ing "including" in the third sentence in 
subsection (a).

NOTES TO DECISIONS

Purpose for enacting subsection la). 
—  Reading this section together with 
other sections of the laws relating to chil­
dren's proceedings leads one to believe 
that subsection ia) was enacted princi­
pally for the purpose of protecting the 
child against the possible adverse elfects 
an unauthorized revelation of his social 
record would have. In re P.N., 533 P.2d 13 
(Alaska 1975).

There is no indication that subsec­
tion (a) was intended to authorize the 
granting of testimonial use immunity 
to parents. In re P.N., 533 P.2d 13 
lAlaska 1975).

The supreme court could not say with 
certainty that this section would be con­
strued to forbid the use, in a subsequent 
criminal action against a parent, of testi­
mony that the parent gave at a children's 
proceeding. In re P.N., 533 P.2d 13 
(Alaska 1975).

Confidentiality policy. —  The policy

of confidentiality in Child tn Need of Aid 
proceedings is not absolute. The court has 
discretion to disclose records in CINA pro­
ceedings under subsection (a). Clifton v. 
State, 758 P.2d 1279 (Alaska Ct. App.
1988).

Superior court's records release or­
der did not violate state or federal 
rights of privacy, where the order was 
intended to facilitate an expeditious and 
comprehensively monitored reunion of the 
child and her father, and the order's scope 
was limited to agencies directly involved 
in providing resources to the parties in 
the case. In re A.B., 791 P.2d 615 (Alaska
1990).

Quoted in Sledge v. State, 763 P.2d 
1364 (Alaska Ct. App. 1988).

Stated in RLR v. State, 487 P.2d 27 
(Alaska 1971).

Cited in M.O.W. v. State, 645 P.2d 1229 
(Alaska Ct. App. 1902); State v. R.H., 683 
P.2d 269 (Alaska Ct. App. 1984).

S e c . 47.10.095. A r r e s t  o f  a  m in o r . The a r re s t of a m ino r o the r 
th a n  for a  traffic  offense is no t considered a n  a r re s t for an y  purpose 
except for the purpose o f th e  disposition of a proceeding a r is in g  ou t of 
th a t  a r re s t . (§ 2 ch 124 SLA 1972)

S ec . 47.10.097. F in g e r p r in t i n g  o f  m in o rs , (a) Excep t a s provided 
in (b) o f th is  section , a  m ino r in  th e custody o f th e  d ep a rtm en t or o f a 
law  en fo rcem en t agency m ay no t be fin g e rp rin ted  for refe rence to or 
e n try  in to  th e  A laska  au tom a ted  f in g e rp rin t sy stem  w ith ou t a cou rt 
o rd e r upon good cause shown.

(b) A law  en fo rcem en t officer m ay f in g e rp rin t a  m ino r who is 16 
y ea rs  of age o r o lder for refe rence to o r e n try  in to th e  A la sk a  au to ­
m a ted  f in g e rp rin t sy stem  w ith ou t a  cou rt o rde r w hen th e  m ino r is 
convicted of, o r ad jud ica ted  a d e lin q u en t for, an  offense th a t  is a  fel­
ony.

(c) F in g e rp r in t records un d e r th is  section a re  no t sub jec t to AS 
47.10.090. (§ 3 ch 121 SLA 1988)
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