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parents who believe in and are committed to establishing a youth court. This group contacted the Anchorage Bar 
Association, Young Lawyers Section for help with funding and for access to its resources in the community. They 
Young Lawyers have been involved ever since.

A group should use the following analysis to determine whether a youth court is appropriate for its 
community:

a. ' Make a rough needs assessment. Determine how many offenders enter the 
juvenile justice system each year and how each is handled. Determine whether diversion programs are currently in 
operation. If so, determine what kind of diversion programs exist. If not, determine whether the court system needs 
a youth court diversion as an alternative.

b. Identify one or more persons who are interested in helping start a youth court. 
There may be people involved in the local bar association, local law related education projects, the school system, or 
the juvenile justice system. Encourage such people to enlist support for the program and to attend initial meetings. 
Often judges, attorneys, local bar association members, probation personnel, police officers, teachers, students, 
and parents are interested in supporting a youth court

c. Identify the target group of defendants based on the needs of the juvenile 
system, i.e. age, type of offense and usual disposition of case.

d. L6arn the procedures that are followed with a juvenile from arrest until final
disposition of the case. Is there a diversion mechanism already in place? What happens to first offenders? This
information is necessary in order to formulate workable procedures for selecting appropriate cases for the youth 
court.

e. Meet with the chief judge of the trial court, the proposed referring authorities, the
director of social services and community work service, and prosecuting and public defense attorneys. Such
meetings should be designed to foster support for the program and to compile suggestions for implementation.

3. Considerations in Project Planning

a. Personnel Available

Four types of personnel are required for a youth court: (1) volunteer students willing to become bar 
association members and attorneys; (2) volunteer attorneys willing to be instructors and advisors; (3) community 
members willing to support the youth court including judges, police officers, school officials, and juvenile officers; 
and (4) advisory staff.

The ABA affiliate group should provide access to potential volunteer attorneys. The AYC contacted schools 
and other community leaders directly to solicit student involvement, community support, and staff help.

The advisory staff of the AYC consists of a Coordinator and Legal Advisor. Both jobs are time consuming. 
The Coordinator's position is a paid one and is currently part time, but could become full time.

The Coordinator is responsible for review and approval of referrals to the AYC. S/he also establishes, 
oversees, and directs the procedures and duties required to ensure the smooth and proper operation of the youth 
court. Further, the Coordinator must maintain accurate youth court records of costs and expenses and act as a 
liaison between the AYC 8ar Association, Administrative Board, and Alaska Court system at large.

The Legal Advisor should be an attorney volunreer. His duties and responsibilities- ' r‘ !<■> t\> 
approve, together with, advise and direct AYC staff and members as requested, required or ncit •ko.

AYC has considered employing a law studant intern to assist both the Coordinator and legal advisor. 
Because no law schools are located in Alaska, such a program is difficult in Alaska. Nonetheless, a law student 
intern could assist the Coordinator and legal advisor in his or her activities. _ ••



B. Revenue Availability

The first source for information about funding should be the local bar association. There are several funds 
sot up for the specific purpose of starting and operating law related education programs.

The second source of information is the local library. Most libraries have a resource section which provides 
information about private foundations that donate money to legal programs. Some cities also have foundation 
centers. These centers are clearing houses for information about corporate and private foundations.

Another form of funding is self-generating. Fund raisers, seminars, and requests for donations can 
generate funds. An especially good p.ivate source of funds is private law firms. It is possible to run a youth court 
entirely on donations. The only hems needed for a youth court are time, office space and operating expenses. 
These can all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. They have 
also donated office space and copying. Further, The Alaska State Court System has donated the use of their 
courtrooms for AYC hearings and trials. Similarly, the local library has donate J Ihe use of its theater for meetings.

Even though personnel and funding ar9 the usual stumbling blocks associated with establishing and 
operating a youth court, the essential element is dedicated individuals who are committed to a youth court Although 
a great deal of funding is not necessary for starting a program, individuals who are dedicated to starting a youth court 
are essential.

C. Evaluation Design

It is important to evaluate the youth court periodically. Regular evaluations allow for the youth court to be 
revised as needed. A timetable should be set up for evaluation. Items to be evaluated include: the status of pending 
cases, available personnel and available resources.

Statistics should also be kept throughout the tenure of the court. Some statistics that should be kept are: 
number of inquiries about the youth court, number of students who register to take the youth court training course, 
number of students who pass the youth court bar examination, number of cases referred to the youth court, the 
number of cases returned to the referring authority, the number of cases in which defendants have been found not 
guilty or guilty, and the sentences served by defendants found guilty.

Finally, the year's goals should be reviewed and compared with the status of the program. If a.iy disparity
exists, the youth court goals and methods should be re-examined for possible change.

III. IMPLEMENTATION

A. T im e ta b le

To establish a youth court, a timetable of at least six months is advisable before trials commence. Six 
months allows sufficient time to organize volunteers and arrange for courtrooms, community support, community 
work service, and cooperation of schools, court system, attorneys, and police officers. The following provides a 
loose outline of the chronology ol events:

1. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students.

2. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
Tne constitution should be reviewed and adopted by students.

3. Establish a curriculum and bar exam for new members of the youth court bar association.

4. Begin to enroll students in the bar review course. ’ ; _ ■

5. When at least ten to twenty students have enrolled, set the date classes are to begin.



6. Start the eight to ten week bar review course.

7. Set the bar examination and swear in all students passing the bar as members of the 
youth court bar association.

8. Begin the youth court bar association monthly business meetings and continuing legal
education program.

9. Ask the referring authority to refer its first case to youth court.

B. Fund Raising

Look for all avenues of funding. Funding can come from grants, donations, .. d fundraisers. Even though 
grants are the best kind of funding available, it must be noted that grant applications take a great deal of time to 
prepare. Secondly, foundations that award grants may make disbursements only once or twice a year.

AYC approached the Young Lawyers division of the American Bar Association for an initial grant. AYC was 
awarded $1,700.00 to begin its project.

Subsequently, AYC approached the Anchorage Bar Association. It funded the first year of AYC by 
providing a grant of 511,000.00 Private individuals, law firms and corporations have donated office space, 
equipment and time. In-kii d donations have been essential to AYC's first year.

£ s .c n jitm .e .n L 3 n d _ T ia in in f l

AYC's organization consists of cooperation between local high schools, juvenile intake, the court system, 
and volunteer attorneys and paralegals. The AYC has three arms. The first arm is the AYC non-profit corporation. It 
is directed by an Administrative Bound. The second arm is the AYC Bar Association which is directed by student bar 
members. The third arm is the AYC court system which is directed by the AYC Coordinator. Volunteers are needed to 
staff all three arms.

The AYC Constitution establishes that the Administrative Board consists of residents of the Municipality of 
Anchorage. An equal number of members represents the youth community and the adult community. Each member 
serves for a term of on6 year. Student representatives are selected from each school which has a student 
participating in AYC. Adult nominees are selected from and represent the following: the judiciary, juvenile probation, 
law enforcement, education, the Anchorage Bar Association, the adult community at large and parents of youths 
over whom the AYC has jurisdiction.

The duties of the Administrative Board include, but are not limited to, fiscal matters, appointing staff 
members, maintaining liaison between the AYC and law enforcement agencies of the State of Alaska, the Municipality 
of Anchorage, as well as general *Joarvision of AYC. Members of the Administrative Board receive no training, but 
usually come to the Board w.:r in . oertise or interest which is important to the functioning of AYC.

The AYC Bar Association consists of members of the AYC who are enrolled in grades seven through twelve 
and in a public '<r private school in the Municipality of Anchorage. The students must successfully complete an eight 
to ten week training course and pass an AYC bar examination. In order to hold any elected or appointed position, a 
member must have active standing. In order to qualify as an active member must have attended a majority of AYC 
Bar Association meetings held within the last three months and attend continuing legal education classes.

The AYC Bar Association has a president, vice president, secretary, judges, and clerk, all of whom are 
elected. Further, bailiffs, attorneys and jurors are appointed on a case by case basis.

A significant amount of time must be spent by volunteer attorneys to educate students about substantive 
and criminal procedures, evidence, constitutional law and triai advocacy. Much of the training is dona during the 
eight to ten week training course. - • . ‘ 1

D. Publicity



The AYC uses two types of publicity; one is intended to gain the participation of AYC students and the other 
!s intended to gain community support for AYC. AYC has waged a successful public relations campaign on both 
fronts. Stories have appeared in the ‘Anchorage Daily News", the ‘Anchorage Times*, Alaska Bar Association 
publications, and the "ABA/YLD Affiliate". The AYC Coordinator has appeared before numerous public and private 
organizations, corporations and schools. The Anchorage community is extremely supportive and interested in the 
program. Speaking opportunities are easily available. A youth court should ensure that its coordinator is willing to 
submit press releases and speak publicly as opportunities arise.

Tne student members should also participate in the campaign. Each fall AYC students ensure that other 
students in the Anchorage community are aware of the AYC program by writing newspaper articles notifying students 
of the AYC bar review registration. Students deliver similar notices to local radio stations, T.V. stations and schools.

E. Day to Day Operations

The AYC organization operates as follows; After a preliminary investigation, a referring authority, usually 
juvenile intake, refers the case to AYC. The referring authority meets with the defendant and his or her custodial 
parent or guardian to explain the purposes of AYC, and its procedures including sentencing. After the opportunity to 
confer with counsel, the defendant is given the choice of proceeding to AYC or being handled through regular juvenile 
intake channels which may include a formal court hearing and a criminal record. If the defendant and his or her parent 
or guardian agrees to proceed with AYC, they will sign a voluntary agreement with the understanding that their case 
will be held open for 90 days to complete the youth court process. This voluntary agreement states that failure to 
comply with AYC and other established conditions, once agreed to, may result in having the case handled in a formal 
court proceeding.

The AYC Coordinator receives a copy of the defendant's signed voluntary agreement to participate in AYC, 
available arrest reports and other related documents. If the case in not accepted by AYC, the case is returned to the 
reierrinc authority together with all documents relating to the case. If the case is accepted, proceedings in AYC are 
condui J in substantial conformity with the rules and statutes governing normal adult criminal proceedings. The 
rules and statutes are applied and modiiied as necessary to promote the prompt and just resolution of cases and 
legal education. At all times, AYC proceedings are conducted to ensure confidentiality.

The chief judge or his appointee presides over all courtroom proceedings of the AYC with the assistance of 
two associate judges. If the defendant pleads guilty or is found guilty at trial, the judges determine an appropriate 
sentence at a sentencing hearing to be held within five days of the verdict or plea. Sentencing is in accordance with 
the informal sentencing guidelines established by the referring authority.

If the defendant chooses to exercise his right to appeal, he must submit a written statement including 
reasons for appeal to the chief judge within three days following the sentencing hearing. If the defendant does not 
submit a written appeal within this time frame, his right to appeal is waived. Upon receipt of the appeal, the chief 
judge appoints a three member appeals panel. If the appeals panel finds for the defendant on any point of appeal, the 
case is remanded accordingly. The Coordinator oversees the defendant's compliance with AYC sentencing orders 
and provides status reports to the referring authority as required.

Once a year, the AYC recruits new members. In order to become a member of AYC, young people complete 
a legal training course wherebv they leam basic legal principals and practices. The course covers such topics as 
constitutional law, criminal law i minai procedure, evidence, trial advocacy, and ethics. After having completed the 
course, students take a ba' examination. Once students pass the bar examinatbn, they become AYC Bar 
Association members. Tney are then qualified to serve on the court as bn,iffs, clerks, attorneys, and judges. They 
will also be able to participate in AYC Bar Association meetings through which they continue their legal education. At 
the meetings members participate in activities designed to give broader perspective of the justice system, such as 

1 workshops, mock trials, speakers, and movies about the judicial system. The initial and ongoing training require 
regular attention by the Coordin^or. ~

’ . • IV. EVALUATION •

As a result of AYC, Anchorage youth have gained an awareness and respect for their legal responsibilities 
to society. They are afforded the opportunity to play a positive role in administration of justice. The volume of cases



burdening the judicial system has been lightened and Anchorage lawyers have been able to provide a service to the 
public by educating students about substantive and procedural criminal law. Meanwhile, the community has received 
valuable service and redress far the wrongs committed.

AYC students, however, provide probably the best evaluation of AYC. A question on their first bar 
examination was, *Whal is Anchorage Youth Court?" Their responses were as follows:

A Tenth Grader's response:

The Anchorage Youth Court provides the benefits of citizenship to the youth of Anchorage by providing an 
afternative system of judgement and sentencing. It will allow those who commit misdemeanors, early in life, 
a chance to pay for their damage without incurring a criminal record. It shall also attempt to be fair in the 
proceedings by providing these defendants with a jury, judge, and lawyers composed of their peers. By 
modeling itself after the real court system, Anchorage Youth Court will attempt to foster a spirit of respect 
for the law.

A Twelfth Grader's response:

The Anchorage Youth Court is an opportunity for youth to constructively exercise their responsibility to 
themselves and society in securing and promoting a just legal system. It provides youth offenders with an 
alternate method to pay for the consequences of their actions -  by having a trial by their peers, but not 
incurring any criminal record, and by paying back their community with restitution and community service 
hours. Anchorage Youth Court also-provides active members with hands-on experience in the legal field and 
participation that could not be gained by any other source. The community as a whole benefits by the 
service Anchorage Youth Court provides.

An Eleventh Grader's response:

Anchorage Youth Court is essentially an opportunity. It is an opportunity for students of all kinds to come 
together in a healthy environment to learn about the laws that govern them. It is an opportunity for youth of 
Anchorage to help better their community. But mostly, it is an opportunity for kids who have made mistakes 
to have another shot, not so much to go unpunished, but to have another chance to reconsider the 
consequences of their actions without having a criminal record follow them through life.

AYC js essentially an opportunity, an opportunity for young people and adults to work together to resolve 
problems in their community.

Contact Persons:

Sharon Leon, Exec. Director 
Anchorage Youth Court 
P.O. Box 102735 
Anchorage, Alaska 99510 
(907) 274-5986 
FAX (907) 272-0491

Blythe Marston, President 
Anchorage Youth Court, nc. 
2441 Tumagin Parkway 
Anchorage, Alaska 99515 
(907) 248-7739

Jonathan Ealy 
Anchorage Bar Association 
550 W. 7th Ave., Suite 1900 
Anchorage, Alaska 99501 
(907) 277-1900



A N C H O R A G E YOUTH COURT CO N STITU TIO N  

* (As Revised S pring , 1991)

Pream ble

Municipality of Anchorage youths, recognizing the importance of respect 
for the law, and firmly believing thar acceptance of responsibility is essential toward being 
conscientious citizens, hereby establish the Anchorage Youth Court as a practical 
application of their responsibility to themselves and their community.

Statement of Purpose

Anchorage Youth Court is intended to provide benefits of citizenship to the 
youth of the Municipality of Anchorage. It shall do so by providing an alternate 
adjudication and sentencing procedure for young offenders. It shall offer an opportunity 
for those who make mistakes early in their lives to constructively pay their debt to society 
without incurring a criminal record. It shall foster an atmosphere of respect for the law 
through the principle of judgement by peers and restitution for wrongs committed.

The Anchorage Youth Court will emulate adult proceedings so as to provide 
an opportunity for youths to learn about criminal justice. Unless an action or procedure is 
specifically addressed by this constitution, the general principles of court proceedings shall 
apply as far as practicable.

Article I: Organization

Section 1. The Anchorage Youth Court is not recognized as a court of 
original or appellate jurisdiction by the laws of the State of Alaska. All cases tried must be 
referred to the Anchorage Youth Court by a Referring Authority as defined in Section 2, 
below, (hereinafter "Referring Authority"), and all referrals will be made solely at the 
discretion of the appropriate Referring Authority. The Anchorage Youth Court's findings 
and recommendations in a case shall be returned to the Referring Authority before final 
disposition.

Section 2. For purposes of the Anchorage Youth Court, a Referring 
Authority shall include but is not limited to the Department of Health and Social Services 
and all recognized courts within the State of Alaska.

Section 3. The Anchorage Youth Court shall have only such power to 
enforce a sentence as is delegated by the Referring Authority. A person tried by the 
Anchorage Youth Court is not discharged from the jurisdiction of the Referring Authority 
until a recommendation of discharge of the case has been made by the Anchorage Youth 
Court to the Referring Authority, and the individual is discharged Failure to comply with 
the sentence imposed by the Anchorage Youth Court will result in an automatic return of 
the case to the Referring Authority.

Section 4. The Anchorage Youth Court shall have jurisdiction over only those individuals 
who are charged with delinquent conduct occurring in the Municipality of Anchorage and” 
are enrolled in grades 7 through 12 and/or are 12 to 18 years of age. Younger



defendants may be considered upon speciaJ agreement and with the 
understanding that the defendant will be adjudicated by 7 - 12 graders.

Section 5. Anchorage Youth Court shall consist of one or more organized
courts.

Article II: Administrative Board

Section L  Composition. The Administrative Board shall consist of 
residents of the Municipality o f Anchorage. An equal number of members shall represent 
the youth community and the adult community, each to serve for a term of one year. 
Nomination of Board members shall be tmade by a nominating committee comprised of the 
existing Administrative Board (except that the first nominating committee shall be the 
establishing constitutional committee). Any member of the Anchorage Youth Court Bar 
Association may nominate a member far a position on the Administrative Board, and that 
nomination must be given to the nomination committee within ten (10) days of the due date 
of nominations. The nominating committee shall be formed no less than 30 days prior to 
the due date of the list of nominees.

Youth nominees shall be selected from and represent one from each school 
which has students participating in Anchorage Youth Court Youth nominees m ust 
m aintain active status an d  attend Executive Board Meetings. Adult nominees 
may be selected from and represent the following:

1) the judiciary;
2) juvenile probation;
3) the field of law enforcement;
4) the field of education;
5) the Anchorage Bar Association
6) the adult community at large; or
7) parents o f youths over whom the Anchorage Youth Court has

jurisdiction.

The list of nominees shall be given to the Anchorage Youth Court Coordinator who shall 
provide a written notice of the appointees within 15 days of receiving the list of nominees.

Section 2, Duties. The Administrative Board shall promote the purpose of 
this constitution. The duties of the board shall include, but are not limited to fiscal matter:, 
appointing staff members, maintaining liaisons between the Anchorage Youth Coun and 
law enforcement agencies of the State of Alaska and the Municipality of Anchorage, as well 
as general supervision of the Anchorage Youth Court The Administrative Board may 
adopt any lawful resolution necessary to further the purposes of the Anchorage Youth 
Court not in conflict with the Anchorage Youth Court Constitution.

Section 3. Meetings. The Administrative Board shall meet at least once 
each semester with advance notice.

Article EH; Advisory Staff

Section 1. The advisory staff of the Anchorage Youth Court shall be 
appointed by the Administrative Board and shall consist of a Coordinator and a Legal 
Advisor, and such other staff deemed necessary. The advisory staff shall report to the 
Administrative Board. The term of service for an advisory staff member shall be one year. ’



Section 2. In selecting a Coordinator, special consideration shall be given 
to applicants with some interest, experience, or education in law. It shall be the 
responsibility of the Coordinator to review and approve, together with the Legal Advisor, 
referrals to the Anchorage Youth Court; to establish, oversee, and direct such procedures 
and perform such duties as arc required to ensure the smooth and proper operation of the 
Anchorage Youth Court network; to maintain accurate, current records of costs and 
expenses of the Anchorage Youth Court; and to act as liaison between the Anchorage Youth 
Court Bar Association and membership, and the Administrative Board and the Anchorage 
court system at large, in so far as elected positions are concerned, the Coordinator shall be 
responsible for receiving nominations, preparing and distributing ballots, and publishing 
election results.

Section 3. T eyal Advisor. The Legal Advisor preferably should be an 
attorney. The duties and responsibilities of the Legal Advisor shall be to review and 
approve, together with the Coordinator, referrals to the Anchorage Youth Court; and to 
generally confer with advise, and direct Anchorage Youth Court staff and members as 
requested, required, or needed.

Article IV: Membership and Positions

Section 1. Membership. To qualify as a member of the Anchorage Youth 
Court, a person must be enrolled in a grade between 7 and 12 in a public or private school 
in the Municipality of Anchorage, and must successfully complete a training course and 
pass an Anchorage Youth Court Bar examination. In order to qualify as an active member, 
a member must have attended a majority of Anchorage Youth Court Bar Association 
meetings held within the last three months. A member may avoid inactive status, when 
necessary, by making prior arrangement with the coordinator for pending absence. Upon 
return, the member may re-establish his or her standing by participating in a Youth Court 
function. All m em bers a re  subject to the ru les  and guidelines estab lished  by 
the ethics com m ittee.

Section 2. Nomination. The Administrative Board shall be responsible for 
appointing nominating committees from time to time. A nominating committee shall be 
responsible for compiling a list of nominees for positions of the administrative board 
and for obtaining written confirmation from those nominees of their willingness to serve. 
Except as provided in Article IE, Section 1, and Section 5, below (Special Elections), a 
nominating committee shall be formed in a reasonable time prior to the due date of a final 
list of nominees. The final list of nominees shall be due no later than three weeks prior to 
the election and shall be given to the Coordinator. Nomination for candicacy for 
elected office shall be made verbally at the Bar Association meeting prior to 
the meeting at which elections are  held. In order to become a candidate for 
office, one must be an active Bar Association member and within two (2) 
weeks of nomination submit a
written letter of intent outlining expected duties, responsibilities, and level 
of commitment if  elected.

Section 3. Election. Members of the Anchorage Youth Court shall elect 
from among members nominated pursuant to Article IV, Section 2, one Chief Judge, one 
Assistant Chief Judge, a pool of at least six Associate Judges, one Clerk, one Anchorage 
Youth Court Bar Association Pesident, one Vice President, one Treasurer, and one 
Secretary. The term of each of these offices shall be one year. Elections shall be held . 
annually in February  at a meeting announced two weeks in advance in writing to all 
Anchorage Youth Court Bar Association members. A simple majority of those present and



voting shall be required for election to any office. Officers will assum e positions 
the firs t of A pril, follow ing election.

No one shall hold m ore than one elected position a t any  time.
A vacancy of an elected position m ay be filled by the appo in tm en t o f any 
active b a r  m em ber, including m em bers holding elected positions a t the 
time. To assume the  appoin ted  position on a perm anent an d  elected basis 
as outlined in Section 5 below, the  said officer m ust resign  his firs t 
position. If  any m em ber elected to a position is unable to fill th a t position, 
a  new vote m ust be taken  as soon as practicable.

Voting shall be by secret, written ballot Each voter may cast one vote for 
each position to je  elected. All ballots shall be placed by the voter in a sealed ballot box.
At the conclusion of voting, the ballot boxes shall be delivered to the graduating 
seniors, who shall count and tally all ballots under the supervision of the Coordinator 
and report the results to the membership.

Section 4. Removal. Any person elected may be removed from office by a 
two-thirds majority of the votes cast by the members of Anchorage Youth Court, but only 
after the grounds therefor have been presented to the person in writing and the person has 
had an opportunity for a hearing before the Anchorage Youth Court Bar Association 
membership at a meeting set for that purpose.

Section 5. Vacancies. In the event of a vacancy in an elected position, the 
officers of the Anchorage Youth Court Bar Association (i.e., Bar Association President, 
Bar Association Vice President, Bar Association Secretary) shall have the authority to 
appoint a temporary replacement, if necessary, until an election can be held to fill the 
position. But no appointment shall be for more than 45 days, and an appointment shall end 
immediately upon election of a person to fill the position. Elections shall be held in the 
same manner as provided in Sections 2 and 3, above.

Sg£riQnA_An£iiQrasg-Jouth Conn ByAssoriaflQiLEissidcnti Any 
attorney who is at least 16 years old or at least a junior in high school is eligible to hold the 
office of Bar President. The Anchorage Youth Court Bar Association President shall chair 
all meetings of the Anchorage Youth Court Bar Association, assign attorneys to Youth 
Court cases, supervise all other business of the Bar Association with the assistance of the 
Coordinator, and sc.ve as 'the student representative of the Anchorage Youth Court to the 
community. The Anchorage Youth Court President is authorized to create and fill any 
position he or she deems necessary. The Anchorage Youth Court Bar Association may 
remove appointees by 2/3 vote of the members present The President shall preside over 
the executive boaiu, which will consist of officers or their representatives, appointees and 
representatives from each active committee. This board will meet with the coordinator at a 
regularly scheduled time.

Section.?.. Anchorage Youth Court Bar Association Vice President Any 
attorney who is at least 16 years old or is a junior in high school is eligible to hold the 
office of Bar Association Vice President. The Anchorage Youth Court Bar Association Vice 
President shall serve in the absence of cr at the request of the Anchorage Youth Court 
President, and in that event shall serve in place of and with the same power and authority of 
the Anchorage Youth Court Bar Association President.

Section 8. Secretary. Any member who is at least a l 6 years old or is at » 
least a junior in high school is eligible to hold the office of Secretary. The Secretary shall 
take minutes and keep recordings of all Anchorage Youth Court Bar Meetings, maintain all



current membership records and attendance records, and assist the Anchorage Youth Court 
Bar Association President. The Secretary shall publish the minutes of all Anchorage Youth 
Court Bar Association Meetings and keep Anchorage Youth Court Bar Association 
members informed of the time and date of upcoming meetings.

Section 9. Treasurer. Any member who is at least 16 years old or is at least 
a junior in high school is eligible to hold the postion of Treasurer. Duties of the Treasurer 
are, but not limited to; control of student funds, maintain and keep current records, 
provide treasurer's reports at all Anchorage Youth Court Bar Association meetings.

Section 10. Judges. All judges must be enrolled in grades 10, 11, or 12, 
and must have served, at least two times as prosecuting attorney and at least two ti. • s as 
defense attorney, unless candidates with these qualifications are not available. In case the 
above qualifications cannot be met, the nominee must have been involved in at least one 
case. T hree Associate Ju d g e  positions m ust be filled by stu d en ts  w ith  fall 
enrollm ent in grades 10 o r 11.

To qualify for the position of Chief Judge or Assistant Chief Judge, a 
person must have been an Associate Judge at least once.

The Assistant Chief Judge shall serve in the absence of or at the request of 
the Chief Judge, and in that event shall serve in place of and with the same power and 
authority as the Chief Judge.

Section 11. Clerk. Any member in grade 7-12 may be elected to the 
position of Clerk. Under the supervision of the coordinator, the Clerk shall set the 
Anchorage Youth Court calender, and send out timely court notices to the Referring 
Authority and defendants as required. The Clerk of the Anchorage Youth Court shall be 
responsible for tape-recording all court proceedings, maintaining the tape library of the 
Anchorage Youth Court, keeping the records of all the Anchorage Youth Court 
proceedings, maintaining defendant files, and generally assisting the Chief Judge. The 
Clerk may appoint such assistants, not to exeed three (3), as the 
Clerk deems necessary.

Section 12. Baliff. Any member in grade 7-12 may be appointed to the 
position of Baliff. Baliff shall be appointed by the Bar President on a casc-by-case basis. 
The Baliff shall swear-in witnesses, assist in setting up the courtroom, and assist the Chief 
Judge in maintaining  order and decorum in the courtroom.

Section 13. Attorneys. Any member in grade 9-12 may be appointed as an 
Attorney. Under special circumstances and/or exceptional evaluations, and after 
consultation with the Chief Judge, the Coordinator may approve the appointment of an 
Attorney who is in grade 7 or 8.

The selection of attorneys to serve on cases that are referred to the 
Anchorage Youth Court shall be made by the Bar Association President on a rotating, case- 
by-case basis. Attorneys shall zealously represent their client to the best of their ability in 
accordance with the Alaska State Court and American Bar Association rules.

Section 14. Jurors. All youth in grades 7 through 12 and enrolled in a 
public or private school in the Municipality of Anchorage are eligible to serve as jurors, 
including any Anchorage Youth Court member. .



The method for selecting jurors shall be established by the Administrative 
Board. The Coordinator shall be responsible for maintaining a list of available jurors.

Jurors are bound to maintain the confidentiality of the defendant and all 
court proceedings.

Article V: Referral Procedure

Section 1. After a prelimanary investigation, the Referring Authority may 
refer a case to the Anchorage Youth Coutl The Referring Authority will meet with the 
defendant and his/her custodial parent or guardian and explain the purpose of Anchorage 
Youth Court and its procedures, including sentencing. After an oppurtunity to confer with 
counsel, the defendant will be given the choice of proceeding to Anchorage Youth Court or 
being handled through regular channels, which may include a formal court hearing and a 
record.

Section 2. If the defendant and his/her custodial parent or guardian agrees 
to proceed with Anchorage Youth Court, they will sign a voluntary agreement, with the 
understanding their case will be held open for one hundred  twenty (120) days to 
complete the process. This voluntary agreement will also state that failure to comply with 
Anchorage Youth Court and other established conditions, once agreed to, may result in 
having their case handled in formal court proceedings.

Section 3. Anchorage Youth Court proceedings will begin with the referral
from
the Referring Authority. The Coordinator will receive a copy of the signed voluntary 
agreement to participate in Anchorage Youth Court, available arrest reports and other 
related documents. If the case is not accepted by Anchorage Youth Court, the case will be 
returned to the Referring Authority, together with all documents relating to the case.

Article VI; Anchorage Youth Court Procedure

Section 1. Proceedings in Anchorage Youth Court shall be conducted as far 
as practicable in substantial conformity with rules and statutes governing adnlt proceedings 
in the Alaska court system. The rules and statutes shall be ap plied and modified as 
necessary to promote the prompt and just resolution of cases and legal education.

Section 2. At all times, Anchorage Youth Court proceedings will be 
conducted to ensure that the defendants' rights guaranteed by the Alaska and United States 
constitutions are protected, including but not limited to the following:

1. the right to be represented by an Anchorage Youth Court attorney;
2. the right to trial by jury;
3. the right to call and cross-examine witnesses;
4. the right against self-incrimination; and
5. the right to appeal.

At all times, Anchorage Youth Court proceedings will be conducted to ensure 
confidentiality.



Section 3. The Chief Judge or his appointee shall preside over all 
courtroom proceedings of the Anchorage Youth Court, with the assistance of two associate 
judges.

Section 4. If after an Anchorage Youth Court court proceeding, the 
defendant pleads guilty or is found guilty at trial, the judges will determine an appropriate 
sentence at a sentencing hearing to be held within five (5) days of the verdict or plea. 
Sentencing shall be in accordance with the informal sentencing guidelines established by 
the Referring Authority a n d  the Anchorage Youth C ourt Judges.

Section  5. The Chief Judge shall submit to the Coordinator the findings, 
recommendations, and sentence of the Anchorage Youth Court. The Coordinator shall 
submit the findings, recommendations, and sentence to the Referring Authority before final 
disposition of the case.

Section 6. If the defendant chooses to exercise his right to appeal either a 
verdict or a sentence, he shall submit a written statement, including reasons for appeal, to 
the Chief Judge within three (3) days of the sentence. The Chief Judge shall appoint a 
three-member appeals paneL

There are seven grounds for appeal:

1. verdict not in conformity with Alaska Constitution, statutes or rules;
2. verdict not supported by the evidence;
3. sentence not supported by the evidence;
4. improper legal procedure;
5. inadequate legal representation;
6. new evidence discovered which substantially affects the case; and
7. plea not voluntarily given.

If the appeals panel finds for the defendant, the case shall be remanded for a new
trial.

Section 7. The Coordinator shall oversee the defendant’s compliance with 
the Anchorage Youth Court sentencing order (s) and provide status reports to the Referring 
Authority as required.

Aniglg YU; Voting.and Adoption oLRulcs

Section 1. All members of the Anchorage Youth Court may vote 
concerning Anchorage Youth Court matters.

Section 2. All matters put to a vote shall be decided by a simple majority of 
those present unless otherwise specified in this constitution.

Section 3. The Anchorage Youth Court Bar Association may pass rules 
deemed necessary to its proper functioning, as long as such rules do not conflict with this 
constitution or the bylaws.



Article VII: Amendments and Ratification

Section 1. In order to ratify and amend this constitution, a constitution 
committee shall publicize the proposed constitution or the proposed revisions or 
amendments and provide notice of the voting date and place in a reasonable manner best 
calculated to reach the largest number of qualified voters as defined below.

Section 2. A qualified voter, for the purpose of ratification and amendment 
of this constitution, shall be any active member of Anchorage Youth Court Bar 
Association.

Section 3. The constitutional commitee shall have the responsibility of 
preparing and distributing ballots for voting. Each qualified voter may cast one secret, 
written ballot for each proposal The constitution committee will be responsible for 
counting and tallying of all ballots.

Section 4. A majority of all persons in grades 7 through 12 voting on the 
proposal (s) shall be required for ratification and amendment.

Section 5. The constitution committee shall promptly announce the outcome
of the vote.

* Amendments passed March and April, 1991 in bold type.
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A l a s k a  S t a t e  L e g i s l a t u r e

L e g i s la t iv e  R e s e u r c h  A g e n c y

P O . B o j  Y 
Juneau. \K PHSI l-HOO 

P h o n e :  M J07I l r t f t - 1 9 » l  
F a x ;  i 9 0 7 t  t d l . 1 3 . 7  1

Oc t o b e r  2 5 ,  1990

MEMORANDUM

TO: S e n a t o r  J a y  K e r t t u l a

FROM: Maur een  W e e k s t W
Leg 1 s i  a 1 1ve A n a l y s t

RE:  Teen C o u r t s  1n A l a s k a  and O t h e r  S t a t e s
R e s e a r c h  R e q u e s t  9 0 . 3 5 4

You a s k e d  f o r  i n f o r m a t i o n  ab ou t  t e e n  c o u r t s  ( c o u r t s  i n  wh i c h  young  d e f e n d a n t s  
c h a r g e d  w i t h  m i n o r  o f f e n s e s  a p p e a r  b e f o r e  j u r i e s  o f  t h e i r  c o n t e m p o r a r i e s ) .  Th i s  
memorandum b e g i n s  w i t h  i n f o r m a t i o n  a b ou t  t e e n  c o u r t s  i n  g e n e r a l  and c o n t i n u e s  
w i t h  b r i e f  d e s c r i p t i o n s  o f  t e en  c o u r t s  i n  A n c h o r a g e ,  A l a s k a ;  H i l l s b o r o u g h  Coun t y ,  
F l o r i d a ;  D e n v e r ,  C o l o r a d o ;  Od e s s a ,  T e x a s ;  and Pa sco  C o u n t y ,  F l o r i d a .  Fo r  
c o m p a r i s o n ,  s e l e c t e d  c h a r a c t e r i s t i c s  o f  t h e  f i v e  model  c o u r t s  a r e  p r e s e n t e d  in 
t h e  a t t a c h e d  t a b l e .

B a c k g r o u n d

Mos t  y o u t h f u l ,  f i r s t - t i m e  o f f e n d e r s  who commi t  m i s demeano r s  do  n o t  go t o  c o u r t ,  
do n o t  a p p e a r  b e f o r e  a j u r y  and a r e  n o t  s e n t e n c e d  by a j u d g e .  I n s t e a d ,  t hey 
r e c e i v e  a l e t t e r  w a r n i n g  them n o t  t o  o f f e n d  a g a i n  and t h e y  may be o r d e r e d  t o  
a t t e n d  s e v e r a l  h o u r s  o f  c l a s s  f o r  s h o p l i f t e r s  o r  s u b s t a n c e  a b u s e r s .  Teen c o u r t s  
a r e  an e f f o r t  t o  change  t h i s .  They r e p l a c e  t h e  " s l a p  on t h e  w r i s t "  o f  a l e t t e r  
w i t h  t h e  i n t i m i d a t i n g  f o r m a l i t y  o f  a c o u r t  a p p e a r a n c e .  F u r t h e r m o r e ,  t h e y  ask 
young  p e o p l e  t o  a p p e a r  b e f o r e  j u r i e s  composed o f  o t h e r  y o ung  p e o p l e - - t r i b u n a l s  
wh i ch  j u v e n i l e  j u s t i c e  e x p e r t s  s a y  t e nd  t o  be h a r d e r  on y o un g  o f f e n d e r s  than 
a d u l t  j u r o r s  wou l d  b e .  By g i v i n g  y o ung ,  f i r s t - t i m e  o f f e n d e r s  a g l i m p s e  o f  " r e a l  
l i f e "  b e f o r e  j u d g e  and j u r y ,  t h e s e  c o u r t s  f u n c t i o n  as j u v e n i l e  d i v e r s i o n ,  e a r l y  
i n t e r v e n t i o n  p r o g r am s .  T h e i r  p u r p o s e  i s  t o  s t o p  t h e  p r o g r e s s  f r om  mi sdemeano r  
t o  f e l o n y  by a s k i n g  young  o f f e n d e r s  t o  t a k e  r e s p o n s i b i l i t y  f o r  t h e i r  a c t s  and 
a c c e p t  s a n c t i o n s  d e t e r m i n e d  by t h e i r  p e e r s .

Teen c o u r t s  a r e  composed o f  s t u d e n t  v o l u n t e e r s  who a c t  as j u r o r s  and somet imes  
l a w y e r s ,  c l e r k s  and b a i l i f f s .  Mos t  a r e  c o n d u c t e d  by v o l u n t e e r  a d u l t  j u d g e s .  
C a s e s  a r e  g e n e r a l l y  s c r e e n e d .  D e f e n d a n t s  may be r e f e r r e d  by t h e  p o l i c e ,  s choo l  
o f f i c i a l s ,  j u d g e s  and ,  s ome t ime s ,  p r i v a t e  b u s i n e s s e s .  Mos t  c a s e s  i n v o l v e  p e t t y  
c r i m e s .  Teen c o u r t s  a r e  n o t  r e c o g n i z e d  as c o u r t s  o f  o r i g i n a l  o r  a p p e l l a t e  
j u r i s d i c t i o n .
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A l t h o u g h  t h e  f i v e  c o u r t s  we have  cho s en  as m od e l s  f o r  d i s c u s s i o n  in t h i s  
memorandum d i f f e r  I n  many way s ,  a l l  o f f e r  t e e n - a g e  d e f e n d a n t s  t h e  r i g h t  t o  t r i a l  
by t h e i r  p e e r s - - d e f i n e d  1n t h e s e  c o u r t s  as t r i a l  by o n e ' s  c o n t e m p o r a r i e s .  Th r e e  
c a r r y  t h i s  p r i n c i p l e  f u r t h e r  by a l s o  u s i n g  young  p e o p l e  as p r o s e c u t o r s , d e f e n s e  
l a w y e r s ,  c l e r k s  and b a i l i f f s .  One ( t h e  An c h o r a g e  Y ou t h  C o u r t )  e x pand s  the  
c o n c e p t  t o  i t s  f u l l e s t  by a l l o w i n g  s t u d e n t s  t o  p r e s i d e  as j u d g e s .

A l l  f i v e  t e e n  c o u r t s  h o l d  t h e i r  p r o c e e d i n g s  I n  l o c a l  c o u r t r o o m s  t o  imp r e s s  upon 
d e f e n d a n t s  t h a t  t h e  s e s s i o n  i s  " r e a l . "  How c o u r t  i s  c o n d u c t e d  v a r i e s ,  h owev e r .  
F o r  e x amp l e ,  w h i l e  t h e  E a s t  Pa sco  J u v e n i l e  C o u r t  s t r e s s e s  t h e  a u t h e n t i c i t y  o f  
t h e  h e a r i n g  by s e a t i n g  t e e n s  as j u r o r s  i n  r e g u l a r  j u v e n i l e  c o u r t  p r o c e e d i n g s  
( p r e s i d e d  o v e r  by a s i t t i n g  j u d g e  arid a r gued  by a c t u a l  p r o s e c u t o r s  and p u b l i c  
d e f e n d e r s ) ,  t h e  An c h o r a g e  You t h  C o u r t  a s k s  t e e n - a g e  d e f e n d a n t s  t o  a c c e p t  v e r d i c t s  
and f u l f i l l  s e n t e n c e s  d e t e r m i n e d  s o l e l y  by wha t  many young  p e o p l e  c o n s i d e r  t h e  
mos t  f o r m i d a b l e  o f  f o r u m s - - o t h e r  t e e n - a g e r s .

The r o l e  o f  t h e  j u r y  a l s o  v a r i e s  w i t h  t h e  c o u r t .  T h r e e  o f  t h e . f i v e  c o u r t s  we 
s t u d i e d  a c c e p t  o n l y  d e f e n d a n t s  who a r e  w i l l i n g  t o  admi t  g u i l t .  In t h e s e  c o u r t s ,  
t h e  t e e n - a g e  j u r y  h e a r s  a r gumen t s  b e f o r e  d e t e r m i n i n g  an a p p r o p r i a t e  s e n t e n c e .  
Two t e e n  c o u r t s ,  h o w e v e r ,  a l l o w  n o t - g u i l t y  p l e a s .  In one ( E a s t  P a s c o  County  
J u v e n i l e  C o u r t ) ,  y o un g  j u r o r s  recommend a v e r d i c t  and ,  whe r e  a p p r o p r i a t e ,  a 
s e n t e n c e  t o  t h e  s i t t i n g  j u v e n i l e  c o u r t  j u d g e .  In a n o t h e r  ( A n c h o r a g e  Youth 
C o u r t ) ,  young  p e o p l e  a r e  a l l o w e d  much more a u t h o r i t y .  H e r e ,  a f t e r  l i s t e n i n g  t o  
a r gumen t s  by y o u t h f u l  p r o s e c u t o r s  and d e f e n s e  l a w y e r s ,  t e en  j u r i e s  d e t e r m i n e  a 
v e r d i c t  and t e e n  j u d g e s  p r on o u n c e  s e n t e n c e .

Teen c o u r t s  d i f f e r  f r om  each  o t h e r  in o t h e r  w a y s .  The Ode s s a  Teen C o u r t ,  begun 
i n  1983 and t h e  o l d e s t  o f  t h e  c o u r t s  we s t u d i e d ,  emph a s i z e s  f a m i l y  r e s p o n s i b i l i t y  
by r e q u i r i n g  p a r e n t s  o f  t e e n - a g e  d e f e n d a n t s  t o  a t t e n d  p a r e n t  t r a i n i n g  w o r k s h o p s .  
The D e nv e r  Teen C o u r t ,  wh i ch  opens  n e x t  mon t h ,  i s  d e s i g n e d  t o  r e p l a c e  s choo l  
s u s p e n s i o n  and e x p u l s i o n  (wh i ch  many s t u d e n t s  p e r c e i v e  as r e w a r d s )  w i t h  communi ty  
s e r v i c e  and r e s t i t u t i o n .  The H i l l s b o r o u g h  C o u n t y  Teen C o u r t  s t r e s s e s  a v a r i e t y  
o f  s e n t e n c i n g  o p t i o n s  by  a l l o w i n g  s t u d e n t  j u r o r s  t o  impose m o d i f i e d  h o u s e  a r r e s t  
and r e s t r i c t  a d e f e n d a n t ' s  d r i v i n g  p r i v i l e g e s .

The a d v a n t a g e s  o f  t e e n  c o u r t s  a r e  s e v e r a l .  F i r s t ,  t h ey  p l a c e  y o un g ,  f i r s t - t i m e  
m i s d eme an an t s  b e f o r e  a c o u r t ,  a f o r um t h e y  t a k e  s e r i o u s l y .  S e c on d ,  t h e y  a l l o w  
young p e o p l e  t o  be t r i e d  and s e n t e n c e d  by j u r i e s  o f  t h e i r  p e e r s .  T h i r d ,  t h ey  
a l l o w  d e f e n d a n t s  t o  p a y  t h e i r  d e b t s  t o  s o c i e t y  w i t h o u t  i n c u r r i n g  c r i m i n a l  
r e c o r d s .  F o u r t h ,  s e n t e n c e s  by y o u t h  c o u r t s  e n c o u r a g e  a s e n s e  o f  r e s p o n s i b i l i t y  
by s t r e s s i n g  r e d r e s s  t o  t h e  c ommun i t y .  F i f t h ,  t e e n  c o u r t s  a l l o w  young 
p e o p l e - - d e f e n d a n t s  and c o u r t  o f f i c i a l s - - t o  l e a r n  c o u r t  p r o c e e d i n g s  f i r s t  hand .  
And s i x t h ,  t e e n  c o u r t s  r e d u c e  t h e  vo l ume o f  c a s e s  b r o u g h t  b e f o r e  r e g u l a r  j u v e n i l e  
c o u r t s .
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Teen C o u r t s

An c h o r a g e  You t h  C o u r t

C o n t a c t :  B l y t h e  H a r s t o n
C h a i r ,  You t h  C o u r t  A d v i s o r y  Commi t t e e  
8 o g l e  & Ga t e s  
9 0 7 - 2 7 6 - 4 5 5 7  o r

Sha r o n  Le on ,  C o o r d i n a t o r
A ncho r ag e  You t h  C o u r t
2 7 4 - 5 9 8 6  ( b e twee n  1 p .m .  and 5 p . m . )

The c o u r t  i s  composed o f  m i d d l e  s c h o o l  and h i g h  s c h o o l  s t u d e n t s  ( a g e s  12 t o  18 )  
who v o l u n t e e r  as j u d g e s ,  j u r o r s ,  b a i l i f f s ,  c l e r k s ,  p r o s e c u t o r s  and d e f e n s e  
a t t o r n e y s .  To be e l i g i b l e  t o  s i t  on t h e  c o u r t ,  s t u d e n t s  mus t  a t t e n d  an e i g h t -  
t o - t e n  week c l a s s  and p a s s  a You t h  C o u r t  B a r  E x a m i n a t i o n .  Abou t  100 s t u d e n t s  
a r e  members o f  t h e  b a r ,  w i t h  a n o t h e r  2 00  i n  p r e p a r a t i o n  c l a s s e s  whe r e  t h e y  a r e  
t a u g h t  c o n s t i t u t i o n a l  l aw ,  c r i m i n a l  l aw and p r o c e d u r e ,  e t h i c s  and a d v o c a c y .  
L e ga l  a d v i s o r s  p r e p a r e  s t u d e n t  p r o s e c u t o r s  and d e f e n s e  l a w y e r s  b e f o r e  t h e i r  c a s e s  
go t o  t r i  a l .

J u d g e s  a r e  e l e c t e d  by members o f  t h e  You t h  B a r  A s s o c i a t i o n .  They mus t  have  
a r g u e d  tw i c e  as p r o s e c u t o r s  and tw i c e  as d e f e n s e  a t t o r n e y s .  The c h i e f  j u d g e  and 
a s s i s t a n t  c h i e f  j u d g e  mus t  h a v e  s e r v e d  a t  l e a s t  once  as a s s o c i a t e  j u d g e .

D e f e n d a n t s ,  who a r e  a l s o  be tween  t h e  ages  o f  12 and 18 ,  a r e  u s u a l l y  f i r s t  
o f f e n d e r s  c h a r g e d  w i t h  p e t t y  c r i m e s .  They have been r e f e r r e c  t h r o u g h  t h e  
j u v e n i l e  p r o b a t i o n  d e p a r t m e n t ,  bu t  t h e y  may be r e f e r r e d  by o t h e r  o r g a n i z a t i o n s ,  
such as a s t o r e  a l l e g i n g  s h o p l i f t i n g .  D e f e n d a n t s  and t h e i r  p a r e n t s  mus t  a g r e e  
t o  a l l o w  t h e  Y ou t h  C o u r t  t o  h e a r  t h e  c a s e .  C o u r t  p r o c e e d i n g s  i n s u r e  them t h e  
r i g h t  t o  be r e p r e s e n t e d  by a l a w y e r ,  t h e  r i g h t  t o  t r i a l  by j u r y ,  t h e  r i g h t  t o  
c r o s s - e x a m i n e  w i t n e s s e s ,  t h e  r i g h t  a g a i n s t  s e l f - i n c r i m i n a t i o n  and t h e  r i g h t  t o  
a p p e a l .

At  a r r a i g n m e n t ,  d e f e n d a n t s  may p l e a d  g u i l t y  o r  n o t  g u i l t y .  S t u d e n t  j u r o r s  and 
j u d g e s  h e a r  a r g i  e n t s  b e f o r e  t h e y  d e t e r m i n e  t i n  v e r d i c t  and s e t  t h e  s e n t e n c e .

O f f e n s e s  i n c l u d e  p e t t y  c r i m e s ,  bu t  t h e  You t h  C o u r t  has  a l s o  h e a r d  f e l o n i e s  and 
c i v i l  s u i t s .

S e n t e n c e s  i n c l u d e  commun i t y  s e r v i c e  and r e s t i t u t i o n .  A d e f e n d a n t  who w i s h e s  t o  
a p p e a l  a v e r d i c t  o r  s e n t e n c e  mus t  s u bm i t  t h e  appea l  w i t h i n  t h r e e  d a y s  o f  t h e  
s e n t e n c e .  Once a s e n t e n c e  i s  s e r v e d  s a t i s f a c t o r i l y ,  t h e  r e c o r d  i s  e x pun ge d .
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M i s c e l l a n e o u s :  T h i s  c o u r t  i s  t h e  mos t  d e v e l o p e d  o f  t e e n  c o u r t s  we s t u d i e d ,  i t
i s  t h e  o n l y  c o u r t  i n wh i ch  s t u d e n t s  s e r v e  as j u d g e s ,  t h e  o n l y  c o u r t  i n  wh i ch  
s t u d e n t  l a w y e r s  a r g u e  c a s e s  f o r  d e f e n d a n t s  who have p l e a d e d  n o t  g u i l t y ,  and t h e
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o n l y  c o u r t  wh i c h  r e q u i r e s  s t u d e n t s  t o  p a s s  a b a r  e x a m i n a t i o n  b e f o r e  q u a l i f y i n g  
t o  s i t  on t h e  c o u r t .

The c o u r t  ha s  h e a r d  be tween 30 and 40 c a s e s  in t h e  t h r e e  y e a r s  i t  has e x i s t e d .
( J u v e n i l e  p r o b a t i o n  o f f i c e r s  have begun t o  r e f e r  c a s e s  I n c r e a s i n g l y  f r e q u e n t l y ,
a c c o r d i n g  t o  Ms.  M a r s t o n . )  T r i a l s  a r e  c o n d u c t e d  a t  t h e  An cho r a g e  C o u r t h o u s e  In
t h e  e v e n i n g .

The c o u r t  i s  a d m i n i s t e r e d  by two g r o u p s .  A 1 6 -membe r  a d m i n i s t r a t i v e  b o a r d  o f  
l a w y e r s ,  j u d g e s ,  p o l i c e  o f f i c e r s  and s t u d e n t s  me e t s  q u a r t e r l y  t o  o v e r s e e  f u n d i n g .  
T h i s  b o a r d  i s  composed e q u a l l y  o f  a d u l t s  and s t u d e n t s .  I n a d d i t i o n ,  t h e  
An c h o r a g e  Y o u t h  C o u r t  B a r  A s s o c i a t i o n ,  composed  o f  s t u d e n t s  who have  p a s s e d  t he  
b a r  e x a m i n a t i o n ,  mee t s  w e e k l y .  The c o u r t  was o r i g i n a l l y  f u nd e d  s o l e l y  by t he  
An c h o r a g e  B a r  A s s o c i a t i o n .  R e c e n t l y ,  f u n d s  h a v e  been  a p p r o p r i a t e d  f r om  t he  
I n t e r e s t  On L a w y e r s '  T r u s t  A s s o c i a t i o n  ( IOLTA )  f u n d s .  P r i v a t e  i n d i v i d u a l s  a l s o  
c o n t r i b u t e  t o  t h e  c o u r t .

We w i l l  s end  u n d e r  s e p e r a t e  c o v e r  an An cho r a g e  Y o u t h  C o u r t  v i d e o  t a p e  o f  t h e  c a s e  
o f  State v. Pat O'Shea, i n  wh ich t h e  d e f e n d a n t  i s  a c c u s e d  o f  " m i n o r  a s s a u l t "  t h e  
n i g h t  o f  Ma r ch  2 3 ,  1 9 8 9 ,  a f t e r  an e v e n i n g  o f  d a n c i n g  a t  t h e  F l a m i n g  T u r b a n .  The 
t a p e  shows a t h r e e - j u d g e  p a ne l  p r e s i d i n g  w i t h  y o u t h f u l  l a w y e r s  a r g u i n g  b e f o r e  
an a t t e n t i v e  j u r y  i n  p r o c e d u r e s  mode l ed  a f t e r  s t a t e  c o u r t  p r o c e e d i n g s .

H i l l s b o r o u g h  C o u n t y ,  F l o r i d a

C o n t a c t :  Bob S l e c z k o w s k i ,
D i r e c t o r ,  J u v e n i l e  S e r v i c e s ,
T h i r t e e n t h  J u d i c i a l  C i r c u i t ,  F l o r i d a  
8 1 3 - 2 7 2 - 5 1 1 0

The c o u r t  i s  c ompos ed  o f  s t u d e n t s  f r om  a r e a  h i g h  s c h o o l s  who v o l u n t e e r  t o  s e r v e  
as  p r o s e c u t o r s  and d e f e n s e  a t t o r n e y s ,  as w e l l  a s  b a i l i f f s ,  c o u r t  c l e r k s  and 
j u r o r s .  They  mus t  c o m p l e t e  a t h r e e - h o u r  o r i e n t a t i o n  and t r a i n i n g  b e f o r e  t h ey  
a r e  a l l o w e d  t o  p a r t i c i p a t e  on t h e  c o u r t .

The j u d g e  i s  a v o l u n t e e r  f r om  t h e  Young L awye r s  A s s o c i a t i o n .

D e f e n d a n t s ,  who a r e  be tween 13 and 17 y e a r s  o l d ,  p a r t i c i p a t e  v o l u n t a r i l y  i n  t e en  
c o u r t .  No d e f e n d a n t  a p p e a r s  b e f o r e  c o u r t  o f f i c i a l s  f r om  h i s  o r  h e r  own h i gh  
s c h o o l .  D e f e n d a n t s  a r e  r e f e r r e d  by t h e  p o l i c e  t h r o u g h  t h e  s t a t e ' s  a t t o r n e y .  
F i r s t - t i m e  m i s d eme a n a n t s  who do n o t  q u a l i f y  f o r  t e e n  c o u r t  h e a r i n g s  may go t o  
j u v e n i l e  a r b i t r a t i o n .

D e f e n d a n t s  a r e  r e q u i r e d  by s t a t u t e  t o  p l e a d  g u i l t y .  J u r o r s  h e a r  a r gumen t s  and 
d e c i d e  t h e  s e n t e n c e .

O f f e n s e s  h e a r d  i n  t e en  c o u r t  i n c l u d e  s c h o o l  o f f e n s e s  ( e . g .  b a t t e r y ,  t r e s p a s s i n g )  
and a l c o h o l  o f f e n s e s .
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S e n t e n c e s  l a s t  f o r  f i v e  we ek s .  The i n c l u d e  commun i t y  s e r v i c e ,  m o d i f i e d  house  
a r r e s t ,  d r i v e r ' s  l i c e n s e  r e s t r i c t i o n ,  a t t e n d a n c e  a t  A l c o h o l i c s  Anonymous 
m e e t i n g s ,  w r i t t e n  a p o l o g i e s ,  e s s a y s  and J u r y  d u t y .  S e n t e n c e s  must  be s e r v e d
e x a c t l y  as d e t e r m i n e d  by t h e  t e en  c o u r t .  A f t e r  f i v e  w e e k s ,  t h e  d i r e c t o r  o f  
j u v e n i l e  s e r v i c e s  r e h e a r s  t h e  c a s e  and,  i f  t h e  s e n t e n c e  i s  c omp l e t e d  
s a t i s f a c t o r i l y ,  t h e  r e c o r d  i s  expunged .

M i s c e l l a n e o u s :  The H i l l s b o r o u g h  Coun t y  t e en  c o u r t  was e s t a b l i s h e d  i n  March
1 9 9 0 .  I t  mee t s  T u e s d a y  and T hu r s d a y  n i g h t s  i n  a c o u n t y  c o u r t r o o m .  F o u r  c a s e s  
a r e  h e a r d  e a ch  n i g h t .  N i n e t e e n  a r e a  h i gh  s c h o o l s  p a r t i c i p a t e  i n  teer i  c o u r t  on 
a r o t a t i n g  b a s i s  ( e a c h  s c h o o l  sends  a t e en  c o u r t  o n ce  e v e r y  s i x  w e e k s ) .  A d u l t  
s t a f f  i n c l u d e s  t h e  t e e n  c o u r t  c o o r d i n a t o r ,  c o u n s e l o r ,  a s e c r e t a r y  and d i r e c t o r  
o f  j u v e n i l e  s e r v i c e s  f o r  t h e  T h i r t e e n t h  J u d i c i a l  C i r c u i t .

O e n v e r ,  C o l o r a d o

C o n t a c t :  J a n  Chur ch
C h a i r ,  Teen C o u r t  A d v i s o r y  Boa r d  
1700  L i n c o l n ,  S u i t e  4 1 0 0  
D e n v e r ,  C o l o r a d o  8 0 2 0 3  
3 0 3 - 8 6 1 - 7 0 0 0

The c o u r t  i s  composed  o f  s t u d e n t s  who v o l u n t e e r  t o  s e r v e  as j u r o r s  and 
p r o s e c u t o r s  and d e f e n s e  a t t o r n e y s .

The j u d g e  i s  a v o l u n t e e r  r e t i r e d  j u d g e .

D e f e n d a n t s  a r e  s t u d e n t s  i n  t r o u b l e  in m i d d l e  s c h o o l  and h i g h  s c h oo l  who have 
c omm i t t e d  a c t s  f o r  wh i ch  t h e y  wou l d  be s u spended  o r  e x p e l l e d  f r om s c h o o l  ( b u t  
n o t  s e r i o u s  enough  t o  w a r r a n t  a c r i m i n a l  c h a r g e ) .  They  p a r t i c i p a t e  i n  t e en  
c o u r t  v o l u n t a r i l y ,  a l t h o u g h  c o u r t  o r g a n i z e r s  a s k  s c h o o l  p r i n c i p a l s  t o  " s t r o n g l y  
e n c o u r a g e "  y o ung  p e o p l e  t o  c h o o s e  t e e n  c o u r t  o v e r  t r a d i t i o n a l  p u n i s hmen t s  which 
keep  them o u t  o f  s c h o o l .

To a p p e a r  i n  c o u r t ,  a t e e n  mus t  s i gn  a c o n t r a c t  a d m i t t i n g  g u i l t .  J u r o r s  h e a r  
a r gumencs  and s e t  t h e  s e n t e n c e .

O f f e n s e s  h e a r d  by t e e n  c o u r t  i n c l u d e  s t e a l i n g ,  f i g h t i n g ,  t r e s p a s s i n g  and 
p o s s e s s i n g  a l c o h o l  on campus .

S e n t e n c e s  i n c l u d e  c ommuni t y  s e r v i c e ,  a p o l o g y  t o  t h e  v i c t i m  and r e s t i t u t i o n .  
Those  who do n o t  c omp l y  w i t h  t h e  t e en  c o u r t  s a n c t i o n  a r e  r e f e r r e d  t o  t h e  s c ho o l  
o r  t h e  p o l i c e  d e p a r t m e n t .

M i s c e l l a n e o u s :  The p u r p o s e  o f  t h i s  p r og r am i s  t o  r e p l a c e  t r a d i t i o n a l  n e g a t i v e
s c h o o l  p u n i s hm en t ,  such as s u s p e n s i o n  and e x p u l s i o n ,  w i t h  s a n c t i o n s  wh i ch  keep 
t h e  s t u d e n t  i n  s c h o o l  and e n c o u r a g e  him o r  h e r  t o  s e r v e  t h e  commun i t y .  I t  i s  
an a t t e mp t  t o  i n t e r v e n e  b e f o r e  s t u d e n t s  commi t  mo r e  s e r i o u s  o f f e n s e s  f o r  which
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t h e y  w i l l  be c h a r g e d .  Teen c o u r t ,  s p on s o r e d  by t he  D e n v e r  B a r  A s s o c i a t i o n ,  
h o l d s  I t s  f i r s t  h e a r i n g  in November  1 9 9 0 .  Th i s  c o u r t  r e p l a c e s  a t e e n  c o u r t  begun 
i n t h e  1 9 70 s  and d i s b a n d e d  in t h e  m i d - 1 9 8 0 s .

O d e s s a ,  Texa s

C o n t a c t :  N a t a l i e  R o t h s t e l n  
201 N.  G r a n t  
O d e s s a ,  Texa s  79761  
4 1 5 - 3 3 3 - 3 6 4 1

The c o u r t  i s  composed  o f  t e e n - a g e r s  who v o l u n t e e r  t o  a c t  as j u r o r s ,  b a i l i f f s ,  
c l e r k s ,  p r o s e c u t o r s  and d e f e n s e  l a w y e r s .  A m a s t e r  j u r y  t r a i n e d  i n  i n t e r v i e w  and 
a s s e s sm en t  s k i l l s  h e a r s  t r a f f i c  c a s e s ;  o t h e r  j u r i e s  h e a r  m i s c e l l a n e o u s  c a s e s .  
S t u d e n t  c o u r t  o f f i c i a l s  a r e  t r a i n e d  d u r i n g  p r e - t r i a l  and p o s t - t r i a l  m e e t i n g s  w i t h  
t h e  j u d g e  and t h e  t e en  c o u r t  d i r e c t o r .

The j u d g e  i s  a v o l u n t e e r  r e t i r e d  d i s t r i c t  c o u r t  j u d g e .

D e f e n d a n t s  a r e  r e f e r r e d  by p o l i c e ,  l o c a l  c o u r t s ,  t h e  j u s t i c e  o f  t h e  p e a c e  c o u r t s  
and t h e  s c h o o l s .  They p a r t i c i p a t e  i n  t e e n  c o u r t  v o l u n t a r i l y .  No d e f e n d a n t  may 
go t h r o u g h  t h e  t e e n  c o u r t  tw i c e .

To q u a l i f y  f o r  t e e n  c o u r t ,  d e f e n d a n t s  mus t  p l e a d  c u i l t y .  J u r o r s  h e a r  a r gumen t s
b e f o r e  d e t e r m i n i n g  the  s e n t e n c e .

O f f e n s e s  h e a r d  i n  t e en  c o u r t  i n c l u d e  t r a f f i c  o f f e n s e s  and C l a s s  C and 8 
m i s d em e a n o r s ,  i n c l u d i n g  some d r ug  p o s s e s s i o n  c a s e s .

S e n t e n c e s  i n c l u d e  communi t y  s e r v i c e  and j u r y  d u t y .  A l c o h o l  o r  d r u g  o f f e n d e r s  
mus t  t a k e  a c h e m i c a l  abuse  w o r k s h o p .  The p a r e n t s  o f  a l l  o f f e n d e r s  mus t  t a k e  a 
p a r e n t i n g  w o r k s h o p .  I f  t h e  s e n t e n c e  i s  s a t i s f a c t o r i l y  c o m p l e t e d ,  t h e  r e c o r d  i s  
l a b e l e d  " d i s m i s s e d  t h r o u g h  Teen C o u r t . "

M i s c e l l a n e o u s :  The Odessa  Teen C o u r t  was e s t a b l i s h e d  in Novembe r  1 9 8 3 .  I t  meets  
e v e r y  T u e s d a y  n i g h t  in t h e  c o u n t y  c o u r t h o u s e ,  w i t h  s e ven  j u r i e s  h e a r i n g  21 
t r i a l s .  One " m a s t e r  j u r y "  h e a r s  15 t r a f f i c  c a s e s  each n i g h t ,  w h i l e  s i x  o t h e r  
j u r i e s  h e a r  o t h e r  c a s e s .  P a r e n t  p a r t i c i p a t i o n  i s  m a n d a t o r y .  P a r e n t s  mus t  be 
p r e s e n t  a t  t h e  i n i t i a l ,  i n t e r v i e w  w i t h  t h e  t e en  c o u r t  d i r e c t o r ,  i s  w e l l  a s  a t  the
t r i a l .  I n a d d i t i o n ,  p a r e n t s  mus t  a t t e n d  t h r e e - h o u r  p a r e n t i n g  w o r k s h o p s ,  t a u g h t
by t he  c o u r t  d i r e c t o r  and by h e r  hu sband ,  a p r o f e s s o r  a t  t h e  U n i v e r s i t y  o f  T e x a s .  
The d i r e c t o r  s a y s  t h i s  p a r e n t  t r a i n i n g  i s  v i t a l  t o  t he  p r o g r a m ' s  s u c c e s s .  The 
p r o g r am i s  s p o n s o r e d  by t he  J u n i o r  League  o f  O d e s s a .  T w o - t h i r d s  o f  t h e  p r o g r a m ' s  
f u n d i n g  i s  f r o m  t h e  c i t y  c o u n c i l  and o n e - t h i r d  i s  f r om t h e  s c h o o l s .
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Pa sc o  Coun t y ,  F l o r i d a

C o n t a c t :  Judge  Lynn T e p p e r
E a s t  P a s c o  J u v e n i l e  C o u r t  
8 1 3 - 9 9 6 - 7 3 4 1

The c o u r t  ' s  c omposed  o f  s t u d e n t s  f r om t h e  l o c a l  h i g h  s c h o o l  ( Z e p h r y h i 1 1 s High 
S c h o o l ) ,  o u r o r s ,  s e l e c t e d  f r o m  t he  s c h o o l ' s  l aw s t u d i e s  c l a s s ,  s i t  as t h e  j u r y  
i n  a c t u a l  c a s e s  h e a r d  by t h e  E a s t  P a s c o  J u v e n i l e  C o u r t .  J u r o r s  a r e  t r a i n e d  by 
t he  l aw s t u d i e s  t e a c h e r ,  who d i s c u s s e s  j u r y  i n s t r u c t i o n s  i n  c l a s s ,  and by the  
s i t t i n g  j u d g e ,  who a p p e a r s  b e f o r e  t h e  c l a s s  on ce  e a ch  s e m e s t e r  to. d i s c u s s  t he  
s t a t e ' s  j u v e n i l e  j u s t i c e  s y s t e m .  The j u d g e  a l s o  a s k s  t h e  s t a t e ' s  a t t o r n e y ,  t he  
p u b l i c  d e f e n d e r  and a p r e - t r i a l  c a s e  w o r k e r  t o  s p e a k  t o  t h e  c l a s s .  O u r i n g  c o u r t ,  
j u r o r s  s i t  i n  t h e  j u r y  b o x .  The t r i a l  p r o c e e d s  as  w i t h  a n o n - j u r y  t r i a l ,  e x c e p t  
t h a t  a l l  o b j e c t i o n s  by l a w y e r s  mus t  be made and a r g u e d  on t h e  f l o o r  wh e r e  the  
j u r o r s  can h e a r  t hem.  8 en ch  c o n f e r e n c e s ,  v o i r  d i r e  and o b j e c t i o n  t o  p a r t i c u l a r  
j u r o r s  a r e  n o t  a l l o w e d .

The j u d g e  i s  C i r c u i t  C o u r t  J u d g e  Lynn T epp e r  ( r e o l a c i n g  J udge  Mayna rd  F.  Swanson ,  
J r . ,  who began  t h e  p r o g r a m ) .

D e f e n d a n t s  a r e  j u v e n i l e s  whose  c a s e s  a r e  on t h e  r e g u l a r  d o c k e t ;  c a s e s  a r e  no t  
s c r e e n e d .

D e f e n d a n t s  may p l e a d  g u i l t y  o r  n o t  g u i l t y .  J u r o r s  r ecommend t h e  v e r d i c t  by 
m a j o r i t y  v o t e  and ,  i f  t h e  v e r d i c t  i s  g u i l t y ,  j u r o r s  a l s o  recommend s e n t e n c i n g .  
( J u d ge  Swanson s a y s  h i s  v e r d i c t  d i f f e r e d  f r om  t h e  j u r y ' s  o n l y  o n c e ;  he a t t r i b u t e s  
t h a t  anoma l y  t o  h i s  m i s t a k e  i n  n o t  p r o p e r l y  i n s t r u c t i n g  t h e  j u r y . )

O f f e n s e s  i n c l u d e  any o f f e n s e  on t h e  j u v e n i l e  c o u r t  d o c k e t .

M i s c e l l a n e o u s :  T h i s  i s  t h e  o n l y  c o u r t  we s t u d i e d  i n  wh i ch  j u r o r s  s e r v e  unde r
a s i t t i n g  j u d g e .  I t  ha s  r e c e i v e d  n a t i o n a l  p u b l i c i t y  on b o t h  t h e  NBC Toda y  Show 
and NBC N i g h t l y  News.

We a t t a c h  an a r t i c l e  d e s c r i b i n g  t h e  P a s c o  C o u n t y  Teen C o u r t  ( " P a s c o  J u v e n i l e  
J u s t i c e  P r o g r am  Wins  N a t i o n a l  Fame , "  Florida Bar News , May 1 5 ,  1 9 9 0 ) ;  a
d e s c r i p t i o n  o f  t h e  H i l l s b o r o u g h  Coun t y  Teen C o u r t  ( " T e e n  C o u r t , "  p r o v i d e d  by 
Bob S l e c z k o w s k i ,  d i r e c t o r  o f  j u v e n i l e  s e r v i c e s  i n  Tampa ,  F l o r i d a ) ;  and an a r t i c l e  
d e s c r i b i n g  t h e  Ode s s a  Teen C o u r t  ( R o b e r t  R o t h s t e i n ,  "Teen C o u r t :  A Way t o  Combat 
T een - a g e  C r ime  and Chem i c a l  A b u s e , "  Juvenile <5 Family Court Journal, 1 9 8 7 ,  p.  
1 - 4 ) .  In a d d i t i o n ,  we a t t a c h  s e v e r a l  d o cumen t s  f r o m  t h e  An c h o r a g e  Y o u t h  C o u r t .  
The document s  i n c l u d e  s t e p - b y - s t e p  i n s t r u c t i o n s  i n  how t o  s e t  up s i m i l a r  c o u r t s  
in o t h e r  a r e a s  ( " A n c h o r a g e  Y o u t h  C o u r t :  T r i a l  by P e e r s " )  and t h e  An c h o r a g e  Youth 
C o u r t  C o n s t i t u t i o n .

I hope t h i s  i n f o r m a t i o n  i s  u s e f u l . I f  you  have  any  q u e s t i o n s , o r  want  add i  t i o n a l  
i n f o r m a t i o n ,  p l e a s e  c o n t a c t  t h i s  a g en c y .



W O R K  D R A F T W O F K  D R A F T W O R K  D R A F T

8-LS0599\R
Chcnoweth

4/1/93

CS FOR HOUSE BILL NO. 195( )

IN TH E LEG ISLA TU R E O F TH E STATE O F  A LA SK A  

EIG H TEEN TH  LEG ISLA TU RE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES SITTON, Ulmer, Willis, Foster, Brown, B.Davis, Olberg, Porter

A BILL 

FO R  A N  ACT ENTITLED  

"An Act authorizing youth courts by which to provide for peer adjudication o f  

m inors w ho have allegedly com m itted violations o f state or m unicipal laws, 

estab lish ing  a juven ile  justice grant fund and authorizing grants from  that fund  

in order to provide financial assistance for organization and initial operation o f  

youth courts, and relating to young adult advisory panels in the superior court."

BE IT E N A C T E D  BY T H E  LEG ISL A T U R E O F TH E ST A T E  O F ALASK A:

* Section  1. PU R PO SE O F  A C T; CO N SID ERA TIO N S R E LA TIN G  TO  ITS A D O PT IO N ,

(a) T he purpose o f this A ct is to provide a m eans by which young peop le  under the age o f 

18, w ith the concurrence o f  the juven ile  intake unit o f  the D epartm ent o f  H ealth  and Social 

Services, m ay choose to w ork  with their peers and with interested adults in o rder to resolve 

their legal problem s w ithout receiv ing  a crim inal record.

(b) T he authorization and expansion o f the youth court m odel w ithin the system  o f  

juven ile  ju s tice  m ade by this A ct is p rom pted by the success enjoyed by the A nchorage Y outh

-1- CSHB I95( )
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C ourt m odel since its inception in 1989. In the A nchorage Youth C ourt m odel, in terested 

young peop le  and adults, w ith the generous support and assistance o f  the juven ile  intake 

o ffice, D epartm en t o f  H ealth & Social Services, the Alaska Court S ystem , the A laska Bar 

A ssocia tion , the A nchorage B ar A ssociation, law enforcem ent and schoo l d istric t officials, 

p ro fessionals, and parents, have developed  and im plem ented a m echan ism  by w hich to respond 

to ju v en ile  legal problem s and to adjudicate them  inform ally, p rom ptly , and  effectively , in a 

w ay that is m ean ingfu l to the offender, the victim , and the com m unity .

(c) T h is  A ct is adopted in furtherance o f the recom m endation exp ressed  in L egislative 

Resolve 61 adop ted  by the Seventeenth  A laska State Legislature u rg ing  expanded  use o f  youth 

courts w ith in  the state.

* Sec. 2. AS 18.05 is am ended by adding a new  section to read:

A R T IC L E  2. Y O U TH  COURTS.

Sec. 18.05.100. Y O U T H  C O U R To. (a) U nder A S 47 .10 .020(a)(2 ), the 

departm en t m ay use youth courts to hear, determ ine, and d ispose  o f  cases involving 

a m in o r w hose alleged act that brings the m inor w ith in  the ju risd ic tion  of 

AS 47 .10 .010  - 47 .10 .142  constitu tes a vio lation o f a state o r  m un ic ipa l law .

(b) U nless o therw ise  d irected  by the com m issioner, the ju risd ic tio n  o f  a youth 

co u rt is coextensive w ith the boundaries o f  the m unicipality  in w hich  the youth  court 

is located . O nly one youth court m ay be established w ith in  the boundaries o f  a 

m unic ipality . N oth ing  in this subsection p ioh ib its  two or m ore  m unic ipalities from  

opera ting  a single youth  court for the m unicipalities by ag reem en t betw een them .

(c) A person m ay obtain recognition from  the com m issioner to serve as a 

youth  court. The person  who obtains recognition from  the com m issioner m ay exercise 

on ly  the pow ers that are delegated to a youth court by app licab le  cou rt rule o r by the 

person  o r  agency  appoin ted  by me superior c o u u  under AS 47 .10 .020 (a)(2 ) to m ake 

a p relim inary  inquiry  and re p c n  for the inform ation o f the cou rt, and  shall exercise  

those pow ers as authorized by the com m issioner, or if the person  is a  corporation , as 

au tho rized  by the co rpo ra tion ’s articles o f incorporation and bylaw s. The bylaw s o f  

the co rpora tion  or authorization o f  the com m issioner m ust se t o u t standards and 

p rocedures by which the person, in its capacity  as a youth court,

(1) guarantees the constitu tional rights o f  the ju v en ile  that are

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

:SHB 195( ) -2-
N e w  Toxr. U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )



guaranteed  by the state and federal constitu tions;

(2) m ay secure ju risd iction  o v e r a juven ile ;

(3) sets ou t the process for disposing o f  m atters referred  to it for

resolution;

(4) provides a process fo r appeal o f  a verd ict o r sentence, and defines 

the basis for appeals; and

(5) prepares and delivers a report o f the d isposition o f  the m atter 

referred  to it for resolution to the person o r agency  that had referred the m atter.

(d) In any m atter brought under AS 47.10.010 - 47.10.142 that proceeds as 

au thorized  by AS 47.10.020(a)(2) w ithin a m unicipality  in which a youth  court has 

been estab lished , the superior court m ay p e rm it or direct the person o r agency  w hom  

the court has appoin ted  to conduct a p re lim inary  inquiry in a case to refe r the case to 

a youth court that has ju risd iction  over the m inor.

* Sec. 3. AS 44.47 is am ended by adding new  sections to read:

A R T IC L E  4A. JU V EN ILE JU S T IC E  G R A N T  FU ND .

Sec. 44 .47.235. JU V E N IL E  JU ST IC E  G R A N T  FU N D . There is crea ted  in the 

departm ent the juven ile  ju stice  grant fund. F rom  legislative appropriations to the fund, 

the departm ent shall m ake grants to persons e lig ib le  under AS 18.05.100 to  operate as 

a youth court.

Sec. 44 .47.240. ELIG IB ILITY . P ersons proposing to establish and operate 

youth courts under AS 18.05.100 may apply  to the departm ent for an o rganizational 

gran t under AS 44.47.235. A grant under this section m ust be m atched cn  a dollar-for- 

do lla r basis by the grantee in cash or in kind. T h e  com m issioner m ay w aive the m atch 

required  under this section on a show ing satisfactory  to the com m issioner by the 

p rospective app lican t that the m atch is not available.

Sec. <4.47.245. G R A N TS. G rants m ade under AS 44.47.235 shall be used to 

defray  the costs o f  organization  o f youth courts  under AS 18.50.100. The departm ent 

shall assure that the grant is spent for necessary  organizational assistance and that 

appropriate  accounting  procedures are m ain ta ined . G rants m ade under AS 44.47.235 

and this section m ay not exceed $5,000. O nly  one grant m ay be m ade to a grantee 

under authority  o f this section.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 Sec. 44.47.249. REG U LA TIO N S. The departm ent shall adopt regu la tions to

2 carry  ou t the purposes o f  AS 44.47.235 - 44.47.249.

3 * Sec. 4. AS 47.10.020(a) is am ended to read:

4 (a) W henever a person inform s the court o f  the facts that bring  a m inor w ith in

5 this chapter, the court shall appoint a com petent person or agency to m ake a

6 prelim inary  inquiry and report fo r the inform ation o f  the court to determ ine w hether

7 the in terests o f the public  o r o f the m inor require that further action be taken. U pon

8 the receip t o f the report, the court

9 I £1) m ay inform ally  adjust or dispose o f the m atter w ithout a hearing ;

10 if the court informally adjusts or disposes of the m atter under this paragraph, the

11 minor mav not be detained or taken into the custody of the court, and the m atter

12 shall be closed bv the court upon adjustment or disposition:

13 (2) mav. upon the recommendation of the person or agency

14 appointed bv the court to make a prei r tinarv inquiry and in the m anner

15 authorized bv AS 18.05.100. provide opportunity for a minor who is brought

16 within AS 47.10.010 - 47.10.142 to request diversion of the m atter into a vouth

17 court; if the court provides and the minor accepts disposition of the m atter bv a

18 vouth court under this paragraph.

19 (A) the minor mav not be detained or taken into the custody

20 of the court:

21 (B) the court mav. at the request of the vouth court, issue

22 a subpoena to a person whose testimony is required before the vouth court,

23 in the m anner provided bv AS 47.10.030(b): and

24 (C) the m atter shall he closed bv the court upon disposition

25 bv the vouth court and successful completion of any sentence

26 recommended bv the vouth court: or

27 (3) [, OR IT] m ay authorize the person having know ledge o f  the facts

28 o f  the case to file with the court a petition setting out the facts. (W H ER E T H E

29 COURT INFORMALLY ADJUSTS OR DISPOSES OF THE MATTER, THE MINOR

30 MAY NOT BE DETAINED OR TAKEN INTO THE CUSTODY OF THE COURT,

31 AND THE MATTER SHALL BE CLOSED BY THE COURT UPON ADJUSTMENT

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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WORK D R A F T  WORK D R A F T  WORK D R A F T

O R  D ISPO SITIO N .]

* Sec. 5. AS 47.10.075(a) is am ended to read:

(a) U nless the m inor objects, in anv m atter in which the court retains 

jurisdiction of a minor under AS 47.10.020(a)(3) that proceeds under this chanter 

on the basis of a petition filed under AS 47.10.020(b) seeking adjudication of the 

m inor as a delinquent, the cou rt may select a young adu lt advisory  panel to hear the 

case  and advise the court o f  a recom m ended judgm en t and order. T he court m ay 

conside r any o f  me panel recom m endations in m aking its judgm en t and o rder in the 

case.

* Sec. 6. AS 47 .10 .090  is am ended by adding a new subsection to read:

(d) T he provisions o f (a) o f this section apply to the records o f  a  youth  cou rt 

as to a m atter considered and disposed o f  by the youth court.

-5- CSHB 195( )
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 o r 465-2450
FA X  (907) 465-2029 130 Seward Street, Suite 409
M ail Slop 3101 Juneau, A laska 99801-2105

M E M O R A N D U M  A p ril 1, 1993

SUBJECT: D ra ft  C S H B  195 ( )(W o rk  O r d e r  No. 8 -L S 0599 \R )

TO: R e p re se n ta tiv e  C o n  B unde, C o -C h a ir
R e p re se n ta tiv e  C y n th ia  T o o h ey , C o -C h a ir  
H o u se  H e a lth , E d u c a tio n  an d  Social Serv ices 
C o m m itte e  
A T T N : L ynne S m ith

FROM: Ja c k  C h e n o w e t
Legislative

In th e  en c lo se d  d ra f t  I have  m ad e  th e  changes re q u e s te d . P lease  n o te  especially :

B ecau se  o f  y o u r su b s titu tio n  o f  "person" fo r "n o n p ro fit c o rp o ra tio n ,"  I a d d e d  som e 
a d d itio n a l lan g u ag e  in p ro p o se d  A S 1 8 ^ 5 .100(c), th e  so u rce  o f  a u th o r ity  to  o p e ra te  
a s  a  y o u th  co u rt, to  cover s itu a tio n s  w h e re  th e  a p p lic a n t is an  ind iv idual o r  an  en tity  
o th e r  th a n  a  c o rp o ra tio n . Inciden ta lly , I assum e th e  co m m ittee  d o e s  u n d e rs ta n d  
"person" to  have  th e  m ea n in g  given it by AS 01.10.060(8):

D E F IN IT IO N S . In th e  laws o f  th e  s ta te , un less th e  co n tex t 
o th e rw ise  req u ires ,

(8) "person" inc ludes a  c o rp o ra tio n , com pany , p a r tn e r ­
sh ip , firm , a sso c ia tio n , o rg an iza tio n , 1 siness tru s t, o r  society , as well 
as  a n a tu ra l  p e rso n ;

.All o f  w h a t h ad  b e e n  th e  ju v en ile  ju s tice  g ran t c o m p o n e n t o f  th e  c o m b in ed  
"C om m un ity  L egal A ssistan ce  a n d  Ju v en ile  Ju stice  G ra n t  Fund" o f  th e  o rig inal bill 
h as  b e e n  s e p a ra te d  o u t a n d  re fo rm a tte d  as a s e p a ra te  g ran t fund  u n to  itself. T h a t 
a p p e a rs  in bill sec tio n  3. T h e  last cod ified  sec tion , p ro p o se d  A S  44.47.249, 
"R eg u la tio n s ,"  sim ply re flec ts  w h a t is now  in law  (A S 44.47.230) an d  w ou ld  have b e e n  
a p p lic a b le  to  th e  c o m b in ed  fund. I d o n ’t th in k  it is n ecessa ry  to  re ta in  th is p rov ision  
in o rd e r  fo r th e  d e p a r tm e n t  to  p re p a re  a n d  a d o p t reg u la tio n s  u n d e r  th e  A d m in is tra ­
tive  P ro c e d u re  A ct fo r th is  new  fund. If  th e  c o m m ittee  is d isp o sed  n o t to  a llow  th e



•Representative Con Bunde, Co-Chair 
Representative Cynthia Toohey, Co-Chair 
April 1, 1993 
Page 2

departm ent to adopt regulations, it is not enough to remove AS 44.47.249 from the 
bill. Rather, that section should be rewritten to say that the departm ent "may not" 
adopt regulations.

In the last line of what is set out as AS 44.47.240 in this version, I have substituted
"the match is" for "matching funds are" to reflect the fact that the required match
may be in cash or in kind.

All else in the bill is unchanged.
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ilâOrC,
!/

0. o.fl. 212(7 Y & 5(6f ■ /'■ '

s . W j  ^  ^ *7 0 ' (,-97*?- '=SF‘ © N tri£ z

C> I  j A  1 L£v ~ v\>'-o L M A | , *¥*■ — Y
- |  i  " ■ —  (

Y N

Y N

Y
1
' N

' Y N •

•
Y N

1 . .
Y  . • N

Y N

Page ol



H / H E S S  R O L L  C A L L  F O R M

B I L L  V\ ^ ) 2 A D  D A T E  ,

T A P E  9 j£ -  l ( f e ^ K  N U M B E R  h u d

s u b j e c t  o f  v o t e  U P f o U f c M O  W ^ t O T  \

M E M B E R Y E A N A Y

R e p .  C y n t h i a  T o o h e y
R e p .  C o n  B u n d e X *R e p .  G a r y  D a v i s
R e p .  A 1  V e z e y
R e p .  P e t s  K o t t
R e p .  H a r l e y  O l b e r g
R e p .  B e t t y e  D a v i s
R e p .  I r e n e  N i c h o l i a
R e p .  T o m  B r i c e _____

T O T A L 2z X L

r - + 4 - + - f " f - + + + * r - i — i— r - f - i — r - f  t t t t H— i— r - r + - i — ( - + + + H — i— r H — I— I— H - f - i — M — h - i — i— S - + + + + 4 — I— i— r + T T T i — i— r _

B I L L  W ^ X Q . D A T E  _ 3 ^ L ^ 1 4

T A P E  9 ^ - \ ^ }W  N U M B E R  \ K ) \ p

s u b j e c t  o f  v o t e  " \ r u >  7 A t) P O T  O x

p o W A v \ \ t e . _________________________________________________________________

m e m b e r  y e a  n a y  a b s

R e p .  C o n  B u n d e  \ y ^ _____  _____
R e p .  G a r y  D a v i s  _____  _ L sZ "  _____
R e p .  A 1  V e z e y  | ^ -  ______  _____
R e p .  P e t e  K o t t  _____
R e p .  H a r l e y  O l b e r g  _____  _____  _____
R e p .  B e t t y e  D a v i s  _____  _____  _____
R e p .  I r e n e  N i c h o l i a  _____  _____  _____
R e p .  T o m  B r i c e  _____  _____  _____
R e p .  C y n t h i a  T o o h e y  Z Z  j Z '  =

T O T A L  J L  _



D is t r ic t 1 ADM 1# Cant. O fflc a  S ta ff \4 P r in c ip a ls IT o ta l C an tra l O ff lc a IT o ta l A d m in is t ra t iv e IT o ta l B u d q e t I Adm in P a y ro ll a s S u p e r in te n d e n t I A s s is ta n t  S u o s r ln ta n d a n t iB u s ln o s s  M anager
|( ln c lu d o s  S u p ts .) l{ ln c l. a s s is t . ) la n d  P r in c ip a ls IP a y ro l l |% ag a  o f B u d g e t S a la ry iBoso S a la ry |T op  S a la ry I B a s e  S a la ry |T o p  S a la ry
1 1 I I I I I I

ADAK 6 7  A 4 .5 1 1 .! 6 S 3 6 9 .0 0 0 $ 5 ,3 9 1 ,3 8 5 7% I $ 8 8 , 0 0 0 I S 7 0 .0 0 0 S 7 0 .0 0 0 S 3 9 .4 0 0 S 7 0 .0 0 0
ALASKA GAT0A/AY 50S 4 I 6 $ 4 2 6 , 5 9 9 S 5 .3 9 8 .4 6 2 8% I $ 9 5 , 1 3 7 J _ I $ 5 3 , 9 5 8
ALEUTIAN REGION 22 1 .4 C I 1 .4 $ 7 6 ,7 0 6 $ 7 6 0 , 5 4 9 1 0% I S 8 5 .0 0 0 I S 4 7 .8 4 0 $ 6 3 , 8 5 6
ALEUTIANS EAST 4 5 9 4 I 6 I $ 3 3 2 , 4 4 0 $ 5 , 2 6 2 ,0 1 4 6 % $ 8 1 ,1 2 0 I S 7 4 .1 7 5 S 5 3 .7 5 0
ANCHORAGE 4 6 ,1 1 5 2 6 1 1 1 3 7 $ 9 ,7 7 0 ,6 9 5 $ 2 8 6 ,7 0 1 ,5 3 3 3 % S 1 0 1 .0 0 0 S 8 6 .9 9 2 $ 8 9 , 0 8 8 $ 8 5 ,7 3 4
ANNETTE ISLANDS 4 1 7 2 .5 2 4 .5 I 5 3 0 2 ,6 6 1 $ 3 ,4 8 7 ,3 7 4 9 % $ 9 0 ,0 0 0 I
BERING STRAIT 1 .5 8 0 1  1 0 | 171 2 7 I $ 1 , 9 0 6 ,0 0 0 $ 2 2 , 0 3 4 ,6 2 9 9 % l $ 9 2 ,5 0 0 $ 7 5 ,2 7 6 $ 8 5 , 9 4 4
BRISTOL BAY 318 1  2 i 1i 3 $ 1 6 9 , 4 2 4 S 3 .1 7 4 .4 3 8 5 % I $ 9 0 ,5 2 7
CHATHAM 3561  2 | I 4 $ 2 8 8 , 6 6 4 S 4 .3 0 6 . 0 0 0 7 % I S'TC.IOO S 6 9 .3 6 0
CHUGACH 1471 31 0 .5 5 1  3 .5 5 ! 5 2 0 6 . 4 3 6 S I . 9 3 9 .7 6 1 1 1 % 1 $ 8 3 ,0 0 0 S S 4 .7 4 5
C C P P S  RIVER 608 1  31 3 I 6 5 4 0 0 . 5 5 0 $ 5 ,5 3 8 ,0 3 5 7 % l $ 7 6 ,3 0 0 $ 5 2 . 5 0 0
CORDOVA 48 8 1  1.51 1.51 3 S 2 1 5 .7 7 1 S 3 .8 2 9 .3 3 3 I 6 % l S 8 7 .7 2 0 I S 5 6 .4 2 4
CRAG 35 8 1  4 1I s $ 2 5 1 , 1 7 7 S 2 .3 0 0 .0 6 6 1 1 % $ 7 6 ,6 5 0 $ 3 5 , 0 0 0
DB .TAGREELY 9 4 6 3 3 6 $ 3 8 2 , 0 6 9 5 6 . 5 2 7 . 8 7 6 b 7a $ 7 8 ,3 0 0 S 7 0 .6 0 0
DENAU 3 7 3 |  2 2 4 $ 2 7 9 , 9 2 2 S 3 .4 1 2 .0 9 5 e% S 7 8 .0 0 0 S 6 3 .0 0 0
□LUNGHAM 497 1  6 2 8 5 4 6 4 , 2 9 2 $ 4 ,9 6 1 ,7 0 9 I 9 % $ 8 7 ,4 7 8 S 6 3 .8 6 0
FAIRBANKS 1 5 .6 0 8 1  7 3 9 I 4 6 $ 3 , 1 0 4 ,7 2 4 S C 5 .7 6 2 .9 0 G 3 % S 1 0 0 .0 0 0 S 5 6 .7 5 1 $ 8 3 , 9 9 7
GALELA 1 5 6 1 0 .5 I  1 .5 $ 1 0 5 , 6 6 4 $ 2 , 0 0 3 ,5 7 3 5 % $ 7 3 ,0 0 0 I
HANES 4 3 3 1 2 I 3 S 1 9 5 .5 4 8 $ 3 ,3 6 1 ,6 2 8 6% I S 7 0 .0 9 8
HCCNAH 2 6 8 1 1 2 $ 1 3 5 , 5 7 0 $ 2 , 8 2 4 ,7 6 9 5 % $ 7 5 ,0 0 0
HYDABURG 1 1 7 2 0 .7 5 2 . 7 5 5 1 4 2 . 8 7 3 $ 1 , 3 2 8 ,1 5 0 1 1 % S 6 5 .0 0 0
ILXTAROD 4 4 6 I  4 .5 6 1 0 .5 $ 6 2 3 , 6 1 9 $ 5 , 7 5 1 ,4 1 9 1 1 % $ 8 5 ,0 0 0 S 6 1 . 1 7 2
JUNEAU 5 .4 1 3 9 .5 12 .5 1  2 2 5 1 . 5 1 8 . 0 5 2 $ 3 4 ,2 4 1 ,0 0 0 4 % S 9 1 .0 0 0 $ 7 2 ,9 4 4 S 8 1 .6 6 S
KAKE 1 7 6 1 1 2 $ 1 1 9 , 6 9 5 $ 2 ,0 8 6 ,6 6 9 6 % $ 6 5 ,0 0 0
KASHUNAMIUT 1 9 2 3 1 4 S 2 4 6 .9 7 5 $ 1 , 9 0 4 ,6 6 9 1 3 % $ 8 4 ,4 5 0 $ 5 0 . 4 2 5
KENA1 9 .5 9 7 11 4 0 5 1 $ 3 , 5 2 0 ,2 6 0 $ 6 7 , 1 2 4 ,2 7 5 5 % $ 9 5 ,5 0 0 $ 7 4 , 5 0 0 $ 7 9 , 0 0 0 5 7 9 , 0 0 0
KETCHIKAN 2 .8 3 7 5 .5 8 |  1 3 .5 $ 9 2 3 , 3 3 9 $ 1 6 ,2 0 7 ,1 2 4 6 % $ 8 5 ,0 0 0 $ 8 0 , 8 1 0 $ 6 9 , 8 1 0
KLAWCCK 2 0 2 1 1 2 $ 1 3 0 , 2 6 0 $ 2 , 1 9 8 ,0 1 3 6% $ 7 5 .2 1 0
KODIAK 2 ,5 6 4 5 1 0 1 5 $ 1 , 0 6 4 ,0 9 4 $ 1 7 , 8 2 9 ,5 4 5 6%, S 8 5 .0 0 0 S 7 6 .5 9 0  | $ 8 1 , 8 8 0 $ 5 7 ,5 0 0 $ 6 7 . 1 6 0
KUSPLK 4 3 1 4 4 8 5 5 5 7 . 9 6 2 $ 5 , 7 0 0 ,6 9 3 1 0 % l $ 9 0 ,3 0 8
LAKE & PENINSULA 4 6 9 1 3 7 2 0 $ 1 , 2 0 8 , 4 2 4 $ 8 , 2 9 5 ,9 0 0 1 5 % l $ 1 0 6 , 4 8 2 $ 8 5 , 4 5 6 $ 7 9 , 7 0 0
LOWER KUSKCKWM 3 .0 7 9 1 0 2 5 3 5 S 2 .5 7 9 .4 2 6 $ 4 3 , 3 6 8 ,7 7 3 6% S 9 0 .0 0 0 $ 8 1 , 7 0 3 S 6 3 .0 9 6 S 8 5 . 5 3 2
LOWER YUKCN 1 .6 6 0 9 11 2 0 S 1 .4 2 5 .8 0 3 $ 1 7 , 0 3 5 ,4 6 9 8 % $ 9 0 ,0 0 0 S 6 3 .0 3 7 S 8 3 .S 3 9 $ 5 0 ,4 3 0 $ 6 7 ,0 7 1
MATANUSKA-SUSITNA 1 0 .6 8 8 11 3 6 4 7 S 3 .2 C 0 .9 8 2 $ 6 7 ,2 6 5 ,2 7 6 5 % $ 9 8 ,2 8 9 S 9 3 .6 0 9 $ 9 8 , 2 8 9
NENANA 2 2 9 1 1 2 S 1 1 6 .6 3 9 S 2 .4 5 0 ,0 0 0 5% $ 6 5 ,0 0 0
NOME 7 2 4 2 3 5 $ 3 5 1 , 9 7 7 $ 6 ,3 8 5 ,6 3 5 6 %  I $ 7 4 ,0 0 0
NORTH SLOPE 1 .8 2 6 3 1 3 2 2 S 2 .0 5 4 .2 4 7 $ 3 6 ,9 7 5 ,0 0 0 6 %  I $ 1 1 0 , 0 0 0 $ 1 0 9 ,0 0 0 $ 6 9 ,7 9 0 $ 9 6 , 2 7 3
NORTHWEST AFSCT1C 1 ,9 4 2 1C ‘ 1 3 3 2 | S 1 .9 7 3 . 8 8 8 $ 2 1 ,2 6 4 ,0 0 0 9 % l $ 9 3 ,4 5 0 $ 7 6 , 7 3 2 S 6 6 .6 7 5 S 7 5 .7 7 9
PELICAN 4 8 21 0 2 S 1 0 3 .7 5 3 $ 6 9 8 , 7 1 9 1 5 % l S 5 5 .0 0 0 S 4 8 .7 5 3
PETERSBURG 7 0 6 ) 31 2 5 $ 2 7 3 , 3 4 3 $ 4 ,6 9 2 ,8 9 9 6 % i $ 7 6 ,6 0 0 S 2 9 .9 9 4 S 3 8 . 8 3 4
P R B lO f 1 6 4 2 l 0 2 $ 1 2 7 , 0 0 0 $ 2 , 2 0 0 ,0 0 0 6 % | $ 8 7 ,0 0 0 $ 4 0 , 0 0 0
SITKA •1 .8 4 5 ) 31 6 9 $ 5 3 4 , 7 5 7 $ 1 0 ,7 0 8 ,0 9 0 5 % l $ 7 4 ,0 0 0 $ 6 9 , 0 0 0 $ 3 9 ,7 9 0 $ 4 4 , 2 0 0
SKAGWAY 1 7 0 | 2 i 0 2 $ 1 0 6 , 8 9 0 $ 1 ,3 6 9 ,3 0 0 8 % S 6 4 .0 0 0 $ 4 2 , 8 9 0
SOUTHEAST IS  AND 4 1 6 71 1 8 $ 5 9 9 , 4 6 3 $ 5 ,8 4 8 ,3 1 2 1 0 % $ 8 7 ,7 7 6 $ 7 7 , 4 1 8 $ 5 3 , 5 5 0
SOUTHWEST REGION 6 3 7 6 | 3 9 S 6 5 4 .G 1 4 S 8 .6 6 9 .0 3  1 8 % $ 9 0 ,2 7 0 $ 7 1 , 5 0 6 S 7 2 .7 2 0
ST. MARYS 1271 51 1 6 $ 1 5 8 , 5 0 0 S 2 .1 6 7 .5 8 9 7 % l $ 8 2 ,5 0 0 $ 4 6 , 0 0 0



D is t r ic t ADM # C a n t  O fflc a  S ta f f #  P r in c ip a ls T o ta l C en tra l O ff lc a T o ta l A d m in is t ra t iv e T o ta l B u d q a t Adm in P a y ro ll a s S u p e r in te n d e n t A s s is ta n t  S u p e r in te n d e n t B u s in e s s  Manatja r
|(lnc lu«J 's  S u p ts .) ( In c l.  a s s is t . ) a n d  P r in c ip a ls P a y ro ll % ag e  o f B u d g e t S a la ry B a s e  S a la ry T o p  S a la ry B a se  S a la ry T op  S a la ry

TANANA 1201  1 0 .5 1 .5 $ 1 0 7 , 0 0 0 $ 1 , 7 2 8 ,0 7 0 6 % l $ 7 5 , 0 0 0
UNALASKA 3 7 4 2 .1 1 3 .1 S 1 8 8 .3 5 6 $ 3 , 7 7 7 ,6 1 5 5%  I $ 8 5 , 0 0 0 $ 4 7 ,8 4 0 $ 6 3 , 8 5 5
VALDEZ 9 6 4 2 .6 7 3 5 .6 7 $ 4 1 6 , 3 1 7 $ 6 ,8 4 0 ,3 1 0 6 % l $ 8 9 ,5 2 9 $ 6 6 ,9 4 3 $ 7 3 ,6 0 1
WRANGai 5 2 1 1 2 3 S 1 9 3 .4 5 2 $ 3 ,6 7 1 ,3 3 0 5 % l $ 7 0 , 6 0 0
YAKUTAT 1 4 4 1 0 1 $ 6 8 ,0 0 0 $ 1 , 3 0 0 ,0 0 0 5% S 6 8 .0 0 0
YUKON FLATS 4 5 4 4 5 9 $ 5 8 5 ,2 7 3 $ 6 , 2 5 1 ,9 6 7 9% $ 9 7 , 0 0 0 $ 7 2 , 2 5 5 $ 6 1 , 8 0 0
YUKCN-KOYUKUK 5 8 0 5 9 1 4 $ 9 8 2 , 8 1 6 $ 8 , 1 9 6 ,4 4 2 1 2 % $ 9 0 ,0 0 0
yupu t 3 6 4 4 .7 5 4 .5 9 . 2 5 $ 4 7 6 , 9 8 7 $ 5 ,4 0 0 ,0 0 0 9% $ 9 7 ,0 0 0 $ 5 5 ,0 0 0 S 7 0 .0 0 0



Page 1, line 9:

D elete  "500- 

In s e n  "1,000-

Page 1, line  10, a fter "district;"

In sen  "a d istric t that does not m eet the m inim um  average daily m em bership 

requ irem en t o f this paragraph m ay em ploy a ch ie f school adm inistra tor if  the d istrict shares 

the serv ices o f the c h ie f school adm inistrator with ano ther d istrict and the com bined  average 

daily  m em bership o f the districts m eets the m inim um  average daily  m em bership requirem ent 

o f  this paragraph;"

Page 2, line 4:

D ele te  "5 0 0 "

In se n  "1 .000"

Page 2, line 5, a fter "d is tr ic t .":

In se n  "A d is tr ic t  th a t  does n o t m ee t th e  m in im u m  a v e ra g e  da ily  m e m b e rsh ip  

re q u ire m e n t  o f th is  su b sec tio n  m ay  em ploy  a c h ie f  school a d m in is t ra to r  if  th e  d is tr ic t  

s h a re s  th e  se rv ices  o f  th e  ch ie f school a d m in is t r a to r  w ith  a n o th e r  d is tr ic t  a n d  the  

c o m b in e d  a v e ra g e  d a ily  m e m b e rsh ip  o f the  d is tr ic ts  m eets  th e  m in im u m  a v e ra g e  daily  

m e m b e rsh ip  re q u ire m e n t  o f th is  su b sec tio n ."
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A  M E N D  M  E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  M A R T I N
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O F FE R E D  IN  T H E H O U SE  BY R E PR E S E N T A T IV E  M A R T IN

TO : HB 210

P age  1, line 9:

D ele te  "500 '’

Insen "1,000"

P age  1, line 10, after "district;"

In se n  "a d istric t that does not m eet the m inim um  average daily  m em bersh ip  

requ irem en t o f  this paragraph  may em ploy  a ch ie f school adm inistra tor if  the d istric t shares 

the services o f  the ch ie f school adm inistra tor with ano ther d istric t and the com bined  average 

da ily  m em bersh ip  o f  the d istricts m eets the m inim um  average daily  m em bership  requ irem en t 

o f  this paragraph;"

Page 2, line 4:

D ele te  "500"

In se n  "1 .000"

Page 2, line 5, after "district.":

Insen "A district that does not meet the minimum average daily membership 

requirem ent of this subsection mav employ a chief school adm inistrator if the district 

shares the services of the chief school adm inistrator with another district and the 

combined average daily membership of the districts meets the minimum average daily 

membership requirem ent of this subsection."
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A M E N D M E N T
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To: The Honorable Con Bunde, Co-Chair
The Honorable Cynthia Toohey, Co-Chair 
House Hess Committee

From: David Dossett, Assistant Superintendent
Southeast Island School District

Subject: H B 210

Date: March 2,9, 1994

As A ssistant Superintendent of Southeast Island School District I would like 
to address a num ber of concerns regarding the possible adoption of HB 210, 
"An Act Relating to Employment of Chief School Administrators." As an 
adm inistrator of a Regional Education Attendance Area I will focus my 
comments mainly on those areas directly relating to REAA's. However, I 
believe th a t most of my comments are relevant to other sections of this bill as 
well.

This bill will make significant changes in the ways in which school districts 
are operated. While some of the motivation for this bill may well be to reduce 
education costs throughout the state, certain aspects of th is bill will 
significantly alter the adm inistration of schools and, as  a result, significantly 
increase costs, for both tire State of Alaska and local districts.

For m any years. Section 3 AS 14.08, 111 (3) has required school districts to 
employ a chief school administrator. The removal of this requirem ents 
should not be taken lightly. It appears th a t under the addition of Section 2 
AS 14.08.101 (11) districts may employ a chief school adm inistrator if there 
are a t least 500 students in ADM. However, it appears th a t there is no 
requirem ent tha t they do so. Since lire proposed bill does not address 
districts with under 500 ADM, I am uncertain as to whether districts may do 
as they please or may not hire a chief school adm inistrator a t all. This seems 
to be an  odd way of approaching school adm inistration in Alaska, and 1 
would offer the following observations:

1. I believe strongly that the lack of a chief school adm inistrator in a 
district, given the training required for certification and the extensive 
experience required to be hired, would place local school boards and



the district in general in frequent positions of high liability. The State 
of Alaska has concerned and responsible school boards. At the sam e 
time, the vast majority of Board members are not trained in the 
detailed legal and fiscal requirements regarding the operation of 
schools. Without a plan to provide that kind of support and direction 
in the absence of a chief school administrator, I believe th a t Alaska 
school districts would quickly find themselves in a sea of litigation.
While m any of the various forms of the school reform movement 
advocate decentralization of decision-making and authority (e.g. site- 
based management), 1 know of none that-seriously espouse the absence 
of a chief school adm inistrator.

2. For those of us in districts with less than  500 ADM, the intent of this 
bill is confusing a t best. There appeal' to be three possible scenarios. 
First, if Section 2 AS 14.08.101 (11) implies th a t districts of ADM less 
than  500 may not hire a chief school administrator, I believe tha t 
approximately 70% of the districts in the state will be affected. This is 
a  striking change in the adm inistration of small school districts, with 
no plan in place whatsoever to provide boards with training or 
communities with any m eans of determining appropriate alternate 
forms of school governance. If the paragraph implies th a t districts 
under 500 ADM may do w hat they wish, then I would suspect th a t 
m ost districts will retain a chief school adm inistrator and no savings 
would be seen from this change.

3. I have heard a third scenario implied — which is tha t small districts 
would band together and jointly hire a chief school adm inistrator. This 
m eans tha t two or more district boards would share a superintendent.
I believe tha t this scenario implies a major lack of understanding of the 
role of the chief school adm inistrator and the role of local boards in 
determining their own destiny in the education process. Having both 
observed and participated in the process of preparation for board 
meetings, as well as establishing lines of communication so th a t a 
board is well-informed, 1 would suggest tha t doing so with multiple 
boards would consume most of the time of a chief school adm inistrator, 
leaving little time for other administrative duties. This would require 
additional adm inistrators to be available in each district. Most small

-2-



district adm inistrators wear many hats. Working with multiple school 
boards will only m ean that some of those hats will have to be passed to 
another adm inistrator, thus again removing any savings this proposal 
might have thought to achieve.

4. In addition to working with multiple school boards, a shared
superintendent will, in m any cases, work with both REAA's and small 
city districts, each driven by different statutes, different funding 
formulas, different Lax bases, different problems and different 
solutions. Wearing many hats is one tiling. Riding many horses is an 
entirely different m atter. 1 suggest that this is an  unworkable situation 
for a superintendent. A shared superintendent could easily find 
h im /hersclf expected to be on both sides of testimony in a legislative 
hearing. Worse yet, h e /sh e  could be expected to represent districts on 
opposite sides of a lawsuit. Shared superintendencies will inevitably 
result in untenable positions.

1 would summarize by saying tha t this bill will create confusion for districts 
in its implementation, provide untried options for school governance without 
proper support and leadership for such drastic changes, and could resu lt in 
considerable liability and litigation for both school districts and the S tate of 
Alaska. I seriously urge you to reject th is bill.

DD:eb
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Bab W hichor, P rincipa l Dr. Murrirt Lui er, Superintendent

FAX: 907/826-3322

To: H ouse  H ealth, E ducation  an d  Social S e rv ic es  C om m ittee
From : Paul T h ibodeau , B oard P resid en t Craig City S ch o o ls

Martin L aster, S u p erin ten d en t Graig City S choo ls 
S u b je c t :  H B 210
D ate: M arch 28, 1994

Honorable Members of House HESS:

At an y  tim e it is w orthy to co n s id e r leg islation  th a t h a s  th e  
p o ten tia l to re d u ce  c o s ts  an d  su p p o rt d irect s e rv ic e s  to c o n s titu e n ts .
M ost certa in ly  during p erio d s  of fiscal ch a llen g e , su c h  a s  th is s e s s io n , it 
is in e x c u sa b le  not to review  ad m in istra tiv e  c o s ts  for po ten tia l 
re d u c tio n s . E ducation  shou ld  be ab le  to w ithstand  su c h  scrutiny.

In retu rn , the  leg isla tion  shou ld  be thoughtful, sy s te m a tic  a n d  a  
g e n u in e  ap p ro ach  to en h an c in g  direct se rv ice s  to s tu d e n ts . W e w ould, 
th e re fo re , like to offer th a  following testim ony  a g a in s t  H B210.

First, w e a re  co n ce rn ed  th a t th e re  is no m ech an ism  s u g g e s te d  for 
im p lem en tin g  the  m ass iv e  c h a n g e s  th is legislation m a n d a te s . If th e  bill 
s ta y s  in its cu rren t form, 31 of the 54 districts or 57%  ol th e  s ta te  is 
im p ac ted . If am e n d ed  to read  "at le a s t 1000 s tu d en ts" , 40 d istric ts  or 
ap p ro x im a te ly  75%  of the  s ta te 's  schoo l sy s te m s  will h av e  to d e c id e  how  
th ey  a re  going to o p e ra te  in this new  environm ent. It s e e m s  to u s  th a t 
th is will shift the  focus from s tu d e n ts  and  e d u ca tio n  to politics an d  
eco n o m ics .

W hile S ec . 8 AS. 14 .20 .025  d o e s  not sp e a k  specifically  to th is is su e , 
it d o e s  a d d re s s  d isp laced  p e rso n n e l. It a p p e a rs  to p re se rv e  "seniority , 
sa la ry  level, ten u re , leave, and  retirem ent." This b e g s  the q u es tio n  w ho 
b e a r s  fiscal im plications of this bill? D oes the leg is la tu re , th e  originally  
hiring d istrict or do the c o o p ted  d istric ts  co v er th e  c o s t of d isp la c e d  but 
c o n tra c te d  p e rso n n e l?



T h e s e  a re  difficult tim es  th a t call for innovative , well c o n c e iv e d  
s o lu t io n s .

C h ief sc h o o l a d m in is tra to r 's  jo b s  clearly  differ in la rge  a n d  sm all
s tu d e n t popu la tio n  d istric ts . In a  la rge  district o n e  can  rely on levels  of
ad m in is tra tiv e  s u p p o rt th a t d o e s  not ex is t in sm all d istric ts. In a  sm a lle r  
s e ttin g , th e  su p e r in te n d e n t m u st do m ore v/hile still being  a c c o u n ta b le  for 
th e  s a m e  law s an d  reg u la tio n s  w hich a ffec t la rg e r se ttin g s .

L e g is la to rs  m u st h a v e  faith th a t sch o o l b oard  m em b ers , e le c te d  
officials like th e m se lv e s , a re  doing their job an d  review ing the  
s u p e r in te n d e n t 's  p e rfo rm a n c e . T h e re  is a  sim ilar b a s e  of e x p e r tise  a n d  
s e n s e  of responsib ility  on local schoo l b o a rd s  a s  in the leg isla tu re . W e a  2 

c e rta in  th a t it is no t th e  le g is la tu re 's  in ten t to u su rp  local con tro l an d  
resp o n sib ility  from well o v e r half th e  d istrict b o a rd s  in th e  s ta te .  Local
contro l sh o u ld  not b e  sac rif iced  for p e rce iv ed  c o s t sav in g s .

B o a rd s  an d  s u p e r in te n d e n ts  h av e  responsib ility  to  be c o s t e ffective  
an d  deliver on high e x p e c ta tio n s  for s tu d e n t p erfo rm an ce . T he C raig  City 
Schoo l B oard  h a s  tak en  th e s e  c h a lle n g e s  seriously . W e are  involved in a  
s e r ie s  of c o llab o ra tiv e  e ffo rts  with n e ig h b o rin g  d is tric ts  to cu t c o s ts  an d  
e x p a n d  se rv ice . T h e s e  s tra te g ie s  include:

S h a re d  s p e e c h  se rv ic e s
S h a re d  m u sic  in stru c tio n
S h a re d  te s tin g  s e rv ic e s
S h a re d  p ro fe s s io n a l r e so u rc e s
S h a re d  s ta ff  d e v e lo p m e n t o p p o rtu n itie s

In add ition , w e a re  cu rren tly  the develop ing  an  in terac tive  v ideo  
c la s s ro o m  netw o rk  to d e liver instruc tion  in m ultiple sch o o ls  a t in e  s a m e  
tim e, th e re b y  red u c in g  c o s t.

As you c a n  s e e  th e se  build capacity  and  keep  co s ts  dow n. No o n e  
m a n d a te d  th e s e  efforts: w e ju s t know  th a t it is re sp o n s ib le  sch o o l 
g o v e rn a n c e . W e a re  a lso  listening to our com m unity  and  holding our schoo l 
sy s te m  a c c o u n ta b le  for in c re a se d  s u d e n t  p e rfo rm an ce .

L isten ing  a n d  re sp o n d in g  to c o n s titu e n ts  is w hat b o a rd s , leg is la to rs , 
an d  su p e r in te n d e n ts  a re  e x p e c te d  to do. W e a re  trusting th a t re sp o n s ib le  
so lu tio n s  will co m e  from th o se  we se rv e . W e a sk  th a t you a lso  h av e  faith 
th a t local b o a rd s , a d m in is tra to rs , s ta ffs , s tu d e n ts ,  an d  co m m u n itie s  a re  
in th is  effort with you. W e reco g n ize  th a t th e s e  a re  tough  tim es but w e 
a sk  th a t  the  a c tio n s  you tak e  p re se rv e  ch o ice  for local d ec is io n  m a k e rs  in 
d ev e lo p in g  in n o v ativ e , well co n ce iv ed  so lu tio n s  to our m utual y e t u n iq u e  
c h a lle n g e s .

T han k  you.



TANANA CITY SCHOOL
P.O. Box 89 

Tanana. Alaska 99777 
(907) 366-7203 / 7207

W e d n e s d a y  FAX; <907>366 '7201
M a r c h  3 0 ,  1 9 9 4

R e p r e s e n t a t i v e s  C o n  B u n d e  a n d  C y n t h i a  T o o h e y  
H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
R o o m  1 0 6 ,  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  H B  5 2 1  R e m o v e  D e  N o v o  T r i a l s  
H B  2 1 0  L i m i t  A d m i n i s t r a t o r s

D e a r  R e p r e s e n t a t i v e s  B u n d e  a n d  T o o h e y :

I  w a s  u n a b l e  t o  g e t  o n  t e l e c o n f e r e n c e  t h i s  a f t e r n o o n  t o  t e s t i f y  o n  t h e  
b i l l s  r e f e r e n c e d  a b o v e ,  s o  p l e a s e  c o n s i d e r  t h e  f o l l o w i n g :

H E L L 2 1  R e m o v e  D e  J ^ o v o  T r i a l s

A s  y o u  m a y  h a v e  h e a r d  i n  J u s t i c e  M o o r e ' s  " S t a t e  o f  t h e  J u d i c i a r y "  
m e s s a g e  y e s t e r d a y  a f t e r n o o n ,  o u r  A l a s k a  C o u r t  S y s t e m  i s  j a m m e d  
b e y o n d  c a p a c i t y  w i t h  c a s e s ,  m a n y  o f  w h i c h  m a y  n o t  s e e  c o u r t  r o o m  
r e s o l u t i o n  f o r  y e a r s .  T h e  J u s t i c e ’s  s o l u t i o n ?  S i m p l i f y ,  s i m p l i f y ,  s i m p l i f y -  
- g e t  r i d  o f  u n n e c e s s a r y  t r i a l s !

R i g h t  n o w  t r i a l  d e  n o v o  e m b o d i e s  e x a c t l y  w h a t  J u s t i c e  M o o r e  i s  
s u g g e s t i n g  b e  e l i m i n a t e d .  T r i a l  d e  n o v o  a d d s  a  s t e p  t o  d u e  p r o c e s s  t h a t  

n o  o t h e r  p u b l i c  e m p l o y e e ,  s a v e  a  p u b l i c  s c h o o l  t e a c h e r ,  i s  g r a n t e d .  I f  I  
w e r e  a n  a t t o r n e y ,  I  w o u l d  l o v e  t r i a l  d e  n o v o  b e c a u s e  i t  . g u a r a n t e e s  
d o u b l e  m y  f e e  b e c a u s e  i t  d o u b l e s  t h e  l e n g t h  o f  t h e  p r o c e s s .  A s  a  t e a c h e r ,
I  l o v e  i t ,  f o r  i t  g u a r a n t e e s  a n  a d d e d  s a f e g u a r d ,  a l b e i t  a l r e a d y  
g u a r a n t e e d  b y  s t a t u t e ,  w h i c h  w i l l  c o s t  s c h o o l  d i s t r i c t s  t h o u s a n d s  u p o n  
t h o u s a n d s  o f  e x t r a  d o l l a r s .

A s  a  t e a c h i n g  a d m i n i s t r a t o r  o f  a  s m a l l ,  s i n g l e - s i t e  s c h o o l  d i s t r i c t ,  t r i a l  d e  
n o v o  a s  i t  i s  n o w  i n  s t a t u t e  i s  a  b u d g e t  k i l l e r .  W e  m a y  w e l l  b e  h e a d i n g  

i n t o  s u c h  a  s i t u a t i o n  i n v o l v i n g  d e  n o v o  a s  o f  t h i s  w r i t i n g .  A s  a  d i s t r i c t  
w e  d o  e v e r y t h i n g  w e  c a n  t o  h e l p  a  t e a c h e r  i m p r o v e .  N o t  o n l y  i s  i t  
c o m m o n  s e n s e  t o ^ d o  t h a t ,  b u t  i t  i s  t h e  m o s t  c o s t  e f f e c t i v e  w a y  t o  e n s u r e  
t h e  b e s t  i s  j f i & p p s g f m  t h e  c l a s s r o o m  f o r  k i d s .  T h a t  s a i d ,  w h e n  y o u  h a v e  
e x h a u s t e d  a l l  t h e  o p t i o n s  f o r  h e l p i n g  a  t e a c h e r  a n d  i t  c o m e s  d o w n  t o  a

The mission of the Tanana City School Dis'rict. in partnership with the community, is to 
produce students who possess the necessary attitudes, skills, and knowledge to pursue their 

dreams through a curriculum which celebrates he diversity of all people while preserving each
individual's uniqua cultural heritage. ..

DISTRICT
Ron DeLay

S u p e r in te n d e n t



h e a r i n g  o f  n o n - r e t e n t i o n  o r  d i s m i s s a l ,  t h a t  h e a r i n g  a l o n e  c a n  c o s t  i n  t h e  
n e i g h b o r h o o d  o f  $ 3 0 , 0 0 0  ( H e a r i n g  o f f i c e r ,  a t t o r n e y  c o s t s ,  d e p o s i t i o n s ,  
c o s t s  o f  s u b s ,  e t  a l ) .  I  w i s h  I  w e r e  g u i l t y  o f  h y p e r b o l e ,  b u t  I  j u s t  s p o k e  
w i t h  o u r  a t t o r n e y .  A n d  t h o s e  c o s t s  a r e  p r e  d e  n o v o .  M y  p o i n t  i s ,

H E L P !  G e t  R i d  o f  D e  N o v o !  

HB J21P, Limit Administrators
W h a t  R e p r e s e n t a t i v e  M a r t i n ' s  b i l l  i s  t a l k i n g  a b o u t  i s  c o n s o l i d a t i o n  a n d  

t h a t  i s  w h e r e  t h e  A t h a b a s c a n  I n d i a n  C o m m u n i t y  o f  T a n a n a  t a k e s  i s s u e .  

W h i l e  i t  m a y  b e  g o o d  p r e s s  t o  g o  a f t e r  t h o s e  " h i g h  p r i c e d "  
a d m i n i s t r a t o r s ,  w h a t  R e p r e s e n t a t i v e  M a r t i n  i s  t a l k i n g ,  a b o u t  i s  

e l i m i n a t i n g  l o c a l  c o n t r o l  a n d  s e l f - d e t e r m i n a t i o n .  T h e  v i l l a g e  f o u g h t  l o n g .  
a n d  h a r d  t o  g a i n  w h a t  l i t t l e  i t  h a s - b y  a n y  s t a n d a r d s - a n d  i t  i s  n o t  

w i l l i n g  t o  g i v e  u p  i t s  d i r e c t  r o l e  i n  t h e  e d u c a t i o n  o f  i t s  c h i l d r e n .  T h o u g h  
T a n a n a  i s  a  f i r s t  c l a s s  c i t y ,  i t  i s  b a s i c a l l y  a  p o o r  v i l l a g e  i n  t h e  m i d d l e  o f  
t h e  Y u k o n  w i t h  v e r y  f e w  h o m e s  b o a s t i n g  r u n n i n g  w a t e r  o r  i n d o o r  

p l u m b i n g .  W h a t  t h e  v i l l a g e  c a n  b o a s t  i s  a  s c h o o l  d i s t i i c t  w h i c h  s e r v e s  
i t s  p r e d o m i n a n t l y  n a t i v e  p o p u l a t i o n ,  f e w  i f  a n y  d r o p o u t s ,  a n d  a  

s u p p o r t i v e  c o m m u n i t y / s c h o o l  r e l a t i o n s h i p .  D o  n o t  t a k e  a w a y  w h a t  l i t t l e  
T a n a n a  h a s ,  e s p e c i a l l y  g i v e n  t h e  n e g l i g i b l e  c o s t  s a v i n g s  i f  a n y .

A m  I  s a y i n g  a l l  o f  t h i s  t o  s a v e  m y  j o b ?  N O .  M y  d a i l y  r a t e  o f  p a y  w a s  
s i g n i f i c a n t l y  m o r e  w h e n  I  w a s  t e a c h i n g  f u l l  t i m e  t h a n  I  n o w  m a k e  a s  a  

" h i g h  p r i c e d "  a d m i n i s t r a t o r .  N o t e  t h e  d u t i e s  s o m e o n e  l i k e  m e  h a s  i n  a  
d i s t r i c t  l i k e  T a n a n a .  I  d o  e v e r y t h i n g  b u t  t h e  w i n d o w s  h e r e .

F i n a l l y ,  i f  R e p r e s e n t a t i v e  M a r t i n  t r u l y  w a n t s  d i s t r i c t s  t o  s a v e  m o r e  
m o n e y ,  l e t  t h e  s c h o o l  b o a r d s  d e t e r m i n e  w h e r e  c u t s  c a n  b e  m a d e ,  l e t  

t h e m  d o  t h e i r  j o b —i t  i s  t h e i r s  t o  d o .  T h e y  k n o w  b e s t  w h e r e  a n d  w h a t  t o  
c u t .  O r  l e t ' s  t a c k l e  t h e  d e b t  r e t i r e m e n t  i s s u e  w h i c h  i s  c o s t i n g  a l l  o f  u s  

b i g  b u c k s .  L e t ' s  n o t  m i c r o - m a n a g e  t o  t h e  p o i n t  t h a t  w e  t h i n k  o f  s a v i n g  
p e n n i e s  b y  r e m o v i n g  t h e  s t e e r i n g  w h e e l  o f  o u r  e d u c a t i o n a l  v e h i c l e .

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  c o n s i d e r  t h e s e  t h o u g h t s .

R o n  D e L a y  /

Tanana City School District



S u p e r in te n d e n t 's  Duties

Special Education 
6 %

Bilingual/Bicultural 
6 %

Vocational Education 
3%

District Admin. 
25%

Correspondence Study 
3%

Sciiool Admin. 
1 2 %

Regular Instruction 
16%

Operation &  A/Taint. 
6%

Other
8 %

Pupil Support 
3%

Federal Programs 
1 2 %



ELMENDORF A .F.B . 
EAST ANCHORAGE 
GOVERNMENT HILL

ELECTIVE DISTRICT 14 R E P .  T E R R Y  M A R T I N HOME
35 5  DONNA J R . , #1 1 
ANCHORAGE. AK 9 9 5 0 4  
PHONE: 3 3 3 -6 9 9 0

DURING SESSION  
P.O . BOX V
STATE CAPITOL BOILDING

Alaska House of Representatives
JtlNEACJ, AK 9 9 8 1 1  
PHONE: 4 6 5 -3 7 8 3

S p o n s o r  S t a t e m e n t

H B  2 1 0

" A n  A c t  r e l a t i n g  t o  C h i e f  S c h o o l  A d m i n i s t r a t o r s "

A n  o ld  la  w th a t  r e q u i r e d  a  s u p e r in te n d e n t  fo r  e a c h  s c h o o l  d is t r ic t  h a s  p r o v e n  
v e r y  c o s tly  fo r r u ra l  A la s k a  a n d  s m a ll  c i ty - b o ro u g h  lo c a l g o v e r n m e n ts .  W h e n  
A la s k a  f ir s t  u e c a m e  a  s ta te , th e r e  w e r e  fe w  s c h o o l  d is t r ic ts ,  n a m e ly  la rg e  c itie s  
l ik e  A n c h o ra g e , F a irb a n k s , a n d  J u n e a u , w h e re  th e  n e e d  fo r  a  s u p e r in te n d e n t  w a s  
e x p e c te d .  H o w e v e r ,  s in c e  th e  B u r e a u  o f  I n d ia n  A f fa i r s  b e g a n  t r a n s f e r r in g  
a u th o r i ty  o v e r  sc h o o ls  f ro m  fe d e ra l  to  s ta te  g o v e rn m e n t  in  th e  m id -7 0 's , a n d  loca l 
c o m m u n it ie s  d e m a n d e d  a u to n o m y  o v e r  th e ir  s c h o o l s i te s  in  th e  e a r ly  SO's, th e  
c o s t o f  th e  c h ie f  sc h o o l a d m in is t r a to r 's  o ffice  h a s  e ru p te d .

T h e  p r o b le m  in  A la sk a  is  m u l t i - t ie r e d  in  th a t  th e r e  a re  to o  m a n y  s c h o o l d is tr ic ts ,  
t h e r e b y  c r e a t in g  to o  m a n y  s u p e r in te n d e n t  p o s i t io n s .  T h e  s u p e r in te n d e n t s  a re  
c le a r ly  o v e rp a id  in  m a n y  d is t r ic ts  a n d  h a v e  a n  u n n e c e s s a ry  e n to u r a g e  o f  s u p p o r t  
s ta f f , w h ic h  e s c a la te s  tire  le v e l o f  th e  p r o b le m  to  a  d i re c t  f isc a l im p a c t  o n  e a c h  
s c h o o l d is tr ic t .  I n te re s t in g ly , th e  c o m p le x ity  g r o w s  as s p e c if ic  r e q u e s ts  a r e  s e n t  
to  le g is la to rs  b y  th e s e  v e ry  d is tr ic ts ,  p a r t ic u la r ly  s in g le  s ite s , w h o  c o m p la in  o f  a 
r e d u c e d  f u n d in g  fo r  te a c h e rs  in  th e i r  c o m m u n ity  a n d  y e t  h a v e  a  r id ic u lo u s ly  
e x o rb i ta n t  c h ie f  sc h o o l a d m in is t r a t iv e  o ffice  a n d  s ta ff.

A s  s m a l l  c o m m u n it ie s  a t t e m p t  to  m a k e  a n  a r g u m e n t  fo r  s p e c ia l  s in g le  s ite  
f u n d in g ,  re g io n s  s u c h  as  S o u th e a s t  A la s k a  r e p r e s e n t  o v e r  31%  o f  th e  54 d is t r ic ts  
in  th e  s ta te  a n d  y e t  o n ly  h a v e  a n  A v e ra g e  D a ily  M e m b e r s h ip  (A D M ) o f  11% . T h is  
d i s p r o p o r t io n  is  m o s t  e v id e n t  w i th  th e  P r in c e  o f  W a le s  I s la n d  w h ic h  h a s  fo u r  (4) 
o p e r a t i n g  d i s t r ic ts :  K la w o c k , C ::a ig , H y d a b u r g  a n d  th e  R u r a l  E d u c a t io n  
A t t e n d a n c e  A r e a  (R E A A ) o f  S o u th e a s t  I s l a n d ,  w h ic h  d o e s  n o t  h a v e  i ts  
h e a d q u a r te r s  s ta t io n e d  o n  th e  is la n d  ( its  o ffice  is  in  K e tc h ik a n ).

C u r r e n t ly ,  A la s k a  s t a t u te  r e q u i r e s  o n e  s u p e r i n t e n d e n t  p e r  d i s t r ic t ,  w h ic h  is 
e x p e n s iv e  a n d  u n ju s tif ia b le . In  th e  e x a m p le  r e fe re n c in g  P r in c e  o f  W a le s  I s la n d , o f 
th e  4  s c h o o l d is tr ic ts  o n  th e  is la n d  w i th  o n ly  1,095 s tu d e n ts ,  tw o  a re  o n ly  s e v e n



(7) m ile s  a p a r t  o n  a  g o o d  ro a d . In  th e  ca se  o f  th e  s u p e r in te n d e n t  in  th e  S o u th e a s t  
I s la n d  R E ^ A ,  b e y o n d  a  $87 ,776  s a la ry  w i th  a  35%  b e n e f i ts  p a c k a g e , th is  s m a ll  
d i s t r ic t  o f  418  s tu d e n t s  a lso  e m p lo y s  a n  a s s is ta n t  s u p e r in te n d e n t  a t  $77 ,418  a n d  a 
b u s in e s s  m a n a g e r  a t  $53,550, a n d  y e t  th e  a v e ra g e  n e w  te a c h e r 's  s a la r y  is $36,000. 
In  r e g a r d s  to  th e  R E A A 's  o ffice  in  K e tc h ik a n , th e  r e n t  p e r  m o n th  is $9,731 a n d  the  
a v e ra g e  le a s e  p e r  y e a r  is $116,772.

E x a m p le s  o f  a  s h a r e d  s u p e r in te n d e n t  a re  th e  A le u tia n  R e g io n  S ch o o l D is tr ic t  a n d  
th e  U n a la s k a  S c h o o l D is tr ic t  w h ic h  e m p lo y  o n e  c h ie f  s c h o o l a d m in is t r a to r .  Y u p iit 
is  a n  e x a m p le  o f  in e f f ic ie n c y  w i th  a  m e r g in g  o f  th re e  v illa g e s , c o s t in g  65%  fo r  
a d m i n i s t r a t i o n  a n d  35%  fo r  in s t r u c t io n .  In  S t. M a ry 's  S c h o o l  D is tr ic t ,  th e  
a d m in is t r a t io n  is  in  f in a n c ia l  tu rm o il  a n d  i t  is  p r e s e n t ly  lo o k in g  fo r  o th e r  o p t io n s  
to  c o n tr a c t  o u t. H B  210 w o u ld  g re a t ly  a lle v ia te  th e ir  f ru s tra t io n s .

T h e  p u r p o s e  o f  H B 210  is to  e l im in a te  th e  r e q u i r e m e n t  fo r  e v e ry  s c h o o l d is t r ic t  to 
e m p lo y  a  c h ie f  s c h o o l a d m in is t r a to r  ( s u p e r in te n d e n t ) .  In  p a r t ic u la r ,  if a  s c h o o l 
d i s t r ic t  h a s  u n d e r  1000 s tu d e n t s  (as  a m e n d e d ) ,  i t  w il l  b e  in e l ig ib le  to  h i r e  a 
s u p e r i n t e n d e n t .  I f  th e  A D M  is  o v e r  1000 (as  a m e n d e d ) ,  e m p lo y m e n t  o f  a 
s u p e r in te n d e n t  is  o p t io n a l ,  b u t  n o t  r e q u i r e d .  A lso , as e n a c te d , 13 s c h o o l d is t r ic ts  
w i th  o v e r  1 ,000 A D M  w ill  r e m a in  u n c h a n g e d ,  le a v in g  th e  o th e r  41 d is t r ic ts  to  
a n a ly z e  w h e r e  a d m in is t r a t iv e  c o n s o lid a tio n  c a n  o ccu r.

I n  l ig h t  o f  o u r  p r e s e n t  f is c a l d e c lin e , A la s k a  c a n n o t  fa il to  r e c o g n iz e  t h a t  th e  
e d u c a t io n  o f  o u r  c h i ld re n  is o f  th e  h ig h e s t  p r io r i ty .  W ith  th is  is  m in d , w a s te  a n d  
in e f f ic ie n c y  s h o u ld  b e  th e  f o re m o s t  d e le t io n  in  o u r  p la n  fo r  re c o v e ry . H B  210 
r e p r e s e n t s  o n e  m e a n s  b y  w h ic h  e x c e s s  f a t  c a n  b e  t r im m e d .  S c h o o l d i s t r ic ts  
t h r o u g h o u t  th e  s ta te  m u s t  b e t te r  u t il iz e  th e ir  e d u c a t io n a l  re s o u rc e s . H B  210 is  th e  
m e c h a n is m  t h r o u g h  w h ic h  m a n y  o f  th e s e  d i s t r ic ts  c a n  r e d u c e  s p e n d in g  fo r  
u n n e c e s s a ry  a d m in is t r a to r s  w h i le  in c re a s in g  th e ir  t e a c h e r / s tu d e n t  ra t io s , in  b o th  
in s ta n c e s  b e n e f i t in g  th e  s tu d e n t .  T h is  b i ll  w i l l  n o t  r e d u c e  f u n d in g  to  s c h o o l  
d i s t r i c t s ,  b u t  w i l l  a l lo w  s c h o o l  b o a r d s  to  m a x im iz e  t h e i r  r e v e n u e s  fo r  
in s t r u c t io n a l  p u rp o s e s .



ELMENDORF A .F.B. 
EAST ANCHORAGE 
GOVERNMENT HILL

ELECTIVE DISTRICT 14 R E P .  T E R R Y  M A R T I N
HOME
35 5  DONNA DR .. It I I 
ANCHORAGF., AK 9950*1 
PHONE; 3 3 3 -6 9 9 0

DCIRING SESS IO N  
P O . BOX V
STATE CAPITOL BUILDING

Alaska House of Representatives
JUNEAU. AK 9 9 8 1 1  
PHONE; 4 6 5 -3 7 8 3

S p o n s o r  S t a t e m e n t

H B  2 1 0

" A n  A c t  r e l a t i n g  t o  C h i e f  S c h o o l  A d m i n i s t r a t o r s "

S E C T IO N  1:

E l im in a te s  th e  r e q u i r e m e n t  t h a t  th e  a n n u a l  s c h o o l  p e r f o r m a n c e  r e p o r t  b e  
p re s e n te d  to  th e  c h ie f  s c h o o l a d m in is t r a to r .

S E C T IO N  2:

R e q u ire s  th a t  th e  c h ie f  s c h o o l a d m in is t r a to r  m a y  o n ly  b e  e m p lo y e d  if th e  a v e ra g e  
d a ily  m e m b e rs h ip  is o v e r  500 ( a m e n d  to  1,000).

S E C T IO N  3:

R e m o v e s  th e  r e q u i r e m e n t  to  e m p lo y  a  c h ie f s c h o o l  a d m in is t r a to r .

S E C T IO N  4:

S ta te s  e a c h  s c h o o l b o a r d  m a y  e m p lo y  a  c h ie f  s c h o o l  a d m in is t r a to r ,  p r o v id in g  th e  
A D M  is  o v e r  500 ( a m e n d  to  1,000).

S E C T IO N  5:

S ta te s  th e  a d m in is t r a to r  m u s t  fo llo w  th e  s p e c if ie d  p o lic ie s , if  e m p lo y e d .  

S E C T IO N  6:

S ta te s  th e  a d m in is t r a to r  s h a l l  c o n tro l  e m p lo y m e n t  o f  s ta f f , u n d e r  th e  b o a r d 's  
a p p ro v a l ,  if e m p lo y e d .

\i5YyaJl *5 > S



SECTION 7:

D e le te s  r e q u i r e m e n t  o f  e m p lo y in g  a  c h ie f  s c h o o l  a d m i n i s t r a t o r  a t  a s ta t e  
b o a rd in g  sc h o o l.

SECTION 8:

S ta te s  th a t  a  l im ite d  te a c h in g  c e r t if ic a te  m u s t  b e  i s s u e d  th r o u g h  a  c h ie f  s c h o o l 
a d m i n i s t r a t o r ,  u n le s s  th e r e  is  n o t  s u c h  a  p o s i t io n ,  th e n  it m u s t  g o  to  th e  
d e p a r tm e n t .

SECTION 9:

S 'a te s  th a t  if  a  c h ie f  s c h o o l a d m in is t r a to r  is h i r e d  a n d  a b s o rb s  a n o th e r  d is tr ic t ,  th e  
t ra n s fe r s  s h a l l  fa ll u n d e r  h i s / h e r  a u th o r i ty .

SECTION 10:

S ta te s  t h a t  i f  a  c h ie f  s c h o o l  a d m i n i s t r a t o r  is h i r e d ,  h e / s h e  s h a l l  a u th o r i z e  
in tr a d is tr ic t  te a c h e r  r e a s s ig n m e n ts .



Rep. T e r r y  M a r t i n  
S t a t e  C a p i t o l  
J u n e a u ,  AK  9 9 3 0 1 - 1 1 8 2

2 / 2 3 / 9 3

Dear E

L a s t  fall y o u  a n d  I s p o k e  b r i e f l y  a b o u t  the h i g h  c o s t  of s c h o o l  
a d m i n i s t r a t i o n .

H a v i n g  b e e n  a s c h o o l  a d m i n i s t r a t o r  I k n o w  t h e r e  is r e d u n d a n c y  
at the a d m i n i s t r a t i v e  level. As an  e x a m p l e ,  t h e r e  a r e  t h r e e  
sci.ool d i s t r i c t s  on P r i n c e  o f  W a l e s  (POW) I s l a n d ,  o n e  e a c h  at 
Craig, K l a w a l k  a n d  H y d a b u r g  in a d d i t i o n  to t h e  R E A A  o p e r a t i n g  
o u t  of K e t c h i k a n ,  a t o t a l  of four (4) o p e r a t i n g  d i s t r i c t s .

E n c l o s e d  is an  a r t i c l e  f r o m  the K e t c h i k a n  D a i l y  N e ws, 2 / 2 3 / 9 3 ,  
a b o u t  the R E A A  un i t  h e a d q u a r t e r e d  h e r e  in K e t c h i k a n .  It r e l a t e ^  
a r a t h e r  c a v a l i e r  a t t i t u d e  t o w a r d  e d u c a t i o n  e x p e n s e s  e x h i b i t e d  
by  S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t .

T h e r e  was a time, e a r l y  i n  the o p e r a t i o n  of this R E AA, w h e n  
it was a p p r o p r i a t e  to h e a d q u a r t e r  in K e t c h i k a n .  T h a t  t i m e  has 
p a s t  e s p e c i a l l y  in v i e w  o f  t h e  b u d g e t  c r u n c h .  D u r i n g  t h e  fall 
c a m p a i g n ,  m a n y  r e s i d e n t s  o f  P O W  e x p r e s s e d  to me a d e s i r e  to 
h a v e  S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t  h e a d q u a r t e r s  m o v e  to  t h e  
island. T h e  m o v e  w o u l d  r e d u c e  R E A A  d e l i v e r y  co s t s .

T h e r e  m a y  be a m o r e  a p p r o p r i a t e  a p p r o a c h  to c o s t  s a v i n g s ,  
" d i s t r i c t  c o n s o l i d a t i o n”. E x p e c t  t u r f  p r o t e c t i o n  f i g h t s  if a 
c o n s o l i d a t i o n  r e v i e w  w e r e  to b e  u n d e r t a k e n .  T h e  g o a l  w o u l d  be 
a m o r e  c o s t  e f f e c t i v e  d e l i v e r y  o f  e d u c a t i o n  a n d  a r e d u c t i o n  
of o v e r h e a d  a d m i n i s t r a t i o n .

M o v i n g  t h e  R E A A  o u t  o f  K e t c h i k a n  to P O W  w o u l d  i m p a c t  e m p l o y m e n t  
of the s u p p o r t  s t a f f  as it is p r e s e n t l y  c o n s t i t u t e d  i n  K e t c h i k a n .  
I do not k n o w  b u t  s u s p e c t  the s u p p o r t  s t a f f  is g r e a t e r  t h a n  
n e c e s s a r y .

As you s e a r c h  for b u d g e t  s o l u t i o n s ,  d i s t r i c t  c o n s o l i d a t i o n  a n d  
R E A A  o p e r a t i o n s  m a y  be w o r t h y  of r e v i e w .

S i n c e r e l y ,

B o x  5794
K e t c h i k a n ,  A K  99901

( 9 0 7 )  2 2 5  3 3 8 9



(TOP I IN SIZE)

(B O R O U G H S  A N D  C IT IE S )

(REAAs)

(SOUTHEAST)

5CHOOL DISTRICT 8 OF STUDENTS SUP. SALARY BENEFITS AS A A BM
ANCHORACE 48.115 S101.000 Y Y V
FAIRBANKS 15.608 S100.000 Y N N
UAT-SU 10.689 598,289 Y Y Y
<ENAI 9,597 595,500 Y N Y
ALEUTIANS EAST 469 581.120 Y Y Y
IRISTOI. BAY 318 590.527 N N N
9ILIJNCHAM 497 587.478 N Y Y
3 ALENA 156 573.000 N N N
<ODIAK 2364 585.000 Y N Y
LAKE *  PENNTNSULA 469 S106.482 Y N Y
M ENANA 229 565.000 N N N
MOMF. 724 574.000 N N N
MORTH SLOPE 1.826 5110.000 Y N Y
MlV ARCTIC 1.942 593.450 Y Y Y
5T. MARYS 127 S82.500 N N Y
TANANA 120 575.000 N N N
JNAIASKA 374 585,000 (SHARED) N Y Y
VALDEZ 964 589,529 N N Y
ADAK 674 588.000 Y N Y
AK GATEWAY 509 S95.137 N N Y
ALEUTIAN REGION 23 S85.000 (SHARED) N Y Y
3ERING STRAIT 1380 592300 Y Y N
EHUCACH 356 583.000 N N Y
TOPPER RIVER 608 576.000 N N Y
3ELTA GREELY 946 578300 Y N N
3ENAU 373 S78.000 Y N N
IDITAROD 446 585.000 N N Y
KASHUNAMUIT 192 S84.450 N N Y
k fS PU K 431 590308 N Y N
Lo w e r  ku sko kw tm 3.079 590.000 Y N Y
Lo w e r y u k o n 1.660 S90.000 Y N Y
jPRIBILOF I64 S87.0O3 N N Y
50UTHWEST REGION 637 590.270 Y N Y
YUKON FLATS 454 S97.000 Y N Y
YUKON-KOYUKUK 580 S90.000 N N N
YU j MIT 364 597.000 N N Y

2HATHAM 336 573.100 Y N N
YAKUTAT 1-14 568.000 N N N
MAINE'S 433 570.098 N N N
5KACWAY 170 S64.000 N N Y
UNEAU* 5.413 591.000 N N Y
’ EUCAN 49 S56.000 N N Y

•jHOONAH 268 575.000 N N N
SITKA 1.8.15 574.000 Y N Y
kAKF. 176 565.000 N N N
’ ETERSBURG 706 576.6C0 N N Y
ATRANGELL 521 570.600 N N N
K3UTHEAST IFI_* 418 587.776 Y N Y
<TAWOCK 202 S75210 N N N
3RAIG 358 576.650 N Y Y
KETCHIKAN* 2.637 585.000 Y N Y
'5YDABURG 117 S65.000 N Y N
ANNETTE ISIANDS* 417 S90.000 N N N
17 D I S T R I C T ? 14,239.. . S12« .Q 3£_ .. 4 2 8

NOTE: OUT OF THE 54 SCHOOL DISTRICTS -
32 SUPERINTENDENTS MAKE MORE THAN THE GOVERNORS 
SALARY OF $81,648 AND OF THOSE SUPERINTENDENTS, 15 
HAVE LESS THAN 500 STUDENTS. IN ADDITION, WHILE THE 
SOUTHEAST SCHOOL DISTRICTS CONSIST OF 31.5% (17) OF 
THE TOTAL NUMBER OF 54 SCHOOL DISTRICTS IN ALASKA, 
THEY ONLY ENROLL 11% OF THE STUDENTS IN THE STATE.

COM PILED BY  RE P . TERRY  MARTIN AND STA FF

ZaITVn̂  
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S u p e r i n t e n d e n t  A n a l y s i s  ( s o u t h e a s t )  1 9 9 3

S C H O O L  D IS T R IC T #  O F  S T U D E N T S SU P . S A L A R Y B E N E F IT S A S A A BM
C H A T H A M 356 $73,100 Y N N
Y A K U T A T 144 $68,000 N N N
H A IN E S 433 $70,098 N N N
S K A G W A Y 170 $64,000 N N Y
TUNEAU* 5.413 $91,000 N N Y
P E L IC A N 49 $56,000 N N Y
H O O N A H 268 $75,000 N N N
SITK A 1.845 $74,000 Y N Y
K A K E 176 $65,000 N N N
PE T E R SB U R G 706 $76,600 N N Y
W R A N G E L L 521 $70,600 isi N N
S O U T H E A S T  IS L .* 418 $87,776 Y N Y
K L A W O C K 202 $75,210 N N N
C R A IG 358 $76,650 N Y Y
K E T C H IK A N * 2,637 $85,000 Y N Y
H Y D A B U R G 117 $65,000 N Y N
A N N E T T E  ISL A N D S * 4 1 7 $90,000 N N N

17 D IST R IC T S 14,230 $1,263,034 4 2 8

N O T E :  O U T  O F  T H E  5 4  S C H O O L  D I S T R I C T S  -

0  3 2  S U P E R I N T E N D E N T S  M A K E  M O R E  T H A N  T H E  G O V E R N O R ’S

S A L A R Y  O F  $ 8 1  5 4 8  A N D  O F  T H O S E  S U P E R I N T E N D E N T S ,  1 5  

H A V E  L E S S  T H A N  5 0 0  S T U D E N T S .  I N  A D D I T I O N ,  W H I L E  T H E  

S O U T H E A S T  S C H O O L  D I S T R TJ T S  C O N S I S T  O F  3 1 . 5 %  ( 1 7 )  O F  

T H E  T O T A L  N U M B E R  O F  5 4  S C H O O L  D I S T R I C T S  I N  A L A S K A ,  

T H E Y  O N L Y  E N R O L L  1 1 %  O F  T H E  S T U D E N T S  I N  T H E  S T A T E .

COMPILED BY REP. TERRY MARTIN AND STAFF



N e w  F l o a t i n g  S c h o o l  F o r  G i l d e r s l e e v e  F a m i l i e s

If you happen to fly over Tolstoi Bay on the eastern shore 
of Prince ofWales Island look closely at Gildersleeve Logging's 
floating camp. Tucked in amongst this picturesque floatilla is 
a brand new floating school facility. Designed by A.BA. M.
Engineering in conjunction with Southeast I sic. id School 
District and built in Fife. Washington by McClure &  Sons, this 
one of a kind school made the 7 day float to Tolstoi Bay this 
summer and is now fully operational.

By Colleen G ilders leeve
- I have been asked to write an article on the new j. r.
Gildersleeve School which is now located in Tolstoi Bay, 
approximately 50 miles northwest of Ketchikan.

This school, funded wholly by state dollars, to the tune of 
approximately S2 million, continues the tradition first started 
by Maureen and j. r. Gildersleeve in Thome Bay 35 years ago 
when they personally financed and built the first Gildersleeve 
School. That school, by the way, was in continuous operation 
up until 4 years ago and is still in use as a “community center 
at our Polk Inlet location. Since that first school in 1957,Lhere 
has always been an operating school for the children of the 
parents employed by Gildersleeve Logging.

Our new school is a two story building, built out of cedar 
with a steel roof. The building is approximately 55’ x 65’ and 
sits on 9 cement pontoons. There is a separate elementary 
room, secondary room, library, scienceand kindergarten rooms.
There are also two bathrooms and a teacher conference room 
all located on the first floor. The second floor is an apartment 
.or the teaching staff. In the "basement”, (one of the pontoons) 
is ail of the support equipment, i.e., a 40 kw generator, (back­
up use only), sewer and water treatment plants, electrical 
panels, etc. The two oil furnaces 
are located on the first and second 
floors. Located inside the entrance 
are lockers for the children to hang 
up their coats and lifejackets.

The science room is state of art 
and serves 5 to 8 children from the 
secondary class. With our “righton 
the water” setting, maybe we will 
turn out some marine biologists.
The library is spacious and is the 
only room with an adequate amount 
of windows as well as being well lit 
from overhead. There are three 
computers set up in the library for 
use by all of the children. The 
elementary students are currently 
taking computer keyboard each day.

arc amazingly adept and I 
foresee them typing their own book 
reports and research papers by the 
time they enter the secondary class 

thru 12th grades). All of the 
rooms are accessible from the entry The new floating school in Tolstoi Bay at Gildersleeve Logging’s floating camp.

or “common" area. There is access to each individual room 
without ever having to pass through another room, the traffic 
patterns are smooth and non-disruptive to other students. The 
overall soundproofing is adequate, the children can practice 
their musical instruments in the kindergarten without disturbing 
any other class activities. The elementary room is no larger 
than that in the “old” school, but with the library having an 
adjoining door, classes can handily spill over into the library. 
The secondary room has two computers which are in constant 
use, a cook range and a refrigerator. The class room has 
adequate room for the children and excellent soundproofing 
but a remarkable LACK of windows as is the case with all of 
the rooms, up and down, save the library.

The apartment upstairs is a great idea adding to the self- 
contained aspect of the building. However, one gets the 
distinct impression that you arc entering a state mental hospital 
as all drawers and cabinets are extremely small in the kitchen 
and bathroom. Not only do they look institutional, they all 
have locks on them. The windows are small and have been 
installed too high for viewing out from a sitting position. Space 
constraints here do not allow me to further elaborate on other 
design and construction flaws.

Suffice i. to say that this facility is being thoroughly 
enjoyed by students and teachers. It is a real pleasure to go to 
the school and see the harmonious flow of activities. This new 
school has not brought with it new found wisdom to the 
teach rs (already quite wise), or involvement by the parents 
(ours, I believe, are more involved than most), or a greater 
capacity for learning by the children. These traits can not be 
bought and are the foundation of a good education.



providers focus oa two-year-olds be­
cause all primary series of immuniza­
tions are meant to be complete by the 
age of 18 months, said Nugent.

Nugent said children should be im­
munized early because several diseases 
— measles, H.flu, and pertussis — can 
be deadly to very young children.

The overall, on-schedule immuniza­
tion level in the state is 55 percent, said

Jenkerson. Some urban areas don't do as 
well as rural areas, she said. A special 
'Immunization Action Plan' will begin 
soon in Anchorage, Fairbanks and Ju­
neau where 49 percent of children are 
being immunized on schedule, she said.

Rural areas do better, despite geo­
graphical challenges, said Jenkerson. 
Rural regions average between 58 and 
67 percent, she said.

Between 99 and 100 percent of chil­
dren arc immunized by the time they 
start school, said Jenkerson. The Divi­
sion of Health has an aggressive track­
ing program and schools are routinely 
assessed for immunization levels, she 
said.

'O ur state has been extremely sup­
portive of programs that affect children, 

See 'Vaccinations/ page 2
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. U V.i jd

i t r u c k  w h ile  Lt. D av e  H u ll s ta n d s  
ig cah  fo r easy  en g in e  access a n d  
F la ., a b o u t th re e  w eek s  ago. T h e

Staff photo by Hall Andcreon

S o m e b o d y  

m i g h t  s u e
S o u t h e a s t  I s l a n d e r s ,  s u p e r i n t e n d e n t  a t  o d d s

By GERRIT KOEPPING
Daily  News S ta ff W riter

W hatever the results of an upcoming 
Southeast Island School Board meeting, 
it's possible somebody is going to get 
sued.

The Southeast Island School District 
might be sued if its School Board does 
not rescind the actions it took at a Janu­
ary 1992 meeting, Charles Thomas Beck, 
a former mayor of Thome Bay, said 
Friday.

Meanwhile, the board has received a 
letter from the personal lawyer of the 
district superintendent indicating that 
the board or its members might be sued 
if they do negate the actions of that 
meeting.

Berksaidbecause of inadequate pub- 
• lie notice them eetingwns in  violationof' 
the Alaska Open Meetings Act and the 
School Board's m eeting notification 
policy.

Alawsuitwould be filedif the district's 
board does not nullify at its next meet­
ing the actions it took at that January 
1992 session, he said.

During that January 1992 meeting 
District Superintendent Bob Weinstein 
hadhis contract extendedfor one-and-a- 
half years and was given a $5,000 bo­
nus, said Board Clerk Elaine Price, who 
did not attend that meeting.

Beck, who is not on the board, said it 
angered him  that Weinstein was getting 
a bonus when, he said, money is tight 
for the district.

A group of 386 people have pledged 
$20 apiece to pay for the legal fees, Beck 
said, for a total of $7,720.

On Monday, Price said she received 
a letter from Weinstein's personal attor-

V'V '.

.vs-
Bob W einstein

ney Clifford H. Smith.
Smith wrote that recent events sug­

gest Price and other individuals are 
using the Open Meetings A a s  as a way 
toinvalidateWeinstein'scontra" which 
is good through June 30, 1995.

‘Any further efforts by Ms. Price or 
other Board members to participate in, 
or aid or sanction action by other per­
sons tow ard efforts to breach Mr. 
Weinstein's employment contract, or 
otherwise harm his professional reputa­
tion will result in  vigorous legal action 
against all involved parties.'

Price said the letter, which was also 
addressed to the three other board mem-

See 'SEISD,' page 2
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An alternative to the proposed horse- 
shoe-shaped bridge to the Ketchikan 
International Airport would provide 
shortened travel with an *S*-shaped 
curve. I

Long-time bridge advocate Ralph 
Bartholomew said the suggestion has 
been passedon to the bridge consultants 
Peratrovich, Nottingham andDragelnc. 
That\firm is working with the' consult­
ant Montgomery Consulting/Engineer­
ing Inc:sv/hich has contracted with the 
state Department of Transportation and 
Public Facilities to do an draft Environ­
mental Impact Statement f<jr a proposed 
hardlink here>

The ’S’-shaped bridge/ would start 
near the existing^airport ferry terminal 
on Revillagigedo Island. The horseshoe­
shaped bridge starts farther away from 
Ketchikan at Peninsula ^oint.

The new bridge alternative would 
include a 175-foot clearance for cruise 
ships traveling down tfcJe Narrows, said 
Bartholomew. Itialso/ & within the 5 
percent incline grade tnat the consult­
ants are striving for- j  |

The bridge could remain similar to 
the horseshoe-shapeli proposal with a 
pedestrian walkway, underneath the 
bridge. / /  \  ' ' '

The horseshoe proposal has been es­
timated to cost $ pO million, compared to 
the option of building a\$120 million 
hardlink .from /KetchikanNto Pennock 
Island and Pennock to Granina Island.

Gov. W alter J. Hickel appropriated 
$250,000'towards the EIS foij the pro-1 
posed project, i^bout $60,000 of that has 
been used’̂ or/the project's scoping.

Montgomery plans to start fo rk in g  
on the draft/ EIS fr/'A pril,': said Bar­
tholomew. "

J a n u a r y -
.> It was a/bit 

years past pr/d

B r i d g e  a l t e r n a t i v e

S E IS D Continued, from page 1

e rin , January than in 1 
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, , e National 

er’Serviced V f l?V; ■-.'/< ‘

tion last m onth in  
to a nonnal level of T 
ing; W ^ o rrp a tio n  fro;

—  _  V  (._ - ^  v precipi­
tation oh record jkb.88 ihches'in"l962.

bers of the district, was a threat; but that 
she was not concerned.

Since December she said that she has 
received a variety of requests for infor­
mation, some from the people trying to 
rescind Weinstein's contract, but that 
was the extent of her involvement.

'I  guess he assumes because I gave 
these people information about the Janu­
ary 1992 meeting that I'm  part of it,' she 
said.

Price said all she did was give out 
public information and has no interest, 
in rescinding his contract.

The meeting was announced in the 
Daily News two days before it occurred, 
but most residents of the district sub­
scribe to the weekly paper the Island 
News, which is based in Thorne Bay, 
and no t to the Daily News, Beck said.

TheDailyNews generallyannounces 
meetings two times before they occur.

Colleen MacCanncll, publisher of the 
Island News, said the district did not 
announce the January 1992 meeting in  
her paper and does not normally do so.

The district policy states boardmeet- 
ings should be published five days in  
advance, but doesnotstate if thatm eans 
the meeting needs to be announced in  
the media five days in advance or the 
media needs to just be told five days in  ’ 
advance. ' :  ; •

To Beck that means there should 
have been an announcement in  the pa-", 
pers at.least five days before the meet­
ing. ’

Edward G. King, a partner in the law 
firm  o f  -Ziegler, Cloudy,"' King, ■ arid 
Peterson, which represents the district,. 
said he felt the district had not violated
the Open Meetings Act. ̂ ____

;-*I've • enough experience'.w ith'the 
Open Meetings Act to know that if w e " 
violatedif, w e  would quicklikfera btiKny;.

■ rabbit give longer notice,* hekaicLrSl; *,
.King, said.he and. Weinstein's 

: sbnaTattomeyarid the staff aftom eypf 
the A Sociationof Alaska'School Board !“•- 

. dohcluded the district hasmot violated ' 
the Alaska Open M eeting A c t . - 

;: Smith ynrote.in'his letter to .the four. 
board members that the board for years - 
had considered its pbU c^& r^'sn ' tbere^ V 
needed to 'be a 'five-d^^ tification 'td 'V f 
the m edia before a:m e e r a |^ t^ ip a r ^ V ;  
ticixlarnotice or adveriisemehfinah'ews-', !•

not been announced in .the media five 
days before it was to occur.

She said she had talked to Weinstein 
a week before the February meeting 
about making sure proper notice was 
given. , ■■■•.. : ’

W hen she found that three days be­
fore the meeting there had been no 
notice in  the media she faxed a letter to 
the district office saying she would not 
attend. : ' ... •

W ith Hayes also refusing to attend 
and another board member out of the 
state, the five-member board did not 
have a quorum and the meeting was 
canceled. ' -.

King said he w anted board members 
'to  get back to the table.'

'T he administration will do what the 
board tells them  to do, bu t w e have to 
have a meeting to let those views be 
known,* King said.

Smith's letter to Price states that board 
m em bers' refusal to attend meetings 
m akes it impossible for Weinstein to do 
his job and thus violates his contract.- 

'  On behalf of M r. Weinstein; I  would 
ask that the Board immediately cease 
this nonsense and get on w ith running 
the School District,* states Smith's let­
t e r . . • /  •,• V • • • J s M Q L , -
| One of the issues to be discussed at 

the February 1993 meeting was whether, 
to move the district office to 'T hom e
Bay. • i n -

Beck said.the.issixe has been one-of. 
contention" and W einstein has angered 
people b y  opposing the move. "§gli>P£-- ’ 
* 'Die office'is currently in  an office 

building in  Ketchikan-which costsThe , 
district. $9,731 a  month in  rent; accordy.: 
ing.to' a  letter to 'the Island News'edito^' 
from  Priced Ketchikan is not jwxthwthe- . 
boundaries of the Southeastlsiarid School h

Pnce said movmg the district office is..;-

Bh“cksaid  itiongjhally m ade senseto-/ 
hav'e;;the% '£fi«ielin^tchikanI because. 
there.wasnlt an  established road system : ; 
on Ennce‘o f ,W a lu Is l^ d ,'b u f  tim tndw ; 
a" road network' is/developed nh d  the 
office shdulchbe m oved inside- the' dfs-

\ The high'temper alure for the month" 
was 58 degrees on Jan/31. The all-time 
high for January was 62 degrees in 1947.. ’ 

The’lowest temperature last month'’ 
was 11 degrees on Jan .'id . The recordJ 
low is' minus 4 'degrees.S|-  ̂ ”• jTf,

- W eather "observations- are-inade'by!1 
Federal 'Aviation Administration Flight 
Service office at the Ketchikan Totcraa-

before a meeting^'*'*
, ---------   ._._rt advance notification

of a February 199&boaitimeetingledto . 
its cancellationwhen two board m em -1 
bers refused to attend. O

Price said-she and Board member 
Daniel Hayes refused to go to the meet­
ing w hen they found the meeting had 

• i* . f 'ar.p/.KnifJG’ i-v s •: :.t*.

Island
News1 there .w a s ^ a '^ t iq n ^ y o ra t in g  
the office be m oved to the island signed i 
by  about 350 of its "residents.'
• W einstein said he had no comment j 

on any of the above matters.’,,'^
The next scheduled board m eetfog' | 

.will be at 6 p m . Thursday at.Naukati. 
School"in N a u k a ti.l t  is not known if ' 
there will be a quorum. .. "> j.



P O T E N T I A L  F O R  A D M I N I S T R A T I V E  

S A V I N G S  F R O M  S C H O O L  D I S  T R I C T  
C O N S O L I D A T I O N

May 11, 1992

A u d i t  C o n t r o l  N u m b e r :  

• 0 5 - 4 4 0 9 - 9 2

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  

P . O .  B o x  W , J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 3 0 0

S c / a w r r a ?  g / :  m a n
M - § i5 > lc d x u < .  J \ i L c U f  -  V o ^ ± i o l V  C c .~



ORGANIZATION AND FUNCTION

T itle  14 o f  the A lask a  S ta tu tes sets o u t the d u tie s  and  o rg an iza tio n  o f  the D e p a r tm e n t o f  
E d u c a tio n . T he  sta tu tes estab lish  a se v en -m em b e r S tate  B oard  o f  E d u ca tio n  a p p o in te d  by 
the G o v e rn o r, w hich  sets the po licy  fo r ed u ca tio n  in A la sk a ’s p u b lic  sc h o o ls . T h e  S ta te  
B oard  a p p o in ts  the c o m m iss io n er o f  the D ep a rtm en t o f  E d u c a d o n  to im p le m e n t a n d  c a rry  
o u t its p o lic y  dec isions.

T h ere  are  a  to tal o f  54 schoo l d istric ts in A laska . T he  schoo l d istric ts  in c lu d e  21 R eg io n a l 
E d u c a tio n  A tten d an ce  A reas (R E A A s) w hich se rv e  the u n o rg an ized  b o ro u g h , 18 f ir s t  c iass  
c ity  d is tr ic ts , and 15 borough  and hom e ru le m u n ic ip a lity  d istric ts . E ach  d is tr ic t  has an 
e le c te d  sch o o l board  tha t w orks w ith in  the sta te  g u id e lin es  to set p o lic ie s  fo r th e ir  re sp e c tiv e  
d istric t. C ity  and bo rough  school d istric ts are  fu n d ed  by a c o m b in a tio n  o f  lo ca l tax es  and  
s ta te  fu n d in g . RE.AAs are  w ith in  uno rgan ized  a reas  w hich  hav e  no tax ing  a u th o r ity  and  
rece iv e  a lm o s t all o p era tio n a l fund ing  from  the S ta te .

A s se t o u t in  A S 44 .47  the D epartm en t o f  C o m m u n ity  and  R eg iona l A ffa ir s ’ (D C R A ) basic  
m iss io n  is to adv ise  an d a ass is t reg ional g o v ern m en ts . O ne o f  D C R A ’s fu n c tio n s  is to 
p ro v id e  s ta f f  su p p o rt to the  L ocal B oundary  C o m m iss io n  (L B C ). T he  L B C  is m a d e  up  o f  
five  m em b e rs  ap p o in ted  by the governor, one each  from  the fo u r ju d ic ia l d is tr ic ts  a n d  one 
from  the  S ta te  a t la rge . A p po in tm en ts  are m ade fo r o v erlap p in g  f iv e -y ear te rm s. T h e  L B C  
ad o p ts  reg u la tio n s  to d e fin e  and c la rify  the stan d ard s  fo r b o rough  in co rp o ra tio n , a n n e x a tio n , 
d isso lu tio n s , and  any  o th e r  actions affec ting  m u n ic ip a l bou n d aries .

A lth o u g h  D C R A  p ro v id es  techn ical and  ad m in is tra tiv e  su p p o rt to  L B C , the  d e p a r tm e n t and  
the c o m m iss io n  are  in d ep en d en t Ln m atters  o f  p o licy . W hile  D C R A  s ta f f  a s s is t  L B C  and 
m ay  m ak e  rec o m m e n d a tio n s , boundary  decisions are  m ade in d ep en d en tly  by  L B C .
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B A C K G R O U N D  IN F O R M A T IO N  

L ocal con tro l is the overrid ing  pub lic  po licy  p rin c ip le  for ru ra l A laskan  sc h o o ls

T he  p rin c ip le  o f  local con tro l is the cen tra l 
a sp ec t o f  schoo l adm in is tra tion  pub lic  p o li­
cy  in A laska . S ince 1975, both a d m in is tra ­
tive an d  leg is la tiv e  ac tions have rea ffirm ed  
the p rim a c y  o f  this pub lic  po licy  p rinc ip le  
fo r sc h o o ls  th ro u g h o u t the S tate.

L o ca l co n tro l o f  education , p a rticu la rly  in 
the ru ra l, p red o m in an tly  native reg ions o f  
the S ta te  is co n s id e red  o f  critica l im p o r­
tance . T h is  m ay  be due in part to the h isto ­
ry  o f  sch o o l g o v ern an ce  in ru ral A laska. 
F o r  m o st o f  this cen tu ry  these ru ra l schoo ls  
w ere a d m in is te re d  and  con tro lled  by ou tside  
g roups -  e ith e r  the chu rch , the S tate, o r the 
federa l g o v e rn m en t.

C o m p ara tiv e ly , the m ore u rban  sections o f  
the S ta te  have  had local con tro l o f  their 
sch o o ls  s in ce  ea rly  in the cen tu ry . In 1905, 
the U .S . C o n g ress  au tho rized  A laskan  m u ­
n ic ip a l g o v e rn m en ts  to es tab lish  and locally  
opera te  sch o o ls  separa te  from  the  ex isting  
federa l sc h o o ls  in  the territo ry .

L a te r, the  U n ifo rm  S choo l A ct o f  1917 
e s ta b lish ed  the  territo ria l D ep a rtm en t o f  
E d u c a tio n  to sy s tem atize  schoo l ad m in is tra ­
tion  on  the sta te  level. R ura l, p red o m in an t­
ly  n a tiv e  sch o o ls  w ere  still ad m in is te red  by 
the U .S . D e p a r tm e n t o f  In terio r, B u reau  o f  
Ind ian  A ffa irs  (B IA ).

In the e a rly  1960s the M an d ato ry  B orough  
A ct (see  d iscu ss io n  on the n ex t p age) g ran t­
ed  o rg an ized  bo ro u g h s au th o rity  fo r schoo l 
a d m in is tra tio n . R ural sch o o ls  in the u no r­
g an ized  reg ions o f  the S ta te  still w ere  ad ­
m in is te red  e ith e r  by B IA  o r as p a rt o f  the

CREATION OF 1985: REAAs 
DEM ONSTRATED IM PO RTA N CE 

O F  LOCAL CONTROL.

Dcapileopposihon from theStatcBoard ofEducation.
. two new Rural Education Attendance Are33 (REAAs) 

were formed, in 1985. The five villages included in 
the two REAAs were contractschools that previously 
had been funded by the.BIA- As such, the schools 
had been.operating independcnUy. outside the juris­
diction of the surrounding REAAs;

Thn State Board ofEducation and.the Department o f 
Education both advocated that, the new villages be
consolidated: into existing REAAs. The ir opposition   t\7.'■ ***■*: ■**to creation: o f new, separate REAAs were: based::on,
th ree  m ajo r poin ts:.

v7'7'....V 77.' 7 7 ■•;.7:.'7.:7,: 7::-7:
■ ■■ ■" ' • •' . .

X ,  T h e  c o s t  i n v o l v e d  i n  e s t a b l i s h i n g  f i v e  n e w  s c h o o l

districts; (The: original legislation: proposed
' 1: "  separate REAAs for each village. This, proposal::

was subsequently, changed.sothat.the.villagcs o f ;:
Akiach3k ,A k ia k r TuIuksak, and Chefornak were
c o n s o l id a te d  in lo  o n e  o f  t h e :n e w  R E A A sL

2. : The adverse effects of fragmenting the exiisting.- :: 
:. • delivery system in a manner not contemplatcdEy

existing municipal,or education law.

3 -  T h e  p o te n t ia lly  dangerous- p re ce d e n t th e  b i l l  
'W q u ld  c re a te . re s p e c t in g .: rc la tio  n a h ip s  7 B e tw e e n ;; 7 
R E A A s  a n d  their, resp ectiv e  c o m m u n it ie s .

The five villages protested the. absorpt. n o f their 
schools into the exishng REAAs believing i t  ta. be a 
loss o f  local contro l

•
Despite.the well-found objections of the State Board 
o f Education, the lcgislaturc d id create new, separate 
REAAs.

While reduction of: the number o f new REAAs from  
five-to tw a did reflect some compromise, the.legisTa- 
lure foundlocalobjectionsand concerns over theToss 
o f local controi compclling. Rather than consolidating 
the villages into the existing REAAs,. they carvetlout •; 
new districls.from inside the bonndanesof the Lower 
Yukon and Lower Kuskokwim REAAs.
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s ta tew id e  S ta te -O p e ra ted  S chool (S O S ) sy stem . O v er tim e bo th  the B IA  an d  S O S  sch o o ls  
had  a llo w ed  for so m e  m easu re  o f  lo ca l co n tro l th rough  the e s ta b lish m e n t o f  a d v iso ry  boards  
a t the co m m u n ity  level.

L eg isla tio n  m an d a tin g  boroughs w as the  first step  in im p lem en tin g  c o n s titu tio n a l req u ire m e n t

S T A T E  C O N S T IT U T IO N  R E Q U IR E S  
, 'V S T A T E  T O  BE D IV ID E D  

IN T O  B O R O U G H S

A rtic le  X , S e c tio n  3 o f  th e  A la s k a  C o n s ti­
tu tio n . r e q u ir e s  that*

The entire State shall be divided into 
: boroughs, organized or unorganized. 

They:shall be established in a manner 
and according to standards provided 
by law. The standards shall Include 
population, geography, economy, tran­
sportation, and other factors: Each 
borough sh a ll embrace an area and- 
papulationnvith common interests to 
the maximum degree possible.

A rtic le  X  p ro v id e s  f o r  m a x u n ru n  lo c a l  
s e l f r g o v e m m e n t  w ith .a jm in im .u m  o f  lo c a l  

; g o v e ja u n e n ta l  xim lS; T h e s e  local., g o v e r n -  
i, m e n t  u n i t s /  c a lle d  b o ro u g h s ,  w e re  to  b e  

b a s e d  o n ; e c o n o m ic , g e o g ra p h ic , s o c ia l  
l a n d : p o l i t ic a l  f a c to rs .

T h e  b o ro u g h s  w e re  to  b e  large, e n o u g h  to; 
a l lo w  fo r  th e  p r o v is io n  o f  a ll lo ca l s e iz ic -  ‘ 
es w i th in  th e  b o u n d a r ie s  o f  a s in g le  u n i t  

? b u t :  w o u l d ' p r e v e n t : th e  e s ta b l is h m e n t  oif 
' to o  m a n y  s u b d iv is io n s .  \ T '%

A s d iscu ssed  in inse t a t le ft, the A la sk a  
C o n s titu tio n  e s ta b lish ed  the b o ro u g h  as the 
S ta te - ; s ta n d a rd  local g o v e rn m e n t unit. 
D esp ite  this co n s titu tio n a l re q u ire m e n t, by 
1963 no local bo rough  g o v e rn m e n ts  h ad  yet 
b een  fo rm ed . In an e ffo r t to  b e g in  e s ta b ­
lish in g  loca l g o v e rn m en t, M e leg is la tu re  
beg an  m an d a tin g  the fo rm a tio n  o f  b o ro u g h s .

T h e  M an d a to ry  B orough  A c t (C h a p te r  52 
S L A  1963) req u ired  e ig h t re g io n s  o f  A la sk a  
to form  b o ro u g h s  by local in it ia t iv e  p r io r  to 
Ja n u a ry  1 ,1 9 6 4  or be in c o rp o ra te d  a u to m a t­
ic a lly  u n d e r the p ro v is io n s  o f  th e  law . T he  
e ig h t  reg io n s  in c luded  the  B o ro u g h s  o f  
K e tc h ik a n  G a tew ay , K o d ia k  Is la n d , Ju n e au , 
S itk a , F a irb an k s  N orth  S ta r, K e n a i P e n in su ­
la , M a ta n u sk a -S u s itn a , and  A n c h o ra g e .

C u rren tly  there  are  15 o rg a n iz e d  b o ro u g h s  
o r u n ified  h o m e ru le  m u n ic ip a lit ie s  a n d  1 
u n o rg an iz ed  b o ro u g h . U n if ie d  h o m e  ru le  
m u n ic ip a litie s  are  fo rm er b o ro u g h s  w h ich  
h a v e  jo in e d  to g e th e r w ith  a ll o f  the  c ities  
w ith in  its bo u n d aries . T h e re  a re  fo u r  c la s s i­
f ic a tio n s  o f  o rg an iz ed  b o ro u g h s: h o m e  ru le , 
a n d  first, se co n d , and  th ird  c la ss . A ll fo u r  
c la ss if ica tio n s  o f  bo ro u g h s a re  re q u ire d  to 
p ro v id e  a re a w id e  e d u ca tio n  u n d e r  A la sk a  
S ta tu te  (A S 2 9 .3 5 .1 6 0 ).

O u ts id e  o f  the o rig in a l m an d a to ry  leg is la tio n , a ll b o ro u g h  fo rm atio n  has been  a  r e s u l t  o f  lo c a l 
in itia tiv e . A reas  o f  the  S ta te  tha t rem a in  w ith o u t an y  loca l reg io n a l g o v e rn m e n t e s se n tia lly  
m ake  up one large , u n o rg an ized  b o ro u g h . I t is g en e ra lly  fe lt th a t th is s tru c tu re  o f  1 
u n o rg an iz ed  an d  15 o rg an iz ed  bo ro u g h s sa tis fie s  th e  le tte r  o f  c o n s titu tio n a l d ire c tiv e  th a t  "the 
entire State shall be divided into boroughs, organized or unorganized."
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A cco rd in g  to one  o f  its fram ers this s truc tu re  does not m eet the C o n s titu tio n ’s in te n t.3 T he 
leg is la tu re , as a  w hole , is co n sid e red  as the sitting  govern ing  assem b ly  fo r the  u n o rg an iz ed  
bo ro u g h . In th is role, the leg isla tu re  is resp o n sib le  for de livering  se rv ices  to the res id e n ts  
o f  the  unorgan i- i  borough  w ith  p rim ary  and  seco n d ary  ed ucation  g iv en  h ig h  p r io r ity .

R E A A s w ere  es tab lish ed  in response  to a c o u rt decision  and w ere b ased  on u n iv e rs ity  s tu d y

In 1975  the leg is la tu re  es tab lish ed  a q u a s i-g o v e m m en ta l struc tu re , te rm ed  R eg io n a l E d u c a tio n  
A tten d a n c e  A reas  (R E A A s). T hese  special type o f  schoo l d istric ts  w ere  c re a te d  in  re sp o n se  
to an  A lask a  S up rem e  C ourt d ec is ion  Mollv Hootch, et a L  v. the Alaska State-Operated 
School Svstem. et a i. Alaska, 536 P.2d (May 23,1975). T hey  w ere d e v e lo p e d  in  la rg e  p a rt 
from  rec o m m en d a tio n s  m ade in a Ja n u ary  1974 U n iv ers ity  o f  A laska  rep o rt titled  Prehigher 
Education in the Unorganized Borough: Analysis and Recommendations.

R E A A  b o u n d aries  w ere designed  to ''e ssen tia lly "  con fo rm  to the reg io n a l n a tiv e  c o rp o ra tio n  
b o u n d a rie s  o r su b -b o u n d aries  as e s tab lish ed  u n d er the A laska  N ative  C la im s S e ttle m e n t A ct. 
T h e  tra n sp o rta tio n  and co m m u n ica tio n  n e tw o rk  be tw een  co m m u n ities , as w ell as lan g u a g e , 
c u ltu re  and so c io -eco n o m ic  factors se rved  as a basis fo r es tab lish in g  the  b o u n d a rie s  o f  the  
o rig in a l tw en ty -o n e  R E A A s.4

C ritic s  i .a im ed  tha t R E A A s w eakened  fiscal con tro l and p rev en ted  b o ro u g h  fo rm a tio n

C ritic s  o f  the R E A A  c o n c ep t fe it that the fo rm ation  o f  these  q u a s i-sch o o l d is tr ic ts  w as b ad  
p u b lic  p o licy . In  their v iew , fo rm ation  o f  R E A A s a llow ed  u n o rg an ized  a reas  o f  the  S ta te  
to h a v e  then* ow n  school board  and m ake  d ec isions regard ing  their sc h o o ls  w h ile  the  S ta te  
e sse n tia lly  p ro v id e d  all the  fund ing . W ith o u t local 5 sc a l re sp o n sib ility , lo ca l s c h o o l b o a rd s  
w o u ld  have  no  in cen tiv e  to spend  w ise ly . O ne p ro m in e n t c ritic  c la im ed  th a t " i f  these school 
boards have no fisca l responsibility, their wildest dreams and wishes will become absolute 
necessities

A se co n d  co n c ern , w as tha t the c rea tio n  o f  R E A A s w ou ld  d e lay  the fo rm a tio n  o f  b o ro u g h s  
in  the  u n o rg a n iz e d  a re a  o f  the S tate . T he  c ritic s  co m p la in ed  that th e  S ta te  C o n s titu tio n  
d ire c te d  tha t local g o v ern m en t pow ers, such  as ed u ca tio n , sh o u ld  be v e s te d  o n ly  in  b o ro u g h s  
an d  c itie s .

3 Former state Senator Victor Fischer, one of the signers of the constitution, viewed the current "left-over" 
unorganized borough as a historical anomaly. According to Senator Fischer the framers envisioned that there would 
be a number of small local government boroughs designated throughout the State, and as development progressed, 
they would make the transition from unorganized to organized boroughs.

4 It should be noted that the factors specified in the formation of REAAs (transportation, communications, 
language, culture, and socio-economic factors) are similar to the factors identified in the constitution as serving as 
a basis for boroughs: population, geography, economy, transportation, and other fac to rs  (see inset on page ft).
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REAAs in the 
1 U norganized Borough

M odel Boroughs 
w ith  C onsolidated Schools

A dak 
A leutians 
Pribilof Islands

A leu tians/P rib ilo f

Alaska Gateway 
C opper River 
Delta Greely

The Delta G reely /A laska G a te w ay /C o p p er 
River m odel borough is referred to in  the 
report as In terior E ast/R oadw ay  B orough

A nnette Island A nnette Island

Bering Straits N o m e/B erin g  Straits

C hugach Prince W illiam  Sound

Iditarod Area Iditarod Area

K ashunam iut
Kuspuk
Lower Kuskokwim 
Lower Yukon 
Southw est Region 
Yupiit

Calista

Y ukon-K oyukuk Y ukon-K oyukuk

U nder LBC's projected boundaries, various com m unities in each of the follow ing th ree  
REAAs w ould be d iv ided  into two o r m ore m odel boroughs. N otes 7, 8 ,12 , a n d  14 in  
the N otes to the Schedule of Estim ated Savings that begin  on page 28 identify in  detail 
how each REAA's com m unities w ould be allocated for the purpose of o u r analysis.

Yukon Flats Fairbanks N orth  Star Borough 
Yukon H ats

C hatham
Haines
City an d  B orough of Sitka 
C hatham  B orough

Southeast Island

Ketchikan G atew ay Borough 
Prince of W ales Island
C hatham  Borough |  
C ity an d  B orough of Sitka
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T h ese  c ritic s  ch arg ed  that c rea ting  R E A A s not on ly  v io la ted  this c o n s titu tio n a l d ire c tio n , but 
that it a lso  h indered  accom plish ing  the C onstitu tiona l req u irem e n t that the S ta te  be d iv id e d

* in to  bo ro u g h s (see  inset on page 10). In th e ir v iew , c rea tio n  o f  R E A A s w as c o n tra ry  to the 
le g is la tu re ’s d u ty  to p rom ote  the fo rm ation  o f  o rg an ized  reg iona l g o v e rn m e n t in o rd e r  to 
c a rry  out these co nstitu tiona l req u irem en ts . C reation  o f  R E A A s, it w as fe lt, u n d e rm in e d  
b o rough  o rg an iza tio n , since  au tho rity  over schoo ls  w as the p rim ary  in cen tiv e  to fo rm  loca l 
g o v e rn m en ts . W riting  in 1975, a  fo rm er S p eak e r o f  the H ouse  asserted :

There are... areas [in the State] that within the next seven or eight years 
would have formed local governments for the opportunity to control their local 
affairs including the schools. Now, its questionable as to whether or not they 
will because through [formation of REAAs] they obtain control of their schools 
but have none of the financial burden.

R E A A s w ere  in tended  to be a transitional form  o f  govern m en t

R E A A s o rig in a lly  w ere env is ioned  as a transitional form  o f  g o v ern an ce  n e c e ssa ry  to d e liv e r  
ed u ca tio n  to the ch ild ren  in the u n o rg an ized  areas. S ince  1975, R E A A s h a v e  b e c o m e  
en tre n ch e d  as a  ’quasi-un it"  o f  local g o v e rn m en t even  though  they  have n e ith e r  c o n s titu tio n a l 
s ta tu s  nor in d ep en d en t tax ing  au th o rity . T h e ir  ex is ten ce  co n tin u es  to be se en  as a d e te rre n t 
to b o rough  fo rm ation  in the u n o rgan ized  reg ions o f  the S tate. F u rth e r, the R E A A s ’ la c k  o f

* tax ing  au th o rity  m ay be p ro m p tin g  som e local g o v ern m en ts  to c o n sid e r " d is in c o rp o ra tin g ."  
A t lea s t th ree  first c lass o r hom e ru le  c ities  hav e  inqu ired  o f  the  L o c a l B o u n d a ry

* C o m m iss io n  (L B C ) abou t d isso lv ing  th e ir  ju risd ic tio n a l s ta tu s .5

S in ce  the tran sition  o f R E A A s to bo roughs is the n ex t m o s t log ica l p h a se  ir. A la s k a ’s 
reg io n a l local g o v e rn m en t s truc tu re , w e have b ased  o u r schoo l c o n so lid a tio n  a n a ly s is  on 
these  p ro jec ted  b o roughs.6 U sing  m o d el b o rough  b o u n d aries  for p ro je c te d  c o n so lid a te d  
sch o o l d istr ic ts , the nu m b er o f  the S ta te ’s 5 4  schoo l d istric ts  is red u ced  in  h a lf . T h e  tab le  
on the  o p p o site  page  lists how  ex isting  R E A A s c u rre n tly  in the  u n o rg an ized  b o ro u g h  w o u ld  
be c o n so lid a ted  in to  these p ro jec ted  bo roughs.

5LBC has received inquiries from Nenana. Galena, and Hoonah about procedures to follow for redassificarion 
as a second class city rather than as a home rule or first class city. In a June 5, 1990 letter responding to the City 
of Nenana. a DCRA official commented that "it was apparent to the Commission that interest in this matter stems 
in large part from  the desire on the part o f  communities to seek re lie f from  the financ ia l burden o f  operating city 
school districts." In the view of LBC. this involves the larger issue of service delivery in the unorganized and 
organized areas of the State, and that, as such, it was an issue that first needed to be addressed by the Legislature.

6 It should be noted that LBC stresses that the model borough boundary study was not designed to promote 
the formation of new borougiis or the annexation of additional territory by existing boroughs.
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Special legislative committee undertakes evaluation of school perform'ince

In 1989, the leg is la tu re  e s ta b lish ed  the Jo in t C o m m ittee  on S ch o o l P e rfo rm a n c e . In the 
c o m m itte e ’s enab ling  leg is la tio n  it w as  d irec ted  to id en tify  and rec o m m e n d  those  sub jec ts  
fo r p rio rity  leg is la tiv e  a tten tio n  that m ig h t lead to im p ro v ed  school p e rfo rm a n c e . O n e  o f  the 
a reas  id en tified  by the Jo in t C o m m ittee  w here  schoo l pe rfo rm ance  co u ld  be im p ro v e d  w as 
sch o o l g overnance  and  finance.

In its Ja n u a ry  1991 repo rt, the co m m ittee  obse rv ed  that:

In recent year? criticism of schooling in general has increased steadily. For 
example, the "bankruptcy" of the wholly fiinded Copper River Valley REAA by 
action of its superintendent and board did much to damage the credibility of 
"local control" in the legislature and with the general public. Public comment 
regarding school district expenditures for lobbying, litigation, and legal fees 
not connected with litigation has been negative as well.

C o m m ittee  j j g L ^ t s  that in cong ruous g overnance  s tru c tu re s  m av h a m p e r schoo l p e rfo rm a n c e

O ne o f  the issues ra ised  in the rep o rt o f  the Jo in t C o m m itte e  on S ch o o l P e rfo rm a n c e  w as the 
e ffe c t tha t o rg an iza tio n a l flaw s m ay  hav e  on  sch o o l p e rfo rm an ce . T h e  m ix tu re  o f  three 
d iffe re n t types  o f  sch o o l d is tr ic ts7 tha t h av e  ev o lv ed  in the S tate c re a te  w h a t the  co m m ittee  
te rm ed  an

...anomalous political and geographical boundaries arranged in a way that 
may be difficult to justify from a number of important standpoints. These 
include the problems of equitable distribution of decision making authority, of 
efficiency of daily operation and prudent expenditure of financial resources, 
and of the capacity to make programmatic changes that might lead to 
improved school performance.

Examples of organization, arrangements that cause these problems include the 
following: the Chugach REAA surrounds the city of Cordova and skirts the 
city of Valdez: die Lower Yukon REAA surrounds the Kashunamuit REAA and 
the municipality of Saint M ary's; the Lower Kuskokwim REAA geographically 
includes the Yupiit REAA; and the Southeast Islands REAA includes the 
municipalities of Craig, Hydaburg, Kake, Klawock, Petersburg, and Wrangell.
These are just some of the extraordinary organization arrangements that have

7As discussed earlier in die Organization and Function section, three different types of school district governing 
structures that have evolved include; (1) city school districts administered by each first class city in the 
unorganized borough; (2) borough school districts administered by organized borough governments, regardless of 
classification; and (3) the REAAs governed locally, funded by the State for schools in the area outside organized 
boroughs and first class cities in the unorganized borough.
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evolved over the past fifteen years that affect equiry, efficiency, prudence, and 
judicious change. Organization, however, is only one probable cause of 
these problems; ...[E m p h asis  added .]

In  the  repo rt, d iscussion  o f  this issue leads to the acco m p an y in g  q u es tio n  o f  w h a t p o ten tia l 
c o s t  sav in g s m ay be rea lized  from  a m ore  ra tio n a l o rg an iza tio n  and c o n so lid a tio n  o f  sch o o l 
d is tr ic ts , even  though an y  m ajo r res tru c tu rin g  w o u ld  likely , to som e d eg ree , be a t the e x p e n se  
o f  lo ca l con tro l.

E ff ic ie n c y  o f  R E A A  a d m in is tra tio n  is o f  c ritica l in te rest to the S ta te

S in c e  local R E A A s p a rtic ip a te  to a re la tiv e ly  m in o r  ex ten t, i f  at all, in  fu n d in g  th e ir  sch o o ls , 
the  S ta te  reta ins a leg itim a te  in te re s t in ho w  e ffec tiv e ly  and e ff ic ie n tly  R E A A s d e liv e r  
se rv ic e s . A s reflec ted  in the p rev io u s  d iscu ss io n , the cu rren t n u m b er and  s tru c tu re  o f  R E A A s 
h a v e  d e v e lo p ed  m ore in  re sp o n se  to the pu b lic  po licy  p recep t o f  p ro m o tin g  local co n tro l 
ra th e r  than  w ith  regard  to o p e ra tio n a l e ffic ien c ie s .

T h e  J o in t  C om m ittee  o f  S ch o o l P e rfo rm a n c e  has ob se rv ed  that leg is la tio n  e n a c te d  in re c e n t 
y e a rs  co n cen tra ted  co n tro l o f  e d u c a tio n  at the d is tr ic t  and  R E A A  level, fa r th e r  d e ta c h in g  the 
in v o lv e m e n t o f  state g o v e rn m en t. T he  Jo in t C o m m itte e  o f  S choo l P e rfo rm a n c e  no w  su g g e s ts  
th a t e ith e r: (1) school p e rfo rm a n c e  m ay  have  su ffe re d  from  this em p h a s is  on local co n tro l, 
o r (2 ) p ro b lem s o f  in ad eq u a te  p e rfo rm an ce , w h a te v e r  their cause, c a n n o t be le f t  e n tire ly  in 
the  h a n d s  o f  the local sch o o l boards.

T h e  H icke l ad m in is tra tion  is in te res ted  in p u rsu in g  som e co n so lid a tio n  o f  sch o o l d istr ic ts

T h e  n e e d  to reex am in e  the g o v e rn a n c e  s tru c tu re  o f  schoo ls  and  c o n s id e r  p o ss ib le  
c o n so lid a tio n  o f  various d is tr ic ts  has a lso  b een  id en tif ied  as an o b jec tiv e  o f  the  H ic k e l 
a d m in is tra tio n . T he d ire c to r  o f  the O ffice  o f  M a n a g e m e n t and  B u d g e t te s tif ie d  b e fo re  the 
S ta te  B o a rd  o f  E duca tion  that the  a d m in is tra tio n  is in te rested  in  p u rsu in g  the  p o ss ib le  
c o n so lid a tio n  o f  som e o f  the R E A A s. A m ong  m any  p o in ts  the a d m in is tra tio n  m ad e  in  its 
p re se n ta tio n  w as a desire  to:

study the organization of school districts in Alaska to determine whether or 
not there needs to be as many as 55 school districts, making a concerted 
effort to consolidate or require cooperative sharing o f certain administrative 
functions. [E m phasis  ad d ed .]

T h e  d ire c to r  en tic ipa ted  tha t s ig n if ic a n t a d m in is tra tiv e  sav ings cou ld  be  rea liz e d .
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P O S I T I O N  P A P E R :  D E P A R T M E N T  O F  E D U C A T I O N

D iv is io n  S c h o o l  F in a n c e  a n d  D a ta  S e n / i c e s ______________ Bill N u m b e r HB 2 1 0 __________

Bill T itle  "An A ct r e la t in g  to  e m p lo y m e n t  o f  c h ie f  s c h o o l  a d m in is t r a to r s ." _________________

S p o n s o r R e p r e s e n t a t i v e  T e r ry  M artin________________________________________________________

The D epartm ent o f  E duca tion  believes that each  district does benefit from  the oversight o f  an 
individual with the p rogram m atic  and adm inistrative training equ ivalen t to the superin tendent 
certification  requ irem en ts. T hrough statute and regulation, the D epartm en t m andates the 
academ ic preparation and  experience required  to receive adm inistra tive certification. T he type 
and range o f  m anagem en t responsibilities inherent in all school d istric ts  require the services o f  a 
c h ie f school adm in istra to r.

U nder curren t statu te each  d istrict can receive these services e ither by  directly  em ploying an 
individual that has the qualifications o r by en tering  into a cooperative agreem ent as p rov ided  fo r 
in AS 14.14.110. S pec ifica lly , this section allow s a  district to cooperate  w ith o ther d istric ts in 
o rder to provide m ore  effic ien t or m ore econom ical educational serv ices. C urrently , there  are 
tw o districts, A leutian  R egion and U nalaska that have entered into th is type o f  agreem ent. O ther 
d istric ts are considering  this type o f cooperative agreem ent on a vo lun tary  basis.

B ased  on AS 14.12.010, A laska is d iv ided  into 54 school districts m ade up o f  16 boroughs, 18 
hom e ru le/first c lass c itie s  and 20 R egional Educational A ttendance A reas (R EA A s). B orough  
school districts are adm in iste red  by o rganized  borough governm ents. C ity school d istric ts are 
adm in istered  by each  hom e rule/first c lass city  in the unorganized borough. R EA A s are 
governed  locally and  fu nded  by the State fo r schools in the area o u tside  organized  boroughs and  
hom e n ile /first class c ities  in the unorganized borough. The size o f  ind iv idual school d istric ts  
and the num ber o f  d is tr ic ts  is a separate issue from  the m anagem ent o f  the school d istrict.

T w enty-n ine d istric ts w ith  average daily  m em bership  (ADM ) under 500  w ould  be affected  by 
this bill. There w ill be no savings to the State because the Foundation  fo rm ula  is based on A D M  
and instructional un its ra ther than persons em ployed. Each school board  determ ines local 
resource allocations. T here  are no statutes or regulations that define how  dollars will be u tilized  
at the local level.

In sum m ary, the d ep artm en t believes that in  o rder to  bring both quality and consistent 
educational serv ices to  A laska's students, each d istrict m ust have the benefit o f  the p rogram m atic  
and adm inistrative tra in ing  equivalen t to the superin tendent certification  requirem ents.
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H O U S E  C O M M I T T E E  R E P O R T

D ate R eferred: M arch 10, 1993 F U R T H E R  R E FE R R A L S:

D ate o f  C om m ittee  A ction: 3  - 3 -^ /  - 9 3

The H E A L T H . E D U C A T IO N  AND S O C IA L  SER V IC ES C om m ittee considered:

Judiciary

HB 217 '

H O U SE B IL L  N O . 217 N A T IV E  C O R PO R A T IO N  D IV ID E N D S T O  M IN O R S

"An A ct re la ting  to N ative corporation  d iv idends and o ther d istribu tions due to  m inors in state custody ."

R E C O M M EN D A TIO N S: 
be rep laced  w i th ________

[ 1 have attached am endm ents(s) 

do pass 

[ ] do not pass 

[ ] no recom m endations 

[ ] individual recom m endations 

[ ] additional referral to t h e ____

[ 1 the sam e title 
.[ J a new  title

C om m ittee

A D O PTS: letter o f  Intent

A TTA C H ES N EW  FISC A L NO TE(s):

[ ] fiscal im p a c t_____________________

[&] zero fiscal note t v + s s

A PPR O V E S PR EV IO U S:

[ ] fiscal n o te ( s )________

[ ] zero fiscal note(s)

(Dept/Date)
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S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T I V E  S E S S I O N

F I S C A L  n o t e

B I L L  N O .  H B  2 1 7

R e v is io n  D a te ; 
ilitle:

Dept. Affected; H ea lth  an d  S ocial Services
A n A ct re la tin g  to  N ative co rp o ra tio n  

d iv idends and  o th e r  d is trib u tio n s  d u e  to m inors in s ta te . 
S p o n s o r :  R E P R E S E N T A T IV E  M A C LEA N
R e q u e s to r :  H O U S E  H ESS C o m m ittee_______________

Expenditures/Revenues

_BRU:
C o m p o n e n t :

Fam ily an d  Y o u th  Services__________
S o u th c a s t,S o u th c c n tra l,N o rth e rn . & 
C en tra l O ffice

C O M P O N E N T  S E R IA L  N O .

(T h o u s a n d s  o f D o llars)

0258 0254 0255 0259

I OPERATING FY94 FY95 FY95 I FY97 FY98 I FY99
P E R S O N A L  S E R V IC E S I I I
TRAVEL I I I
C O N TR A C TU A L I I I

! S U P P U E S I I
E Q U IP M E N T I I I
LAND S  S T R U C T U R E S I I I
G R A N T S. CLAIM S | I
M ISC EL L A N E O U S I i !

I TOTAL OPERATING 0 . 0 0 . 0 0 . 0  I 0 . 0 0 . 0  I 0 . 0  I

CAPITAL

REVENUE FUND SOURCE

FUNDING (T n o u s a n d s  o f D o lla rs)

1 0 0 2  F e d e ra l  R e c e ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro g ra m  R e c e ip ts
1 0 0 6  GF/M HTIA
O th e r
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

F U L L -T IM E I I I I
P A R T -T IM E I I I
T EM PO R A R Y I I i I

Estimate of current year (FY93) im pact NONE

ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact to the department if this bill were to become law. Any additional administrative support 
or line staff services needed would be absorbed by already existing resources.
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S P O N S O R  S T A T E M E N T

H B  2 1 7

R e p r e s e n t a t i v e  E i l e e n  P. M a c L e a n

T h e  p u r p o s e  o f  H B  2 1 7  is  to  r e q u i r e  N a t iv e  c o r p o r a t io n 's  u n d e r  th e  A la s k a  
N a t iv e  C la im s  S e t t l e m e n t  A c t  ( A N C S A )  to  h o ld  a m in o r 's  d iv id e n d s  in  an  
i n te r e s t  b e a r in g  a c c o u n t  w h i le  th e  m in o r  is  in  c u s to d y  o f  th e  s ta te .

W ith  th e  p a s s a g e  o f  A N C S A  o n  D e c e m b e r  18 , 1 9 7 1 , u n iq u e  N a t iv e  r e g io n a l  
c o r p o r a t i o n s  w e r e  e s t a b l i s h e d  a n d  e v e r y  A la s k a  N a t iv e  b e c a m e  e l i g ib l e  to  
r e c e iv e  1 0 0  s h a r e s  o f  a  r e g io n a l  c o r p o r a t io n  s to c k .  U n d e r  th e  o r ig in a l  a c t ,  
th e  s to c k  w a s  i n a l i e n a b l e  a n d  c o u ld  n o t  b e  s o ld  o r  o th e r w i s e  t r a n s f e r r e d ,  
( e x c e p t  b y  i n h e r i t a n c e ) ,  u n t i l  D e c e m b e r  1 8 , 1 9 9 1 . S to c k  w a s  l im i t e d  to  
l iv in g  N a t iv e s  a s  o f  D e c e m b e r  1 8 , 1 9 7 1 .  T h o s e  b o r n  a f t e r  t h a t  d a te ,  
" a f t e r b o r n s " ,  c o u ld  o n ly  a c q u i r e  s to c k  b y  in h e r i ta n c e .

T h e  c r e a t io n  o f  A N C S A  c o r p o r a t io n s  r e s u l te d  in  a  n e w  c la s s  o f  m in o r 's  w h o  
w e r e  s im i la r ly  s i tu a te d  in  t h a t  th e y  w e r e  e l i g ib l e  f o r  1 0 0  s h a r e s  o f  N a t iv e  
c o r p o r a t i o n  s to c k .  In  a n  e f f o r t  to  i n s u r e  p r o te c t io n  o f  d iv id e n d  f u n d s  fo r  
m in o r s  in  s ta t e  c u s to d y  th e  s t a t e  f i l e d  a  c la s s  a c t i o n  s u i t  to  a s s u r e  th a t  
d iv id e n d s  w e r e  p r o te c te d  a n d  s p e n t  f o r  th e  c h i l d 's  b e n e f i t  w h i l e  in  s ta te  
c u s to d y .  B e c a u s e  th e  s to c k  w a s  i s s u e d  o n ly  to  A la s k a  N a t iv e s  l iv in g  o n  
D e c e m b e r  1 8 , 1 9 7 1  a n d  th e  r e s t r i c t i o n s  o n  s to c k  o w n e r s h ip  w e r e  s e t  to  
e x p i r e  o n  D e c e m b e r  1 8 , 1 9 9 1 , th e  i s s u e  o f  p r o te c t in g  d iv id e n d s  o f  m in o r s  
in  s ta t e  c u s to d y  w a s  t e m p o r a r y .

In  1 9 8 7 , C o n g r e s s  a m e n d e d  A N C S A  a n d  e x te n d e d  th e  a l ie n a b i l i ty ,  o f  N a t iv e  
c o r p o r a t i o n  s to c k  i n d e f i n i t e l y .  T h e  f e d e r a l  a m e n d m e n ts  to  A N C S A  h a v e  
b r o u g h t  b a c k  th e  i s s u e  o f  d iv id e n d  p r o te c t io n  f o r  c h i ld r e n  in  s ta te  c u s to d y  
a n d  r a i s e d  th e  n e e d  f o r  a  p e r m a n e n t  s o lu t io n .  A s  a  r e s u l t ,  th e  D e p a r tm e n t  
o f  H e a l th  a n d  S o c ia l  S e r v ic e s  a n d  N a t iv e  c o r p o r a t io n s  h a v e  r e q u e s t e d  th is  
l e g i s l a t i o n .

H B  2 1 7  a d d s  a  n e w  s e c t i o n  to  c o r p o r a t i o n s  o r g a n iz e d  u n d e r  th e  A la s k a  
N a t iv e  C la im s  S e t t l e m e n t  A c t  r e q u i r in g  th e  c o r p o r a t io n  to  s e t  u p  in te r e s t  
b e a r i r  g a c c o u n t s  f o r  m in o r s  h e ld  in  s ta t e  c u s to d y  u n d e r  th e  c h i ld - in - n e e d -  
o f - a id  c a te g o r y .  T h e  b i l l  p r o h ib i t s  th e  c o r p o r a t io n  f r o m  u s in g  th e  p r o p e r ty  
in  th e  a c c o u n t  u n le s s  a p p r o v e d  b y  a  c o u r t  a n d  s p e c i f ie s  w h e n  c o r p o r a t io n s  
c a n  d i s t r i b u t e  p r o p e r t y .



S p o n s o r  S t a t e m e n t  
H i3 2 1 7  
p a g e  2

H B  2 1 7  e x e m p t s  th e  r e t e n t i o n  a n d  d i s t r i b u t i o n  o f  d i v i d e n d s  a n d  
d i s t r i b u t io n s  u n d e r  th is  l e g i s l a t i o n  f r o m  th e  U n i f o r m  T r a n s f e r s  to  M in o r s  
A c t  ( U T M A ) .  U T M A  s e t s  o u t  r e q u i r e m e n t s  f o r  c u s t o d i a n s  o f  N a t iv e  
c o r p o r a t io n  s to c k .  H B  2 1 7  d o e s  n o t  a f f e c t  th e  p r o c e d u r e  o r  r e q u i r e m e n ts  
fo r  c u s to d ia n s  o f  N a t iv e  c o r p o r a t i o n  s to c k ,  i t  r e q u i r e s  N a t iv e  c o r p o r a t i o n s  
to  h o ld  d iv id e n d s  in  an  i n t e r e s t  b e a r in g  a c c o u n t  w h i l e  a  m in o r  is  in  s ta te  

c u s t o d y .

T h e  D e p a r tm e n t  o f  H e a l th  a n d  S o c ia l  S e r v ic e s  is  in  s u p p o i t  o f  t l r  b i l l .  H B  
2 1 7  h a s  a  z e ro  f is c a l  n o to .



M E M  O R  A N D U M

DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M a rc h  10, 1993

S e c tio n a l S u m m a ry  o f  H B  217

R e p re se n ta tiv e  E ile e n  M acL ean  
A ttn : R e n a

T h e re s a  L. B a n n is te r  
L eg isla tive  C o u n se l

Y o u  h av e  re q u e s te d  a  se c tio n a l su m m a ry  o f  th e  a b o v e -d e s c r ib  d bill.

As a  p re lim in a ry  m a tte r , n o te  th a t  a sec tio n a l su m m ary  o f  a  bill shou ld  n o t  be  
c o n s id e re d  an  a u th o r ita tiv e  in te rp re ta t io n  o f  th e  bill a n d  th e  bill itse lf is th e  b e s t 
s ta te m e n t  o f  its co n ten ts .

S ec tio n  1. A d d s  a  new  sec tio n  to  th e  c h a p te r  o n  fo r-p ro fit c o rp o ra tio n s .

S ec. 10 .06 .961(a) req u ire s  a  N a tiv e  c o rp o ra tio n  o rg an iz ed  u n d e r  A S  10.06 an d  u n d e r  
th e  A lask a  N a tiv e  C laim s S e t tle m e n t  A c t (A N S C A ) to  re ta in  a  m in o r ’s d iv idends an d  
o th e r  d istr ib u tio n s  in an  in te re s t-b e a rin g  a c co u n t w hile  th e  m in o r  is in th e  cu sto d y  o f 
th e  s ta te  u n d e r  A S  4 7 .1 0 .0 1 0 (a)(2 ) (ch ild -in -n eed -o f-a id  ca teg o ry ).

Sec . 10 .06 .961(b) p ro h ib its  th e  c o rp o ra tio n  fro m  using  th e  p ro p e r ty  in the  a c co u n t 
un less th e  use  is a p p ro v e d  by a co u rt.

Sec. 10 .06.961(c) tells th e  c o rp o ra tio n  w h e n  it can  d is tr ib u te  th e  p ro p e r ty  in th e  
acco u n t.

Sec. 10 .06 .961(d) s ta te s  tha* th e  re te n tio n  a n d  d is tr ib u tio n  o f  d iv idends a n d  
d is tr ib u tio n s  u n d e r  th is sec tio n  is n o t su b je c t to  th e  A lask a  U n ifo rm  T ra n s fe rs  to  
M in o rs  A c t (A S  13.46).

Sec. 10 .06 .961(e) de fines  "m inor" fo r th e  sec tion .

S ec tio n  2. Is a  tra n s itio n  p ro v is io n  fo r sec . 1. S ta te s  th a t  sec. 1 d o e s n ’t a p p ly  to  
d iv idends p a id , o r  d istr ib u tio n s  m a d e  by th e  c o rp o ra tio n  b e fo re  sec. 1 tak es  e ffec t.

T L B :gc
93-219.glc
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P O S I T I O N  P A P E R

H B  217

F o r  A n  A c t  E n t i t l e d :  "An A c t  r e l a t i n g  to N a t i v e  c o r p o r a t i o n
d i v i d e n d s  a n d  o t h e r  d i s t r i b u t i o n s  d u e  to m i n o r s  in c u s t o d y . "

B a c k g r o u n d

W h e n  c h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (ANCSA) b e c a m e  
l a w  on D e c e m b e r  18, 1 9 7 1  e v e r y  l i v i n g  A l a s k a  N a t i v e  w a s  
e n t i t l e d  to  100 s h a r e s  of s t o c k  i n  a r e g i o n a l  n a t i v e  
c o r p o r a t i o n  a n d  d e p e n d i n g  o n  the r e s i d e n c e  l o c a t i o n  to 
b e c o m e  a s h a r e h o l d e r  in a v i l l a g e  c o r p o r a t i o n  as w e l l . 
A l a s k a  N a t i v e s  b o r n  a f t e r  D e c e m b e r  18, 1971 (" a f t e r b o r n s ") 
c o u l d  b e c o m e  s h a r e h o l d e r s  o n l y  b y  i n h e r i t a n c e .

W i t h  v e r y  l i m i t e d  e x c e p t i o n s ,  c o r p o r a t e  s t o c k  i n  r e g i o n a l  
a n d  v i l l a g e  c o r p o r a t i o n s  c o u l d  n o t  b e  s o l d  o r  o t h e r w i s e  
d i s p o s e d  of u n t i l  D e c e m b e r  18, 1991. O n  t h a t  d a t e  the s t o c k  
in r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s  w a s  to b e  c a n c e l e d  a n d  
n e w  s h a r e s  i s s u e d .  T h e  n e w  s t o c k  w a s  to b e  w i t h  o u t  the 
r e s t r i c t i o n s  o r  a l i e n a t i o n  t h a t  w a s  r e q u i r e d  o r i g i n a l l y  
i s s u e d  u n d e r  A N C S A .  C o n g r e s s  a m e n d e d  A N C S A  p r i o r  to D e c e m b e r  
1 8 , 1 9 9 1  a n d  r e t a i n e d  t h e  a l i e n a b i l i t y  of n a t i v e  c o r p o r a t i o n  
stock. T h i s  a c t i o n  h o l d s  the s t o c k  to the o r i g i n a l  
r e s t r i c t i o n s  u n d e r  t h e  act.

A  c l a s s  a c t i o n  s u i t  w a s  b r o u g h t  o n  b e h a l f  of c h i l d r e n  i n  the 
c u s t o d y  of t h e  d e p a r t m e n t  (Ak. v  A h t n a )  to a s s u r e  t h a t  s t o c k  1 
d i v i d e n d s  w e r e  p r o t e c t e d  f r o m  i r r e s p o n s i b l e  e x p e n d i t u r e  b y  
the m i n o r ' s  p a r e n t ( s ) .  T r u s t  a c c o u n t s  w e r e  e s t a b l i s h e d  at 
A l a s k a  b a n k s  on  b e h a l f  of t h o s e  c h i l d r e n  i n  c u s t o d y  of the 
d e p a r t m e n t  a n d  n o t i c e  w a s  g i v e n  to the t r u s t  o f f i c e r  b y  t h e  
d e p a r t m e n t  w h e n  a c h i l d  e n t e r e d  o r  l e f t  s t a t e  c u s t o d y .  T h i s  
p r o c e s s  e n d e d  w h e n  t h e  o r i g i n a l  d i v i d e n d  h o l d e r s  r e a c h e d  t h e  
a g e  of m a j c r i t y  a n d  p r o t e c t i o n  of t h e i r  a s s e t s  w a s  n o  l o n g e r  
a f i d u c i a r y  issue.

N o w  the i s s u e  of " a f t e r  b o r n "  d i v i d e n d  h o l d e r s  h a s  b r o u g h t  
b a c k  t h e  n e e d  f o r  p r o t e c t i o n  of d i v i d e n d  f u n d s  f o r  m i n o r s  
that a r e  in  the d e p a r t m e n t ' s  c u s t o d y .

1
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A n a l y s i s / P r o g r a m  I m p a c t

T h e  d e p a r t m e n t  r e c o g n i s e s  the n e e d  f o r  p r o t e c t i o n  of 
d i v i d e n d s  p a i d  to m i n o r s  in t h e  d e p a r t m e n t ' s  c u s t o d y .
F a i l u r e  to e s t a b l i s h  t h e s e  p r o t e c t i o n  e x p o s e s  c h i l d r e n  t o  
e x p l o i t a t i o n  b y  i r r e s p o n s i b l e  p a r e n t s  o r  g u a r d i a n s .

T h e  d e p a r t m e n t  b e l i e v e s  th a t  the n a t i v e  c o r p o r a t i o n s  a r e  
b e s t  a b l e  to p r o t e c t  d i v i d e n d s  t h a t  a r e  i s s u e d  to " a f t e r  
b o r n  " c h i l d r e n .  T h i s  b e l i e f  s u p p o r t s  s e l f  d e t e r m i n a t i o n  f o r  
A l a s k a  N a t i v e  c h i l d r e n  b y  e n a b l i n g  t h e  c o r p o r a t i o n s  to a c t  
in the b e s t  i n t e r e s t s  of the c h i l d  b y  e n s u r i n g  t h a t  the 
c h i l d  is t h e  u l t i m a t e  b e n e f a c t o r  of t h e  d i v i d e n d .

T h e  d e p a r t m e n t  w o u l d  w o r k  w i t h  c o r p o r a t i o n s  to i d e n t i f y  
c h i l d r e n  e n r o l l e d  in  c o r p o r a t i o n s  d i s t r i b u t i n g  d i v i d e n d s  
w h e n  t h o s e  c h i l d r e n  e n t e r  a n d  l e a v e  c u s t o d y .  W h e n  c u s t o d y  
o r d e r s  a r e  e n t e r e d  f o r  a A l a s k a  N a t i v e  y o u t h  e n r o l l e d  in a n  
A N C S A  c o r p o r a t i o n  t h e  d e p a r t m e n t  w i l l  p r o v i d e  the 
i n f o r m a t i o n  to the c o r p o r a t i o n  s o  t h a t  the p r o p e r  a c c o u n t  
f o r  the f u n d s  m a y  b e  e s t a b l i s h e d .

D E P A R T M E N T S  P O S I T I O N

T h e  d e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h i s  b i l l  as it w o u l d  
p r o t e c t  t h e  d i v i d e n d s  of the " a f t e r  b c r n "  c h i l d r e n  e n t e r i n g  
o r  l e a v i n g  s t a t e  c u s t o d y .  It s u p p o r t s  the u n d e r p i n n i n g s  of 
t h e  d e p a r t m e n t ' s  m i s s i o n  to a c t  i n  the b e s t  i n t e r e s t s  of t h e  
c h i l d  w h i l e  at the s a m e  t i m e  s u p p o r t i n g  s e l f  d e t e r m i n a t i o n  
b y  e n a b l i n g  the c o r p o r a t i o n  to a c t  as the c h i l d ' s  f i d u c i a r y .

R e c o m m e n d e d : / / I  f ) l /
r / 7 “

D e b o r a h  R. Wing, D i r e c t o r
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

A p p r o v e d :

T h e o d o r e  A. M a l a  MD, M P H  
C o m m i s s i o n e r
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s
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arctic slope

regional corp. M a r c h  1 2 , 1 9 9 3

R e p r e s e n t a t i v e  E i l e e n  M a c L e a n  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t v r e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  E i l e e n :

>tter is b e i n g  s e n t  in s u p p o r t  o f  H B  217 w h i c h  w i l l  
c o r p o r a t i o n s  a u t h o r i t y  t o  c r e a t e  d i v i d e n d  a c c o u n t s  
t a r e h o l d e r s  u n d e r  s t a t e  c u s t o d y .

S l o p e  R e g i o n a l  C o r p o r a t i o n  h a s  r e c e i v e d  r e q u e s t s  f r o m  
1 f o r  t h e  B o a r d  of D i r e c t o r s  t o  a u t h o r i z e  t h e  
it o f  a c c o u n t s  f o r  m i n o r s  u n d e r  S t a t e  c u s t o d y  t o  
t h e  m i n o r s '  b e n e f i t s  a r e  p r o t e c t e d ,  s o  t h e  p a s s a g e  of 
b e  o f  b e n e f i t  f o r  o u r  s h a r e h o l d e r s .

w i l l  h e l p  g i v e  A S R C  a u t h o r i t y  t o  c r e a t e  d i v i d e n d  
I s a v e  t h e  d i v i d e n d s  of t h e  m i n o r  s h a r e h o l d e r s  s o  t h a t  
tnds c a n  b e  u s e d  o n  t h e i r  b e h a l f  o r  d i v i d e n d s  c a n  b e  
: a c c o u n t  u n t i l  t h e  m i n o r  r e a c h e s  t h e  a g e  of 18 y e a r s .

,s m i n o r  s h a r e h o l d e r s  u n d e r  t h e  c a r e  o f  i m m e d i a t e  
irs b e c a u s e  n a t u r a l  p a r e n t s  a r e  i n c a r c e r a t e d  b u t  
p  is s t i l l  u n d e r  t h e  n a t u r a l  p a r e n t s  a n d  t h e y  a r e  n o t  
e l i n q u i s h  c u s t o d i a n s h j o .  U n l e s s  t h e r e  is a c o u r t  
iating p a r e n t a l  r i g h t s  a n d  l e g a l  g u a r d i a n s h i p  
v i d e n d s  h a v e  t o  b e  i s s u e d  t o  t h e  c u s t o d i a n  of r e c o r d .

a s k e d  o u r  l e g a l  c o u n s e l  t o  r e v i e w  t h i s  p r o p o s a l  
e e  i f  t h e r e  a r e  a d d i t i o n a l  m a t t e r s  w e  w o u l d  l i k e  t o  
d  i n  t h i s  B i l l  a n d  w i l l  a d v i s e  y o u  as  s o o n  as 
t h e r e  a r e  s u c h  a d d i t i o n a l  m a t t e r s .

S l o p e  R e g i o n a l  C o r p o r a t i o n  h i g h l y  r e c o m m e n d s  t h e  
B 2 1 7  s o  t h a t  t h e  r i g h t s  o f  m i n o r  s h a r e h o l d e r s  c a n  b e

• Avenue • Suite 300 • Anchorage • Alaska • 99518-3035 • (907) 349-2369 • FAX (907 ) 349-5476

p a k ,  E i l e e n I

S i n c e r e l y ,

F l o s s i e  C h r e s t m a n  
C o r p o r a t e  S e c r e t a r y
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C O O K  IN L E T  R E G I O N , I N C .

M a rc h  2 3 , 1 9 9 3

E ileen  M a cL ea n  
H o u se  o f R e p re se n ta tiv e s  
S ta te  C a p ito l 
R o o m  5 0 7
J u n e a u , AK 9 9 8 0 1 - i  182

R e: H o u s e  Bill N o . 2 1 7 , "A n A ct re la tin g  to  N a tiv e  c o rp o ra tio n  d iv id e n d s  a n d  o th e r
d is tr ib u tio n s  d u e  to  m in o rs  in s ta te  c u s to d y "

D e a r  R e p re se n ta tiv e  M acL ea n :

CIRI s tro n g ly  su p p o rts  H o u se  Bill N o . 2 1 7  as an  a tte m p t to  c lo s e  a  g a p  in th e  law  th a t 
e n d a n g e rs  th e  in te re s ts  o f m in o r  sh a re h o ld e rs  w h o  h a v e  b e e n  p la c e d  in th e  c u s to d y  of 
th e  s ta te  as c h ild re n  in n e e d  o f  a id .

T he  A lask a  U n ifo rm  T ransfers  to  M in o rs  A c t ("A U TM A ") re q u ire s  N a tiv e  c o rp o ra tio n s  
s u c h  as CIRI to  m a k e  d is tr ib u tio n s  o n  b e h r l f  o f a  m in o r  s h a re h o ld e r  to  th e  a d u lt  w h o  has 
b e e n  a p p o in te d  c u s to d ia n  fo r th a t  m in o r 's  s to c k  p u rsu a n t to  th e  A U T M A . T h a t 
r e q u ire m e n t  c re a te s  a tro u b lin g  s itu a tio n  w h e n  th e  S ta te  h as  re m o v e d  p h y s ic a l c u s to d y  
o f th e  c h ild  fro m  th a t  a d u lt , w h o  n e v e rth e le s s  rem a in s  c u s to d ia n  o f  th e  s to c k  p re su m a b ly  
un til th e  s p e c ia l p ro v is io n s  o f th e  A U TM A  for te rm in a tin g  s to ck  c u s to d ia n s h ip s  h a v e  
b e e n  in v o k e d . H o u s e  Bill N o . 2 1 7  sh o u ld  re m e d y  th a t  s itu a tio n  a n d  h e lp  p ro te c t  the  
m in o r s h a re h o ld e r 's  d iv id e n d s  from  m isuse .

I d o  h a v e  tw o  c o m m e n ts  re g a rd in g  th e  leg is la tio n  as  c u rre n tly  d ra f te d . First, I n o te  th a t  it 
a p p lie s  o n ly  to  m in o rs  in th e  c u s to d y  o f th e  S ta te  o f  A laska  a n d  n o t  to  th o s e  in the  
c u s to d y  o f  o th e r  s ta te s . CIRI (an d , w e  b e lie v e , m a n y  o th e r  N a tiv e  c o rp o ra tio n s )  ty p ica lly  
h as  se v e ra l m in o r  s h a re h o ld e rs  a t  a n y  g iven  tim e  w h o  a re  in th e  c u s to d y  o f  s ta te s  o th e r  
th an  A lask a . T h e  A lask a  S ta tu tes  (A.S. 1 3 .1 6 .7 0 5 (e ))  m a k e  A lask a  th e  situ s o f  A N CSA  
s to ck  re g a rd le ss  o f  w h e re  th e  s h a re h o ld e r  lives, th u s  a ffo rd ing  all A lask a  N a tiv e s—  
res id e n ts  o f  A la sk a  a n d  n o n -re s id e n ts  a lik e — u n ifo rm  a n d  c o n s is te n t  ru les  re g a rd in g  th e ir 
AN CSA s to c k . T h e  A U TM A  itse lf p u rp o rts  to  a p p ly  to  all c u s to d ia n s h ip s  o f A N CSA  stock , 
a g a in  w ith o u t  re g a rd  to  th e  r e s id e n c e  o f  e ith e r  th e  tra n s fe re e  o r tra n s fe ro r  s h a re h o ld e r . I 
su g g e s t th a t  H o u s e  Bill N o . 2 1 7  b e  b ro a d e n e d  to  e x te n d  th e  s a m e  p ro te c tio n  to  m in o rs  
in the  c u s to d y  o f  o th e r  s ta tes , s in c e  in all o th e r  a s p e c ts  th e ir  s itu a tio n  is the  sa m e  as th a t 
o f c h ild re n  in n e e d  o f  a id  in A laska .
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C O O K  IN L E T  R E G I O N , I N C

March 23, 1993

Eileen MacLean 
House of Representatives 
State Capitol 
Room 507
Juneau, AK 99801-1182

Re: House Bill No. 217, "An Act relating to Native corporation dividends and other
distributions due to minors in state custody"

Dear Representative MacLean;

CIRI strongly supports House Bill No. 217 as an attempt to close a gap in the law that 
endangers the interests of minor shareholders who have been placed in the custody of 
the state as children in need of aid.

The Alaska Uniform Transfers to Minors Act ("AUTMA") requires Native corporations 
such as CIRI to make distributions on behalf of a minor shareholder to the adult who has 
been appointed custodian for that minor's stock pursuant to the AUTMA. That 
requirement creates a troubling situation when the State has removed physical custody 
of the child from that adult, who nevertheless remains custodian of the stock presumably 
until the special provisions of the AUTMA for terminating stock custodianships have 
been invoked. House Bill No. 217 should remedy that situation and help protect the 
minor shareholder's dividends from misuse.

I do have two comments regarding the legislation as currently drafted. First, I note that it 
applies only to minors in the custody of the State of Alaska and not to those in the 
custody of other states. CIRI (and, we believe, many other Native corporations) typically 
has several minor shareholders at any given time who are in the custody of states other 
than Alaska. The Alaska Statutes (A.S. 13.16.705(e)) make Alaska the situs of ANCSA 
stock regardless of where the shareholder lives, thus affording all Alaska Natives—  
residents of Alaska and non-residents alike— uniform and consistent rules regarding their 
ANCSA stock. The AUTMA itself purports to apply to all custodianships of ANCSA stock, 
again without regard to the residence of either the transferee or transferor shareholder. I 
suggest that House Bill No. 217 be broadened to extend the same protection to minors 
in tne custody of other states, since in 'I other aspects their situation is the same as that 
of children in need of aid in Alaska.
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Second, the draft legislation provides for the distribution to the legal guardian of the 
minor of all monies held if state custody terminates while the minor is under eighteen. I 
note this potential problem: Unless the original stock custodian has been removed by 
court order in accordance with the AUTMA, and a new custodian appointed, the 
question will arise whether subsequent distributions must still be delivered to the 
original stock custodian, even if physical and legal custody of the child himself has been 
removed from that person.

On behalf of CIRI, I am gratified that efforts are being made to fill a gap in the statutes to 
resolve a problem that seriously affects certain of our shareholders.

Very truly yours,

COOK INLET REGION, INC.

Vice President, Administration

cc: Roy Huhndorf
Car! Marrs



To: T h e  B o a r d  of D i r e c t o r s  o f  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n
P.O. B o x  129 
B a r r o w ,  A l a s k a  9 9 7 2 3

Dear: M e m b e r s  of t h e  Board:

Hello, m y  n a m e  is B e r t h a  E Akp i k ,  A k o o t c h o o k ,  I a m  a s h a r e h o l d e r  of 
A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n .  O n  b e h a l f  o f  t h e  m i n o r  c h i l d r e n  
i n v o l v e d ,  I w o u l d  li k e  t o  t a k e  t i m e  t o  p u t  in w r i t i n g  m y  c o n c e r n  
w h i c h  h a s  b e e n  on  m y  m i n d  f o r  q u i t e  s o m e  t i m e  now, a n d  b e c a u s e  X 
b e l i e v e  t h a t  it is a v e r y  s e n s i t i v e  i s s u e  w h i c h  m a y  a f f e c t  and 
a d d r e s s  s o m e  s h a r e h o l d e r s  a n d  t h e i r  c h i l d r e n  o f  t h i s  c o r p o r a t i o n ,  
I f e e l  i t  is b e s t  a n d  a p p r o p r i a t e  f o r  m e  t o  p u t  it in t o  w r i t i n a  for 
t h e  r e c o r d  i n s t e a d  o f  a d d r e s s i n g  i t  to t h e  g e n e r a l  p u b l i c  so  that 
I m a y  u n i n t e n t i o n a l l y  d i r e c t  it t o  a n y o n e  w h o  m a y  f a l l  u n d e r  th i s  
c a t e g o r y .

A s  y o u  a l l  m a y  know, m y  y o u n g e r  s i s t e r ,  N e l l i e  R u t h  A k p i k  I t t a  di e d  
of an u n t i m e l y  d e a t h  as a r e s u l t  of d o m e s t i c  v i o l e n c e ,  a n d  b e c a u s e  
of t h e  n a t u r e  of h e r  d e a t h  t h e  c h i l d r e n  h a v e  b e e n  p r e t t y  m u c h  left 
as o r p h a n ' s  s i n c e  t h e i r  f a t h e r ,  b y - l a w ;  h a s , b e e n  granted„ a n _ 9^ e r  
n o t  to h a v e  a n y  c o n t a c t  w i t h  t h e  m i n o r  c h i l d r e n .

S i n c e  t h e  t r a g e d y ,  t h e  i m m e d i a t e  f a m i l y  of N e l l i e  R  I t t a  h a s  t a k e n  
o n  t h e  r e s p o n s i b i l i t y  of r a i s i n g  t h e s e  f o u r  c h i l d r e n .

L e o n a r d  a n d  I h a v e  b e e n  g r a n t e d  p h y s i c a l  c u s t o d y  o f  N o r a  M a r i e  and 
R o b e r t  T h o m a s  Jr., Mr. a n d  Mrs. M a x  A k p i k  of  W a i n w r i g h t  h a v e  b e e n  
g r a n t e d  t h e  p h y s i c a l  c u s t o d y  of  E l l i s  M a t h e w ,  a n d  m y  m o t h e r  Mrs. 
M a r j o r i e  A k p i k  a n d  M i s s  T h e r s s a  A k p i k  h a v e  b e e n  g r a n t e d  d u e l  
p h y s i c a l  c u s t o d y  of  t h e  y o u n g e s t  c h i l d ,  E l l e n  Joyce.

B y  S t a t e  law, D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  s e r v i c e s  h a v e  o b t a i n e d  
l e g a l  c u s t o d y  of t h e  m i n o r  c h i l d r e n  o f  R o b e r t  a n d  N e l l i e  It t a  
( d e c e a s e d ) . B u t  a c c o r d i n g  t o  t h e  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  
S h o c k  r e c o r d s ,  t h e s e  c h i l d r e n  a r e  s t i l l  in t h e  u n d e r  t h e  l egal 
g u a r d i a n s h i p  of R o b e r t  A l l e n  Itta, Sr, . A s  w e  k n o w ,  A . S . R . C .  
d i v i d e n d s  w e r e  d i s t r i b u t e d  in D e c e m b e r  of 1SS2. a n d  s i n c e  t h e  s t o c k  
r e c o r d s  s h o w  t h a t  R o b e r t  Itta, Sr. is s t i l l  t h e  l e g a l  g u a r d i a n  of 
t h e  m i n o r  c h i l d r e n  i n v o l v e d ;  we, t h e  P H Y S I C A L  C U S T O D I A N S  w e r e  
u n a b l e  t o  r e t r i e v e  t h e  d i v i d e n d s  f o r  t h e s e  c h i l d r e n .  I h a v e  
u n s u c c e s s f u l l y  r e q u e s t e d  f r o m  R o b e r t  I t t a  S r  t o  s i g n  a n  A S R C  
" W a i v e r " o f  c u s t o d i a n s h i p  a n d  t u r n  o v e r  t h e  l e g a l  g u a r d i a n s h i p  
r e g a r d i  ,ig A S R C  s h a r e s  o v e r  to t h e  m e m b e r s  of  t h e  f a m i l y  b u t  h a v e  
o n l y  r e c e i v e d  n e g a t i v e  r e s p o n s e  f r o m  him. T h a t  is w h y  I am 
r e q u e s t i n g  y o u r  s u p p o r t  t o  c o n s i d e r  a w a r d i n g  t h o s e  d i v i d e n d s  w h i c h  
a r e  s t i l l  b e i n g  h e l d  a.t A . S . R . C .  t o  t h e  c h i l d r e n  t o  b e  u s e d  f o r  the 
b e n e f i t  of t h e  c h i l d r e n .  I w o u l d  a l s o  ’li k e  t o  t h a n k  M i c h a e l  S t o t t s  
a n d  h i s  s t a f f  f o r  t h e i r  e f f o r t s  t o  a s s i s t  me.

D a te : M a rc h  1 1 , 1993



In c l o s i n g  , I h i g h l y  r e c o m m e n d  t h a t  t h e  B o a r d  o f  D i r e c t o r s  
e s t a b l i s h  a n  a c c o u n t  p r o g r a m  s i m i l a r  t o  t h e  A l a s k a  P e r m a n e n t  
D i v i d e n d  F u n d  a p p l i c a t i o n  to i n s u r e  t h a t  t h e  r i g h t f u l  g a u r d i a n  
r e c e i v e s  t h e  d i v i d e n d  on  b e h a l f  o f  t h e  m i n o r  c h i l d  w h o  is l i v i n g  
w i t h  them, w h e t h e r  h e  o r  s h e  is, o r  i s n ' t  in S t a t e  C u s t o d y ,  i.e; 
aunt, u n c l e ,  g r a n d p a r e n t s . ,  and, o r  e s t a b l i s h  a t r u s t  f u n d  a c c o u n t  
for o t h e r  c h i l d r e n  w h o  a r e  in l o n g - t e r m  l e g a l  c u s t o d y  of t h e  state.

T h a n k  y o u  f o r  y o u r  t i m e  in v o i c i n g  m y  c o n c e r n .  If y o u  h a v e  any 
q u e s t i o n s  y o u  c a n  r e a c h  m e  a t  8 5 2 - 5 5 9 0 .

S i n c e r e l y ,

B e r t h a  E A k o o t c h o o k  
P.O. B o x  2 5 1  
Barrow, A l a s k a  99723
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