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regional educational attendance areas. Because the bill does not mandate local contributions for home rule and 1st 
class cities that are consolidated into REAAs, the cost to the state will be the loss of local contributions for those cities 
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implement the changes. Beginning in fiscal year 1995 the department has assumed an annual increased cost of 4%,
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Page 2, lines 28 - 29:

D elete  "with 1,000 o r m ore students in average daily m em bership"

Page 3, lines 1 - 7:

D elete  a ll m aterial and insen:

"* Sec. 6. AS 14.12.025 is am ended to read:

Sec. 14.12.025. N E W  SC H O O L  D ISTR IC TS. N otw ithstand ing  any o th er 

p rov ision  o f  law , a new  citv  o r  b o ro u g h  school d istrict m ay not be form ed if  the total 

num ber o f  pupils for the proposed  citv  o r  bo rough  school d istric t is less than 250  

unless the com m issioner o f  education  determ ines that form ation  o f  a new  c itv  o r  

b o ro u g h  school d istrict w ith less than 250 pupils would be in the best in terest o f  the 

state  and the proposed  citv  o r  b o ro u g h  school district."

R enum ber the fo llow ing bill sections accordingly .

Page 3, line 8:

D elete  "hom e rule or first c lass c ity  school districts and"

Page 3, line 12:

D elete  "new  districts or"

8-LS0666NA.2 *
Ford

3/29/93

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE MARTIN

TO: HB 174

Page 3, tine 14:

D elete "city school d istrict or"



ELMENDORF A .F.B. 
F.AST ANCHORAGE 
GOVERNMENT HILL

ELECTIVE D ISTR ICT 1h R EP. TE R R Y  M A RTIN HOME
3 5 5  DONNA DR., HI I 
ANCHORAGE, AK 9950-1 
PHONE: 3 3 3 -6 9 9 0

DURING SESSION  
P .O . BOX V
STATE CAPITOL BUILDING

A l a s k a  H o u s e  of Re p r e s e n t a t i v e s
JUNEAU. AK 9 9 0 1 1  
PHONE: '165 -3 703

S p o n s o r  S t a t e m e n t

H B  174

"An Act relating to the organization ot 
public school system s"

T h e  n e e d  fo r  s c h o o l  d i s t r ic t  c o n s o l id a t io n  is s o  c r i t ic a l  th a t  H B  174 is a  
v e h ic le  th r o u g h  w h ic h  th e  is s u e  c a n  b e  p r e s e n te d  to  le g is la to rs  a n d  th e  p u b l ic  to r  
d is c u s s io n . A s  n o te d  in  th e  M a y  1 1 ,1 9 9 2  L e g is la tiv e  B u d g e t a n d  A u d i t  R e p o r t  o n  
c o n s o lid a t io n , th is  is a n  is s u e  th a t  s h o u ld  n o t  b e  q u ic k ly  d e b a te d ,  b u t  s h o u ld  be  
s c r u t in iz e d  a n d  r e s e a rc h e d  s o  th a t  th e  r e la te d  fa c to rs  c a n  b e  a d d r e s s e d ,  s u c h  a s  
f e d e r a l  im p a c t  f u n d in g  fo r  d i s a b le d  a n d  m i l i t a r y  s tu d e n t s ,  a s  w e ll  a s  f e d e r a l  
r e c e ip t s  w h ic h  a ffe c t, w h e th e r  p o s i t iv e ly  o r  n e g a t iv e ly ,  o u r  s c h o o l  d i s t r ic ts .  
C u l tu re ,  e th n ic ity  a n d  so c ia l c o n s id e ra t io n s  s h o u ld  a lso  b e  re v ie w e d  to  m a x im iz e  
e d u c a t io n  b y  re g io n .

C o n s o l id a t io n  is a  c o n v e n ie n t  te rm , b u t  i t  is  m u c h  h a r d e r  to  d e f in e  a n d  
im p le m e n t .  T h e  D e p a r tm e n t  o f  E d u c a t io n ,  a t  th e  c o m m it te e  le v e l , s h o u ld  b e  
h e a v i ly  in v o lv e d  in  a ll  th e  d e c is io n s  u n i f y in g  v a r io u s  s c h o o l  d i s t r ic ts .  T h e  
c e p a r tm e n t  h a s  a  t r e m e n d o u s  a m o u n t  o f  in fo r m a t io n  th a t  n e e d s  to  b e  e v a lu a te d ,  
s p e c if ic a l ly  p e r t a in i n g  to  c o s ts  o f  a d m in i s t r a t io n  vs. th e  im p a c ts  o f  r e d u c e d  
a p p r o p r i a t io n s  fo r  in s t r u c t io n a l  p u r p o s e s .  I f  th e  o b je c t o f  c o n s o l id a t io n  is  to  
m a x im iz e  th e  e d u c a t io n  f o r  e a c h  c h i ld ,  th e n  th e  lo ss  o f  d o l la r s  th r o u g h  th e  
fo rm u la  p r o g ra m , th ro u g h  e x c e ss iv e  a d m in is t r a t io n ,  m u s t  b e  e l im in a te d .

I t is  n o t  m y  in te n t  to  p a s s  MB 174 a s  it  r e a d s  to d a y ,  b u t  r a th e r  to  p r o m o te  
d i s c u s s io n  o n  r e s p o n s ib le  s c h o o l  d i s t r ic t  a d m in is t r a t io n s  b e t t e r  s e r v in g  th e i r  
r e g io n s  t h r o u g h o u t  th e  s ta te .  T h is  i s s u e  is s o  i m p o r ta n t  th a t  it  s h o u ld  b e  
th o r o u g h ly  r e s e a rc h e d  d u r in g  th is  s e s s io n  a n d  in te r im , r a th e r  th a n  p la c in g  th e  
b ill  in  a  s u b -c o m m itte e ,  a n d  th e n  u p o n  o u r  r e tu r n  n e x t s e s s io n , a m o re  r a t io n a l  
a p p ro a c h  to  c o n s o lid a tio n  c a n  b e  im p le m e n te d .



R e p .  T e r r y  M a r t i n  
S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

2 / 2 3 / 9 3

Dear F

L a s t  f a l l  y o u  a n d  I  s p o k e  b r i e f l y  a b o u t  t h e  h i g h  c o s t  o f  s c h o o l  
a d m i n i s t r a t i o n .

H a v i n g  b e e n  a  s c h o o l  a d m i n i s t r a t o r  I  k n o w  t h e r e  i s  r e d u n d a n c y  
a t  t h e  a d m i n i s t r a t i v e  l e v e l .  A s  a n  e x a m p l e ,  t h e r e  a r e  t h r e e  
s c h o o l  d i s t r i c t s  o n  P r i n c e  o f  W a l e s  ( ^OW)  I s l a n d ,  o n e  e a c h  a t  
C r a i g ,  K l a w a l k  a n d  H y d a b u r g  i n  a d d i t i o n  t o  t h e  R E A A  o p e r a t i n g  
o u t  o f  K e t c h i k a n ,  a  t o t a l  o f  f o u r  ( 4 )  o p e r a t i n g  d i s t r i c t s .

E n c l o s e d  i s  a n  a r t i c l e  f r o m  t h e  K e t c h i k a n  D a i l y  N e w s ,  2 / 2 3 / 9 3 ,  
a b o u t  t h e  R E A A  u n i t  h e a d q u a r t e r e d  h e r e  i n  K e t c h i k a n .  I t  r e l a t e s  
a  r a t h e r  c a v a l i e r  a t t i t u d e  t o w a r d  e d u c a t i o n  e x p e n s e s  e x h i b  t e d  
b y  S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t .

T h e r e  w a s  a  t i m e ,  e a r l y  i n  t h e  o p e r a t i o n  o f  t h i s  R E A A ,  w h e n  
i t  w a s  a p p r o p r i a t e  t o  h e a d q u a r t e r  i n  K e t c h i k a n .  T h a t  t i m e  h a s  
p a s t  e s p e c i a l l y  i n  v i e w  o f  t h e  b u d g e t  c r u n c h .  D u r i n g  t h e  f a l l  
c a m p a i g n ,  m a n y  r e s i d e n t s  o f  POW e x p r e s s e d  t o  m e  a  d e s i r e  t o  
h a v e  S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t  h e a d q u a r t e r s  m o v e  t o  t h e  
i s l a n d .  T h e  m o v e  w o u l d  r e d u c e  R E A A  d e l i v e r y  c o s t s .

T h e r e  m a y  b e  a  m o r e  a p p r o p r i a t e  a p p r o a c h  t o  c o s t  s a v i n g s ,  
" d i s t r i c t  c o n s o l i d a t i o n " .  E x p e c t  t u r f  p r o t e c t i o n  f i g h t s  i f  a  
c o n s o l i d a t i o n  r e v i e w  w e r e  t o  b e  u n d e r t a k e n .  T h e  g o a l  w o u l d  b e  
a  m o r e  c o s t  e f f e c t i v e  d e l i v e r y  o f  e d u c a t i o n  a n d  a  r e d u c t i o n  
o f  o v e r h e a d  a d m i n i s t r a t i o n .

M c v i n g  t h e  R E A A  o u t  o f  K e t c h i k a n  t o  POW w o u l d  i m p a c t  e m p l o y m e n t  
o f  t h e  s u p p o r t  s t a f f  a s  i t  i s  p r e s e n t l y  c o n s t i t u t e d  i n  K e t c h i k a n .  
I  d o  n o t  k n o w  b u t  s u s p e c t  t h e  s u p p o r t  s t a f f  i s  g r e a t e r  t h a n  
n e c e s s a r y .

A s  y o u  s e a r c h  f o r  b u d g e t  s o l u t i o n s ,  d i s t r i c t  c o n s o l i d a t i o n  a n d  
R E A A  o p e r a t i o n s  m a y  b e  w o r t h y  o f  r e v i e w .

S i n c e r e l y ,

B o x  5 7 9 4
K e t c h i k a n ,  AK 9 9 9 0 1

( 9 0 7 )  2 2 5  3 3 8 9

i s t - f e r  erf

I
W
U
I
M
J



' Audit C on tro l Num ber: 
• 05-4409-92

Division of Legislative Audit 
P.O. Box W, Juneau , A la ska  99811 -3300

Sumars)
A a r i i /  “ Q o ' ^ h a t ' C b v  t6*SoL:/GJr. i

_ J

POTENTIAL FOR ADMINISTRATIVE 
SAVINGS FROM SCHOOL DISTRICT 

CONSOLIDATION

May 11, 1992



O R G A N I Z A T I O N  A N D  F U N C T I O N

T itle  14 o f  the A laska  S ta tu tes  sets o u t the du tie s  and o rg an iza tio n  o f  the  D e p a r tm e n t o f  
E d u ca tio n . T he s ta tu tes estab lish  a se v en -m em b e r S tate B oard  o f  E d u c a tio n  a p p o in te d  by 
the G o v e rn o r, w h ich  sets the po licy  for e d u ca tio n  in A la s k a ’s pub lic  sch o o ls . T h e  S ta te  
B oard  appo in ts  the co m m iss io n er o f  the D e p a rtm en t o f  E du ca tio n  to im p le m e n t an d  ca rry  
o u t its po licy  decisions.

T h e re  are a  total a f  54 schoo l d istric ts  in A laska . The schoo l d istric ts  in c lu d e  21 R eg iona l 
E d u ca tio n  A ttendance  A reas (R E A A s) w hich  se rv e  the u n o rg an ized  b o ro u g h , 18 firs t c lass 
c ity  d istr ic ts , ar.d 15 borough  and hom e ru le  m u n ic ip a lity  d istric ts . E ach  d is tr ic t  has an 
e le c te d  school board  that w orks w ith in  the sta te  g u id e lin es  to se t po lic ies  fo r th e ir  re sp ec tiv e  
d istric t. C ity  and borough  school d istric ts  a re  funded  by a co m b in a tio n  o f  lo ca l taxes and  
s ta te  fund ing . R E A A s are w ith in  un o rg an ized  a reas  w h ich  have  no tax in g  a u th o r ity  and  
rec e iv e  a lm o s t all opera tiona l fund ing  from  the S ta te .

A s se t ou t in A S 44 .47  the D ep a rtm en t o f  C o m m u n ity  and  R eg ional A ffa ir s ’ (D C R A ) basic  
m iss io n  is to adv ise  and  assist reg iona l g o v ern m en ts . O ne o f  D C R A ’s fu n c tio n s  is to 
p ro v id e  s ta f f  su p p o rt to the L ocal B o u n d ary  C om m ission  (L B C ). T he L B C  is m a d e  up o f  
five m em b ers  appo in ted  by the governor, one e ach  from  the fou r ju d ic ia l d is tr ic ts  and  one 
from  the  S ta te  a t large. A p p o in tm en ts  are m ade fo r o verlapp ing  f iv e -y ear te rm s. T h e  L B C  
ad o p ts  reg u la tio n s  to define  and c la rify  the s tan d ard s  for bo rough  in co rp o ra tio n , a n n ex a tio n , 
d isso lu tio n s , and any  o th e r actions a ffec ting  m u n ic ip a l boundaries.

A lth o u g h  D C R A  p rov ides  techn ica l and  ad m in is tra tiv e  su p p o rt to L B C , the d e p a rtm e n t and  
the  c o m m iss io n  are  in d ep en d en t in m atters  o f  po licy . W hile  D C R A  s ta f f  a s s is t  L B C  and  
m ay  m ak e  reco m m en d a tio n s , bo u n d ary  d ec isions are  m ade in d ep en d en tly  by  L B C .

A IX JK A  STATE LEGISLATURE -7-
DIVISIOM OF LEGISLATIVE AUDIT



B A C K G R O U N D  I N F O R M A T I O N

L ocal con tro l is the ov errid in g  public po licy  p rin c ip le  for rural A laskan  sc h o o ls

T h e  p rin c ip le  o f  local con tro l is the cen tra l 
a sp e c t o f  sc h o o l ad m in is tra tio n  pub lic  p o li­
c y  in  A laska . S ince  1975, both  ad m in is tra ­
tive  an d  leg is la tiv e  ac tions have  reaffirm ed  
the  p rim a cy  o f  th is pub lic  p o licy  p rinc ip le  
fo r sch o o ls  th ro u g h o u t the S ta te .

L o ca l co n tro l o f  education , particu la rly  in 
the ru ra l, p red o m in an tly  na tiv e  reg ions o f  
the  S ta te  is co n s id e red  o f  c ritica l im p o r­
tance . T h is  m ay  be due in p a rt to the h isto ­
ry  o f  sch o o l g o v ern an ce  in ru ra l A laska.
F o r  m ost o f  th is cen tu ry  these ru ra l schoo ls  
w ere  a d m in is te re d  and c o n tro lled  by ou tside  
g ro u p s  -  e ith e r  the church , the S tate, o r the 
fed e ra l g o v e rn m en t.

C o m p a ra tiv e ly , the m ore u rban  sections o f  
the  S ta te  hav e  had local co n tro l o f  the ir 
sc h o o ls  s in ce  e a rly  in the cen tu ry . In 1905, 
the  U .S . C o n g re ss  au tho rized  A laskan  m u ­
n ic ip a l g o v e rn m en ts  to e s tab lish  and locally  
o p e ra te  sc h o o ls  separa te  from  the ex is ting  
fed era l sc h o o ls  in  the te rrito ry .

L a te r , the U n ifo rm  S choo l A c t o f  1917 
e s ta b lish e d  the  territo ria l D ep a rtm en t o f  
E d u c a tio n  to  sy s te m atiz e  sch o o l ad m in is tra ­
tio n  on  the s ta te  level. Rur: , p red o m in an t­
ly  n a tiv e  sc h o o ls  w ere  still ad m in is te red  by 
the  U .S . D e p a r tm e n t o f  In te rio r, B ureau  o f  
In d ia n  A ffa irs  (B IA ).

In the e a rly  1960s the M an d ato ry  B orough  
A ct (see  d isc u ss io n  on the n ex t page) g ran t­
ed  o rg an iz ed  bo ro u g h s a u th o rity  fo r schoo l 
a d m in is tra tio n . R ura l sch o o ls  in the unor­
g a n ized  reg io n s  o f  the S tate  still w ere ad ­
m in is te red  e ith e r  by B IA  o r as part o f  the

C R E A T I O N  OF  1985 R E A A s  
D E M O N S T R A T E D  I M P O R T A N C E  

O F  L O C A L  C O N T R O L

Dcspiteopposition from the State Board o f Education,
: two new Rural EducationAttendance Areas CREAAs) 

were formed in 1985. The five villages included in 
the two REAAs were contract schools that previously 
had been:funded by the BIA. As. such, the schools 
had been operating independently outside the ju ris ­
diction of the surrounding REAAs.

The State Board of Education and.the Department of 
Education both advocated that the new villages be 
consolidated into existing REAAs. The ir opposition 
la creation o f new, separate REA.Vs were: based on 
three major points: '•

'-v:-* ■ : * L": F f V l : V  .
L  The cost involved in establishing five new school 

districts; (The original legislation proposed 
separate REAAs fo r each village. This proposal 
was subsequently changed so that the villages o f 
Aklachak,AkjakrTuluksak, and Chefomak were 
consolidated into one of the.new REAAs).

2.. The adverse effects of'fragm enting the existing 
delivery system in a manner not contemplated by 
existing mu irip a l or education law.

✓
3- The potentially dangerous precedent the b il l  

|||M W au ld  create.respeeting relationships between 
REAAs and their respective communities. L

■ ft. ft
 — . >:<■;*

The five  villages; protested the absorption o f their 
sJiooIs into the existing REAAs beIiev ing .itto .be  a 
loss o f  local control.

- ■ ' 
Despite the well-found objections c£ the State Board 
o f  Education, the legislature did create new, separate

| w  '-i*-'., i && ; "ITS.
■ft .. ' ■: ft.'.

; W hile reduction o f the number o f new REAAs from  
five to two d id  reflect some compromise; the legisla­
ture found local objections and concsnrs over the loss* • • ... • ...
aflocal.control compelling. Rather than consolidating' 
the villages into the existing REAAs, they carved out 
new districts from inside the boundaries o f the Lower 
Yukon and Lower Kuskokwim REAAs..A• W.Wm.. — .■j.,.,.**.-...- . -  . - . ........  .. ,— .......... . av..i
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s ta te w id e  S ta te -O p era ted  S choo l (SO S) system . O ver tim e both the B IA  an d  S O S  sch o o ls  
had  a llo w ed  fo r som e m easu re  o f  local co n tro l th rough  the es tab lish m en t o f  a d v iso ry  boards 
a t the c o m m u n ity  level.

L e g is la tio n  m an d a tin g  bo roughs w as the first step in im p lem en tin g  co n stitu tio n a l re q u ire m e n t

S T A T E  C O N S T I T U T I O N  R E Q U I R E S  
S T A T E  T O  BE D I V I D E D  

I N T O  B O R O U G H S

Article X, Section 3 of the Alaska Consti­

tution requires that

The entire State shall be divided into 
boroughs, organized or unorganized. 
They shall be established in a manner 
and according to standards provided 
by law. The standards shall include 
population, geography, economy, tran­
sportation, and other factors. - Each 
borough shall embrace an area and 
population with common interests to. 
the maximum degree possible.

Article X  provides for m a x i m u m  local 
self-government with a m i n i m u m  of local 

governmental units. These local govern­
ment units, called boroughs, were to be 
based on economic, geographic, social 

and political factors.

• I:"-:
The boroughs were to be large enough to 
allow for the provision of all local servic- ■*; 

es within the boundaries of a single unit 

but w ould prevent the establishment 

too m a n y  subdivisions.
. *:v ■'•.v

As d iscu ssed  in in se t a t left, th e  A lask a  
C o n stitu tio n  e s tab lish ed  the b o ro u g h  as the 
S ta te ’s s tandard  local g o v e rn m e n t unit. 
D esp ite  this co n stitu tio n a l re q u ire m e n t, by 
1963 no local borough  g o v e rn m e n ts  h a d  yet 
been  fo rm ed . In an e ffo r t to b e g in  e s ta b ­
lish ing  loca l g o v ern m en t, the  leg is la tu re  
began  m an d a tin g  the fo rm a tio n  o f  b o ro u g h s .

T he  M an d ato ry  B orough  A c t (C h a p te r  52 
S L A  1963) req u ired  e ig h t reg io n s  o f  A lask a  
to form  bo roughs by lo ca l in itia tiv e  p r io r  to 
Jan u ary  1 ,1 9 6 4  o r be in co rp o ra te d  a u to m a t­
ica lly  u n d e r the p ro v is io n s  o f  th e  law . T he 
e ig h t reg ions in c luded  the B o ro u g h s  o f 
K e tch ik an  G atew ay , K o d ia k  Is la n d , Ju n e au , 
S itka , F a irb an k s  N orth  S ta r, K e n a i P e n in su ­
la, M a ta n u sk a -S u s itn a  and  A n c h o ra g e .

C u rren tly  there  are  15 o rg a n iz e d  b o ro u g h s  
or u n ified  hom e ru le  m u n ic ip a lit ie s  an d  1 
u n o rg an ized  bo rough . U n ified  h o m e  ru le  
m u n ic ip a lities  are  fo rm e r b o ro u g h s  w h ich  
hav e  jo in e d  together w ith  o f  th e  c ities  
w ith in  its boundaries. T h e re  a re  fo u r  c la s s i­
fica tions  o f  o rg an ized  b o ro u g h s: h o m e  ru le , 
an d  first, second , and  th ird  c la ss . A ll fou r 
c la ss if ica tio n s  o f  bo roughs a re  re q u ire d  to 
p rov ide  a reaw id e  ed u ca tio n  u n d e r  A la sk a  
S ta tu te  (A S 29 .35 .160 ).

O u ts id e  o f  the o rig in a l m an d a to ry  leg is la tio n , a ll bo rough  fo rm atio n  has been  a  r e s u lt  o f  lo ca l 
in itia tiv e , \ r e a s  o f  the S ta te  tha t rem ain  w ith o u t any  local reg iona l g o v e rn m e n t e s se n tia lly  
m ak e  up one large , u n o rg an ized  b o ro u g h . It is g en era lly  fe lt th a t th is s tru c tu re  o f  1 
u n o rg an iz ed  an d  15 o rg an ized  bo roughs sa tis fie s  the le tte r o f  co n stitu tio n a l d ire c tiv e  th a t  "the 
entire State shall be divided into boroughs, organized or unorganized."
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A cco rd in g  to one o f  its fram ers this s truc tu re  does not m eet the C o n s titu tio n ’s in te n t.3 T he 
leg is la tu re , as a w ho le , is co n s id e red  as the sitting  govern ing  assem b ly  for the  u n o rg an ized  
b o ro u g h . In th is ro le, the leg isla tu re  is resp o n sib le  for d e live ring  se rv ices  to  the res id en ts  
o f  the u n o rg an ized  borough  w ith  p rim ary  and  secondary  ed u ca tio n  g iven  h igh  p rio rity .

R E A A s w ere  es tab lished  in response  to a c o u rt dec ision  and w ere  based  on u n iv e rs ity  s tudy

In 1975 the leg is la tu re  e s tab lish ed  a  q u a s i-g o v em m en ta l s truc tu re , te rm ed  R e g io n a l E d u c a tio n  
A tten d a n c e  A reas (R E A A s). T h ese  specia l type o f  schoo l d istr ic ts  w ere  c re a te d  in  resp o n se  
to an A lask a  S up rem e C ourt d ec is io n  Mollv Hootch, et a i. v. the Alaska State-Operated 
School Svstem. et al.. Alaska, 536 P.2d (May 23, 1975). T hey  w ere  d e v e lo p e d  in  la rg e  p a n  
from  reco m m en d a tio n s  m ade in a  Ja n u ary  1974 U n ivers ity  o f  A lask a  re p o n  titled  Prehigher 
Education in the Unorganized Borough: Analysis and Recommendations.

R E A A  bo u n d aries  w ere designed  to "essen tia lly"  confo rm  to the  reg io n a l n a tiv e  c o rp o ra tio n  
b o u n d a rie s  o r sub -boundaries as estab lished  u nder the  A laska  N a tiv e  C la im s S e ttle m e n t A ct. 
T he  tra n sp o rta tio n  and co m m u n ica tio n  ne tw ork  betw een  c o m m u n itie s , as w ell as lan g u ag e , 
c u ltu re  and  so c io -eco n o m ic  fac to rs served  as a basis for e s tab lish in g  the b o u n d a rie s  o f  the 
o rig in a l tw en ty -o n e  R E A A s.'4

C ritic s  c la im ed  tha t R E A A s w eakened  fiscal con tro l and p rev en ted  b o rough  fo rm a tio n

C ritic s  o f  the R E A A  c o n cep t fe lt th a t the fo rm ation  o f  these  q u a s i-sch o o l d is tr ic ts  w as bad  
p u b lic  p o licy . In their v iew , fo rm atio n  o f  R E A A s allow ed  u n o rg an iz ed  a reas  o f  the  S tate  
to  h a v e  th e ir ow n school board  and m ake d ec isions regard ing  th e ir  sch o o ls  w h ile  the  S ta te  
e sse n tia lly  p ro v id e d  all the fund ing . W ith o u t loca l fiscal re sp o n sib ility , lo ca l s c h o o l boards  
w o u ld  h av e  no  incen tive  to spend  w ise ly . O ne p ro m in e n t c ritic  c la im e d  tha t " i f  these school 
boards have no fisca l responsibility, their wildest dreams and wishes will become absolute 
necessities."

A  se co n d  co n cern , w as tha t the c rea tio n  o f  R E A A s w ou ld  d e lay  the  fo rm a tio n  o f  b o ro u g h s  
in  the u n o rg an iz ed  a rea  o f  the S ta te . T he c ritic s  c o m p la in ed  th a t the  S ta te  C o n s titu tio n  
d ire c te d  th a t local govern m en t pow ers , such  as ed u ca tio n , sh o u ld  be v es ted  o n ly  in  b o ro u g h s  
a n d  c itie s .

3 Former state Senator Victor Fischer, one of the signers of the constitution, viewed the current "left-over" 
unorganized borough as a historical anomaly. According to Senator Fischer the framers envisioned that there would 
be a number of small local government boroughs designated throughout the State, and as development progressed, 
they would make the transition fnr.i unorganized to organized boroughs.

4 It should be noted that die factors specified in the formation of REAAs (transportation, communications, 
language, culture, and socio-economic factors) are similar to the factors identified in the constitution as serving as 
a basis for boroughs: population, xeogruphy. economy, transportation, and other factors (see inset on page 6).
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REAAs in the 
Unorganized Borough

Model Boroughs 
with Consolidated Schools

Adak 
Aleutians 
Pribilof Islands

Aleutians/Pribilof

Alaska Gateway 
Copper River 
Delta Greely

The Delta Greely/AIaska Gateway/Copper 
River model borough is referred to in the 
report as Interior East/Roadway Borough

Annette Island Annette Island ; :;y ;
•■-' : • "

Bering Straits Nome/Bering Straits
••:• ' ■’{

Chugach Prince William Sound

Iditarod Area Tditarod Area
if;

•*
Kashunamiut
Kuspuk
Lower Kuskokwim 
Lower Yukon 
Southwest Region 
Yuniit

Calisia

;i • ;:y':v • 

V-.

y. ’ .

Yukon- Koyukuk Yukon-Koyukuk

•:• •: :**V •

Under LBC's projected boundaries, various communities in each of the following three 
REAAs would be divided into two or more model boroughs. Notes 7, 8,12, and 14 in 
the Notes to the Schedule of Estimated Savings that begin on page 28 identify in deta:l 
how each REAA's communities would be allocated for the purpose of our analysis.

' ’
■ v Yukon Flats Fairbanks North Star Borough 

Yukon Flats

Chatham
Haines
Gty and Borough of Sitka 
Chatham Borough

•
•; y 

■i •*.*
Southeast Island

Ketchikan Gateway Borough 
Prince of Wales Island 
Chatham Borough 
City and Borough of Sitka

.
y g g p  3 ? f l S !

" V ‘ ’
'



T h ese  c ritic s  ch arg ed  that c rea tin g  R E A A s not only  v io la ted  this c o n s titu tio n a l d ire c tio n , but 
that it a lso  h in d ered  acco m p lish in g  the C onstitu tional req u irem en t that the S ta te  be d iv id ed  
in to  b o ro u g h s  (see  inset on page  10). In tiieir v iew , c rea tio n  o f R E A A s w as c o n tra ry  to the 
le g is la tu re ’s d u ty  to p rom ote  the fo rm ation  o f  o rgan ized  reg iona l g o v e rn m en t in o rd e r  to 
c a rry  ou t these co n stitu tio n a l req u irem en ts . C reation  o f  R E A A s, it w as felt, u n d e rm in ed  
bo ro u g h  o rg an iza tio n , s ince  au th o rity  over schoo ls  w as the p rim ary  in cen tiv e  to fo rm  local 
g o v e rn m e n ts . W riting  in 1975, a fo rm er S p eak e r o f  the H ouse  asserted :

There are... areas fin the State] that within the next seven or eight years 
would have formed local governments for the opportunity to control their local 
affairs including the schools. Now, its questionable as to whether or not they 
will because through [formation of REAAs] they obtain control of their schools 
but have none of the financial burden.

R E A A s w ere  in tended  to be a tran sitiona l form  o f  g overnm en t

R E A A s o rig in a lly  w ere env is ioned  as a transitiona l form  o f  g o v e rn an ce  n e c essa ry  to d e liv e r  
ed u c a tio n  to th e  ch ild ren  in the u n o rgan ized  areas. S ince  1975, R E A A s h a v e  b eco m e 
e n tre n ch e d  as a  "quasi-un it"  o f  local g o v e rn m en t even though  they  have  n e ith e r c o n s titu tio n a l 
s lan ts  n o r in d ep en d en t tax ing  au tho rity . T h e ir  ex is tence  co n tin u es  to be seen  as a  d e te rre n t 
to b o ro u g h  fo rm ation  in the u n o rgan ized  reg ions o f the S ta te . F u rth e r, the R E A A s ’ lac k  o f  
tax in g  a u th o rity  m ay  be p ro m p tin g  som e local g overnm en ts  to c o n s id e r  "d is in co rp o ra tin g ."  
A t least th ree  first c lass o r hom e ru le  c ities  have  inqu ired  o f  the L o c a l B o u n d a ry  
C o m m iss io n  (L B C ) abou t d isso lv in g  the ir ju risd ic tio n a l ^ a tu s .5

S in c e  the tran s itio n  o f  R E A A s to bo roughs is the n ex t m o st lo g ica l phase  in  A la s k a ’s 
reg io n a l loca l g o v e rn m en t s truc tu re , w e have based  o u r  schoo l c o n so lid a tio n  a n a ly s is  on 
th ese  p ro je c te d  bo roughs.6 U sing  m odel bo rough  bo u n d aries  fo r p ro je c te d  c o n so lid a te d  
sch o o l d is tr ic ts , the nu m b er o f  the S ta te ’s 54  school d is tr ic ts  is red u c e d  in  half. T h e  tab le  
on  the o p p o s ite  pag e  lists ho w  ex is ting  R E A A s cu rren tly  in the u n o rg an iz ed  b o ro u g h  w ou ld  
be c o n so lid a te d  in to  these p ro jec ted  bo roughs.

5LBC has received inquiries from Nenana. Galena, and Hoonah about procedures to follow for reclassification 
as a second class city rather than as a home rule or first class city. In a June 5, 1990 letter responding to die City 
of Nenana. a DCRA official commented that "it was apparent to the Commission that interest in this matter stems 
in large part from the desire on the part of communities to seek relief from the financial burden of operating dry 
school districts." In the view of LBC. this involves the larger issue of service delivery in the unorganized and 
organized areas of the State, and that, as such, it was an issue that first needed to be addressed by the Legislature.

6 It should be noted that LBC stresses that the model borough boundary study was not designed to promote 
the formation of new boroughs or the annexation of additional territory by existing boroughs.
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S pecia l leg is la tiv e  co m m iitee  undertakes ev a lu a tio n  o f  schoo l p e rfo rm an ce

In 1989, the leg is la tu re  e s ta b lish e d  the Jo in t C om m ittee  on S chool P e rfo rm a n c e . In the 
c o m m itte e ’s e n a b lin g  leg is la tio n  it w as d irec ted  to id en d fy  and  re c o m m e n d  those  sub jec ts  
fo r p rio rity  leg is la tiv e  a tten tio n  tha t m igh t lead  to im proved  sch o o l p e rfo rm a n c e . O n e  o f  the 
a reas  id en tified  by the Jo in t C o m m ittee  w h ere  schoo l p e rfo rm an ce  co u ld  be im p ro v ed  w as 
sch o o l g o v e rn an ce  and  finance.

In its  Ja n u a ry  1991 report, the co m m ittee  o b se rv ed  that:

In recent years criticism of schooling in general has increased steadily. For 
example, the "bankruptcy" of the wholly funded Copper River Valley REAA by 
action of its superintendent and board did much to damage the credibility of 
"local control" in the legislature and with the general public. Public comment 
regarding school district expenditures for lobbying, litigation, and legal fees 
not connected with litigation has been negative as well.

C o m m ittee  su g g ests  that inco n g ru o u s g overnance  struc tu res m av  ham per s c h o o l p e rfo rm a n c e

O ne o f  the issues ra ised  in the rep o rt o f  the Jo in t C o m m ittee  o n  S choo l P e rfo rm a n c e  w as the 
e ffe c t tha t o rg an iz a tio n a l flaw s m ay  have o n  schoo l p e rfo rm an ce . T h e  m ix tu re  o f  th ree  
d iffe re n t types  o f  schoo l d is tr ic ts7 th a t hav e  ev o lv ed  in the S ta te  c rea te  w h a t the  c o m m ittee  
te rm ed  an

...anomalous political and geographical boundaries arranged in a way that 
may be difficult to justify from a number of important standpoints. These 
include the problems of equitable distribution of decision making authority, of 
efficiency of daily operation and prudent expenditure of financial resources, 
and of the capacity to make programmatic changes that might lead to 
improved school performance.

Examples of organization arrangements that cause these problems include the 
following: the Chugach REAA surrounds the city of Cordova and skirts the 
city of Valdez; the Lower Yukon REAA surrounds the Kashunamuit REAA and 
the municipality of Saint Mary’s ; the Lower Kusko/cwim REAA geographically 
includes the Yupiit REAA; and the Southeast Islands REAA includes the 
municipalities of Craig, Hydaburg, Kake, Klawock, Petersburg, and Wrangell.
These are just some of the extraordinary organization arrangements that have

7 As discussed earlier in the Organizadon and Function secdon, three different types of school district governing 
structures Uuu have evolved include: (1) city school districts administered by each first class city in the 

unorganized borough; (2) borough school districts administered by organized borough governments, regardless of 

classificadon; and (3) the R E A A s  governed locally, funded by die Stale for schools in the area outside organized 

boroughs and first class cides in the unorganized borough.
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evolved, over the. past fifteen years that affect equity, efficiency, prudence, and 
judicious change. Organization, however, is only one probable cause of 
these problems; ...[E m p h asis  added .]

In the rep o rt, d iscussion  o f  th is issue  leads to the acco m p an y in g  question  o f  w h a t po ten tia l 
c o s t sav in g s  m ay be rea lized  from  a m ore rational o rg an iza tio n  and  c o n so lid a tio n  o f  school 
d is tr ic ts , ev en  though any m ajo r res tru c tu rin g  w ould  likely , to som e degree, be a t the  expense  
o f  local co n tro l.

E ffic ie n c y  o f  R EA A  ad m in is tra tio n  is o f  critical in te rest to the S ta te

S in c e  loca l R E A A s p a rtic ip a te  to a re la tiv e ly  m inor ex ten t, i f  at a ll, in fund ing  th e ir  schoo ls, 
the  S ta te  re ta in s  a leg itim ate  in te res t in how  e ffec tiv e ly  and  e ffic ien tly  R E A A s d e liv e r  
se rv ic es . A s re flec ted  in the p rev io u s d iscu ssio n , the cu rren t n u m b er and s tru c tu re  o f  R E A A s 
h a v e  d e v e lo p e d  m ore in resp o n se  to the pub lic  p o licy  p recep t o f  p ro m o tin g  lo ca l con tro l 
ra th e r  th an  w ith  regard  to o p e ra tio n a l e ffic iencies .

T h e  Jo in t C om m ittee  o f  S choo l P erfo rm an ce  has o b se rv ed  tha t leg is la tion  e n a c te d  in  recen t 
y ea rs  c o n c en tra te d  con tro l o f  e d u ca tio n  a t the d is tr ic t and  R E A A  level, fu rth e r d e ta c h in g  the 
in v o lv e m e n t o f  sta te  g o v e rn m en t. T he  Jo in t C o m m ittee  o f  S choo l P erfo rm an ce  n o w  suggests  
th a t e ith e r: (1) school p e rfo rm an ce  m ay  have su ffe red  from  this em p h asis  on lo ca l con tro l, 
o r  (2) p ro b lem s o f  inadequa te  p e rfo rm an ce , w h a tev er their cause , can n o t be le f t  en tire ly  in 
the  h an d s  o f  the local schoo l boards.

T h e  H ickel ad m in is tra tion  is in te res ted  in pu rsu ing  so m e co n so lid a tio n  o f  sch o o l d istric ts

T h e  n e e d  to reexam ine  the g o v e rn a n c e  s tru c tu re  o f  sch o o ls  and c o n s id e r  p o ssib le  
c o n so lid a tio n  o f  various d istric ts  has a lso  been  id en tif ied  as an  ob jec tiv e  o f  the  H icke l 
a d m in is tra tio n . T he d irec to r o f  the O ffice  o f  M a n ag em en t and  B u d g e t tes tif ied  b e fo re  the 
S ta te  B o ard  o f  E duca tion  tha t the ad m in is tra tio n  is in te rested  in p u rsu ing  the  p o ss ib le  
c o n so lid a tio n  o f  som e o f  the R E A A s. A m ong  m any  p o in ts  the ad m in is tra tio n  m ad e  in  its 
p re se n ta tio n  w as a  desire  to:

study the organization of school districts in Alaska to determine whether or 
not there needs to be as many as 55 school districts, making a concerted 
effort to consolidate or require cooperative sharing o f certain administrative 
functions. [E m phasis added .]

T h e  d ire c to r  an tic ipa ted  that s ig n if ic a n t ad m in is tra tiv e  sav ings co u ld  be  re a fz e d .
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providers focus on two-year-olds be­
cause ail primary series of immuniza­
tions are meant to be complete by the 
age of 18 months, said Nugent.

Nugent said children should be im­
munized early because several diseases 
— measles, H.flu, and pertussis — can 
be deadly to very young children.

The overall, on-sch dule immuniza­
tion level in the state .s 55 percent, said

i truck while Lt. Dave Hull stands 
ig cab for easy engine access and 
Fla., about three weeks ago. The

Staff photo by Hall asdenoo

Jenkerson. Some urban areas don't do as 
well as rural areas, she said. A special 
"Immunization Action Plan" will begin 
soon in Anchorage, Fairbanks and Ju­
neau where 49 percent of children are 
being immunized on schedule, she said.

Rural areas do better, despite geo­
graphical challenges, said Jenkerson. 
Rural regions average between 58 and 
67 percent, she said.

Between 99 and 100 percent of chil­
dren are immunized by the time they 
start school, said Jenkerson. The Divi­
sion of Health has an aggressive track­
ing program and schools aj.e routinely 
assessed for immunization levels, she 
said.

"Our state has been extremely sup­
portive of programs that affect children, 

See ‘Vaccinations/ page 2Somebody might sue
S o u t h e a s t  I s l a n d e r s ,  s u p e r i n t e n d e n t  a t  o d d s

By GERRIT KOEPPING
Daily News Staff Writer

Whatever the results of an up coming 
Southeast Island School Board meeting, 
it's possible somebody is going to get 
sued.

The Southeast Island School District 
might be sued if its School Board coes 
not rescind the actions it took at a Janu­
ary 1992 meeting, Charles Thomas Beck, 
a former mayor of Thome Bay, said 
Friday.

Meanwhile, the board has received a 
letter from the personal lawyer of the 
district superintendent indicating that 
the board or its members might be sued 
if they do negate the aaons of that 
meeting.

Beck said because of inadequate pub­
lic notice the meeting was in vrolatioir of '  
the Alaska Open Meetings Act and the 
School Board's meeting notification 
policy.

Alawsuit would be filedif the district's 
board does not nullify at its next meet­
ing the actions it took at that January 
1992 session, he said.

During that January 1992 meeting 
District Superintendent Bob Weinstein 
had his contract extendedfor one-and-a- 
half years and was given a $5,000 bo­
nus, said Board Clerk Elaine Price, who 
did not attend that meeting.

Beck, who is not on the board, said it 
angered him that Weinstein was getting 
a bonus when, he said, money is tight 
for the district.

A group of 386 people have pledged 
$20 a piece to pay for the legal fees, Beck 
said, for a total of $7,720.

On Monday, Price said she received 
a letter from Weinstein's personal attor­

Bob Weinstein

ney Clifford H. Smith.
Smith wrote that recent events sug­

gest Price and other individuals are 
using the Open Meetings Acts as a way 
to invalidate Weinstein's contract, which 
is good through June 30,1995.

'Any further efforts by Ms. Price or 
other Board members to participate in, 
or aid or sanction action by other per­
sons toward efforts to breach Mr. 
Weinstein's employment contract, or 
otherwise harm his professional reputa­
tion will result in vigorous legal action 
against 'II involved parties."

Price said the letter, which was also 
addressed to the three other bo ardmem-

Sec 'SEISD/ page 2
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An alternative to the proposed horse­
shoe-shaped bridge to the Ketchikan 
International Airport would provide 
shortened travel with an *S’-shaped 
curve. I

Long-time bridge advocate Ralph 
Bartholomew said the suggestion has 
been passed on to the bridge consultants 
Peratrovich, Nottingham and D/age Inc. 
That'iirm is working with the consult­
ant Montgomery Consulting/Engineer­
ing Inc:vwhich has contracted with the 
state Department of Transportation and 
Public Facilities to do an drhft Environ- 

t Statement for aproposed

B r id g e  a l t e r n a t iv e

t&nd.
kfarl

The *S’-sha] 
near the existing' 
onRevillagigedo 
shaped bridge st 
Ketchikan at Peninr 

The new bridge d(ri 
include a 175-foot cle; 
ships traveling down 
Bartholomew. It\also/ 
percent incline grade 
ants are striving for- / <

The bridge could remain similar to 
the horseshoe-shap^i proposal with a 
pedestrian walkway\ underneath the 
bridge. : j!

The horseshoe proposal has been es­
timated to cost $(50 million, compared to 
the option of tphlding a\$120 million

would start 
terminal 

Ihe horseshoe- 
Jer away from 
foint.
•native would 
nee for cruise 
Narrows, said 
within the 5 
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/  Measurable:p;\cipitation was mea 
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The high "temperature for the month' 
was 58 degrees on Jan. 31. The all-time 
high for January was 62degreesinl947.

The lowesttemperature last month ’ 
was 11 degrees on Jan. rl. The record1 
low is' minus 4 d eg rees .* u t ; " ,r : , 

•Weather observations are "made'by ̂  
Federal Aviation Administration Flight 
Service office at the Ketchikan Tnterna-

bcrs of the district, was a threat; but that 
she was not concerned.

Since December she said that she has 
received a variety of requests for infor­
mation, some from the people trying to 
rescind Weinstein's contract, but that 
was the extent of her involvement.

*1 guess he assumes because I gave 
these people information about the Janu­
ary 1992 meeting that I'm pan of it,* she 
said.

Price said all she did was give out 
public information and has no interest 
in rescinding his contract.

The meeting was announced in the 
Daily News two days before it occurred, 
but most residents of the district sub­
scribe to the weekly paper the Island 
News, which is based in Thorne Bay, 
and not to the Daily News, Beck said.

The Daily News generally announces 
meetings two times before they occur.

Colleen MacCannell, publisher of the 
Island News, said the district did not 
announce the January 1992 meeting in 
her paper and does not normally do so.

The district policy states board meet­
ings should be published five days in 
advance, but does not state if that means 
the meeting needs to be announced in 
the media five days in advance or the 
media needs to just be told five days in 
advance. ,'y f • * '

To Beck that means there should 
have been an announcement in the pa­
pers at least five days before the meet­
ing.

Edward G. Eng, a partner in the law 
firm ol Ziegler, Cloudy, King, and 
Peterson, which represents the district.. 
said he felt the district had rot violated
the Open Meetings Ac.. ____$

• ‘i've enough experience' with the 
Open Meetings Act to know that if wr 
violatedif, w d tfrauld quicfclikfc’a bhEfiy 
rabbit give longer notice,' he said. £;' ,

King, said.he and, Wcinstem's'fpeH; 
soriaT attorney/arid the staff attorney of 
the Association of Alaska School Board! 
concluded the district hasnof violated' 
the Alaska Open Meetinjp Act.4̂ f ' ^  •

Smith wrote imhis »etter to the four, 
board members that the board for years • 
had considered its polic t̂bTBfeih- there-* 
needed to1 be a" five-day pKifijiftion'tbV- 
the media before ameetm^'fio^'S'par-j ; 
ticular notice or advertisemetifiti a riews-^

not \ een announced in .the media five 
day. before it was to occur.

! ue said she had talked to Weinstein 
a \.eek before the February meeting 
about making sure proper notice was 
given.

When she found that three days be­
fore the meeting there had been no 
notice in the media she faxed a letter to 
the district office saying she would not 
attend. :

With Hayes also refusing to attend 
and another board member out of the 
state, the five-member board did not 
have a quorum and the meeting was 
canceled. ’ ‘

Eng said he wanted board members 
'to get back to the table.'

"He administration will do what the 
board lells them to do, but we have to 
have a meeting to let those views be 
known,' Eng said.

Smith's letter to Price states that board 
members' refusal to attend meetings 
makes it impossible for Weinstein to do 
his job and thus violates his contract.

'On behalf of Mr. Weinstein, I would 
ask that the Board immediately cease 
this nonsense and get on with running 
the School District,' states Smith's let­
ter. . . a ,

One of the issues to be discussed at 
the February 1993 meeting was whether 
to move the district office to Thbnie
Bay.

of a Februar y 199$ board meeting le d t □ 
its cancellation'when two board mem­
bers refused to attend. ‘ . •

Price said, she and Board member' 
Daniel Hayes refused to go to the meet­
ing when they found the, meeting had
I*. ' - * *-

Beck said the . issue has been one of 
contention arid Weinstein has angered 
people by opposing the move, itj,-.; vj 

The office'is currently in an office 
building in Ketchikan; which costs the 
district. $9,731 a month in rent, accost-’ 
ing to a letter tathc Island Ncws cditojj 
from Price. Ketchikan is riot within the 
boundaries of the Southeast Island Schohl j

1
a'bigdeabtandiri
the id«ri^Y<<l^£ __ _ ____
j Be'cksaid itioa'giriallymade'senseto^ 

havei.theSofficeJin Ketdiiftm? because 
therc^am 't an established road system: 
op. Princeof Wales Island, bufthatnow1 
a road network  ̂is developed and the 
office should'be, moved inside’the'dis­
t r i c t ^  m m
I In the Feb.* 8 edition:of.the; Island 

News there washi'petitioriadvocating 
the office be moved to the island'signed 
by about 350 of its residents. ^ •
! Weinstein said he had no comment 

on any of the above matters.',; yjTJ •
, The next scheduled board meeting 

will be at 6 pm . Thursday at Naukati 
School in Naukati.' It is not known if 
there will be a quorum.



SUPERttJTENPENT ANALYSIS___1993
SCHOOL DISTRICT ♦ OF STUDENTS SUP. SALARY BENEFITS AS AA BM
ANCHORAGE 48.115 S1C1.000 Y Y Y
FAIRBANKS 15.608 SI 00.000 Y N N
VIAT-SU 10.689 S98.289 Y Y Y
CENAI 9.597 595.500 Y N Y
ALEUTIANS EAST 469 581.120 Y Y Y
3RISTOL BAY 318 S90327 N N N
DILLINGHAM 497 S87.478 N Y Y
TAI.ENA 156 573.000 N N N
<ODIAK 2361 585.000 Y N Y
LAKE & PENNTNSULA 469 5106,482 Y M Y
MENANA 229 S65.000 N N N
'■'OME 724 574,000 N N N
'.'OKTli SI OFF 1.826 5110.000 Y N Y
MW ARCTIC 1.942 593.450 Y Y Y
;t . m a r t s 127 582300 N N Y
TANANA 120 S75.000 N N N
.IN ALASKA 374 585.000 (SHARED) N Y Y
/A U ?K 964 S89.529 N N Y
ADAK 674 SB8.000 Y N Y
AK GATEWAY 509 595.137 N N Y
ALEUTIAN REGION 23 585.000 (SHARED) N Y Y
3F.RINC STRAIT 1380 $92300 Y Y N
DHUCACH 356 S83.000 N N Y
TOPPER RIVER 608 S76.000 N N Y
DELTA GREELY 946 578300 Y N N
DENALI 373 S78.000 Y N N
DITAROD 446 S85.000 N N Y
KASHUNAMUIT 192 584.450 N N Y
lOJSPUK 431 590308 N Y N
LOWER KUSKOKWIM 3.079 590.000 Y N Y
LOWER YUKON 1.660 590,000 Y N Y
■R mn.o f 164 $87,000 N N Y
SOUTHWEST REGION 637 S90370 Y N Y
YUKON FLATS 454 S97.000 Y N Y
YUKC * '-KOYUKUK 580 S90.000 N N N
YUPIu 3M -  - S97.000 N N Y

CHATHAM 356 573,100 Y N N
YAKUTAT 144 568.000 N N N
HAINES 433 $70,098 N N N
5KAGWAY 170 564.000 N N Y
UNEAU* 5.413 591.000 N N Y
FELICAN 49 S56.000 N N Y
HOONAH 268 575.000 N N N
SITKA 1345 574.000 Y N Y
CAKE 176 S65.000 N N N
PETERSBURG 706 S76.600 N N 1
(VRANCELL 521 570.600 N N N
SOUTHEAST ISL * 418 S87.776 Y N Y
CLAWOCK 202 575.210 N N N
3RAIG 358 576.650 N Y Y
KETCHIKAN* 2.637 S85.000 Y N Y
HYDABURG 117 565.000 N Y N
ANNETTE ISLANDS* 4*7 S90.000 N N N
117 D IS T R IC T S  . 14 ,230 $1,263,034 4 2 8

NOTE: OUT OF THE 54 SCHOOL DISTRICTS -
32 SUPERINTENDENTS MAKE MORE THAN THE GOVERNORS 
SALARY OF $81,648 AND OF THOSE SUPERINTENDENTS, 15 
HAVE LESS THAN 500 STUDENTS. IN ADDITION, WHILE THE 
SOUTHEAST SCHOOL DISTRICTS CONSIST OF 31.5% (17) OF 
THE TOTAL NUMBER OF 54 SCHOOL DISTRICTS IN ALASKA, 
THEY ONLY ENROLL 11% OF THE STUDENTS IN THE STATE.

COMPILED BY REP. TERRY MARTIN AND STAFF
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S u p e r in t e n d e n t  A n a l y s i s  ( s o u t h e a s t )  1993

S C H O O L  D IS T R IC T # O F  S T U D E N T S S U P . S A L A R Y  __ B E N E F IT S  A S A A BM
C H A T H A M 356 $73,100 Y N N
Y A K U T A T 144 $68,000 N N N
H A IN E S 433 $70,098 N N N
S K A G W A Y 170 $64,000 N N Y
TU NEA U* 5,413 591.000 N N Y
P E L IC A N 49 $56,000 N N Y
H O O N A H 268 $75,000 N N N
SITK A 1.845 $74,000 Y N Y
K A K E 176 $65,000 N N N
PET ER SB U R G 706 $76,600 N N Y
W R A N G E L L 521 $70,600 N N N
S O U T H E A S T  ISL.* 418 $87,776 Y N Y
K L A W O C K 202 $75,210 N N N
C R A IG 358 $76,650 N Y Y
K E T C H IK A N * 2 ,637 $85,000 Y N Y
H Y D A B U R G 117 $65,000 N Y N
A N N E T T E  ISL A N D S* 417 $90,000 N N N

17 D ISTRICTS 14,230 $1,263,034 4 2 8

* NOTE: OUT OF THE 54 SCHOOL DISTRICTS -
32 SUPERINTENDENTS MAKE MORE THAN THE GOVERNOR'S 
SALARY OF $81,648 AND OF THOSE SUPERINTENDENTS, 15 
HAVE LESS THAN 500 STUDENTS. IN ADDITION, WHILE THE 
SOUTHEAST SCHOOL DISTRICTS CONSIST OF 31.5% (17) OF 
THE TOTAL NUMBER OF 54 SCHOOL DISTRICTS IN ALASKA, 
THEY ONLY ENROLL 11% OF THE STUDENTS IN THE STATE.

COMPILED BY REP. TERRY MARTIN AND STAFF



N e w  F l o a t i n g  S c h o o l  F o r  G i l d e r s l e e v e  F a m i l i e s

If you happen to fly over Tolstoi Bay on the eastern shore 
ofPrinccofWales Island look closely at Gildersleeve Logging's 
j tooting camp. Tucked in amongst this picturesque floatilh is 
a brand new floating school faciliry. Designed by A.BA. M. 
Engineering in conjunction with Southeast Island School

- District and built in Fife. Washington by McClure &  Sons, this
• one of a kind school made the 7 day float to Tolstoi Bay this

sununcr and is now fully operational.
*

By Colleen Gilders*eeve
I have been asked to write an article on the new j. r. 

Gildersleeve School which is now located in Tolstoi Bay, 
approximately 50 rr :'cs northwest of Ketchikan.

This school, funded wholly by state dollars, to the tunc of 
approximately S2 million, continues the tradition first started 
by Maureen andj. r. Gildersleeve in Thome Bay 35 years ago 
when they personally financed and built the first Gildersleeve 
School. 1 hat school, by the way, was in continuous operation 
up until 4 years ago and is still in use as a "community center" 
at our Polk Inlet location. Since that first school in 1957, there 
has always been an operating school for the children of die 
parents employed by Gildersleeve Logging.

Orr new school is a two story building, built out of cedar 
with a steel roof. The building is approximately 55’ x 65’ and 
sits on 9 cement pontoons. There is a separate elementary 
room, scconda.y room, library, science and kindergarten rooms.

- There are also two bathrooms and a teacher conference room 
» all located on the first floor. The second floor is an apartment

for die teaching staff. In the “basement”, (one of the pontoons) 
* is all of the support equipment, i.e., a 40 kw generator, (back­

up use only), sewer and water treatment plants, electrical 
panels, etc. The two oil furnaces 
are located on the first and second 
floors. Located inside the entrance 
arc lockers for the children to hang 
up their coats and lifcjack-'ts.

The science room isstateofart 
and serves 5 to 8 children from die 
secondary class. Withour"righton 
the water" setting, maybe wc will 
pun out some marine biologists.
The library is spacious and is die 
only room wi th an adequate amount 
of windows as well as being well lit 
from overhead, 7nerc are three 
computers set up in the library for 
use by all of the children. The 
elementary students are cuncndy 
taking cumputcrkcyboard each day.
They arc amazingly adept and I 
foresee them typing thetrown book 
reports and research papers by the 
tunc they enter die secondary class 
(7di thru 12th grades). All of die 
rooms arc accessible from die entry

or “common" area. There is access to each individual room 
without ever having to pass through another room, the traffic 
patterns arc smooth and non-dismptivc to other students. The 
overall soundproofing is adequate, the children can pracdce 
thcirmusicalinstrumcnisinthckindergarten without disturbing 
any other class acuvides. The elementary room is no larger 
dian that in the "old" school, but with the library having an 
adjoining door, classes can handily spill over into the library. 
The secondary room has two computers which are in constant 
use, a cook range and a refrigerator. The class room has 
adequate room for the children and excellent soundproofing 
but a remarkable LACK of windows as is the case with all of 
the rooms, up and down, save the library.

The apartment upstairs is a great idea adding to die self- 
contained asrcct of the building. However, o; ? gets the 
disunct impression that you arc entering a state mental hospital 
as all drawers and cabinets are extremely small in the kitchen 
and badiroom. Not only do they look institudonal, they all 
have locks on them. The windows are small and have been 
installed too high for viewing out from a sitting posiuon. Space 
constraints here do not allow me to further elaborate on other 
design and construcuon flaws.

Suffice it to say that this facility is being thoroughly 
enjoyed by students and teachers. It is a real pleasure to go to 
the school and see the harmonious flow of activities. This new 
school has not brought with it new found wisdom to die 
teachers (already quite wise), or involvement by the parents 
(ours, I believe, are more involved than most), or a greater 
capacity for learning by the children. These traits can not be 
bought and arc the foundauc of a good cducai.on.

Thr new /looting school in Tolstoi Hay at Gildersleeve Logging's floating camp.
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WALTER J. HICKEL, GOVERNOR

OFFICE OF THE COMMISSIONER

D E P A R T M E N T  O F  H E A L T H  A N D
S O C IA L  S E R V IC E S

T H E O D O R E  A . M A L A , C O M M IS S IO N E R

P.O. BOX 110601 
JUNEAU. ALASKA 99811-0601 
PHONE: (907)465-3030

M a r c h  8, 1993

H o n o r a b l e  C y n t h i a  T o o h e y ,  C o - C h a i r  
H o u s e  Health, E d u c a t i o n  a n d  

S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
Juneau, A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  T o o h e y :

H o u s e  B i l l  178, r e l a t i n g  to L e d i c a i d  c o v e r a g e  for a d o p t e d  c h i l d r e n ,  
is c u r r e n t l y  in t h e  H o u s e  H E S  C o m m i t t e e .  T h i s  b i l l  was i n t r o d u c e d  
b y  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  a n d  c o n t a i n s  m a t e r i a l  
p r e v i o u s l y  i n c l u d e d  in H B  65, a b i l l  r e l a t i n g  to t h e  f i n a n c i a l  
a d m i n i s t r a t i o n  of s t a t e  g o v e r n m e n t  i n t r o d u c e d  at the r e q u e s t  of t h e  
G o v e r n o r .  T h e  p r o v i s i o n s  o f  HB 178 w e r e  r e m o v e d  f r o m  t h e  o r i g i n a l  
G o v e r n o r ' s  b i l l  d u e  to c o n c e r n s  by  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  t h a t  HB 65, as i n t r o d u c e d ,  v i o l a t e d  the s i n g l e  s u b j e c t  

r u l e .

A t  t h i s  t i m e  t h e  d e p a r t m e n t  r e s p e c t f u l l y  r e q u e s t s  a h e a r i n g  on H B  
178. F i s c a l  n o t e s  a n d  a p o s i t i o n  p a p e r  h a v e  a l r e a d y  b e e n  p r o v i d e d  
t o  t h e  c o m m i t t e e .

Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  of t h i s  r e q u e s t  w i l l  be  a p p r e c i a t e d .  
If y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  H B  178, n l e a s e  c o n t a c t  m y  
l e g i s l a t i v e  li a i s o n ,  Mr. L i n d s t r o m ,  at 4 6 5 - 3 0 3 0 .

C o m m i s s i o n e r

cc: H o n o r a b l e  C o n  Bunde, C o - C h a i r
H o u s e  H E S S



"An A c t  a d d i n g  c h i l d r e n  u n d e r  t h e  a g e  of 21 w h o  a r e  e l i g i b l e  
for a d o p t i o n  a s s i s t a n c e  b e c a u s e  of s p e c i a l  n e e d s  t o  the 
o p t i o n a l  M e d i c a i d  c o v e r a g e  l i s t  a n d  r e v i s i n g  t h e  o r d e r  of 
p r i o r i t y  in w h i c h  g r o u p s  e l i g i b l e  for o p t i o n a l  M e d i c a i d  
c o v e r a g e  a r e  e l i m i n a t e d ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

T h i s  b i l l  w i l l  a d d  a n e w  g r o u p  to  t h e  list in A S  4 7 . 0 7 . 0 2 0  of 
p e r s o n s  e l i g i b l e  f o r  c o v e r a g e  u n d e r  M e d i c a i d  in A l a s k a .  T h i s  
n e w  g r o u p  c o n s i s t s  of c h i l d r e n  u n d e r  t h e  a g e  o f  21 w h o  h a v e  
s p e c i a l  m e d i c a l  ne e d s ,  w h o  a r e  t h e r e f o r e  d i f f i c u l t  t o  p l a c e  
for a d o p t i o n ,  a n d  f o r  w h o m  t h e r e  is in e f f e c t  a s t a t e  
a d o p t i o n  a s s i s t a n c e  a g r e e m e n t .  T h e  b i l l  w o u l d  m a k e  t h i s  n e w  
g r o u p  t h e  la s t  t o  be e l i m i n a t e d  f r o m  M e d i c a i d  c o v e r a g e  u n d e r  
AS  4 7 . 0 7 . 0 3 5  if t h e r e  a r e  i n s u f f i c i e n t  a p p r o p r i a t i o n s  t o  c o v e r  
all o p t i o n a l  s e r v i c e s  a n d  grou p s .

AN A LYSIS

At  p r e s e n t ,  a d o p t i v e  p a r e n t s  of t h e s e  c h i l d r e n  a r e  s u b s i d i z e d  
by t h e  s t a t e  u n d e r  A S  2 5 . 2 3 . 1 9 0  —  A S  2 5 . 2 3 . 2 1 0 .  S t a t e  m o n e y  
o f t e n  p a y s  for s o m e  or all of t h e  c o s t s  of m e d i c a l  c a r e  
p r o v i d e d  t o  t h e s e  c h i l d r e n .

T h e  b i l l  w o u l d  a u t h o r i z e  A l a s k a  t o  a d d  the M e d i c a i d  o p c i o n  to 
p r o v i d e  m e d i c a l  c o v e r a g e  for s t a t e - s u b s i d i z e d  a d o p c i v e  
c h i l d r e n  w h o  a r e  n o t  o t h e r w i s e  e l i g i b l e  f o r  M e d i c a i d .  
M e d i c a i d  w o u l d  t h e n  p a y  for t h e s e  c h i l d r e n ' s  m e d i c a l  n e e d s  
e l i m i n a t i n g  t h e  n e e d  f o r  the D F Y S  p a y m e n t s  t o  c o v e r  t h o s e  
m e d i c a l  c o s t s  in t h e i r  s u b s i d i e s ,  and a c c e s s i n g  f e d e r a l  
M e d i c a i d  f u n d i n g  a v a i l a b l e  to t h e  s t a t e  at a 50 p e r c e n t  m a t c h  
rate.

F u t u r e  s u b s i d y  a g r e e m e n t s  for h a r d - t o - p l a c e  c h i l d r e n  w i l l  
a l l o w  f o r  t h e  M e d i c a i d  c o v e r a g e  a v a i l a b l e  u n d e r  t h e  bill. 
S u b s i d y  a g r e e m e n t s  a l r e a d y  in force, h o w e v e r ,  d o  n o t  p r o v i d e  
for a n  o f f s e t  f o r  t h e  c o s t  of m e d i c a l  c a r e  t h a t  m a y  b e  p a i d  
u n d e r  t h e  bill. F o r  t h i s  r e a s o n  t h e  D e p a r t m e n t  o n l y  c o n s i d e r s  
f< leral p a r t i c i p a t i o n  t o  be a v a i l a b l e  for t h e  m e d i c a l  c a r e  
c o s t  f o r  f u t u r e  a d o p t i o n s .

If a d o p t i v e  p a r e n t s  w i t h  an e x i s t i n g  a d o p t i o n  s u b s i d y  
a g r e e m e n t  w a n t  t o  r e p l a c e  t h a t  a g r e e m e n t  to a c c e s s  M e d i c a i d  
c o v e r a g e ,  t h e  D e p a r t m e n t  w i l l  e v a l u a t e  VL' t-t'~ m e d i c a l
c o s t s  a n d  o t h e r  e l i g i b i l i t y  c r i t e r i a  p e r t m u m  Uie ujjL j.o n .
If t h e  c h i l d  m e e t s  t h e  M e d i c a i d  r e q u i r e m e n t s  f o r  t h e  o p t i o n ,  
a n e w  s u b s i d y  a g r e e m e n t  w i l l  b e  w r i t t e n  c o n s i d e r i n g  the 
a v a i l a b i l i t y  of M e d i c a i d  f unding.

P P - 9 3 - 0 D

It is o u r  e s t i m a t e  t h a t  t h i s  b i l l  w i l l  sa v e  the s t a t e  $ 17.7 
the f i r s t  y ear; a n  a m o u n t  e q u a l  to t h e  f e d e r a l  m a t c h i n g  f u n d s  
r e c e i v e d  for n e w  a d o p t i o n s  for c h i l d r e n  w i t h  s p e c i a l  m e d i c a l  
needs. T h i s  a m o u n t  w i l l  g r o w  o v e r  the f o l l o w i n g  y e a r s  as n e w  
c h i l d r e n  a r e  p l a c e d  a n d  e x i s t i n g  s u b s i d y  a g r e e m e n t s  are 
r e p l a c e d .



T h e  D e p a r t m e n t  s u p p o r t s  t h e  p a s s a g e  of t h i s  b i ll. G i v e n  
A l a s k a ' s  s h o r t  a n d  l o n g - t e r m  r e v e n u e  p i c t u r e ,  it is 
i m p o r t a n t  t h a t  w e  t a k e  a d v a n t a g e  of e v e r y  l e g i t i m a t e  
o p p o r t u n i t y  w e  h a v e  to  r e d u c e  s t a t e  e x p e n d i t u r e s  b y  c l a i m i n g  
n e w  f e d e r a l  m a t c h i n g  f u n d s  for t h e  n e c e s s a r y  m e d i c a l  s e r v i c e s  
w e  f u r n i s h  t o  n e e d y  A l a s k a n s .

R e c o m m e n d e d  by:
Kimberly-''B. B u s c h
D i r e c t o r
Div. of l.edical A s s i s t a n c e

'5 h h 5 >

r - h  H / p  C - l r L .  
c h R. W i n g  U

D i r e c t o r
Div. of F a m i l y  a n d  Y o u t h  S e r v i c e s
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FU R TH ER  REFER R A LS:

u O U S E  C O M M I T T E E  R E P O R TI

D ate R eferred: February  24, 1993 

D ate o f C om m ittee  Action: 3 - i  ± 3 3

T he H E A L T H . ED U C A TIO N  A N D  S O C IA L  SER V IC ES C om m ittee  considered:

F in a n c e

H B  178

H O U SE B ILL N O . 178 M E D IC A ID  FO R  C E R T A IN  C H IL D R E N
"An A ct adding  ch ildren  under the age o f  21 w ho  are elig ib le for adoption assistance because o f special needs 
to  the optional M edicaid  coverage list and rev ising  the o rder o f  priority  in which g roups elig ib le  fo r op tional 
M edicaid coverage are elim inated; and p rov id ing  for an effective date."

R E C O M M EN D A TIO N S: 
be replaced w i th ________

| ] the sam e title 
.1 1 a new  title

| ] have attached am endm ents(s) 

[•^  do pass 

f ] do riot pass 

[ ] no recom m endations 

[ ] individual recom m endations 

[ ] additional referral to th e ._____ C om m ittee

A D OPTS: letter o f  Intent

A TTA C H ES N EW  FISC A L N O TE(s): 

[X] fiscal im pact R i - S S

(D'jpl) A PPR O V ES PR EV IO U S: 

[ ] fiscal n o te ( s )_______

(Dcpi Dale)
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L T N i i  O 0 - R 0 1

0 3 / 2 2 / 9 3

T C N : 3 0 4 1 6 D A T E  ci TIME: 0 3 / 1 9 / 9 3  1 5 : 0 0  TO 16:00 S T A T U S : 7

L E G  I  . S ' L A 1 1 V E  T E L E C 0 N F E R E i ' . C E  N E T U 0 R l< P A G L 0 i 
1 3 : 1 i : 5 9 

TATS* IN

S P O N S O R
P U R P O S E
C O N T A C T
C H A I R I N G

l-IHES H O U S E  HEALTH. E D U C A T I O N  AND S O C I A L  S E RVI C H A I R S ;  T O O H E Y  
P U B  P U B L I C  H E A R I N G  B U N D E

L Y N N  T E L # : ( 9 0 7 ) 4 6 5 - 6 8 2 5
SITE: J U N E A U  C A P I T O L  C A P 1 0 6

S P O N S O R  R E M A R K S (P U B ): T E S T I M O N Y :Y A L L O W E D  
T CN R E Q U E S T E D  ON 0 3 / 1 9 / 9 3  A N D  HAS i U P D A T E S

agenda  •>
i- H B  171 M E D I C A I D  C O V E R A G E  FOR H O S P I C E  C A R E  

* * # *  P A R T I C I P A T I N G  L I D S  * # * *

99 M I N U T E  L I M I T

K JNU J U N E A U C A P I T O L  C A P 1 0 6 L O C A T I O N  S T A F F
M AT M A T S U 165 E P A R K S  HUY* L O C A T I O N  S T A F F

PAR T I C I P A N T S  I N : J U N E A U J NU
1 REP K O T T T S F Y  * HB i 71

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
REP V E Z E Y TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
3 REP G* D A V I S TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
4 REP T O O H E Y TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
5 REP O L B E R G TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
6 REP B R I C E TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
7 S T A F F S T A F F GBSV* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
S S T A F F S T A F F OBSV. HB 171

AK < 9 0 7 ) 0 0 0 - 0 0 0 0
9 S T A F F S T A F F OBSV* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
10 n T E S T I F Y TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
1 1 r> T E S T I F Y TSFY* HB 171

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
12 T E S T I F Y TSFY* HB 171

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

PAR T I C I P A N T S  I N : M A T S U MAT
1 MS D O RIS LUM V A L L E Y  H O S P I T A L TSFY. HB * 71

B O X  1687 P A L M E R  AK 9 9 6 4 5  ( 9 0 7 ) 3 7 6 - 1 6 2 5



FISCAL NOTE
STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. HB 178

Revision Date: 
Title:

Dept. Affected: Health and Social Services
Medial Assistance
Medicaid Non Facility

An Act adding children under the age of BRU:
21 who are eligible for adopiion....to the optional MedicaidComponent: 

Sponsor: House Labor & Commerce
Requestor:

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 0.0 0.0 | 0.0 0.0 0.0 I 0.0
TRAVEL 0.0 0.0 I 0.0 0.0 0.0 I 0.0
CONTRACTUAL 0.0 0.0 I 0.0 0.0 0.0 I 0.0
SUPPLIES 0.0 0.0 I 0.0 0.0 0.0 I 0.0
EQUIPMENT 0.0 0.0 I 0.0 0.0 0.0 I 0.0
LAND & STRUCTURES 0.0 0.0 I 0.0 0.0 0.0 I 0.0
GRANTS, CLAIMS 35.4 40.2 i 43.0 48.2 53.2 I 58.2 I
MISCELLANEOUS 0.0 0.0 I 0.0 0.0 0.0 I 0.0 I
TOTAL OPERATING 35.4 40.2 I 43.0 48.2 53.2 I 58.2:

Expenditures/Revenues

C O M P O N E N T  S E R IA L  N O . 0 2 2 9

(Thousands of Dollars)

R E V E N U E  F U N D  S O U R C E

F U N D IN G :
1002 Federal Receipts
1003 GF Match
1004 GF
100:5 GF/Pragram Receipts
1006 GF/MHT1A
Other
T O T A L

(Thousands of Dollars)

43.0 I 48.2 I

P O S IT IO N S :

Estimate of current year (FY93) impact:

ANALYSIS: (Attach a separate page if necessary)

See attached for more.

Prepared by: Dave W. Williams
Division: Medical Assistance

53.2 I

Approved by Commissioner: Theodore a . Mala. MD. MPH
Agency: Department of Health and Social Services

Phone: 907-465-5826 
Date: 3/2/93

Date:

FULL-TIME ! | I ! I I
PART-TIME I I I I I I
TEMPORARY I I I I I

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office 

H;\LOTUS\POUCYVtSSPLANS\LEG33\HB174.WK3 Page 1 Of 2
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F i s c a l  N o t e  A n a l y s i s  c o n t i n u a t i o n  
H B  173

" A n  A c t  a d d i n g  c h i l d r e n  u n d e r  t h e  a g e  of  21  w h o  a r e  e l i g i b l e  f o r  
a d o p t i o n  a s s i s t a n c e  b e c a u s e  o f  s p e c i a l  n e e d s  t o  t h e  o p t i o n a l  M e d i c a i d  
c o v e r a g e  l i s t  a n d  r e v i s i n g  t h e  o r d e r  o f  p r i o r i t y  in w h i c h  g r o u p s  
e l i g i b l e  f o r  o p t i o n a l  M e d i c a i d  c o v e r a g e  a r e  e l i m i n a t e d ;  a n d  p r o v i d i n g  
f o r  an e f f e c t i v e  d a t e . "

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  c u r r e n t l y  p a y s  a d i r e c t  
m o n t h l y  s u b s i d y  to  a d o p t i v e  p a r e n t s  of h a r d - t o - p l a c e  c h i l d r e n .  A  h a r d -  
t o - p l a c e  c h i l d  is a c h i l d  w h o  is n o t  l i k e l y  t o  b e  a d o p t e d  o r  t o  o b t a i n  
a g u a r d i a n  b y  r e a s o n  of  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  e m o t i o n a l  
d i s t u r b a n c e ,  r e c o g n i z e d  h i g h  r i s k  of p h y s i c a l  o r  m e n t a l  d i s e a s e ,  age, 
m e m b e r s h i p  in a s i b l i n g  gr o u p ,  r a c i a l  o r  e t h n i c  f a c t o r s ,  o r  a..y 
c o m b i n a t i o n  o f  t h e s e .

T h e  m o n t h l y  s u b s i d y  is c o n s i d e r e d  a r e i m b u r s e m e n t  for c o s t s  of 
s u p p o r t i n g  h a r d - t o - p l a c e  c h i l d r e n .  A S  2 5 . 2 3 . 1 9 0  p r o v i d e s  for
c o n t i n u a t i o n  o f  t h e  s u b s i d y  if n e c e s s a r y  t o  a s s u r e  p l a c e m e n t  o f  a h a r d -  
t o - p l a c e  c h i l d .  T h e  s u b s i d y  c o v e r s  m a n y  o n g o i n g  m a i n t e n a n c e  c o s t s  
i n c l u d i n g ,  food, s h e l t e r ,  c l o t h i n g ,  s c h o o l  s u p p l i e s ,  r e c r e a t i o n  and 
t r a n s p o r t a t i o n  co s t s ,  c o u n s e l i n g  o r  o t h e r  t y p e s  of t h e r a p y ,  as  w e l l  as 
m e d i c a l  c o s t s .

T h e  b i l l  w o u l d  a u t h o r i z e  A l a s k a  t o  a d d  t h e  M e d i c a i d  o p t i o n  t o  p r o v i d e  
m e d i c a l  c o v e r a g e  f o r  s t a t e - s u b s i d i z e d  a d o p t i v e  c h i l d r e n  w h o  a r e  n o t  
o t h e r w i s e  e l i g i b l e  f o r  M e d i c a i d .  M e d i c a i d  w o u l d  t h e n  p a y  f o r  t h e s e  
c h i l d r e n ' s  m e d i c a l  n e e d s  e l i m i n a t i n g  t h e  n e e d  f o r  t h e  D F Y S  p a y m e n t s  to 
c o v e r  t h o s e  m e d i c a l  c o s t s  in t h e i r  s u b s i d i e s ,  a n d  a c c e s s i n g  f e d e r a l  
M e d i c a i d  f u n d i n g  a v a i l a b l e  t o  t h e  s t a t e  a t  a 50 p e r c e n t  m a t c h  r a te.

F u t u r e  s u b s i d y  a g r e e m e n t s  f o r  h a r d - t o - p l a c e  c h i l d r e n  w i l l  a l l o w  f o r  the 
M e d i c a i d  c o v e r a g e  a v a i l a b l e  u n d e r  t h e  b i l l .  S u b s i d y  a g r e e m e n t s  a l r e a d y  
in force, h o w e v e r ,  d o  n o t  p r o v i d e  f o r  a n  o f f s e t  f o r  t h e  c o s t  o f  m e d i c a l  
c a r e  t h a t  m a y  b e  p a i d  u n d e r  t h e  bill. F o r  t h i s  r e a s o n  t h e  f i s c a l  n o t e  
o n l y  c o n s i d e r s  t h e  c o v e r a g e  a v a i l a b l e  f o r  f u t u r e  a d o p t i o n s  of  h a r d - t o -  
p l a c e  c h i l d r e n  w i t h  s p e c i a l  m e d i c a l  n e e d s .

T h e  e x p e r i e n c e  u n d e r  t h e  p r o g r a m  s h o w s  t h a t  t h e  n u m b e r  of n e w  s u b s i d y  
a g r e e m e n t s  h a v e  b e g u n  to l e s s e n .  For F Y 9 1  n e w  a g r e e m e n t s  f o r  c h i l d r e n  
w i t h  s p e c i a l  m e d i c a l  n e e d s  t o t a l e d  46. A f t e r  F Y 9 2  t h e r e  h a v e  b e e n  14 
p l a c e m e n t s  t h a t  h a v e  s p e c i a l  m e d i c a l  n e e d s .  T h e  p r o j e c t e d  n u m b e r  of 
s p e c i a l  n e e d s  p l a c e m e n t s  a n d  t h e  a s s o c i a t e d  m e d i c a l  c o s t  is a n t i c i p a t e d  
t o  s h o w  o n l y  s l i g h t  g r o w t h  in f u t u r e  y e a r s .

A  D e c e m b e r  1 9 9 2  r e v i e w  of  D F Y S  f i l e s  e s t a b l i s h e d  a FY 93 b a s e  y e a r  
a v e r a g e  m e d i c a l ' c o s t  p e r  c h i l d  of $ 2 , 4 0 0 .  T h e  c u r r e n t  m e d i c a l  i n f l a t i o n  
r a t e  of 5 . 5 %  is a s s u m e d  t o  c o n t i n u e .  M e d i c a l  c o s t s  for F Y 9 4  are 
c a l c u l a t e d  to  b e  35.4 (14 p l a c e m e n t s  X $ 2 , 4 0 0  X 1 . 0 5 5  m e d i c a l  i n f l a t i o n  
r a t e  =  $ 3 5 , 4 4 8 ) .  T h e r e  w i l l  be a o n e  t i m e  t r a n s f e r  of f u n d i n g  for 
m e d i c a l  c o s t s  a s s o c i a t e d  w i t h  s u b s i d i z e d  a d o p t i o n s .

H:\W P5t\POLICnHSSPLAN3VLEG 93M IBI7S.FN P age 2 o f  2



FISCAL NOTE
STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. HB 17 8

Revision D a t e : ______________________________________________Dept. Affected: H e a l t h  a n d  S o c i a l  S e r v i c e s
f i l e :  * A n  A c t  a d d i n g  c h i l d r e n  u n d e r  t h e  a g e  o f  B R U :  P u r c h a s e d  S e r v i c e s ____________
2 1  w h o  a r e  e l i g i b l e  f o r  a d o p t i o n . . . . t o  t h e  o p t i o n a l  M e d i c a i d C o m p o n e n t :  F o s t e r  C a r e _____________________
Sponsor:
Requestor:

HOUSE LABOR & COMMERCE
COMPONENT SERIAL NO. 0 2 5 2

Expenditures/Revenues (Thousands of Dollars)
OPERATING FY94 FY98
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE

FUNDING (Thousands of Dollars)
1002 Federal Receipts 
1C03 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A 
Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact

ANAL .'SIS: (Attach a separate page if necessary)

T h is  f i s c a l  n o te  r e p r e s e n t s  a o n e - t im e  t r a n s f e r  o f  f u n d in g  r e s p o n s i b i l i t y  f r o m  DFYS 
c o m p o n e n t #0252  t o  CMA c o m p o n e n t # 0 2 2 9 . See a t t a c h e d  a n a ly s is  f o r  m o re .

rt7/iLo; ZZZ^T
D e b o r a h  R . W in g ,  D i r e c t o r _______Prepared by: 

Division:
Phone: 4 6 5 -3 1 9 1  

Date: 0 3 /0 3 /9 3

Approved by Commissioner: T heodore  A. M ala, MD, hPH / \yj//f /  ^-^Date: 7 /  v f 3________
Agency: (j&, D ep artm en t o f  H oalth  and S o c ia l  t

I  PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
A For further distribution information call the Governor's Legislative Office
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F i s c a l  N o t e  A n a l y s i s  c o n t i n u a t i o n  
HB 173

" A n  A c t  a d d i n g  c h i l d r e n  u n d e r  t h e  a g e  of  21 w h o  a r e  e l i g i b l e  f o r  
a d o p t i o n  a s s i s t a n c e  b e c a u s e  of s p e c i a l  n e e d s  t o  t h e  o p t i o n a l  M e d i c a i d  
c o v e r a g e  l i s t  a n d  r e v i s i n g  t h e  o r d e r  of p r i o r i t y  in w h i c h  g r o u p s  
e l i g i b l e  f o r  o p t i o n a l  M e d i c a i d  c o v e r a g e  a r e  e l i m i n a t e d ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  c u r r e n t l y  p a y s  a d i r e c t  
m o n t h l y  s u b s i d y  t o  a d o p t i v e  p a r e n t s  of  h a r d - t o - p l a c e  c h i l d r e n .  A  h a r d -  
t o - p l a c e  c h i l d  is a c h i l d  w h o  is n o t  l i k e l y  t o  be a d o p t e d  o r  to o b t a i n  
a g u a r d i a n  b y  r e a s o n  of p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  e m o t i o n a l  
d i s t u r b a n c e ,  r e c o g n i z e d  h i a h  r i s k  of  p h y s i c a l  or  m e n t a l  d i s e a s e ,  age, 
m e m b e r s h i p  in a s i b l i n g  g r o u p ,  r a c i a l  or  e t h n i c  f a c t o r s ,  o r  a n y  
c o m b i n a t i o n  o f  th e s e .

T h e  m o n t h l y  s u b s i d y  is c o n s i d e r e d  a r e i m b u r s e m e n t  f o r  c o s t s  of 
s u p p o r t i n g  h a r d - t o - p l a c e  c h i l d r e n .  AS  2 5 . 2 3 . 1 9 0  p r o v i d e s  for
c o n t i n u a t i o n  o f  t h e  s u b s i d y  if n e c e s s a r y  t o  a s s u r e  p l a c e m e n t  of  a h a r d -  
t o - p l a c e  c h i l d .  T h e  s u b s i d y  c o v e r s  m a n y  o n g o i n g  m a i n t e n a n c e  c o s t s  
i n c l u d i n g ,  food, s h e l t e r ,  c l o t h i n g ,  s c h o o l  s u p p l i e s ,  r e c r e a t i o n  and 
t r a n s p o r t a t i o n  co s t s ,  c o u n s e l i n g  o r  o t h e r  t y p e s  o f  t h e r a p y ,  as w e l l  as 
m e d i c a l  co s t s .

T h e  b i l l  w o u l d  a u t h o r i z e  A l a s k a  to a d d  t h e  M e d i c a i d  o p t i o n  to p r o v i d e  
m e d i c a l  c o v e r a g e  f o r  s t a t e - s u b s i d i z e d  a d o p t i v e  c h i l d r e n  w h o  a r e  not 
o t h e r w i s e  e l i g i b l e  for M e d i c a i d .  M e d i c a i d  w o u l d  t h e n  p a y  f o r  t h e s e  
c h i l d r e n ' s  m e d i c a l  n e e d s  e l i m i n a t i n g  t h e  n e e d  f o r  t h e  D F Y S  p a y m e n t s  to 
c o v e r  t h o s e  m e d i c a l  c o s t s  in t h e i r  s u b s i d i e s ,  a n d  a c c e s s i n g  f e d e r a l  
M e d i c a i d  f u n d i n g  a v a i l a b l e  t o  t h e  s t a t e  a t  a 50 p e r c e n t  m a t c h  r a t e .

F u t u r e  s u b s i d y  a g r e e m e n t s  f o r  h a r d - t o - p l a c e  c h i l d r e n  w i l l  a l l o w  f o r  the 
M e d i c a i d  c o v e r a g e  a v a i l a b l e  u n d e r  t h e  bill. S u b s i d y  a g r e e m e n t s  a l r e a d y  
in f o r c e ,  h o w e v e r ,  d o  n o t  p r o v i d e  f o r  an o f f s e t  f o r  t h e  c o s t  of m e d i c a l  
c a r e  t h a t  m a y  b e  p a i d  u n d e r  t h e  b i ll. F o r  t h i s  r e a s o n  t h e  f i s c a l  no t e  
o n l y  c o n s i d e r s  t h e  c o v e r a g e  a v a i l a b l e  f o r  f u t u r e  a d o p t i o n s  of h a r d - c o -  
p l a c e  c h i l d r e n  w i t h  s p e c i a l  m e d i c a l  nee d s .

T h e  e x p e r i e n c e  u n d e r  t h e  p r o g r a m  s h o w s  t h a t  t h e  n u m b e r  of n e w  s u b s i d y  
a g r e e m e n t s  h a v e  b e g u n  t o  l e s s e n .  F o r  F Y 9 1  n e w  a g r e e m e n t s  f o r  c h i l d r e n  
w i t h  s p e c i a l  m e d i c a l  n e e d s  t o t a l e d  46. A f t e r  FY92 t h e r e  h a v e  b e e n  14 
p l a c e m e n t s  t h a t  h a v e  s p e c i a l  m e d i c a l  n e e d s .  T h e  p r o j e c t e d  n u m b e r  of 
s p e c i a l  n e e d s  p l a c e m e n t s  a n d  t h e  a s s o c i a t e d  m e d i c a l  c o s t  is a n t i c i p a t e d  
t o  s h o w  o n l y  s l i g h t  g r o w t h  ir f u t u r e  y e a r s .

A  D e c e m b e r  19 9 2  r e v i e w  of D F Y S  f i l e s  e s t a b l i s h e d  a FY 93 b a s e  y e a r  
a v e r a g e  m e d i c a l  c o s t  p e r  c h i l d  of $ 2 , 4 0 0 .  T h e  c u r r e n t  m e d i c a l  i n f l a t i o n  
r a t e  of  5 . 5 %  is a s s u m e d  t o  c o n t i n u e .  M e d i c a l  c o s t s  for F Y 9 4  a r e  
c a l c u l a t e d  t o  b e  35 . 4  (14 p l a c e m e n t s  X $ 2 , 4 0 0  X 1 . 0 5 5  m e d i c a l  i n f l a t i o n  
r a t e  =  $ 3 5 , 4 4 3 ) .  T h e r e  w i l l  be a o n e  t i m e  t r a n s f e r  o f  f u n d i n g  for 
m e d i c a l  c o s t s  a s s o c i a t e d  w i t h  s u b s i d i z e d  a d o p t i o n s .

H:\WPJl\POUCY\HSSPLAN3\LEG93VHBt7S.FN P age 2 o f  2
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S T A T E  O F  A L A S K A
1 9 9 3  L E G I S L A T I V E  S E S S I O N

• No. 6_
F I S C A L  N O T E  Bin Version: HB 189

(H) Publish Date: 3 / 1 / 9 3

Revision Date:   Dept. A ffected:  Piihlir—Safp jy-

Fitle: " An Act relating rn miners concerning  BRU: Alnska_Slarp. Trnnpcr-S-------
offenses of murder and attempted murder..." Component: Criminal Investigations Bureau

Sponsor: Rules.

Requestor: Governor   COMPONENT SERIAL NO.  830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL CERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- •0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 

SOURCE:

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receiots

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- •0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year IFY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Francis C. Allan__________________________________________ Phone: 369-5691

Division: Alaska State Troopers Date: 02/09 /93

Approved by Commissioner: r  Date: 2 /10/93_______________

Agency: R n A h trn  . R unnn Peru nf Puhlir. Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE

1 A 1 I T T C C  A (iV ,ur,,1cr distribution information call the Governor's Legislative Office
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STATE OF ALASKA

1993 LEGISLATIVE SESSION

FISCAL NOTE
N o .  i _

B i l l  V e r s i o n :  H B  1 8 9

( H )  P u b l i s h  D a t e :  3 / 1 / 9 3

Revision Date: February 22. 1993_____________________________ Department Affected: Department of Law__________
Title: •.■■charging, prosecuting, and sentencing certain minors...______  ERU: Prosecution_________________________
murder in the first degree...*____________________________________ Component: AM___________________________
Sponsor  Rules Committee/Rea, of the Governor____________ _________________________________________
Requestor: Governor's Office/OMB_____________________________  COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUFPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE: iI
FUNDING;
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: J T
ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.
DL iRichard I. Pegues, Director//Prepared by: Richard I. Pegues, Director/7_____________________________  Phone: ->65-3672

Division: Admir.istrative-Services -CfoisI'orT O , .... / Date: Febmarv 22. 1993
K U J l c

Apcroved by Commissioner: Charles E
X . //-< K  /
:. Cole. Attorney General

Aaencv: Deoartment at Law Date: February 22. 1993

FREPARER TO PROVIDE ALL DISTRIBLfTlON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. 1
1993 LEGISLATIVE SESSION ^ (0 ,

ANALYSIS (Continued!:
75 2—

T h i s  b i l l  a m e n d s  A S  4 7 . 1 0  to p r o v i d e  t h a t  16- a n d  1 7 - y e a r - o l d s  a c c u s e d  
of m u r d e r  in the f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in the f i r s t  d e g r e e ,  o r  m u r d e r  
in the s e c o n d  d e g r e e  are a u t o m a t i c a l l y  p r o s e c u t e d  in " a d u l t "  c o u r t  and, if 
c o n v i c t e d ,  are s e n t e n c e d  as a n  " a d u l t . "

C u r r e n t l y ,  j u v e n i l e s  a r e  p r o s e c u t e d  in a c c o r d a n c e  w i t h  the C h i l d r e n ' s  
P r o c e e d i n g s  p r o c e s s  p r o v i d e d  in A S  47.10, u n l e s s  the c o u r t  f i n d s  t h a t  t h e  m i n o r  
is n o t  a m e n d a b l e  t o  t r e a t m e n t  as a j u v e n i l e .  In s u c h  c a s e s ,  t h e  s t a t e  is 
r e q u i r e d  to p e t i t i o n  t h e  c o u r t  f o r  a w a i v e r  o f  j u r i s d i c t i o n  so  t h a t  t h e  m i n o r  
m a y  be  p r o s e c u t e d  as a n  a d u l t  i n  t h e  s u p e r i o r  co u r t .  In d e t e r m i n i n g  w h e t h e r  or  
not a m i n o r  is a m e n d a b l e  to t r e a t m e n t ,  t h e  c o u r t  c o n s i d e r s  t h e  s e r i o u s n e s s  of 
the o f f e n s e  the m i n o r  is a l l e g e d  to h a v e  c o m m i t t e d ,  t h e  m i n o r ' s  h i s t o r y  of 
d e l i n q u e n c y ,  the p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ,  a n d  the 
f a c i l i t i e s  a v a i l a b l e  f o r  t r e a t i n g  t h e  m i n o r .  A  m i n o r  m a y  be t r i e d  as an  a d u l t  
o n l y  if t h e  c o u r t  f i n d s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  the m i n o r  is d e l i n q u e n t  
and t h a t  t h e  m i n o r  is n o t  a m e n d a b l e  to t r e a t m e n t  t h r o u g h  t h e  j u v e n i l e  system. 
Th e  c o u r t  m u s t  b a s e  its f i n d i n g s  on  w h e t h e r  the m i n o r  " p r o b a b l y  c a n n o t  be 
r e h a b i l i t a t e d . . . b e f o r e  r e a c h i n g  20 y e a r s  o f  age."

U n d e r  e x i s t i n g  law, it  is o f t e n  d i f f i c u l t  f o r  p r o s e c u t o r s  to 
d e m o n s t r a t e  to  the c o u r t ' s  s a t i s f a c t i o n  t h a t  the s t a t u t o r y  r e q u i r e m e n t s  ha v e  
b e e n  met, e v e n  t h o u g h  t h e  m i n o r  is a c c u s e d  o f  m u r d e r  in t h e  f i r s t  o r  s e c o n d  
d e g r e e  o r  a t t e m p t e d  m u r d e r  in t h e  f i r s t  d e g r e e .  T h i s  s h o w i n g  is e s p e c i a l l y  
d i f f i c u l t  to m a k e  f o r  f i r s t  o f f e n d e r s ,  w h o  d o  not h a v e  a p a t t e r n  of c o n v i c t i o n s  
and u n s u c c e s s f u l  r e h a b i l i t a t i o n  in the j u v e n i l e  s y s t e m  to d e m o n s t r a t e  to the 
c o u r t .

T h e  D e p a r t m e n t  of  L a w  c u r r e n t l y  h a n d l e s  o n l y  a h a n d f u l  of w a i v e r s  of 
j u r i s d i c t i o n  i n v o l v i n g  s e r i o u s  o f f e n s e s  o f  t h i s  n a t u r e  a n n u a l l y .  A l t h o u g h  t h e r e  
w i l l  be a s m a l l  i n c r e a s e  in t h e  n u m b e r  o f  s e r i o u s  f e l o n i e s  h a n d l e d  b y  the 
s t a t e ' s  D i s t r i c t  A t t o r n e y  o f f i c e s ,  the o v e r a l l  i n c r e a s e  in t h e  f e l o n y  w o r k l o a d  
w i l l  be less t h a n  o n e  p e r c e n t .  C o n s e q u e n t l y ,  t h e r e  s h o u l d  not be a f i s c a l  
i m p a c t  s i g n i f i c a n t  e n o u g h  t o  w a r r a n t  f i s c a l  n o t e  funds.



F IS C A L  N O T E
[STATE O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

dill Version: HB 189

(H) Publish Date: 3 / 1 / 9  3

Revision Data:
fitte: "An act relating to the cliaraiui;. prosecuting, 

and sentencinn of certain minors..."________

Oopt. Alfectad: Health and Social Services 
BRU: Youth Facilities Services
Component: MYC. FYF, NYF. JYC & DYF

sponsor:
Requestor:

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands o( Dollars)

0264.02fi5.0266,0267&02(i8

1 OPERATING FY94 FY95 FY96 FY97 FY98 FY99
1 PERSONAL SERVICES 1 1 | 1 1 1
1 TRAVEL 1 1 I 1 1
1 CONTRACTUAL 1 1 1 1 1

I  SUPPLIES 1 1 1 1 1
1 EQUIPMENT 1 1 1 1 1
I LAND & STRUCTURES 1 1 1 1 1
I GRANTS, CLAIMS 1 1

j  MISCELLANEOUS t i l l
1 TOTAL OPERATING 0.0 0.01 0.01 0.01 0.0 1 0.01

CAPITAL

REVENUE F U N D  S O U R C E

FUNDING: (Thousands ot Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA 
Other
TOTAL 0.0 0.0' 0.0 l 0.0 0.0 i 0.0!

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

If waived juvenile offenders under this bill are incarcerated by the Department of Corrections in adult facilities, there would 
be no fiscal or program impact for DHSS.

Prepared by: Deborah R. Wing, Director
Division: Department of Health &  Social Services

Theodore A. Mala. MD. MPHApproved by Commissioner:
Agency: Department of Health £  Social Services

Phone: 465-3191 
Date: 02/09/93

Date: 2- i h i

PREPA RER  TO PROV IDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
Forfurther distribution infonnation call the Governor's Legislative Office 
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F I S C A L  N O T E

Ravin'anOat* February 8, 1993
TTxla: Automatic waiver or serious juvem

STATE OF ALASKA

1993 LEGISLATIVE SESSION

N o .

S i l l  V e r s i o n :  h b  1 3 9

(H) Publish Date: 3/ 1 / 9 3

offenders to adult court

 Oopt. Affected: Corrections
e_8HII:

Component:
Institutions
Insti tutions

Sponsor:

Requostor
, ^nvprnnr
Governor

Expenditurss/RevenuBS

COMPONENT SERIAL NO.

(Th ousa nd s of Oollars)

1860

OPERATING FY94 FY95 Ff96 FY97 FY98 Ff99

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES r

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REYENUE FUND SOURCE:

F U N D I N G : ____________________________(Thousands of Oollarsl

1002 Federal Receipts

1Q03GF Match
1004 GF

1005 GriProgram Receipts

1006 GF/MHTIA

Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY I

Estimate of current year (FY93) impact: $ -0

ANALYSIS: (Attach a separata page if nocassaryl

See Attached Analysis

Prepared by:
Division:

Dana LaTour, Special Assistant 
Commissioner's Office ~ i

Phone
Oatc

465-3376

-^2=23

Approved by Commissioner 

Agency: ___

Data: 2-8-93Lloyd G. Rupp L  ^ < 1  ^ ' - - - ^ 3

D e p a r tm e n t o f  C o r n e t  to n e  \  1 _______

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 

C O M M I T T E E  C O P Y  For further distribution information call tha Governor's legislative Office
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A N A LY SIS OF FISC A L IM PA C T 

PR O PO SED  BILL R E LA TIN G  TO A U TO M A TIC W A IV ER

T his biil w ould increase the num ber o f  juven ile  offenders who are waived into adult court, 
and subsequently  sentenced to adult corrections. There will be som e Fiscal im pact on the 
D epartm ent o f  C orrections, but with the inform ation available at this tim e, it is not possible to 
p ro jec t the extent o f  the impact. The D epartm ent o f  Law data show s that roughly 25 to 30 
unclassified  and class A felonies are com m itted  by m inors 16 years o f  age or older each year. 
I f  these were charged as adult crim es, it is no t clear how  m any convictions w ould end up 
with these sam e levels o f  seriousness. Only those juven iles  who were actually convicted and 
sen tenced  as unclassified  or class A felons w ould com e under the ju risd iction  o f  DOC

It is unlikely that the im pact o f  this bill w ould be sufficien t to cause the construction o f  
additional facilities. The additional caseload o f  inm ates w ould add to the current population, 
and w ould require funding for food, clothes, m edical, education, and o ther program s. If  this 
num ber ends up being substantial (over 5 or 10 per year), additional costs beyond budget 
w ould  be incurred, especially given that the m inim um  sentence for these offenders would 
probably  be 5 years.

1 / M  / * 9  
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STATE OF ALASKA

1993 LEGISLATIVE SESSION

FISCAL NOTE N o .  2

B i l l  V e r s i o n : 1 8 9

( H )  P u b l i s h  D a t e :  3 / 1 / 9 3

Revision Date:_____________________________________________ Department Affected: Administration
Title: 'An Act relating to automatic waiver of certain serious juvenile BRU: Public Defender Agency
offenses to adult court.'_______________________________________  Component: Public Defender Agency
Sponsor Rules Committee____________________________________ _________________________
Requestor Governor________________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:

Prepared by: John Salemi. Public Defender 
Division: Public Defender Agency

Approved by Commissioner Nancv Bear Use 
Agency: Administration

Phone: 279-7541 
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

Rev 11/92'WUMnTEE copy
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S T A T E  O F  A L A S K A  

1993 L E G I S L A T I V E  S E S S I O N

Revision Date:
Title: 'An Act relating to the charqina, prosecuting, and

sentencing.. _________________________________

Sponsor. Governor_____________________________

Department Affected: Administration 
BRU: Office of Public Advocacy 
Component: Office of Public Advocacy

Requestor Rules Committee COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None

Prepared by: Brant McGee. Public Advoc;
Division: Office of Public Advocacy

Approved by Commissioner Nancy Bear Usera 
Agency: Administration___________________________

Phone: 274-1684 
Date:

/ /
Date:
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SUBJECT OF MEETING:
* H B  1 8 9 :  S e r i o u s  C r i m e s  b y  m i n o r s

H B  8 2 :  S c h o o l  C o n s t r u c t i o n  &  m a i n t e n a n c e  G r a n t s  

H B  8 3 :  A p p r o p : S c h o o l  C o n s t r u c t i o n , G r a l t  F u n d

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE DO YOU WANT TO TESTIFY? WHAT SUBJECT/ WHICH BILL?
| 9 tvllu)

o y .  | ^ P ) G 0
r \ $ w 3  b  D O

N 1-1 f t  \ S ‘]

1

. C:Hrl O

illL Wwvtvis,
P.G A u 4 cf t C L Hi  i  -i ? W N * 8  / £ ?

llJ r f o  n n d e y ^ i " -

‘ : ‘ 

L - K S ’O 3 > o  y j  6  V  < 0  < /1 / ̂  y;r- ̂ ct W L 6  -3X57 Y 0
Pi <3 *  7  

1

( 2 - A M  R A D  E f L D o e | R j  ] 0 ^ ~  l <— ^ cf°[S'ol_ S ~  ^ r o ( b
N I t  a  

HB 23

Y N |
Y N 1

i

Y ’• N
Y \ N •

* Y N
* Y • N

Y N

Alaska m u t t  legislature
3Houjse of ftepresnitatiuejQ

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

D A T E :  m a r c h  1 6 ,  1 9 9 3 P L A C E :  Capitol Room  106



ro —k.
~y X
X X
♦ »

X r_ O CO
• Q X
a  x 3  m
* X m

to 30
o X
X X

GJ -£>
M3 O'
CD -J

- i
O i—i
X r~
Ci r~
x i—i
X i>

X
CO

< <
j> 3>
r~ —
to to
m X
N  < 'v| o t

C~i
r X
to CD
m
N

to
n
X
Q
O

3> n
X Co
M3 M3
M3 X
O' O O' O
co to CO to
O- Co O' to

< <y“X » •
MD X
O I> G  J>
-o  r X  (“
— r~ — J~
co | c o
GJ HH GJ M
UI -H Ui —J
i m i x

-G X l -t- X
M3 col O ' Co
ro  ( O'
^  l UI

ro

tom
n

<
2>

3.' !—t 
co n

o
H
O/x

3>
o
co
c

md
m3
-0 O  
CO to 
O Co

S3
G X 
--J to
CO
CO CO
co r o 
l
ui

UI

Co
o

to
o  ro 
r* -■ 
a  
o
—I
~y —  
1> to 

£3 
X
o
o
r~

to 3> H

<1
M3
O• -1 
O- Co
M3

M3
G
-0

X
to

ro
Cr- CO
ro ro
i

ui
CO
-fc
a-

M3 co

ro ro ro ro ro ro ro ro ro r j ro ro

o o o o o Cl o o Cl o —!
to to to to to to to CO to tO Xto CO Co CO to Co Co CO to to toX m X X m X X X X X HX X X X X X X X X ;o J—i< < <c < < ■*£ < < <c. Tjrn X X X m X X X X X "S

O i—;* GI —I
01 ro —*■ o \  3:

ro -*■
—I ro -*■

o O N G
2: M3 G

~n GJ 1TV X
Gi G

-i G  -*•ro t'j Co Kk to Co GJ
—i -1 —i —i '0
2* 2> j> J> M GJ

X *n X x
“n X ~u X  ••

r_

z
X to

c= -i
x  r~

X
— i Co CO C* Cl
rn _«j -1 -i -1 H
c<s j> T> 3> -1 Co
■H X • 1 “*] X HM i~
i—i X * 1 *1 X 2  1>
~n x  -r
-V r—:<z~

• G X
GJ

Z \  —1i -*• X

3> 2>
/X ~

2> 3>

□ O O Cl O O o CD O o -1 -i -1 o o o Clto to to to to to to to to tri to •"'j «X1 crj •X* wCo CO to to to to to CO Co Co X • i •i c<i C<i< < < < < < < •1̂ < -< -< <» » y k y y fr y «̂s ► y ► » > /“s V k kM3 M3 >0 m3 M3 ••o M3 M3 M3 M3 m3 m3 'O •>o M3 'O •oO X G DSDG X G X O X G X G X G X G X G X G T XT'- X o *> o X G T o T~ o —
-o to -J to -J to -J tO -J to -O to -O to 'J to -'J to --.J to -j  to -■J w W -J to ~.J to -̂1 -'J »X!'— •w* 'w* ‘■w'- 'w' V—• 'w* V V-'© G G G O o G G o G G O o o o o oGOTO COG CO G CO © CO o CO G CO o 03 G CO G COG 03 o co o  a‘i o COO LG o CO o CO0  ro  o1 i ro GI ro G ro G r i ro 01 ro GI ro Gi

ro 01 ro o  ro g  ro o ro <s> ro o ro o ro o ro o ro
G G G © o

1
o 1

G
I

G
1

G 1
G

i
G

i
o

!
O

1
o

1
o

1
o

1
oO G © G G G G G G G G o e o o oG G G G G G G G G G G o o o o o oG G G G G G G G G G G ►,T- C. o o o o

Cr-
\
M3
t*J

Ui
GJ
G
_:i
o

—■ j
o

t o  
—i

X
to
-vj

1
x
n
CD

x
x—>■
nm

i>i
—i<r
G
X

Co M3 J>

Gl
G G
gi ro

m3
G
-O
MG

0
G
G
1

G
G
G
'w'



L . T M 1  1 0 0 - R O  i

0 3 / 2 2 / 9 3

T C N :  3 0 3 9 3

L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K

D A T E  6  T I M E :  0 3 / 1 6 / 9 3  1 5 : 3 0  T O  i 7 : 0 0  S T A T U S : 7

P A G E  0 1

0 9 : 4 3 : 0 3

I T S .  I N

«« * *  O R D E R  S U M M A R Y
S P O N S O R  
P U R P O S E  
CON I AC I

H U E S  H O U S E  H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I  CHAIRS: T O O H E Y  
P U B  P U B L I C  H E A R I N G  B U N D E

L Y N N E  T E L # : ( 9 0 7 ) 4 6 5 - 6 8 2 5
C H A I R I N G  SITE: J U N E A U C A P I T O L

S P O N S O R  R E M A R K S (P U B ): T E S T I M O N Y :Y A L L O W E D  
TCN R E Q U E S T E D  O N  0 3 / 1 6 / 9 3  A N D  H A S  7 U P D A T E S

C A P 106 J  y

99 M I N U T E  L I M I T

■iHHHt A G E N D A  # # * *

1 HB 32 S C H O O L  C O N S T R U C T I O N  & M A I N T E N A N C E  GRANT;
2 HB 83 A P P R O P : S C H O O L  C O N S T R U C T I O N  G R A N T  F U N D

# # # #  P A R T I C I P A T I N G  L I O S  # # * #
A N C  A N C H O R A G E  3 1 1 i C S T R E E T
BE T  B E T H E L  301 W I L L O W  ST.
F B X  F A I R B A N K S  119 N C U S H M A N  ST

* JNU J U N E A U  C A P I T O L  C A P 1 0 6
S O L  K E N / S O L  3 4 3 2 4  K A L I F Q N S K Y
TOK TOK LIO MP 13 1 4  AK. HWY
VAL V A L D E Z  S T A T E  B L D G .  #i3

L O C A T I O N  S T A F F  
L O C A T I O N  S T A F F  
L O C A T I O N  S T A F F  
L O C A T I O N  S T A F F  
L O C A T I O N  S T A F F  
L O C A T I O N  S T A F F  
L O C A T I O N  S T A F F

* * * *  V O L U N T E E R  .5, O F F N E T  S I T E S  * * * *
FBX I-IEA H E A L Y  T R I - V A L L E Y  LIBR. J U D Y  E N G L E M A N ( 9 0 7 ) 6 3 3 - 2 5 0 7

P A R T I C I P A N T S  I N :A N C H O R A G E  A N C
1 K A T H I  G I L L E S P I E

2741 S E A F A R E R  L O O P
AK P T A

P A R T I C I P A N T S  I N : H E A L Y
1 MS. J E N A S Y  J E N S E N
  HCi B O X  3 1 0 2  A

h a l t

A N C H O R A G E  

F B X  HEA

TSFY. HB 82 
AK 9 9 5 1 6  < 9 0 7 ) 3 4 5 - 5 3 3 5

2 MS. T H E R E S A  
BOX 3 7 3

S C H O O L  B O A R D  OBSV. HB 82
H E A L Y  AK 9 9 7 43 ( 9 0 7 ) 6 3 3 - 2 3 2 7
------- aTJHtJUL B O A R D
H E A L Y

3 MR. J O H N  
BOX 2 3 0

N O V A K

H E A L Y

Utrsv: h e — 3 T
AK 9 9 7 4 3  ( 9 0 7 ) 6 8 3 - 2 7 9 6  
“X  OBSV. HB 82"
AK 9 9 7 4 3  ( 9 0 7 ) 6 8 3 - 2 2 7 3

P A R T I C I P A N T S  I N :J U N E A U JNU
1 REP K O T T TSFY. HB 32

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
o R EP V E Z E Y TSFY. HB 82

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
2u REP G. D A V I S TSFY. HB 82

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
4 REP B U N D E TSFY. HB 82

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
5 REP T O O H E Y TSFY. HB 82

AK . ( 9 0 7 ) 0 0 0 - 0 0 0 0
6 REP O L B E R G T S F Y . HB 82

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
7 REP B . . D A V I S TSFY. HB 82

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0
8 REP B R I C E TSFY. HB 82



Juvenile Waiver

Any changes in the ju v en ile  w aiver system  will have a  significant im pact on how  the process 
functions. T he experts in Health & Social Services are  still unable to p red ic t w hat the im pact 
o f  the changes w ill be. F u rtherm ore , the D epartm ent o f  C orrec tions is concerned  by any 
proposal that requires adult facilities to be provided for significant num bers o f  ju v en iles . In the 
face o f  this uncertain ty , we think that gradual changes m ake the m ost sense.

•  automatic waiver m eans that you can tell enough sim ply from  the charge  to know  that 
the m inor should be treated as an adult. W e believe that this is true in the G o v ern o r’s 
bill, w hich establishes au tom atic w aiver for 16 and 17 years old w ho are  p rosecu ted  for 
m urder in the first degree o r second degree. It isn ’t alw ays true  fo r o th er crim es, 
how ever, o r  for younger m inors.

o  CSSB 54 (Fin) and HB 100 cu rren tly  allow  autom atic w aiver for much
m ore than ju st m urder offenses.

o  HB 100 cu rren tly  requires au tom atic  w aiver fo r 15 year o lds, as w ell;
CSSB 54 (Fin) requires au tom atic w aiver for 14 and 15 y ea r olds

•  The D epartm ent o f  Health and Social Services is very concerned about bounce-backs -- 
that is, taking back  a m inor w ho was w aived and has been incarcerated  w ith adults. It 
is d ifficu lt for the m inor to go back and forth betw een the tw o system s and it is very 
difficult fo r o ther m inors to be exposed to som eone who has been treated  as an adult. 
T his issue does not arise in the G overnor’s b ill, bu t com es up in CSSB 54 (F in) and HB 
100 in two d ifferen t ways:

o  F irs t, CSSB 54 (Fin) and HB 100 curren tly  both a llow  the m inor to
petition the cou rt for return to the juven ile  system  e ither in all cases (HB 
100) o r when the autom atic w aiver was based on a p rio r delinquency  
adjudication o r adult conviction (CSSB 54 (F in)).

o  Second, both CSSB 54 (Fin) and HB 100 bounce the m inor back  to the
ju v en ile  system  if  after w aiver the juven ile  is ultim ately  only  convicted  o f 
a  lesser, non waivable offense.

W e ag ree  that this type o f  “bounce b ack ” provision is necessary 
in CSSB 54(F in) and HB 100 to avoid equal pro tection  p rob lem s - 
- a m inor who is overcharged  by the state should not be w orse o ff  
than a m inor who was charged  properly  at the outset.

W e believe, how ever, that this type o f  bounce-back  provision js  
not necessary  in the G o v ern o r’s bill because o f  the seriousness o f  
the crim es (m urder in the first o r second degree) and because 
w aiver occurs only afte r presentm ent to the grand ju ry .



Comparison o f  "Juvenile W aiver" B ills March I ,  1993

CSSB 54(F1N) HB 100 I1B 100 (drnft CS) SB 140/I1B ‘189
First degree murder 
Alt. first degree murder 
Second degree murder

Ages 14-17: 
automatic trial as an 
adult

Ages 16-17: trial as 
an adult unless 
juvenile proves 
amenability to rehab, 
w/in juvenile sys'ern

Ages 16-17: 
automatic trial as an 
adult

Ages 16-17: 
automatic trial as an 
adult

All other unclassified and Class A felonies

"Kidnapping or att. kidnapping 
•Rape (incl. "date rape") or att. rape 
•Sexual abuse of minor—first degree 
(penetration of child under 13 by 16 or 17- 
year-old) or att. sexual abuse 

•Sale of cocaine to minors or att. sale 
•Member of 6-person drug ring 
•Sale of heroin
•Manslaughter (drunk driving death) 
•Armed robbery 
•Assault causing serious injury 
•Arson

Ages 16-17: 
automatic trial as an 
adult

Ages 14-15: trial as 
an adult if previously 
delinquent for a 
felony against a 
person, unless 
the juvenile can 
prove amenability to 
rehabilitation widiin 
juvenile system

Ages 16-17: trial as 
an adult if previously 
a delinquent for a 
felony unless juvenile 
proves amenability to 
rehabilitation within 
juvenile system

Ages 16-17: 
automatic trial as an 
adult

Retain current law.

Current law imposes 
a burden on the state 
to prove die juvenile 
is not amenable to 
rehabilitation within 
the juvenile system 
before 20th birthday.

All other relumes against a person

•Assault with deadly weapon 
•Sexual assault (noncensuai contact) 
•Sexual abuse of minor—second degree 
(penetration of 13-year-old by 16 y.o. 
penetration of 14-year-old by 17 y.o. 
or sexual contact with someone 
under 13 by a 16 or 17-year-old) or 
attempted penetration or contact

Ages 16-17 if 
previously delinquent 
for a felony against a 
person; or ages 14-15 if previously convicted 
as an adult for a felony 
against a pcrson:'lrial 
as an adult unless the 
juvenile can prove 
amenability to rehab, 
within juvenile system

For all other 
felonies, trial as an 
adult for ages 16-17 if the juvenile has 
previously been 
convicted as an adult 
for a felony unless 
juvenile proves 
amenability to 
rehabilitation within 
juvenile system

Retain current law Retain current law

Transfer hack to the juvenile system iT the 
'defendant is convicted of a lesser offense

>

Yes Yes, if misdemeanor. 
Yes for felonies if 
juvenile can prove 
amenability to rehab.

No No



F o r  A n  A c t  E n t i t l e d :  "An A c t  r e l a t i n g  to t h e  c h a r g i n g ,  a n d  
s e n t e n c i n g  of c e r t a i n  m i n o r s  c o n c e r n i n g  o f f e n s e s  of m u r d e r  
in t h e  f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in t h e  f i r s t  degr e e ,  
m u r d e r  i n  t h e  s e c o n d  d e g r e e  a n d  c e r t a i n  o t h e r  o f f e n s e s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B a c k g r o u n d

P P - 9 5 - 1 4

P O S IT IO N  PA PE R

H B  189

I n  A l a s k a ,  as  i n  m o s t  o t h e r  s t a t e s  the a g e  of c r i m i n a l  
r e s p o n s i b i l i t y  c o i n c i d e s  w i t h  the a g e  of m a j o r i t y  (18 y e a r s  
of age) . T h i s  r e c o g n i z e s  the f u n d a m e n t a l  d i f f e r e n c e s  b e t w e e n  
c h i l d r e n  a n d  a d u l t s  a n d  is e x p r e s s e d  i n  n u m e r o u s  o t h e r  l a w s  
l i m i t i n g  t h e  r i g h t s ,  p r i v i l e g e s ,  a n d  r e s p o n s i b i l i t i e s  of 
c h i l d r e n .  B e c a u s e  t h e  d e s i g n a t e d  a g e  of c r i m i n a l  
r e s p o n s i b i l i t y  is a n  a r b i t r a r y  s t a n d a r d ,  l e g a l  m e c h a n i s m s  
a r e  n e c e s s a r y  to  i d e n t i f y  a n d  p r o p e r l y  a d d r e s s  the 
i n e v i t a b l e  e x c e p t i o n s .  W a i v e r  of j u v e n i l e  j u r i s d i c t i o n  is 
t h e  g e n e r a l l y  e s t a b l i s h e d  m e c h a n i s m  f o r  d i f f e r e n t i a t i n g  
b e t w e e n  t h e  v a s t  m a j o r i t y  of y o u t h f u l  o f f e n d e r s  a n d  t h o s e  
f e w  o f f e n d e r s  w h o s e  b e h a v i o r  i d e n t i f i e s  t h e m  m o r e  c l o s e l y  
w i t h  a d u l t  c r i m i n a l s .

W a i v e r  of j u v e n i l e  C o u r t  j u r i s d i c t i o n  o c c u r s  in A l a s k a  
t h r o u g h  a f o r m a l  C o u r t  p r o c e s s  as a j u d i c i a l  d e t e r m i n a t i o n .  
A l a s k a ' s  l a w  (AS 4 7 . 1 0 . 0 6 0 )  d o e s  n o t  e s t a b l i s h  a m i n i m u m  a g e  

; f o r  w h i c h  a y o u t h  c a n  b e  t r a n s f e r r e d  to a d u l t  c r i m i n a l
j u r i s d i c t i o n .  A S  4 7 . 1 0 . 0 6 0  a l l o w s  the " w a i v e r "  of a y o u t h  of 
a n y  a g e  f o r  a n y  d e l i n q u e n t  act. T h e  C o u r t  m u s t  d e t e r m i n e  the 
y o u t h  t o  b e  "not a m e n a b l e "  to t r e a t m e n t  as a j u v e n i l e .  T h e  
s t a t e  h a s  t h e  b u r d e n  of pr o o f .  A  y o u t h  is c o n s i d e r e d  
u n a m e n a b l e  t o  t r e a t m e n t  if the y o u t h  " p r o b a b l y  c a n n o t  be  
r e h a b i l i t a t e d  u n d e r  j u v e n i l e  j u r i s d i c t i o n ,  b e f o r e  r e a c h i n g  
19 y e a r s  o f  age. I n  d e t e r m i n i n g  a m e n a b i l i t y  to t r e a t m e n t  the 
C o u r t  m a y  g i v e  c o n s i d e r a t i o n  to f o u r  f a c t o r s ;  (l) the 
s e r i o u s n e s s  of the a l l e g e d  o f f e n s e ;  (2) t h e  y o u t h ' s  
d e l i n q u e n t  h i s t o r y ;  (3) the c a u s a t i o n  of t h e  d e l i n q u e n t  
o f f e n s e  a n d  (4) t h e  a v a i l a b i l i t y  of  t r e a t m e n t  f a c i l i t i e s  for 
t h e  y o u t h .

A n a l y s i s / P r o g r a m  I m p a c t

U n d e r  p r e s e n t  A l a s k a  l a w  the m e t h o d  of a p p l y i n g  the w a i v e r  
s t a n d a r d  is a j u d i c i a l  p r o c e e d i n g .  A l l  e v i d e n c e  b e a r i n g  o n  
t h e  w a i v e r  d e c i s i o n  is c o n s i d e r e d  b y  the C o u r t .  W a i v e r  
d e c i s i o n s  m a d e  b y  j u d g e s  r e q u i r e  a t h r e s h o l d  f i n d i n g  of



D H S S Y o u t h  O f f e n d e r S t a t i s t i c s

FY 1 9 3 1  F Y  1992 F Y  1993

T o t a l R e f e r r a l s 2 6 1

T o t a l A d j u d i c a t e d 1 5 0

p r o b a b l e  cause, th a t  the a c c u s e d  j u v e n i l e  o f f e n d e r  c o m m i t t e d  
t he a l l e g e d  o f f e n s e .  The p r o b a b l e  c a u s e  s t a n d a r d  is g u i d e d  
b y  s t a t u t o r i l y  e s t a b l i s h e d  c r i t e r i a ,  a n d  is s u b j e c t  to 
j u d i c i a l  r e v iew.

T h e  s t a n d a r d s  f o r  m a k i n g  w a i v e r  d e c i s i o n s  u n d e r  a j u d i c i a l  
p r o c e s s  a r e  l e g i s l a t i v e l y  d e t e r m i n e d  a n d  a p p l i e d  b y  t h e  
j u d i c i a r y .  F a c t o r s  to b e  c o n s i d e r e d  in  d e t e r m i n i n g  w h i c h  
c a s e s  m e e t  the s t a n d a r d  f o r  w a i v e r  a r e  a l s o  l e g i s l a t i v e l y  
e s t a b l i s h e d .  A  b a l a n c e  of s o c i e t y ' s  i n t e r e s t  i n  p u b l i c  
p r o t e c t i o n ,  a n d  r e h a b i l i t a t i o n  is sought.

T h i s  b a l a n c e  b e c o m e s  m o r e  d i f f i c u l t  a s  the a g e  of t h e  
o f f e n d e r  a p p r o a c h e s  the a g e  of  m a j o r i t y  (18 y e a r s  of  age) . 
T h e  d e p a r t m e n t  r e c o g n i z e s  t h a t  t h e  r e h a b i l i t a t i v e  
p r o b a b i l i t y  l e s s e n s  as the o f f e n d e r  i n c r e a s e s  in a g e  d u e  i n  
p a r t  to  t h e  fact t h a t  o l d e r  o f f e n d e r s  c a n n o t  b e  h e l d  i n  t h e  
j u v e n i l e  s y s t e m  p a s t  t h e i r  1 9 t h  b i r t h d a y .  E x c e p t i o n s  to  t h i s  
jrule w o u l d  i n c l u d e  a n  e x t e n s i o n  to the 2 0 t h  b i r t h d a y  w h i c h  
c a n  o c c u r  o n l y  w i t h  the c o n s e n t  of the m i n o r .

H B  189 p r o p o s e s  a d u l t  p r o s e c u t i o n  f o r  m i n o r s  16 y e a r s  of  a g e  
a n d  ol d e r ,  w h o  a r e  a r r a i g n e d  o n  a  c h a r g e  of m u r d e r  i n  t h e  
f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in  t h e  f i r s t  d e g r e e  a n d  
m u r d e r  i n  the s e c o n d  degr e e .

T h e  d e p a r t m e n t  r e c o g n i z e s  t h a t  t h e s e  ty p e  of o f f e n d e r s  c o u l d  
p r e s e n t  a s i g n i f i c a n t  r i s k  to t h e  p u b l i c  if w a i v e r  u n d e r  
e x i s t i n g  l a w  f a i l s  o r  the o f f e n d e r  c a n n o t  b e  r e h a b i l i t a t e d  
b e f o r e  j u v e n i l e  j u r i s d i c t i o n  e x p i r e s . HB 189 e n d e a v o r s  to 
p r e v e n t  t h e s e  o f f e n d e r s  f r o m  c o n t i n u i n g  to e n d a n g e r  to the 
c o m m u n i t y  b y  s e e k i n g  c o n v i c t i o n  a n d  s a n c t i o n  in  a d u l t  c o u r t .

T h e  D e p a r t m e n t  e s t i m a t e s  a h i g h  of 5 o f f e n d e r s  p e r  y e a r  
c o u l d  b e  p r o s e c u t e d  in a d u l t  c o u r t  u n d e r  t h i s  b i l l  b a s e d  o n  
a n  a n a l y s i s  of FY 1992 y o u t h  o f f e n d e r  s t a t i s t i c s .  T h e  
f o l l o w i n g  y o u t h  o f f e n d e r  s t a t i s t i c s  f o r  c r i m e s  s p e c i f i e d  in 
t h e  b i l l  is p r o v i d e d .



HB 189 w o u l d  n o t  s i g n i f i c a n t l y  r e d u c e  the n u m b e r  of 
o f f e n d e r s  r e f e r r e d  t o  D H S S  j u v e n i l e  i n t a k e  o f f i c e r s  a n d  
s u b s e q u e n t l y  c o n f i n e d  in D H S S  y o u t h  f a c i l i t i e s .  D u r i n g  the 
p a s t  t h r e e  f i s c a l  y e a r s  t h e  d e p a r t m e n t  h a s  b e e n  a v e r a g i n g  
6 , 7 0 4  y o u t h  c o r r e c t i o n s  r e f e r r a l s  p e r  y e a r  s t a t e w i d e  a n d  of 
t h e s e  r e f e r r a l s  a n  a v e r a g e  of 1 , 3 2 5  a r e  a d m i t t e d  to a D H S S  
d e t e n t i o n  f a c i l i t y .

D E P A R T M E N T S  P O S I T I O N

T h e  d e p a r t m e n t  s u p p o r t s  t h e  a u t o m a t i c  w a i v e r  f o r  j u v e n i l e  
o f f e n d e r s  16 y e a r s  a n d  o l d e r  w h o  a r e  c h a r g e d  w i t h  the c r i m e s  
s p e c i f i e d  u n d e r  t h i s  b ill. HB  189 b r i d g e s  a g a p  t h a t  c a n  
o c c u r  i n  c a s e s  w h e r e  the o f f e n d e r  c a n n o t  b e  s u c c e s s f u l l y  
r e h a b i l i t a t e d  in t h e  j u v e n i l e  s y s t e m  a n d  w a i v e r  h a s  n o t  b e e n  
s u c c e s s f u l  u n d e r  A S  4 7 . 1 0 . 0 6 0 .

T h e  d e p a r t m e n t  b e l i e v e s  t h a t  t h e  c a p a c i t y  f o r  r e a s o n i n g  at 
the a g e  of 16 is s u f f i c i e n t  to w a r r a n t  p r o s e c u t i o n  in the 
a d u l t  court. T h i s  c a p a c i t y  c a r r i e s  w i t h  it t h e  s a m e  
r e s p o n s i b i l i t y  f o r  c r i m i n a l  c o n d u c t  r e q u i r e d  of  a d u l t  
o f f e n d e r s .

T h e  d e p a r t m e n t  a s s u m e s  t h a t  j u v e n i l e s  c h a r g e d  u n d e r  t h i s  
b i l l  w o u l d  b e  i n c a r c e r a t e d  in f a c i l i t i e s  o p e r a t e d  b y  t h e  
a d u l t  D e p a r t m e n t  of C o r r e c t i o n s .  T h i s  a s s u m p t i o n  w o u l d  b e  
c o n s i s t e n t  w i t h  the c u r r e n t  p r a c t i c e  f o r  j u v e n i l e  o f f e n d e r s  
w h o  a r e  w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 .  T h i s  p r a c t i c e  d o e s  n o t  
v i o l a t e  s i g h t  a n d  s o u n d  s e p a r a t i o n  r e q u i r e m e n t s  f o r  h o u s i n g  
of j u v e n i l e  a n d  a d u l t  o f f e n d e r s  u n d e r  s t a t e  a n d  f e d e r a l  law. 
T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n t i n u a t i o n  of t h i s  p r a c t i c e .

R e c o m m e n d e d :

D e b o r a h  R. W i ng, D i r e c t o r
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

A p p r o v e d :

T h e o d o r e ' A .  M a l a  MD, M P H  
C o m m i s s i o n e r
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s
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ALASKA SCIENCE & TECHNOLOGY FOUNDATION
—Putting Innovation to Work for Alaska—

F a c s i m i l e  T r a n s m i s s i o n

T ra n s m itte d  T o : Representative Con Bunde 
Representative Cynthia Toohey

F a x  N u m b e r: 465-3871 & 465-2137 
D a te : March 30. 1993 T im e : 12:72pm

P a g e s  {including thit onnj: 2 S e n t B y : John Siber\

M e s s a g e :

The following material was sent to Representatives Hudson and 
Martin prior to the hearing on this HB 190 before the Labor and 
Commerce Committee. / understand that this amendment to the 
ASTF enabling legislation is friendly, however / do not believe it is 
necessary. The University of Alaska clearly knows that ASTF is 
here and provides research and development funds. Based on my 
experience with the university faculty, / do not believo that there 
would be any additional appropriate projects coming to ASTF from 
UA as a result of this bill.

The enclosed table shows the ASTF grant activity over the past 
three and one half years and the portion which involved the 
University of Alaska. Approximately 30% of the grams involved 
the university, hut nearly all also involvod an outside partner. In 
order to meet ASTF criteria, successful research must ultimately be 
used - we do not fund basic research. Experience has shown that 
the most effective way to achieve this application of technology Is 
to insure that all the necessary players arc involved from the 
beginning. For th/s reason, much of the basic research conducted 
at the university is got appropriate for ASTF funding.

I will be able to speak to any questions you might have bn this 
issue of university research and ASTF's role via teleconference.

55 0  VJost 7th Avenue, Suite 360 , AnchoragG, Alaska 9 9 5 0 1 - 3 5 5 5
Telephone: 19071 2 7 2 -4 3 3 3  

Fax: (9 07 ) 2 7 4 -6 2 2 3



S u m m a r y  o f  G rant A ctiv ity

T O T A L U A

Full P r o p o s a l s  ( R e v i e w e d ) 4 4 2 $ 1 3 1 , 2 2 9 , 1 4 9 1 0 7 $ 2 3 , 2 3 0 , 0 7 5

F u l l  P r o p o s a l s  F u n d e d 9 2 $ 1 2 , 9 0 5 , 1 9 3 2 8  i $ 3 , 2 0 2 , 7 7 2

P r o p o s a l s  R e q u e s t e d  t o  R e s u b m i t 9 $ 9 5 9 , 4 4 6 2 $ 1 1 9 , 4 6 7

I n - K S n d  a n d  M a t c h i n g  S u p p o r t $ 2 1 , 3 3 1 , 1 9 3 $ 4 , 8 1 2 , 1 3 7
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A L A S K A  SC IE N C E  & T E C H N O L O G Y  F O U N D A T IO N
— P u ttin g  Innovation to  W ork fo r A laska—

F a c s i m i l e  T r a n s m i s s i o n

T ra n sm itte d  To : R ep resen ta tive  Bill H u d so n  
R ep resen ta tive  Terry M artin

Fax N um ber: 465-4565 & 465-6790

P a g e s SndtKSnft thi* orTel: 2

M e s s a g e :

The e n c lo se d  table s h o w s  th e  A S T F  g ra n t a c tiv ity  o v e r  th e  p a s t  
tw o  yea rs  a n d  the  portion  w h ich  In v o lv e d  th e  U n iversity  o f  A la sk a . 
A p p ro x im a te ly  3 0 %  o f  the  g ra n ts  in v o lv e d  th e  u n ivers ity , b u t  
n ea rly  all also Invo lved  an ou ts ide  partner. In o rd er  to  m e e t  A S T F  
criteria, su c c e s s fu l resea rch  m u s t  u ltim a te ly  b e  u s e d  - w e  do n o t  
fu n d  b a s ic  research. E xperience h a s  s h o w n  th a t  th e  m o s t  e f fe c t iv e  
w a y  to  a ch ieve  this application o f  te c h n o lo g y  is  to  in su re  th a t  all 
th e  n e c e ssa ry  p layers  are in v o lved  from  th e  b eg in n in g . For th is  
rea so n , m u c h  o f  th e  basic  research  c o n d u c te d  a t th e  u n iv e rs ity  is  
n o t  appropriate for A S T F  funding.

I w ill b e  able to  s p e a k  to  a ny  q u e s tio n s  y o u  m ig h t h a v e  o n  th is  
is s u e  o f  un iversity  research  a n d  A S T F 's  ro le via te le c o n fe re n c e  
to m o rro w  during th e  hearing on  HB 190.

550  W ast 7th Avcnua, Suita 360 . Anchoraga, A laska 9 9 5 0 1 -3 5 5 5

Tolop/ione: 19071 2 7 2 -4 3 3 3  
Fax: (9071 2 7 4 -6 2 2 8
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Fulf P r o p o s a l s  ( R e v i e w e d )

Fulf P r o p o s a l s  F u n d e d  
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Date Referred: March 1, 1993 FURTHER REFERRALS:

Date of Committee Action:

The LABOR AND COMMERCE Committee considered:

M O U S E  C O M M I T T E E  R E P O R T
(7)

HESS

HB 190

HOUSE BELL NO. 190 AK SCIENCE & TECHNOLOGY FOUNDATION GRANTS

"An Act relating to grants awarded by the Alaska Science and Technology Foundation."

RECOMMENDATIONS: 
be replaced with______

] have attached amendments(s)
] do pass 
] do no pass 
] no recommendations 
] individual recommendations 
] additional referral to the___

| ] the same title 
.1 ] a new title

Committee

•ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact_______________
(Depl) APPROVES PREVIOUS: 

[ ] fiscal note(s)_____

zero fiscal note [ ] zero fiscal note(s)

(DepvDur)



FISCAL NOTE
STATE O F ALA SK A
1993 LE G ISL A TIV E SESSIO N

BELL N O . H B  1 9 0

fliviiien Qrti: 
Titlr. An a c t  r e l a t i n g  t-.o r jr a n t -^

riwn r d e d  _ h v  A S T F

^Qipt.Affected: D e p a r tm e n t -  o f  R p v p n n p
.BRU: AK S c i e n c e  & T e c h .  F o u n r ja r
Comflfliwrt ___________________________

S janttr

Rajijwton
T e r r v  M ar-H  n
T e r r v  M a r t i n

EioanditumjRavGMJCs:

C0IWP0IE1T SEfflAL10.
(Thwwd* of QoAinl

OPEKATIHB FY94 FV95 FY88 FYS7 FY98 FY98
PERSONAL SERVICES i
TRAVEL
CONTRACTUAL 1
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPEHATIRfl 0 1 1

CAPITAL

AEVEMUE FUHO SOURCE:

1002 F*frril Rtcspa
1003 GF Mitch 
1CQ4GF
1005 GFIProgram Ric«pts
1008QF/MHTIA
Qttnr 0
TOTAL 0

FULL-TIME I
PART-TIME I
TEMPORARY . ________ 1 J
Ertew* if carrett ywr (FTS3J ts fw e  I N /A
AIALYSIS: (Atttdl l Mpnn ftq t H mcwwrf

PtnwH by:
Olvwion:

gSlfiS*BS S ^ ^ -
b c i - m  T r e h n n l n i i v j n i i r i . n - i n n

AoBfovsd by Camrmenan*^ n / j i A  
AgKicy: D e p a r tm e n t  o f  R e v e n u e

fa x *  9 0 7 - 2 7 2 - 4 3 3 3 .  
Ode 3 / 2 2 / 9 3

Ode /~ 2 , y / ?

Hr* 11113

PREPARER TO PROVIDE AU OISTMBUTIO* COPIES TO 00V ERICH'S LEHSIATIYE OFFICE 
Far fvrtiar bixmbwtwi Maratocn c*l tfn Gavmw'* t»«a*«Ova Qffic*

Pim  /  al
0  D o I jl . -  T ^ r  o-P



A n a ly s is

T hat by the add ition  o f  the w ord "university" to AS 3 7 .1 7 .0 9 0 (h ), the A laskan  universities w ill 
som ehow  receive  a preference they are not curxendy benefiting  from . T h is  is a sem antic  c h a rg e  
only as section AS 37 .17 .090(h ) curren tly  states "the board o f  d irec to rs  shall g ive p reference  to 
an app lican t who is an A laska residen t, association, o rgan ization , o r  in stitu tion ."  It is the 
position  o f  A ST F that this language is inclusive o f university(s).

Program Summary

1. T h is fiscal note does not fund any additional positions.

2 . T his fiscal note does not ju stify  m ajor expenditu re  item s.

3. T his fiscal note dees not resu lt in a change in revenue and  is not the basis o f  any
estim ate  for "federal" o r "other" funds.

4. S e c tio n  C o st A n a ly sis—T he total cost o f  HB1.90 is SO.00 .

E conom ic  Im p a c t— HB 190, .An Act relating to g ran ts  aw arded  by the A laska 
Science & T echnology Foundation  has no econom ic  im pact.

A s su m p tio n s :

DUDGET :HB I90 .FN

&
i}jrc/93





STATE OF ALASKA
1993 LEGISLATIVE SESSION

Rovision Dale:

Title: An Act Authorizing Youth Co i r t s  BRU:

FISCAL NOTE BILL NO:-——«
________________ [)ept. Aflected: Community & Regional Affairs

Adminst rat i on & Suppo r t __________
Component :  Administ rat ive Se r v i ces

Sponsor:

Requestor:

Sitton.  U lmer
Si tton,  U lmer

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands ol Dollars)

6 8 4

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

C ONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE:

RJNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 c 0 0 0 0
PART-TIME I I

TEMPORARY I

Estimate of current (FY93) impact S none

ANALYSIS: (Attach a separate page if necessary)

____________  ^ .
Prepared by: s Phone: 465-4708

Division: Administrative Services
I

Date: 3/10/93

Approved by CSnimfs^fonen Date: 3/10/93

Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1

' J k 1



F I S C A L  N O T E
TE O F  AL AS KA

ILL LEGISLATIVE SESSION
BILL N O .  MB 195

Rtsvissicn Date; __________________  _Dept. Affected: Health and Social Services
it e An Act authorizing youth courts for p e e r  BRU: Family 3c Youth Services___
adjudication of fltinoys...1* ________________________ Component: Southeastern, Southcentral,

S p o n s o r  Representatives SITTQN, Ulmer___________ Regions_________________
R e q u e s to r :  M o u s e  I 1 F 5 S  Committee _______________________ C O M P O N E N T  S E R IA L  M O . 0 2 5 !} , 0 2 5 4 ,  &

E:<cenditures/Re venues:

"c_Northe/:i

0255

O P E R A T I N G FY94 i FY95 FY90 ! FY97 ‘ FY98 1 FY99

P E R S O N A L  S E R V IC E S I 1 !
TRAVEL j 1 i 1

C O N TR A C TU A L 1 1 : 1

S U P P L IE S
E Q U IPM E N T 1 !
LAND i  S T R U C T U R E S '

G R A N TS. C LA IM S 1 1
M ISC EL L A N E O U S 1

TOT.\L o p e r a t i n g 0.0 0.0 0.0 0.0 C.O 0.0

C A P ITAL * I I I

R E V E N U E  F U N D  S O U R C E  I

1 0 0 2  F e d e ra l  R e c e ip ts  
1CC3 G F M a tch  
1 0 0 -  G F
1 0 0 5  G r /P r c g r a m  R e c e ip ts
1 0 0 6  GF/M HTIA 
C th e r

1
i

!

1 1
1 i 1 1
1 1 1 1

T O T A L o.o i o.o i o.oi o.o; o.o 0.0

POSITIONS:

F U L L -T IM E 1 ' !
FA R T -TIME 1 1 1 ! 1
TEM P . J ARY i I 1

Estimate of current year (FY93) impact; 

ANALYSIS;

N o n e

(Attach a separate page if necessary)

There would be no fiscal impact to the department if this bill were to become law.

F ro p a r e c J  b y ;  
D iv is io n :

Deborah R. Wing, D irector. 
Department of Health Social Services

T heodore A. Mala. MD, MPHApproved by Commissioner:
Agency: C/£) Department of Health & Social Services

it. Fhone: £65-3191 
Date: 03/10,93

I
Date:

\ y

v* *7  • • v r ;  • • •

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE O F F I C E  
For further distribution information call the Governor's Legislative Office 

fi«v ii/97 93fiino.»n,cun Pago 1 of j[
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Date o f  C om m ittee  A ction: 1 ^

The H E A L T H . E D U C A T IO N  AND SOCIAL SERV ICES C om m ittee considered: HB 195
H O U SE B IL L  NO . 195 HB 195 A U TH O R IZIN G  Y O U T H  CO URTS
"An A ct au thorizing  youth courts by w hich to provide for peer adjudication o f  m inors w ho  have allegedly 
com m itted  v io lations o f  state o r m unicipal laws, renam ing the com m unity  legal assistance gTant fund and 
am ending the purposes fo r which grants m ay be m ade from  that fund in order to provide financial assistance 
for o rgan izauon  and initial operauon o f  youth ccurts, and relating to young adult advisory  panels in the superior 
court."

R E C O M M E N D A T IO N S: _  r X  I 1 the sam e title
be rep laced  w i th _________ C - S  h o  L  ( { m 3  j________________ p<] a new title

| 1 have attached am endm ents(s)

[X] do pass

[ ] do not pass

[ ] no recom m endations

[ ] individual recom m endauons

I ] additional referral to t h e ___________________________________________ C om m ittee

A D O P T S :_________________________________ letter o f  Intent

M O U S E  C O M M I T T E E  R E P O R T

(‘9)
Date Referred: March 3, 1993 FURTHER REFERRALS: Judiciary

Finance

A T T A C H E S N E W  FISCA L N O TE(s): (IJepl) A PPR O V ES PR EV IO U S: (Depl/Djle)

[ ] fiscal im p a c t__________________________________ [ ] fiscal n o te (s )_________________________

j !  IXI zero fiscal note . 14 i - S S __________  [ ] zero fiscal note(s)

/  \ ^  I

I  b t n . K ' j . A f ±
^Clh\ IRMs\NyYSlGNATURE



S U B J E C T  O F  M E E T IN G :

Confirmation hearings - AK Board of Educat 
•ud inr a „ Stowell JohnstoneHB 195: Authorizing Youth Courts
*HB 22: AK Healthy Start Program

(* H B I9 5  a n d  *HB 22 T n  q c  t c i  F r n u F g p F

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?

p> ir-La. «Mr ) ir i

779  ru.
a. s L 4 zûi>u<tL 9*9* isb W3 ‘/surf* © N H&tQS

J  C/ t?o2> Y < £ ) W 6  2-*Z_
■ 1 " .....................

6 °b 1̂ ' I s < = s  ^ Y N H(3>

L ' a t  r i A  K o ' 0 (  a S . j k
» t? Ca C l 

q  r 5 2 iV /( ,7 N

D ' V . r u ^ T 4 S S I  hnJaS4. F 6 f t wyfi 4  * 7 f < 5 £ 414 M4l Y N •
-j -L .

(khndjCU/L H-irua & 6 Y  \lDl*3c> 'Junuux.
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1 3 : 2 7 : 4 7

D A T E  & T I M E :  0 3 / 3 1 / 9 3  1 5 : 0 0  T O  1 3 : 0 0  S T A T U S : ?  S T A T S *  IN

ftftftft O R D E R  S U M M A R Y  ftftftft
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P A R T I C I P A N T S  I N ^ N C H O R A G f e ^  
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A N C
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O B S V . H B  2 2  
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2 B R Y A N  C L A R K

_____________ i93i C O M M O D O R E
A N C H  Y O U T H  C R T  T S F Y . H B  1 9 5  
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S H a R u N
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A C T I O N  ui; l H.LLu  T T F T  
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. H B  
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A N C H O R A G E
"TTFT
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AK
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— H F  
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L E G I S  L A  T I V  £ T E L E C  0 N F E R E  N C E  i'l E T U 0 R  K 

D A T E  & T I M E :  0 3 / 3 1 / 9 3  1 5 : 0 0  T O  1 6 : 0 0  

: 1-10R A G E  ^  A N C

.w I A I L J : i

PAGE 0
i 5:27:4

STATS. IN

i 6 R O Y I - I --------- -~ H E N D E R S O N J U V  D I V E R S I O N t  r !- ■ -1 i.f * i * 1-IB i 9 5

P O  B O X  2 1 3 - 6 4 9 A N C H O R A G E A K 9 9 5 2 1 < 9 0 7 ) 3 3 8 - •5543

1 7 S T E V E N P R A D E L L I SI- i * H B  1 9 5

7 1 5  L S T A N C H O R A G E AK 9 9 5 0 1 < 9 0 7 ) 2 7 9 - •4529

i S S C O T T A N D R E W S O B S V . H B  1 9 5

3 9 5 1  F U R R O W C R K  R D A N C H O R A G E AK 9 9 5 1  6 < 9 0 7 ) 3 4 5 - ■3601

19 D I D  N O T S I G N  IN O B S V * H B  1 9 5

AK ( 9 0 7 > 0 0 0 - ■0000

•a \* D I D  N O T S I G N  IN O B S V . H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

h R T I C I P A N T ■s i n ^ T a i r b a n k s ^ ) F B X

1 M S . l< A R E N ------------ F h R  D U E T S F Y .  H B  2 2

2 0 4  F R O N T  S T . F A I R B A N K S AK 9 V 7 0 7  < 9 0 7 ) 0 0 0 - 0 0 0 v)

2 M S . J A N E  D E M M E R T F N A T S F Y .  H B  i 9 5

F A I R B A N K S A K < 9 0 7 ) 0 0 0 - 0 0 0 0

3 M S . E L L E N  G A N L E Y O B S V .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

4 M R . M A R K  B O Y E R O B S V .  H B  1 9 5

F A I R B A N K S AK < 9 0 7  >0 0 0 - 0 0 0 0

J N U
1 R E P . C O N  — — S  B U N D E T S F Y .  H B  1 9 5

Al< < 9 0 7 ) 0 0 0 - 0 0 0 0

2 R E P . C Y N T H I A T O O H E Y T S F Y .  H B  1 9 5

AK ( 9 0 7 ) 0 0 0 - 0 0 0 0

3 R E P . P E T E K O T T T S F Y .  H B  1 9 5

A K  • < 9 0 7 ) 0 0 0 - 0 0 0 0

4 R E P . A L V E Z E Y T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

5 R E P . G A R Y D A V I S T T Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

6 R E P . H A R L E Y O L B E R G T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

7 R E P . B E T T Y E D A V I S T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

3 R E P . I R E N E r , N I C H O L I A T S F Y .  H B  1 9 5

Ai< < 9 0 7 ) 0 0 0 - 0 0 0 0

9 R E P . T O M B R I C E T S F Y .  H B  1 9 5
AK < 9 0 7 ) 0 0 0 - 0 0 0 0

10 R E P . J O E S I T T O N T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

11 R E P . J I M N Q R D L U N D T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

1 2 T E S T I F I E R 1 T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

1 3 T E S T I F I E R •*> T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

1 4 T E S T I F I E R •J T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

15 S H E R R I E G O L L  T T S F Y .  H B  1 9 5

AK < 9 0 7 ) 0 0 0 - 0 0 0 0

1 6 T E S T I F I E R tr T S F Y .  H B  1 9 5

P A R T I C I P A N T S  I N : O F F  
1 S T E V E E B R U N

ZZZ OF 1
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(007) 465-3867 o r 465-2450
I'A X  (007) 465-2020 130 Seward Street, Suite 400
M ail Stop 3101 Juneau, A laska 00801-2105

M E M O R A N  D JJjV I A p ril 1, 1993

S U B JE C T :

T O :

F R O M :

D ra ft C S H B  195 ( ) (W o rk  O rd e r  N o. 8 -L S 0599 \R )

R e p re se n ta tiv e  C o n  B u n d e , C o -C h a ir  
R e p re se n ta tiv e  C y n th ia  T o o h e y , C o -C h a ir  
H o u se  H e a lth , E d u c a tio n  a n d  S ocial Serv ices 
C o m m itte e  
A T T N : T ynne  S m ith

Jack  C h e n o w e t 
L eg isla tive

In the  e n c lo sed  d ra ft I have mucfe th e  c h a n g es  re q u e s te d . P lease  n o te  especially :

B e cau se  o f  y o u r  su b s titu tio n  o f  "person"  fo r "n o n p ro fit c o rp o ra tio n ,"  I a d d e d  so m e  
ad d itio n a l lan g u ag e  in p ro p o se d  A S 18i95.100(c), th e  so u rc e  o f  a u th o r ity  to  o p e ra te  
as a y o u th  c o u rt, to  cover s itu a tio n s  w h e re  th e  a p p lic a n t is an  ind iv idual o r a n  en tity  
o th e r  th a n  a  c o rp o ra tio n . Inc iden ta lly , I a ssu m e  th e  c o m m itte e  d o e s  u n d e rs ta n d  
"person" to  hav e  th e  m ean ing  given it by A S 01 .10 .060(8):

D E F IN IT IO N S . In th e  laws o f  th e  s ta te , un less th e  co n te x t 
o th e rw ise  req u ires ,

(8) "person" inc ludes  a  c o rp o ra tio n , com p an y , p a r tn e r ­
sh ip , firm , a sso c ia tio n , o rg an iz a tio n , b u s in ess  tru s t, o r  society , as well 
as  a n a tu ra l person ;

All o f  w h a t h a d  b e e n  th e  ju v en ile  ju s tice  g ra n t c o m p o n e n t o f  th e  co m b in e d  
"C o m m u n ity  L egal A ssistance  a n d  Ju v en ile  Ju s tic e  G ra n t  F und" o f  th e  o rig ina l bill 
h as  b e e n  s e p a ra te d  o u t a n d  re fo rm a tte d  as a s e p a ra te  g ra n t tu n d  u n to  itself. T h a t  
a p p e a rs  in bill sec tion  3. T h e  last co d ified  sec tio n , p ro p o se d  A S 44.47.249, 
"R eg u la tio n s ,"  sim ply  reflec ts  w h a t is now  in law  (A S  44.47 .230) a n d  w o u ld  h av e  b e e n  
a p p lic a b le  to  th e  c o m b in ed  fund . I d o n ’t th in k  it is n e cessa ry  to  re ta in  th is p ro v is io n  
in o rd e r  fo r th e  d e p a r tm e n t  to  p re p a re  an d  a d o p t  reg u la tio n s  u n d e r  th e  A d m in is tra ­
tive P ro c e d u re  A ct for this new  fund . If th e  c o m m itte e  is d isp o sed  n o t to  a llow  th e
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d e p a r tm e n t  to  a d o p t reg u la tio n s , it is n o t e n o u g h  to  rem o v e  A S 44 .47 .249  fro m  th e  
bill. R a th e r , th a t  sec tio n  shou ld  be  rew ritte n  to  say th a t  the  d e p a r tm e n t  "m ay  not" 
a d o p t reg u la tio n s .

In the  last line o f  w h a t is se t o u t as A S 44.47.240 in this vers io n , I have  s u b s ti tu te d
"the m atch  is" fo r "m atch ing  funds a re"  to  re flec t th e  fac t th a t th e  r e q u ire d  m a tc h
m ay be in cash  o r  in kind.

All e lse in th e  bill is u n ch an g ed .

JB C :gc
93-300.glc
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R e p r e s e n t a t i v e  J o e  S i t t o n

S ponsor S ta tem en t 
H ouse Bill 195 - re la ting  to the es tab lish m en t of you th  courts

R epresentative Joe S itton

H ouse Bill 195 estab lishes the au tho rity  for the e s tab lish m en t of a 
y o u th  program  as a juven ile  d iversion  program  u n d e r the D epartm en t of 
H ealth  and  Social Services. U nder the p rov isions of th is leg isla tion , youths 
u n d er the age of 18 w ho have allegedly  com m itted  an o ffense m ay choose to 
go th ro u g h  a y o u th  court p roceed ing  instead  of th ro u g h  the regu lar court 
system , p ro v id ed  they have the approval of the  juven ile  in take  au th o rities  
and  the consen t o f their parents.

W hile o th e r states have you th  (or teen) courts, in  A laska, on ly  
A nchorage has developed  such  a program ; it has been  in  existence since 1989. 
It has en joyed  a trem endous success and  is h igh ly  su p p o rted  by the 
com m unity . O u t of a total of 69 cases, on ly  four juven iles  w ere arrested  for a 
second offense.

Perhaps one of the greatest reasons for its  success is the  close w orking 
re la tionsh ip  b e tw een  the d ifferen t agencies involved: the D epartm en t of 
H ealth  and  Social Services, the A laska C ourt System , the A laska Bar 
A ssociation, the  A nchorage Bar A ssociation, the  school d istrict, and  law  
enforcem ent agencies.

In  the A nchorage program , cases are referred  by  ju v en ile  p ro b a tio n  
officers. R eferrals m ay also be m ade by o ther en tities, such as a sto re  alleging 
sh o p lif tin g

D efen d an ts  and  their paren ts  m ust agree to a llow  the Y outh C ourt to 
hear the case and  the  Y outh C ourt m ust accept ju risd ic tion . C ourt 
proceedings in su re  them the rig h t to be rep resen ted  by a law yer, the rig h t to 
trial b y  iury, tire rig h t to cross-exam ine w itnesses, the right against self- 
incrim i lation , an d  the rig h t to appeal.

T he court is com posed of studen ts  u n d e r 18 years of age w ho vo lun teer 
as judges, jurors, bailiffs, clerks, prosecutors and  defense attorneys. To be



eligible to sit on the court, students must attend an 8-10 week class and pass a 
youth court bar examination. Legal advisors are available to assist student 
prosecutors and defense lawyers in preparing their cases for trial.

House Bill 195 would provide a similar mechanism for other 
communities in Alaska, both rural and urban. Each community would be 
able to tailor the youth court system to its own unique needs and resources.
A great deal of effort has gone into crafting legislation which would provide a 
structure for a youth court program while at the same time providing 
maximum flexibility for communities to create a program which would work 
best for them.

This legislation provides for the establishment of a youth court 
program under the aegis of the Department of Health and Social Services; it 
is this department's juvenile intake officers who have jurisdiction over 
juvenile offenders.

In addition, the legislation amends AS 44.47.200, the community legal 
assistance grant fund to provide for "juvenile justice" grants to communities 
and to non-profit corporations to establish and organize a youth court 
program in a community. The grant amount may not exceed $5,000 and the 
grant must be matched by cash or inkind contributions. The burden of 
success thus lies with a community's commitment.
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SUBJECT: House Bill 195, relating to the use of youth courts for certain 
minors -- sectional analysis. (Work O rder No. 8-LS0599\O)

TO: Represen
ATTN: Paula Terrel

FROM: Jack C henow etfu /, 
Legislative'yatinkel

This memo outlines the principal features of HB 195, a measure authorizing youth 
courts in order to provide for peer adjudication of minors charged with violations of 
state laws or municipal ordinances. The bill also proposes to broaden (and rename) 
the use of the community legal assistance grant fund as a source of financial support 
for new youth courts.

Section 2. This bill section, the measure’s principal operative provision, ndds a new 
section to the body of codified law. AS 18.05.100 is added as a part of the title 
concerned generally with health and safety matters. The section authorizes 
establishment of youth courts "to hear, determine, and dispose of cases involving a 
minor whose alleged act that brings the minor within the jurisdiction of [the Alaska 
Court System]" constitutes a violation of a state law or municipal ordinance. The 
section defines the jurisdiction of youth courts, sets out the process for establishment 
of a youth court, imposes significant standards and procedures that are to guide a 
youth court as it operates, and provides the Alaska Court System general authority 
to refer a possible delinquency matter to a youth court.

Bill sections 3 - 7  rename and revise the objectives of the existing Community Legal 
Assistant G rant Fund.

Section 3. The amendments proposed to AS 44.47.200 by this bill section change the 
name of the fund and authorize use of money in the fund to help nonprofit •
corporations start operations as youth courts.



The addition of AS 44.47.210(b) proposed by this bill section permits 
nonprofit corporations planning to operate youth courts to apply for a grant from the 
fund, direct that the grant be matched, but permit waiver of the match requirement 
under the circumstances noted.

Section 7. The addition of AS 44.47.220(b) proposed by this bill section sets limits 
on the am ount that may be awarded as a grant from the fund to a corporation 
planning to operate a youth court, and limits on the proper use by the grantee of the 
money received by the grant.

Sections 4 and 6. The changes made by these two bill sections are technical changes 
to existing law made in light of the proposed additions set out in bill sections 3, 5, 
and 7.

The changes made by bill sections 8 - 1 0  affect the provisions of law generally 
covered under the title "Children’s Proceedings" (AS 47.1C.010 - 47.10.142).

Section 8. AS 47.10.020(a) currently sets out several options by which the courts may 
dispose of matters that involve minors. The am endment made to AS 47.10.020(a) by 
this bill section reorganizes and clarifies the existing options available to the court, 
and adds, as an option, referral of the m atter to a youth court. The am endment 
notes the conditions under which a m atter may be so referred. In addition, in order 
to assure cooperation with the youth court, the referring court is given explicit 
authority to "at the request of the youth court, issue a subpoena to a person whose 
testimony is required before the youth court."

Section 9. Provision is made in current law for the superior court to make use of 
"young adult advisory panels" to assist the court in making an adjudication and order 
involving a minor. The am endment proposed to AS 47.10.075(a) by this bill section 
limits the use of these advisory panels to situations in which the court does not 
informally dispose of a m atter involving a minor and has not referred the m atter to 
a youth court.

Section 10. As a general rule, records of a court generated in proceedings under 
AS 47.10.010 - 47.10.142 are, with exceptions, confidential. The addition proposed 
to AS 47.10.090 by this bill section extends that presumption to records of youth court 
proceedings.

Section 1. In this uncodified section is set out a statem ent of purpose of the Act and 
a brief summary of the state’s recent experience with youth courts.

JBC:pi
93-158.plm
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Youth court could help
W e ’r e  in t r ig u e d  b y  a n  id e a  th a c  co u ld  h e lp  m o re  

of A l a s k a ’s  y o u n g  p e o p le  d e c id e  to  go s t r a ig h t  in- 
. s t e a d  o f  f a l l in g  in to  a  l ife  of c r i m e . ' ... * .
. ■ i < ■.»-*?■*u. ’ j  ' 4  ■

. d r e a d y  in  p la c e  in  A n c h o ra g e , y o u th ' c o u r t s  in 
w h ic h  f i r s t - t i m e  y o u n g  o f f e n d e r s  a r e  t r i e d  a n d

• j u d g e d  b y  o th e r  te e n s  c o u ld  b e  s e t  u p  in  o th e r  A la s k a  
: c o m m u n i t i e s  u n d e r  le g is la t io n  u n d e r  c o n s id e ra t io n
• b y  R e p .- J o e  S i t to n , D - F a i rb a n k s .
; S i t to n ’s  p r o p o s a l ,  w h ic h  h a s  n o t  b e e n  in tro d u c e d  
j y e t ,  w o u ld -p ro v id e  $5,000 s ta t e  g r a n t s  to  c o m m u n i-  
! t ie s  t h a t  w a n t  to  s e t  u p  a  y o u th  c o u r t  to  h a n d le  f i r s t-  

•; t im e  m is d e m e a n o r  c r im e s  c o m m it te d  b y  y o u n g  peo-. 
5  p ie  a g e s  12-18. v*
1 T h e  A n c h o r a g e  Y o u th  C o u r t  h a s  b e e n  o p e ra t in g  
- s in c e  1989. T h e  A m e r i c a n  B a r  A s s o c ia t io n  r e c e n t ly  

g a v e  th e  p r o g r a m  i ts  to p  a w a r d s  fo r  o u ts ta n d in g  
p a r t n e r s h i p  p r o g r a m s  a n d  o u t s t a n d i n g  p u b l i c

• e d u c a t io n  p r o g r a m s .  r  rti-.oM tx-'h
,U n d e r  th e  p r o g r a m ,  v o lu n te e r  a t to r n e y s  t r a i n  

; t e e n  p r o s e c u to r s ,  d e fe n s e  a t to r n e y s ,  ju d g e s ,  c le r k s ,
. b a i l i f f s  a n d  j u r o r s  in  g r a d e s ls e v e n  th ro u g h  12.'iThey 
; r e p r e s e n t  a n d  ju d g e  th e i r .p e e r s  in  a c tu a l^ c r im in a l  
; c a s e s  o f  f i r s t - t im e  o f fe n d e rs  r e f e r r e d  f ro m  A n c lio r-  
; a g e ’s  j u v e n i l e .c o u r t  in tak e !-

Y o u th s  p r o s e c u te d  in  th e s e  c o u r t s  h a v e  a s ig n i f i -
• c a n t ly  lo w e r  r a t e  o f  r e c id iv i s m  th a n  d e fe n d a n ts  w h o
• p a r t i c i p a t e  i n : th e  t r a d i t io n a l" ju v e n i le  - ju s t ic e rs y s - ,  
,  te rn , a c c o r d in g  to  th e  b a r  a s s o c ia t io n . 1-. " .• r.s 'u  V.;

Y o u th s  s e r v m g  on  th e  c o u r t  g a m  a n  a w a r e n e s s  
o f t h e i r  l e g a l  r e s p o n s ib i l i t ie s  to  s o c ie ty  in  a  w a y  u n ­
m a tc h e d  in  a n  c la s s r o o m .s e t t in g ! 3 ?  /NcUld©^ , 

I f  y o u th  c o u r t s rc o u ld  b e  s e t  u p : ih  o th e r^ A Ia sk a  
c o m m u n i t i e s ,  Rep.-: S i t to n  b e l i e v e s  l a w - b r e a k in g  
w o u ld  lo s e  s o m e  o f  th e  g la m o r, i t  n o w  h a s  a m o n g  
s o m e  g r o u p s  o f y o u n g  p e o p le  w ho  a p p ly  p e e r  p r e s s ­
u r e  in  n e g a t iv e  w a y s :  S tu d e n ts  w o u ld  b e  m o re  l ik e ly  

. to  t a k e  t h e i r  a c t i o n s  s e r io u s ly '. i f  . they j; a r e  ■ b e in g  
ju d g e d  in  a  c o u r t  o f  th e i r ,p e e r s ,  h e  b e lie v e s .. * , ..

W e  th in k  th e  i d e a  h a s  m e r i t , .a n d .e n c o u ra g e  la w ­
m a k e r s  to  g iv e  i t  s e r io u s  c o n s id e r a t io n . ' " ’

f  :*• '  i *  r o c  f- •

.•..’ n T iV s -  oi:o>- •r-.*" ■
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Attomey Donna Willard, who will acccept the award In Boston for the Youth Court, celebrates with 
Jesse Klehl, Youth Court Chief Justice; Mina Kumar, Youth Court Mediator; Bryan Clark, Youth Bar 
President; and attorney volunteers Blythe Marston and Jon Ealy.

Anchorage Youth Court 
w ins national ABA a ward
B yJN a o m i W arren  K lo u d a  
F o r th e  'J o u rn a l o f  C om ­
m erce

.n c h o ra g e  Y o u th  
C ourt h as  won the 1993 
Am erican B ar Association/ 
Inform ation America Pub­
lic Education Project aw ard 
for w orking in  partnersh ip  
with the  justice system  to 
produce a program  involv­
ing teen  law yers, judges 
and defendants.

Donna W illard, local a t­
torney and ABA board gov­
ernor for the district which

includes A laska -will accept 
the  aw ard  on beh a lf of the 
teen w inners Feb. 5 in  Boston 
a t  th e  N ational Conference of 
B a r  P re s id e n ts  luncheon . 
Some 188 teens, ran  gingfrom  
7th to 12th g raders are  re­
cipients of the  aw ard, which 
came with a $5,000 cash g ran t 
as well as the O utstanding  
P artnersh ip  Award.

A fter finishing a 10-week 
law  c la s s , th e  s tu d e n ts  
worked in actual courtroom 
settings with juvenile  first- 
offenders arrested  for misde­
m e a n o r  a n d  som e felony

cnm es. -
Youth clients were rep­

resented and prosecuted by 
teenage law yers - and sen­
tenced by teenage judges. 
No adu lts  are allowed to 
speak in the  court, though 
teen a ttorneys can consult 
adu ltcounselp resen tin the  
courtroom . Teen ju ro rs  
were called in to decide 
some cases.

Sharon Leon, executive 
director of the four-year- 
old Youth Court, says the 
Anchorage program  was 

Continued on P a g o  2B
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m nounce that

,iolder of the firm  
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All of them said they never want 
to see the inside of a courthouse

, W hite &  McAuliffe 
,'ider of the firm. next tim e they appear in court i t  is as 

youth court judges, lawyers, prosecu­
tors or ju ro rs  as o ther offenders are 
brought into Y outh Court.

O n J a n .2 5 ,1993,another 119young 
people were inducted into Anchorage 
Youth Court, jo in ing  the 188 already 
on the  roster.
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w n v a  u * t b 4 t  u t c  t u t L i i  1 3  p c u a  D Q C K Ji
This theory was used in m any of our 
eastern  states.

b. Lien Theory: U nder the  “lien” 
theory, the owner I mortgagor keeps 
both legal title and possession, and 
only gives the mortgagee alien on the 
land  which can be foreclosed upon in 
the event of a default under the  loan. 
The lien theory is used in m ost west­
ern states, and isused  today in Alaska.

the m ortgagor m ay have bu ilt up a 
substan tia l investm ent in  the  pay-off 
of the loan. The law ch mged in order 
to protect those who had paid  a size­
able am ount of the insta llm en t debt 
before the default occurred, usually 
by givingthem ortgagor e ither a “right 
to cure” the default, or a  “righ t to 
redeem ” the property.

Copyright © 1993 by Frank Nosek, 
Esq.

Youth Court effective deterrent 
for first-time offenders
Contlnuod from Page 1B
judged  as unique in  th a t  it  is the only 
one which gives teens “such a  trem en­
dous responsibility."

“I t’s also the m ost complete pro­
gram  — we even have a Youth Court 
Bar Association," Leon said.

Leon directs the pro- ____________
gram  and  is aided by 
a volunteer adm inis­
tra t iv e  board  com ­
posed of a tto rn ey s , 
judges, police officers, 
businessm en, m edia­
tors and  juvenile in ­
take officers.

Peer advising and 
sentencing techniques seem to be 
working, Leon said. O ut of a  total of 
69 cases involving first-tim e offend­
ers, only four were arrested  for a 
second tim e.

“Juvenile  in take  officers are  p retty  
happy about th a t  because the recidi­
vism ra te  is usually  50 percent. All

th e  offenders a re  ordered to w rite an 
essay as p a rt  of their sentence reflect­
ing  on w hat they  h a d  done," Leon 
said.

“All of them  said  they never w an t to 
see the inside of a  courthouse again .” 

Some of them  do, however. B u t the



A N C H O R A G E  Y O U T H  C O U R T :  
TRIAL BY P E E R S

I. PqOJECT DESCRIPTION

The Anchorage Youth Court ("AYC") is a court in which the roles of attorneys, judges, bailiffs, darks and 
jurors are filled by young people between the ages of twelve and eighteen. Defendant youths are afforded a chance 
via trial by their peers to resolve legal problems without receiving a criminal record. Simultaneously, the community 
benefits by receiving valuable work service as partial redress for the wrongs committed. Attorneys also have the 
opportunity to provide a service to their community. Most importantly, however, young people and adults work 
together through youth court to resolve conflict.

II. PLANNING

A. Needs Assessment

Often the juvenile justice system does not work for first time offenders. Two problems arise. First, due to 
the lack of resources, first time offenders are rarely punished. Juveniles became aware that the justice system will 
not follow through if an offense is committed. The result is a high recidivism rate. By the time the justice system 
takes action, many youthful offenders have established a lawbreaking behavior pattern.

Second, many juvenile defendants wno maintain they are innocent cannot afford to hire legal counsel. They 
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a cheaper alternative to 
hiring a lawyer.

A youth court can provide a solution to both problems. Attorneys, parents, school officials and students 
can join together to implement a court that will promptly respond to juvenile legal problems.

B. Determining Specific Objectives and Program Design

1. Decisions to be Made
a. Options - Objectives

The objectives of a youth court are four fold. First, a youth court provides a municipal wide alternative court 
where teenagers can be represented, prosecuted, and tried by a jury of their peers without incurring a record. 
Second, youth gain an awareness and respect for their legal responsibilities to society and are afforded the 
opportunity to play a positive role in the administration of justice. Third, a youth court reduces the volume of cases 
burdening a judicial system. Finally, attorneys are able to provide a service to the public by instructing youth about 
substantive and procedural criminal law.

b. Options - Program Design

The AYC allows young people complete judicial authority. Young people are attorneys, judges, bailiffs, 
clerks, and jurors. Trials take place in the state courthouse. Defendants are referred by a referring authority, which 
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he 
pleads guilty, he is tried by a jury or panel of judges. AYC confirms with the community sen/ice placement office that 
each defendant who is sentenced serves his sentence. If the defendant refuses to comply with the AYC process,
AYC can return the case to Juvenile Intake for disposition. At completion of the case, the AYC closes the file and
returns it to the referring authority. A criminal record is not accrued upon a finding of guilt. *

2. Decision Making Process

AYC began with an ad hoc group of concerned attorneys, studer's, teachers, juvenile authorities and
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