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mSm  Alaska State Legislature
SENATE

Official Business State Cagitol
Juneau, AK 99801-1182
April 15, 1994
MEMORANDUM
To: Representative Harley Olberg, Chair .
House Community and Regional Affairs Committee
From: Senator Jay Kerttula
Re: SSSCR 14 name Hatchery at Main Bay: H.Z. Hansen

Please schedule the above Resolution at your earliest convenience.
Attached are a sponsor statement and a zero fiscal from the
Department of Fish and Game.

Thank you for your consideration of this request.



SPONSOR STATEMENT OF
SEN. JAY KERTTULA
On The
Sponsor Substitute For
Senate Concurrent Resolution No. 14
Naming of the Harold Z Hansen Hatchery at Main Bay

Good day. I'd like to begin by thanking the
Committee Chair and Committee Members for scheduling
the Sponsor Substitute for Senate Co™urrent Resolution

No. 14 for a public hearing today.

| believe the resolution is clear. Essentially,
the Sponsor Substitute for SCR 14 seeks to name the
state's hatchery at Main Bay in Prince William Sound after

the late Harold Z Hansen.

Mr. Hansen was an early leader, supporter, and
developer of commercial fishing in Southeastern Alaska,
the Kodiak Island area, in the Prince William Sound area,
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and in Cordova, where Mr. Hansen was a leader on the
Cordova Fish and Game Advisory Board.

A strong supporter of the democratic process in
Alaska, Mr. Hansenserved with greatability and
distinction in the Alaska House of Representatives and in
the Alaska State Senate from statehood in 1959 until 1967.
During this period, he helped develop and implement the
state’s fish hatchery program in the Prince William Sound
region.

From 1971 to 1974, Mr. Hansen continued his active
interest  in Alaska's fishing  resources and industry by
serving as Directorof the Office of International Fisheries
In the Office of the Governor.

Because of his keen interest, participation in, and
leadership of the state's fishing resources and industry,
and because of his guidance in helping establish the
Alaska's fish hatchery program, it seems only fitting that
the state's Main Bay Hatchery in Prince William Sound be
named after Mr. Harold Z Hansen.
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Accordingly, | respectfully urge the Chairman and
Committee Members to move the SS for SCR 14, and with
"do pass" recommendations.

Thank you for considering this resolution today.



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: Name Main Bay Hatcherv
Sponsor: Senator Kerttula _ .
Requestor: Senate Community and Regional Affairs
OPERATING EXPENDITURES FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES () 0

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prosram Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY 94) cost: S

POSITIONS
FULL-TIME 1 0
PART-TIME 0
TEMPORARY 1 0

ANALYSIS:  (Atta'ii a separate page if necessary)

Prepared By: Geron Bruce

Division: Commissioner’ A

Approved by Commissioner;” //

Agency: Alaska Department of Fish and Game

FY

BELL NO. SSSCR 14

Dept. Affected: Fish and Game

BRU: Commercial Fish Manage and Development

Component: Development

COMPONENT SERIAL NO. 1942

(Thousands of Dollars)
96 FY 97 FY 98 FY 99

0 1 0 0 | 0
(Thousands of Dol ars)
1
1
1
1
1
1
0 I 0 0 0
0 0 0
0 0 0
0 0 0 0
465-6143
3/2/94
312194

FY 00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES OF GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Pace 1 o



P ( 10USE COMMITTEE REK IT

Date Referred: April 14, 1994 FURTHER REFERRALS:

Date of Committee A ¢c ti on : 97
The COMMUNITY AND REGIONAL AFFAIRS Committee considered: SSSCR 14

SPONSOR SUBSTITUTE FOR SENATE CONCURRENT RESOLUTION NO. 14
NAME HATCHERY AT MAIN BAY: H.Z. HANSEN

Relating to the naming of the Harold Z. Hansen Hatchery at Main Bay in Prince William Sound.

RECOMMENDATIONS: [ ] the same title
be replaced with 1 ] a new title

[ ] have attached amendments(s)
do pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTEC(s): n APPROVES PREVIOUS: (Dept/Daii)
[ ] fiscal impact [ ] fiscal note(s)

[ ] zero fiscal note D{} zero fiscal note(s) XLSL—\-.G)taxo.™
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These standards for an-
nexation of territory to a
dty are briefly summa-
rized as follows:

1. Willingness and Abil-
ity to Serve the Area (19
AAC 10.080)

It must be shown to the
satisfaction of the Local
Boundary Commission
that the dty is both will-
ing and able to extend
"full munidpal services"
to the area proposed for
annexation. These ser-
vices are defined as "all of
the services that a munid-
pality is providing to its
residents with revenues
raised from the
munidpality's general mill
levy or sales or use taxes"
(19 AAC 10.840(9)). It
does not indude services
funded by user fees (e.g.
utilities). Nor does it
require the dty to build
roads, sidewalks, water
and sewer utility exten-
sions, or other capital
projects to the area pro-
posed for annexation.

If the area will not receive
"full munidpal services",
the Commission may still
approve t - annexation if
the dty is willing to estab-
lish differential tax zones
to compensate for the
lower level of services.

In addition to standard

number 1, a proposal to
annex territory contiguous
to the existing boundaries
of a dty must meet at
least one of nine other
standards. These nine
standards are summarized
below.

A. Provision of Uncom-
pensated Services 19 AAC
10.070(2)(8) This stan-
dard is met if residents or
property owners in the
area proposed for annex-
ation receive or may be
expected to receive city
services without paying
property taxes to the dty.
This standard may be
satisfied even if th« ser-
vices are provided hiside
the current boundaries of
the dty.

B. Need for Services &
Ability to Serve 19 AAC
10.070(a)(4) If the area
proposed for annexation
needs municipal services
and the dty can provioe
those services more effi-
dently than another mu-
nidpality, this criteria is
satisfied.

C. Urban Character 19
AAC 10.070(a)(3) and 19
AAC 10.070(d) This stan-
dard is met if the area
proposed for annexation is
similar in character to the
area already within the
city limits. In evaluating
this standard, the Com-
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mission may consider
whether:

e the property in the
area proposed for
annexation is platted;

= the property is used
for residential or com-
merdal purposes;

e the property is suitable
for urban purposes;

« the population density
of the area proposed
for annexation is simi-
lar to the area within
the existing dty limits;

e the population of the
area proposed for
annexation stems from
growth beyond the
boundaries of the dty.

D. Growth and Develop-
ment 19 .AAC 10.070(a)(5)
If the area proposed for
annexation is likely to
grow and develop, this
standard may be : et
However, the Commission
must also conclude that
the dty will plan for and
control that development.

E Health, Welfare and
Safety (19 AAC
10.070(a)(6) This standard
may be met if the resi-
dents of the city are en-
dangered by conditions
existing or developing in
the area proposed for
annexation. To satisfy this
standard, the Commission
must also determine that
annexation will enable the



dty to relieve those condi-
tions.

F. Need for Service Exten-
sion (19 AAC 10.070(a)(7)
If the city needs to indude
any of the territory pro-
posed for annexation in
order to extend services to
an area currently within
its boundaries, this stan-
dard is satisfied. Ex-
amples of such instances
might include the need to
develop a new site for a
sanitary landfill, water
source or sewage disposal
facility, or the need to
regulate the community's
watershed.

G. City-owned Property
(19 AAC 10.070(a)(2) If
the dty ov/ns property
within the territory pro-
posed for annexation, this
standard is met.

H. Enclave within City
Limits (19 AAC
10.070(a)(1) If the terri-
tory proposed for annex-
ation is surrounded by
property already within
the corporate limits of the
dty, this standard is satis-
fied.

I. Other Valid Public
Purposes (19 AAC
10.070(a)(9) This standard
is satisfied if the Commis-
sion determines that the
annexation proposal serves
some legitimate public
purpose other than those
covered by the eight
previously noted stan-
dards. An example might
be the indusion of adja-
cent industrial or commer-
dal developments which
are a natural part of the
community in order to
enhance the revenues of

12

the dty. Another example
might be extending voting
rights to residents who are
served by a munidpal
government, but have no
right to vote in munidpal
elections.

3. Interlying Property (19
AAC 10.070(c)

The law provides that
territory which does not
meet any of the nine
general standards dis-
cussed in the preceding
section, may still be an-
nexed if it lies between the
current dty boundaries
and other territory which
does meet one or more of
those standards. This
reflects a strong preference
for avoiding "holes" in the
jurisdiction of a munidpal
government.
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SUMMARY AND
RECOMMENDATION

SUMMARY

The proposal for annex-
ation of 7.5 acres to the
Gty of Palmer is justifi-

able.

Based upon its

analysis, the Department
has concluded that;

[9

2)

The City of Palmer is
willing and able to
serve the territory
proposed for annex-
ation.

Road maintenance
services are currently
provided by the City
of Palmer. There is a
need for municipal
planning services
within and extending
beyond the territory
proposed for annex-
ation. There is also a
need for enhanced
public safety, specifi-
cally animal control, in
the territory proposed
for annexation. The
City of Palmer can
provide the needed
services most effi-
ciently.

(9 The area proposed for
annexation is urban in
character as defined in
the Local Boundary
Commission's regula-
tions.

[9 The City of Palmer has
the willingness and
ability to extend "full
municipal services" to
the area proposed for
annexation.

21 Annexation of the
subject area would
facilitate improvements
to the area and would
likely lead to an in-
crease in property
values for neighboring
areas within the exist-
ing Palmer municipal
boundaries.

Voter approval of the
boundary change proposal
is impractical in this in-
stance, due to the absence
of sufficient registered
voters in the area pro-
posed for annexation, the
Department has concluded
that the balanced interests

26

of the parties involved in
this annexation support
the use of the legislative
review process. This
conclusion was reached on
the basis of guidelines
recently adopted by the
Commission.

RECOMMENDATION

On the basis of the
analysis presented in
this report, the Depart-
ment recommends that
the Commission ap-
prove the annexation of
the 7.5 acres requested
by the City of Palmer.
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LOCAL BOUNDARY COMMISSION REGULATIONS

Article 3. Standards for Annexation to Cities

Section Section
65. Applicability 60. Application of standards
70. AnziexttaU territory 90. Annexation of incorporated territory

19 AAC 10.065. APPLICABILITY. The provisions of 19 AAC
10.070 — 19 AAC 10.090 apply to a proposal for annexation by local
action (19 AAC 10.630 — 19 AAC 10.730), by legislative review (19
AAC 10.450 — 19 AAC 10.620) or by the step process (19 AAC 10.735
— J9 AAC 10.790). (EE 2/21/82, Register 81)

Authority; Art. X, Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.070. ANNEXABLE TERRITORY, (a) Territory
which is contiguous to a city may be annexed to that city if one or
more of the following standards are met:

(1) the contiguous territory is totally surrounded by the city’s
boundaries;

(2) the land in the territory is wholly owned by the city;

(3) the territory is urban in character;

(4) the territory is in need of municipal services which the c~y
can provide more efficiently than another municipality;

(5) there is a reasonable likelihood that future growth ana devel-
opment will occur within the territory and that annexation of the
territory will enable the dty to plan for and control that develop-
ment;

(6) the health, welfare, or safety of dty residents is endangered
by conditions existing or developing in the territory and annexation
will enable the dty to remove or relieve those conditions;

(7) the extension into the territory of dty services or facilities is
necessary to enable the dty to provide adequate service to dty resi-
dents. and it is impossible or unpractical for the dty to extend the
facilities or services unless the territory iu within the dry's bound-
aries;

(8) residents or property owners within the territory receive or
may be reasonably expected to receive, directly or indirectly, the
benefit ofdip government without commensurate property tax con-
tributions, wtathar dty services are rendered or received inside or
outside the territory,

(9) the annexation is otherwise necessary to accomplish a valid
public purpose.

(b)  Territory which is not contiguous to a dty may be annexed to
the dty if

(1) the land in the territory is wholly owned or leased by the dty
or used primarily for the performance of dty functions; and

(2) annexation is necessary to enable the dty to achieve adequate
control, protection, or management of the property.



LQCAL BOUNDARY COMMISSION REGULATIONSi
N (continued) |

(c) Territory which does not meet the standards of (a) ofthis section
may be annexed to a city if the territory lies between the city bound-
ary and other noncontiguous territory which meets the requirements
of (a) of this section.

(d) In determining whether territory is urban in character for the
purposes of (a)(3) of this section, the commission will, in its discretion
and without limitation, consider whether the property is platted or
held for sale for residential or commercial purposes, whether the popu-
lation density ofthe territory approximates that ofthe annexing city,
whether the population of the territory stems primarily from actual
growth ofthe city beyond its legal boundaries, and whether the prop-
erty is valuable primarily by reason ofits suitability for prospective
urban purposes.

(e) In determining whether the standard established in (a)(8) ofthis
section is met, the commission will consider alternative methods
available to the city for offsetting the cost of providing services to
individuals or property beyond its property taj'ntion powers. (Eff.
2121182, Register 81)

Authority: Art. x. sec. 12. Ah. coait-
AS 44.47 557

Editor** note*. — 19 AAC 10.070 ii
a on * former version of 19 AAC
05J3J10.

19 AAC 10.080. APPLICATION OF STANDARDS, (a) The
commission will not approve an annexation unless the annexing city
demonstrates to the satisfaction of the commission that it is capable of
extending, and is willing to extend, services to the annexed aria as
follows:'

(1) full municipal services shall be extended to the annexed area
immediately unless

(A) the annexation is pursuant to 19 AAC 10.735 — 19 AAC

10.790; or

(B) the immediate extension of full municipal services to the
annexed area is impossible because of a lack of necessary facili-
ties, in which case the annexing city shall satisfy ths commission
that it will provide the services within a reasonable time;

(2) if the annexation is under 19 AAC 10.735 — 19 AAC 10.790,
the commission must be satisfied that the city's plan for gradual
extension of services reasonably compares with a plan for gradual
exmnsion of taxation and provides for extension of full municipal
services to the annexed area with.n the time period established
under 19 AAC 10.740.

(b)  The commission will, in its discretion, conduct public hearings
or investigations after a detachment to determine if the service re-
quirriients of residents are being met. If the commission determines
that the service requirements of the residents ofthe territory are not
being met. it will, in its discretion, begin annexation proceedings un-
der rhi* chapter.



LOCAL BOUNDARY COMMISSION REGULATIONS
(continued)

(c) Notwithstanding the provisions of (a) of this section, the com-
mission will, in its discretion, approve an annexation by a city which
has authority to establish and operate differential taxation zones if
the commission is satisfied that the city is willing and able to use that
authority to

(1) p-" .me the territory with such services as may be desired by

residents of the territory; and .

(2) insure that the annexed area is not subjected to unfair taxa-

tion for services not available in the annexed area. (Eff 2'21/82,

Register 81)

Authority: Art. X. Sec. 12. Alt. Conn.
AS *4.47.567

Editor’s nows. — 19 AAC 10.080 is
bawd on a former version of 19 AAC
05.020.

19 AAC 10.090. ANNEXATION OF INCORPORATED TER-
RITORY. (a) For the annexation by a city of territory of another
municipality, the commission will determine the method by which
assets ariri liabilities are to be distributed between the city and the
municipality formerly providing services. In determining the distribu-
tion of liabilities and assets, the commission will, in its discretion,
approve an equitable agreement between the municipalities affected
but will independently review the proposed agreement.

(b) Territory which is part ofa city may not be annexed to another
city unless the commission determine the annexation to be in thr
best interests of the nnnpring city, the city from which the annexed
territory is taken, and the annexed area.

(c) Separate or additional proceedings are not required for detach-
ment from a city or borough of terntoy which becomes annexed to
another city; the detachment is effectea by and at the same time as
the annexation. (Eff. 2/21/82, Register 81)

Authority: Art. X. See. 12. Alt- Conxt.
AS ***7567

Editorl] now*. — 19 AAC 10.090 is
bwd on former venuon* of 19 AAC
05.030 and 19 AAC 15.0*0.



TO: MEMBERS OF Th"E LOCAL BOUNDARY COMMISSION

SUPPORTING BRIEF

ANNEXATION OF AN AREA TO THE CITY OF PALMER BY LEGISLATIVE
REVIEW - APPROXIMATELY 7.5 ACRES

This brief, to the best of our ability, satisfies existing
rules and regulations of 19 AAC 10.070-10.080 and the
proposed regulations under 19 AAC 10.090-10.140, whereby the
City of Palmer must exhibit reasonable need for annexing
certain areas within Section 28, Township 18N, R2E of the
Seward Meridian more specifically described as: Lot 22,
Pribyl, Grasse and Grasse Subdivision? Lots 1 through 10 and
Lots 20 through 27, Block 1 of Riverside Subdivision as well
as a portion of the Alaska Railroad right-of-way.

The proposed area to be annexed abuts the current City of
Palmer corporate limits on three sides. Further, this
property fronts a major arterial street as designated in the
1985 City of Palmer Traffic Study prepared by Datum
Engineering. In addition, sanitary sewer, storm sewer and
water mains are adjacent to this property with more than
ample capacity.

Presently, this property 1is located in the Matanuska-Susitna
Borough which does not provide for areawide zoning, police
protection, building code enforcement or health and
sanitation enforcement. Since the Matanuska-Susitna Borough
does not provide areawide zoning, the proposed area to be
annexed 1s unzoned.

In 1990, the «city received a petition signed by 61 area
residents urging the City to annex this area because of the
continued problems of loose dogs going onto adjoining
property and getting into garbage cans, dogs harassing school
children waiting for the school bus at a designated pick-up
site, Matanuska winds depositing debris from this area into
their yards, decreased property values by the continued
accumulation of inoperable cars and trucks, and accumulation
of used building materials, to name a few of the legitimate
concerns. At that time, the City chose not to annex this
property subject to the Legislative Review process with
anticipation that the property owners would police themselves
to alleviate the concerns of the City residents. A copy of
the 1990 petition 1is attached and made a part of this
exhibit.

However, since the property owners chose not to mitigate the
problems and concerns, in 1991 the City chose to seek a

-LETTER TO LBC/FROM THE CITY OF PALMER —



Legislative Review annexation of the aforementioned parcels.

The large number of unleashed and unrestrained dogs which the
Matanuska-Susitna Borough allowed to be on the premises has
taxed the City"s police department for providing animal
control to the City residents in this area. However, the
number of animals has not decreased except when the
Matanuska-Susitna Borough revoked the owner®s kennel license
which has subsequently been reissued.

On the aforementioned parcels, there are four houses and one
garage, of which one 1is inhabited by the owner of record of
the largest number of lots described above while three
remaining houses are inhabited from time to time by various
people. The City was informed by the resident that there 1is
no water or sewer services to the property at thistime. The
City has no knowledge as to how the resident and other
buildings on the aforementioned parcels of land dispose of
the sewage.

The City of Palmer®s sewer and water system have been
designed and constructed to accommodate a population
equivalent of 10,000 people. Presently the City"s population
is 3,008. Further, with the annexation of this property, the
storm sewer which abuts this property is designed to carry
any additional storm water runoff created.

The annexation of this proparty will not increase the Palmer
police department s workload but in all ©probability will
lessen particularly the dog call responses. At the same
time, no additional burden will be placed on the public works
department since it presently maintains East Eagle Street due
to 1t being a direct access route to the Swanson and Sherrod
Elementary Schools. The City of Palmer will not be
increasing its labor force as a result of this annexation.
Further, this property is presently receiving road
maintenance benefit without paying for the service.

The continued health and safety concerns of the City of
Palmer®s residents can be mitigated upon annexation through

the enforcement of city zoning ordinances and health
ordinance® which will require the removal of inoperable
vehicles, mandatory garbage collection for all city

residents, compliance with the Uniform Building Code, and
compliance with the city"s animal control ordinance, which
limits the number of dogs and cats allowed in a single family
resident as well as prohibits the harboring of Jlivestock
within the corporate limits. Further, the City of Palmer-"s
nuisance ordinance requires that the property owner maintain
his/her property free of debris as well as prohibits the
animals from becoming an annoyance to the neighbors.



It j.s the City of Palmer"s policy not to provide services to
any area outside the corporate limits unless they are
annexed. There has not Dbeen an exception to this policy
since 1980, when the City undertook a multi-million dollar
sewer and water system expansion.

The City of Palmer as late as February 20, 1992, has
attempted to conduct an informal door-to-door <census of the
residents residing in the buildings, however we have received
no responses. During the door-to-door survey attempt, the
City asked the one resident if water and sewer service was
provided to all the buildings in the area. The City of
Palmer did contact the State Elections Office to determine
there 1is one registered voter in the proposed area to be
annexed.
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STATEMENT TO THE SENATE C&RA COMMITTEE
BY DARROLL HARGRAVES, CHAIRPERSON, LOCAL BOUNDARY_ COMMISSION
REGARDING THE ANNEXATION OF 7.5 ACRES TO THE CITY OF PALMER

February 8, 1993
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unheShy condition, the City Code requires its abatement. eanrng up will

not be unduly expensive

B et 5
%dary oP (rre City o? B ?mer ’ d

ol s el o e dpi g,
n eaﬁt unsafe ort?te Crl@ residents t? own from ot
contarnrng a nse Popu ?tron U 'n%|P“V'§ 0r a sewerage s¥stem when

lots cou be esta der current health and
suBHrvrsron Iaws ﬁese angers wou'al be etrmrnategqty annexation as the
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STATEMENT. BY DARROLL HARGRAVES

P/vrﬁi?: rty woul be connected to th C|I§ s \vater and sewera es%séems

are D approved e City has the capac IS Wil |ng
%8r?|e5¥§/the terntory an Ch Water and sewbr Services presen yabutt

Here again, se wastewater do not recognize the invisible
corporaq boun\ga es of the Enwo eﬁg ’

Collectivel thﬁ Commission viewed fhe C|rcunPtanc S.In the area in
question as a threat to the health, welfare, or safety of city residents.

Further, the Comm|35|o L1nd VI e nce t at ne bor and adjacent
P 8|e Ity Owner as ave ent attem te {0
solve the pr Iemssemmln romt are nq stion over Ra%ﬁ
g\an%ysa[ owever, those Efforts haye f h nnexation Wi ethe

almer 10 address the threats to health, welfare or sae
(n In addition tchthe preceding findings and conclusions, the Commission
etermined

3. The City of Palmer is willing and able to serve the area proposed for
annexation.

4. The City of Pa(lj,n growdes road maintenance to e area proposed for
annexafion and receives no property tax payment for same.

Lhese last two con lusions are far less significant that the first two, however,
they warrant a bne mention.

B A e M e e

If you have any questions, | will attempt to answer them.
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To: Shirley Armstrong, Senate C&RA FAX 465-4979
From: Dan Bockhorst

Date: February 3, 1993

Al ieX proﬁg Opl)lr%vp\)/g]sge rhgtnﬁexa |on tg Wq t%e@ aﬂ%g}bers o

Alto ||nda Dewey chc;fge sﬁ@% e~A7tZA7(787
alfo i ag regnek

a0 A?aska Ra|Iroad Corp chorage 2652300 'Bontv'eScu/cy
The Alaska Railroad's interest is limited to a right-of-way.

THE PROPERTY OWNERS



Box 1203
Sitka, AK 991335
POSITION STATEMENT: Offered information on annexation

ACTION NARRATIVE
TAPE 93-5, SIDE A
Number 001

The Senate Community & Regional Affairs Committee was called
to order by Chairman Randy Phillips at 9:10 a.m. He announced
the first order of business would be taking testimony over the
teleconference network on the Palmer annexation.

Number 025

DEAN DEWEY, testifying from Anchorage, stated he and his wife
Melinda Dewey are the owners of three lots located 1in the
area to be annexed and they are opposed to the annexation.
The land is used for agricultural purposes as it has always
been since they acquired it in 1975. He said he can see no
benefit to having it annexed at this time, and i1t would only
be another tax burden on him which the land cannot support.
He noted that the land contains no animals, no buildings or
trash on the property. He also noted that he has a quit clainm
deed to the adjacent railroad property in case that 1is ever
abandoned.

Number 085

ROBERT BALEY testifying from Palmer said he is the main reason
this annexation is being done and they are trying to force him
to leave. He said he bought the property in 1967 and he was
there 10 to 15 years before any other houses were built around
him. When he bought the property, it was unrestricted land,
and the things he has on it are the things that he has bought
and collected over the years. He said what they are trying
to do to him is un-American and he has opposed this annexation
since its inception.

Number 125

MICHAEL DRESNEK testified from Anchorage in opposition to the
Palmer annexation, stating he was the owner of a lot in the
area to be annexed. He said it was an unrestricted lot when
he bought it and that was the reason he bought i1t. He added
that he sees no monetary gain by the City of Palmer by
annexing 1it.

SENATE C&RA - 3 - FEBRUARY 9, 1993



1/28/93

Dear Senator Phillips;

I am writing in response to the petition for legislative
review annexation to as29.06.040 (B) of approximately 7.5 acres
within section 28, Township 18 N. Range 2 E, s.m. As a property
owner of lot 20, Block 1, of the revised plat of the Rherside
Subdivision, 1 would like to express my deep concern regarding
intentions to forcibly annex this pioperty. I am strongly against
such an action. | bought this property because it's unrestricted
and | want to keep it that way. | Beg you to deny this petition.

Respectfully,

Michael T. Dresnek

Marilyn A. Dresnek

21131 Eastside Dr.

Chugiak Alaska 99567



ALASKA RAILROAD <o rporation

P.O. Box 107500* Anchorage, Alaska 99510-7500

July 11, 1991

Planning and Zoning Advisory Commission
City of Palmar

231 W. Evergreen Avenue

Palmer, Alaska 99645

Re: Riverside Subdivision, Lets 1 through 10 and Lots 20
through 27, Block 1

The Alaska Railroad Corporation is not in favor of the City of
Palmer annexing the Alaska Railroad®"s right-of-way to the City
of Palmer.

Sincerely,



February 9, 1993

Senate Community & Regional Affairs Committee

Gentlemen:

Not being very comfortable with Public Speaking, yet needing
to defend my character and my liberty against this annexation, |
have decided to this letter faxed to you.

My animals have, again and again, been brought up as a
reason to annex this property. I have found that it is very
difficult to answer to outright lies that have been spread by a
very few individuals, and the City of Palmer. Three small pages
of lies takes volumes and volumes to respond to. The charges
that were mentioned by Councilmember Melton this morning are
stale and unsubstantiated. My dogs do not bark "day and night".
If they were allowed to this alleged continuous barking, it would
certainly be a bother to me; | share my cabin with them. The
only two instances where my dogs have bitten anyone, which
occurred years ago, resulted in the people involved apologizing
to me for their inappropriate behavior around vry doge which
directly led to the bite occurring. I have never even been cited
for any dog bites.

The claim that a dog from this property killed Mr. Smith's
peek-a-poo raised during this annexation is the first | can ever
remember hearing of this incident. The was not my dog, but
belonged to a tenant that was on the property when | purchased
those lots.

In all the years that | have suffered this attack from these
people, through all the Animal Control complaints lodged against
me, and the complaints mentioned by the City today, the Matanuska
Susitna Borough never was able to substantiate these accusations
and the great bulk of these complaints were made over 3 years ago
by mostly came six people. In fact during the summer of 1989
when this efc'iack intensified and a large volume of complaints
were made, ft crew that had worked in this area reported none of
my dogs were seen or heard. Cnee the crew left, a large number
of complaints, that were never substantiated by Animal Control,

came flooding in.

I do not allow my dogs to run loose. They sleep with me
inside my cabin at night. My dogs have occasionally escaped,
over the years, but | am always prompt to catch them. I have
picked up trash in this neighborhood, whether spread by my dogs,
or one of the one hundred in this area. My dogs are continually
being blames for behavior that is impossible for them to be

doing.
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There have never be?n any problems with my dogs and
children. Children are over here every day without incidents. I
am a grandfather, with 7 on the ground and three “in the pocket*.

People may acorn me for iry hobbey of finding uses for what
other's discard/ but what those City people call junk is often
useful and necessary i*ems to people without. Some Valley
mothers bring their children to my house to pick up clothing or
other necessary items, for the entire family.

My dogs love children, and in light of the fact that | do
not let them run loose, X deny that they have ever "harassed*
children at a school bus. The City has not shown me any
documents from the Borough that verify that anyone has ever had
any problems with the School Bus Stop.

There is no trash or litter from spread my property. Stacks
of pallets and antique cars are not litter. There is no "loose
debrie* on my property that could possibly be blowing into the
neighbors yard. If the items in my yard could blow around, they
would have long since ended up in the neighbor's yard. Eagle
Street is a school route, and I am mad® to pick up blowing
garbage as much as any resident of this Valley.

These people actually accuse me of devaluating their
property, and continue to argue that they haven't been able to
sell houses in this area because of me. A realtor stood up at
the Local Boundary Commission hearing and stated that she had
sold this person's home, but the buyers were unable to get
financing.

Mr. Gallagher, with his usual respect for the truth, stated >'
this morning that h® has been on his property since 1982. |
don't believe he became a neighbor to me until after 1989.

These people, including the City, have ever discussed what I
would need to do to appease them. They have never spoken to me
in a civil manner, or addressed me to "alleviate* their concerns.

They have ia$tead threatened me repeatedly with annexation, and
ridiculed at&'attempts that | have made to conform to their
standards, s® alleviate any concerns of theirs to my lifestyle,
SO far‘i.

Mr. Snodgrass spoke this morning, saying that he was there
first and the City graw around him,- even condemning part of his
property. Now they are doing this to me. Why is this not O.K.
for him, but O.K. for me? Does he have City sewar and water on

his property?

I am now and, to my knowledge, always have been within
Borough Code. I have now fenced the entire property and double
fenced iry yard in an attempt to appease these neighbors.

2,

emiswi - saiyjjy '931 t-e-zi ee, 60 33



They keep saying something about a refrigerator on my
property that is dangerous to children. One tenant has a fish
smoker that he made from a refrigerator, that is similar to one
owned by my complaining neighbor, Mr. Vogt. This smoker’
couldn’'t suffocate anyone with the large holes that have been cut
it. The City and the neighbors are just digging, with no’
substantial proof, for evidence of wrong doing on my part.

I am sorry that this annexation has affected 4 other
property owners, innocent of anything to do with this. My
neighbors outside of the City have always been good neighbors to
me, and | am sorry that this has the potential to set a precedent

against them as well. I have tried to appease my City neighbors,
but nothing will appease them. | will not build a bunch of
houses here as the City wants. I will continue to fight for my

rights, especially my right to use my property for my own needs.
My property Deed states"” to have and to hold the same, with the
tenements, hereditaments, and appurtenances there unto belonging
or in anywise appertaining unto the said grantee(s), And to all
its success's and assigned, forever.n This means that my property
is mine, and my children's forever. I strongly oppose this
annexation and hope that you will also. Thank you!

Mr. Robert E. Bailey

3
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BOUNDARY COMMISSION

FROM: ROBERT ED. BAILEY
THROUGH: Robert H. Knight, Jr., Consultant to Mr. Bailey
SUBJECT: REQUEST FOR RECONSIDERATION OF

LBC DECISION TO APPROVE ANNEXATION

Mr. Bailey hereby requests the Local Boundary Commission to reconsider its December 30,
1992, decision to approve the City of Palmei s petition to annex Mr. Bailey's and four other
property owners' land into the City of Palmei.

The essential elements requiring reconsideration involve due process issues as well as a
significant difference with respect to views expressed about Mr. Bailey's fate if annexation goes
through.

The other essential element derives from the decision document itself. That document was
handed to Mr. Bailey's consultant after it was voted on by the Commission and not before Mr.
Bailey's consultant had a chance to address the Commission; i.e., nothing was said at that time.

The contents of the decision document do not reflect the comments of the Commissioners when
they first voted 3-2 in favor of the annexation on December 21,1992. The comments of the
dissenters are summarized in footnote 3 on page 3 of the decision. The views of the majority are
not those set out in the decision, at least as expressed on December 21st.

For instance, Commissioner Johnson expressed concern about "the children." A video tape
which only Commissioner Cotten viewed contained footage about children in proximity to Mr.
Bailey's property. Commissioner Cotten did not mention that or the other contents of the tape in
his lengthy dissertation on the law and other matters as set out by the petitioner.

The Decision reflects none of this. The Decision appears to reflect the staff report efforts.
Citing vtga&iiiHiiiitt from Police Chief Otte on page 7 with regard to complaints and dogs
whoa [0tM S & gancc Was reported should not be the basis for a Commission decision.

No expo! fc5aSU"y was provided or evidence produced with respect to pit privies as cited on
page 8 0f the DNISION. The mere speculation about City residents living downhill does not
speak to such technical matters as the depth of the water table, the direction of flow of that water
any more than, it cites a single problem ever produced by the use of these pit privies. The
Commission should demand hard evidence when making ajudgment on a hostile annexation.
There is no hard evidence of any relevance. A dog incident more than 12 years old is cited in
support Ofthe decision. That dog did not belong to Mr. Bailey. The dog belonged to a tenant
that Mr. Bailey had inherited that year when he bought that particular lot. The Staff has clearly
reached as far as it could to try to justify the Commission's vote. The evidence cited is not
relevant evidence. It is stale evidence. In a fair trial, a 12 year old misdemeanor would not be
permitted in as evidence. The use of a 1988 incident is highly questionable in view of all the
changes that have occurred since then.



Then Conclusion set out on page 8 of the Decision states that "viewed collectively" all of the
problems thrown out by the petitioner constitute a threat to health and safety and welfare of city
residents. The only thing that the City proved in its testimony is that there were some unhappy
people who petitioned in 1989.

The due process element requires even in administrative proceedings something akin to the fair
trial philosophy anyone receives under the Alaska and U.S. Constitutions. This fair trial element
is clearly missing from these proceedings from the beginning to the end.

For instance, it has only recently come to Mr. Bailey's attention that Mr. Matera, a witness at the
pub)’, 0 hearing was one of the original petitioners and, after signing the petition, sat as a member
¢* ihe Palmer Planning Commission reviewing the petition and voting it forward to the Palmer
City Council. The very origins of the petition are invalid! Mr. Matera should have recused
himself from the consideration of the petition because he was a petitioner. The LBC should
reject the petition because it was fatally flawed at the outset.

The Commisioners should not overlook such flaws when the matter is a hostile annexation. Mr.
Bailey respectfully suggests that he is entitled to fair play at every step in this matter and that he
did not receive it when Mr. Matera voted as a member of the Planning Commission on the
petition in the first place.

The Commission should have ignored Chief Otte's vague affidavit when it was shown from
minutes o f the Palmer City Council that a Council Member was agreeable to flooding the police
with dog complaints.

The unlicensed vehicles on Mr. Bailey's property were never shown to be a hazard to anyone. In
fact testimony was presented by several mothers of small children asserting that their children
had played on Mr. Bailey's property without ever being harmed in any way.

The misreading of Ms. Hummel's October 19th letter by the Staff appears to be stretching, Ms.
Hummel was never asked about that letter despite making personal efforts to be available as an
expert witness to the Commission. Ms. Hummel intended that letter to point out the kinds of
problems the City of Palmer might be creating for itself through the annexing of Mr. Bailey's
property. Thu information was provided because Ms. Hummel had seen similar efforts in other
parts of the Ua&cd States. Misreading the letter without bothering to ask her about it and using
it in support of the Commission's vote is stretching too far.

The lack of water and sewer facilities were addressed by only one certified sanitarian: Ms.
Hummel. No expertise was ever summoned to refute her findings and conclusions. Only the
idle speculation of unqualified persons was given to the Commission with respect to the
petitioner's views on the matter of privies, etc. The LBC and the people of the State of Alaska
deserve better than that.

Ms. Hummel's use jf the word "nuisance” in her letter is not explained by the Staff. Itis simply
thrown ou* as though it were somehow significant. Mr. Bailey has asserted all along that if the



neighbors wanted to do something, their appropriate action was a nuisance suit in court. What is
being made of the use of "nuisance" in Ms. Hummel's letter is not clear although it seems to be
cited in support of this decision. Such vagueness should not be a part of the Commission's
decision.

Footnote 7 on page 8 states only that efforts were made to arranged for a DEC person to go to
Mr. Bailey's property. The full story is laid out in the materials submitted by Mr. Bailey. The
footnote ignores the facts. Commission decisions should be on firmer ground. The
Commissioners should revisit the decision and review point by point the materials submitted.

Commissioner Cotten spoke at some length about how Palmer bears Mr. Bailey no ill will in his
comments prior to voting on December 21st. An affidavit is attached to this submission which
indicates clearly that Commissioner Cotten's view is not shared by the Palmer police. That
affidavit shows that a Palmer policeman asserted that he could not wait to anest Mr. Bailey.
Additionally, Mr. Bailey's son was stopped by the police and given an unsigned summons for
something he asserts he did not do. Two other friends of Mr. Bailey's were stopped or arrested
after the public hearing. An affidavit is attached showing that two persons saw Palmer police
writing down the license numbers of the cars in the parking lot at the Hearing Chamber on the
night of the Commission's public hearing (11/20/92). Clearly, Mr. Bailey's future in the City of
Palmer is not a happy one. In view of the clear intention of the City of Palmer to arrest Mr.
Bailey at the first opportunity, the Commision should reconsider this vote and deny the petition.

City Manager Soulak's personal observations on Mr. Bailey were reported in the Anchorage
Daily News prior to the Commission's vote. The City Manager has has ample opportunity to
make known his personal views ever since the matter started. He has never done so. Expressing
those views to the media may have been inadvertent, but the fact remains Mr. Soulak is an
authority figure in the petitioner’'s organization and his views carry weight. Such views should
not be permitted in the public just prior to the Commision's casting its votes on this matter. In
particular, where the vote is close as it was in this matter, every element should be important.

Neither Mr. Soulak with his comments in the paper, nor any of the witnesses presenting
testimony was ever subjected to questioning or cross-examination by Mr. Bailey or his
representative. Specificity was lacking as to specifics at every turn, yet the testimony was
allowed in as svv*orn testimony. (Not Mr. Soulak's newspaper quotes, but the others").

«»U
The Commissifll; should take the time to reflect on the kangaroo court efforts to pillory Mr.
Bailey and the tiric of real or hard evidence to support such efforts.

Indeed, the final statement in die Decision's conclusion shows that the annexation, is being put
forward simply to solve aneighborhood problem *‘hat should have gone to court as a nuisance
suit IN the first place. The legislative review annexation process is clearly being used to support
a City effort to force Mr. Bailey to forsake what is a legal lifestyle and live as the City of Palmer
would have him live. Itis an invasion of privacy, a violation of his civil rights to annex him so
that a policeman can arrest him, a lack of due process and a lack of equal protection. These
arguments are spelled out in detail in the October 21,1992,

3



Reveiw and Comments submitted by Mr. Bailey and as other violations occurred in subsequent
submissions.

Commissioner Cotten missed the November 20,1992, public hearing. He subsequently reentered
the matter. He traveled out to Palmer to view Mr. Bailey's property

without calling on Mr. Bailey. About the time he was supposedly visiting, Mr. Bailey saw two
men come on to his property. He had never seen Commissioner Cotten and so would not have
been able to identify him. Commissioner Cotten needs to state whether he was accompanied by
anyone when he visited Mr. Bailey's property and whether he had any conversations with anyone
besides Staff or other Commissioners regarding the matter.

Finally, Commissioner Cotten should have recused himself from participating or voting on the
matter. In 1991, Mr. Bailey's consultant, Mr. Knight, was the Division Director of the

Municipal and Regional Assistance Division in the Department of Community and Regional
Affairs. A Deputy Division Director job came open under Mr. Knight. Mr. Cotten expressed
strong interest in the job and was interviewed for it by Mr. Knight. Mr. Cotten was subsequently
not selected for thejob. Mr. Bailey thought that Commissioner Cotten's absence from the
public hearing meant that Mr. Cotten did not intend to participate. It was not clear up until the
time during the vote on December 21st when Mr. Cotten said how he would vote that Mr. Cotten
intended to vote. Mr. Cotten did not reveal to his fellow commissioners that he had had the
above described negative contact with Mr.

Bailey's consultant. The parties, though present at the vote meeting, were prohibited from
speaking out at the vote meeting. No objection was taken then, but was entered at the next
available opportunity to speak. Neither Mr. Bailey nor Mr. Knight wishes to raise a personal
matter like this, but where the matter is a forced annexation and the vote is 3-2 and one of the
majority has had a prior contact which should have caused him to recuse himself

or absent himself from the vote, Mr. Bailey respectfully suggests that the Commission should
revisit the decision, reconsider the vote, and vote again. Whether or not Mr. Cotten's views were
or were not swayed by that prior contact is not as important as the integrity of the decision
process itself.

A 2-2 tie vote would have meant a denial of the petition. Mr. Cotten's lengthy speech on behalf
of Palmer was picked up and endorsed by Chairman Hargraves. Whether his vote was swayed in
fact by Mr. Cotten's speech is not as important as the fact that Commissioner Hargraves
endorsed what M. Cotten said. Had not Mr. Cotten said those things or had he revealed that he
had had negative contact with Mr. Bailey's consultant and recused himself,

the vote might Well have been changed.

The Commission should reconsider its vote and disallow Commissioner Cotten's participation in
the vote leaving the first vote at 2-2, rewrite its decision based upon the hard points made, and
deny the petition.

The due process and basic fairness problems with this annexation effort started at the very
beginning when unhappy neighbors attempted to use political might t0 force neighbor {0
change his living patterns. The courts were and are available for such matters. T' e executive
branch and the administrative process should not be available for such misuse as has occurred



here. The stretching of the Staff in drafting the Commission's decision shows that there is
nothing of substance to support it. Commissioner Cotten's participation at this end of the process
completely fouls the integrity of the process. The other elements are already set out in the
materials sent to the Commission. They are incorporated here by reference. From Mr. Matera's
participation as a petitioner and a planning commissioner to Commissioner Cotten's unrevealed
negative contact with Mr. Bailey's consultant, the handling of this petition is flawed. The
Commission must reconsider its decision.

Mr. Bailey wishes to express his personal appreciation for the personal courtesies he has been
shown in his contacts with the Commission. He also wishes to express his appreciation for the
professional handling of the matter by the Commission's Staff.
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Fe'bruiry 10,1993

Senator Randy Phillips, Chair

Community & Regional Affairs Committee
Alaska State Senate

Capitol Building

Juneau, Alaska

Dear Senator Phillips:

Thank you for holding the hearing on Palmer's hostile annexation of 7.5 acrea. | was
more than a little concerned that the "accused" in this matter, fodr, Bailey, had to go first
Justice requires that the accuser make the case before the scouted has to respond. |
recognize that a Committee bearing is not a court of law and die rules o f the Committee
are not the rules of acourt Nevertheless, this element of the hearing gives me pause for
concern for the People of the State of Alaska.

That concern grows out of the history of this proceeding. The proceeding has beat
tainted from beginning to end. It started with a Planning Coremission member's
participation as both a petitioner to the Planning Commission ind as a voting member of
that Commission when it took up the matter back at the beginning. The procedural
unfairness has continued through this hearing. The record at the Local Boundary
Commission Staffs office in Anchorage (269-4559) has the complete file.

Those offering testimony in support o f Palmer’s petition have consistently attempted to
downplay the facts and emphasize the emotional aspects of thin matter. For instance, the
story of the five pound dog's being killed by a dbg from Mr. Briley's property occurred
over twelve yean ago. The dog belonged not to Mr. Bailey, bid to* tenant Mr. Bailey
inherited when he bought foe lot the preceding year. A person living under Palmer's law
would nochjm been protected by Palmer’s law in that case. A dog owner is allowed to
have up tctM&ree dogs in Palmer. The tenant owned but one. How would annexation in
any way Mfae that problem? It would not Itis a matter either for animal control or for
the courts. It is not an appropriate matter for resolution by legislative annexation.

When one goes carefully through foe accusations and proceeding!, each element used to
support the Palmer case comes unraveled under close scrutiny. The matter is an
emotional one: not an appropriate subject for legislative annexation.

Normally, as! understand the policies involved, the legislature would be loathe to vote
down the findings of the Local Boundary Commission unless some element of law or
policy had been overlooked. This is a sound policy. Here, itis clear that the LBC has
overlooked the procedural requirements of fairness in a hostile proceeding.



The LBC is ftbody of lay persons charged with a difficult job. It has recognized the
difficulties by its adoption o f more rigorous procedural rules. Those rules, however, do
not permit the cross examination of hostile witnesses. Thus, the Commissioners have to
rely on their untrained sensibilities to sort out truth from fiction from lies. That the
Commissioners did not question closely the witnesses supporting the annexation petition
was a clear oversight in the process and unfair to Mr. Bailey.

The rules do not permit 6 party to subpoena documents. Thus, Mr. Briley was unable to
bring into the record documentation that would have discredited witnesses or provided a
different perspective on the history of this matter from the one offered by Palmer’s
witnesses.

Palmer has made clear from the outset that it regards Mr. Bailey as a "nuisance.” It has
never made an effort to take Mr. Bailey to court on acharge of nuisance - either
criminal or civil. The courts are the traditional and appropriate forum, for nuisance
complaints. It is amisuse of the legislative annexation process to substitute it for court
action.

The record contains &myriad of detailed problems with the process. This letter is simply
to ask that the Committee look into the record in a detailed way. Sending the matter off
to be buried in another Committee will have the de facto effect of approving Palmer's
actions. If not rejected within 45 days (by, | believe, March 6,1993) this action will pass
into law. The people of Alaska will be the loser.

The misuse of governmental power to accomplish an inappropriate emotional goal
disserves all the people. There ire appropriate mechanisms in the courts with which to
test one's feelings on a matter such as this. By voting down the petition, the legislature
does not approve Mr. Bailey's lifestyle choices or disapprove his neighbors’ unhappiness.
What a vote against the petition will do will be to insure the integrity of the process.

Notions of Fundamental Fairness and notions of Fair Trial have been violated
throughout these proceedings. A vote to restore the integrity o f the process does not
prohibit Fafepr from taking appropriate action.

oIT-
Primer d o# frt come with clean hands to this proceeding. The LBC has requested that
they stop the piecemeal annexation approach and get their own house in order. The City
Attorney's remarks about his 35 acre enclave within the City are more applicable to Mr.
Bailey than they were to his own situation.

In the final analysis, this comes down to a question of whether Alaskans live under arule
of law or arule of men. As amatter of policy, the Committee and the Legislature must
be committed to arule of laws. Politics are politics. There is no question that give and
take and the human element enter into them. When, as here, all of our rights to fair
process are at stake, then policy, not politics, should prevail.



In the strongest possible terms, | urge you and the members of the Committee and all the
members of the legislature to reject the Palmer petition.

A correction for die record: | said | believed that Mr. Bailey was 68 years of age in
response to another person's assertion that he was 58. | was under the impression that
that was his age. | subsequently asked Mr. Bailey for confirmation. He told me that he
was indeed 58. | therefore request that the record reflect the change.

Also for the record, | state that | was the consultant that worked with Mr. Bailey through
the LBC proceedings and that I am no longer working with him as a consultant My
statement is my own based on my concern for the integrity of the process and my belief
that the role of government is to protect the basic fairness and integrity of the system
more than it is to serve any particular interest.

This case is about forcing an individual to change his lifestyle and using the force of
law to make him do so even though he is in compliance with the laws of thejurisdiction
in which he lives.

The matter has been appealed to the Superior Court under the rules of the legislative
annexation process. A request for a stay has been filed with it to suspend the running o f
the clock in the legislature while the matter is considered in Superior Court end whatever
other courts to which the controversy is elevated In the event that the legislature does
not wish to deny the petition, it might wish to conrider a self-imposed suspension of the
nmning of the clock to show that it is not only aware of the matter but sensitive to the
issues raised.

Finally, 1 want to thank the Committee for the opportunity to testify at the hearing. 1
apologize for the delay injoining the proceeding. The number given me to call to hook
in did not work. It took a six phone calls to find out what the problem was and how to
connect The LIO operator told me that they had had trouble making tire connection with
downtown Anchorage phones in the past | seem to found out what the problem was and
how to avoid it in the future in the process of getting hooked up. While | hope that that
will save some trouble in the future, it made my tardiness unavoidable.

My woriajlme is (907)562-0774 and ray fax is (907)561-5859 should you or anyone
connect*with this matter wish to contact me.

Very truly yours,
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Esteemed Senators?

I thank vyou for the opportunity to speak before you today
concerning the City of Palmers attempt to annex 7.5 acres. My

name is Honda Marcy, and | am a resident of the State of Alaska
since 1963. I have several concerns which I would like to
address:

Firstly, this annexation is no more than an attempt by the
City of Palmer to bring one person into it's Jurisdiction for the
sole purpose cf significantly modifying his lifestyle. The City

has attempted to buffer it's malicious attitude toward this one
individual by adding four other property owners under the guise
of squaring .'.t's boundaries (wnich this annexation is still not
guite doing). This action, launched with the full force and

resources of vhe City of Palmer, including the City Attorney. Mr.
Jack Snodgrass, whose own property is an agricultural onclave
surrounded by the City of Palmer and whom the City has protected

from its zoning ordinances, offered little protection in this
annexation to property owners, affected property tenants, and
most visably Mr, Robert Dailey, in whose defense | am compolled

to speak before you today.

Mr. Bailey is a citizen of tho United States of America, and
is a resident of the State of Alaska since 1967. and as such,
surely has protections through the Constitution of the United
States of America which are made mandatory to the State of Alaska
through Article VI - The Supremocy Article, of the United States

Constitution. The City of Palmer has no jurisdiction to intiate
the Legislative Review process simply to modify Mr. Bailey's
lifestyle. The City of Palmer is not a party to the legally

binding contract of purchase, entered between Morris R. Moonoy on
behalf of Mr. Bailey,- and Mrs. Kay Sandlin, or any additional
parcels contracted between Mr. Bailey and any other individual at
any future time. Mr. Bailey, or parties on Mr. Bailey's behalf,
entered into this legally binding contract on or about July 1967
within the jurisdiction of the State of Alaeka with no intent
expressed or implied by Mr. Bailey to comply with any additional
covenants, restrictions, or requirements imposed other than those
written. Mr. Bailey was enticed to develop hie property in a
manner suitable to his character and within the laws in effect at
this time, and improvements thereto, over a period of time under
this contractual agreement. If the State of Alaska allows the
City of Palmer to violate this contractual agreement, Mr. Bailey
has the right to insist on the enforcement of this contract or to
expect damages from the State of Alaska and tho City of Palmer.
By the Local Boundary Commission allowing the City of Palmer to
use tho Legislative Review process in this manner, the State of
Alaska has put itself In a "conflict of interest"” situation that
makes it responsible for representing the interests of both
parties. Therefore, 1 believe this Legislative Review annexation
is in direct violation of the Constitution of the State of Alaska
Article 1 Section 15 - Prohibited State Action which specifically

3tates "No law impairing the obligation of <contracto,..shall be
passed.”



This annexation appears contrary to Article | Section 1 -
Inherent Rights, that guarantees Mr. Bailey to "have a natural
right to life, liberty, tho pursuit of happiness, and the
enjoyment of the rewards of their own industry;” The City of
Palmer only initiated this action to deny Mr. Bailey his natural
right to liberty, the pursuit of happiness and the enjoyment of
tho rewards of hia own industry, by annexing hio property to the
City of Palmer for the sole purpose of, under color of law,
2reotricting his lifestyle, his lawful enjoyment of his current
kennel license issued by tho Matanuska-Susitna Borough, and by
denying him tho rewards of enjoying property that he has gathered
through his lifetime of industry. Mr. Bailey has reached the
years of hia life when he should be able to enjoy the fruits of
his lawful Ilabors. The City of Palmer, if allowed jurisdiction,
will have the authority to contract servicos to bring this
property up to current City of Palmer ordinances, and add the
coat of this service to Mr. Bailey's utility bill. This would
result in undue finanicial burden on Mr. Bailey, directly and
ultimately resulting in Mr. Bailey locting this property. The
City of Palmer hail barely masked it’s malicious attitude towards
Mr. Bailey. This was made evident to me, when whila collecting
signatures in the Eagle Street area, a Palmer City Police Officer
stated to me personally that He "couldn't wait to arrest Mr.
Bailey.”" in a blatant attempt to impugn Mr. Bailey’'s character.

Mr. Bailey is also wunable to afford any increases in his
property taxes and would ultimately lose the property for failure
to pay City of Palmer property taxes. Tho other affected
property owners, depending on their financial situation, could be
adversly effected in this same manner. This would result in tho
City of Palmer taking Mr. Bailey's property, or other effected
owner's property, without any just compensation, and the
violation of Article | Section 18 - Eminent Domain which clearly
states "Private property shall not be taken or damaged [Emphasis
added] for public use without just compensation", Mr. Bailey's
property is clearly damaged when he will no longer be able tc
live in the legal manner which he contracted to live when he
purchased the property. Clearly. The Dewey's are similarly
damaged when they are no longer able to continue the agricultural
use of their property. The City of Palmer has also asserted that

it intends to make M-\ Bailey reduce the number of dogs he is
allowed to have, from the 15 on his current kennol license, to
three (3). without any compensation for his loss, therefore
further violating Article | Section 10.

That this Petition originated out of Palmer City Council as
evidencod in city mooting minutes, not due to "concerned
citizens" as the city has purported, and early City of Palmer
meetings concerning this annexation violated Article 1 3ection 1
that states "all persons are equal and entitled to equal right,

opportunities and orotenM rn itivirt* i'K* Ui, it i/ ». 11 ..
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Tli* City of Palmer did violate due process by not properly
redressing concerns, or counting public opinion, that authorin-d
the City of Palmer, under color of law. to continue with this
annexation. City Manager. David Soulak. acting as a interested
party, arid accounting for official tally for response.:: from lis
June 11. 1992 correspondence to area residents, did not do so
prcporly. and in acting in both of cheee manners, again violate*.!
the property owner's guarantee of equal protection under the Ilow.
City of Palmer did violate due process by filing ?2 "Final Appeal”
that raised new charges concerning Mr. Hailey and that the Local
Eoundary Commission violated due process by accepting City of
Palmers Final Brtef. violated due process by not allowing Mr.
Bailey adequate time or forum, such as cross examination under
oath, for Mr. Bailey to respond to City of Palmer's accusations.
City of Palmar again violated duo process and equal protection
clauses by raising two more issues in the Anchorage Daily News on
December 18. 1992 which may of affected the decisions of Local
Boundary Commissiorsrs. most ncteable Anchorage Commissioner Mr.

Lamar Cotton.

City of Palmer did trespass unlawfully on M. Eailuy':
property in attempting "to take an informal survey of hie

tenants", and used this illegally gained information tc form
documentation used as argument: for taking his property into City
of Palmer's jurisdiction. This violates Article T Section | and
Section 7 of the Constitution of the State of Alaska. City »*f

Faliner Police did ag*in trespass unlawfully, under color of law.
when it followed a tennant on to Mr. Bailey's property because he
at. th* time was alleged to have failed to stop at “a stop sign
some blocks away, and proceeded to arrest thi3 tennat though the
tennant was not in the .jurisdiction of the City of Palmer Police
Department at tho time of this arrest. City of Falmor Policm
havo taken an active and as mentioned earlier, vocal part in this
annexation, though when questioned about, the Palmer Police'}
involvement, the Mayor of Palmer denied that he had requested
their involvement. I am concerned by what | perceived as
continued harrasment of Mr. Bailey by the City of Palmer, and
officials thereof.

I am concerned by tne Mnt-3u Boroughs actions ir. this

annexation as well. I  ha”e asked my assembly representative Mr.
Robert Wells, to look into why Mr. Hailey was not personally
notified when his name personally appeared in tt Borough
Ordinance. I would thinkthis personal not:ri*,y rhould -Iffotd

Mr. Bailey a bit more notice than the standard obscure newspaper
anncunment.

Also, by allowing City of Faimer *X post facto iurisdietion,
ie.. making Mr. Bailey conform tc city laws developed prior tc
the effective date of this annexation. City of Palmer will
violate, and has stated its intention to do so. Article | Section
15 - Prohibited State Action which states "...no ox post fact*:



law shall be passed.” This would also abridged Mr. Bailey
"privileges and immunities” granted by the Matanuska-Susitna
Borough and protected under United State? Constitution Article |

Section 14. Though I don't know whether | have phrased this
concern adequately, I  am addressing Mr. Dailey's" Grandfalher
Rights.

Article VIII Section ID - Protection of Rights establishes
the Constitutional guarantee that "No person shall be
involuntarily divested of hisrights to ... His interests in

lands, or improvements... except for a superior beneficial use or
public purpose and than only with just compensation and by
operation of law. This petition iniated without merit by the
City of Palmer and passed by the Local Boundary Commission to tho
State Legislature is directly contrary to Mr. Bailey's rights as
articulated in Article VIII Section 10.

The Local Boundary Commission dree not have expertise or
authority to deem Mr. Bailey's property "a health, ee.fety or
welfare threat”, and to any extent that there is any merit to
this claim, the property is being annexed for Public Welfare, and
would then be deemed being annexed for a public use. and Mr.
Bailey should be justly compensated a? defined by Article |
Section 18. The only knowledgeable and factual documentation
concerning his property was reported by Mo. Cathy Hummel, a
Sanitation export from Alaska Health Project, who stated to the
Local Boundary Commission that no baa 1th threat existed on the
property. Ms.  Hummel is in attendance today and prepared to
answer any questions that you may have for her.

Due to the lack of the Local Boundary Commission'3 knowledge
in the health, safety, and welfare, standards, and iri light of no
valid ordinances passed that legally deemed this area a threat to
public health, safety or welfare, that by denial of Mr. Bailey or
his Consultant to cross-examine witnesses, and by allowing false
or erroneous...information to bo entered as sworn testimony and
lack of substantial evidence, this procedure did not establish
adequate safeguards for Mr. Bailey who is affected by this
administrative action and therefore violated Article | Section 7
of the Constitution of the State of Alaska.

In the absence of any substantial evidence that would

support a valid "threat to health, safety or welfare", and in
light of a State Certified Sanatarians report supporting Mr.
Baileys position, this action is arbitrary and rJiocerimanatoiy.
hence an unnecessary and unwarranted interference with Mr.
Bailey's liberty. Assessments from improvements that are not
warranted or requested, place a substantial undue burden on Mr.
Bailey, which could ultimately and ;in all 1li.keiilv>'»1l lead to Mr.

Bailey having his property taken without just compensation. This
action violates Mr. Bailey's Co.osfitutional Righto under Article
I Section 1. Section 7 and Section 18.



subjected to violations of his Constitutional Rights at City
level meetings without equal protection as evidenced by earlier
annexation attempts from City Planning end Zoning that labeled

"this parcel a health hazard". "Health Hazard" as defined by AS
is "a substance capable of causing a threat to the
health...." yet no evidence was presented that substantiated any

evidence of such substance. Further Violation of this Section is
evidenced by the fact that Mr. Robert Maturea, whom it appears
authored the 1989 petition against Mr. Bailey, and who's
signature appears first on said petition, was the Acting Chairman
of the City of Palmer Planning and Zoning Commission. A petition
that Councilmember Henderson requested at a previous City Council
meeting. It should be further stated here that portions of this
annexation proceedingrnay have been in direct, violation of
Federal criminal statues 10 U3C 241 - Cor.spiricy to Violate Civil
Rights, and 18 U3C 242 - Violation of Civil Rights under color of
taw. Mr. Bailey is in the ©process of securing council to
determine if he has cause for action under these sections, and if
in the course of a judicial appeal of this annexation, further
evidence is presented that these violations have occurred. City
of Palrr.cr again violated Article I 3ectton 1 when it began
annexation procedures merely because the Court had ordered the
Borough to return Mr.Bailey's Kennel License. City of Palmer
did, knowingly and intentionally mislead the Local Boundary
Commission in its February 26. 1992 Supporting Brief which
states:
In 1990. the City received a petition signed by (51 area
residents (Which. | noted, by the way. is less than 2%
of tho population of Palmer.) urging the City to annex
this area because of the continued problems of loos:
dogs going onto adjoining property and getting into
garbage cans, dog?/ harassing school children waiting
for the school bus at a designated pick-up site.
Mntanuska winds depositing debris from this area into
their yards, decreased property values by the continued
accumulation of inoperable cars and trucks, and
accumulation of used building materials, to name of few
of the legitimate concerns. fEmphesis Added]

This potition was presentedto. after being requested by.
the City of Palmer in August of 1989. as shown by City Council
meeting minutes. The City of Palmer has also added a few more of
vihat they doom "legitimate concerns” in the ahove paragraph than
what actually appear in the original petition. Though this
petition, stated as received in 1990. was itself not dated, and
the attached letters ere dated July and August of 1989. It
should be noted that City of Palmer had used this petition at an
earlier annexation attempt that was voted down in City Council.
City of Palmer again used this petition to start this annexation
attempt, without evidence in City Ccuncil minutes of further
invo lemer.t by any "concerned, citizens".

It is stated in the City <8 Palmer's supporting brief that:
At that time [January 23. 19901 the City chose not to
annex this property subject to the Legislative Review



would pgJdico themselves to alleviate the concerns of
the City residents. [Emph*3ic Added!

Meeting minutes from this period do not support this
statement one iota. Mr. Bailey has clearly been coerced, under
color of law. by the City of Palmer to conform to Ilaws to which
have no jurisdiction overlhim. Evidence of this type of coercion
appears at the July 23. 1991 Public Hearing;

Mayer Cartementioned if the Council vetsa to proceed
with this annexation, it won't become effective until
1933. If Mr. Bailey continues to work on cleaning up
his property like hohag [Emphasis added]. in two year?
he probably won't be violating any codes.

It was insinuated by the Mayor that Mr. Bailey was in violation
of code, and if he "continues to work on cleaning up hie
property”, as though the City of Palmer was; already ooerioing him
to alter his lifestyle to fit City of Palmer jurisdiction. On
top on this, they state in tho breif that he did "nothing to
alleviate his neighbor's concerns.”

City of Palmer cites Fairview Utility v. City of Anchorage
as proof that they do not need any property owners permission to

annex privately owned property. I find it doubtful that Fairview
Utility v. City of Anchorage meant to establish the Legislative
Review process to subject property owners to "policing
themselves” to laws under which they had no jurisdiction merely
to "alleviate the concerns of City residents.” City of Palmer

certainly didnothing to alleviate the concerns of itsresidents.
They clearly engendered untrue accusations and further violations
of Mr. Baileys rights.

The City's Supporting Brief continues:

Tire large number of unleashed and unrestrained dogs
which tho Matanuska-Susitna Borough allowed to bo on
the premises has taxed tho City's Police department.

Yet furfcber in the proceedings the City states that they can
do a better job than the Borough in offering Animal Control.
Contrary to the City's supporting brief are the April 14. 1992
City Council meeting minutes which toil an entirely different
story. Leas than two months after the city filed its supporting
brief. Mayor Carte' addressing the City Counsel states that he
spoke with the Chief of Police arid they do not roceivu that many
dog complaints. City Counci Irnember Long, whose signature also
appears on the 19Q9 Petition arbitrarily states "she car: flood
the Police Department with calls if that's what is needed." (Thi3
statement was not made, in direct reference to Mr. Bailey, though

it illistratss the. complaint tactics ampl€ ed by th: I'Midcntflu.l
Tliis discussion also focuses on tho problems a Canjno Officer
faces trying to handle animal control complaints. Clearly,

Senators, Mr. Bailey has boon repeatedly denied, through the uj?%
of f?.4%q nv*nr now hir T M« Va r*f nV,f m U« ™ 4 a*» Hwiq*1/n T
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Though | have centnred &hi" discussion on M. Faftoy. ny
concerns are far greater for the precedent that thir ar.nexati- u
aotfl, especially firmed wunder a mdliclour; pretext such <% this.
In Seward Chanel , Inc.. v. Cltv of Sorward. p55 P.2'1. 1d?3 t!h®
court explained

fs Jubmtanlive due procojrr? in denied when v ey A31**i v
enactment has no reasonable jrelnt j~nrhip to a lerfft im?'-:

government purpose. B i-" it a court & t< to <mee;'les
whether a particular statute or ordinance ic a wio? one: Lhv
choice between competing notion:.? of public policy is Se
made by elected representative* of the people. The
constitution*1 gunrantos of substantive du* picanr-ii %

only that a legislative body's decision is* riot ar. arbitrary
one* but instead based upon scino rational policy.

To allow the City to continue with thin annexation, becod
upon the inform*cion | Iavo presented would certainly he
arbitrary on the part of this committee.

I sulii“c with this guote from the late Senator Robert A. Taft who
authorod this lasting defination of 1ibetty.

When T say liberty. ! mean liberty of th*™* individual ¢t
think hitt own thoughts and live hir own life & ha

desires to think and live,

In "Profiles in Courage"” by John F. Kennedy, ho soys cf Senator
Taft.

This war the creed by which Senator Taft lived and >
sought in his own fashion and in his own way to provide
an atmosphere in America in which others could do
likcwise.

I aok now that you protect this "atmosphere”. protorb and
uphold, ao you are sworn to do. the rights of Mr. E?iiioy. cirri ‘he

other affefiffcd property owners. Protect me. and my family. fr'vri
the precedetlt this annexation netc, and from the less of ary *f
Mr. Dewey'3 agricultural land that would direct,ly affect fdo
amount of local grown hay available for my livestock. Thir- I 22
of you, Iry edietted representative:?. Fleas* stop this cbuc- of the
annexation pfecess and this arsualt to basic liberty! Than)'
yo". "1
H id# I [fare.

Hr.3Z 6 *

377N -«W 3 «2.



02715793 PUBLIC OPINION MESSAGE SYSTEM POMS 100

09:25:13 MEMBER OFFICE PHI Phillips LSNCSIA
From: Mi: Mark Chryson

2140 ./olverine Cirdle

Wasiila AK 99687 Tel: 376-8285
Bill# Title:

Subject BOUNDARIES
NOT RELATED TO SPECIFIC LEGISLATION

Message: NO FORCED ANNEXATION. STOP PALMER®S INSATIABLE APPETITE
FOR GOVERNMENT GROWTH.

Entered By: LIOCCCC on 2/11/93 PomID 2093 Distribution 59
gii;r Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste
4BU e-e27 LINE 1 COL 1
.02/15/93 PUBLIC OPINION MESSAGE SYSTEM POMS100
09:24:33 MEMBER OFFICE PHI Phillips LSNCSIA
From: Ms Catherine Ladow

231 w cedar st
Palmer AK 99645 Tel: 745-2574

Bill# Title:
Subject BOUNDARIES

NOT RELATED TO SPECIFIC LEGISLATION

Message: PLEASE VOTE IN SUPPORT OF SJR 20. YOU DON®T NEED THE BOUNDARY
COMMISSION TO SETTLE NUISANCE PROBLEMS. RECOMENDATION WILL NOT STRAIGHTEN
LINES OR RESOLVE SANITARY OR SAFETY PROBLEMS. MR BAILEY"S NEIGHBORS BOUGHT
THEIR HOMES KNOWING HE WAS THERE.

Entered By: LIOCCCC on 2/11/93 PomID 2080 Distribution SO
MSG:
Enter Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste

4BU e-e27 LINE 1 COL 1



02/15/93 PUBLIC OPINION MESSAGE POMS100

09:23:53 - MEMBER OFFICE PHI Phillips LSNCSLA
From:  Mr. John Brown

Box 2129

Kodiak AK 99615 Tel: 487-4928
Bill# Title:

Subject BOUNDARIES

NOT RELATED TO SPECIFIC LEGISLATION

Message: I SUPPORT ED BAILEY. I URGE YOU TO STOP THE PALMER ANNEXATION.
Entered By: LIOCTIN on 2/ 9/93 PomID 1906 Distribution 17
gﬁfir Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste
4BU e-e27 LINE 1 COL 1
02715793 PUBLIC OPINION MESSAGE SYSTEM POMS100
09:22:52 - MEMBER OFFICE PHI Phillips LSNCSLA
From:  Mr. TerryN. Clark

P.O0. BOX 871441

Palmer AK 99645 Tel: 376-2326
Bill# Title:

Subject BOUNDARIES
NOT RELATED TO SPECIFIC LEGISLATION

Message: MR. BAILEY HAS BEEN AROUND FOR A LONG TIM?. HIS PROPERTY DOESN'T
LOOK ANY WORSE THAN ALOT OF PLACES AROUND THE STATE. THIS IS ALASKA AND 1
THINK THAT THEY OUGHT TO LEAVE THE GUY ALONE. THE CITY OF PALMER OUGHT TO
REVAMP THEIR THINKING, ALFER ALL, PALMER WAS ORIGINALLY A PIONEER TOWN.

Entered By: LIOCDAL on 2/ 9/93 PomID 1835 Distribution 5

MSG: 4 TOTAL POMS SELECTED FOR VIEWING
Enter Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste

4BU e-e27 LINE 1 cCOL 1
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February 9, 1993

Members of House and Senate
Juneau, Alaska 99801

RE: Proposed Annexation of Properties Outlined by the City of
Palmer, Specifically Those of Robert E. Bailey

Dear Members of House and Senate:

Please be advised that |, Robert Matura, a long time resident of
the City of Palmer and neighbor in close proximity to Mr. Bailey,
do fully and without reservation support said annexation.

It is my contention that after many public hearings and exhaustive
research by the Planning and Zoning Advisory Commission, the Palmer
City Council and the Local Boundary Commission, thfelr voted on
decision to annex should be honored and supported by this community
and our elected representatives.

Sincerely,

Robert Matura
545 N. Denali
Palmer, Alaska 99645

PRO-ANNEXATION
CORRESPONDENCE
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Dear Alaska State Legislator,

| am writing this letter in support of the proposed annexation
of 7.'. acres in No. Palmer, Ak. 1 will spare youoll the details
of th) innuc and why | un in favor because thereia just too much
mnti'i'i’ | to cover. However, 1 would like to point out that 1 have
boon i vulved in thin ismiR as an interested party. 1 live directly
onrun:i the street from thia property end have firSt hand knowledge

of tin situation that exists.

.. .nee 1990, | nave had to attend numerous Palmer City Council
nni'f. initi find have ﬁlven sworn tesiimony at the Local Boundary
Commij: ion public hearing. All parties involved have been afforded
due in 'iwiss with time extensions on deadlines, apgealsl etc. After
thin I*in) drawn out process, the Local Boundary Commission voted
to np|n nvi> Ihc annexation and subsequently voted to deny a rocon-
sidoi'Ki ion of the issue.

A a Legislator, you muy be inundated with letters and/or phone
calls irom people acting on behalf of Mr. ed Bailey, the only one of
Severn- land owners in the affected area to be so opposed to the
innun. Several nf hir, uquaintences have qone so far as to form the
"Alas;U « r.iti/cna awareness Committee", initially founded for the

sole 1 rpose of opponing thia annexation. Due "to the fnut that Mr,
Hailey has persuaded his friends, relative®, ond uquaintonceu to

suppm' him in his opposition, You may wellroceive more letters |
again!:' the annexation thunin favor.” _This hao baan the pattern in
the pn I, but tibvicumly the City Cuuncil Members, L.B.C. 'staff and

the* 1. .t:. Commissioners were able to sea this for whet it was.

® closing, | urge youto supportthe L.i3.C. decision and
suppm: this nnnrxution for the good of the residenta of North Palmer.

5. nccrely, Yonri

Michael | "‘yalla%b"r Family
5A6 No. ifhunach Sr./P.0.0 . 2991
Palmer, AkJ 99645

140-0527
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February 9, 1993

Members of House and Senate
Juneau, Alaska 99801

RE> Issue of ANNEXATION OF PROPERTIES BY THE CITY OF PALMER,
namely those lots owned by ROBERT BAILEY.

As a supporter of this proposal for annexation, | urge the
members of the Senate and House to please comply with the
decision of the local Boundary Commission and follow thru with
this annexation.

Sincerely,

Robert M Henderson
555 N. Alaska St.
Palmer, Alaska 99645
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TO: MATANUSKA-SUSITNA BOROUGH MAYOR AND ASSEMBLY MEMBERS

We, the undersigned, feel we must bring to your attention an Issue
where we feel we have been grossly unfairly dealt with by one of your
Department Heads; namely Mr. Jerry Plneau as Animal Control Officer.

We all reside 1n North Palmer, on N. Denali and E. Eagle Streets, 1Iin
the City of Palmer. Our specific problem 1s one Robert Edgar (Ed)
Bailey who lives on E. Eagle, but not in the City limits. Mr. Bailey
owns Lots 4-10 & 21-17 1in Block 1 of Riverside Revd.Subd. On these 14
lots he has an accumulation of approximately 35 non-running vehicles;
shabbby run-down shacks (which he, at times, rents out or at least
allows people to reside there); old grocery carts; bicylce parts;
stacks of old lumber; etc. etc -and DOGSM1

For years we have been forced to put: up with, by Mr. Bailey®"s own
admlssslon In Court, over 50 dogs who bark all hours of the day and
night; who roam freely and strew garbage everywhere; who frighten
children waiting for school buses arid adults walking or jogging. We
finally had all we could take of this abuse and in the summer of 1989

we contacted Animal Control as to just what could be done about the
situation. We were Instructed we would need to keep specific logs of
times, dates and descriptions of the offending animals. We did this for
over six weeks, which was a full-time job 1n 1itself. After turning this
over to Animal Control we were then summoned to Court to testify and were
present 1n Court on 10-5-89 when Magistrate 0"Connell revoked Mr.
Bailey"s kennel 1license and restricted him to no more than 3 dogs.
Officers of Animal Control were present also. Please see enclosed
letter from Animal Control to Mr. Bailey dated 10-10-89. We again
appeared 1n Court on 11-28-89 because Mr. Bailey still had more than

the allotted number of dogs and v/as not controlling them..By the

summer of 1990 Mr. Bailey"s dog population was steadily increasing

in spit? of the Court Order. &

In February of 1991 the situation was again out of control. We phoned

Mr. Plneau®s Office and asked t,dt he return our call*. He did not

return the call but instructed Animal Control to call us. He told them

of our problems and they came and said we would need to fill out complaints
again. We* questioned why this was necessary since there was an existing
Court Order prohibiting him having more than 3 dogs. They stated that

Mr. Plneau said 1t was necessary and required. Animal Control officers
went directly froa our home (Vogts) to Mr. Bailey®"s on 2-20--91 and

served complaints. They counted 14 dogs. Mr. Bailey was again to

appear in Court on March 12,1991.

In between the time he was served and his Court appearance he again
applied for another Kennel License. When he went to Court under
Magistrate Swink, he told the Magistrate he had applied for a Kennel
License and his case was suspended on the grounds that he was complying.

t
When we learned of thl-s we (Vogts) wire to see Mr. Plneau Who Stated he
had had no recent complaints and that he intended to issue him the

Kennel Licensell
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We then went to Animal Control who Informed us that Mr. Plneau most
certainly was aware of the complaint and that he had, in fact. Instructed
the officers to go canvass the neighborhood the next day - which they

did and received more complaints; They were also Instructed by Mr.
Pineau to make an Inspection of Mr. Bailey"s facllites on 3-14-91. \We,
(Vogts and Mr. Matura) went and spoke with Barbara Lacher regarding

this problem.

IN spite of all of this, Mr. Bailey received his Kennel License on
March 24,1991!

It 1s obvious to us that Mr. Plneau®s actions are certainly net 1n the
best interest of the majority of the people concerned here - only Mr.
Bailey"s. Perhaps he has too many duties and cannot expend the necessary
time needed to perform as Animal Control Officer. Perhaps this position
should be delegated to the Supervisor of Animal Control as he and his
staff are the ones who respond and view the problems 1in the field. They
MOST certainly do their jobs and the Borough expends a considerable
amount of revenue here. They (Animal Control) have a thitk file on

Mr. Bailey. Again we stress all of the below signed complalnts(which

are on file with Animal Control) BEFORE Mr. BaHey had his license re—

issued.

We alfo understand the City of Palmer has recently contacted you (The
Assembly) 1in regard to this on-going problem.

We, the undersigned, ask for some corn> of this problem and
strongly recommend that Mr. Plneau be relieved of this particular duty.

ITf you need any of us to attend an Assembly Meeting for further
discussion or clarification of the matter, PLEASE feel free-to contact us!!

Enel (1)

Si<



PALMER CUSTOMER SVC TEL:907-746-4848 Feb 09,53  16:13 No.005 P.02

February 9, J993

Dear Alaska State Legislators):

We arc_writing . to _urge you to supgort the proposed annexation of
the 7.5 acres in Riverside Revd. Sub. in Palmer, Alaska

We live across the street from this groperty and Robert Edgar
Bailey and have lived here since 1977. We 'have had to contend

with "a constantgrowing "“junkyard" of old cars, old shopping carts
old lumber, etc; he and his tenants numerous animals consisting of
horses, cows, goats and Plgs coming in our Kard doing damage and
his ever-growing horde of dogs (over 50 by his own admission in
court) that have barked dan and night, tore apart our garbage
attacked our chained dog(pcr Palmer ordinance) on more than one
occasion and even coming into our garage and eatlnP.BaImon we

were thawing to can. e have file reﬂeated_conwpalnts with

Animal Control and apPeared in Court three different times to
testify. Please see the attached letter which we and our nelghbors
submitted to the Mat-Su Borough regarding thia situation. Although
we wore unable to attend the teleconference today, we understand
Mr, Knight stated Mr. Bailey was in court once and that he won.
This is tota[l¥ untrue and the Cou.'t records can verify thisl
Should you wish to obtain thcse”records you may request

MSB 1637 thru 1641
1646
1649
1797
1799
2056 _
from the Courts in Palmer.

1, Mr. Vogt, have had by-pesa surgery twice - in 19B2 and again in
1992 - and could not even recuperate decently in my own homé due
to these animals constantly barking. . 1, Mrs. Vogt, had a heart
attock in 19B7 and the same applied in my case

We have tried every possible means to find an end to this - keepinf
a written log of tinas and events a9 instructed by Animal Control,
Jtaa personally gathering signatures on a

g0|n?_to Court to, tify, / . )
petition, presenting this and attending numerous City Counci
meetings and meetilig with the Local Boundary Commission,

We urge you to please consider us who have to live with this situation

day in and da%_out, as well as numerous other Palmer residents who

want to see this "mess resolved and ask that you stand behind the _
City of Palmer and the Local Boundary Commission in their recommendations.

Thank you.
Sincerely,
Richard E. 4 Eleanor L. Vogt
564 N, Denali
Palmer, Ak. 99645
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Plcuse Copy And Distribute Tn Tho House & Senate

February 9, 1993

Dra. Legislator,

We urqge you to inform yourselves of all the facts regard-
ing the proposed City of Palmer's Annexation.

Tho Local Boundary Commiaions Report and Recommendation
wis AN favor of e annexation. We have read their facts and
finriings and feel they support our views regarding this issue.

The above agency as well as others have voted in favor
of annexation based on facts.

Our family was born end raised in Palmar with roots
outing Dac« to tne colonist ot iv3p, and nave lived across
from said propefty. nc believe in the Alaska lifestyle and
ill Citizens of the United States of America have the right
to live their cwn lifestyle as long as you don't infringe
on other peoples rights.

We are in favor nf the proposed annexation end urge
you tn vote in favor of annexation. Please base thia decision
cm facts, riot newspaper articles or personal opinion. Thanks

for your support.

David W. Ward

Cinthia K. Ward



Border feud entangles courts,

Sy BRIAN O'OONOGHUE

DoSy New; ropcvKv

s PALMER — Lawmaker* and-
the courts are getting drawn into
Ed Bailey’s feud with neighbors
ttngry about his noisy dogs, aban-
doned can and other rusting trea-
sures scattered across his proper-
ty.
yA state Senate committee Is
scheduled today to review Palm-
er's bid to expand city limits to
include Bailey’'s property. The an-
nexation. if approved, would give
the city authority it now lacks to
force the old pioneer to get rid of
most of the mutts and clean up

his Land. t

Under city ordinances, Bailey
And bis six tenants would also
have to quit using outhouses and
hook up the shacks on the proper-
ty to Palmer’s municipal sewer
and water service.

The city's request to redraw its
borders was approved last De-
cember by the state’'s Local
Boundary Commission. Lawmak-
ers have until the end of the
month to block the annexation, or
the commission's decision be-
comes law.

The Senate Community and
Regional Affairs Committee will

Continued from Page B-t

State

2\ %3
discuss Bailey's case arid other
boundary commission issues dur-
ing a hearing starting at 9 a.m,
according to the office of commit-
tee chairman Sen. Randy Phil,
lips, R-Anchorage, The heaving
will be teleconferenced to the
Mat-Su Legislative Information
Office.

Baitey. SO, wants nothing to do
with the city or his suburban
neighbors, who moved into the
area long after he did. This fall,
he and his friends took scrap
materials and threw up a ram-

Pfeaso see Page 8-2, BAILEY

eminent,al boards Involved 1
were also influenced by con-

shackle fence, partia
screening "God's Garden,"
as Bailey calls his noncom-
mercial junkyard, from the
critics. The fence failed to
appease city officials.

Last week, Bailey took
his plea to be left alone to
court.

In a seven-page appeal,
filed without an .attorney,
Bailey complained that
Palmer shouldn't be allowed
to use the annexation pro-
cess to cure a local dispute.

Decisions by*several gov-

flicts of interest, he said.

For example, according to
Bailey, the member of the
Palmer Planning Commie-
sion who cast the deciding
vote against him
have been disqualifidm|] | RS5
the man had already
a petition requesting the
city’s help against him.

Bailey's lawsuit was as-
signed to Judge Beverfy Cut-
ler of the Alaska Superior
Court in Palmer. No date
has been set for the first
hearing.



Boundary dispute reaches

By BRIAN O'DONOGHUE

Daily Naws reporter ,
PAi MER — Bailey s
feud with his neighbors now
Gs$ lawmakers choosing
Lides in the state Capitol.

On Wednesday, a “eso™,
, «as introduced in the

1. Vp Senate to block Palm-
Ers, aslerigpt B &r(ﬁ Ba|15 .« *

clean

- £ £ S
-
b°The°ciirwants to expand

his seden

ley's 2facre tract and 1br

doThe state's Local Bound-

K T unregistered vehicles SSFSS®

Unless the House and Senate

and limit a person to three
dogs.

SSggfsS

of unplumbed

munity and Regional Affairs

C°?0TlowTng a hearing Tues-

. *

Pee "Btfafe © " X Scdlta

ro~olutro% poslinf ti-e
C|trys Pi-"

eduled to . f
resolution r.cx move
s 'k 1y {0 the senate tloor
W t.ssE " "e Z Nuiole. Phillips said-

“

m . ) Angry . * » » B
0ygh les litget Bailey to think he

- r«encreonttbosuhdivis.on
Sn'cVhebTughlHandInn the

edee of town In I»o«-
eelf Mr. Bailey wanted to

taste old Alaska, | s™ g
he should have moved far-

SKTTfnt

n They chose tO be

rS b e cr

BORDERS Lawmakers start choosing sides

Taylor said he was struck

| Conlinued from Page B-l by the testimony from city

Larson, D-Palmer; 1 agree with my friends."

who's lived a few blocks

Sen. Jay Kerttula, Palm-

ther away than across the
street,* Palmer Council-
woman Marsha Melton told
lawmakers from a telecon-
ference site in Wasilla.

"Senate Majority leader
Robin Taylor, R-Wrangell
and a member of the com-
mittee, expressed amaze-
ment that the legislature
had been drawn Into the
local squabble.

"I've never seen this be-
fore in the eight years I've
been here,” Taylor said,
chuckling.

attorney Jack Snodgrass,
who acknowledged his fami-
ly's farm has become an
enclave, surrounded by, yet
not part of, Palmer.

"The community doesn't
wish to annex land it com-
pletely surrounds, but wants
to annex this man's property
for essentially a nuisance
problem?" Taylor asked. "I
really don't think that's the
place the boundary commis-
sion should be involved."

The legislature's Involve-
ment spells trouble for Rep.

away from Bailey for more
than" 20 years.

"He doesn't bother me
one way or the other,"” Lar-
son said in a phone inter-
view from Juneau.

Larson said he’'s not eager
to take a stand on the city’s
annexation plan. Passions
on both sides are running
high back horn 3.

“1 couldn't tell you how
I'd vote at this time," Lar-
son said. "Some of my
friends like it and some of
my friends don’t. Right now,

er's voice In the legislature
for 30 years, rose In opposi-
tion éinesday as Phillips
raftttria permission from
8*nate to act on the
>lutlon without delay.
Kerttula's pro-
N will sit in com-
mittee an extra five days, a
move that allows time for
further hearings but brlnﬂs
the deadline for halting t
annexation ever closer.

Kerttula did not return
calls Wednesday.



FACTS CONCERNING THE CITY OF CORDOVA'S PROPOSED ANNEXATION

L. At the conclusion of the Initial stages of the annexation petition process - Filing of
the Petition, DCRA Technical Review, and Public Notice (8/3/92):

* 186 letters were received by the LBC inopposition to the proposed annexation
* no correspondence was received by the LBC in favor of annexation.

2. The City of Cordova was given the opportunity to respond to all written comments
received by the LBC. The City's comments were Incorporated Into a Draft Report tor a short
review period (10/23/92);

* 3 letters were received by the LBC in opposition to the City's comments
*no correspondence was received by the LBC in support of the City's comments.

3. DCRA staff recommendations were prepared in a Final Report form prior to a Local
Boundary Commissions (LBC) Public Hearing (11/21/92):

* over 60 peor]le made public statements in opposition including several

residents of the City of Cordova.
* less than 10 residents/city officials spoke in favor of the annexation.

4. Following the public testimony, the LBC decided to extend the public comment period
to 12/17/92 because the City of Cordova could not show adequate reasons for approval of

their petition.

* 48 letters were received by the LBC In continuing opposition to the

annexation.
* no letters were received by the LBC In favor of the annexation.

5 A Decisional Meeting was held on 1/4/93 wherein DCRA staff presented the same
Draft Report to the LBC with a few modifications reflecting the concerns of all (pro and con).
The LBC's discussion centered around DCRA staff recommendations and the petition was
approved with reduction in size modifications.

6. On 1/20/93, a 15 minute LBC hearing was held to discuss the merits of 3 requests
for reconsideration. No action was taken to dismiss or approve those requests.

7. O0n 2/2/93, another LBC hearing was held to discuss the merits of 2 requests for
reconsideration:

* a formalized request by a local law office representing 75 residents so
affected by the petition, and
* The Eyak Corporation.

Upon the recommendation of DCRA staff, the LBC took official and formalized action to
dismiss those 2 reconsideration requests.



8. On 2/5/93, a formalized appeal was filed by those 75 represented and affected
citizens and a lawsuit was filed in protest by those same 75 represented and affected

citizens.

SUMMARY

DCRA estimates the population in the proposed annexation area is 496. The City of
Cordova assessor has estimated 96 residences in the same 8rea. Dividing the population
estimate by the residence estimate yields 5.17 people per residence. Assuming 2 adults per
household this would resultin 192 adult residents. School records indicate that 91 students
live in ths proposed annexation area. Adding the 91 students to the 192 adults yields a
population of 283. Subtracting this number from the population estimate of 496 yields 213
persons who are neither adults or In school (preschoolers?). Over 100 letters from people
who actually pay taxes were received by DCRA opposing the annexation. Over 75
households are currently represented in a lawsuit opposing the annexation. This represents
90% of the voting population which isopposed to the annexation.

The common threads throughout this annexation process seemed to center basically around
two points:

4 It was the perception of the City and the DCRA staff, and theirs alone, that
the citizens outside existing City limits wanted and needed City services.
They do not.

* The City, DCRA staff and the LBC were unwilling throughout the process to
even consider the possibility of allowing the democratic process of allowing
a vote of the people In the proposed annexation area.



RECORDS
CERTIFICATION

|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Jjtjfiature of Camera Operator Date

02-519 (REV 8/78)



1993
FOUSE IIEIEFALTH ED UC TON AND SOCIAL SERVICES CO MITTEE

I:
m
s

1)

ALASKA NATIVE HEALTH BOARD, 2/24/94

CONFIRMATIONS 1993:

3/1/93, STATE MEDICAL BOARD: DR. ROWEN, ETC.

3/17/93, VARIOUS COMMISSIONS & BOARDS

3/29/93, BOARDOF DENTAL EXAMINERS

3/31/93, BOARDOF EDUCATION

4/15/93, BOARDOF PHARMACY

CONFIRMATIONS 1994:

3/14/94, COMMISSIONER OF DEPT. OF H&SS:
MARGARET LOWE

4/8/94, VARIOUS COMMISSIONS & BOARDS

4/18/94, VARIOUS COMMISSIONS & BOARDS

DEPT. OF H&SS, 1/19/94

PROPOSED REGULATIONS ON STATE LAB FEES,
8/31/93

UAA OPEN FORUM STUDENT LOANS,
WICHE/WAMI, 10/21/93

EXECUTIVE ORDER 84
HB 2
HB 3
HB 4
HB 12
HB 22
HB 28
HB 30
HB 45
HB 66
HB 67

HB 78

MICROF

ICHE #

HHESS18



EALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
(PAGE 2) MICROFICHE #

HB 83

HB 84

HB 85

HB 88

HE 97

HB 100
HB 105
HB 106
HB 107
HB 109
HB 114
HB 122
HB 128
HB 136
HB 137
HB 139
HB 148
HB 154
HB 155
HB 156
HB 157
HB 171

HB 174

HHESS18
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L F (PAGE MICROFICHE #

HB 210
HB 217
HB 234
HB 235
HB 244
HB 250
HB 267
HB 291
HB 299
HB 320
HB 323
HB 324
HB 327
HB 332
HB 336
HB 337
HB 339
HB 340
HB 341
HB 344

HB 349

HHESS18



AOURE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE
I F (PAGE 4) MICROFICHE #

HB 362
HB 365
HB 376
HB 377
HB 378
HB 391
HB 409
HB 412
HB 414
LB 417
HE 418
HB 422
HB 429
HB 431
HB 451
HB 466
HB 468
HB 472
HB 478
HB 488

HB 490

HHESS18



ON AND SOCIAL SERVICES COMMITTEE
] MICROFICHE #

HB 521
HB 522
HE 533
KCR 7

HCR 10
HCR 15
HCR 17
HCR 31
HJR 30
HJR 36
HJR 47
HJR 52
HJR 54
SB 53

SB 70

SB 71

SB 160
SB 221
SB 225
SB 266

SB 312

HHESS18



