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mSm Alaska State Legislature
SENATE

Official Business State Capitol
Juneau, AK 99801-1182

April 15, 1994

MEMORANDUM
To: Representative Harley O lberg, Chair

House Community and Regional Affa irs Committee

From: Senator Jay Kerttu la

Re: SSSCR 14 name Hatchery at Main Bay: H.Z. Hansen

Please schedule the above Resolution at your earliest convenience. 
Attached are a sponsor statement and a zero fiscal from the 
Department of Fish and Game.

Thank you fo r your consideration of this request.



SPONSOR STATEMENT OF 
SEN. JAY KERTTULA 

On The 
Sponsor Substitute For 

Senate Concurrent Resolution No. 14 
Naming of the Harold Z. Hansen Hatchery at Main Bay

Good day. I’d like to begin by thanking the 
Committee Chair and Committee Members for scheduling 
the Sponsor Substitute fo r Senate Co^'u rren t Resolution 
No. 14 for a public hearing today.

I believe the resolution is clear. Essentially, 
the Sponsor Substitute for SCR 14 seeks to name the 
state's hatchery at Main Bay in Prince William Sound after 

the late Harold Z. Hansen.

Mr. Hansen was an early leader, supporter, and 
developer of commercial fishing in Southeastern Alaska, 
the Kodiak Island area, in the Prince William Sound area,
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and in Cordova, where Mr. Hansen was a leader on the 
Cordova Fish and Game Advisory Board.

A strong supporter of the democratic process in 
Alaska, Mr. Hansen served with great ability and
distinction in the Alaska House of Representatives and in 
the Alaska State Senate from statehood in 1959 until 1967.

During th is period, he helped develop and implement the 
state’s fish hatchery program in the Prince William Sound 
reg ion .

From 1971 to 1974, Mr. Hansen continued his active 
interest in Alaska's fishing resources and industry by
serving as Director of the Office of International Fisheries
in the Office of the Governor.

Because of his keen interest, participation in, and 
leadership of the state's fishing resources and industry, 
and because of his guidance in helping establish the 
Alaska's fish hatchery program, it seems only fitting  that 
the state's Main Bay Hatchery in Prince William Sound be 
named after Mr. Harold Z. Hansen.
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Accordingly, I respectfully urge the Chairman and 
Committee Members to move the SS for SCR 14, and with 
"do pass" recommendations.

Thank you for considering th is resolution today.

SSSCR14, Sponsor Statement, Page 3
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<7> ( IOUSE COMMITTEE REK IT
Date Referred: April 14, 1994 FURTHER REFERRALS:

Date o f Committee A c t i o n : 9 ^

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: SSSCR 14

SPONSOR SUBSTITUTE FOR SENATE CONCURRENT RESOLUTION NO. 14
NAME HATCHERY AT MAIN BAY: H.Z. HANSEN

Relating to the naming o f the Harold Z. Hansen Hatchery at Main Bay in Prince William Sound.
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These standards for an­
nexation o f territory to a 
dty are briefly summa­
rized as follows:

1. Willingness and Abil­
ity to Serve the Area (19 

AAC 10.080)

It must be shown to the 
satisfaction o f the Local 
Boundary Commission 
that the dty  is both will­
ing and able to extend 
"full m unidpal services" 
to the area proposed for 
annexation. These ser- 
vices are defined as "all o f 
the services that a m unid- 
pality is providing to its 
residents with revenues 
raised from the 
munidpality's general mill 
levy or sales or use taxes" 
(19 AAC 10.840(9)). It 
does not indude services 
funded by user fees (e.g. 
utilities). Nor does it 
require the dty to build 
roads, sidewalks, water 
and sewer utility exten­
sions, or other capital 
projects to the area pro­
posed for annexation.

If the area will not receive 
"full munidpal services", 
the Commission may still 
approve t! - annexation if 
the dty  is willing to estab­
lish differential tax zones 
to compensate for the 
lower level of services.

In addition to standard

number 1, a proposal to 
annex territory contiguous 
to the existing boundaries 
of a dty must meet at 
least one o f nine other 
standards. These nine 
standards are summarized 
below.

A. Provision of Uncom­
pensated Services 19 AAC 
10.070(a)(8) This stan­
dard is met if residents or 
property owners in the 
area proposed for annex­
ation receive or may be 
expected to receive city 
services without paying 
property taxes to the dty. 
This standard may be 
satisfied even if th« ser­
vices are provided hiside 
the current boundaries of 
the dty.

B. Need for Services & 
Ability to Serve 19 AAC 
10.070(a)(4) If the area 
proposed for annexation 
needs municipal services 
and the dty  can provioe 
those services more effi- 
dently than another mu- 
nidpality, this criteria is 
satisfied.

C. Urban Character 19 
AAC 10.070(a)(3) and 19 
AAC 10.070(d) This stan­
dard is met if the area 
proposed for annexation is 
similar in character to the 
area already within the 
city limits. In evaluating 
this standard, the Com ­

mission may consider 
whether:

• the property in the 
area proposed for 
annexation is platted;

• the property is used 
for residential or com - 
m erdal purposes;

• the property is suitable 
for urban purposes;

• the population density 
o f the area proposed 
for annexation is simi­
lar to the area within 
the existing d ty  limits;

• the population o f the 
area proposed for 
annexation stems from 
growth beyond the 
boundaries o f the dty.

D. Growth and Develop­
ment 19 .AAC 10.070(a)(5) 
If the area proposed for 
annexation is likely to 
grow  and develop, this 
standard may be : et. 
However, the Commission 
must also conclude that 
the dty will plan for and 
control that development.

E. Health, Welfare and 
Safety (19 AAC 
10.070(a)(6) This standard 
may be met if the resi­
dents of the city are en­
dangered by conditions 
existing or developing in 
the area proposed for 
annexation. To satisfy this 
standard, the Commission 
must also determine that 
annexation will enable the

11



dty  to relieve those condi­
tions.

F. Need for Service Exten­
sion (19 AAC 10.070(a)(7) 
If the city needs to indude 
any o f the territory pro­
posed for annexation in 
order to extend services to 
an area currently within 
its boundaries, this stan­
dard is satisfied. Ex­
amples of such instances 
might include the need to 
develop a new site for a 
sanitary landfill, water 
source or sewage disposal 
facility, or the need to 
regulate the community's 
watershed.

G. City-owned Property 
(19 AAC 10.070(a)(2) If 
the d ty  ov/ns property 
within the territory pro­
posed for annexation, this 
standard is met.

H. Enclave within City 
Limits (19 AAC 
10.070(a)(1) If the terri­
tory proposed for annex­
ation is surrounded by 
property already within 
the corporate limits o f the 
dty , this standard is satis­
fied.

I. Other Valid Public 
Purposes (19 AAC 
10.070(a)(9) This standard 
is satisfied if the Commis­
sion determines that the 
annexation proposal serves 
some legitimate public 
purpose other than those 
covered by the eight 
previously noted stan­
dards. An example might 
be the indusion of adja­
cent industrial or commer- 
dal developments which 
are a natural part of the 
community in order to 
enhance the revenues of

the dty. Another example 
might be extending voting 
rights to residents who are 
served by a munidpal 
government, but have no 
right to vote in m unidpal 
elections.

3. Interlying Property (19 
AAC 10.070(c)

The law provides that 
territory which does not 
meet any o f the nine 
general standards dis­
cussed in the preceding 
section, may still be an­
nexed if it lies between the 
current d ty  boundaries 
and other territory which 
does meet one or more o f 
those standards. This 
reflects a strong preference 
for avoiding "holes" in the 
jurisdiction o f a m unidpal 
government.

1 2



C hapter 5 - 
SUMMARY AND 
RECOMMENDATION

SUMMARY
The proposal for annex­
ation o f 7.5 acres to the 
G ty  of Palmer is justifi­
able. Based upon its 
analysis, the Department 
has concluded that;

[9 The City o f Palmer is 
willing and able to 
serve the territory 
proposed for annex­
ation.

2) Road maintenance 
services are currently 
provided by the City 
of Palmer. There is a 
need for municipal 
planning services 
within and extending 
beyond the territory 
proposed for annex­
ation. There is also a 
need for enhanced 
public safety, specifi­
cally animal control, in 
the territory proposed 
for annexation. The 
City of Palmer can 
provide the needed 
services most effi­
ciently.

(9 The area proposed for 
annexation is urban in 
character as defined in 
the Local Boundary 
Commission's regula­
tions.

[9 The City o f Palmer has 
the willingness and 
ability to extend "full 
municipal services" to 
the area proposed for 
annexation.

21 Annexation of the 
subject area would 
facilitate improvements 
to the area and would 
likely lead to an in­
crease in property 
values for neighboring 
areas within the exist­
ing Palmer municipal 
boundaries.

Voter approval of the 
boundary change proposal 
is impractical in this in­
stance, due to the absence 
of sufficient registered 
voters in the area pro­
posed for annexation, the 
Department has concluded 
that the balanced interests

o f the parties involved in 
this annexation support 
the use o f  the legislative 
review  process. This 
conclusion was reached on 
the basis o f guidelines 
recently adopted b y  the 
Comm ission.

RECOMMENDATION

O n the basis o f the 
analysis presented in 
this report, the D epart­
m ent recom m ends that 
the C om m ission ap­
prove the annexation o f 
the 7.5 acres requested 
b y  the C ity o f Palmer.

26
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LOCAL BOUNDARY COMMISSION REGULATIONS

A rtic le  3 . S ta n d a rd s  fo r  A n n e x a tio n  to  C itie s

Section
65. Applicability 
70. AnziexttaU territory

Section
60. Application of standards
90. Annexation of incorporated territory

19 A A C  10.065. A P P L IC A B IL IT Y . The provisions o f 19 A A C  
10.070 —  19 A A C  10.090 apply to a proposal fo r annexation by local 
action (19 A A C  10.630 —  19 A A C  10.730), by leg is la tive  review  (19  
AAC 10.450 —  19 A A C  10.620) or by th e  step process (19 A A C  10.735  
—  J9 A A C  10.790). (E E  2/21 /82 , R egister 81)

Authority; Art. X, Sec. 12. Ak. Const.
AS 44.47.567

19 A A C  10.070. A N N E X A B L E  T E R R IT O R Y , (a) T e rrito ry  
which is contiguous to a c ity  m ay be annexed to th a t c ity  i f  one or 
more o f the follow ing standards are  m et:

(1) the contiguous te rrito ry  is to ta lly  surrounded by the c ity ’s 
boundaries;

(2) the land in  the te rrito ry  is w h o lly  owned by the city;
(3) the te rrito ry  is urban in  character;
(4) the te rrito ry  is in  need of m u n ic ip a l services w hich the c~y  

can provide m ore e ffic ien tly  than ano ther m un ic ipality ;
(5) there is a  reasonable likelihood th a t fu tu re  grow th  ana devel­

opment w ill occur w ith in  the te rrito ry  and th a t annexation  o f the  
te rrito ry  w ill enable the d ty  to p lan  fo r and control th a t develop­
ment;

(6) the h ealth , w elfare, or safety o f d ty  residents is endangered  
by conditions existing  or developing in  the te rrito ry  and annexation  
w ill enable the d ty  to remove or re lie ve  those conditions;

(7) the extension into  the te rrito ry  o f d ty  services or fa c ilitie s  is 
necessary to enable the d ty  to provide adequate service to d ty  resi­
dents. and it  is impossible or unpractical fo r the d ty  to extend the 
facilities or services unless the te rrito ry  iu w ith in  the d ry 's  bound­
aries;

(8) residents or property owners w ith in  the te rrito ry  receive or 
may be reasonably expected to receive, d irectly  or in d irec tly , the  
benefit o f d ip  governm ent w ithou t com m ensurate property ta x  con­
tributions, w ta th a r d ty  services are rendered or received inside or 
outside the te rrito ry ,

(9) the annexation is otherwise necessary to accom plish a valid  
public purpose.
(b) T e rrito ry  w hich is not contiguous to a d ty  m ay be annexed to 

the d ty  i f
(1) the land in  the te rrito ry  is w h o lly  owned or leased by the d ty  

or used p rim a rily  for the perform ance o f d ty  functions; and
(2) annexation is necessary to enable the d ty  to achieve adequate 

control, protection, or m anagem ent o f the property.



siLQCAL BOUNDARY COMMISSION REGULATIONS 
 ̂ ____________ (continued)______________________j

(c) T e rrito ry  w hich does not m eet the standards of (a) of th is  section 
may be annexed to a c ity  i f  the te rrito ry  lies between the c ity  bound­
ary and o ther noncontiguous te rrito ry  w hich m eets the requirem ents  
of (a) o f th is  section.

(d) In  determ in ing  w hether te rrito ry  is urban in  character for the  
purposes o f (a )(3 ) o f th is  section, the commission w ill, in  its  discretion  
and w itho u t lim ita tio n , consider w hether the property is p latted  or 
held for sale fo r residen tia l or com m ercial purposes, w hether the popu­
lation density of the te rrito ry  approxim ates th a t o f the annexing city, 
w hether the population o f the te rrito ry  stems p rim a rily  from  actual 
growth o f the c ity  beyond its legal boundaries, and w hether the prop­
erty  is valuable p rim a rily  by reason of its  s u ita b ility  for prospective 
urban purposes.

(e) In  determ in ing  w hether the standard established in  (a )(8 ) o f th is  
section is m et, the commission w ill consider a ltern a tive  methods 
availab le to the c ity  for offsetting the cost o f providing services to 
ind ividuals or property beyond its  property ta j'n tio n  powers. (E ff. 
2/21/82, R egister 81)

Authority: Art. X. Sec. 12. Ah. Coait- 
AS 44.47.5S7

Editor** note*. — 19 AAC 10.070 ii 
a on * former version of 19 AAC 

05JJ10.

19 A A C  10.080. A P P L IC A T IO N  O F  S T A N D A R D S , (a) The 
commission w ill not approve an annexation unless the annexing city  
dem onstrates to the satisfaction of the commission th a t i t  is capable of 
extending, and is w illin g  to extend, services to the annexed a r ia  as 
fo llow s:'

(1) fu ll m unicipal services sh all be extended to the annexed area 
immediately unless

(A ) the annexation is pursuant to 19 A A C  10.735 —  19 AA C  
10.790; or

(B) the  immediate extension of fu ll m unicipal services to the 
annexed area is im possible because of a lack of necessary fa c ili­
ties, in  w hich case the annexing city shall satisfy ths commission 
that i t  w ill provide the services w ith in  a reasonable tim e;
(2 ) i f  the  annexation is under 19 A A C  10.735 —  19 A A C  10.790, 

the commission m ust be satisfied th a t the city's p lan  fo r gradual 
extension o f services reasonably compares w ith  a p lan fo r gradual 
exm nsion of taxation  and provides for extension of fu ll m unicipal 
services to the annexed area w ith .n  the tim e period established 
under 19 A A C  10.740.
(b) The commission w ill, in  its  discretion, conduct public hearings 

or investigations a fte r a detachm ent to determ ine i f  the service re- 
q u irr 'ie n ts  of residents are being m et. I f  the  commission determ ines  
th a t the service requirem ents o f the residents o f the te rrito ry  are not 
being m et. i t  w ill, in  its  discretion, begin annexation proceedings un­
der rh i* chapter.



LOCAL BOUNDARY COMMISSION REGULATIONS
(continued) ,

(c) N otw ithstand ing  the provisions o f (a) o f th is  section, the com­
mission w ill, in  its  discretion, approve an annexation by a city w hich  
has au th o rity  to establish and operate d iffe ren tia l taxation  zones i f  
the com m ission is satisfied th a t th e  c ity  is w illin g  and able to use th a t 
au th ority  to

(1) p-" .m e the te rrito ry  w ith  such services as m ay be desired by 
residents o f the te rrito ry ; and .

(2) insure th a t the annexed area is not subjected to u n fa ir ta xa ­
tion fo r services not ava ilab le  in  the annexed area. (E ff  2 '21/82, 
R egister 81)

Authority: Art. X. Sec. 12. Alt. Conn.
AS *4.47.567

Editor’s nows. — 19 AAC 10.080 is 
bawd on a former version of 19 AAC 
05.020.

19 A A C  10.090. A N N E X A T IO N  O F  IN C O R P O R A T E D  T E R ­
R IT O R Y . (a) For the annexation by a c ity  of te rrito ry  o f another 
m unicipality , the commission w ill determ ine the m ethod by w hich  
assets ariri lia b ilitie s  are to be d istribu ted  between the c ity  and the  
m unicipality  form erly  provid ing services. In  determ in ing  the d istrib u ­
tion of lia b ilitie s  and assets, the commission w ill, in  its  discretion, 
approve an equitable agreem ent betw een the m unicipalities  affected  
but w ill independently review  th e  proposed agreem ent.

(b) T e rrito ry  w hich is p a rt o f a c ity  m ay not be annexed to another 
city unless the commission determ in e  the annexation to be in  th r  
best interests of the nnnpring  c ity , the  c ity  from  w hich the annexed 
te rrito ry  is taken , and the annexed area.

(c) Separate or additional proceedings are not required for detach­
m ent from  a c ity  or borough o f te rn  to y  which becomes annexed to 
another c ity; the detachm ent is effectea by and a t the same tim e as 
the annexation. (E ff. 2 /21/82, R egister 81)

Authority: Art. X. See. 12. Alt- Conxt.
AS **.*7.567

Editor1!  now*. — 19 AAC 10.090 is 
bw d on former venuon* of 19 AAC 
05.030 and 19 AAC 15.0*0.



TO: MEMBERS OF Th'E LOCAL BOUNDARY COMMISSION

S U P P O R T I N G  BRIEF

A N N E X A T I O N  OF AN A R E A  TO THE CITY OF P ALMER BY L E G I S L A T I V E  
R E V I E W  - A P P R O X I M A T E L Y  7.5 ACRES

T h i s  brief, to the b e s t  of our ability, satisfies e x i s t i n g  
r u l e s  and r eg ul a t i o n s  of 19 A AC 10.070-10.080 and the 
p r o p o s e d  r e g u l a t i o n s  u n d e r  19 A AC 10.090-10.140, w h e r e b y  the 
C i t y  of P a l m e r  mus t exhi bi t reasonable need for a n n e x i n g  
c e r t a i n  a reas w i t h i n  Section 28, T o w ns hi p 18N, R 2 E  of the 
S e w a r d  M e r i d i a n  more s p e c if ic al ly  d es cr ib e d as: Lot 22,
Pribyl, G r a s s e  and G r a s s e  Subdivision? Lots 1 t h r o u g h  10 and 
L o t s  20 t h r o u g h  27, B l o c k  1 of Riverside S u b d i v i s i o n  as wel l 
as a p o r t i o n  of the A l a s k a  Rai lr oa d right-of-way.

T h e  p r o p o s e d  area to be annexed abuts the curr en t Cit y of 
P a l m e r  c o r p o r a t e  limits on three sides. Further, this 
p r o p e r t y  fronts a m a j o r  arterial street as d e s i g n a t e d  in the 
1985 Cit y  of Palmer Traffic Study p r e p ar e d by Datum 
Engineering. In addition, sanitary sewer, storm sewer and 
w a t e r  m a i n s  are a d j a c e n t  to this p r o p e r t y  w i t h  m o r e  th an  
a m p l e  capacity.

Presently, this p r o p e r t y  is located in th e M a t a n u s k a - S u s i t n a  
B o r o u g h  w h i c h  does n ot p r o vi d e for ar eawide zoning, p o li ce  
p ro tection, b ui ld i n g  cod e enfo r ce me nt  or h e a l t h  and 
s a n i t a t i o n  enforcement. Since the M a t a n u s k a - S u s i t n a  B o r o ug h 
d o e s  not p r o v i d e  a r e a w i d e  zoning, the proposed area to be 
a n n e x e d  is unzoned.

In 1990, t h e  city r e c e i v e d  a peti ti on  sign ed  by 61 area 
r e s i d e n t s  u r g i n g  the C i t y  to annex this area b e c a u s e  of the 
c o n t i n u e d  p r o bl em s of loose dogs g o in g onto a d j o i n i n g  
p r o p e r t y  a n d  g e t t i n g  into garbage cans, dogs h a r a s s i n g  school 
c h i l d r e n  w a i t i n g  for t h e  school bus at a d e s i g n a t e d  p i c k- up  
site, M a t a n u s k a  winds d e p o s i t i n g  debris from this area into 
t h e i r  yards, d e c r e a s e d  p roperty values by the c o n t i n u e d  
a c c u m u l a t i o n  of i n op er a bl e cars and trucks, and a c c u m u l a t i o n  
of u s e d  b u i l d i n g  materials, to name a few of the le gi ti ma te  
concerns. A t  that time, the City chose not to an ne x this 
p r o p e r t y  s u b j e c t  to t h e  L eg islative R e v i e w  p r o c e s s  w i t h  
a n t i c i p a t i o n  that the p r o pe rt y owners w o ul d p ol ic e  t h e m s e l v e s  
to a l l e v i a t e  the c o n c e r n s  of the Cit y residents. A  c o p y  of 
t h e  1990 p e t i t i o n  is att ac h ed  and made a par t of this 
exhibit.

However, s i n c e  the p r o p e r t y  owners chose not to m i t i g a t e  the 
p r o b l e m s  a n d  concerns, in 1991 the City chose to s e e k  a

- L E T T E R  TO L B C /F R 0M  THE C IT Y  OF PALM ER —



T he large n u mb er  of u n l e a s h e d  and u nr es t r a i n e d  dog s  w h i c h  the 
M a t a n u s k a - S u s i t n a  B o r o u g h  allowed to be on the p r e m i s e s  has 
t a x e d  t h e  City 's  p o l i c e  d e pa rt m e n t  for p r o v i d i n g  a nimal 
c o n t r o l  t o  the Ci ty  re si de nt s  in this area. However, the 
n u m b e r  of anima ls  h a s  not de cr ea se d except w h e n  the 
M a t a n u s k a - S u s i t n a  B o r o u g h  r e v o ke d the owner's k e n n e l  license 
w h i c h  has s u b s e q u e n t l y  been reissued.

On t h e  a f o r e m e n t i o n e d  parcels, t here are four h o u s e s  a n d  one 
garage, of w h i c h  one is inhabited by the owner of r e c o r d  of 
t h e  l a r g e s t  n u mb er  of lots d es cr ib e d above w h i l e  t h r e e  
r e m a i n i n g  h o us e s are i nh abited from time to time by v a ri o us  
people. T h e  City w as informed by the res id e nt  t h a t  t h e r e  is 
no w a t e r  o r  sewer se rv ic e s to the pro pe rt y at this time. T h e
C i t y  has no k n o w l e d g e  as to how the res id en t and o t h e r
b u i l d i n g s  on the a f o r e m e n t i o n e d  parcels of land d i s p o s e  of 
t h e  sewage.

T h e  C i t y  of P a l m e r ' s sewer and water s y st em  h a v e  b e e n
d e s i g n e d  a n d  c o n s t r u c t e d  to accomm od a te  a p o p u l a t i o n  
e q u i v a l e n t  of 10,000 people. Pr es en tl y the C ity's p o p u l a t i o n  
is 3,008. Further, w i t h  the a nn ex a ti on  of this property, t h e  
s t o r m  s e w e r  w h i c h  a b ut s this p r o p e r t y  is d e s i g n e d  to c a r r y
a n y  a d d i t i o n a l  s t o r m  w a t e r  runoff created.

T h e  a n n e x a t i o n  of th is  pro pa rt y  will not increase t h e  Palm er  
p o l i c e  d e p a r t m e n t  s w o r k l o a d  but in all p r o b a b i l i t y  w i l l  
l e s s e n  p a r t i c u l a r l y  t h e  dog call responses. At t he sa me  
time, no a d d i t i o n a l  b u r d e n  will be p l a c ed  on the p u b l i c  w o r k s  
d e p a r t m e n t  si nc e it p r e s e n t l y  ma in ta in s East Eagle S t r e e t  due 
to it b e i n g  a di rect a ccess r oute to the Swan so n a n d  S h e r r o d  
E l e m e n t a r y  Schools. T h e  City of Palmer w i l l  not be 
i n c r e a s i n g  its labor force as a resul t  of this annexation.
Further, t h i s  p r o p e r t y  is p r e s e n t l y  r e c e i v i n g  r o a d  
m a i n t e n a n c e  b e n e f i t  w i t h o u t  p a y i n g  for the service.

T h e  c o n t i n u e d  h e a l t h  a nd sa fety c oncerns of t h e  C i t y  of
P a l m e r ' s  r e s i d e n t s  c a n  be m i t i g a t e d  upon a n n e x a t i o n  t h r o u g h  
the e n f o r c e m e n t  of c i t y  zoning ordinan ce s a n d  h e a l t h  
ordinance® w h i c h  wi ll  r e q u i r e  the removal of i n o p e r a b l e  
v eh ic le s,  m a n d a t o r y  g a r b a g e  c ol le c t i o n  for all c i t y  
re si de n t s ,  c o m p l i a n c e  w i t h  the U n if or m B u i l d i n g  Code, a n d  
c o m p l i a n c e  w i t h  the c i ty 's  animal control ordinance, w h i c h  
l i m i t s  t h e  n u m b e r  of d o g s  and cats a l l o we d in a s i n g l e  f a mi ly  
r e s i d e n t  as w e l l  as p r o h i b i t s  the h a r b o r i n g  of l i v e s t o c k
w i t h i n  t h e  c o r p o r a t e  limits. Further, the Ci ty  of P a l m e r ' s
n u i s a n c e  o r d i n a n c e  r e q u i r e s  that the property o w n e r  m a i n t a i n  
h i s / h e r  p r o p e r t y  free of debris as well as p r o h i b i t s  th e  
a n i m a l s  f r o m  b e c o m i n g  an an no yance to the neighbors.

Legislative Review annexation of the aforementioned parcels.



It j.s t h e  C i t y  of P almer's po licy no t  to p r o v i d e  s e r v i c e s  to 
any a r e a  o u t s i d e  the co rporate limits u n le ss  t h e y  are
annexed. T h e r e  has not been an e x c e p t i o n  to this p o l i c y
since 1980, w h e n  the City u n d e r t o o k  a m u l t i - m i l l i o n  d o l l a r  
s e we r an d  w a t e r  s y s t e m  expansion.

T h e  C i t y  of P a l m e r  as late as F e b r u a r y  20, 1992, has
a t t e m p t e d  to c o n d u c t  an informal d o o r - t o - d o o r  c e nsus of the 
r e s i d e n t s  r e s i d i n g  in the buildings, h o w e v e r  w e  h a v e  r e c e i v e d  
no re sp on s e s .  D u r i n g  the d o o r - t o - d o o r  s urvey attempt, the 
C i t y  a s k e d  the one r e s id en t if w a t e r  and s e w e r  s e r vi ce  w as 
p r o v i d e d  to a ll the bu il dings in the area. T h e  C i t y  of 
P a l m e r  d i d  c o n t a c t  the State E l e c t i o n s  O f f i c e  to d e t e r m i n e
t h er e is o n e  r e g i s t e r e d  v o t e r  in t h e  p r o p o s e d  area to be 
annexed.
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STATEMENT TO THE SENATE C&RA COMMITTEE 
BY DARROLL HARGRAVES, CHAIRPERSON , LOCAL BOUNDARY COMMISSION 

REGARDING THE ANNEXATION OF 7 .5  ACRES TO THE CITY OF PALMER

February 8, 1993
Thank you Mr. Chairman.
The Local Boundary Commission was created under Alaska's Constitution to 
ensure that proposals involving local government boundaries would be 
analyzed objectively, with consideration given to the interests of alii of parties.
In the case of the Palmer annexation, these include:
• the residents & property owners within ihe area proposed for annexation;
• the residents & property owners surrounding the area proposed for 

annexation;
• the City of Palmer; and
<> the Matanuska-Susitna Borough.
Before the Commission acted on the Palmer annexation proposal, it considered 
hundreds of pages of written comments and other material. It also listened 
carefully to many hours of testimony. Our decision was a difficult one, but one 
that I strongly believe represents the balanced best interests of all involved.
Using the criteria set out in law, the Commission approved the City of Palmer's 
annexation petition based upon the following findings and conclusions:
1. The territory proposed for annexation is clearly part of the compact 

community of Palmer. Nothing separates that property from the adjoining 
property except the invisible corporate boundary of the City of Palmer.
As part of the community, the property in question should rightfully be 
governed by the same law and rules which apply to other property in the 
community. These laws and rules have been enacted by the duly elected 
representatives of the community.

2. Conditions existing in the area proposed for annexation represent a threat 
to the haalth, welfare or safety of adjacent residents.1 Among these threats 
is a large number of dogs which are a major source of animal control

1 The phrase ''health, welfare, and safety" is interpreted by the Commission in 
a broad mariner. The term includes the prosperity, well being, or 
convenience of the public at large, as distinguished from the advantage of 
an individual. It embraces the primary social interests of safety, order, 
morals, economic interests, and non-material and political interests.

L E T T E R  FROM L B C 'S  HARGRAVES
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problems. Unfortunately, the dogs do not respect the invisible corporate boundaries of the City. The Commia3ion heard many ropo rtc  of historical 
and contemporary incidents of animal control problems stemming from the 
area in question.
The Commission was persuaded by the City's argument that the dog 
problems constitute a threat to the health, welfare and safety of City 
residents. The City cited the standard treatise on municipal law which 
noted that:

Dogs have been viewed as constituting nuisances, at least 
where they are ferocious or have the habit of jumping and 
biting at children or other people, Indeed, such a dog is a 
nuisance of the worst sort —  Furthermore, the keeping of 
dogs may be a public nuisance by reason o f their howling, 
barking and whining, the stench they cause, unsanitary 
conditions in which they are kept, or their disturbing o f people 
in the reasonable use and enjoyment o f property, or where 
any of these factors cause annoyance, discomfort or injury to 
the health or welfare o f persons. 7 McQuillin, Municipal 
Corporations. §24.284 at 195,196 (3d ed. 1988). See also 4 
Am. Jur. 2d, Animals. §63 at 312; and 66 C.J.S., Nuisances.
§32 at 786.

Other potential health, welfare and safety concerns relate to the existence of 
some fifty abandoned vehicles and untold quantities of other material on the 
property in question. The City characterized this circumstance as *an 
accident waiting to happen for City families to live next to an unregulated 
junkyard full o f attractive nuisances’  The City also stated that '[WJhile the 
Borvutfi law, which is written for rural areas, allows this unsafe and 
unheShy condition, the City Code requires its abatement. Cleaning up will 
not be unduly expensive
Again, unfortunately, children who might be lured into danger by the 
alleged attractive nuisances do not acknowledge the invisible corporate 
boundary of the City of Palmer.
Additionally, it has been noted that all of the dwellings in the territory 
proposed for annexation use pit privies. The City of Palmer noted that *It is 
unhealthy and unsafe for the City residents to live downhill from lots 
containing a dense population using privies for a sewerage system when 
such lots could not lawfully be established under current health and 
subdivision laws. These dangers would be eliminated by annexation as the
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property would be connected to the City's water and sewerage systems, 
which are DEC and EPA approved. The City has the capacity and is willing 
to serve the territory; and City water and sewer services presently abut the 
territory/
Here again, sewage and wastewater do not recognize the invisible 
corporate boundaries of the Cit.' of Palmer.
Collectively, the Commission viewed the circumstances in the area in 
question as a threat to the health, welfare, or safety of city residents.
Further, the Commission found evidence that neighbors and adjacent 
property owners, as well as local officials, have diligently attempted to 
resolve the problems stemming from th6 area in question over the past 
many years. However, those efforts have failed. Annexation will enable the 
City of Palmer to address the threats to health, welfare or safety.

In addition to the preceding findings and conclusions, the Commission 
determined that:
3. The City of Palmer is willing and able to serve the area proposed for 

annexation.
4. The City of Palmer provides road maintenance to the area proposed for 

annexation and receives no property tax payment for same.
These last two conclusions are far less significant that the first two, however, 
they warrant a brief mention.
in conclualp, I respectfully urge the Committee to support the legitimate need 
for the e^ flpon  of the jurisdictional boundaries of the City of Palmer.
If you have any questions, I will attempt to answer them.
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To: Shirley Armstrong, Senate C&RA FAX 4 6 5 - 4 9 7 9

From: Dan Bockhorst 
Date: February 3, 1993

the followin9 is a list of names and telephone numbers of A ?/ieX  property proposed for annexation to the City of Palmer:
AJto Dean & Melinda Dewey (Anchorage) -24S-a46e~^?tZ^7(7B7
a / O  Robert Bailey (Palmer) 745-3020
K/0 Michael Dresnek (Chugiak) 683-5649

John Grasse (Mequon, Wis.)
aJO  Alaska Railroad Corp (Anchorage) 265-2300 'Bontv'eScu/cy

The Alaska Railroad’s interest is limited to a right-of-way.

THE PR O PE R T Y  OWNERS



B o x  1203 
Sitka, A K  991335
P O S I T I O N  STATEMENT: O f f e r e d  i n f o r m a t i o n  o n  a n n e x a t i o n

A C T I O N  N A R R A T I V E  

T A P E  93-5, S I D E  A  

N u m b e r  001

T h e  S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  w a s  c al l ed  
t o  o r d e r  b y  C h a i r m a n  R a n d y  P h i l l i p s  at 9:10 a.m. H e  a n n o u n c e d  
t h e  f ir st  o r d e r  of b u s i n e s s  w o u l d  b e  t a k i n g  t e s t i m o n y  o v e r  the 
t e l e c o n f e r e n c e  n e t w o r k  on t h e  P a l m e r  annexation.

N u m b e r  025

D E A N  DEWEY, t e s t i f y i n g  fro m A nc h or a g e ,  s t a t e d  he a nd h is wi f e 
M e l i n d a  D e w e y  are t h e  o w ne rs  of t h r e e  lots l o c a t e d  in the 
a r e a  to b e  a n n e x e d  a n d  t h e y  are o p p o s e d  t o  t h e  annexation. 
T h e  l a n d  is u s e d  for a g r i c u l t u r a l  p u r p o s e s  as it h a s  always 
b e e n  s i n c e  t h e y  a c q u i r e d  it in 1975. H e  said h e  c a n  see no 
b e n e f i t  t o  h a v i n g  it a n n e x e d  at t h i s  time, and it w o u l d  only 
b e  a n o t h e r  t a x  b u r d e n  on h i m  w h i c h  t h e  l a n d  c a n n o t  support. 
H e  n o t e d  t h a t  the land c o n t a i n s  n o  animals, no b u i l d i n g s  or 
t r a s h  on t h e  property. He a l s o  n o t e d  t h a t  h e  ha s a q u i t  c l a i m  
d e e d  to t h e  a d j a c e n t  r a i l r o a d  p r o p e r t y  in case t h a t  is ev er  
a b a n d o n e d .

N u m b e r  085

R O B E R T  B A L E Y  t e s t i f y i n g  fr o m P a l m e r  sa i d h e  is the m a i n  r e as on  
t hi s a n n e x a t i o n  is b e i n g  d o n e  a n d  t h e y  a r e  t r y i n g  to fo rc e h i m  
t o  leave. H e  said he b o u g h t  t h e  p r o p e r t y  in 1967 a n d  he was 
t h e r e  10 to 15 ye ar s b e f o r e  a n y  o t h e r  h o u s e s  w e r e  b u i l t  a r ound 
him. W h e n  he b o u g h t  t h e  pr op erty, it was u n r e s t r i c t e d  land, 
a n d  t h e  t h i n g s  he h a s  on it a re t h e  t h i n g s  tha t  he h a s  b o u g h t  
a n d  c o l l e c t e d  ove r t h e  years. H e  sai d w h a t  t h e y  a r e  t r y i n g  
t o  d o  to h i m  is u n - A m e r i c a n  and h e  has  o p p o s e d  this a n n e x a t i o n  
s i n c e  its inception.

N u m b e r  125

M I C H A E L  D R E S N E K  t e s t i f i e d  f r o m  A n c h o r a g e  i n  o p p o s i t i o n  to the 
P a l m e r  annexation, s t a t i n g  h e  w a s  t h e  o w n e r  of a l o t  in the 
a r e a  t o  b e  annexed. H e  sa id  it w a s  an u n r e s t r i c t e d  lot w h e n  
h e  b o u g h t  it a nd t h a t  w a s  t h e  r e a s o n  he b o u g h t  it. He added 
t h a t  h e  sees no m o n e t a r y  g a i n  b y  the Cit y of P a l m e r  by 
a n n e x i n g  it.

SENATE C&RA - 3 - FEBRUARY 9, 1993



1/28/93

Dear Senator Phillips;

I am writing in response to the petition for legislative 

review  annexation to as29.06.040 (B ) o f  approxim ately 7.5 acres 

within section 28, Township 18 N. Range 2 E, s.m. As a property 

owner o f  lot 20, B lock  1, o f  the revised plat o f  the R herside 

Subdivision, I would like to express my deep concern regarding 

intentions to forcib ly  annex this pioperty. I am strongly against 

such an action. I bought this p rop erty  because it's unrestricted 

and I want to keep it that way. I Beg you to deny this petition.

Respectfully,

M ichael T. Dresnek

M arilyn A . Dresnek

21131 Eastside Dr.

Chugiak Alaska 99567



ALASKA RAILROAD c o r p o r a t io n

P.O. Box 107500* Anchorage, Alaska 99510-7500

J u l y  11, 1991

P l a n n i n g  and Zoning A d v i s o r y  C om m is si on
C i t y  of P a lm a r
231 W. E v e r g r e e n  A v e n u e
Palmer, A l a s k a  99645

Re: R i v e r s i d e  Subdivision, Lets 1 t h r o u g h  10 a n d  Lots 20
t h r o u g h  27, B l o c k  1

T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  is not in favor of t h e  C i t y  of 
P a l m e r  a n n e x i n g  the A l a s k a  R a i l r o a d ' s  r i g h t - o f - w a y  t o  t h e  City 
of Palmer.

Sincerely,



February 9, 1993

S enat e C o m m u n i t y  & Regional Affairs Committee

Gentlemen:

Not b e in g  v e r y  c o m f o r t a b l e  w ith  P u b l i c  Speaking, y e t  need ing  
t o  d e fe n d  my c h a r a c t e r  and my l i b e r t y  a g a in s t  t h i s  an nexa t ion ,  I 
have d e c i d e d  t o  t h i s  l e t t e r  fa x e d  to  you .

My animals  have,  aga in  and again ,  been brought  up as a 
r eason  t o  annex t h i s  p r o p e r t y .  I have found that  i t  i s  v e r y  
d i f f i c u l t  t o  answer t o  o u t r i g h t  l i e s  that  have been sp rea d  by a 
v e r y  few i n d i v i d u a l s ,  and the  C i t y  o f  Palmer. Three sm all  pages 
o f  l i e s  takes  volumes and volumes t o  respond t o .  The charges  
t h a t  were  mentioned by Councilmember Melton t h i s  morning are 
s t a l e  and u n s u b s t a n t ia te d .  My dogs do not  bark "day and n i g h t " .  
I f  th e y  were a l lo w e d  t o  t h i s  a l l e g e d  cont inu ous  b a rk in g ,  i t  would 
c e r t a i n l y  be a b o t h e r  t o  me; I share my ca b in  w ith  them. The 
o n l y  two i n s t a n c e s  where my dogs have b i t t e n  anyone, which 
o c c u r r e d  y e a r s  ago ,  r e s u l t e d  in  the  p e o p le  i n v o lv e d  a p o l o g i z i n g  
t o  me f o r  t h e i r  i n a p p r o p r i a t e  b e h a v io r  around vry doge which 
d i r e c t l y  l e d  t o  the  b i t e  o c c u r r i n g .  I have never  even been c i t e d  
f o r  any dog b i t e s .

The c la i m  th a t  a dog from t h i s  p r o p e r t y  k i l l e d  Mr. S m ith 's  
p e e k - a - p o o  r a i s e d  du r ing  t h i s  an nexat ion  i s  the f i r s t  I can ever  
remember h e a r in g  o f  t h i s  i n c i d e n t .  The was not  my dog,  but 
b e l o n g e d  t o  a tenan t  th a t  was on the p r o p e r t y  when I purchased  
t h o s e  l o t s .

In  a l l  the  y e a r s  th a t  I  have s u f f e r e d  t h i s  a t t a c k  from these  
p e o p l e ,  through  a l l  th e  Animal C o n tr o l  com p la in ts  lo d g e d  a g a in s t  
me, and the  c o m p la in t s  mentioned  by the  C i t y  t o d a y ,  th e  Matanuska 
S u s i t n a  Borough n e v er  was a b l e  t o  s u b s t a n t i a t e  t h e s e  a c c u s a t i o n s  
and t h e  g r e a t  b u lk  o f  t h e s e  com p la in ts  were made o v e r  3 y e a rs  ago 
by m o s t ly  came s i x  p e o p l e .  In  f a c t  during  the  summer o f  1989 
when t h i s  •fc'iack i n t e n s i f i e d  and a l a r g e  volume o f  com p la in ts  
were made, ft crew th a t  had worked in  t h i s  area r e p o r t e d  none o f  
my dogs  w e r e  seen  o r  heard .  Cnee the crew l e f t ,  a l a r g e  number 
o f  c o m p la i n t s ,  t h a t  were n e v e r  s u b s t a n t i a t e d  by Animal C o n t r o l ,  
came f l o o d i n g  i n .

I  do not  a l l o w  my dogs t o  run l o o s e .  They s l e e p  w ith  me 
i n s i d e  my c a b in  a t  n i g h t .  My dogs have o c c a s i o n a l l y  escaped ,  
o v e r  th e  y e a r s ,  but I am always prompt t o  c a t c h  them. I have 
p i c k e d  up t r a s h  i n  t h i s  ne ig h b orh ood ,  whether sp read  by my dogs ,  
o r  one o f  the  one hundred in  t h i s  a r e a .  My dogs a r e  c o n t i n u a l l y  
b e i n g  blames f o r  b e h a v io r  th a t  i s  im p o s s ib l e  f o r  them t o  be 
d o i n g .
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There have n e v e r  be?n any problems with  my dogs and 
c h i l d r e n .  C h i ld r e n  are  o v e r  here  every  day w ithou t  i n c i d e n t s .  I 
am a g r a n d fa t h e r ,  w i t h  7 on th e  ground and th r e e  “ i n  the p o c k e t * .

P eop le  may a c o r n  me f o r  iry hobbey o f  f i n d i n g  uses  f o r  what 
o t h e r ' s  d i s c a r d /  but  what t h o s e  C i t y  p e o p le  c a l l  jun k  i s  o f t e n  
u s e f u l  and n e c e s s a r y  i*-ems t o  p e o p le  w i th o u t .  Some V a l l e y  
m others  b r i n g  t h e i r  c h i l d r e n  t o  my house t o  p i c k  up c l o t h i n g  or  
o t h e r  n e c e s s a r y  i t e m s ,  f o r  the  e n t i r e  fa m i ly .

My dogs l o v e  c h i l d r e n ,  and in  l i g h t  o f  the  f a c t  th a t  I  do 
not  l e t  them run l o o s e ,  X deny th a t  they  have e v e r  "harassed* 
c h i l d r e n  a t  a s c h o o l  bus .  The C i t y  has n o t  shown me any 
documents from th e  Borough th a t  v e r i f y  th a t  anyone has ever  had 
any prob lem s  w i t h  th e  S ch oo l  Bus S top .

There i s  no t r a s h  o r  l i t t e r  from spread my p r o p e r t y .  Stacks 
o f  p a l l e t s  and a n t iq u e  ca rs  are  not  l i t t e r .  There i s  no " l o o s e  
d e b r i e *  on my p r o p e r t y  that  c o u l d  p o s s i b l y  be b l o w in g  i n t o  the  
n e i g h b o r s  y a r d .  I f  the  items in  my y a rd  c o u ld  b low  around, they  
would have l o n g  s i n c e  ended up in  the  n e i g h b o r ' s  y a r d .  Eagle  
S t r e e t  i s  a s c h o o l  r o u t e ,  and I  am mad® t o  p i c k  up b lo w in g  
g arbage  as much as any r e s i d e n t  o f  t h i s  V a l l e y .

These p e o p l e  a c t u a l l y  a c c u s e  me o f  d e v a lu a t i n g  t h e i r  
p r o p e r t y ,  and c o n t i n u e  t o  argue that  they  h a v e n ' t  been  a b l e  t o  
s e l l  houses  i n  t h i s  area  becau se  o f  me. A r e a l t o r  s t o o d  up a t  
the  L o c a l  Boundary Commission h e a r in g  and s t a t e d  th a t  she had 
s o l d  t h i s  p e r s o n ' s  home, but the  buyers  were unab le  t o  g e t  
f i n a n c i n g .

Mr. G a l la g h e r ,  w i t h  h i s  u su a l  r e s p e c t  f o r  the  t r u t h ,  s t a t e d  >' 
t h i s  morning t h a t  h® has been on h i s  p r o p e r t y  s i n c e  1982. I 
d o n ' t  b e l i e v e  he became a n e ig h b o r  t o  me u n t i l  a f t e r  1989.

These p e o p l e ,  i n c l u d i n g  the  C i t y ,  have e v e r  d i s c u s s e d  what I 
would need  t o  do t o  appease  them. They have n e v e r  spoken t o  me 
in  a c i v i l  manner, o r  a d d re sse d  me t o  " a l l e v i a t e *  t h e i r  c o n c e rn s .

They have i a $ t e a d  th r e a te n e d  me r e p e a t e d l y  w ith  a n n e x a t io n ,  and 
r i d i c u l e d  at&' a t te m p ts  th a t  I  have made t o  con form  t o  t h e i r  
s ta n d a r d s ,  s® a l l e v i a t e  any c o n ce rn s  o f  t h e i r s  t o  my l i f e s t y l e ,  
so  f a r .'i

Mr. Snodgrass  spoke t h i s  morning, s a y in g  t h a t  he was th e r e  
f i r s t  and th e  C i t y  graw around him,- even condemning p a r t  o f  h i s  
p r o p e r t y .  Now th e y  a re  d o in g  t h i s  to  me. Why i s  t h i s  not  O.K. 
f o r  him, but  O.K. f o r  me? Does he have C i t y  sewar and water  on 
h i s  p r o p e r t y ?

I  am now and, t o  my knowledge,  always have been  w i t h in  
Borough Code. I  have now f e n c e d  the  e n t i r e  p r o p e r t y  and d ou b le  
f e n c e d  iry y a r d  i n  an attempt t o  appease th e se  n e i g h b o r s .
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They keep s a y in g  something about a r e f r i g e r a t o r  on my 
p r o p e r t y  t h a t  i s  dangerous t o  c h i l d r e n .  One tenant  has a f i s h  
smoker th a t  he  made from a r e f r i g e r a t o r ,  th a t  i s  s i m i l a r  t o  one 
owned by my c o m p la in in g  n e ig h b o r ,  Mr. V ogt .  This  smoker' 
c o u l d n ’ t  s u f f o c a t e  anyone w ith  the  la r g e  h o l e s  th a t  have been cut  
i t .  The C i t y  and the  n e ig h b o rs  are  j u s t  d i g g i n g ,  w i t h  no’ 
s u b s t a n t i a l  p r o o f ,  f o r  e v id e n c e  o f  wrong d o in g  on rny p a r t .

I am s o r r y  th a t  t h i s  an n ex a t ion  has a f f e c t e d  4 o t h e r  
p r o p e r t y  ow ners ,  in n o c e n t  o f  an yth in g  t o  do w i th  t h i s .  My 
n e ig h b o rs  o u t s i d e  o f  the  C i t y  have always been good  n e ig h b o rs  t o  
me, and I  am s o r r y  that  t h i s  has the  p o t e n t i a l  t o  s e t  a p r e ce d e n t  
a g a in s t  them as w e l l .  I have t r i e d  t o  appease my C i t y  n e ig h b o r s ,  
but  n o t h in g  w i l l  appease  them. I  w i l l  not b u i l d  a bunch o f  
houses  here  as th e  C i t y  wants .  I  w i l l  c o n t in u e  t o  f i g h t  f o r  my 
r i g h t s ,  e s p e c i a l l y  my r i g h t  t o  use my p r o p e r t y  f o r  my own needs .  
My p r o p e r t y  Deed s t a t e s "  t o  have and to  h o l d  the  same, w ith  the  
tenements,  h e r e d i ta m e n ts ,  and appurtenances  th e r e  un to  b e l o n g in g  
o r  i n  anywise  a p p e r t a i n i n g  unto  the s a id  g r a n t e e ( s ) ,  And t o  a l l  
i t s  s u c c e s s ' s  and a s s ig n e d ,  f o r e v e r . n This  means t h a t  my p r o p e r t y  
i s  mine, and my c h i l d r e n ' s  f o r e v e r .  I  s t r o n g l y  op p o se  t h i s  
a n n e x a t io n  and hope th a t  you w i l l  a l s o .  Thank you !

Mr. Robert  E. B a i l e y

tfTlISttM -  SaifcUdb ‘ 931 3E:1T E5. 60 833
3



THE
FOLLOWING
DOCUMENTS

ARE
POOR

ORIGINAL
COPIES



/ f ? 3

BOUNDARY COMMISSION

FROM:

THROUGH:

SUBJECT:

Mr. Bailey hereby requests the Local Boundary Commission to reconsider its December 30,
1992, decision to approve the City o f Palmei s petition to annex Mr. Bailey’s and four other 
property owners' land into the City o f Palmei.

The essential elements requiring reconsideration involve due process issues as well as a 
significant difference with respect to views expressed about Mr. Bailey's fate if annexation goes 
through.

The other essential element derives from the decision document itself. That document was 
handed to Mr. Bailey's consultant after it was voted on by the Commission and not before Mr. 
Bailey's consultant had a chance to address the Commission; i.e., nothing was said at that time.

The contents o f the decision document do not reflect the comments o f the Commissioners when 
they first voted 3-2 in favor o f the annexation on December 21,1992. The comments o f the 
dissenters are summarized in footnote 3 on page 3 o f the decision. The views o f the majority are 
not those set out in the decision, at least as expressed on December 21st.

For instance, Commissioner Johnson expressed concern about "the children." A video tape 
which only Commissioner Cotten viewed contained footage about children in proximity to Mr. 
Bailey's property. Commissioner Cotten did not mention that or the other contents o f the tape in 
his lengthy dissertation on the law and other matters as set out by the petitioner.

The Decision reflects none o f this. The Decision appears to reflect the staff report efforts.
Citing vtga&iiiHiiiitt from Police Chief Otte on page 7 with regard to complaints and dogs 
whoa ro tM S ^ & g a n c c  was reported should not be the basis for a Commission decision.
No expo! fc5aSU"y was provided or evidence produced with respect to pit privies as cited on 
page 8 o f the Dnision . The mere speculation about City residents living downhill does not 
speak to such technical matters as the depth o f the water table, the direction o f  flow o f that water 
any more than, it cites a single problem ever produced by the use o f  these pit privies. The 
Commission should demand hard evidence when making a judgment on a hostile annexation. 
There is no hard evidence o f any relevance. A dog incident more than 12 years old is cited in 
support o f the decision. That dog did not belong to Mr. Bailey. The dog belonged to a tenant 
that Mr. Bailey had inherited that year when he bought that particular lot. The Staff has clearly 
reached as far as it could to try to justify the Commission's vote. The evidence cited is not 
relevant evidence. It is stale evidence. In a fair trial, a 12 year old misdemeanor would not be 
permitted in as evidence. The use o f a 1988 incident is highly questionable in view o f all the 
changes that have occurred since then.

ROBERT ED. BAILEY

Robert H. Knight, Jr., Consultant to Mr. Bailey

REQUEST FOR RECONSIDERATION OF 
LBC DECISION TO APPROVE ANNEXATION



Then Conclusion set out on page 8 o f the Decision states that "viewed collectively" all o f the 
problems thrown out by the petitioner constitute a threat to health and safety and welfare o f city 
residents. The only thing that the City proved in its testimony is that there were some unhappy 
people who petitioned in 1989.

The due process element requires even in administrative proceedings something akin to the fair 
trial philosophy anyone receives under the Alaska and U.S. Constitutions. This fair trial element 
is clearly missing from these proceedings from the beginning to the end.

For instance, it has only recently come to Mr. Bailey's attention that Mr. Matera, a witness at the 
pub) ', o hearing was one o f the original petitioners and, after signing the petition, sat as a member 
c* ihe Palmer Planning Commission reviewing the petition and voting it forward to the Palmer 
City Council. The very origins o f the petition are invalid! Mr. Matera should have recused 
himself from the consideration o f the petition because he was a petitioner. The LBC should 
reject the petition because it was fatally flawed at the outset.

The Commisioners should not overlook such flaws when the matter is a hostile annexation. Mr. 
Bailey respectfully suggests that he is entitled to fair play at every step in this matter and that he 
did not receive it when Mr. Matera voted as a member o f the Planning Commission on the 
petition in the first place.

The Commission should have ignored Chief Otte's vague affidavit when it was shown from 
minutes o f  the Palmer City Council that a Council Member was agreeable to flooding the police 
with dog complaints.

The unlicensed vehicles on Mr. Bailey's property were never shown to be a hazard to anyone. In 
fact testimony was presented by several mothers o f small children asserting that their children 
had played on Mr. Bailey's property without ever being harmed in any way.

The misreading o f  Ms. Hummel's October 19th letter by the Staff appears to be stretching, Ms. 
H um m el was never asked about that letter despite making personal efforts to be available as an 
expert witness to the Commission. Ms. Hummel intended that letter to point out the kinds o f 
problems the City of Palmer might be creating for itself through the annexing o f Mr. Bailey's 
property. Thu information was provided because Ms. Hummel had seen similar efforts in other 
parts o f the Ua&cd States. Misreading the letter without bothering to ask her about it and using 
it in support o f the Commission's vote is stretching too far.

The lack o f water and sewer facilities were addressed by only one certified sanitarian: Ms. 
Hummel. No expertise was ever summoned to refute her findings and conclusions. Only the 
idle speculation o f  unqualified persons was given to the Commission with respect to the 
petitioner's views on the matter o f  privies, etc. The LBC and the people o f the State o f Alaska 
deserve better than that.

Ms. Hummel's use j f  the word "nuisance" in her letter is not explained by the Staff. It is simply 
thrown ou* as though it were somehow significant. Mr. Bailey has asserted all along that if the



neighbors wanted to do something, their appropriate action was a nuisance suit in court. What is 
being made o f  the use o f "nuisance" in Ms. Hummel's letter is not clear although it seems to be 
cited in support o f this decision. Such vagueness should not be a part o f the Commission's 
decision.

Footnote 7 on page 8 states only that efforts were made to arranged for a DEC person to go to 
Mr. Bailey's property. The full story is laid out in the materials submitted by Mr. Bailey. The 
footnote ignores the facts. Commission decisions should be on firmer ground. The 
Commissioners should revisit the decision and review point by point the materials submitted.

Commissioner Cotten spoke at some length about how Palmer bears Mr. Bailey no ill will in his 
comments prior to voting on December 21st. An affidavit is attached to this submission which 
indicates clearly that Commissioner Cotten's view is not shared by the Palmer police. That 
affidavit shows that a Palmer policeman asserted that he could not wait to anest Mr. Bailey. 
Additionally, Mr. Bailey's son was stopped by the police and given an unsigned summons for 
something he asserts he did not do. Two other friends o f Mr. Bailey's were stopped or arrested 
after the public hearing. An affidavit is attached showing that two persons saw Palmer police 
writing down the license numbers of the cars in the parking lot at the Hearing Chamber on the 
night o f the Commission's public hearing (11/20/92). Clearly, Mr. Bailey's future in the City o f 
Palmer is not a happy one. In view o f the clear intention o f the City o f Palmer to arrest Mr. 
Bailey at the first opportunity, the Commision should reconsider this vote and deny the petition.

City Manager Soulak's personal observations on Mr. Bailey were reported in the Anchorage 
Daily News prior to the Commission's vote. The City Manager has has ample opportunity to 
make known his personal views ever since the matter started. He has never done so. Expressing 
those views to the media may have been inadvertent, but the fact remains Mr. Soulak is an 
authority figure in the petitioner’s organization and his views carry weight. Such views should 
not be permitted in the public just prior to the Commision's casting its votes on this matter. In 
particular, where the vote is close as it was in this matter, every element should be important.

Neither Mr. Soulak with his comments in the paper, nor any o f the witnesses presenting 
testimony was ever subjected to questioning or cross-examination by Mr. Bailey or his 
representative. Specificity was lacking as to specifics at every turn, yet the testimony was 
allowed in as sworn testimony. (Not Mr. Soulak's newspaper quotes, but the others').

«»*u

The Commissifll; should take the time to reflect on the kangaroo court efforts to pillory Mr. 
Bailey and the tiric o f  real or hard evidence to support such efforts.

Indeed, the final statement in die Decision's conclusion shows that the annexation, is being put 
forward simply to solve a neighborhood problem ‘hat should have gone to court as a nuisance 
suit in the first place. The legislative review annexation process is clearly being used to support 
a City effort to force Mr. Bailey to forsake what is a legal lifestyle and live as the City o f Palmer 
would have him live. It is an invasion o f privacy, a violation o f his civil rights to annex him so 
that a policeman can arrest him, a lack o f due process and a lack o f equal protection. These 
arguments are spelled out in detail in the October 21,1992,
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Reveiw and Comments submitted by Mr. Bailey and as other violations occurred in subsequent 
submissions.

Commissioner Cotten missed the November 20,1992, public hearing. He subsequently reentered 
the matter. He traveled out to Palmer to view Mr. Bailey's property
without calling on Mr. Bailey. About the time he was supposedly visiting, Mr. Bailey saw two 
men come on to his property. He had never seen Commissioner Cotten and so would not have 
been able to identify him. Commissioner Cotten needs to state whether he was accompanied by 
anyone when he visited Mr. Bailey's property and whether he had any conversations with anyone 
besides Staff or other Commissioners regarding the matter.

Finally, Commissioner Cotten should have recused himself from participating or voting on the 
matter. In 1991, Mr. Bailey's consultant, Mr. Knight, was the Division Director o f the 
Municipal and Regional Assistance Division in the Department o f Community and Regional 
Affairs. A Deputy Division Director job came open under Mr. Knight. Mr. Cotten expressed 
strong interest in the job and was interviewed for it by Mr. Knight. Mr. Cotten was subsequently 
not selected for the job. Mr. Bailey thought that Commissioner Cotten's absence from the 
public hearing meant that Mr. Cotten did not intend to participate. It was not clear up until the 
time during the vote on December 21st when Mr. Cotten said how he would vote that Mr. Cotten 
intended to vote. Mr. Cotten did not reveal to his fellow commissioners that he had had the 
above described negative contact with Mr.
Bailey's consultant. The parties, though present at the vote meeting, were prohibited from 
speaking out at the vote meeting. No objection was taken then, but was entered at the next 
available opportunity to speak. Neither Mr. Bailey nor Mr. Knight wishes to raise a personal 
matter like this, but where the matter is a forced annexation and the vote is 3-2 and one o f  the 
majority has had a prior contact which should have caused him to recuse himself 
or absent himself from the vote, Mr. Bailey respectfully suggests that the Commission should 
revisit the decision, reconsider the vote, and vote again. Whether or not Mr. Cotten's views were 
or were not swayed by that prior contact is not as important as the integrity o f the decision 
process itself.

A  2-2 tie vote would have meant a denial o f the petition. Mr. Cotten's lengthy speech on behalf 
o f  Palmer was picked up and endorsed by Chairman Hargraves. Whether his vote was swayed in 
fact by Mr. Cotten's speech is not as important as the fact that Commissioner Hargraves 
endorsed what Mr. Cotten said. Had not Mr. Cotten said those things or had he revealed that he 
had had negative contact with Mr. Bailey's consultant and recused himself, 
the vote might well have been changed.

The Commission should reconsider its vote and disallow Commissioner Cotten's participation in 
the vote leaving the first vote at 2-2, rewrite its decision based upon the hard points made, and 
deny the petition.

The due process and basic fairness problems with this annexation effort started at the very 
beginning when unhappy neighbors attempted to use political might to force a neighbor to 
change his living patterns. The courts were and are available for such matters. T‘ e executive 
branch and the administrative process should not be available for such misuse as has occurred
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here. The stretching o f  the Staff in drafting the Commission's decision shows that there is 
nothing o f substance to support it. Commissioner Cotten's participation at this end o f the process 
completely fouls the integrity o f the process. The other elements are already set out in the 
materials sent to the Commission. They are incorporated here by reference. From Mr. Matera's 
participation as a petitioner and a planning commissioner to Commissioner Cotten's unrevealed 
negative contact with Mr. Bailey's consultant, the handling o f this petition is flawed. The 
Commission must reconsider its decision.

Mr. Bailey wishes to express his personal appreciation for the personal courtesies he has been 
shown in his contacts with the Commission. He also wishes to express his appreciation for the 
professional handling o f the matter by the Commission's Staff.
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P.O. Bax 244491 
Aricboruge, A K  99524-4491
Fe'bruiry 10,1993

Senator Randy Phillips, Chair 
Community & Regional Affairs Committee 
Alaska State Senate 
Capitol Building 
Juneau, Alaska

Dear Senator Phillips:

Thank you for holding the hearing on Palmer's hostile annexation of 7.5 acrea. I was 
more than a little concerned that the "accused" in this matter, fcdr, Bailey, had to go first 
Justice requires that the accuser make the case before the scouted has to respond. I 
recognize that a Committee bearing is not a court of law and die rules o f the Committee 
are not the rules of a court Nevertheless, this element of the hearing gives me pause for 
concern for the People of the State of Alaska.

That concern grows out of the history o f this proceeding. The proceeding has beat 
tainted from beginning to end. It started with a Planning Core mission member's 
participation as both a petitioner to the Planning Commission ind as a voting member of 
that Commission when it took up the matter back at the beginning. The procedural 
unfairness has continued through this hearing. The record at the Local Boundary 
Commission Staffs office in Anchorage (269-4559) has the complete file.

Those offering testimony in support o f Palmer’s petition have consistently attempted to 
downplay the facts and emphasize the emotional aspects of thin matter. For instance, the 
story of the five pound dog's being killed by a dbg from Mr. Briley's property occurred 
over twelve yean ago. The dog belonged not to Mr. Bailey, bid to* tenant Mr. Bailey 
inherited when he bought foe lot the preceding year. A person living under Palmer's law 
would nochjm been protected by Palmer’s law in that case. A dog owner is allowed to 
have up tcM&ree dogs in Palmer. The tenant owned but one. How would annexation in 
any way Mfae that problem? It would not It is a matter either for animal control or for 
the courts. It is not an appropriate matter for resolution by legislative annexation.

When one goes carefully through foe accusations and proceeding!, each element used to 
support the Palmer case comes unraveled under close scrutiny. The matter is an 
emotional one: not an appropriate subject for legislative annexation.

Normally, as ! understand the policies involved, the legislature would be loathe to vote 
down the findings o f the Local Boundary Commission unless some element o f law or 
policy had been overlooked. This is a sound policy. Here, it is clear that the LBC has 
overlooked the procedural requirements of fairness in a hostile proceeding.



The LBC is ft body of lay persons charged with a difficult job. It has recognized the 
difficulties by its adoption o f more rigorous procedural rules. Those rules, however, do 
not permit the cross examination o f hostile witnesses. Thus, the Commissioners have to 
rely on their untrained sensibilities to sort out truth from fiction from lies. That the 
Commissioners did not question closely the witnesses supporting the annexation petition 
was a clear oversight in the process and unfair to Mr. Bailey.

The rules do not permit 6 party to subpoena documents. Thus, Mr. Briley was unable to 
bring into the record documentation that would have discredited witnesses or provided a 
different perspective on the history of this matter from the one offered by Palmer’s 
witnesses.

Palmer has made clear from the outset that it regards Mr. Bailey as a "nuisance." It has 
never made an effort to take Mr. Bailey to court on a charge of nuisance -  either 
criminal or civil. The courts are the traditional and appropriate forum, for nuisance 
complaints. It is a misuse o f the legislative annexation process to substitute it for court 
action.

The record contains & myriad of detailed problems with the process. This letter is simply 
to ask that the Committee look into the record in a detailed way. Sending the matter off 
to be buried in another Committee will have the de facto effect of approving Palmer's 
actions. If not rejected within 45 days (by, I believe, March 6,1993) this action will pass 
into law. The people of Alaska will be the loser.

The misuse of governmental power to accomplish an inappropriate emotional goal 
disserves all the people. There ire appropriate mechanisms in the courts with which to 
test one's feelings on a matter such as this. By voting down the petition, the legislature 
does not approve Mr. Bailey's lifestyle choices or disapprove his neighbors’ unhappiness. 
What a vote against the petition will do will be to insure the integrity of the process.

Notions of Fundamental Fairness and notions of Fair Trial have been violated 
throughout these proceedings. A vote to restore the integrity o f the process does not
prohibit Fafepr from taking appropriate action.

•rr-
Primer d o # frt come with clean hands to this proceeding. The LBC has requested that 
they stop the piecemeal annexation approach and get their own house in order. The City 
Attorney's remarks about his 35 acre enclave within the City are more applicable to Mr. 
Bailey than they were to his own situation.

In the final analysis, this comes down to a question of whether Alaskans live under a rule 
of law or a rule of men. As a matter of policy, the Committee and the Legislature must 
be committed to a rule o f laws. Politics are politics. There is no question that give and 
take and the human element enter into them. When, as here, all of our rights to fair 
process are at stake, then policy, not politics, should prevail.



In the strongest possible terms, I urge you and the members of the Committee and all the 
members of the legislature to reject the Palmer petition.

A correction for die record: I said I believed that Mr. Bailey was 68 years of age in 
response to another person's assertion that he was 58. I was under the impression that 
that was his age. I subsequently asked Mr. Bailey for confirmation. He told me that he 
was indeed 58. I therefore request that the record reflect the change.

Also for the record, I state that I was the consultant that worked with Mr. Bailey through 
the LBC proceedings and that I am no longer working with him as a consultant My 
statement is my own based on my concern for the integrity of the process and my belief 
that the role of government is to protect the basic fairness and integrity o f the system 
more than it is to serve any particular interest.

This case is about forcing an individual to change his lifestyle and using the force of 
law to make him do so even though he is in compliance with the laws of the jurisdiction 
in which he lives.

The matter has been appealed to the Superior Court under the rules of the legislative 
annexation process. A request for a stay has been filed with it to suspend the running o f 
the clock in the legislature while the matter is considered in Superior Court end whatever 
other courts to which the controversy is elevated In the event that the legislature does 
not wish to deny the petition, it might wish to conrider a self-imposed suspension of the 
nmning of the clock to show that it is not only aware of the matter but sensitive to the 
issues raised.

Finally, I want to thank the Committee for the opportunity to testify at the hearing. 1 
apologize for the delay in joining the proceeding. The number given me to call to hook 
in did not work. It took a six phone calls to find out what the problem was and how to 
connect The LIO operator told me that they had had trouble making tire connection with 
downtown Anchorage phones in the past I seem to found out what the problem was and 
how to avoid it in the future in the process of getting hooked up. While I hope that that 
will save some trouble in the future, it made my tardiness unavoidable.

My woriajlme is (907)562-0774 and ray fax is (907)561-5859 should you or anyone 
connect* with this matter wish to contact me.

Very truly yours,
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Esteemed Senators?

I thank you f o r  the o p p o r t u n i t y  t o  speak b e f o r e  you today 
co n c e rn in g  the C i t y  o f  Palmers attempt t o  annex 7 .5  a c r e s .  My 
name i s  Honda Marcy, and I am a r e s i d e n t  o f  the S ta te  o f  Alaska 
s i n c e  1963. I have s e v e r a l  c o n cern s  which I would l i k e  t o  
a d d r e s s :

F i r s t l y ,  t h i s  a n n ex a t ion  i s  no more than an attempt by the 
C i ty  o f  Palmer t o  b r in g  one person  i n t o  i t ' s  J u r i s d i c t i o n  f o r  the 
s o l e  purpose c f  s i g n i f i c a n t l y  m o d i fy in g  h i s  l i f e s t y l e .  The C ity  
has attempted t o  b u f f e r  i t ' s  m a l i c i o u s  a t t i t u d e  toward t h i s  one 
i n d i v i d u a l  by adding  f o u r  o t h e r  p r o p e r ty  owners under the g u is e  
o f  squ ar ing  ‘. ' . t 's  b ou nd a r ies  (wnich t h i s  an nexa t ion  i s  s t i l l  not 
q u i t e  d o i n g ) .  T h is  a c t i o n ,  launched w ith  the f u l l  f o r c e  and 
r e s o u r c e s  o f  vhe C i t y  o f  Palmer, in c lu d i n g  the C ity  A t to rn e y .  Mr. 
Jack S nodgrass ,  whose own p r o p e r t y  i s  an a g r i c u l t u r a l  onc la ve  
surrounded by the  C i ty  o f  Palmer and whom the  C ity  has p r o t e c t e d  
from i t s  z o n in g  o r d in a n c e s ,  o f f e r e d  l i t t l e  p r o t e c t i o n  in t h i s  
annexation  t o  p r o p e r t y  owners,  a f f e c t e d  p r o p e r t y  t e n a n ts ,  and 
most v i s a b l y  Mr, R obert  D a i l e y ,  in  whose d e fe n s e  I am com polled  
t o  speak b e f o r e  you to d a y .

Mr. B a i l e y  i s  a c i t i z e n  o f  tho United S ta te s  o f  America, and 
i s  a r e s i d e n t  o f  the  S ta te  o f  Alaska s i n c e  1967. and as such,  
s u r e l y  has p r o t e c t i o n s  through the C o n s t i t u t i o n  o f  the United 
S ta te s  o f  America which are made mandatory t o  the S ta te  o f  Alaska 
through A r t i c l e  VI -  The Supremocy A r t i c l e ,  o f  the United S ta te s  
C o n s t i t u t i o n .  The C i t y  o f  Palmer has no j u r i s d i c t i o n  t o  i n t i a t e  
the L e g i s l a t i v e  Review p r o c e s s  s im ply  t o  m odify  Mr. B a i l e y ' s  
l i f e s t y l e .  The C i t y  o f  Palmer i s  not  a p a r ty  t o  the  l e g a l l y  
b in d in g  c o n t r a c t  o f  p u rch a se ,  e n te r e d  between M orr is  R. Moonoy on 
b e h a l f  o f  Mr. B a i ley , -  and Mrs. Kay S a n d l in ,  o r  any a d d i t i o n a l  
p a r c e l s  c o n t r a c t e d  between Mr. B a i l e y  and any o th e r  in d i v i d u a l  at  
any f u tu r e  t im e .  Mr. B a i l e y ,  o r  p a r t i e s  on Mr. B a i l e y ' s  b e h a l f ,  
e n t e r e d  i n t o  t h i s  l e g a l l y  b in d in g  c o n t r a c t  on or  about Ju ly  1967 
w i t h i n  the j u r i s d i c t i o n  o f  the  S ta te  o f  Alaeka w ith  no in te n t  
e x p r e s s e d  o r  im p l ie d  by Mr. B a i l e y  t o  comply w ith  any a d d i t i o n a l  
c o v e n a n ts ,  r e s t r i c t i o n s ,  or  r e q u irem en ts  imposed o t h e r  than th o s e  
w r i t t e n .  Mr. B a i l e y  was e n t i c e d  t o  d e v e lo p  h ie  p r o p e r ty  in a
manner s u i t a b l e  t o  h i s  c h a r a c t e r  and w i t h in  the laws in  e f f e c t  at 
t h i s  t im e,  and improvements t h e r e t o ,  over  a p e r i o d  o f  time under 
t h i s  c o n t r a c t u a l  agreement.  I f  the S ta te  o f  Alaska a l lo w s  the 
C i ty  o f  Palmer t o  v i o l a t e  t h i s  c o n t r a c t u a l  agreement,  Mr. B a i le y  
has the  r i g h t  t o  i n s i s t  on the  enforcem ent  o f  t h i s  c o n t r a c t  o r  to  
e x p e c t  damages from the S ta te  o f  Alaska and tho C i t y  o f  Palm er . 
By the  Loca l  Boundary Commission a l l o w in g  the  C ity  o f  Palmer t o  
use tho L e g i s l a t i v e  Review p r o c e s s  in t h i s  manner, the S ta te  o f  
Alaska has put i t s e l f  In a " c o n f l i c t  o f  i n t e r e s t "  s i t u a t i o n  that  
makes i t  r e s p o n s i b l e  f o r  r e p r e s e n t i n g  the  i n t e r e s t s  o f  both  
p a r t i e s .  T h e r e f o r e ,  I b e l i e v e  t h i s  L e g i s l a t i v e  Review annexation  
i s  in  d i r e c t  v i o l a t i o n  o f  the  C o n s t i t u t i o n  o f  the S ta te  o f  Alaska 
A r t i c l e  I S e c t i o n  15 -  P r o h i b i t e d  S ta te  A c t io n  which s p e c i f i c a l l y
3 t a t e s  "No law im p a ir in g  the  o b l i g a t i o n  o f  c o n t r a c t o , . . s h a l 1 be 
p a s s e d ."



This a n n ex a t ion  appears c o n t r a r y  to  A r t i c l e  I S e c t i o n  1 -  
Inherent  R ig h ts ,  th a t  gu arantees  Mr. B a i l e y  t o  "have a natura l  
r i g h t  to  l i f e ,  l i b e r t y ,  tho p u r s u i t  o f  h a p p in e ss ,  and the 
enjoyment o f  the  rewards o f  t h e i r  own i n d u s t r y ; "  The C i ty  o f  
Palmer o n ly  i n i t i a t e d  t h i s  a c t i o n  t o  deny Mr. B a i l e y  h i s  natura l  
r i g h t  t o  l i b e r t y ,  the p u r s u i t  o f  happiness  and the enjoyment o f  
tho rewards o f  h ia  own in d u s t r y ,  by annexing h io  p r o p e r t y  t o  the 
C i ty  o f  Palmer f o r  the s o l e  purpose o f ,  under c o l o r  o f  law, 
2 r e o t r i c t i n g  h i s  l i f e s t y l e ,  h i s  lawful  enjoyment o f  h i s  cu rren t  
kennel l i c e n s e  i s s u e d  by tho  Matanuska-Susitna Borough, and by 
denying  him tho  rewards o f  e n jo y in g  p r o p e r ty  that  he has ga th ered  
through h i s  l i f e t i m e  o f  in d u s t r y .  Mr. B a i l e y  has reached  the 
y e a rs  o f  h ia  l i f e  when he shou ld  be a b le  to  en joy  the  f r u i t s  o f  
h i s  lawful l a b o r s .  The C i ty  o f  Palmer, i f  a l lo w e d  j u r i s d i c t i o n ,  
w i l l  have the a u t h o r i t y  t o  c o n t r a c t  s e r v i c o s  t o  b r in g  t h i s  
p r o p e r ty  up t o  c u r re n t  C ity  o f  Palmer o r d in a n c e s ,  and add the  
c o a t  o f  t h i s  s e r v i c e  t o  Mr. B a i l e y ' s  u t i l i t y  b i l l .  This  would 
r e s u l t  in undue f i n a n i c i a l  burden on Mr. B a i l e y ,  d i r e c t l y  and 
u l t i m a t e l y  r e s u l t i n g  in  Mr. B a i l e y  locting t h i s  p r o p e r t y .  The 
C i ty  o f  Palmer hail b a r e l y  masked i t ’ s m a l i c i o u s  a t t i t u d e  towards 
Mr. B a i l e y .  This  was made e v id e n t  t o  me, when w hila  c o l l e c t i n g  
s ig n a t u r e s  in  the Eagle  S t r e e t  area ,  a Palmer C i ty  P o l i c e  O f f i c e r  
s t a t e d  to  me p e r s o n a l l y  th a t  He " c o u l d n ' t  w a it  t o  a r r e s t  Mr. 
B a i l e y . "  in  a b l a t a n t  attempt t o  impugn Mr. B a i l e y ’ s c h a r a c t e r .

Mr. B a i l e y  i s  a l s o  unable  t o  a f f o r d  any i n c r e a s e s  in  h is  
p r o p e r t y  ta x e s  and would u l t i m a t e l y  l o s e  the p r o p e r ty  f o r  f a i l u r e  
t o  pay C i ty  o f  Palmer p r o p e r t y  t a x e s .  Tho o t h e r  a f f e c t e d  
p r o p e r t y  owners,  depending  on t h e i r  f i n a n c i a l  s i t u a t i o n ,  c o u ld  be 
a d v e r s l y  e f f e c t e d  in  t h i s  same manner. This  would r e s u l t  in  tho 
C i ty  o f  Palmer ta k in g  Mr. B a i l e y ' s  p r o p e r t y ,  or  o t h e r  e f f e c t e d  
o w n e r ' s  p r o p e r t y ,  w ith o u t  any j u s t  com pensat ion ,  and the 
v i o l a t i o n  o f  A r t i c l e  I S e c t i o n  18 -  Eminent Domain which c l e a r l y  
s t a t e s  " P r i v a t e  p r o p e r t y  s h a l l  not be taken o r  damaged [Emphasis 
added] f o r  p u b l i c  use w ith o u t  j u s t  c o m p e n s a t i o n " , Mr. B a i l e y ' s  
p r o p e r t y  i s  c l e a r l y  damaged when he w i l l  no lon ger  be ab le  t c  
l i v e  in  the  l e g a l  manner which he c o n t r a c t e d  t o  l i v e  when he 
purchased  the  p r o p e r t y .  C l e a r l y .  The Dewey's  are s i m i l a r l y  
damaged when they  are no lo n g e r  a b le  t o  c o n t in u e  the a g r i c u l t u r a l  
use o f  t h e i r  p r o p e r t y .  The C i ty  o f  Palmer has a l s o  a s s e r t e d  that 
i t  in ten d s  t o  make M-\ B a i l e y  reduce  the number o f  dogs he i s
a l l o w e d  t o  have,  from the 15 on h i s  cu r re n t  kennol l i c e n s e ,  t o
th r e e  ( 3 ) .  w ith o u t  any compensation  f o r  h i s  l o s s ,  t h e r e f o r e  
fu r t h e r  v i o l a t i n g  A r t i c l e  I S e c t i o n  10.

That t h i s  P e t i t i o n  o r i g i n a t e d  out  o f  Palmer C i ty  Counci l  as
e v id e n c o d  in c i t y  m ooting  m inutes ,  not  due t o  "con cerned
c i t i z e n s "  as the c i t y  has p u rp o r te d ,  and early City o f  Palmer 
m eetings  c o n c e r n in g  t h i s  an nexa t ion  v i o l a t e d  A r t i c l e  I 3 e c t i o n  1 
that  s t a t e s  " a l l  persons  are  equal and e n t i t l e d  to  equal r i g h t ,  
o p p o r t u n i t i e s  and o r o t e n M  r,n itivlrtv* i'K* U i .  it i/ » .  11 ..
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Tli* C i t y  o f  Palmer d id  v i o l a t e  due p r o c e s s  by not p r o p e r ly  
r e d r e s s i n g  c o n c e r n s ,  o r  c o u n t in g  p u b l i c  o p i n i o n ,  th a t  a u th or in -d  
the C i ty  o f  Palmer, under c o l o r  o f  law. t o  c o n t in u e  w ith  t h i s  
an nexa t ion .  C i t y  Manager. David Soulak .  a c t i n g  as a i n t e r e s t e d  
p a r ty ,  arid a c c o u n t in g  f o r  o f f i c i a l  t a l l y  f o r  response.:: from l i s  
June 11. 1992 co r r e s p o n d e n c e  t o  area  r e s i d e n t s ,  d i d  not do so
p r c p o r l y .  and in  a c t i n g  in both o f  cheee manners, a g a in  violate*. ! 
the p r o p e r ty  o w n e r 's  guarantee  o f  equal p r o t e c t i o n  under the low. 
C i ty  o f  Palmer d id  v i o l a t e  due p r o c e s s  by f i l i n g  ?. "F ina l  Appeal"  
that  r a i s e d  new ch arg es  c o n c e rn in g  Mr. H a i ley  and th a t  the Local  
Eoundary Commission v i o l a t e d  due p r o c e s s  by a c c e p t i n g  C ity  o f  
Palmers F ina l  B r t e f .  v i o l a t e d  due p r o c e s s  by not a l l o w in g  Mr. 
B a i l e y  adequate time o r  forum, such as c r o s s  exam inat ion  under 
o a th ,  f o r  Mr. B a i l e y  t o  resp on d  t o  C i ty  o f  P a lm e r 's  a c c u s a t i o n s .  
C i ty  o f  Palmar again  v i o l a t e d  duo p r o c e s s  and equal p r o t e c t i o n  
c l a u s e s  by r a i s i n g  two more i s s u e s  in the Anchorage D a i ly  News on 
December 18. 1992 which may o f  a f f e c t e d  the d e c i s i o n s  o f  Loca l
Boundary C om m iss io rsrs .  most n c t e a b l e  Anchorage Commissioner Mr. 
Lamar C otton .

C ity  o f  Palmer d id  t r e s p a s s  u n la w fu l l y  on M* . Ea.i 1 u y ' :: 
p r o p e r ty  in a t te m p t in g  " t o  take an informal survey  o f  h ie  
t e n a n t s " ,  and used t h i s  i l l e g a l l y  ga ined  in fo r m a t io n  tc  form 
docum entation  used as argument: f o r  t a k in g  h i s  p r o p e r t y  in to  C ity  
o f  P a lm e r 's  j u r i s d i c t i o n .  T h is  v i o l a t e s  A r t i c l e  T S e c t i o n  I and 
S e c t i o n  7 o f  the  C o n s t i t u t i o n  o f  the  S ta te  o f  A laska .  C i ty  »*f 
Fa liner P o l i c e  d id  ag* i n t r e s p a s s  u n la w f u l l y ,  under c o l o r  o f  law. 
when i t  f o l l o w e d  a tennant  on t o  Mr. B a i l e y ' s  p r o p e r t y  because  he 
at. th*  time was a l l e g e d  t o  have f a i l e d  to  s t o p  at  *a s to p  s ig n  
some b l o c k s  away, and p ro c e e d e d  to  a r r e s t  t h i3  tennat  though the 
tennant was not  in  the . j u r i s d i c t i o n  o f  the C ity  o f  Palmer P o l i c e  
Department at tho  t ime o f  t h i s  a r r e s t .  C i ty  o f  Falmor Policm 
havo taken an a c t i v e  and as mentioned  e a r l i e r ,  v o c a l  part  in  t h i s  
an nexa t ion ,  though when q u e s t io n e d  about, the Palmer Pol i c e ' .*j 
in v o lv em en t ,  the  Mayor o f  Palmer d en ied  that  he had re q u e s te d  
t h e i r  in v o lv em en t .  I am con cern ed  by what I p e r c e iv e d  as
c o n t in u e d  h ar ra sm en t o f  Mr. B a i l e y  by the  C i ty  o f  Palmer, and
o f f i c i a l s  thereof.

I am con cern ed  by tne  Mnt-3u Boroughs a c t i o n s  ir. t h i s
annexat ion  as w e l l .  I ha^e asked rny assembly r e p r e s e n t a t i v e  Mr. 
Robert  W e l ls ,  t o  l o o k  i n t o  why Mr. H a i ley  was n o t  p e r s o n a l l y  
n o t i f i e d  when h i s  name p e r s o n a l l y  appeared in  tt Borough
O rdinance .  I would th in k  t h i s  p e rs o n a l  n o t : r i * ,y rhould - l f f o td
Mr. B a i l e y  a b i t  more n o t i c e  than the  s tandard  o b s cu re  newspaper 
anncunment.

A ls o ,  by a l l o w in g  C i ty  o f  Faimer *?x post  f a c t o  iur i s  d i e t  ion ,
i e . .  making Mr. B a i l e y  conform t c  c i t y  laws d e v e lo p e d  p r i o r  tc
the e f f e c t i v e  d a te  o f  t h i s  a n n e x a t ion .  C i ty  o f  Palmer w i l l
v i o l a t e ,  and has s t a t e d  i t s  i n t e n t i o n  to  do s o .  A r t i c l e  I S e c t i o n  
15 -• P r o h i b i t e d  S ta te  A c t io n  which s t a t e s  " . . . n o  ox  p o s t  fact*:



law s h a l l  be p a s s e d . ” This  would a l s o  ab r id g e d  Mr. B a i le y
" p r i v i l e g e s  and immunities"  g ran ted  by the Matanuska-Susitna 
Borough and p r o t e c t e d  under United S t a t e ?  C o n s t i t u t i o n  A r t i c l e  I 
S e c t i o n  14. Though I d o n ' t  know whether I have phrased t h i s  
c o n cern  a d e q u a te ly ,  I am ad dress ing  Mr. D a i l e y ' s "  G randfa lher  
Ri g h t s .

A r t i c l e  V II I  S e c t i o n  ID -  P r o t e c t i o n  o f  R igh ts  e s t a b l i s h e s  
the C o n s t i t u t i o n a l  guarantee  that  "No person s h a l l  be 
i n v o l u n t a r i l y  d i v e s t e d  o f  h i s  r i g h t s  to . . .  His i n t e r e s t s  in
la nds ,  or  improvements . . .  e x c e p t  f o r  a s u p e r i o r  b e n e f i c i a l  use or
p u b l i c  purpose and than o n ly  with ju s t  compensation  and by
o p e r a t i o n  o f  law. This  p e t i t i o n  i n i a t e d  w ith ou t  m eri t  by the 
C i ty  o f  Palmer and passed by the Local  Boundary Commission to  tho 
S ta te  L e g i s l a t u r e  i s  d i r e c t l y  c o n t r a r y  t o  Mr. B a i l e y ' s  r i g h t s  as 
a r t i c u l a t e d  in  A r t i c l e  V III  S e c t i o n  10.

The Local  Boundary Commission d ree  not have e x p e r t i s e  or 
a u t h o r i t y  t o  deem Mr. B a i l e y ' s  p r o p e r t y  "a h e a l t h ,  ee .fety  or  
w e l f a r e  t h r e a t " ,  and t o  any e x te n t  th a t  th e r e  i s  any m erit  t o  
t h i s  c la im ,  the p r o p e r ty  i s  b e in g  annexed f o r  P u b l i c  W e l fa re ,  and 
would then be deemed be ing  annexed f o r  a p u b l i c  use .  and Mr. 
B a i l e y  shou ld  be j u s t l y  compensated a? d e f i n e d  by A r t i c l e  I 
S e c t i o n  18. The o n ly  know ledgeab le  and f a c t u a l  documentation  
c o n c e rn in g  h i s  p r o p e r ty  was r e p o r t e d  by Mo. Cathy Hummel, a 
S a n i t a t i o n  e x p o r t  from Alaska Health P r o j e c t ,  who s t a t e d  to  the 
Local Boundary Commission that  no baa 1th th r e a t  e x i s t e d  on the 
p r o p e r t y .  Ms. Hummel i s  in a t tenda nce  today  and prepared t o  
answer any q u e s t i o n s  that  you may have f o r  h e r .

Due t o  th e  lack  o f  the Loca l  Boundary C om m iss ion '3 knowledge 
in the h e a l t h ,  s a f e t y ,  and w e l f a r e ,  s ta n d a r d s ,  and iri l i g h t  o f  no 
v a l i d  o r d in a n c e s  passed that  l e g a l l y  deemed t h i s  area a th r e a t  t o  
p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e ,  that  by d e n ia l  o f  Mr. B a i le y  or 
h is  C onsu ltant  t o  c ro s s -e x a m in e  w i t n e s s e s ,  and by a l l o w in g  f a l s e  
o r  erroneous . . . in format ion  t o  bo e n te re d  as sworn test im ony  and 
lack  o f  s u b s t a n t i a l  e v id e n c e ,  t h i s  proced ure  d id  not  e s t a b l i s h  
adequate sa fe g u a r d s  f o r  Mr. B a i l e y  who i s  a f f e c t e d  by t h i s  
a d m i n i s t r a t i v e  a c t i o n  and t h e r e f o r e  v i o l a t e d  A r t i c l e  I S e c t i o n  7 
o f  the C o n s t i t u t i o n  o f  the  S ta te  o f  A laska.

In the absence  o f  any s u b s t a n t i a l  e v id e n ce  th a t  would 
sup port  a v a l i d  " t h r e a t  to  h e a l t h ,  s a f e t y  or  w e l f a r e " ,  and in 
l i g h t  o f  a S ta te  C e r t i f i e d  Sanatar ians  r e p o r t  s u p p o r t in g  Mr. 
B a i l e y s  p o s i t i o n ,  t h i s  a c t i o n  i s  a r b i t r a r y  and rJ ioer im anato iy .  
hence an u n n ecessa ry  and unwarranted i n t e r f e r e n c e  w ith  Mr. 
B a i l e y ' s  l i b e r t y .  Assessments from improvements that  are  not 
warranted  o r  r e q u e s t e d ,  p l a c e  a s u b s t a n t i a l  undue burden on Mr. 
B a i l e y ,  which c o u ld  u l t i m a t e l y  and ;in a l l  1 i.kei ilv>'».l lead  to  Mr. 
B a i l e y  having h i s  p r o p e r ty  taken w ithout  j u s t  compensation .  This  
a c t i o n  v i o l a t e s  Mr. B a i l e y ' s  C o .o s f i t u t i o n a l  R ighto  under A r t i c l e  
I S e c t i o n  1. S e c t i o n  7 and S e c t i o n  18.



s u b j e c t e d  t o  v i o l a t i o n s  o f  h i s  C o n s t i t u t i o n a l  R ights  at C ity  
l e v e l  m eetings  w ithout  equal p r o t e c t i o n  as e v id e n ce d  by e a r l i e r  
annexat ion  attempts  from C i ty  P lanning  end Zoning that la b e le d  
" t h i s  p a rc e l  a h e a l th  h a z a r d " .  "Health Hazard" as d e f i n e d  by AS 

i s  "a su bstan ce  c a p a b le  o f  cau s in g  a th re a t  t o  the 
h e a l t h . . . . "  y e t  no e v id e n c e  was p re se n te d  t h a t  s u b s t a n t ia t e d  any 
e v id e n ce  o f  such s u b s ta n ce .  Further  V i o l a t i o n  o f  t h i s  S e c t i o n  is  
ev id en ced  by the f a c t  that  Mr. Robert Maturea, whom i t  appears 
authored  the  1989 p e t i t i o n  a g a in s t  Mr. B a i l e y ,  and w ho 's  
s i g n a t u r e  appears  f i r s t  on s a i d  p e t i t i o n ,  was the A ct in g  Chairman 
o f  the  C i ty  o f  Palmer P lan ning  and Zoning Commission. A p e t i t i o n  
th a t  C o u n c i1member Henderson r e q u e s t e d  at a p r e v io u s  C ity  Counci l  
m eet ing .  I t  shou ld  be f u r t h e r  s t a t e d  here that  p o r t i o n s  o f  t h i s  
an nexa t ion  p r o c e e d in g  rnay have been in d irec t ,  v i o l a t i o n  o f
F edera l  c r im in a l  s t a t u e s  10 U3C 241 -  C or .sp ir icy  t o  V io la t e  C i v i l  
R ig h ts ,  and 18 U3C 242 -  V i o l a t i o n  o f  C iv i l  R ights  under c o l o r  o f  
taw. Mr. B a i le y  i s  in the  p r o c e s s  o f  s e c u r i n g  c o u n c i l  to  
determ ine  i f  he has cause f o r  a c t i o n  under th e s e  s e c t i o n s ,  and i f  
in the cou rse  o f  a j u d i c i a l  appeal  o f  t h i s  an n ex a t ion ,  f u r t h e r  
e v id e n c e  i s  p re s e n te d  that  th e s e  v i o l a t i o n s  have o c c u r r e d .  C i ty  
o f  Palrr.cr aga in  v i o l a t e d  A r t i c l e  I 3 e c t t o n  1 when i t  began 
annexat ion  p r o c e d u r e s  m ere ly  because  the Court had o rdered  the 
Borough to r e tu rn  Mr. B a i l e y ' s  Kennel L i c e n s e .  C ity  o f  Palmer
d i d ,  knowingly  and i n t e n t i o n a l l y  m is lead  the  Loca l  Boundary 
Commission in i t s  February 26. 1992 S upport in g  B r i e f  which
s t a t e s :

In 1990. the C i ty  r e c e i v e d  a p e t i t i o n  .‘s igned by (51 area 
r e s i d e n t s  (Which. I no ted ,  by the way. i s  l e s s  than 2% 
o f  tho p o p u la t i o n  o f  P a lm er . )  u rg ing  the C i t y  t o  annex 
t h i s  area because  o f  the c o n t in u ed  problems o f  l o o s :  
d ogs  g o in g  o n to  a d j o i n i n g  p r o p e r t y  and g e t t i n g  in to  
garbage  cans ,  dog?/ h a r a s s in g  s ch o o l  c h i l d r e n  w a i t in g  
f o r  the s c h o o l  bus at  a d e s ig n a t e d  p i c k -u p  s i t e .  
Mntanuska winds d e p o s i t i n g  d e b r i s  from t h i s  area in to  
t h e i r  y a r d s ,  d e c r e a s e d  p r o p e r t y  v a lu e s  by the cont inued  
accum ula t ion  o f  in o p e r a b l e  c a r s  and t r u c k s ,  and 
a ccu m u la t ion  o f  used b u i l d i n g  m a t e r i a l s ,  t o  name o f  few 
o f  the  l e g i t i m a t e  c o n c e r n s .  fEmphesis Added]

This  p o t i t i o n  was p r e s e n te d  t o .  a f t e r  b e in g  r e q u e s te d  by.
the C i ty  o f  Palmer in  August o f  1 9 89 . as shown by C ity  Counci l
m eeting m inu tes .  The C i t y  o f  Palmer has a l s o  added a few more o f  
v/hat they doom " l e g i t i m a t e  c o n c e r n s "  in the a hove paragraph than 
what a c t u a l l y  appear in t.he o r i g i n a l  p e t i t i o n .  Though t h i s  
p e t i t i o n ,  s t a t e d  as r e c e i v e d  in 1990. was i t s e l f  not da ted ,  and 
the a t ta c h e d  l e t t e r s  e re  dated  J u ly  and August o f  1989. I t  
s h ou ld  be noted  that  C i t y  o f  Palmer had used t h i s  p e t i t i o n  at  an 
e a r l i e r  annexat ion  attempt th a t  was v o te d  down in C i t y  C o u n c i l .  
C i t y  o f  Palmer again used t h i s  p e t i t i o n  to  s t a r t  t h i s  annexation  
a t tem p t ,  w ith ou t  e v id e n c e  in  C i ty  C cu n c i l  minutes o f  fu r t h e r  
in vo  1 emer.t by any "concerned,  c i t i z e n s " .

I t  i s  s t a t e d  in the  C i ty  <•*. P a lm e r 's  su p p o r t in g  b r i e f  t h a t :  
At that time [January 23. 19901 the C i ty  chose not to  
annex t h i s  p r o p e r t y  s u b j e c t  t o  the  L e g i s l a t i v e  Review



would p_q J i c o  them se lves  t o  a l l e v i a t e  the concern s  o f  
the C ity  r e s i d e n t s .  [Emph*3ic Added!

Meeting minutes from t h i s  p e r i o d  do not support  t h i s  
s ta tem ent  one i o t a .  Mr. B a i l e y  has c l e a r l y  been c o e r c e d ,  under 
c o l o r  o f  law. by the  C i ty  o f  Palmer t o  conform to  laws to  which 
have no j u r i s d i c t i o n  over1 him. Evidence  o f  t h i s  type  o f  c o e r c i o n  
appears  at the Ju ly  23. 1991 P u b l i c  Hearing;

Mayer C a r t e m e n t i o n e d  i f  the Counci l  v e t s a  to proceed  
w ith  t h i s  a n n e x a t io n ,  i t  w o n 't  become e f f e c t i v e  u n t i l  
1933. I f  Mr. B a i l e y  c o n t in u e s  t o  work on c l e a n in g  up 
h i s  p r o p e r ty  l i k e  ho hag [Emphasis a d d e d ] . in two y e a r?
he p ro b a b ly  w on 't  be v i o l a t i n g  any cod es .

I t  was in s in u a te d  by the Mayor that  Mr. B a i l e y  was in v i o l a t i o n  
o f  c od e ,  and i f  he " c o n t i n u e s  t o  work on c l e a n in g  up h ie  
p r o p e r t y " ,  as though the C i t y  o f  Palmer was; a l re a d y  o o e r i o i n g  him 
to  a l t e r  h i s  l i f e s t y l e  to  f i t  C ity  o f  Palmer j u r i s d i c t i o n .  On 
to p  on t h i s ,  they s t a t e  in  tho b r e i f  that  he d i d  "noth ing  to 
a l l e v i a t e  h i s  n e i g h b o r ' s  c o n c e r n s . "

C i ty  o f  Palmer c i t e s  F a ir v ie w  U t i l i t y  v.  C i ty  o f  Anchorage 
as p r o o f  th a t  they do not  need any p r o p e r t y  owners p e rm iss io n  to  
annex p r i v a t e l y  owned p r o p e r t y .  I f i n d  i t  d o u b t fu l  th a t  F a irv iew  
U t i l i t y  v .  C i ty  o f  Anchorage meant t o  e s t a b l i s h  the  L e g i s l a t i v e  
Review p r o c e s s  to  s u b j e c t  p r o p e r t y  owners t o  " p o l i c i n g  
them se lves "  t o  laws under which they had no j u r i s d i c t i o n  merely  
t o  " a l l e v i a t e  the c o n c e r n s  o f  C i t y  r e s i d e n t s . "  C i t y  o f  Palmer
c e r t a i n l y  d i d  no th ing  t o  a l l e v i a t e  the con cern s  o f  i t s  r e s i d e n t s .
They c l e a r l y  engendered untrue  a c c u s a t i o n s  and f u r t h e r  v i o l a t i o n s  
o f  Mr. B a i l e y s  r i g h t s .

The C i t y ' s  S up p ort in g  B r i e f  c o n t in u e s :

Tire la rg e  number o f  un leashed and u n re s t r a in e d  dogs 
w hich tho M atanuska-Susitna  Borough a l lo w e d  to  bo on 
the  p rem ises  has taxed  tho  C i t y ' s  P o l i c e  department.

Yet furfcber in  the  p r o c e e d in g s  the  C i ty  s t a t e s  that  they can 
do a b e t t e r  j o b  than the  Borough in o f f e r i n g  Animal C o n t r o l .  
C ontrary  t o  the  C i t y ' s  s u p p o r t in g  b r i e f  are  the A p r i l  14. 1992 
C i ty  Counci l  m eet ing  minutes  which t o i l  an e n t i r e l y  d i f f e r e n t  
s t o r y .  Leas than two months a f t e r  the c i t y  f i l e d  i t s  su p p o r t in g  
b r i e f .  Mayor C a rte '  a d d r e s s in g  the C i ty  Counsel s t a t e s  that  he 
spoke  w ith  the  C h ie f  o f  P o l i c e  arid they  do not r o c e i v u  that many 
dog c o m p la in t s .  C i t y  Counci lrnember Long, whose s ig n a t u r e  a l s o  
appears  on the I9Q9 P e t i t i o n  a r b i t r a r i l y  s t a t e s  "she  car: f l o o d  
the P o l i c e  Department w ith  c a l l s  i f  t h a t ' s  what i s  n e e d e d . "  (Thi3 
statement  was not made, in  d i r e c t  r e f e r e n c e  t o  Mr. B a i l e y ,  though 
i t  i l l i s t r a t s s  the. c om p la in t  t a c t i c s  amp 1 eyed by t h :  l 'M idcntf lu .1 
Tli i s  d i s c u s s i o n  a l s o  f o c u s e s  on tho  problems a Can j no O f f i c e r  
f a c e s  t r y i n g  t o  handle  animal c o n t r o l  c o m p la in t s .  C l e a r ly ,  
S e n a t o r s ,  Mr. B a i le y  has boon r e p e a t e d l y  d e n ie d ,  through the uj?e
o f  f ? .  *i q  n v*n r n o w  h  i  r  T Vi «  v* a  r-* f nV ,f m *%t**i ««•*#■**• * 4* «■’ *-» H w i  <i *• 1 ^ T
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Though I have cen tn red  ♦‘.hi " d i s c u s s i o n  on Mr . F a f t o y .  my 
c o n ce rn s  are f a r  g r e a t e r  f o r  the preced en t  that  t h i r  ar.nexati- u 
aotfl ,  e s p e c i a l l y  f irmed under a mdl i c lour; p r e te x t  such •:*:? t h i s .  
I n Seward Chanel , I n c . .  v .  C l tv  o f  Sor ward . p> 5 5 P . 2'1. Id? 3 t !: •? 
court  e x p la in e d

fs |ubmtan11 ve due procojrr? in den ied  when v. ! •»j ;^31 *.:* i v 
enactment has no r e a s o n a b le  jrelnt j^ n rh ip  to  a 1 erf f t  im?'-: 
government purpose .  EL i-" it*• I* a court  :•* t<: t o  <• 1 ■ -• •; ' 1 • •
whether a p a r t i c u l a r  s t a t u t e  or  o rd in an ce  i c  a w io?  one:  Lhv 
c h o i c e  between competing notion:.? o f  p u b l i c  p o l i c y  i s  !>:• 
made by e l e c t e d  r e p r e s e n t a t i v e *  o f  the p e o p le .  The 
c o n s t i t u t i o n * 1 gunrantos  o f  s u b s t a n t i v e  du* pi c a n r - i i  ?•:• 
on ly  th a t  a l e g i s l a t i v e  b o d y ' s  d e c i s i o n  is* riot ar. a r b i t r a r y  
one* but in s tead  based upon scino r a t i o n a l  p o l i c y .

To a l l o w  the C ity  to  co n t in u e  w ith  th in  an nexa t ion ,  becod 
upon the in fo r m * c io n  I Ivavo p re se n te d  would c e r t a i n l y  he 
a r b i t r a r y  on the  part  o f  t h i s  committee .

•
I su!i'.i“ c w ith  t h i s  g u ote  from the l a t e  Senator  Robert A. T a ft  who 
au thorod  t h i s  Iast  ing d e f  in a t  ion  o f  1 i bet ty  .

When T say l i b e r t y .  .! mean l i b e r t y  o f  th** in d iv id u a l  t-: 
th in k  hitt own thoug hts  and l i v e  h i r  own l i f e  a** ha 
d e s i r e s  t o  th ink  and l i v e ,

In " P r o f i l e s  in Courage" by John F. Kennedy, ho s o y s  c f  Senator 
T a f t .

T h is  war the c re e d  by which Senator  T a f t  l i v e d  and lv> 
sought  in  h i s  own f a s h io n  and in h i s  own way t o  p r o v id e  
an atmosphere in  America in which o t h e r s  c ou ld  do 
1i k c w i s e .

I aok now that you p r o t e c t  t h i s  "a tm osph ere" .  p r o to rb  and 
up ho ld ,  ao y ou  are sworn t o  d o .  the r i g h t s  o f  Mr. E?i i ioy .  cirri ‘.he 
o th er  a f fe f i f fcd  p r o p e r t y  owners .  P r o t e c t  me. and my fa m i ly .  fr'vri 
the precedet lt  t h i s  a n n ex a t ion  n e t c ,  and from the l e s s  o f  ar,y *: f 
Mr. Dewey ' 3  a g r i c u l t u r a l  land that  would d i r e c t , l y  a f f e c t  fcho 
amount o f  l o c a l  grown hay a v a i l a b l e  f o r  my l i v e s t o c k .  Thir- I ?.?!-; 

• 1 * c t 
proc

o f  you,  lr.y e l e c t e d  r e p r e s e n t a t i v e : ? .  F le a s *  s t o p  t h i s  c b u c -  o f  the 
annexat ion  p r o c e s s  and t h i s  a r s u a l t  t o  b a s i c  l i b e r t y !  Than)'
yo". * i

H id #  I .[/fa r e .

H r. 3 Z  6 *
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PUBLIC OPINION MESSAGE SYSTEM
MEMBER OFFICE PHI Phillips

POMS 100 
LSNCSIA

From: Mi: M a r k  C h ry so n
2140 ./olverine C irdle

W a s i i l a  A K  99687 Tel: 376-8285

Bill# Title:
S u b j e c t  B OU ND A RI ES

N OT R E L A T E D  T O  S P E C I F I C  L E G I S L A T I O N

Message: NO F O R C E D  ANNEXATION. S T O P  PALMER'S IN S AT IA BL E A P P E T I T E  
FOR G O V E R N M E N T  GROWTH.

Entered By: L I O C C C C  on 2/11/93 PomID 2093 Distribution 59
MSG:
Enter Next M e s s a g e  PF4 M e n u  PF6 W a s t e B a s k e t  PF7 P r e v i o u s  POM  PF10 BigWaste 

4BU e-e27 LINE 1 COL 1

.02/15/93 PUBLI C O P I N I O N  M E S SA GE  S Y S T E M  POMS100
09:24:33 M E M B E R  O F F I C E  PHI Phillips LSNCSIA

From: Ms C a t h e r i n e  Ladow
231 w  c e d a r  st

P a l m e r  A K  99645 Tel: 745-2574

Bill# Title:
S u b j e c t  BOUND A RI ES

N O T  R E L A T E D  TO S P E C I F I C  L E G I S L A T I O N

Message: PLEASE V O T E  IN S U P P O R T  O F  S J R  20. YOU DON'T N E E D  THE BOUNDARY 
C O M M I S S I O N  T O  S E T T L E  N U I S A N C E  PROBLEMS. R E C O M E N D A T I O N  W I L L  NOT STRAIGHTEN 
LINES O R  R E S O L V E  S A N I T A R Y  O R  S A F E T Y  PROBLEMS. M R  B AILEY'S N E I G H B O R S  BOUGHT 
T HEIR H O M E S  K N O W I N G  HE WAS THERE.

Ent er ed  By: L I O C C C C  on 2/11/93 PomID 2080 Distribution SO
MSG:
Enter Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste

4BU e-e27 LINE 1 COL 1



P OM S100 
LSNCSLA

From: Mr. J o h n  Brown
Box 2129

K o d i a k  A K  99615 Tel: 487-4928

Bill# Title:
S u b j e c t  BOUNDARIES

NOT R E L A T E D  TO S P E C I F I C  L E G I S L A T I O N

Message: I S U P P O R T  ED BAILEY. I UR GE  YOU TO ST OP  T HE P AL M ER  ANNEXATION.

02/15/93 PUBLIC OPINION MESSAGE
09:23:53 - MEMBER OFFICE PHI Phillips

Entered By: LIOCTIN on 2/ 9/93 Po mI D 1906 Distribution 17
MSG:
Enter N e x t  M e s s a g e  PF4 Me nu  PF6 W a s t e B a s k e t  PF7 Pr e vi ou s P O M  PF10 BigWaste 

4BU e-e27 LINE 1 COL 1

02/15/93 P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M
09:22:52 —  M E M B E R  O FFICE PHI P h illips

From: Mr. TerryN. C l a r k
P.O. BOX 8 7 1 4 4 1

P a l m e r  A K  99645 Tel: 376-2326

Bill# Title:
S u b j e c t  BOUNDARIES

NOT R E L A T E D  T O  S P E C I F I C  L E G I S L A T I O N

Message: MR. B A I L E Y  H AS BEEN A R O U N D  FOR A  LO N G TIM?. HIS P R O P E R T Y  DOESN'T 
LOOK A N Y  W O R S E  T H A N  A L O T  OF PLACES A R O U N D  T HE STATE. THIS IS A L A S K A  A N D  I 
THINK T H A T  T HE Y O U G H T  TO LEAVE T H E  GUY ALONE. T H E  C I T Y  OF P A L M E R  O U G H T  TO 
REVAMP T H E I R  THINKING, A L F E R  ALL, P A L M E R  WA S O R I G I N A L L Y  A  P I O N E E R  TOWN.

P OM S100 
LSNCSLA

Entered By: L I O C D A L  on 2/ 9/93 P om I D 1835 D is tr ibution 5
MSG: 4 T O T A L  POMS S E L E C T E D  F OR V I E W I N G
Enter N e x t  M e s s a g e  PF4 Me nu  PF6 W a s t e B a s k e t  PF7 Prev io us  P O M  PF10 BigWaste

4BU e-e27 LINE 1 COL 1
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February 9,  1993

Members o f  House and Senate 
Juneau, A la sk a  99801

RE: P rop osed  A nn exat ion  o f  P r o p e r t i e s  O u t l in e d  by t h e  C i t y  o f
Palm er ,  S p e c i f i c a l l y  Those o f  Robert  E. B a i l e y

Dear Members o f  House and S enate :

P l e a s e  be a d v i s e d  t h a t  I ,  R o b e r t  Matura, a l o n g  t im e  r e s i d e n t  o f  
t h e  C i t y  o f  Palmer and n e ig h b o r  in  c l o s e  p r o x i m i t y  t o  Mr. B a i l e y ,  
do  f u l l y  and w i t h o u t  r e s e r v a t i o n  support  s a i d  a n n e x a t io n .

It i s  my c o n t e n t i o n  t h a t  a f t e r  many p u b l i c  h e a r in g s  and e x h a u s t iv e  
r e s e a r c h  by t h e  P la n n in g  and Zoning A d v iso r y  Commission, the  Palmer 
C i t y  C o u n c i l  and th e  L o c a l  Boundary Commission, th fe lr  v o t e d  on 
d e c i s i o n  t o  annex s h o u ld  be honored  and su p p o r te d  by t h i s  community 
and our  e l e c t e d  r e p r e s e n t a t i v e s .

S i n c e r e l y ,

R o b e r t  Matura 
545 N. D e n a l i  
Palm er ,  A la sk a  99645

PRO -A N N EX A T IO N
CORRESPONDENCE
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D e a r  A l a s k a  S t a t e  L e g i s l a t o r ,

I am w r i t i n g  t h i s  l e t t e r  i n  s u p p o r t  o f  t h e  p r o p o s e d  a n n e x a t i o n  
o f  7 . ' .  a c r e s  i n  No .  P a l m e r ,  A k .  1 w i l l  s p a r e  y o u  o i l  t h e  d e t a i l s
o f  t h )  i n n u c  a nd  why I urn i n  f a v o r  b e c a u s e  t h e r e  i a  j u s t  t o o  much
mnt i ' i ' i  I t o  c o v e r .  H o w e v e r ,  1 w o u l d  l i k e  t o  p o i n t  o u t  t h a t  1 h a v e  
b o o n  i v u l v e d  i n  t h i n  i s m i R  a s  an i n t e r e s t e d  p a r t y .  1 l i v e  d i r e c t l y  
on r u n :  i t h e  s t r e e t  f r o m  t h i a  p r o p e r t y  e nd  h a v e  f i r s t  h a n d  k n o w l e d g e  
o f  t i n  s i t u a t i o n  t h a t  e x i s t s .

n e e  1 9 9 0 ,  I have h a d  t o  a t t e n d  n u m e r o u s  P a l m e r  C i t y  C o u n c i l  
n.ni'f. i n i ! i  f ind h a v e  g i v e n  s w o r n  t e s i i m o n y  a t  t h e  L o c a l  B o u n d a r y  
Commi :  i o n  p u b l i c  h e a r i n g .  A l l  p a r t i e s  i n v o l v e d  h a v e  b e e n  a f f o r d e d
d u e  in ' iwi s s  w i t h  t i m e  e x t e n s i o n s  on  d e a d l i n e s ,  a p p e a l s ,  e t c .  A f t e r  
t h i n  I * in) d r a wn  o u t  p r o c e s s ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  v o t e d  
t o  n p | n  nvi> I h c  a n n e x a t i o n  a nd  s u b s e q u e n t l y  v o t e d  t o  d e n y  a r o c o n -  
s i d o i ’ Ki i o n  o f  t h e  i s s u e .

A a L e g i s l a t o r ,  y o u  muy be  i n u n d a t e d  w i t h  l e t t e r s  a n d / o r  p h o n e  
c a l l s  i r om p e o p l e  a c t i n g  on  b e h a l f  o f  Mr .  E d  B a i l e y ,  t h e  o n l y  o n e  o f  
S e v e r n -  l a n d  o w n e r s  i n  t h e  a f f e c t e d  a r e a  t o  be s o  o p p o s e d  t o  t h e  
i n n u n .  S e v e r a l  n f  h i r ,  u q u a i n t e n c e s  h a v e  g o n e  s o  f a r  a s  t o  f o r m  t h e
"A l a s ; U  • r . i t i / c n a  a w a r e n e s s  C o m m i t t e e " ,  i n i t i a l l y  f o u n d e d  f o r  t h e  
s o l e  i r p o s e  o f  o p p o n i n q  t h i a  a n n e x a t i o n .  Due  t o  t h e  f n u t  t h a t  Mr .  
H a i l e y  h a s  p e r s u a d e d  h i s  f r i e n d s ,  r e l a t i v e ® ,  o nd  u q u a i n t o n c e u  t o  
s u p p m ' h i m i n  h i s  o p p o s i t i o n ,  y o u  may w e l l  r o c e i v e  mo r e  l e t t e r s
a g a i n ! : '  t h e  a n n e x a t i o n  t h u n  i n  f a v o r .  T h i s  h a o  b a a n  t h e  p a t t e r n  i n
t h e  pn I , b u t  t i b v i c u m l y  t h e  C i t y  C u u n c i l  M e m b e r s ,  L . B . C .  s t a f f  and 
the* i . i  . t : . C o m m i s s i o n e r s  w e r e  a b l e  t o  s e a  t h i s  f o r  wh e t  i t  wa s .

I*', c l o s i n g ,  I u r g e  y o u  t o  s u p p o r t  t h e  L . i3. C . d e c i s i o n  and
s u p p m :  t h i s  n n n r x u t i o n  f o r  t h e  g o o d  o f  t h e  r e s i d e n t a  o f  N o r t h  P a l m e r .

5 .i_ n c c re L y , Y o^ fri

M i c h a e l  i y ' ^ y a l l a g b ^ r  F a m i l y  
5A6 No .  i f h u n a c h  S r . / P . 0 . 0  . 2 9 9 1  
P a l m e r , Ak J  9 9 6 4 5  
7 4 0 - 0 5 2 7
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February 9, 1993

Members o f  House and Senate 
Juneau, A laska  99801

RE > I s s u e  o f  ANNEXATION OF PROPERTIES BY THE CITY OF PALMER, 
namely th o s e  l o t s  owned by ROBERT BAILEY.

As a s u p p o r te r  o f  t h i s  p r o p o s a l  f o r  an n e x a t io n ,  I  urge the 
members o f  the  Senate and House to  p l e a s e  comply w ith  the 
d e c i s i o n  o f  the l o c a l  Boundary Commission and f o l l o w  thru w ith  
t h i s  a n n e x a t ion .

S i n c e r e l y ,

R ob er t  M. Henderson 
555 N. A lask a  St .  
Palmer, A laska  99645
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TO: MATANUSKA-SUSITNA BOROUGH MAYOR AND ASSEMBLY MEMBERS

We, the undersigned, feel we must bring to your attention an Issue 
where we feel we have been grossly unfairly dealt with by one of your 
Department Heads; namely Mr. Jerry Plneau as Animal Control Officer.

We all reside 1n North Palmer, on N. Denali and E. Eagle Streets, in 
the City of Palmer. Our specific problem 1s one Robert Edgar (Ed)
Bailey who lives on E. Eagle, but not in the City limits. Mr. Bailey 
owns Lots 4-10 & 21-17 in Block 1 of Riverside Revd.Subd. On these 14 
lots he has an accumulation of approximately 35 non-running vehicles; 
shabbby run-down shacks (which he, at times, rents out or at least 
allows people to reside there); old grocery carts; bicylce parts; 
stacks of old lumber; etc. etc -and D 0 G S M 1

For years we have been forced to put: up with, by Mr. Bailey's own 
admlssslon In Court, over 50 dogs who bark all hours of the day and 
night; who roam freely and strew garbage everywhere; who frighten 
children waiting for school buses arid adults walking or jogging. We 
finally had all we could take of this abuse and in the summer of 1989 
we contacted Animal Control as to just what could be done about the 
situation. We were Instructed we would need to keep specific logs of 
times, dates and descriptions of the offending animals. We did this for 
over six weeks, which was a full-time job 1n itself. After turning this 
over to Animal Control we were then summoned to Court to testify and were 
present 1n Court on 10-5-89 when Magistrate O'Connell revoked Mr.
Bailey's kennel license and restricted him to no more than 3 dogs.
Officers of Animal Control were present also. Please see enclosed 
letter from Animal Control to Mr. Bailey dated 10-10-89. We again 
appeared 1n Court on 11-28-89 because Mr. Bailey still had more than 
the allotted number of dogs and v/as not controlling them..By the 
summer of 1990 Mr. Bailey's dog population was steadily increasing 
in spit? of the Court Order. e>

In February of 1991 the situation was again out of control. We phoned 
Mr. Plneau's Office and asked t„dt he return our call'. He did not 
return the call but instructed Animal Control to call us. He told them 
of our problems and they came and said we would need to fill out complaints 
again. We* questioned why this was necessary since there was an existing 
Court Order prohibiting him having more than 3 dogs. They stated that 
Mr. Plneau said 1t was necessary and required. Animal Control officers 
went directly froa our home (Vogts) to Mr. Bailey's on 2-20--91 and 
served complaints. They counted 14 dogs. Mr. Bailey was again to 
appear in Court on March 12,1991.

In between the time he was served and his Court appearance he again 
applied for another Kennel License. When he went to Court under 
Magistrate Swink, he told the Magistrate he had applied for a Kennel 
License and his case was suspended on the grounds that he was complying.

t
When we learned of thl-s we (Vogts) wire to see Mr. Plneau Who Stated he 
had had no recent complaints and that he intended to issue him the 
Kennel License! I
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We then went to Animal Control who Informed us that Mr. Plneau most 
certainly was aware of the complaint and that he had, in fact. Instructed 
the officers to go canvass the neighborhood the next day - which they 
did and received more complaints; They were also Instructed by Mr.
Pineau to make an Inspection of Mr. Bailey's facllites on 3-14-91. We, 
(Vogts and Mr. Matura) went and spoke with Barbara Lacher regarding 
this problem.

IN spite of all of this, Mr. Bailey received his Kennel License on 
March 24,1991!

It 1s obvious to us that Mr. Plneau's actions are certainly net 1n the 
best interest of the majority of the people concerned here - only Mr. 
Bailey's. Perhaps he has too many duties and cannot expend the necessary 
time needed to perform as Animal Control Officer. Perhaps this position 
should be delegated to the Supervisor of Animal Control as he and his 
staff are the ones who respond and view the problems in the field. They 
MOST certainly do their jobs and the Borough expends a considerable 
amount of revenue here. They (Animal Control) have a thitk file on 
Mr. Bailey. Again we stress all of the below signed compla1nts(which 
are on file with Animal Control) BEFORE Mr. B a H e y  had his license re­
issued.

We alfo understand the City of Palmer has recently contacted you (The 
Assembly) in regard to this on-going problem.

We, the undersigned, ask for some corn> of this problem and 
strongly recommend that Mr. Plneau be relieved of this particular duty.

If you need any of us to attend an Assembly Meeting for further 
discussion or clarification of the matter, PLEASE feel free-to contact us!!

Enel (1)

Si<
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F e b r u a r y  9 ,  J 9 9 3

D e a r  A l a s k a  S t a t e  L e g i s l a t o r s ) :
We a r c  w r i t i n g  t o  u r g e  y o u  t o  s u p p o r t  t h e  p r o p o s e d  a n n e x a t i o n  o f  
t h e  7 . 5  a c r e s  i n  R i v e r s i d e  R e v d .  S u b .  i n  P a l m e r ,  A l a s k a .
We l i v e  a c r o s s  t h e  s t r e e t  f r o m  t h i s  p r o p e r t y  a nd  R o b e r t  E d g a r  
B a i l e y  a n d  h a v e  l i v e d  h e r e  s i n c e  1 9 7 7 .  We h a v e  had  t o  c o n t e n d  
w i t h  a c o n s t a n t g r o w i n g  " j u n k y a r d "  o f  o l d  c a r s ,  o l d  s h o p p i n g  c a r t s ,  
o l d  l u m b e r ,  e t c ;  he  a nd  h i s  t e n a n t s  n u m e r o u s  a n i m a l s  c o n s i s t i n g  o f  
h o r s e s ,  c o w s ,  g o a t s  a nd  p i g s  c o m i n g  i n  o u r  y a r d  d o i n g  d amage  and  
h i s  e v e r - g r o w i n g  h o r d e  o f  d o g s  ( o v e r  5 0  by h i s  own a d m i s s i o n  i n  
c o u r t )  t h a t  h a v e  b a r k e d  d a n  a nd  n i g h t ,  t o r e  a p a r t  o u r  g a r b a g e ,  
a t t a c k e d  o u r  c h a i n e d  d o g ( p c r  P a l m e r  o r d i n a n c e )  on mo r e  t h a n  o n e  
o c c a s i o n  a nd  e v e n  c o m i n g  i n t o  o u r  g a r a g e  and e a t i n g  B a l m o n  we 
w e r e  t h a w i n g  t o  c a n .  We h a v e  f i l e d  r e p e a t e d  c o m p l a i n t s  w i t h  
A n i m a l  C o n t r o l  a nd  a p p e a r e d  i n  C o u r t  t h r e e  d i f f e r e n t  t i m e s  t o  
t e s t i f y .  P l e a s e  s e e  t h e  a t t a c h e d  l e t t e r  w h i c h  we and o u r  n e i g h b o r s  
s u b m i t t e d  t o  t h e  M a t - S u  B o r o u g h  r e g a r d i n g  t h i a  s i t u a t i o n .  A l t h o u g h  
we w o r e  u n a b l e  t o  a t t e n d  t h e  t e l e c o n f e r e n c e  t o d a y ,  we u n d e r s t a n d  
Mr ,  K n i g h t  s t a t e d  Mr .  B a i l e y  wa s  i n  c o u r t  o n c e  and  t h a t  he  won .
T h i s  i s  t o t a l l y  u n t r u e  a nd  t h e  C o u . ' t  r e c o r d s  c a n  v e r i f y  t h i s l  
S h o u l d  y o u  w i s h  t o  o b t a i n  t h c s e ^ r e c o r d s  y o u  may r e q u e s t  :

MSB 1 6 3 7  t h r u  1 6 4 1
1 6 4 6
1 6 4 9
1 7 9 7
1 7 9 9
2 0 5 6

f r o m  t h e  C o u r t s  i n  P a l m e r .

1 ,  M r .  V o g t ,  h a v e  h a d  b y - p e s a  s u r g e r y  t w i c e  -  i n  1 9 B 2  a nd  a g a i n  i n  
1 9 9 2  -  a nd  c o u l d  n o t  e v e n  r e c u p e r a t e  d e c e n t l y  i n  my own home due  
t o  t h e s e  a n i m a l s  c o n s t a n t l y  b a r k i n g .  1 ,  M r s .  V o g t ,  h a d  a h e a r t  
a t t o c k  i n  1 9 B 7  a nd  t h e  s ame  a p p l i e d  i n  my c a s e .

We h a v e  t r i e d  e v e r y  p o s s i b l e  me a n s  t o  f i n d  an end  t o  t h i s  -  k e e p i n f  
a w r i t t e n  l o g  o f  t i n a s  a nd  e v e n t s  a9  i n s t r u c t e d  by A n i m a l  C o n t r o l ,  
g o i n g  t o  C o u r t  t o J t a a t i f y ,  p e r s o n a l l y  g a t h e r i n g  s i g n a t u r e s  on  a 
p e t i t i o n ,  p r e s e n t i n g  t h i s  a n d  a t t e n d i n g  n u m e r o u s  C i t y  C o u n c i l  
m e e t i n g s  a n d  m e e t i l i g  w i t h  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

We u r g e  y o u  t o  p l e a s e  c o n s i d e r  u s  who h a v e  t o  l i v e  w i t h  t h i s  s i t u a t i o n
d a y  i n  a nd  d a y  o u t ,  a s  w e l l  a s  n u m e r o u s  o t h e r  P a l m e r  r e s i d e n t s  who
wa n t  t o  s e e  t h i s  " m e s s  r e s o l v e d  a nd  a s k  t h a t  y o u  s t a n d  b e h i n d  t h e
C i t y  o f  P a l m e r  and  t h e  L o c a L  B o u n d a r y  C o m m i s s i o n  i n  t h e i r  r e c o m m e n d a t i o n s .
T h a n k  y o u .

S i n c e r e l y ,

R i c h a r d  E .  4 E l e a n o r  L .  V o g t  
5 6 4  N , D e n a l i  
P a l m e r ,  Ak .  9 9 6 4 5
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P l c u s e  C o p y  A n d  D i s t r i b u t e  T n  T h o  H o u s e  & S e n a t e

F e b r u a r y  9 ,  1 9 9 3

D r  a. :  L e g i s l a t o r ,

We u r  q e y o u  t o  i n f o r m  y o u r s e l v e s  o f  a l l  t h e  f a c t s  r e g a r d ­

i n g  t h e  p r o p o s e d  C i t y  o f  P a l m e r ' s  A n n e x a t i o n .

Tho  L o c a l  B o u n d a r y  C o m m i a i o n s  R e p o r t  a nd  R e c o m m e n d a t i o n  

w h s  i n  f a v o r  o f  t h e  a n n e x a t i o n .  We h a v e  r e a d  t h e i r  f a c t s  and 

f i n r i i n q s  and f e e l  t h e y  s u p p o r t  o u r  v i e w s  r e g a r d i n g  t h i s  i s s u e .

The a b o v e  a g e n c y  a s  w e l l  a s  o t h e r s  h a v e  v o t e d  i n  f a v o r  
o f  a n n e x a t i o n  b a s e d  on  f a c t s .

Ou r  f a m i l y  was  b o r n  e nd  r a i s e d  i n  P a l m a r  w i t h  r o o t s  
o u t i n g  Dac«  t o  t n e  c o l o n i s t  ot  i v 3 p ,  a n d  n a v e  l i v e d  a c r o s s

f r o m  s a i d  p r o p e f t y .  n c  b e l i e v e  i n  t h e  A l a s k a  l i f e s t y l e  and  

ii I I C i t i z e n s  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  h a v e  t h e  r i g h t  
t o  l i v e  t h e i r  cwn l i f e s t y l e  a s  l o n g  a s  y o u  d o n ' t  i n f r i n g e  

on o t h e r  p e o p l e s  r i g h t s .

We a r e  i n  f a v o r  n f  t h e  p r o p o s e d  a n n e x a t i o n  end  u r g e  

y o u  t n  v o t e  i n  f a v o r  o f  a n n e x a t i o n .  P l e a s e  b a s e  t h i a  d e c i s i o n  

cm f a c t s ,  r i o t  n e w s p a p e r  a r t i c l e s  o r  p e r s o n a l  o p i n i o n .  T h a n k s  

f o r  y o u r  s u p p o r t .

David W. Ward

C i n t h i  a K.  Wa r d



Border feud entangles courts, state
Sy BRIAN O'OONOGHUE
DoSy New; ropcvKv
■ PALMER — Lawmaker* and- 
the courts are getting drawn into 
Ed Bailey’s feud with neighbors 
ttngry about his noisy dogs, aban­
doned ca n  and other rusting trea­
sures scattered across his proper­
ty.

A  state Senate committee Is 
scheduled today to review Palm­
er's bid to expand city limits to 
include Bailey’ s property. The an­
nexation. if approved, would give 
the city authority it now lacks to 
force the old pioneer to get rid of 
most o f  the mutts and clean up

his Land. t
Under city ordinances, Bailey 

And bis six tenants would also 
have to quit using outhouses and 
hook up the shacks on  the proper­
ty  to Palmer’s municipal sewer 
and water service.

The city's request to redraw its 
borders was approved last De­
cember by the sta te ’s Local 
Boundary Commission. Lawmak­
ers have until the end o f  the 
month to block the annexation, or 
the com m ission's decision be­
comes law.

The Senate Community and 
Regional Affairs Committee will

Continued from Page B-t 
shackle fence, partia 
screening "G od 's  Garden," 
as Bailey calls his noncom­
mercial junkyard, from the 
critics. The fence failed to 
appease city officials.

Last week, Bailey took 
his plea to be left alone to 
court.

In a seven-page appeal, 
filed without an .attorney, 
Bailey com p la in ed  that 
Palmer shouldn't be allowed 
to use the annexation pro­
cess to cure a local dispute.

Decisions by*several gov-

2-\ ’*• ̂ 3
discuss Bailey’s case arid other 
boundary commission issues dur­
ing a hearing starting at 9 a.m, 
according to the office o f  com m it­
tee chairman Sen. Randy Phil, 
lips, R-Anchorage, The heaving 
will be teleconferenced to the 
Mat-Su Legislative Information 
Office.

Baitey. SO, wants nothing to do 
with the city or his suburban 
neighbors, who moved into the 
area long after he did. This fall, 
he and his friends took scrap 
materials and threw up a ram-

Pfeaso see Page 8-2, BAILEY

eminent,al boards Involved 1 
were also influenced by con­
flicts o f  interest, he said.

For example, according to 
Bailey, the member o f  the 
Palmer Planning Commie- 
sion who cast the deciding 
vote  against him  
have been dlsqualifi4m||RS5 
the man had already 
a petition  requesting the 
city’ s help against him.

Bailey's lawsuit was as­
signed to Judge Beverfy Cut­
ler o f  the Alaska Superior 
Court in Palmer. No date 
has been set for the first 
hearing.



Boundary dispute reaches
 . M i n e  ' . • * _By BRIAN O ’DONOGHUE

D aily Naws reporter ,
P A i MER — Bailey s

feud w ith his neighbors now  
.CaUs la w m a k e rs  ch o o s in g

LidIp s  in the state C apitol.
On W ednesday, a êso^ „  
„  «,as introduced in the 

1‘. Vp Senate to b lock  P alm ­
e r s  aHernpt to  force B ailey 

c lea n  UP
" , s s £ S S B 5  . « * .  w ; t , s s £ ”  " •

: £ £ S  SSggfS S *  ns.*S
b° T h e ° c iir w a n ts  to expand his seJ en o f  unplum bed

.  b

d0| ,;e state's Local Bound-

ley 's  2rf a c r e  tract and four

K T  u n reg istered  v eh ic les
and lim it a person to three 
dogs.

'"Though B ailey ’ s lifesty le

S K T T f n t  -  is attracting

■<£ SSTtTfAready th e re  w hen  th e y

munity and R egional A ffa irs 

C°?oTlowTng a hearing Tues-

d . r " e < - e ^ X S i Vt e e B t n a t e  c a U e a
’rl 0 ^ o l u t r o % p o s l n f ti-e 

city’s P i - "
scheduled to . If
resolution r.cx m o v e

S ' k l y  to  the sen ate  tloor 
Z  n Jo le . P h illip s  said- 

Angry . *  “  » » ■
B ailey to think he 

r « e n c reontt5osuhdivis.on

S n 'cV h ebT u gh lH an d In n  the
edee o f tow n In l»o«-

••If Mr. B ailey w anted to
taste old  A laska, I s^ g 
he should have m oved far-d°T h e  state's Local Bound- ^  They chose to be

SsFSS® H r S b e c r .
Unless the H ouse and Senate

BORDERS Lawmakers start choosing sides
| C on linued from  P ag e  B-1
ther aw ay than across the 
street,* ' P a lm er  C o u n c il-  
wom an Marsha M elton told 
law m akers from  a telecon­
ference site in W asilla.

"S e n a te  M a jo r ity  lead er 
R obin  T a y lo r , R -W rangell 
and a m em ber o f  the com ­
m ittee , e x p re sse d  a m a ze ­
ment that the le g is la tu re  
had been draw n Into the 
local squabble.

" I 'v e  never seen this be­
fore in the eight years I ’ve 
been h e r e ,"  T a y lo r  sa id , 
chuckling.

T aylor said he was struck 
by the testim ony from  city  
a tto rn ey  Jack  S n od grass, 
w h o acknow ledged his fam i­
ly 's  farm has becom e an 
enclave, surrounded by, yet 
not part of, Palm er.

"T h e com m unity doesn 't 
w ish to annex land it com ­
pletely surrounds, but wants 
to annex this m an's property 
for  essentially a nuisance 
p rob lem ?" T aylor asked. " I  
really d on 't think that's the 
place the boundary com m is­
sion should be in v o lv ed ."

The legislature's Involve­
ment spells trouble fo r  Rep.

Ron L a rs o n , D -P a lm e r; 
who's lived  a few  blocks 
aw ay from  B ailey  fo r m ore 
than 20 years.

"H e  d oesn 't  b o th e r  m e 
one w ay or the o th e r ,"  Lar­
son said in a phone inter­
view  from  Juneau.

Larson said he’s not eager 
to take a stand on the c ity ’s 
ann exation  p lan . P assion s 
on both  sides are running 
high back horn 3.

“ I cou ldn 't tell you  how  
I'd vote  at this t im e ,"  Lar­
son  sa id . " S o m e  o f  m y 
friends like it and som e o f  
my friends d on ’t. R ight now ,

I agree w ith  m y frien d s ."

Sen. Jay K erttula, Palm ­
er's  vo ice  In  the legislature 
fo r 30 years, rose In op posi­
tio n  Wednesday as Phillips 
ra ftttrta d  perm ission  from  

8*nate to act on  the 
>Iu tlon  w ith ou t d e la y .

K e rttu la 's  pro- 
11 w ill s it in  com­

m ittee  an extra  fiv e  days, a 
m ove th a t allow s tim e fo r 
fu rth e r hearings but brings 
the deadline fo r h a ltin g  the 
annexation ever closer.

K erttula did not return 
calls W ednesday.



FACTS CONCERNING THE CITY OF CORDOVA'S PROPOSED ANNEXATION

1 .  A t  t h e  c o n c l u s i o n  o f  t h e  I n i t i a l  s t a g e s  o f  t h e  a n n e x a t i o n  p e t i t i o n  p r o c e s s  - F i l i n g  o f  
t h e  P e t i t i o n ,  D C R A  T e c h n i c a l  R e v i e w ,  a n d  P u b l i c  N o t i c e  ( 8 / 3 / 9 2 ) :

* 1 8 6  le tt e r s  w e r e  r e c e i v e d  b y  t h e  L B C  i n  o p p o s i t i o n  t o  t h e  p r o p o s e d  a n n e x a t i o n
* n o  c o r r e s p o n d e n c e  w a s  r e c e i v e d  b y  t h e  L B C  i n  f a v o r  o f  a n n e x a t i o n .

2 .  T h e  C i t y  o f  C o r d o v a  w a s  g i v e n  t h e  o p p o r t u n i t y  t o  r e s p o n d  t o  a l l  w r i t t e n  c o m m e n t s  
r e c e i v e d  b y  t h e  L B C .  T h e  C i t y ' s  c o m m e n t s  w e r e  I n c o r p o r a t e d  I n t o  a  D r a f t  R e p o r t  to r  a  s h o r t  
r e v i e w  p e r i o d  ( 1 0 / 2 3 / 9 2 ) ;

* 3  l e t t e r s  w e r e  r e c e i v e d  b y  t h e  L B C  i n  o p p o s i t i o n  t o  t h e  C i t y ' s  c o m m e n t s
* n o  c o r r e s p o n d e n c e  w a s  r e c e i v e d  b y  t h e  L B C  i n  s u p p o r t  o f  t h e  C i t y ' s  c o m m e n t s .

3 .  D C R A  s t a f f  r e c o m m e n d a t i o n s  w e r e  p r e p a r e d  i n  a  F i n a l  R e p o r t  f o r m  p r i o r  t o  a  L o c a l  
B o u n d a r y  C o m m i s s i o n s  ( L B C )  P u b l i c  H e a r i n g  ( 1 1 / 2 1 / 9 2 ) :

* o v e r  6 0  p e o p l e  m a d e  p u b l i c  s t a t e m e n t s  i n  o p p o s i t i o n  i n c l u d i n g  s e v e r a l  
residents o f the City o f Cordova.

* l e s s  t h a n  1 0  r e s i d e n t s / c i t y  o f f i c i a l s  s p o k e  i n  f a v o r  o f  t h e  a n n e x a t i o n .

4 .  F o l l o w i n g  t h e  p u b l i c  t e s t i m o n y ,  t h e  L B C  d e c i d e d  t o  e x t e n d  t h e  p u b l i c  c o m m e n t  p e r i o d  
t o  1 2 / 1 7 / 9 2  b e c a u s e  t h e  City o f Cordova could not show adequate reasons for approval of 
their petition.

* 4 8  l e t t e r s  w e r e  r e c e i v e d  b y  t h e  L B C  I n  c o n t i n u i n g  o p p o s i t i o n  t o  t h e  
a n n e x a t i o n .

* n o  l e t t e r s  w e r e  r e c e i v e d  b y  t h e  L B C  In  f a v o r  o f  t h e  a n n e x a t i o n .

5 .  A  D e c i s i o n a l  M e e t i n g  w a s  h e l d  o n  1 / 4 / 9 3  w h e r e i n  D C R A  s t a f f  p r e s e n t e d  t h e  s a m e  
D r a f t  R e p o r t  t o  t h e  L B C  w i t h  a  f e w  m o d i f i c a t i o n s  r e f l e c t i n g  t h e  c o n c e r n s  o f  a l l  ( p r o  a n d  c o n ) .  
T h e  L B C ' s  d i s c u s s i o n  c e n t e r e d  a r o u n d  D C R A  s t a f f  r e c o m m e n d a t i o n s  a n d  t h e  p e t i t i o n  w a s  
a p p r o v e d  w i t h  r e d u c t i o n  i n  s i z e  m o d i f i c a t i o n s .

6 .  O n  1 / 2 0 / 9 3 ,  a  1 5  m i n u t e  L B C  h e a r i n g  w a s  h e l d  t o  d i s c u s s  t h e  m e r i t s  o f  3  r e q u e s t s  
f or  r e c o n s i d e r a t i o n .  N o  a c t i o n  w a s  t a k e n  t o  d i s m i s s  o r  a p p r o v e  t h o s e  r e q u e s t s .

7 .  O n  2 / 2 / 9 3 ,  a n o t h e r  L B C  h e a r i n g  w a s  h e l d  t o  d i s c u s s  t h e  m e r i t s  o f  2  r e q u e s t s  f or  
r e c o n s i d e r a t i o n :

* a  f o r m a l i z e d  r e q u e s t  b y  a  l o c a l  l a w  o f f i c e  r e p r e s e n t i n g  7 5  r e s i d e n t s  s o  
a f f e c t e d  b y  t h e  p e t i t i o n ,  a n d

* T h e  E y a k  C o r p o r a t i o n .

U p o n  t h e  r e c o m m e n d a t i o n  o f  D C R A  s t a f f ,  t h e  L B C  t o o k  o f f i c i a l  a n d  f o r m a l i z e d  a c t i o n  t o  
d i s m i s s  t h o s e  2 r e c o n s i d e r a t i o n  r e q u e s t s .



8 .  O n  2 / 5 / 9 3 ,  a  f o r m a l i z e d  a p p e a l  w a s  f i l e d  b y  t h o s e  7 5  r e p r e s e n t e d  a n d  a f f e c t e d  
c i t i z e n s  a n d  a  l a w s u i t  w a s  f i l e d  i n  p r o t e s t  b y  t h o s e  s a m e  7 5  r e p r e s e n t e d  a n d  a f f e c t e d  
c i t i z e n s .

SUMMARY

D C R A  e s t i m a t e s  t h e  p o p u l a t i o n  i n  t h e  p r o p o s e d  a n n e x a t i o n  a r e a  is  4 9 6 .  T h e  C i t y  o f  
C o r d o v a  a s s e s s o r  h a s  e s t i m a t e d  9 6  r e s i d e n c e s  i n  t h e  s a m e  8 r e a .  D i v i d i n g  t h e  p o p u l a t i o n  
e s t i m a t e  b y  t h e  r e s i d e n c e  e s t i m a t e  y i e l d s  5 . 1 7  p e o p l e  p e r  r e s i d e n c e .  A s s u m i n g  2  a d u l t s  p e r  
h o u s e h o l d  t h i s  w o u l d  r e s u l t  i n  1 9 2  a d u l t  r e s i d e n t s .  S c h o o l  r e c o r d s  i n d i c a t e  t h a t  9 1  s t u d e n t s  
l i v e  i n  t b s  p r o p o s e d  a n n e x a t i o n  a r e a .  A d d i n g  t h e  9 1  s t u d e n t s  t o  t h e  1 9 2  a d u l t s  y i e l d s  a  
p o p u l a t i o n  o f  2 8 3 .  S u b t r a c t i n g  t h i s  n u m b e r  f r o m  t h e  p o p u l a t i o n  e s t i m a t e  o f  4 9 6  y i e l d s  2 1 3  
p e r s o n s  w h o  a r e  n e i t h e r  a d u l t s  or  I n  s c h o o l  ( p r e s c h o o l e r s ? ) .  O v e r  1 0 0  le tt ers  f r o m  p e o p l e  
w h o  a c t u a l l y  p a y  t a x e s  w e r e  r e c e i v e d  b y  D C R A  o p p o s i n g  t h e  a n n e x a t i o n .  O v e r  7 5  
h o u s e h o l d s  a r e  c u r r e n t l y  r e p r e s e n t e d  in  a  l a w s u i t  o p p o s i n g  t h e  a n n e x a t i o n .  T h i s  r e p r e s e n t s  
9 0 %  o f  t h e  v o t i n g  p o p u l a t i o n  w h i c h  is o p p o s e d  t o  t h e  a n n e x a t i o n .

T h e  c o m m o n  t h r e a d s  t h r o u g h o u t  t h i s  a n n e x a t i o n  p r o c e s s  s e e m e d  t o  c e n t e r  b a s i c a l l y  a r o u n d  
t w o  p o i n t s :

41 It w a s  t h e  p e r c e p t i o n  o f  t h e  C i t y  a n d  t h e  D C R A  s t a f f ,  a n d  t h e i r s  a l o n e ,  t h a t  
t h e  c i t i z e n s  o u t s i d e  e x i s t i n g  C i t y  l i m i t s  w a n t e d  a n d  n e e d e d  C i t y  s e r v i c e s .  
T h e y  d o  n o t .

* T h e  C i t y ,  D C R A  s t a f f  a n d  t h e  L B C  w e r e  u n w i l l i n g  t h r o u g h o u t  t h e  p r o c e s s  t o  
e v e n  c o n s i d e r  t h e  p o s s i b i l i t y  o f  a l l o w i n g  t h e  d e m o c r a t i c  p r o c e s s  o f  a l l o w i n g  
a  v o t e  o f  t h e  p e o p l e  I n  t h e  p r o p o s e d  a n n e x a t i o n  a r e a .
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1 9 9 3 - 1 9 9 4
HOUSE HEALTH, EDUCATION AND SOC IAL SERV ICES  COMMITTEE
L I S T  OF F IL E S  (PAGE 1 )___________________________________ M ICROFICHE #

A L A S K A  N A T I V E  H E A L T H  BOARD, 2/24/94 

C O N F I R M A T I O N S  1993:
3/1/93, S T A T E  M E D I C A L  BOARD: DR. ROWEN, ETC. 
3/17/93, V A R I O U S  C O M M I S S I O N S  & BOARDS
3/29/93, B O A R D  OF D E N T A L  E X A M I N E R S
3/31/93, B O A R D  OF E D U C A T I O N
4/15/93, B O A R D  OF P H A R M A C Y

C O N F I R M A T I O N S  1994:
3/14/94, C O M M I S S I O N E R  OF DEPT. OF H&SS: 

M A R G A R E T  L O W E  
4/8/94, V A R I O U S  C O M M I S S I O N S  & BOARDS 
4/18/94, V A R I O U S  C O M M I S S I O N S  & B OARD S

DEPT. OF H&SS, 1/19/94

P R O P O S E D  R E G U L A T I O N S  O N  S TATE L A B  FEES, 
8/31/93

U A A  O P E N  F O R U M  S T U D E N T  LOANS,
W I C H E / W A M I ,  10/21/93

E X E C U T I V E  O R D E R  84

HB 2

H B 3

HB 4

HB 12

HB 22

HB 28

HB 30

H B 45

HB 66

HB 67

H B 78

HHESS18
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HB 79 

H B  82 

HB 83 

HB 84 

HB 85 

H B  88 

HE 97 

HB 100 

HB 105 

H B  106 

HB 107 

HB 109 

HB 114 

H B  122 

H B  128 

HB 136 

HB 137 

H B  139 

HB  148 

H B  154 

H B  155 

HB  156 

H B  157 

H B  171 

HB 174

HHESS18



HB 178 

HB 189 

HB 190 

HB 195 

H B  210 

HB 217 

H B  234 

H B  235 

HB  244 

H B  250 

HB  267 

HB 291 

HB 299 

HB  320 

HB 323 

HB  324 

H B  327 

H B  332 

HB  336 

H B  337 

H B  339 

HB 340 

HB  341 

HB 344 

HB 349
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HHESS18



HB 354 

HB 356 

HB 359 

HB 361 

HB 362 

HB 365 

HB 376 

HB 377 

HB 378 

HB 391 

HB 409 

HB 412 

HB 414 

LB 417 

HE  418 

HB 422 

HB 429 

HB  431 

H B  451 

HB  466 

HB 468 

H B  472 

HB 478 

H B  488 

HB 490
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HB  492 

HB 493 

HB 506 

KB 507 

H B  521 

H B  522 

HE 533 

K C R  7 

H C R  10 

H C R  15 

H C R  17 

H C R  31 

H J R  30 

H J R  36 

H J R  47 

H J R  52 

H J R  54 

SB 53 

SB 70 

SB 71 

SB 160 

SB 221 

SB 225 

SB 266 

SB 312
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