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sponsor
Representative Kott

SHORT TTrt-E OS'DILL
An Act relalinir to the regulation of alcohol in S tate Parks
DEPARTMENT position
Support the Bill
PREPARED BY
Peter J. Pnnarose

DAT*
jZflHiWTY 1994. -

COMMISSIONER* SIGNATURE PATE

S U M M A R Y
OTHER ACBNCrea AjrrecTHD BV BILL
Department of Public Safety 
Municipal Police Departm ents

CONSnTUBNT CROUP(B) AWCTTD BY BILL
Viators to certain unitB of tha state park system

ORCAMZAnoNAL SUPPORT FOR BILL
Unknown

ORGANIZATIONAL OPPOBmONTO BILL
Unknown

P" UPACTi NONE FISCAL NOTE ATTACHED

1
nriUNiwjBomL,\TTV5 Rrrerrr Legislature believes th a t the use of alcoholic beverages contributes greatly to 

erosive behavior and reduced public safety in un its of th e  sta te park system. The park  operating experience of 
Alaska S tate P arks indicates th a t alcoholic beverages used in conjunction with certain activities are frequently 
a significant factor in law enforcement and vandalism  incidents. Complaints received from park visitors about 
the disruptive behavior of others is often tied to the consumption of alcohol. Regulations th a t lim it or prohibit 
the use of alcoholic beverages in certain un its of the s ta te  park system will greatly reduce the problem.

analysis op BiLLviincnAM eprarfl rj^o Bill provides the departm ent with the discn tion to determ ine a t which 
facilities the  use and possession of alcoholic beverages should be lim ited or prohibited. The majority of park 
visitors whi* consume alcoholic beveragea do so in a m anner th a t does not interfere w ith health  and 3afety or 
preservation of the oeaee. Those V'utors are generally associated w^h overnight camping, family outings or 
group activities authorize i under permit, The problems arise primarily a t areas established for day use, i.e., 
picnic areas, swim beaches, w ater access sitos, and trailhends. The Bill directs DNR to determ ine which areas 
have hea lth  and safety problems related to the use of alcoholic beverage and to promulgate regulations 
limiting or prohibiting th a t use. This action, while reasonable and justifiable a t some locations will be seen by 
some people as an infringement of theiv freedom.
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January 18, 1994

The Honorable Pete Kott 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Kott;

Thank you for the opportunity to review HB 322. The Department of Natural 
Resources supports the Bill, but suggests a few changes. A Bill Analysis and Fiscal 
Note are attached.

The Bill should be amended to refer to "alcoholic heverages" rather than alcohol. 
This will alleviate confusion regarding the possession and use of denatured alcohol 
as a cooking fuel or other alcohol based substances used for a variety of purposes 
other than human consumption.

It is also suggested that Section 1, (a)(4) of the Bill be amended to read: "develop, 
manage, con trol, and maintain state parks and recreation areas," and Section 1, 
(a)(5) amended to read: "provide for the acquisition, care, management, preservation  
o f  the peace, supervision, improvement, development, extension, and..."

Section 3, requires the department to make determinations regarding the 
incompatibility of the use and possession of alcoholic beverages within one year of the 
effective date of the Act. This is unnecessarily confining. I recommend dropping this 
section. The department needs to evaluate the issue on an ongoing basis.

Please contact Neil Johannsen at 762-2600 for further assistance.

Sincerely,

Harry A. Noah 
Commissioner

attachments

cc: Neil C. Johannsen
Jerry Gallagher



d e p a r t m e n t  

N atu ra l Resources
DIVISION

Parks and Outdoor Recreation
DILL NUMBER

HB 322
SPONSOR

Representative Kott
s h o r t  muc or mix
An Act relating to the regulation of alcohol in S tate Parks
DEPARTMENT POSITION

Support the Bill
amendment# proposed g jjj 3hould be amended to refer to "alcoholic beverages" ra th e r than alcohol. This 
specificity is necessary tv alleviate confusion regarding the possession and use of denatu red alcohol as a 
cooking ftiel or other alcohol based substances used for a variety of purposes other than  human consumption.

I t  is also suggested th a t Section 1, (a)(4) of the Bill bo amended to read: develop, manage, control, and 
m aintain s ta te  parks and recreation areas; and Section 1, (a)(5) amended to read: provide for the acquisition, 
care, management, preservation of the peaco, supervision, improvement, development, extension, and ...
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WALTER J. HICKEL, GOVERNOR

400 W ILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400
FAX: (907) 465-3336

February 1, 1994

The Honorable Pete Kott 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Kott:

Thank you for the opportunity to review HB 322. The Department o f Natural 
Resources supports the Bill, but suggests a few changes.

The Bill should be amended to refer to "alcoholic beverages" rather than alcohol. 
This will alleviate confusion regarding the possession and use o f denatured alcohol 
as a cooking fuel or other alcohol based substances used for a variety o f purposes 
other than human consumption.

It is also suggested that Section 1, (a)(4) o f the Bill be amended to read: "develop, 
manage, c o n tro l, and maintain state parks and recreation areas," and Section 1, 
(a)(5) amended to read: "provide for the acquisition, care, management, p reserv a tion  
o f  the p e a ce , supervision, improvement, development, extension, and..."

Section 3, requires the department to make determinations regarding the 
incompatibility of the use and possession o f alcoholic beverages within one year of the 
effective date o f the Act. This is unnecessarily confining. I recommend dropping this 
section. The department needs to evaluate the issue on an ongoing basis.

Please contact Neil Johannsen at 762-2600 for further assistance.

cc: Neil C. Johannsen
Jerry Gallagher

LH D N R  P O S I T I O N  P A P E R



COMMITTEES: 
HEALTH. EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

aiaafea g>tate legislature 
pjouse of Representatives 9843 CHICHAGOF LOOP 

EAGLE RIVER, AK 99577 
PHONE (907) 694-7943

HOME:

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

DURING SESSION: 
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

Representative Pete Kott
SE C T IO N A L  A N A L Y SIS  

HOUSE B ILL 322

Section 1 o f  House Bill 322 requires the Department to 
promulgate regulations prohibiting or limiting the use or possession 
o f  alcohol in state parks, recreational areas, or historic sites. This 
duty is triggered if  the Department determines that the use or 
possession o f  alcohol is incompatible with public health, safety, or 
peace.

Section 2 o f  House Bill 322 makes it a class A  misdemeanor to 
violate a regulation promulgated under the authority granted in 
Section 1.

Section 3 o f  House Bill 322 gives the Department one year to 
make a determination as to whether the use or possession o f  alcohol 
in state parks, recreational areas, and historic sites is incompatible 
with public peace, health, and safety.

S E C T I O N A L  A N A L Y S I S



COMMITTEES: 
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JUDICIARY 
STATE AFFAIRS

Alaska £&tate legislature 
$)ouse of Eepcesentatilies 9843 CHICHAGOF LOOP 

EAGLE RIVER. AK 99577 
PHONE (907) 694-7943

HOME:

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

DUR NG SESSION: 
STATE CAPITOL 
JUNEAU. AK 99811 
PHONE (907) 465-3777

Representative Pete Kott
SPONSOR STATEMENT 

HOUSE BILL 322

Alaska is blessed with parks and recreational areas o f 
unparalleled beauty. Situated throughout the state, these public 
facilities provide rest and relaxation to many, both Alaskans and 
visitors from  the entire world. What we possess is a treasure to be 
cherished and protected.

Unfortunately, a problem has begun to manifest itself. 
Increasingly, alcohol is being abused in state parks and recreational 
areas. When this occurs, the peace, health, and safety o f  the public is 
com p rom ised .

House Bill 322 is intended to solve this problem. It directs the 
Department o f  Natural Resources to evaluate whether the use or 
possession o f  alcohol is incompatible with public peace, health, and 
safety. If it so determines, the Department must promulgate 
regulations "...governing the limitation or prohibition o f  the use or 
possession o f  alcohol in a state park...". A violation o f  any such 
regulation would be a class A misdemeanor.

It is not the sponsor's intent to legislate prohibition. Rather, 
this bill is intended to require the Department to take only such 
steps as are necessary to solve problems o f alcohol abuse. By doing 
so through regulation, a great amount o f flexibility is accorded. That 
is to say, regulations may be site-specific and tailored to local 
conditions.

Absent some action to ameliorate the problem o f  alcohol abuse, 
our state parks, recreational areas, and historic sites will becom e 
increasingly dangerous and unpleasant. Passage o f  House Bill 322 
would address this problem in a restrained, and yet effective, 
m anner.

SPONSOR STATEMENT



FiSCAL NOTE
STATE OF ALASKA BSLL NO: _HEL322

1994 LEGISLATIVE SESSION

Revision Date: _____________________________
Title: 'A n  Ar.t relating in  regulation nf alcohol
.in stata-parks.*--------------------------------------------
Sponsor: Rep Kntt________________________

Dept. Affected: __ Public Safety
BRU:
Component: Detachments

Requestor: H. CRA COMPONENT SERIAL NO. 739
EXPENDITURES/REVENUES: (Thousand* of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 9I3 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING •O’ -O- -0- -0- -0- ■0*

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHAMOE M  REVENUES ( I - 0 - - 0 - - 0 -0 - - 0 - - 0 -
n iw iw i Cads

rUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts
1006 GF/MHTIA
Other
TOTAL *0* -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: ..Lea, Ann-Lunas________________________________________  Phone: 465-4322
Division: . Cnmmissinnar's.Qffinp..... . Z ________________________  Date: 2/1/94

Approved by Commissioner: C — _____________________ Oate: 2/1 /94
Agency: Dent, nf Puhlic Safety

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIFS TO G O V E R N O R ' S  LEGISLATIVE OFFICE

F I S C A L  N O T E S

aislative Office
rwoum Page 1 of 1



FISCAL NOTE

Revision Data: ________  __ _____________________________________ Oept. Affected: C o r r e c c i o n s

Tide: A n  act r a l a t i n g  to tha r e g u l a t i o n  8RU: Statewide: O p e r a t i o n s

of a l c o h o l .  ______  Component: A l l  I n s t i t u t i o n s

Sponsor: R e p r e s e n t a tive K n r r     _

STATE OF ALASKA BILL NO. h b  322

1994 LEGISLATIVE SESSION

Requestor: H o u s e  C o m t u n i t y  & R e g i o n a l  A f f a i r s  COMPONENT SERIAL NO. 7 0 4 - 7 2 6

E x p a n d itu r e a /R e v e n u e s (Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S FY 95 F Y 9 G FY 97 FY  98 FY 99 FY 0 0

P ER S O N A L  S ER V IC ES
7 R A V E I
C O N T R A C T U A L
S U P P L IES
E Q U IP M E N T
LA N D  &  S T R U C T U R E S
G R A N T S . CLA IM S
M IS C ELLA N EO U S
T O T A L  O P E R A T IN G 0 O 0 0 0 _  . O

C A P f f A L  E X P E N D IT U R E S n n n n n
C H A N G E  IH  R E V E N U E S  ( ) O o o . o ^  0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
10 0 3  G F  Match
101W -GF
100 S  GF/Program Recwpis
10 0 5  GF/M HT1A
Other
T O T A L 0 0 0 0 o O

E r d s a t a  af say twist 7eir (FY94) cast $ 0

POSITIONS
FU LL-T IM E
P A R T-T IM E
T EM P O R A R Y

ANALYSIS: (Attach a separate page if necessary)

P l e a s e  see the a t t a c h e d  an alysis.

Prmwedbv: D i a n e  S c h en ke r. S p e c i a l  A s s i s t a n t  Phone: 7 8 6 - 2 1 4 7 / 4 6 5 - 4 6 4 3

D’rvidon: C o r r e c t i o n s  * -------  ^

Aoprevad by Csmmitaanen ^ r 3r-^ P r e w i t t .  Pete: / /? *  ’

Agency: C o r r e c t i o n s  /S' i



Fiscal Note/DOC. 
I IB 322
January 29, 1994 
Page 2 o f 2

The bill would authorize the Department of Natural Resources to limit or prohibit the use or 
possession o f alcohol in certain parks and recreational areas, through regulation. Violation of 
such regulations would constitute a misdemeanor punishable by up to six months o f 
incarceration.

Assumptions

1. It is assumed that alcohol use or possession will be prohibited in some locations, through 
regulation. The impact is difficult to predict until the Department of Natural Resources 
determines which sites are appropriate and promulgates regulations. Where such prohibitions 
are imposed in geographical areas near' slate correctional centers, it is assumed that rarely, but 
inevitably, some individuals will be incarcerated for this misdemeanor. This impact cannot be 
predicted accurately in any quantifiable way, but is expected to be very slight.

2. By prohibiting the use or possession of alcohol in certain recreational areas, it is assumed 
that some other types o f alcohol-related criminal activities will be minimized at those 
locations. Although this impact cannot be predicted accurately in any quantifiable way, it is 
assumed that it will offset the impact o f any incarceration? which might occur as a result of 
violating the potential regulations.

3. Any additional days of incarceration which would occur as a result o f the potential 
regulations would cost SI 13 per day, based upon the average statewide cost of incarceration 
in a state correctional facility. The same cost would apply to any days o f incarceration 
potentially avoided as a result of discouraging use and possession of alcohol at these sites.



STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date:  Original________________
Title: "An Act relating to the regulation of alcohol
in state parks, recreation areas and historical sites.*__________

FISCAL NOTE
BILL NO. HB322

Dept Affected: Natural Resources 
BRU:
Component: Parks Management

Parks and Recreation Management

Sponsor:
Requestor

Representative Kott
Representative Kott

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)

452

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY94) cost: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A LY S IS : (Attach a separate page if necessary)
The bill directs the Department to promulate regulations regarding the possession and use of aJcohol In units of the state parks system. It 
provides the department with the discretion to determine at which facilities the use and possession of aJcohol may be limited or prohibited. 
The staff work necessary to carry out the Intent of the Bill will occur in comynctJonwith existing-park operating activities and park 
regulation projects currently underway. No additionalle>»fn^g^p(\utyr^commitments ofopenatigg budget dollars Is anticipated.

Approved by Commissioner: <
<^P_HarryA. Noah

Agency:

p r e p a r e r ;
(HB322JOS Rov 1/28/34)

ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 of 1



FISCAL NOTE

Revision Date: Janua ry 12. 1 9 9 4__________
T itle : .regu la tion  o f a lcohol in s ta te  parks.
recreation areas and h is to ric  s ite s ."__________
Sponsor: Representa tive K o tt______________
Requestor: Representa tive K o tt____________

EXPENDITURES/REVENUES:

STATE OF ALASKA

1994 LEGISLATIVE SESSION

BILL NO. H B  322

Departm en t A ffe c te d : D epartm en t o f Law
BRU: P rosecu tion________________________
Com ponent: _AII__________________________

COMPONENT SERIAL NO. 0 0 8 5  th rough  0091

OPERATING FY 9 5 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL
TRAVEL •
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIM S
MISCELLANEOUS
TO TAL OPERATING -0- -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING:
1002  Federal
1003  GF M a tch
1004  GF
1005  GF/Program
1006  G F /M HTIA
OTHER
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -
POSITIONS:
FULL-TIME -0 - -0- -0 - -0 - -0 - -0 -
PART-TIME
TEMPORARY

Estimate o f cu rre n t year (FY94) im pac t: -0 -
ANALYS IS : (A tta ch  a separate page i f  necessary.) 
Please see th e  a ttached ana lys is .

a
ffic U d -  A u / W ol\ R ichard I. Pegues, D ire rao r 

Adm in is tra tive  Services D iU s io n  ,
Prepared by: R icha rc fl. Pegues, D irerfto r  ______________  Phone: 4 6 5 -3 6 7 2
D iv is ion: A dm in is tra tive  S e ry re e s iD iK s io n . 4) / Janua ry  12. 1994

ffgfe; /**T
Approved  by Com m issioner: B ruce M . Bote lho, A e ting  A tto rn e y  General
Agency : D epa rtm en t o f Law Date: Janua ry  12. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rth e r d is tr ib u tio n  in fo rm a tion  call the G ove rno r's  Leg is la tive O ffice  

Rev 11 /93  Page _1____o f _ 2 _



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 322

1994 LEGISLATIVE SESSION

ANALYSIS  CONTINUATION:

This b ill w ou ld  a llow  the  Departm en t o f Natural Resources to  lim it o r p roh ib it the  use or possession o f a lcoho lic  beverages 
in s ta te  parks, recreation areas, h is to ric  s ites , w here  the abuse o f a lcohol by some has annoyed and d is tu rbed other 
recreationa l users o f the  s ta te 's  park system . The bill is no t expected to  have a fisca l im pac t on the Departm en t o f 
Law.



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 322

Revision Date:___________________________
Title: 'An Act relating to the regulation of alcohol
in state parks ..

Sponsor: Rep. Kott
Requestor (H) C&RA

Department Affected: Administration
BRU: Office of Public Advocacy______
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPfTAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Do lars)
1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Prcgram Receipts
1006 GF/MHTIA

OTHER
TOTAL 0 0 0 0 0 0
Estimate of any current year (FY 94) cost: $ 0 
POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 u 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee. Director
Division: Office of Public Advocacy

Approved by Commissioner Nancy Bear Use, 
Agency: Department of Administration ~V

Phone: 274-1684 
Date:

J-

Rev 01/94
e/leg94/13/018a kp

■ ■ ■, Date: / / / & / ? /
PREPARER TO PROViDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office
Page _1 of _J_



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 322

Revision Date: Department Affected: Administration
Title: 'An Act relating to the regulation of alcohol_____________________ BRU: Public Defender Agency
in state parks . .    Component: Public Defender Agency

Sponsor: Rep. Kott________________________________________ _______________________________
Requestor (H) C&RA__________________________________________ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

C A P IT A L  E X P E N D IT U R E S 0 0 0 0 0 0

C H A N G E  IN  R E V E N U E S  ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0 0 0 0 0 0
Estimate of any current year (FY 94) cost: $ 0 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessaiy.)

Division: Public Defender Aqencv \ / Date:

Approved bv Commissioner Nancv Bear UseraU V[V/ . .
Aqencv: Department of Administration \ \ I Date: ///(?■/'?</

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution infon nation call the Governor's Legislative Office

Rev 01/94
6/leg94/17/018a.kp

Page _1 of _J_



8-LS1472M.1
Luckhaupt

2/10/94

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES

TO: SSHB 352

Page 1, line 1, following "approval":

Insert ", change, or vacation"

Page 2, line 20, following "section":

Inr '.rt "and mav adopt regulations establishing fees for the services provided 

under this section. Fees established under this section shaM reflect the administrative 

cost to the department and must include costs for persona I, contractual, and material 

services. A fee established under this section is in addition to other charges authorized

bv this section"





H U U S b  tU M M l  1 l b b  K JbH JK i
(7) ' C
Date Referred: Januaiy 21, 1994 FJRTHER REFERRALS: Resources

Finance
Date o f Committee Action:___________
The COMMUNITY AND REGIONAL AFFAIRS Committee considered: SSHB 352

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 352
SUBDIVISION PLAT APPROVAL:UNORGANIZED BOR 

"An Act relating to the approval of subdivision plats in areas outside organized boroughs, in the unorganized 
borough outside o f cities, and in the third class boroughs; and relating to the definitions o f ‘street’ and 
‘subdivision’ ."

RECOMMENDATIONS:
be replaced with___________C L  S  hf .8 C? ,5T

[ ] have attached amendments(s) 
do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations
[ ] additional referral to the__________________________

ADOPTS:_____________________________ letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept)

[ ] Fiscal :mpact__________________________

[><] zero fiscal note E> M /?_____________

APPROVES PREVIOUS:

[ ] fiscal note(s)_______________________

[ ] zero fiscal note(s)

[ ] the same title 
-K1 a new title

Committee



C P crp f f f t 3 ^ 0 l? \ ®/ WALTER J.HICKEL, GOVERNOR

iyJir
DEPARTMENT OF NATURAL RESOURCES /

O F F I C E  O F  T H E  C O M M I S S I O N E R

January 28, 1994

400 WILLOUGHBY AVENUE 
JUNEAU ALASKA 99801-1796 
PHONE: (907) 465-2400
FAX: (907) 465-3886

The Honorable Jeannette James 
Alaska State House of Representatives 
State Capitol
Juneau, AK 99801-1182 

Dear Representative James:

The Department o f Natural Resources supports the Sponser Substitute for House Bill 152, which 
includes the addition of the definitions of "streets" and "subdivisions." We also understand that 
the A' iska Society of Professional Surveyors also supports HB 352. They specifically requested 
that the bill include the definitions o f "streets" and "subdivisions" as in the Sponsor Substitute. 
These two definitions are needed to establish a common definition of streets and subdivisions for 
use by all state agencies that are involved in permitting and approval of subdivisions. The lack 
of a common definition has made it difficult for surveyors to meet the requirements of all state 
agencies.

This bill will greatly benefit anyone purchasing or having property in the unorganized borough 
or third class boroughs. There is more and more subdivision activity in our outlying areas. The 
passage of this bill will ensure that land offered for sale in these areas meets the applicable laws, 
reduces the chances of clouded title, ensures proper location of sale parcels, and ensures that all 
subdivided parcels have legal access.

Thank you for sponsoring this bill. If the Department can be of assistance, please contact Ron 
Swanson at 762-2692.

Sincerely,

cc: /  Ron Swanson, Director, Division of Land

james-hb.352

10-J9LH DNR LETTER
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BILL NO: 

TITLE:

HB 352

Department of Transportation 
and Public Facilities

POSITION 
PAPER

APPROVED:

Subdivision Plat Approval: 
Unorganized Boroughs

DATE: February 9,1994

In principal, we support the need for a platting authority in the unorganized borough, but 
we believe this bill will be detrimental to certain activities we perform as a public agency. 
Specifically, the application of subdivision procedures to (1) plats solely used to establish 
right-of-way boundaries, and (2) to lots used to convey leasehold interests on airports is 
unnecessary and cumbersome.

Platting Procedures and Righl-of-Way Acquisitions
The general process o f subdivision rules simply does not work well in the context of right- 
of-way plats. For example, a typical subdivision is done to create lots, voluntarily with the 
landowner's consent. In contrast, right-of-way acquisitions are often accomplished under 
condemnation procedures, making such routinely required tasks as surveying, platting, 
boundary monumentation, signature approvals and recording, prior to conveyance, 
exceedingly difficult or impossible.

In recent years the various platting authorities in the organized borough (under the 
authorities of AS 09.55.275, 35.30.020, and 40.15.070) have required that their platting 
ordinances fully apply to our right-of-way acquisitions. Fortunately, most of these 
jurisdictions have discovered how atypical right-of-way plats really are, and in response 
have amended their ordinances to specifically address right-of-way platting. In general, the 
amended ordinances validated the long-standing procedures we had been following prior to 
local enforcement. One borough in particular, has not taken this relaxed approach, to the 
detriment of project advancement in their jurisdiction.

In many other states, state law specifically exempts right-of-way plats from the oversight of 
local platting authorities, in favor of a general mandate, to conduct such platting with regard 
to recording plat documents, and appropriate boundary monumentation. Such an 
exemption would be the best solution to our circumstances.

Moreover, the new definition of "subdivision" contained in Section 3 further ensnares our 
activities. In a recent Fairbanks project, a land owner objecting to a condemnation action 
challenged the state, in part, due to a claim that the state failed to comply with AS 
40.15.200. The judge specifically ruled that our subdivision plat was exempt based on the 
existing definition of "a tract or parcel of land into two or more lots". By adding the new

For Further Information contact J.K. Ginger Johnson at 465-3904.
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clause "or by creation of public access" to the definition, we could lose future legal 
challenges. It is important to again point out the impracticality of requiring that we 
subdivide a piece o f property, prior to conveyance, that is being purchased involuntarily.

Another feature of typical subdivision procedures is the time involved to provide public 
notice, hold hearings and proceed through multiple-step approvals. Yet our transportation 
projects are already subject to other public hearing and public notice requirements, making 
the subdivision public reviews tedious, expensive and a cause o f delay.

We would urge that the legislation be amended to generally exempt right-of-way plats in 
favor of existing practices used by the department.

Leasehold Interest Lots on State Airports
Historically, when leasing lots on state-owned airports we have retained unallocated land 
until a leasing demand arises. Then, based upon the requirements of the lessee, the 
department establishes the lot size, access ways, and other requirements. In earlier 
versions of this bill (such as SB 81 in die previous Legislature) we successfully convinced 
the sponsor to insert language which declared that subdivision procedures do not apply to 
maps prepared for the purpose of transferring a leasehold interest.

We believe that a similar provision is beneficial to the important business development 
functions that airport leases play, and that the requirements of subdivision reviews, 
surveying, monumentation and recording, do not serve the public interest in these 
circumstances.
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W h i l e  in Ju n eau

S ta te  C ap ito l 
J u n e au . A laska  

99801-1182 
(907) 465-374^5

Sponsor Substitute fo r HB 352 
January 3 1 ,1 9 9 4

SPONSOR STATEMENT
Currently no legal authority reviews plats in the 

unorganized boroughs fo r compliance with State law. This 
means that there is no agency review o f access to each lot, 
the outcome is that there are landlocked lots created. 
Currently "paper plats" are allowed to be recorded without 
being surveyed, HB 352 corrects this oversight. This 
legislation requires the Department o f Natural Resources to 
review plats fo r compliance with State law.

There are several definitions o f Street and Subdivision 
in various statutes, this legislation defines them as 
requested by the Department o f Natural Resources.
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' STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision Date:  24-Jan-94
Title:

FISCAL NOT©
BILL NO. SSHB352

“An Act relating to the approval of subdivision 
plats In areas outside organized boroughs...*_________________

Dept Affected: Natural Resources 
BRU: Resource Development
Component: Land Development

Sponsor
Requestor:

Representative James
Representative James

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 66.0 66.0 66.0 66.0 66.0 66.0
TRAVEL
CONTRACTUAL 10.0
SUPPLIES 4.0 4.0 4.0 4.0 4.0 4.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 80.0 70.0 70.0 70.0 70.0 70.0

CAPITAL EXPENDfTURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 80.0 70.0 70.0 70.0 70.0 70.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 80.0 70.0 70.0 70.0 70.0 70.0

Estimate o f any current year (FY94) cos t: $ None

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary) 

See attached analysis page.

Prepared by: * Ron Swanson, Directojy'sTZ-jZ&s'J; /to Phone: 762-2692
Division: Land „__„ V ______I Date : 24-Jan-94
Approved by Commissioner fat, Harry A.
Agency: Natural Resourpds

Date: 24-Jan-94

P R E P A R E R ^  PROVfDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(SSHB352.XLS Rsv 1/24/94) For further distribution information call the Governor's Legislative Office Paga 1 ot z

F ISCAL NOTE



ATTACHMENT A 

BACK UP FOR FISCAL NOTE FY 95

PERSONAL SERVICES:

Anticipate 250 subdivision plats submitted for review per year.
Preliminary reviews will be performed by CSA II, at $31.41 per hour. 
Estimated review time wir be 7.5 hours per plat.

250 plats X 7.5his/plat X  $31.41/hr = $58,893.00 $58,893.00

Final reviews and approval will be performed by CS I, at $39.58 per hour. 
Estimated review and approval time will be 0.75 hours per plat.

250 plats X 0.75hrs/plat X $39.58/hr = $7,421.00 $ 7,421.00

TOTAL PERSONAL SERVICES $66,314.00

CONTRACTUAL:

The State must purchase existing' land records, survey plats and field survey 
notes from BLM and the recording offices to carry out the functions required 
by this bill. The one time purchase cost for microfiche copys of survey plats 
and field notes to cover the State is $10,000.00. Document purchases from, 
the recording office will be covered through the supply budget._______ ___________

TOTAL CONTRACTUAL $10,000.00

SUPPLY:

The supply budget will consist of phone calls, copy purchases from the Recorders 
Office, office supplies and space rent. Estimate of $4,000.00.___________________

TOTAL SUPPLY $ 4,000.00



ST a TE OF ALASK A 
1994 LEGISLATIVE SESSION
Revision Date: 1 1 -Feb-94
Title:

FISCAL NOTE
BILL NO. CSSSHB352

Establishing DNR as Plotting Authority in
Dept Affected: Natural Resources 
BRU: Resource Develooment

certain areas of the State Component: Land Develooment
Sponsor:
Requestor

Representative James 
House Resources

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY95 FY96 FY97 FY90 FY99 FY00
PERSONAL SERVICES 66.0 66.0 66.0 66.0 66.0 66.0
TRAVEL
CONTRACTUAL 10.0
SUPPLIES 4.0 4.0 4.0 4.0 4.0 4.0
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 80.0 70.0 70.0 70.0 70.0 70.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 'VO 0.0

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

80.0 70.0 70.0 70.0 70.0 70.0

TOTAL 80.0 70.0 70.0 70.0 70.0 70.0

Estimate o f any current year (FY94) cost: $ 

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a  separa te  page if necessary) 

See attached analysis page.

, /
Prepared by: ^ - ^ T.Ron Swanson. Director > 
Divi' or.: Land v\__ /
Approved by Commissioner: q____

Harry A. Noah 
Agency: Natural Resources

//

7 7 7 / 7

Phone : 
D a te :

Date:

762-2692
11-Feb-94

11-Feb-94

PREPARER TO PROVIDE ALJ. DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
(CSSS3S2JOS Rev 2/11/34) For farther distribution infonnatlon call the Governors Legislative Office Pago 1 of 3



ATTACHMENT A

BACK UP FOR FISCAL NOTE FY 95

PERSONAL SERVICES:

Anticipate 250 subdivision plats submitted for review per year.
Preliminary reviews will be performed by CSA II, at $31.41 per hour. 
Estimated review time will be 7.5 hours per plat.

250 plats X 7.5hrs/plat X $31.41/hr = $58,893.00 $58,893.00

Final reviews and approval will be performed by CS I, at $39.58 per hour. 
Estimated review and approval time will be 0.75 hours per plat.

250 plats X 0.75hrs/piat X $39.58/hr = $7,421.00 $ 7,421.00

TOTAL PERSONAL SERVICES $66,314.00

CONTRACTUAL:

The State must purchase existing land records, survey plats and field survey 
notes from BLM and the recording offices to carry out the functions required 
by this bill. The one time purchase cost for microfiche copys of survey pk 
and field notes to cover the State is $10 000.00. Document purchases from 
the recording office will be covered through the supply budget._______ _______

TOT. FACTUAL $ 10,000.00

SUPPLY:

The supply budget will consist of phone calls, copy purchases from the Recorders 
Office, office supplies and space rent. Estimate of $4,000.00.

TOTAL SUPPLY $ 4,000.00



CSSS 352

Analysis

This bill will greatly benefit anyone purchasing property in the unorganized borough or third class 
boroughs. There is more and more subdivision activity in our outlying areas. The passage of this 
bill will ensure that land offered for sale meets the applicable laws, reduces the chances of 
clouded title, ensures proper location of parcels, and ensures that all subdivided parcels have 
legal access.

The committee substitute (House Community and Regional Affairs) added a section that 
authorizes the department to "adopt regulations establishing fees for the services provided." Fees 
are to include costs for personal, contractual, and material services. Based on this amendment 
this fiscal note reflects a change from general fund to general fund/program receipt funding.

We estimate that the DNR Survey Unit’s work load will increase by approximately 250 plat 
reviews per year. Attached is a cost breakdown of dealing with this additional work.

We currently have existing regulations that should cover the costs of this program. These 
regulations cover both preliminary, final plat reviews and recording fees. These costs are $200.00 
per plat, with an additional charge of $50.00 per parcel. At an average cost of $350.00 per 
review, $87,500.00 would be generated which is higher than our requested program receipt 
funding level of $80,00^.00. These plat review fees are comparable with existing borough platting 
fees.
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Sponsor Statement 
HB 393

Representative Carl E. Moses

HB 393 relates to the unincorporated community capital matching grant program.

HB 393 amends AS 37.06.020, the eligibility requirements to participate in the 
Unincorporated community capital matching grants program. Currently, only 
unincorporated communities outside o f organized boroughs can participate directly 
in the program. Unincorporated communities within boroughs do not participate 
directly, and only receive a portion o f the borough's allocation o f the Municipal 
Capital Matching Grants Program, if the borough sees fit.

HB 393 will level the playing field for all unincorporated communities by allowing 
those outside o f boroughs, and those inside o f boroughs where 25 or more residents 
permanently reside, and where there is no roadway connection to other 
communities, to participate in the program currently administered from the 
Department o f Community and Regional Affairs. The bill will take effect July 1, 
1994.

When the language to develop the Capital Matching Grants Programs was drafted, 
there was an oversight in recognizing that the Lake and Peninsula Borough, for 
instance, has 13 unincorporated communities that must share the pool o f Municipal 
grant monies that the borough receives. I would appreciate prompt consideration 
for HB 393, so that the 24 unincorporated communities that will be made eligible to 
participate in the prog—  —  A ~  T7V’,nc

S P O N S O R  S T A T E M E N T



STATE OF ALASKA
1694 LEGISLATFVE SESSION FISCAL NOTE B.LL NOUdB393

Revision Date: January 21,1664_________________________ Dept. Attacted: CommunMy 1 Regional Affaire
Title: An Ad relating to unincorporated community BRU: Administration & Support_________

capital pro ject matching grant program______ Component: AdmlnlBtratlve Services___________
Sponsor: Rap. Moses______________________________ ._______________________________
Requestor:_____________________________________________COMPONENT SERIAL NO. 664
Expenditures/Revenues:______________ ._____   fThotsanos of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUFWENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0 .0
1 CAPITAL | 0.0 | 0.0 | 0.0 j 0.0 0.0 | 0.0
I REVENUE RIND SOURCE: | | I I I I

FUNDING:_____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTtA .

Other
TOTAL 0.0 0 .0 0 .0 0.0 0.0 0 .0
POSTONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY
Estimate of current (FYS4) impact $ none
a Na lVSiS: ' (Attach a separate page it neceaaaryT 
Based on the definition of communities ttu,t would be made eligible for program participation under this legislation, 
the Department has determined an additional 24 unincorporated communities could participate. The program 
provides for a $25,000 match for aach unincorporated participant. Therefore, an additional $600,000 would be 
needed 1o luily fund the unincorporated element of the amended capital match program administered by the 
Department However, It is our understanding these funds would be reallocated to the Department from the 
municipal element of the program administered by the Department of Administration. That being the case, thero 
would be zero net fiscal impact to the state under the proposed amendment (Continued on separate page.)

Prepared by: Remood Henderson, Director  Phone: 465-4708
Division: Administrative Services a    Date:_1127/94
Approved by Commissioner:  1/26/94
Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office

Page 1 of 2



' STATE OF ALASKA
i 1994 LEGISLATIVE SESSION FISCAL NOTE BILL NO: HB393

Fiscal Not* Analysis Contlnuod

The addition o f 2 4  new participants to the unincorporated community Capital Match Program 
administered by the Department will translate Into Increased burdens o f grant tracking and 

' community assistance for departmental staff. Nevertheless, the Department feels these 
additional duties can be absoibed by existing staffing levels. One new grant administration 
position was created in the Department in conjunction with the passage o f the original Capital 
Match Program legislation in 1 993 . This position should be able to accommodate the 
additional work load that would result from passage of HB393.

Page 2 of 2



I

FISCAL NOTE

Revision Date:
Title:

STATE O F  A L A S K A

1994 LEGISLATIVE SESSION

BILL NO. H B  393

_ Dapi. Atiacicd: Administration
'An Act relating to the unincorporated community BRU

capital project matching grant program: and providing...'____________Component:
Representative Moses

Administrative Services
Administrative Services

Requestor: (H) CRA COMPONENT SERIAL NO. 46

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY9:J FY00

PERSONAL SERVICES 0.0 0 .0 0.0 0.0 0.0 0.0
TRAVEL 0 .0 0 .0 0.0 0.0 0 .U 0.0
CONTRACTUAL 0 .0 0 .0 0.0 0.0 0.0 0 .0
SUPPLES 0 .0 0 .0 0.0 0.0 0.0 0 .0
EQUIPMENT 0.0 0 .0 0.0 0 .0 0 .0 0.0
LAND & STRUCTURES 0.0 0 .0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0 .0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0 .0 0 .0 0.0 0 .0 0.0 0 .0
TOTAL OPERATING 0 .0 0 .0 0.0 0.0 0.0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0.0 0.0 0 .0 0.0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0.0 0.0 0 .0 0 .0

RJND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
1003 GF Match 0.0 0 .0 0.0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0.0 0 .0 o .c 0.0
1005 GF/Program Receipts 0 .0 0.0 0.0 0 .0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0 .0
O ther 0 .0 0.0 0.0 0.0 0 .0 0 .0
Total 0.0 0 .0 0.0 0 .0 0 .0 0.0
Estimate of current year (FY94) coat: $ None
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Approved by Commissioner: 
Agency: __________

Date: / / o 3 -  7  
~s ----7

Nancy Bear Us era ____________
________________ Adm inistra tion ■ . >< ’_______________
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office

/
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STATE OF ALASKA

1994 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 393

Revision Date: January 24 . 1994_____________________  Departm ent A ffe c ted : Dgoartftxm o f Law
T itle : *An Act relating to  the un incorporated com m unity BRU: Leoal Se rv ices______________________________
capital p ro jec t matching grant p rog ram ...*__________________  Component: Operations__________________
Sponsor: Representative Moses_______________________ ________________________________________________
Requestor: Representative Moses_____________________  COMPONENT SERIAL NO. 0 0 93_________

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
lA N D  &
GRANTS, CLAIMS
MISCELLANEOUS
TO TAL OPERATING -0- -0- -0 - -0 - -0 - -0-

CAP ITAL

REVENUE

FUNDING:
1002 Federal
1003  GF M atch
1004  GF
1005 GF/Progrsm
1006  GF/MHTIA
OTHER
TOTAL -0- -0 - -0- -0 - -0 - -0-
POSITIONS:
FULL-TIME -0- -0 - -0- -0 - -0 - -0-
PART-TIME
TEMPORARY

Estimate o f cu rren t yea r (FY94) im pac t: -0 -
ANALVS IS : (A ttach a separate page i f  necessary.) 
Please see the  a ttached analysis.

Prepared by:

A pproved by Comm issioner: Bruce M . Botelho.
Agency : Departm ent o f Law

ornev Goneral

Phone: 4 6 5 -3 6 7 2  
/Date: January 24 . 1994

Date: January 24 . 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rth e r d is tr ib u tio n  in fo rm a tion  call the G ove rnor's  Leg is la tive O ffice  

Rev 11 /93  P a ge___1__o f ___2



FISCAL N O T E

STATE OF ALASKA BILL NO. HB 393

1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION :

Th is bill amends AS 3 7 .0 6  to  prov ide th a t un incorpo ra ted  com m un ities loca ted w ith in  bo roughs th a t are not 
connected by road to  a c ity , un ified m un ic ipa lity , o r ano ther un incorpora ted com m un ity , are elig ib le to  pa rtic ipa te  in the 
un incorpo ra ted com m un ity  cap ita l p ro jec t m a tch ing  g ran t program . This program  has no d irec t re la tionsh ip  w ith  the 
Departm en t o f Law , and there w ill no t be a fisca l im pac t fo r  the  departm en t.



© 2 / 2 2 / 9 4  
1 3 : OS : 3 2

P U B L IC  H EAR IN G

.E G I S LA T  IV E  I EL.ECONFERENCE NETWORK SYSTEM 
P A R T IC IP A N T  L IS T  (A L L  P A R T IC IP A N T S )

S c h e d u le d  f o r =02 / 22 /94  13=00 t o  14 = 45

LO C A T IO N  AN C H O R AG E
HB 3 9 3  LAMAR

HOUSE COMMUNITY AND REGIONAL

GOTTEN

-A IR S

L.TN1 1 5 0  
B Y : ANC 

F O R : ANC

T E S T IF Y



8-LS155CNE.3 ^  
Cook 

2/14/94

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE MOSES

TO: HB 393

Page 2, lines 7 - 1 1 :

Delete "unincorporated community that was entitled to receive state aid under 

AS 29.60.140 during the preceding fiscal year; or is located in a borough, other than a 

unified municipality, is not connected by road to a city, a unified municipality, or 

another unincorporated community, and in which 25 or more individuals resided as a 

social unit during the preceding fiscal year."

Insert: "eligible unincoiporated community [THAT WAS ENTITLED TO RECEIVE 

STATE ADD UNDER AS 29.60.140 DURING THE PRECEDING FISCAL YEAR]."

Page 2, line 14, after "community":

Insert "ill"

Page 2, line 15, after "or":

Insen “(21"'

Page 2, lines 16 - 18:

Delete "is not connected bv road to a citv, a unified municipality, or another 

unincorporated community, and was a place in which 25 or more individuals resided as 

a social unit during the preceding fiscal year."

Insen "and was a place in which 25 or more individuals resided as a social unit 

during the preceding fiscal year."
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2/9/94

A M E N D M  EN T

OFFERED IN THE HOUSE BY REPRESENTATIVE MOSES

TO: HB 393

Page 2, after line 23:

Insert the following new bill section to read:

"* Sec. 3. AS 37.06.020(e) is amended to read:

(e) By October 1 of each fiscal year, the incorporated nonprofit entity or 

Native village council designated by the department under (d) of this section shall 

submit to the governor a prioritized list of capital projects and estimated costs to be 

financed with money from the community’s individual grant account established under 

(b) of this section. The list must include the amount and source of the local share 

required by AS 37.06.030. If the community is located in a borough, the list is 

subject to approval of the assembly and must be accompanied by written 

evidence of that approval. The governor shall include in the capital improvements 

program presented to the legislature under AS 37.07.060 the projects submitted by 

designated entities under this subsection that the governor recommends for funding. 

If, in the capital improvements program, the governor includes projects in other than 

the priority order submitted by a designated entity, the governor shall provide the 

legislature with a written statement of the reasons for that action."

Renumber the following bill sections accordingly.
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Alaska State Legislature
House of Representatives 

Community & Regional Affairs

L E T T E R  O F  I N T E N T  

F O R  C S H B  393

R e l a t i n g  t o
U n i n c o r p o r a t e d  C o m m u n i t y  C a p i t a l  M a t c h i n g  G r a n t  P r o g r a m

F e b r u a r y  22, 1994

I n  p a s s a g e  o f  C S H B  393 f r o m  t h e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e ,  it  i s  o u r  i n t e n t  t h a t  t h e  f o l l o w i n g  b e  c o n s i d e r e d  i n  t h e  
F i n a n c e  C o m m i t t e e :

T h a t  c h a n g e s  i n  e l i g i b l i l i t y  c a u s e d  b y  t h i s  l e g i s l a t i o n  
n o t  a d v e r s e l y  i m p a c t  c u r r e n t  r e c i p i e n t s .  A s  a 
c o n s e q u e n c e ,  w e  r e q u e s t  t h a t  t h e  f u n d i n g  f o r  t h e  n e w  
e l i g i b l e  c o m m u n i t i e s  n o t  d i l u t e  t h e  u n i n c o r p o r a t e d  
c o m m u n i t y  c a p i t a l  m a t c h i n g  g r a n t  f u n d  but, t o  s o m e  
e x t e n t ,  t h e s e  f u n d s  b e  d e r i v e d  f r o m  t h e  m u n i c i p a l  
a c c o u n t .

T h a t  s o m e  m a n i p u l a t i o n  o f  t h e  u n i c o r p o r a t e d  a n d  m u n i c i p a l  
a c c o u n t s  s h o u l d  b e  a d d r e s s e d  t o  a c c o m o d a t e  t h e  c h a n g e s  
b r o u g h t  f o r t h  w i t h  C S H B  393 t o  p r o p o r t i o n a t e l y  b e n e f i t  
a l l  r e c i p i e n t s .

T h a t  i n  t h e  i n t e r e s t  o f  f a i r n e s s ,  y o u  m a y  c o n s i d e r  
l o w e r i n g  t h e  m i n i m u m  d i s t r i b u t i o n ,  c u r r e n t l y  $ 2 5 , 0 0 0 ,  in 
t h e  u n i c o r p o r a t e d  c o m m u n i t y  c a p i t a l  p r o j e c t  m a t c h i n g  
g r a n t  p r o g r a m .

H a r l e y  O l b e r g ,  C h a i r m a n

Room 110, State Capitol, Juneau, Alaska 99801-1182 (907) 465-6832 or 465-3882
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H O USE COM M UNITY AND REGIONAL. AFFAIRS HEARING ON
H B  397

Testimony of Gary Williams, City Manager of'Whittier, February 1, 1994

Chairman Olberg, and members of the Committee. My name is Gary Williams. T am the 
City Manager of the City of Whittier, a second class city in western Prince William Sound. I 
appreciate the opportunity to offer testimony in support of SSHB 397.

There of 117 second class cities in Alaska all of whom depend upon various forms of state 
assistance including Municipal Assistance and Revenue Sharing and grants to supplement 
revenue derived from their local tax structures. We depend upon these outside sources not 
only because we have become accustomed to the revenue stream but because small 
communities have few sources from which to raise revenue to provide services. Economies of 
scale work against small communities who have most of the same needs as their larger counter 
parts but much less in taxable base.

It is an added burden for a small community to be saddled with a statutory limitation on the 
rate, it may establish as the levy for die provision of local services. That is (he matter HB 397 
addresses.

I would like to bring this into perspective by using Whittier as an example. The assessed 
value of real property in Whittier is 333.5 million. But, when exemption allowed under state 
law are deducted the taxable assessed value is a mere 38.3 million. As you may know the 
Alaska Railroad is the largest land owner with some 60% ownership of Whittier proper.
Quick math will show that the property tax that can be raised on 38.3 million in taxable 
property at 5 mills is 840,000.00. That's about half the amount necessary to employ our 
nurse practitioner and, coincidcntlly, amounts to one-half of one percent of the city's general 
fund budget. The dty also levies the 5 mill tax on personal property including boats, 
machinery, and recreational equipment. This tax raises another 860,000, an amount equal to 
about one third of our Public Safety budget.

Given the past and proposed reductions in state assistance and a policy which places more 
fiscal responsibility on local governments what is missing in this picture is the transfer of 
authority to local governments to tax themselves in order to survive. It is inappropriate to tie 
a knot in the shared revenue stream and yet expect second class cities to not only survive but 
to be actively involved in developing local economies. It is similar to the federal government 
mandating that state take over services but not providing resources with which to fund them.

Will the change in die ad valorem tax limitation create any negative effects? We can think 
of none. Today, the limitation simply has the appearance of being an arbitrary an 
unreasonable limitation on local self -determination. The public still has a voice in the rate of 
taxation through the public hearing process that each annual budget must face and annual
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elections city councils must face. No council, in my experience in local government over a 
number of years, takes lightly the matter of raising the mill levy.

We have given this matter a great deal of thought. The Whittier City Council is unanimous 
in its call for removal of this statutory limitation. We at the local lev si know and understand 
the fiscal issues that make it imperative that we as individuals and municipal governments take 
a greater measure of responsibility for our own destiny. But the state must give us the 
authority to use the tools at hand.

Thank you for hearing this bill and taking my testimony.
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HOUSE BILL NO. 397

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY REPRESENTATIVE OLBERG 

Introduced: 1/26/94
Referred: Community & Regional Affairs, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the power to levy property taxes in second class cities."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 29.45.590 is amended to read:

4 Sec. 29.45.590. [LIMITED] PROPERTY TAXING POWER FOR SECOND

5 CLASS CITIES. A second class city may by ordinance approved by the voters

6 [REFERENDUM] levy property taxes as provided for first class cities [. HOWEVER,

7 LEVY BY A SECOND CLASS CITY MAY NOT EXCEED ONE-HALF OF ONE

8 PERCENT OF THE ASSESSED VALUE OF THE PROPERTY TAXED], except that

9 the requirement of voter approval [LIMIT] does not apply to a levy necessary to

10 avoid a default upon payment of principal and interest of bonded or other indebtedness

11 that is secured by a pledge to levy ad valorem or other taxes without limit to meet debt

12 payments.

HB0397a -1-
New Tex t  U n d e r l i n ed [DELETED TEXT BRACKETED]
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SPONSOR SUMMARY 
SSHB 397

An Act relating to the power to levy property taxes in second class 
cities and. combining a property tax and incorporation question.

Need for the Legislation
Alaska Statute 29.45.590 presents an operations and economic development 

problem for second class cities. That law places a 5 mill limit on the rate o f real 
and personal property second class cities may levy. Given new and emerging 
fiscal policies of the state which result in less municipal assistance and revenue 
sharing, less state and federal grant money and heavy competition for these 
scarce dollars, second class cities, who have traditionally relied on these sources 
to make up their budgets, face revenue shortfalls which threaten their economic 
stability and hinder development.

The effect of state and federal fiscal problems increasingly comes to rest at the 
local leveL It is unlikely that this trend will reverse. The bulk o f Alaska's 
municipal governments are second class cities, 117 in all. The State of Alaska 
wishes to transfer more fiscal responsibility to local governments for the 
operation of a host of programs formerly well funded through grants. The 
missing link in this policy is the transfer of full taxation powers to second class 
cities so they can make decisions regarding the level of taxation they wish to 
impose upon themselves for services.

AS 29.45.590 was written in an era much different than we find today. We 
have researched the legislative history of this issue and can find nothing in the 
written record to suggest the reason second class cities were limited to 5 mills. 
However, anecdotal information gleaned from legal scholars who have studied 
Title 29 suggest that the limitation was included as an incentive for communities 
to incorporate without the fear that in so doing they would be setting themselves 
up for high taxes. While this may have been an incentive many years ago given 
the revenue 5 mills will raise in a small communities, it would most likely not be 
such an incentive today.

SPONSOR STATEMENT



If the state wishes to impose greater financial responsibility on second class 
cities it must remove the legal shacldes. SSHB 397 is the most important step 
the legislature can take in this regard.

Primary Changes In The Law
1. Amends current statutes giving authority for home rule and first class dues 
to levy a property tax to indude second class cities and giving them taxation 
powers equal to those o f  home rule and first dass dries.

2. Repeals cuiTent statutes limiting the power o f  second class cities to levy real 
and* personal property‘ taxes.

3. Repeals a current statute which would be irrelvant if all cities are treated as 
equal in their power to levy property and personal property taxes.

4. Repeals language referencing AS 29.45.590 which is repealed under SSHB 
397.
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January 31,1994

TO: Representative Harley Olberg, Chair 
and Members 

House Committee on Community & Regional Affairs

FROM: Kent E. Swisher, Executive Director

RE: HB 397 - Power of second class cities to levy property taxes

The Alaska Municipal League supports the intent of HB 397, which would remove the 
limitation on the power of second class cities to levy property taxes. This issue was 
addressed by the League’s members at the 1993 Local Government Conference, and at 
that time AML members passed Resolution 94-11 (copy attached), which outlines our 
position.

As noted in the resolution, locally generated revenue is one of the main sources of funding 
for second class cities. In 1990, for example, according to the Department of Community 
and Regional Affairs, nearly 70 percent of the operating budgets of the state’s second class 
cities came from local taxes and user fees, an average of $860 per capita. State aid in the 
form of State Revenue Sharing and Municipal Assistance accounted for another 
$191/capita, on average, and other outside assistance (state and federal grants), averaged 
$179 per capita.

As the legislature has cut back drastically on funding for State Revenue Sharing and 
Municipal Assistance (cuts have been over 50 percent during the last nine years), second 
class cities have faced increasingly difficult financial situations. Property taxation is a key 
funding mechanism for Alaskan municipalities, but the ability of second class cities to use 
it has been severely curtailed by the current statutes, which limit property taxes in second 
class cities to one half of one percent of the assessed value. Although at the current time 
only a few second class cities impose a property tax (the majority prefer to raise revenues 
by means of sales taxes and user fees), the League and its members see any limitation on 
the power of second class cities to tax themselves that differs from the limitations on other 
municipalities as unnecessary and arbitrary.

The League supports HB 397 (and the proposed Sponsor Substitute), which would allow 
second class cities to determine the appropriate property tax rate for their situations and 
remove an arbitrary limit on their ability to generate revenue locally.

Enclosure

LEG94.hb397.131

Member of the National League of Cities and the National Association of Counties
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Resolution of the Alaska Municipal League 

Resolution No. 94-11

A RESOLUTION SUPPORTING ELIMINATION OF THE 
AD VALOREM TAX LIMITATION FOR 

SECOND CLASS CITIES

WHEREAS, many second class cities have been established under Alaska law and 
second class cities are now the most numerous form of local government in the State of 
Alaska; and

WHEREAS, the principal means of financing the administration of second class city 
government is through local municipal taxation and state-funded Municipal Assistance 
and Revenue Sharing programs; and

WHEREAS, ad valorem property taxation is established for all municipal 
governments as a key funding mechanism, with limits set as provided by AS 29.45.090 
and .100; and

WHEREAS, there is an additional property tax limitation established for second 
class cities only, whereby under AS 29.45.590 such cities may tax only up to one-half of 
one percent of the assessed value of real and personal property within their boundaries; 
and

WHEREAS, such special limitations on the powers of second class cities are 
arbitrary, unnecessary, and unreasonable and should be eliminated in order to enable 
such cities to cope better with reduced revenues in the future:

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal League that the 
Alaska Legislature is respectfully encouraged to repeal the provisions of AS 29.45.590 as 
they limit the ability of second class cities to assess ad valorem taxes in any way different 
than other cities in the State of Alaska.

BE IT FURTHER RESOLVED that consideration of this issue should be addressed 
in the context of examining the overall structure of cities and their powers.
Adopted this 12th day of November 1993 in Soldotna, Alaska.

Rosalee T. Walker, President
ATTEST:

Kent E. Swisher, Executive Director
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 397

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE OLBERG

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the power to levy property taxes in second class cities and 

to combining a property tax and incorporation question."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45.010(b) is amended to read:

(b) A home rule* [OR] first class, or second class city may levy a property tax 

subject to AS 29.45.550 - 29.45.560. [A SECOND CLASS CITY MAY LEVY A 

PROPERTY TAX SUBJECT TO AS 29.45.590.]

* Sec. 2. AS 29.45.550 is amended to read:

Sec. 29.45.550. CITIES OUTSIDE BOROUGHS. Home rule* [AND] first 

class, and second class cities outside boroughs may assess, levy, and collect a 

property tax. A property tax if levied must be assessed, levied, and collected as 

provided by AS 29.45.010 - 29.45.500.

* Sec. 3. AS 29.45.560 is amended to read:

Sec. 29.45.560. CITIES INSIDE BOROUGHS. Home rule* [AND] first class*

-I.
New Text U nderlined [DELETED TEXT BRACKETED]
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and second class cides inside boroughs may levy a property tax. A property tax, if 

levied, is subject to AS 29.45.010 - 29.45.050, 29.45.090 - 29.45.100, 29.45.250, 

29.45.400 - 29.45.440 and 29.45.460 - 29.45.500. The council shall by June 15 of 

each year present to the assembly a statement of the city’ s rate of levy unless a 

different date is agreed upon by the borough and city.

* Sec. 4. AS 44.85.410(3) is amended to read:

(3) "municipal bond" means a bond or note or evidence of debt that

constitutes

(A) a general obligation bond that is a direct and general 

obligation of a political suDdivision of the state, all the taxable property within 

which is subject to taxadon to pay the bond, note, or evidence o f debt, and the 

interest without limitation, as to rate or amount generally to the extent 

permitted by law [OR TO AVOID A DEFAULT AS PROVIDED FOR 

SECOND CLASS CITIES UNDER AS 29.45.590];

(B) a revenue bond, except a revenue bond for electrical 

generadon purposes other than diesel-powered generation, issued by a 

municipality or a port authority that pledges the revenue of a 

revenue-producing capital improvement and that is payable solely from the 

revenue of the revenue-producing capital improvement;

(C) a general obligation bond or revenue bond combined or j 

additionally secured;

(D) a bond of a borough issued as a general obligation of a 

se) vice area under AS 29.47.440 or former AS 29.58.340; or

(E) an obligation of a municipality secured only by

(i) special assessments on benefited property;

(ii) tax increments and a letter of credit or equal

security; or

(iii) a lease for equipment or building improvements if 

the state is not a lessee;

* Sec. 5. AS 29.45.590 and 29.45.600 are repealed.

SSHB 397 -2-
New Tex t U n d e r l i n e d  IDELETED TEXT BRACKETED]



§29 .45.010 ALASKA STATUTES §29 .45.020

80.

90.
100.
103.
105.

110.

Tax on oil and gas
production and pipeline
property
Tax limitation
No limitations on taxes to
pay bonds
Taxation records
Errors in taxation
procedures
Full and true va! re

200.
210.
220.
230.

240.
250.

Board o f equalization 
Hearing 
Supplementary 
assessment rolls 
Tax adjustments on 
property affected by a 
natural disaster 
Tax levy and rate 
Rates of penalty and 
interest

Sec. 29.45.010. Property tax. (a) A unified municipality may 
levy a property tax. A borough may levy

(1) an areawide property tax for areawide functions;
(2) a nonareawide property tax for functions limited to the 

area outside cities;
(3) a property tax in a service area for functions limited to 

the service area.
(b) A home rule or first class city may levy a property tax 

subject to AS 29.45.550 - 29.45.560. A second class city may levy a 
property tax subject to AS 29.45.590.

(c) If a tax is levied on real property or on personal property, 
the tax must be assessed, levied, and collected as provided in this 
chapter. (§ 12 ch 74 SLA 1985)

Notes to Decisions -  Imposition o f higher property lax mill rate on 
oil and gas invalid. - City's imposition o f  a higher properly tax mill 
rate on oil and gas property, than on other property in the city, for 
the purpose o f  paying the cost o f providing oil spill prevention and 
response services, was invalid, because the tax violated  AS 
43.56.010(b), which specifically prohibits a municipal tax rate higher 
than that which applies to "other property taxable by the 
municipality." City o f Valdez v. State, Dep'l o f Community and 
Regional Affairs, 793 P.2d 532 (Alaska 1990).

Collateral references. -  71 Am. Jur. 2d, State and Local Taxation, sec.
201 et seq.; 72 Am. j'ur. 2d, State and Local Taxation, secs. 759-772.

64 C. J. S., Municipal Corporations, sec. 1978 et seq.; Taxation, secs.
57 et seq.

Sec. 29.45.020. Taxpayer notice, (a) If a municipality levies 
and collects property taxes, the governing body shall provide the 
following notice:

A L A S K A  S T A T U T E S
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than that which applies to "other property taxable by the 
municipality." City o f  Valdez v. State, Dep't o f  Community & 
Regional Affairs, 793 P.2d 532 (Alaska 1990).

Sec. 29.45.590. Limited property taxing power for second class 
cities. A second class city may by referendum levy property taxes 
as provided for first class cities. However, levy by a second class 
city may not exceed one-half o f one percent o f the assessed value 
of the property taxed, except that the limit does not apply to a levy 
necessary to avoid a default upon payment o f principal and 
interest o f bonded or other indebtedness that is secured by a pledge 
to levy ad valorem or other taxes without limit to meet debt 
payments. (§ 12 ch 74 SLA 1985)

Sec. 29.45.600. Com bining property tax with incorporation of 
a second class city. A petition for second class city incorporation 
may request that a property tax proposal be placed on the same 
ballot. The petition must state the proposed tax rate. The petition 
may request that incorporation be dependent on the passage of the 
property tax proposition. If so, the incorporation proposition fails 
if the property tax fails. (§ 12 ch 74 SLA 1985)

ARTICLE 4. Borough Sales and Use Tax.

Section
650. Sales and use tax 680. Combing sales and use
660. Notice o f sales and use tax tax with incorporation
670. Referendum, adoption, of a borough

and modification

Sec. 29.45.650. Sales and use tax. (a) Except as provided in AS 
04.21.010(c) and in (f) and (h) o f this section, a borough may levy '
and collect a sales tax on sales, rents, and on services provided in I
the borough. The sales tax may apply to any or all of these sources. j
Exemptions may be granted by ordinance. I

(b) A borough levying a sales tax may also by ordinance levy a /
use tax on the storage, use, or consumption o f tangible personal j
property in the borough. The use tax rate must equal the sales tax
rate and the use tax shall be levied only on buyers.

(c) A person who furnishes proof, in the form required by the 
borough tax collector, that the person has paid a sales tax on the I 
source on which a use tax is levied by the borough is required to



§ 44.85.400 A l a s k a  St a t u t e s § 44.85.410

cia l feasib ility  w ith respect to a public project, purpose, or im prove­
m ent, or the financia l or fiscal responsibility or ability  o f  a political 
subd iv ision  m akin g application for loan to the bond bank authority 
and for the purchase by the bond bank authority o f  m unicipal bonds to 
be issued by that m unicipality. The cost and expense o f  a service 
requested by the bond bank authority, at the request o f  the officer, 
departm ent, board, agency, division, or com m ission rendering the ser­
vice, shall be paid by the bond bank authority. (§ 1 ch 79 SLA 1975)

Rcvisor’s notes. — Formerly AS
44.58.390. Renumbered in 1980.

S e c . 44.85.400. P u b lic  r e c o r d s ; o p e n  m e e tin g s . The provisions 
o f  A S  09.25.110 —  09.25.120 (public records) and AS 44.62.310 —
44.62.312 (agency public m eetings) apply to the bond bank authority. 
(§ 1  ch 79 S L A  1975)

Revisor’s notes. — Formerly AS
44.58.400. Renumbered in 1980,

S e c . 44 .85.410. D e fin it io n s . In this chapter, unless the context re­
qu ires otherw ise,

(1) "bond  bank authority" m eans the A laska M unicipal Bond Bank 
A u th ority  established by A S 44.85.020;

(2 ) “ bonds" m eans bonds o f  the bond bank authority issued under 
this chapter;

(3) "m u n icipa l bond”  m eans a bond or note or evidence o f  debt that 
constitutes

(A ) a general ob ligation  bond that is a direct and general obligation 
o f  a political subdiv ision  o f  the state, all the taxable property w ithin 
w hich is subject to taxation to pay the bond, note, or evidence o f  debt, 
and the interest w ithout lim itation, as to rate or am ount generally  to 
the exten t perm itted by law or to avoid a default as provided for 
second class cities under AS 29.45.590;

(B ) a revenue bond, except a revenue bond for electrical generation 
purposes oth er than  diesel-pow ered generation, issued by a m unicipal­
ity or  a port authority  that pledges the revenue o f  a revenue-produc­
ing capita l im provem ent and that is payable solely from  the revenue 
o f the revenue-producing capital im provem ent;

(C) a general ob ligation  bond or revenue bond com bined or addi­
tion ally  secured;

(D ) a bond o f  a borough issued as a general obligation  o f  a service 
area under A S  29.47.440 or form er A S 29.58.340; or

(E) an ob ligation  o f  a m unicipality secured only by
(i) specia l assessm ents on benefited property;
(ii) tax increm ents and a letter o f  credit or equal security; or



§ 44.85.400 A l a s k a  St a t u t e s § 44.85.410

cial feasib ility  w ith  respect to a public project, purpose, or im prove­
m ent, or the financia l or fiscal responsibility or ability  o f  a political 
subdiv ision  m akin g  application for loan to the bond bank authority 
and for the purchase by the bond bank authority o f  m unicipal bonds to 
be issued by that m unicipality. The cost and expense o f a service 
requested by the bond bank authority, at the request o f the officer, 
departm ent, board, agency, d ivision, or com m ission rendering the ser­
vice, shall be paid  by the bond bank authority. (§ 1 ch 79 SLA 1975)

Rcvisor’s notes. — Formerly AS
44.58.390. Renumbered in 1980.

S e c . 44.85.400. P u b lic  r e c o r d s ; o p e n  m e e tin g s . The provisions 
o f A S  09.25.110 —  09.25.120 (public records) and AS 44.62.310 —
44.62.312 (agency public m eetings) apply to the bond bank authority. 
(§ 1 ch 79 SLA  1975)

Rcvisor's notes. — Formerly AS
44.58.400. Renumbered in 1980,

S e c . 44,85.410. D e fin it io n s . In this chapter, unless the context re­
quires otherw ise,

( 1 ) "bond  bank authority” m eans the A laska M unicipal Bond Bank 
A uthority  established by AS 44.85.020;

(2 ) "bon ds” m eans bonds o f  the bond bank authority issued under 
this chapter;

(3) "m unicipa l bond”  m eans a bond or note or evidence o f debt that 
constitutes

(A ) a general ob ligation  bond that is a direct and general obligation 
o f  a political subdivision  o f the state, all the taxable property within 
w hich is subject to taxation to pay the bond, note, or evidence o f  debt, 
and the interest w ithout lim itation, as to rate or am ount generally to 
the extent perm itted by law or  to avoid a default as provided for 
second class cities under AS 29.45.590;

(B) a revenue bond, except a revenue bond for electrical generation 
purposes other than diesel-pow ered generation, issued by a m unicipal­
ity o r  a port authority that pledges the revenue o f  a revenue-produc­
ing capita l im provem ent and that is payable solely from the revenue 
o f  the revenue-producing capital im provem ent;

(C) a general ob ligation  bond or revenue bond com bined or addi­
tionally  secured;

(D) a bond o f  a borough  issued as a general obligation  o f a service 
area under A S  29.47.440 or form er A S  29.58.340; or

(E) an ob ligation  o f  a m unicipality  secured only by
(i) special assessm ents on benefited property;
(ii) tax increm ents and a letter o f  credit or equal security; or



Second Class borough
Pow ers: Three mandatory area-wide powers: taxation; education; and planning, 
plutting and zoning. The exercise of other areawide powers must be upproved by 
referendum. Non-areawide powers are either adopted by ordinance or by referendum, 
depending on the types of power.
M unicipal O fficers: Elected borough assembly and mayor. Elected school board. 
Appointed planning and zoning commission. May adopt the manager plan of govern­
ment.

Third Class Borough
Pow ers: Two mandatory area-wide powers: taxation and education. Must establish 
service areas for the exercise of additional powers.
M unicipal O fficers: Elected borough assembly. The borough nssembly is the school 

| ' "'orough chaiVperson is also president o f the school board.

Municipality
sments: An organized borough and all cities included within it may unite to 
ingle unit o f home rule local government called a unified municipality.
4 A unified municipality has all powers granted by charter or by law as for 
id boroughs and cities o f the first class.

iction N eeded: A unified municipality may be initiated through a petition 
A charter commission, if approved by referendum, drafts a charter for the 
nunicipality. Following public hearings, an election is held.
pal O fficers: Elected assembly. Elected school board. Commissions as 
ned by charter. May adopt the manager plan of government.

e Rule Municipality
on of home rule municipalities is also provided for in the Municipal Code. A 
le municipality is a municipal corporation and political subdivision. It has all 
ve powers not prohibited by law or charter.

.l.« * Class City
R equirem ents: A community that meets the following standards may incorporate as 
a first class city:

1. The community has 400 or more permanent residents.
2. The boundaries of the proposed city include all areas necessary to 
provide municipal services on an efficient scale.
3. The economy includes the human and financial resources necessary to 
provide local services. In considering the economy of the community, the 
Local Boundary Commission shall consider property valuations, eco­
nomic base, personal income, resource and commercial development, 
anticipated functions, and the expenses and income of the proposed city,
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including the ability of the community to generate local revenue.
4. The population o f the community is stable enough to support local 
government.
5. There is a demonstrated need for local government.

Pow ers: If the city is not in a borough, by law it must provide planning, platti 
zoning; taxation; and education. Can add other powers for services (police, wal 
sewer, etc.) by council action.
L ocal A ction  N eeded: Petition to the Department of Community' and Regio 
Affairs with the signature and resident addresses o f 50 permanent resident voter; 
of 15 percent of the permanent resident voters within the proposed municipal 
whichever is greater, based on the number who voted in the last general electioi
M unicipal O fficers: Elected council and mayor. If the city is not part o f a boroi 
it will have an elected school board and appointed planning and zoning commissi 
May adopt the manager plan of government.

Second Class City
R equirem ents: A community which meets all o f the above standards except (1 > n 
incorporate as a second class city.
Pow ers: If the city is not in a borough, it may provide planning, platting and zoni 
It is not required by law to do so. May add other powers for services (such as poll 
water, sewer, etc.) by council action. The city does not have the power of educati 
therefore, the city is not a school district.
Local A ction  N eeded: Petition to the Department of Community and Regioi 
Affairs with the signatures and resident addresses o f 25 permanent resident val­
or o f 15 percent of the permanent resident voters within the proposed municipal! 
whichever is greater, based on the number who voted in the last general electioi
Mun icipa l O fficers: Elected council. The mayor is appoi nted from cou ncil membt 
If the city is not pari of a borough, it could have an appointed planning and zom 
commission and an advisory school board. May adopt the manager plan o f gove 
ment.

Source: Adapted from Title 29 of State of Alaska Municipal Code. Detailed information 
local government can be obtained from the State Department of Community and Regio 
Affairs, Junecu, Alaska. Also prepared by the League of Women Voters of Alaska.

12 H o m e  R u l e  C i t i e s  

19 F i r s t  C l a s s  C it i e s  

110 S e c o n d  C l a s s  C i t i e s
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Summary of City Government

CHARACTERISTIC

City Council 
School Board

Mayor
City Manager 

City Administrator

City Council 
School Board 
Mayor

City Manager

City Administrator

City Council 
School Board 
Voting Power 
(Mayor)

Veto Power 
(Mayor)

TYPE OF CITY CLASSIFICATION
SECOND CLASS FIRST CLASS

Term of Office
3 or 4 years 3 years
No school powers 3 years

1 year 3 years
Serves at pleasure of Serves at pleasure of

Council Council
Serves at pleasure of Serves at pleasure of

Mayor or Mayor Mayor or Mayor
assumes Administra­ assumes Admin-
tor duties strator duties

Method of Election
Elected at large Elected at large
No school powers Elected at large
Elected by City Elected at large

Council
Manager Plan Manager Plan

adopted by Referen­ adopted by Referen­
dum. City Manager dum. City Manager
appointed by Council appointed by Council

Appointed by Mayor Appointed by Mayor
in absence of in absence of
Manager Plan Manager Plan

Membership
7 members 6 members
No school powers 5 members
Votes on all issues Only votes in case

of ties
No veto power Veto power over

Council action;
Council has 2 /3
override

HOME RULE

Home Rule: 
All charac­
teristics 
determined 
by home rule 
charter
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Summary of Municipal rmri
TYPE  OF C ITY  C LASS IF IC AT IO N

Powers
Codify Ordinances
Establish Election 
Procedures

Taxation: 
Property Tax

Sales Tax

Education

Planning and 
Zoning
Eminent Domain

Sell, Buy, 
Exchange Real 
Property
Incur
Indebtedness 
Revenue Bonds

Second Class

Mandatory
Mandatory; election 

procedure establish­
ed by ordinance

Optional; tax and 
levy established by 
referendum

Optional; tax and 
levy established by 
referendum

Provided by REAA

Optional

Granted by 
referendum

Granted by 
ordinance

Referendum
required

Ordinance required

General Ad­
ministrative Powers
Operate Facilities 
and Services
Regulate
Rights-of-Way
Establish
Historical Districts
Extraterritorial
Jurisdiction

Optional

Optional

Optional

Optional

Optional; powers 
adopted by 
ordinance

First Class

Mandatory
Mandatory; election 

procedure establish­
ed by ordinance

Optional; property 
tax and rate 
established by coun­
cil action

Optional; tax and 
levy established by 
referendum 
rule charter

Mandatory school 
district*

Mandatory

Granted by 
ordinance

Granted by 
ordinance

Referendum
required

Ordinance required

Optional

Optional

Optional

Optional

Optional; powers 
adopted by 
ordinance

Homo Rule
Mandatory
Mandatory; elec­

tion procedure 
established by 
home rule char­
ter and by ordi­
nance

Optional; property 
tax and rates 
established by or­
dinance unless 
referendum re­
quired by home 
rule charter

Optional; pro­
cedure estab­
lished in home

Mandatory school 
district*

Mandatory

Granted by ordinance 
unless required 
by home rule

Granted by home 
rule charter and 
by ordinance

Referendum
required

Ordinance required 
unless referendum 
required by home 
rule charter

Optional

Optional

Optional

Optional

Optional; powers 
adopted by 
ordinance

‘ Only applies to cities outside of an organized borough.

Alaska Blue Book 1 9 9 3 -9 4  I



Organized Boroughs and Home Rule Municipalities
Aleutians East Borough................................................................................... Second Class
Municipality of Anchorage........................................................................ Unified Home Rule
Bristol Bay Borough........................................................................................Second Class
Denali Borough....................................................................................................Home Rule
Fairbanks North Star Borough........................................................................Second Class
Haines Borough.............................................................................................. Second Class
City and Borough of Juneau.....................................................................Unified Home Rule
Kenai Peninsula Borough................................................................................Second Class
Ketchikan Gateway Borough........................................................................... Second Class
Kodiak Island Borough.................................................................................... Second Class
Lake and Peninsula Borough.............................................................................. Home Rule
Matanuska-Susitna Borough........................................................................... Second Class
North Slope Borough...........................................................................................Home Rule
Northwest Arctic Borough...................................................................................Home Rule
City and Borough of Sitka........................................................................ Unified Home Rule
City and Borough of Yakutat............................................................................... Home Rule

Cities Within Organized Boroughs
Aleutian East Borough
Akulan.............................................. .Second Class
Cold Bay......................................... ..Second Class
False P a s s ...................................... .Second Class
King Cove........................................
Sand Point.......................................
Denali Borough
Anderson........................................ ..Second Class
Fairbanks North Star Borough
Fairbanks........................................
North Po le .......................................
Kenai Peninsula Borough
Homer..............................................
Kachemak........................................,, Second Class
Kenai............................................... ......Home Rule
Seldovia............................................ ...... First Class
Seward.............................................
Soldotna.......................................... .....First Class
Ketchikan Gateway Borough
Ketchikan......................................... .....Home Rule
Saxman........................................... Second Class
Haines Borough
Haines..............................................
Kodiak Island Borough
Akhiok.............................................. Second Class
Kodiak..............................................
Larsen Bay....................................... Second Class
Old Harbor........................................Second Class
Ouzinkie.......................................... ..Second Class

Lake and Peninsula Borough
Chignik........................................... .Second Class
Newhalen....................................... .Second Class
Nondalton...................................... .Second Class
Port Heiden.................................... .Second Class
Matanuska-Susitna Borough
Houston.......................................... .Second Class
Palmer............................................
Wasilla............................................
North Slopo Borough
Anaktuvuk Pass ............................ ...Second Class
Atqasuk.............................................Second Class
Barrow ...........................................
Kaktovik.......................................... ..Second Class
Nuiqsut........................................... ..Second Class
Point Hope..................................... ..Second Class
Wainwright..................................... ... Second Class
Northwest Arctic Borough
Ambler ........................................... ...Second Class
Buckland............................................Second Class
Deering........................................... ... Second Class
Kiana...............................................
Kivalina........................................... ...Second Class
Kobuk .................................................Second Class
Kotzebue....................................... ...Second Class
Noorvik........................................... ...Second Class
Selawik........................................... ...Second Class
Shungnak.......................................
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Local Government Directory

Municipalities and Boroughs
Aleutians East Borough
Second Class Borough 
P.O. Box 349 
Sand Point 99661 
383-2699/ fax: 383-3496 
Incorporated: 10/23/87 
Population: 2,745
Municipality of 
Anchorage
Unilied Home Rule 
Municipality 
P.O. Box 196650 
Anchorage 99519-6650 
343-4^31/ fax: 258-5210 
Incorporated: Sept. 1975 
Population: 240,258
Bristo l Bay Borough
Second Class Borough 
P.O. Box 189 
Naknek 99633 
246-4224/ fax: 246-6633 
Incorporated: 10/02/62 
Population: 1,415
Denali Borough
Home Rule Borough 
P.O. Box 480 
Healy 99743 
683-1330/ lax: 683-1340 
Incorporated: 12/07/90 
Population: 1,832
Fairbanks North Star Borough 
Second Class Borough 
P.O. Box 71267 
Fairbanks 99707 
452-4761/fax: 459-1102 
Incorporated: 1/01/64 
Population: 79,730
Haines Borough 
Third Class Borough 
Box 1209 
Haines 99827 
766-2711/fax: 766-2716 
Incorporated: 8/29/68 
Population: 2,212

City and Borough of 
Juneau
Unified Home Rule
Municipality
155 S. Seward Street
Juneau 99801
586-5278
lax: 586-5385
Incorporated: 7/01/70
Population: 29,251

Kenai Peninsula 
Borough
Second Class Borough 
144 N. Binkley St. 
Soldolna 99669 
262-4441/(ax: 262-1892 
Incorporated: 1/01/64 
Population: 42,242

Ketchikan Gateway 
Borough
Second Class Borough 
344 Front Street 
Ketchikan 99901 
228-6625/ lax: 247-6625 
Incorporated: 9/06/63 
Population: 14,110

Kodiak Island Borough
Second Class Borough 
710 Mill Bay Road 
Kodiak 99615 
486-5736/(ax: 486-9374 
Incorporated: 9/24/63 
Population: 15,535

Lake and Peninsula 
Borough
Home Rule Borough 
P.O. Box 495 
King Salmon 99613 
246-3421/lax: 246-6602 
Incorporated: 4/24/89 
Population: 1,722

Matanuska-Susitna
Borough
Second Class Borough 
350 E. Dahlia Ave. 
Palmer 99645-6488 
745-4801/lax: 745-088t 
Incorporated: 1/01/64 
Population: 41,797

North Slope Bcrough
Home Rule Borough 
P.O. Box 69 
Barrow 99723 
852-2611/lax: 852-0337 
Incorporated: 7/01/72 
Population: 8,578

Northwest Arctic 
Borough
Home Rule Borough 
P.O. Box 1110 
Kotzebue 99752 
442-2500/ fax: 442-2930 
Incorporated: 6/0n '36 
Population: 6,30~

City and Borough of 
Sitka
Unified Home Rule 
Municipality 
304 Lake St.
Sitka 99835
747-3294/ lax: 747-7403 
Incorporated: 12/02/71 
Population: 8,815

City and Borough of 
Yakutat
Home Rule 
P.O. Box 160 
Yakutat 99689 
784-3323/ lax: 784-3281 
Incorporated: 9/22/92 
Population: 729
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Cities
Akhiok
Second Claes City 
P.O. Box 5050 
Kodiak 99615 
Phone: 836-2229 
Fax: 836-2209 
Incorporated: .1972 
Population: 81

Akiak
Second Class City 
P.O. Box 52167 
Akiak 99552 
Phone: 765-7411 
Fax: 765-7936 
Incorporated: 1970 
Population: 287

Akutan
Second Class City 
General Delivery 
Akutan 99553 
Phone: 698-2228 
Fax: 698-2202 Also:
721 Sesame St.,
Suite 2A
Anchorage 99501 
Phone: 279-9245 
Incorporated: 1979 
Population: 487

Alakanuk
Second Class City 
P.O. Box 167 
Alakanuk 99554 
Phone: 238-3313 
Fax: 238-3620 
Incorporated: 1969 
Population: 559

Aleknagik
Second Class City 
P.O. Bex 33 
Aleknagik 99555 
Phone: 842-5953/2528 
Fax: 842-2107 
Incorporated: 1973 
Population: 200

Allakaket
Second Class City 
P.O. Box 30 
Allakaket 99720 
Phone: 968-2241 
Fax: 968-2251 
Incorporated: 1975 
Population1172

Ambler
Second Class City 
P.O. Box 9 
Ambler 99786 
Phone: 445-2122 
Fax: 445-2174 
Incorporated: 1971 
Population: 301

Anaktuvuk Pass
Second Class City 
P.O. Box 21030 
Anaktuvuk 99721 
Phone: 661-3612 
Fax: 661-3613 
Incorporated: 1957 
Population: 246

Anchorage
(See Municipalities and 
Boroughs)

Anderson
Second Class City 
P.O. Box 3100 
Anderson 99744 
Phone: 582-2500 
Fax: 582-2496 
Incorporated: 1962 
Population: 649

Angoon
Second Class City 
P.O. Box 189 
Angoon 99820 
Phone: 788-3653 
Fax: 788-3821 
Incorporated: 1953 
Population: 705

Aniak
Second Class City 
P.O. Box 43 
Aniak 99557 
Phone: 675-4481 
Fax: 675-4486 
Incorporated: 1972 
Population: 529

Anvik
Second Class City 
P.O. Box 50 
Anvik 99558 
Phone: 663-6328 
Fax: 663-6321 
Incorporated: 1969 
Population: 104

Atka
Second Class City 
P.O. Box 47070 
Atka 99547 
Phone: 839-2233 
Fax: 839-2234 
Incorporated: 1988 
Population: 87

Atmautluak
Second Class City 
General Delivery 
Atmautluak 99559 
Phone: 553-5610 
Incorporated: 1976 
Population: 267

Atqasuk
Second Class City 
P.O. Box 91119 
Atqasuk 99791 
Phone: 633-6811 
Fax: 633-6812 
Incorporated: 1982 
Population: 217
Barrow
First Class City 
P.O. Box 629 
Barrow 99723 
Phone: 852-5211 
Fax: 852-5871 
Incorporated: 1959 
Population: 3,702
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The mail plane! For many o f  A laska's small communities, airplanes provide 
only practical means o f  transportation. (P h o to  by P e te r M eLcalfe)

uetnei
Second Class City 
P.O. Box 388 
Bethel 99559 
Phone: 543-2097/2047 
Fax: 543-4171 
Incorporated: 1957 
Population: 4,868
Betties
Second Class City 
P.O. Box 26023 
Betties 99726 
Phone: 692-5191 
Incorporated: 1985 
Population: 33
Brevig Mission
Second Class City 
P.O. Box 85021 
Brevig Mission 99785 
Phone: 642-3851 
Incorporated: 1969 
Population: 234
Buckland
Second Class City 
P.O. Box 49 
Buckland 99727 
Phone: 494-2121 
Fax: 494-2149 
Incorporated: 1966 
Population: 340

Chefornak
Second Class City 
P.O. Box 29 
Chefornak 99561 
Phone: 867-8528 
Fax: 867-8920 
Incorporated: 1974 
Population: 330

Chevak
Second Class City 
P.O. Box 136 
Chevak 99563 
Phone: 858-7926 
Fax: 858-7128 
Incorporated: 1967 
Population: 619

Chignik
Second Class City 
P.O. Box 110 
Chignik 99564 
Phone: 749-2280/2281 
Fax: 749-2300 
Incorporated: 1983 
Population: 177

Chuathbaluk
Second Class City 
P.O. Box CHV 
Chuathbaluk 99557 
Phone: 467-4115 
Fax: 467-4313 
Incorporated: 1975 
Population: 129

Clarks Point
Second Class City 
P.O. Box 9 
Clarks Point 99569 
Phone: 236-1221 
Fax: 236-1221 
Incorporated: 1971 
Population: 58

Coffman Cove
Second Class City 
310 Harbor Ave. 
Coffman Cove 99918 
Phone: 329-2232 
Fax: 329-2212 
Incorporated: 1989 
Population: 198



Second Class City 
P.O. Box 10 
Cold Bay 99571 
Phone: 532-2401 
Fax: 532-2401 
Incorporated: 1982 
Population: 137

Cordova 
Home Rule City 
P.O. Box 1210 
Cordova 99574 
Phone: 424-6200 
Fax: 424-6000 
Incorporated: 1909 
Population: 2,504

Craig
First Class City 
P.O. Box 725 
Craig 99921 
Phone: 826-3275 
Fax: 826-3278 
Incorporated: 1922 
Population: 1,637

Deering
Second Class City 
P.O. Box 36049 
Deering 99736 
Phone: 363-2136 
Fax: 363-2156 
Incorporated: 1970 
Population: 158

Delta Junction
Second Class City 
P.O. Box 229 
Delta Junction 99737 
Phone: 895-4656 
Fax: 895-4102 
Incorporated: 1960 
Population: 736

Dillingham
First Class City 
P.O. Box 889 
Dillingham 99576 
Phone: 842-5211 
Fax: 842-5691 
Incorporated: 1963 
Population: 2,110

Second Class City 
P.O. Box 7039 
Little Diomede 99762 
Phone: 686-3071 
Fax: 686-3061 
Incorporated: 1970 
Population: 180

Eagle
Second Class City 
P.O. Box 1901 
Eagle 99738 
Phone: 547-2282 (Mon 
days)
Incorporated: 1901 
Population: 161

Eek
P.O. Box 009 
Eek 99578 
Phone: 563-5129 
Fax: 536-5711 
Incorporated: 1970 
Population: 284

Ekwok
Second Class City 
P.O. Box 49 
Ekwok 99580 
Phone:464-3311 
Fax: 464-3328 
Incorporated: 1974 
Population: 78

Elim
Second Class City 
P.O. Box 39009 
Elim 99739 
Phone: 890-3441 
Fax:890-3811 
Incorporated: 1970 
Population: 267

Emmonak
Second Class City 
P.O. Box 9 
Emmonak 99581 
Phone: 949-1227 
Fax: 949-1926 
Incorporated: 1964 
Population: 692

Home Rule City 
410 Cushman Street 
Fairbanks 99701 
Phone: 452-6719 
Fax: 459-6710 
Incorporated: 1903 
Population: 32,156
False Pass
Second Class City 
P.O. Box 50
False Pass 99583-0050 
Phone: 548-2212 
Fax: 548-2214 
Incorporated: 1990 
Population: 84

Fort Yukon
Second Class City 
P.O. Box 269 
Fort Yukon 99740 
Phone: 662-2379/2479 
Fax:662-2717 
Incorporated: 1959 
Population: 718

Galena
First Class City 
P.O. Box 149 
Galena 99741 
Phone: 656-1301/1302 
Fax: 656-. 769 
Incorporated: 1971 
Population: 829

Gambell
Second Class City 
P.O. Box 189 
Gambell 99742 
Phone: 985-5112 
Fax: 985-5927 
Incorporated: 1963 
Population: 546

Golovin
Second Class City 
P.O. Box 62059 
Golovin 99762 
Phone: 779-3681 
Incorporated: 1971 
Population: 146
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Second Class City 
P.O. Box 70 
Goodnews Bay 99589 
Phone: 967-8614 
Fax: 967-8925 
Incorporated: 1970 
Population: 236

Grayling
Second Class City 
P.O. Box 89 
Grayling 99590 
Phone:453-5148 
Fax: 453-5148 
Incorporated: 1969 
Population: 203
Haines
First Class City 
P.O. Box 1049 
Haines 99827 
Phone: 766-2231 
Fax: 766-3179 
Incorporated: 1910 
Population: 1,265

Holy Cross
Second Class City 
P.O. Box 203 
Holy Cross 99602 
Phone: 476-7139 
Fax:476-7141 
Incorporated: 1968 
Population: 273

Homer
First Class City 
491 E. Pioneer Avenue 
Homer 99603 
Phone: 235-8121 
Fax: 235-3140 
Incorporated: 1964 
Population: 3,937

Hoonah
First Class City 
P.O. Box 360 
Hoonah 99829 
Phone: 945-3663 
Fax: 945-3445 
Incorporated: 1946 
Population: 793

Second Class City 
P.O. Box 37 
Hooper Bay 99604 
Phone: 758-4311 
Fax: 758-4912 
incorporated: 1966 
Population: 890

Houston
Second Class City 
P.O. Box 27 
Houston 99694 
Phone: 892-6869 
Fax: 892-6180 
Incorporated: 1966 
Population: 815
Hughes
Second Class City 
P.O. Box 45010 
Hughes 99745 
Phone: 889-2206 
Fax: 889-2220 
Incorporated: 1973 
Population: 66

Huslia
Second Class City 
P.O. Box 10 
Huslia 99746 
Phone: 829-2256 
Fax: 829-2224 
Incorporated: 1969 
Population: 224
Hydaburg
First Class City 
P.O. Box 49 
Hydaburg 99922 
Phone: 285-3761 
Fax: 285-3760 
Incorporated: 1927 
Population: 405
Juneau
(See Municipalities and 
Boroughs)
Kachemak
Second Class City 
P.O. Box 958 
Homer 99603 
Phone: 235-8897 
Fax: 235-8854 
Incorporated: 1961 
Population: 372

First Class City 
P.O. Box 500 
Kake 99830 
Phone: 785-3804 . 
Fax: 785-4815 
Incorporated: 1952 
Population: 725
Kaktovik
Second Class City 
P.O. Box 27 
Kaktovik 99747 
Phone: 640-6313 
Fax: 640-6314 
Incorporated: 1971 
Population: 224
Kaltag
Second Class City 
P.O. Box 9 
Kaltag 99748 
Phone: 534-2230 
Fax: 534-2236 
Incorporated: 1969 
Population: 257
Kasaan
Second Class City 
P.O. Box KXA-Kasaan 
Ketchikan 99950-0340 
Phone: 542-2212 
Fax: 542-2223 
Incorporated: 1976 
Population: 52

Kasigluk
Second Class City 
Akula Heights 
Kasigluk 99609 
Phone: 477 5929 
Incorporated: ? 982 
Population: 459

Kenai
Home Rule City 
210 Fidalgo Ave.
Kenai 99611 
Phone: 283-7535 
Fax: 283-3014 
Incorporated: 1960 
Population: 6,535
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Home Rule City 
334 Front Street 
Ketchikan 99901 
Phone: 225-3111 
Fax: 225-5075 
Incorporated: 1900 
Population: 8,478

Kiana
Second Class City 
P.O. Box 150 
Kiana 99749 
Phone:475-2136 
Fax:475-2174 
Incorporated: 1964 
Population: 401

King Cove
First Class City 
P.O. Box 37 
King Cove 99612 
Phone: 497-2340 
Fax: 497-2594/ /\/so: 
1007 W. 3rd Ave., #201 
Anchorage 99501 
Phone: 274-7555 
Incorporated: 1947 
Population: 871
Kivalina
Second Class City 
P.O. Box 50079 
Kivalina 99750 
Phone: 645-2137 
Fax: 645-2175 
Incorporated: 1969 
Population: 327
Klawock
First Class City 
P.O. Box 113 
Klawock 99925 
Phone: 755-2261 
Fax: 755-2403 
Incorporated: 1929 
Population: 758

Kobuk
Second Class City 
P.O. Box 20 
Kobuk 99751 
Phone: 948-2217 
Fax: 948-2228 
Incorporated: 1973 
Population: 110

Home Rule City Second Class City
P.O. Box 1397 P.O. Box 63
Kodiak 99615 Kwethluk 99621
Phone: 486-8636 Phone: 757-6614
Fax: 486-8600 Incorporated: 1975
Incorporated: 1940 Population: 55f
Population: 7,229

Larsen Bay
Kotlik Second Class City
Second Class City P.O. Box 8
P.O. Box 20268 Larsen Bay 99C24
Kotlik 99620 Phone: 847-2211
Phone: 899-4313 Fax: 847-2239
Fax: 899-4826 Incorporated: 1974
Incorporated: 1970 Population: 149
Population: 503

Lower Kalskag
Kotzebue Second Class City
Second Class City P.O. Box 81
P.O. Box 46 Lower Kalskag 99626
Kotzebue 99752 Phone: 471-2228
Phone: 442-3401 Fax: 471-2308
Fax: 442-3/42 Incorporated: 1969
Incorporated: 1958 Population: 299
Population: 3,075

Manokotak
Koyuk Second Class City
Second Class City P.O. Box 170
P.O. Box 29 Manokotak 99628
Koyuk 99753 Phone: 289-1027/2007
Phone: 963-3441 Fax: 289-2035
Fax: 963-3442 Incorporated: 1970
Incorporated: 1970 Population: 404
Population: 277

Marshall
Koyukuk Second Ciass City
Second Class City P.O. Box 09
P.O. Box 49 Marshall 99585
Koyukuk 99754 Phone: 639-6415/6215
Phone:927-2214 Fax: 679-6220
Fax: 927-2215 Incorporated: 1970
Incorporated: 1973 Population: 318
Population: 127

McGrath
Kupreanof Second Class City
Second Class City P.O. Box 30
P.O. Box 50 McGrath 99627
Petersburg 99833 Phone: 542-3825
Phone: 772-3660 Fax: 524-3536
Incorporated: 1975 Incorporated: 1975
Population: 24 Population: 531

180 Alaska Blue Book 1993-94

" m m w m m 'wmaww‘
Second Class City 
P.O. Box 29 
Mekoryuk 99630 
Phone: 827-8314 
Fax: 827-8626 
Incorporated: 1969 
Population: 206

Metlakatla
Federal Law City 
P.O. Box 8 
Metlakatla 99926 
Phone: 886-4441 
Fax: 886-7997 
Incorporated: 1944 
Population: 1,564

Mountain Village
Second Class City 
P.O. Box 32085 
Mountain Village 99632 
Phone: 591-2929/2715 
Fax: 591-2920 
Incorporated: 1967 
Population: 727

Napakiak
Second Class City 
General Delivery 
Napakiak 99634 
Phone: 589-2611 
Fax: 589-2412 
Incorporated: 1970 
Population: 323

.Japaskiak
Second Class City 
P.O. Box 6109 
Napaskiak 99559 
Phone: 737-7626 
Fax: 737-7412 
Incorporated: 1971 
Population: 362

Nenana
Home Rule City 
P.O. Box 70 
Nenana 99760 
Phone- 832-5501 
Fax: 832-5503 
Incorporated: 1921 
Population: 504

■.
Second Class City 
P.O. Box 10 
New Stuyahok 99636 
Phone: 693-3111/3171 
Fax: 693-3176 
Incorporated: 1972 
Population: 396
Newhalen
Second Class City 
P.O. Box 165 
lliamna 99606 
Phone: 571-1226 
Incorporated: 1971 
Population: 161

Newtok
Second Class City 
Gen. Delivery/City Office 
Newtok 99559 
Phone: 237-2315 
Incorporated: 1976 
Population: 213

Nightmute
Second Class City 
P.O. Box NME 
Nightmute 99690 
Phone: 647-6426 
Incorporated: 1974 
Population: 178

Nikolai
Second Class City 
P.O. Box 25 
Nikolai 99691 
Phone: 293-2113 
Fax: 293-2428 
Incorporated: 1970 
Population: 107

Nome
First Class City 
Pouch 281 
Nome 99762-0281 
Phone: 443-5242 
Fax: 443-5349 
Incorporated: 1901 
Population: 4,559

i r o a r " "
Second Class City 
P.O. Box 089 
Nondalton 99640 
Phone:294-2235 
Fax: 294-2239 
Incorporated: 1971 
Population: 212

Noorvik
Second Class City 
P.O. Box 1m6 
Noorvik 99763 
Phone: 636-2100/2211 
Fax: 636-2135 
Incorporated: 1964 
Population: 520

North Pole
Home Rule City 
P.O. Box 55109 
North Pole 99705 
Phone: 488-2281 
Fax: 488-3002 
Incorporated: 1953 
Population: 1,671
Nuiqsut
Second Class City 
P.O. Box 148 
Nuiqsut 99789 
Phone: 480-6727 
Fax: 4806928 
Incorporated: 1975 
Population: 391

Nulato
Second Class City 
P.O. Box 65009 
Nulato 99765 
Phone: 898-2205 
Fax: 898-2207 
Incorporated: 1963 
Population: 364

Nunapitchuk
Second Class City 
P.O. Box 190 
Nunapitchuk 99641 
Phone: 527-531/ 
Incorporated: 1969 
Population: 475
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P.O. Box 109 
Old Harbor 99643 
Phone: 286-2204/2203 
Fax: 286-2278 
Incorporated: 1966 
Population: 298

Ouzinkie
Second Class City 
P.O. Box 109 
Ouzinkie 99644 
Phone: 680-2209 
Fax: 680-2223 
Incorporated: 1967 
Population: 216

Palmer
Home Rule City 
231 W. Evergreen Ave. 
Palmer 99645 
Phone: 745-3271 
Fax: 745-0930 
Incorporated: 1951 
Population: 3,039

Pelican
First Class City 
P.O. Box /57  
Pelican 99832 
Phone: 735-2202 
Fax: 735-2258 
Incorporated: 1943 
Population: 265

Petersburg
Home Rula City 
P.O. Box 329 
Petersburg 99833 
Phone: 772-4511 
Fax: 772-3759 
Incorporated: 1910 
Population: 3,680
Pilot Point
Second Class City 
P.O. Box 430 
Pilot Point 99649-0430 
Phone: 797-2200 
Fax: 797-2211 
Incorporated: 1992 
Population: 97

SeconcfTJfass City 
P.O. Box 5040 
Pilot Station 99650 
Phone: 549-3211 
Fax: 549-3014 
Incorporated: 1969 
Population: 470

Platinum
Second Class City 
General Delivery 
Platinum 99651 
Phone: 979-8114 
Fax: 9798114 
Incorporated: 1975 
Population: 54

Point Hope
Second Class City 
P.O. Box 169 
Point Hope 99766 
Phone: 368-2537/2836 
Fax: 368-2835 
Incorporated: 1966 
Population: 680

Port Alexander
Second Class City 
P.O. Box 8068 
Port Alexander 99836 
Phone: 568-2211 
Incorporated: 1974 
Population: 119

Port Heiden
Second Class City 
P.O. Box 490 
Port Heiden 99549 
Phone: 837-2309 
Fax: 837-2248 
Incorporated: 1972 
Population: 1 i
Port Lions
Second Class City 
P.O. Box 110 
Port Lions 99: o0 
Phone: 454-2 :r,2 
Fax: 454-242o 
Incorporated; ; 966 
Population: 233

Second Class City 
P.O. Box 90 
Quinhagak 99655 
Phone: 556 8315/8615 
Incorporated: 1975 
Population: 501
Ruby
Second Class City 
P.O. Box 90 
Ruby 99768 
Phone: 468-4401/4424 
Fax: 468-4443 
Incorporated: 1973 
Population: 207

Russian Mission
Second Class City 
P.O. Box 49 
Russian Mission 99657 
Phone: 584-5111 
Incorporated: 1979 
Population: 266

St. George
Second Class City 
P.O. Box 929 
St. George Island 99591 
Phone: 859-2263/2264 
Fax: 859-2212 Also: 
4000 Old Seward Highway, 
Suite 301 
Anchorage 99503 
Phone: 561-2124 
Incorporated; 1983 
T pulation: 287

in. Mary's
First Class City 
P.O. Box 163 
St. Mary’s 99658 
Phone: 438-2515/2617 
Fax: 438-2719 
Incorporated: 1967 
Population: 477

St. Michael
Second Class City 
P.O. Box 70 
St. Michael 99659 
Phone: 923-3222 
Fax: 932-2284 
Incorporated: 1969 
Population: 324

182 Alaska B lue Book 1993-94

Second Class City 
P.O. Box 901 
St. Paul Island 99660 
Phone: 546-2331 
Fax: 546-2365 
Incorporated: 1971 
Population: 771

Sand Point
First Class City 
P.O. Box 249 
Sand Point 99661 
Phone: 383-2696 
Fax: 383-2698 Also:
1007 W. 3rd Ave., II201 
Anchorage 99501 
Phone: 274-7555 
Incorporated: 1966 
Population: 1,073

Savoonga
Second Class City 
P.O. Box 87 
Savoonga 99769 
Phone: 984-6614 
Fax: 984-6411 
Incorporated: 1969 
Population: 545

Second Class City 
Route 2, Box I 
Saxman 99901 
Phone: 225-4166 
Fax: 225-6450 
Incorporated: 1930 
Population: 379

Scammon Bay
Second Class City 
P.O. Box 90 
Scammon Bay 99662 
Phone: 558-5529 
Fax: 558-5626 
Incorporated: 1967 
Population: 360

Second Class City 
P.O. Box 49 
Selawik 99770 
Phone:484-2132 
Fax: 484-2209 
Incorporated: 1977 
Population: 597
Seldovia
First Class City 
P.O. Drawer B 
Seldovia 99663 
Phone: 234-7643 
Fax: 234-7430 
Incorporated: 1945 
Population: 302
Seward
Home Rule City 
P.O. Box 167 
Seward 99664 
Phone: 224-3331 
Fax: 224-3248 
Incorporated: 1912 
Population: 2,806
Shageluk
Second Class City 
P.O. Box 107 
Shageluk 99665 
Phone: 473-8221 
Fax: 473-8220 
Incorporated: 1970 
Population: 144

Shaktoolik
Second Class City 
P.O. Box 10 
Shaktoolik 99771-0027 
Phone: 955-3441 
Fax: 955-3221 
Incorporated: 1969 
Population: 212
Sheldon Point
Second Class City 
P.O. Box SXP 
Sheldon Point 99666 
Phone: 498-4226/4250 
Fax: 498-4250 
Incorporated: 1974 
Population: 103

Second Class City 
General Delivery 
Shishmaref 99772 
Phone: 649-3781/4811 
Fax: 649-3731 
Incorporated: 1969 
Population: 466
Shungnak
Second Class City 
P.O. Box 59 
Shungnak 99773 
Phone: 473-2161 
Fax: 437-2176 
Incorporated: 1967 
Population: 224 •

Skagway
First Class City 
P.O. Box 415 
Skagway 99840 
Phone: 983-2297 
Fax: 983-2151 
Incorporated: 1900 
Population: 735
Soldotna
First Class City 
177 N . Birch St. 
Soldotna 99669 
Phone: 262-9107 
Fax: 262-1245 
Incorporated: 1967 
Population: 3,652
Stebhim
Second Class City 
P.O. Box 22 
Stebbins 99671 
Phone: 934-3451 
Fax: 934-3452 
Incoiporated: 1969 
Population; 442
Tanana
First Class City 
P.O. Box 249 
Tanana 99777 
Phone: 366-7159 
Fax: 366-7205 
Incorporated: 1961 
Population: 407
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Teller Tununak Wales
Second Class City Second Class City Second Class City
P.O. Box 548 P.O. Box 69 P.O. Box 489
Teller 99778 Tununak 99681 Wales 99783
Phone: 642-3401 Phone: 652-6527 Phone: 664-3501
Fax: 642-2051 Incorporated: 1975 Fax: 664-3641
Incorporated: 1963 Population: 333 Incorporated: 1964
Population: 254

Unalakleet
Population: 147

Tenakee Springs Second Class City Wasilla
Second Class City P.O. Box 28 First Class City
P.O. Box 52 Unalakleet 99684 290 E. Herning Ave.
Tenakee Springs 99841 Phone: 624-3531 Wasilla 99654-7091
Phone: 736-2221 Fax: 624-3130 Phone: 373-9050
Incorporated: 1971 Incorporated: 1974 Fax: 373-9085
Population: 106 Population: 732 Incorporated: 1974

Population: 4,124
Thorne Bay Unalaska
Second Class City First Class City White Mountain
P.O. Box 19110 P.O. Box 89 Second Class City
Thorne Bay 99919 Unalaska 99685 P.O. Box 66
Phone: 828-3380 Phone: 581-1251 White Mountain 99784
Fax: 828-3374 Fax: 581-1417 638-3411/fax: 638-3421
Incorporated: 1982 Incorporated: 1942 Incorporated: 1969
Population: 637 Population: 3,825 Population: 182

Togiak Upper Kalskag Whittier
Second Class City 
P.O. Box 608 
Whittier 99693 
472-2327/fax: 472-2404 
Incorporated: 1969 
Population: 279

Second Class City 
P.O. Box 99 
Togiak 99678-0099 
Phone: 493-5820/5920 
Fax: 493-5932

Second Class City 
P.O. Box 80 
Upper Kalskag 99607 
Phone: 471-2220 
Incorporated: 1975

Incorporated: 1969 Population: 173
Population: 738 Wrangell

Valdez Home Rule City
Toksook Bay Home Rule City P.O. Box 531
Second Class City P.O. Box 307 Wrangell 99929
Gen. Delivery, Nelson Is. Valdez 99686 874-2382/fax: 874-3952
Toksook 3ay 99637 Phone: 835-4313 Incorporated: 1903
Phone: 427-7613/7511 Fax: 835-2992 Population: 2,539
Incorporated: 1972 Incorporated: 1901
Population: 449 Population: 4,360 Yakutat

(See Municipalities and
Tuluksak Wainwright Boroughs)
Second Class City Second Class City
General Delivery P.O. Box 9
Tuluksak 99679 Wainwright 99782
Phone: 695-6212 Phone: 763-2815
Incorporated: 1970 Fax: 763-2811
Population: 371 Incorporated: 1962 

Population: 536

Source: Municipal Officials Directory 1903, Department of Community and Regional Affairs 
and the Alaska Municipal League. The population of some towns may differ from federal 
census figures.
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SPONSOR SUMMARY 
HB398

An Act relating to rights in certain tide and
submerged land

Need for the Legislation
At a time when the State of Alaska is imposing a greater measure of self- 

sufficiency on local governments and promoting economic development at the 
local level, current state statutes work against communities of a certain class or 
which were or will be incorporated after April 1, 1964.

In particular, Title 38 of Alaska Statutes fails to recognize second class cities as 
eligible to obtain tide and submerged lands despite the fact that home rule and 
first class cities incorporated prior to April 1, 1964, have this right. The effect of 
this oversight places coastal second class cities at a disadvantage as they pursue 
economic development along their waterfront

Those second dass cities who are proactively involved in waterfront 
development must negotiate with tire State of Alaska, Division of Lands for 
permits or leases which often take as much as a year to process, are subject to 
bureaucratic requirements which lack the flexibility required in diverse local 
government, and which impose financial and legal obligations on local 
governments which are often untenable.

Research into the legislative history of this issue reveal no reason why second 
class cities were left out of the conveyance authorization nor the reason for the 
incorporation deadline date of April 1, 1964.

Primary Changes in the I aw
Changes simply indude second class cities as eligible for conveyance of 

tidclands and makes appropriate grammatical changes in the process.

It a l l o w s  the d i r e c t o r  o f  the d i v i s i o n  of l a n d s  the 
d i s c r e t i o n  to q u i t c l a i m  l a n d  to a m u n i c i p a l i t y  to c o r r e c t  
p a s t  e r r o r s  a n d  o m i s s i o n s .

SPONSOR STATEMENT



STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision Date: Original
Title:

FISCAL NOTE
BELL NO. HB398

“An Act relating to rights in certain ride 
and submerged land."_______________

Dept Affected: Natural Resources 
BRU: Resource Developn
Component: Land Development

Sponsor:
Requestor

Representative Olberg
Representative Olberg

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

237.5 194.8 194.8 194.8
10.0 10.0 10.0 10.0
20.0 8.0 8.0 8.0
4.0 4.0 4.0 4.0

TOTAL OPERATING 271.5 216.8 216.8 216.8 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 271.5 216.8 216.3 216.8
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 271.5 216.8 216.8 216.8 0.0 0.0

Estimate of any current year (FY94) cost: $ None

POSITIONS
FULL-TIME 4 3 3 3 0 0
PART-TIME 1 1 1 1 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)
See Attached. This fiscal note assumes the project can be completed within four years. It is difficult 
to estimate the duration at this time; it may ba more or less than the four years identified here.
If the Department's suggested changes to the bill are Incorporated, a revised fiscal note will be 
significantly less.
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Analysis of B ill/P rogram  Effects:

In addition to the general grant land entitlements under AS 29.65, qualrfled cities within A laska have been conveyed 
tide and submerged land. To understand the purpose of these conveyances ol public trust land it is necessary to 
review federal mandates fo r management of tide and submerged land p rio r to Alaska’s adm iss ion into the Union.

In 1898 Congress passed an act extend., ig the  homestead laws to the District of Alaska. The act decla red that "all 
such rights to [tide lands and beds of any navigable waters] shall continue to be held by the United S ta tes In trust 
for the people of any state or states which m ay hereafter be erected out of sa!d District [A laska ]."

Thus territoria l tldelartds constituted a federa l trust early In A laska ’s history and as such cou ld not be d isposed of 
through lease or sale. Additionally, perm anent improvements were not authorized to be constructed upon tide and 
submerged land.

The importance of improved tidelands to the vita lity of the t” 'r ito n /s  economy and the health of its people is readily 
apparent. It was a territory whose economy, mobility and recreation were intimately tied to the r,aa. Log transfer 
facilities, seafood processors, municipal docks, private boat ways and even residences were partia lly o r wholly 
constructed on tidelands w ith no method for individuals or businesses to acquire proper authorization fo r use. The 
need for these activities was readily recogn ized by the federal managers. However, the mechanism  for authoriz ing 
such use was non-existent.

In full recognition of these shortcom ings, Congress enacted a law on September 7 .1957 (P.L. 85-303), that conveyed 
tidelands adjacent surveyed townsites to the territory. The conveyance was for tidelands and all im provements and 
natural resources between the line of mean high tide and the p ierhead line. The pierhead line was de lined as a 'line 
parallel to the existing line of mean low tide at such distance offshore from the line of mean low  tide that 
encompasses to the landward all stationary, manmade structures in existence as of February 1, 1957". Under this 
law acceptance by the Secretary of In terio r of new townsite surveys effected conveyances o l attendant tide lands to 
the territory.

The act authorized the territo ry to manage and dispose of any iract of tidelands acquired unde r the act fo r municipal, 
business, residentia l or o ther bpneficial purposes. A tidelands occupant o r the occupant's successor in in terest had 
a preference right to acquire an improved tract H a disposal occurred. These improved tracts could be conveyed to 
the Incorporated tcwn or school district. However, H this occurred, the town or school d is tric t must accord any 
occupant a preference right in any disposals contemplated in the future.

The Army Corps of Engineers was given the authority to establish pierhead lines for all surveyed townsites to enable 
conveyances to the territory. This process was initiated soon after passage o f the act. A laska 's statehood interrupted 
this process w ith the conveyance of all tide and submerged land under section 6{m) ol the sta tehood act to the new 
state.

The A laska Legislature incorporated spec ific  language in the A laska Land Act to recognize and implement the 
provisions of the September 7, 1957, federa l law. AS 38.05.320(b) provided:

1) The corporation must have been incorporated on or before January 3, 1959;

2) T idelands sub|ect to conveyance lay between the mean high tide line and the p ie rhead line, the harbor line
or in their absence, a line sub|ect to the approval ol the director;

3) The corporation had to prepare a p la t of the area conveyed showing all structures and imorovements thereon 
and each tract that was occupied or deve loped w ith the owner or claimant noted; and,

4) The corporation had to recognize preference rights fo r occupied and developed tracts.

The tidelands conveyances to municipal corporations were mandatory and gave the departm ent few discre tionary
powers ove r the process.

In 1964 (ch 81, SLA 1964) "municipal corporation" was changed to "(h)ome rule cities and cities of the first class"
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[ncorparated on or before April 1, 1964.

Following is a current list ot Alaska's hom e rule, lirs l c lass and second class cities that would quality under

F irs t  C la s s
•B arrow
’ Craig
Dillingham
"Haines
‘ H om er
’ H oonah
•Hydaburg
’ K ake
‘ King C ove
'K law ock
’ N om e
'P e lic an
S and  Point
’ Se ld ov ia
'Skagw ay
S o ld o tn a
U na la ska

S e c o n d  C lo so
H om o Ru le
‘ C ordova
"Kenai
’ Ketchikan
’ Kodiak
’ Petersburg
’ Seward
’ Vatdez
’ W rangoll

Akhlok
Akutan
Angoon
Atka
Bethel
Brevig M ission 
Chignik 
C lark 's Point 
C o flm an  C ove 
Cold Bay 
Deering 
D iomede 
Elim
Fa lse  P ass
G am be ll
G olov in
G oodnew s Bay 
H ooper 8 a y
Kachem ak
Kaktovik
K asaan
Kivalina
’ Kotzebue
Kup reano l
Larsen Bay
Mekoryuk
Nightmute
O ld Harbor
Ouzinkie
Pilot Point
P latinum
Point Hope
Port A lexander
Port Heiden
Port Lyons
Guinhagak
Saint G eorge
Saint M ichael
Saint Pau l
S avoong a
’ Saxm an
Scam m on Bay
Shak too llk
S he ldon  Point
Sh lshm are f
Stebbins
Te lle r
•T enakee  Springs 
Thorne Bay 
Tog iak
T ooksook  Bay
Una lak lee t
Wainwright
W a le s
Whittier

•home rule and first c la ss  cities as April 1. 1 9 6 4  that rece ived tidelands previously
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It should bo pointed out that a mechanism  a lready  exists that a llow s cities to deve lop  state-ownod tide lands lo r loca l pu rp o se s . 
AS 3 8 .0 5 .8 1 0  a llow s cities to le a se  tidelands. II the city's use o l the tidelands is lo r  public purpoces, le a s e  rental is at le s s  thar. 
la ir market va lue ; il (o r a private purpose , renta l is at la ir market va lue . Ownersh ip Is not necessary  to fulfill loca l need s (o r use 
of tidelands. W e have met all municipal needs to date using this statutory authority.

A m endm en ts P ro p o s e d :

The public trust doctrine holds that there are inextinguishable rea l p roperty  in terests held by the public in tidelands. The state , 
as principle trustee lo r tide lands, must ensure that these  public rights continue when a tideland p rope rty  interest Is crea ted . 
Property in terests could be lim ited, a privale tideland le a se , o r could be b road  a conveyance lo a city. B ecau se  of thu pub lic trust 
doctrine the state is prohibited from  conveying tide lands lo  priva le parties, except under very limited historic circum stances where 
use and occupancy p receded statehood . There is, how ever, no such limitation on cities (o r tracts o f tide lands that they have been 
convoyed under AS 3 8 .0 5 .8 2 0 . The public's rights under lha public trust doctrine must bo protected in conveyances to a city,

II conveyance d o e s  occur, pub llc 'rlghts must be  p ro tected  through a  reve rs ion a ry  In terest retained by the s ta le  H the pub lic trust 
is broached .

Municipal d isso lu tions are a trend that is apparently  increasing. If a municipal gove rnm ent chooses lo  d isso lve , the state must 
nave me aumorny to recover ililo  In urdei tu piuiwcr ihe (juUllu uuai.

Any conveyances shou ld ba lim ited to existing o r  p rop osed  public o r deve lopm ent p ro jec ts .

Another amendment is needed staling that tide and subm erged lands cannot ba  used to increase and municipalities land 
entitlement under AS 29 .6 5 . Any conveyances, how ever, should be charged against a municipalities AS 2 9 .6 5  land entitlement.
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January 31, 1994

TO: Representative Harley Olberg, Chair
and Members 

House Committee on Community & Regional Affairs

FROM: Kent E. Swisher, Executive Director

RE: HB 398 - Rights in certain tide and submerged land

The Alaska Municipal League supports HB 398, which would allow all Alaskan cities the 
right to select and receive title to state-owned tide and submerged lands within their 
municipal boundaries. In November 1993, AML’s members discussed this issue and 
passed Resolution 94-10 (copy enclosed) supporting the concept included in HB 398.

Present statutes limit the ability of municipalities to obtain ownr i ship to tide and submerged 
lands within their boundaries, yet often these lands are among the most valuable for 
economic development purposes. AML and its members support making such lands 
available to all municipalities, as part of their municipal entitlement to state-owned land.

Enclosure

LEG94.hb398.131

M em ber o f the  National League o f Cities a n t



Resolution of the Alaska Municipal League 

Resolution No. 94-10

A RESOLUTION AUTHORIZING THE SELECTION AND 
CONVEYANCE OF STATE TIDE AND SUBMERGED LANDS 

TO CITIES AND BOROUGHS IN ALASKA
WHEREAS, pursuant to the Alaska Statehood Act, the State of Alaska received title 

to most of the tidelands offshore of the state land boundary, from the mean high tide to 
the three-mile limit; and

WHEREAS, current provisions of Alaska Statutes have authorized the conveyance 
of state-owned tide and submerged lands to a limited number of Alaska’s communities, 
i.e., Home Rule and First Class Cities incorporated on or before April 1, 1964; and

WHEREAS, it is the policy of the Department of Natural Resources (DNR) to lease 
tidelands to municipalities only at full value if the municipality will be making what DNR 
believes is a commercial use of the tidelands; and

WHEREAS, boroughs never qualified for tidelands under the Tide and Submerged 
Lands Act; and

WHEREAS, DNR will not allow for municipal selection of tidelands under a 
municipality’s land entitlement; and

WHEREAS, limitations on the ability of municipalities to obtain ownership to tide 
and submerged lands within their boundaries are arbitrary, unnecessary, and 
unreasonable and should be eliminated in order to enhance the economic future of all of 
Alaska’s communities:

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal League that the 
Alaska Legislature is respectfully encouraged to repeal the provisions of AS 38.05.820(b) 
as they limit the ability of Second Class Cities and Home Rule and First Class Cities 
incorporated after April 1,1964, to obtain title from the state to tide and submerged lands 
within their municipal boundaries, notwithstanding a prior fulfillment of the municipality’s 
land entitlement.

BE IT FURTHER RESOLVED the State of Alaska is urged to convey to each 
municipality all tidelands currently leased to the municipality and to convey tidelands to 
a municipality for which it has a lease application pending.

BE IT FURTHER RESOLVED the State of Alaska is urged to permit each borough 
to take up to 20 percent of its land entitlement in tidelands.



Alaska Municipal League Resolution 94-10

BE IT FURTHER RESOLVED that the Alaska Legislature is urged to take such 
action as may be necessary to implement the foregoing.

BE IT FURTHER RESOLVED that tidelands made available to municipalities shall 
include tidelands currently leased or permitted to third parties, subject to such leases or 
permits.

Adopted this 12th day of November 1993 in Soldotna, Alaska.

Rosalee T. Walker, President

ATTEST:

Kent E. Swisher, Executive Director
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 398

IN THE LEGISLATURE OF THE STATE OF .ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVES OLBERG, Mackie

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to rights in certain tide and submerged land, and allowing the 

Department of Natural Resources to quitclaim land or interests in land, including 

submerged or shore land, to a municipality to correct errors or omissions of the 

municipality when inequitable detriment would result to a person due to that 

person’s reliance upon the errors or omissions of the municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:

(b) The director may

(1) delegate the administrative duties. functions or powers imposed 

upon the director to a responsible employee in the division:

(2) grant preference rights for the lease or purchase of state land 

without competitive bid in order to correct errors or omissions of a state or federal 

administrative agency when inequitable detriment would otherwise result to a diligent

-1-
New Tex t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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