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809 Pioneer Road P.O. Box 71267 Fairbanks, Alaska 99707-1267 907/4

Fairbanks North Star Borough

March 29, 1993

Representative Con Bunde 
House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Bunde,

As Manager of the Fairbanks North Star Borough Division 
of Animal Control I would like to lend support to your bill 
which will disallow municipalities to create breed specific 
legislation. Outlawing a certain breed of dog is not the 
correct approach to protect citizens from animals which show 
dangerous or threatening behavior.

Like Anchorage animal control officials, I too have a 
concern about the appropriateness of keeping wolf hybrids as 
pets. I think it is important for communities to retain the 
right to make their own decisions regarding the keeping of 
wolf hybrids within their boundaries.

Sincerely,

Laura Hood Clayton
A -i m *  1 n  /->»»» +■*>.•% 1 M an aflS I"
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NATIONAL ANIMAL CONTROL ASSOCIATION

Mr. Kenneth A. Marden 
President
The American Kennel Club
51 Madison Avenue

New York, New York 1C010

Dear Mr. Marden,

The National Aninal Control Association's policy on Vicious 

anlstals is as follows:

"The National Auinal Control Association belJ-ves that a 
vicious animal shall be so called because of ts actions 
and not because of its breed. That when an animal is 
deemed vicious, certain precautions shall be taken to insure 

the welfare of the community.

NACA believes that a vicious aninal shall be in an escape 

proof enclosure. Said enclosure to be secured at all times. 

Only the owner shall have access to the enclosure. Signs 
shall be posted at every entry to the property in which the 
vicious aninal is located and the signs shall be visible 

from the nearest sidewalk or street."

If I can be of service, please do not hesitate to ask.

Mike Burgwin 
Executive Secretary

PR 15 (7 /9 0 )
A non-profit corporation representing the interests o f animal control



A m e r i c a n  V e t e r i n a r y  M e d i c a l  A s s o c i a t i o n

93 0 N M f A C H A M  ROAD • S C H A U M B U R G  ILL I NOI S  6 0 1 9 6 - 10 7 4 • PHONE 3 1 2 / 8 85  80 70

Mr. K e n n e t h  A. Marden 

Pre s i d e nt

A m e r i c a  K e n n e l  Club

51 M a d i s o n  A v e n u e

N e w  York, N e w  Y o r k  10010

D e a r  Mr. Marden:

Th e  A m e r i c a n  V e t e r i n a r y  Medic a l  A s s o c i a t i o n  E x e c u t i v e  Board is p l e a s e d  to 

a n n o u n c e  tha t  at its M a r c h  1988 m e e t i n g  it a d o p t e d  the position: "That 

AVM A s u p p o r t  d a n g e r o u s  animal l e g i s l a t i o n  b y  state, county, o r  mu n i c i p a l 

g o v e r n m e n t s  p r o v i d e d  that le g i s l at i o n  d oes no t  r efer to s p e c i f i c  breeds o r  

c l a s s es  of animals. T his l e g i slation s h o u l d  b e  d i r e c t e d  at fos t er i n g  s a f e t y  

cad p r o t e c t i o n  of the general p ub l i c  from animals cl a s s i f i e d  as da n g er o u s  

and u n d e s i r a b l e . "

E x e c u t i v e — V-itfe Pre si d e n t

A F / m w

PR 2 (2/89)
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' T d H R ^ r e s ^ h T e t T v e  C o r T ^ B u n d y  . - . ?. .

A t t n :  J e n n y  M u r r a y

A s  p r e s i d e n t  a n d  s p o k e s p e r s o n  f o r  t h e  S o u t h  C e n t r a l  V e t e r i n a r y  

M e d i c a l  A s s o c i a t i o n  I a m  w r i t i n g  i n  s u p p o r t  o f  t h e  n o n - b r e e d - s p e c i f i c  

H o u s e  B i l l  #2<»2. W e  v e t e r i n a r i a n s  t h r o u g h o u t  A n c h o r a g e  h a v e  t e s t i f i e d  

a t  n u m e r o u s  m u n i c i p a l  p u b l i c  h e a r i n g s  a g a i n s t  b r e e d — s p e c i f i c  

l e g i s l a t i o n  b e c a u s e  i t  d o e s  n o t  a d d r e s s  t h e  p r o b l e m s  a n d  c o n c e r n s  o f  

a g g r e s s i v e  d o g s  a n d  t h e i r  o w n e r s .  I t  i s  o u r  p r o f e s s i o n a l  o p i n i o n  t h a t  

a l l  b r e e d s  o f  d o g s ,  i f  u n t r a i n e d  a n d  u n s u p e r v i s e d ,  c a n  e x h i b i t

b e h a v i o r a l  p r o b l e m s .  A g g r e s s i v e  d o g s  o f  a n y  b r e e d  a r e  t h e  p r o b l e m .

F o c u s i n g  o n  o n e  o r  t w o  b r e e d s  w i l l  o n l y  c h a n g e  t h e  p o p u l a r i t y  o f  a 

b r e e d  r a t h e r  t h a n  e l i m i n a t e  a g g r e s s i v e  d o g s .  O n l y  t h r o u g h  
n o n — b r e e d — s p e c i f i c  l e g i s l a t i o n  s u c h  a s  B i l l  # 2 A 2  a r e  w e  a b l e  t o  a d d r e s s  

t h e  m a i n  i s s u e  o f  a n y  a g g r e s s i v e  d o g ,  a n d  a s  a p r o f e s s i o n a l  v e t e r i n a r y

a s s o c i a t i o n  w e  s u p p o r t  B i l l  # 2 ^ 2 .

C O S T  n h l C U O R A C G  V E T  k l O f  P P . 0 2
.

TELEPHONE: 19071 3 3 7 *1 5 6 1  
FAX: 1907) 3 3 3 - 1 3 7 0

S o u t h  C e n t r a l  V e t e r i n a r y  M e d i c a l  A s s o c i a t i o n  

3 3 1 3  F a i r b a n k s  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

S i  n c e r e l y ,

S.

M a r y  A n n  H o l l i c k ,  D . V . M .  

P r e s i d e n t  S o u t h  C e n t r a l  ■ ?:

Veterinary tyedicral AssqCiatiph.

~ i V / H



ALASKA KENNEL CLUB, INC.
% %  * .  *. P O. BOX 232151 
> ANCHORAGE. ALASKA

99523

M a r c h  2<+. 1993

H o n o r a b l e  Con Bunde
A l a s k a  H o u s e  of R e o r e s e n t a t i v e s
S t a t e  Cap i tal
J u n e a u  99801

De<5fr C o n g r e s s m a p ' B u n d e :

Pfc?e mgmb-drs of the A l a s k a  K e n n e l  C l u b  f u l l y  s u p p o r t  Bill No. 2^2 
as it h a s  b e e n  introduced.

We feel that this piece l e g i s l a t i o n  is fair and will assist in 
e n s u r i n g  that future l e g i s l a t i o n  p a s s e d  w i t h i n  the S t ate is not 
b r e e d  s p e c i f i c .  F u r t h e r m o r e ,  we feel that it s u p p o r t s  s a f e t y  
w i t h i n  our Comm u n i t i e s ,  w h e r e b y  s e t t i n g  f o r t h  i d e n t i f i c a t i o n  
r e q u i r e m e n t  for dogs w h i c h  a r e  v i c i o u s .

We e n c o u r a g e  the House of R e p r e s e n t a t i v e s  to p a s s  this p i e c e  of 
l e g i s l a t i o n  as it has b e e n  i n t r o d u c e d .

S i n c e r e l y  yours,

C o r r e s p o n d i n g  S e c r e t a r y

The l|A 1 aska, K e n n e  1 lub , Inc.

Organized in the Imerest o f  Pure-Bred Dogs



S h e t l a n d  S he ep d og  C l u b  o f  A n c h o r a g e  
P .O .  Box 1 4 1 0 9 3  

A n c h o r a g e ,  A l a s k a  9 9 5 1 4

The H o n o r a b l e  Con Bunde 
A t t n :  J e n n y  M u r r a y  
House o f  R e p r e s e n t a t i v e s  
S t a t e  Cap i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

De a r  M r .  B und e ,  Ma rch  2 5 ,  1 9 9 3
The membe r s  o f  the  S h e t l a n d  S h e e pd og  C l u b  o f  

A n c h o r a g e  f u l l y  s u p p o r t  t he  p a s s a g e  o f  House  B i l l  2 4 2 ,  
d e a l i n g  w i t h  B r e e d  S p e c i f i c  L e g i s l a t i o n .  We f e e l  t h a t  
i t  i s  a f a i r  and s a f e  way t o  d e a l  w i t h  t h e  p r o b l e m  o f  
d a n g e r o u s  dog  c l a s s i f i c a t i o n .



THE GERMAN SHEPHERD DOG CLUB 
OF ALASKA, INC.

P.O. Box 670974 Chugiak, AK 99567-0974
March 26, 1993

Rep. Con Bunde
Alaska State House of Representatives 

State Capitol 

Juneau, AK 99801

Dear Rep. Bunde:

The members of the German Shepherd Dog Club of Alaska wish to add our support to 

House Bill 242. It seems that nearly every year, a tragic accident involving a 

dog claims an undue share of media attention. Uninformed people are frightened by 

the occurrence, and efforts are made to ban certain dog breeds.

Breed-specific animal legislation will simply not work to solve the problem. If a 

State law prohibiting local enactment of breed-specifrc ordinances is passed, 

local governments will be spared countless hours of wrangling over banning breeds 

and can devote their time to solving the actual problem: irresponsible dog owners.

The GSDC of Alaska has members and affiliate members in Anchorage, Eagle River and 

Chugiak, the King Salmon area, Kodiak, the Kenai Peninsula and Fairbanks. We want 

to see fair and effective animal control ordinances passed in our communities, and 

will appreciate the help of our State legislators in achieving that goal.

Yours very truly,

Crystal C. Swanda 

President

Member of the German Shepherd Dog Club of America, Inc.



KENAI KENNEL CLUB
P.O. BOX 2794 -  KENAI, ALASKA 99611

M a r c h  26, 1993

Rep. Con Bunde

A l a s k a  House of R e p r e s e n t a t i av e s  

S tate Capital 

Juneau, A K  99801

De a r  R e p r e s en t a t i v e  Bunde,

RE: HOUSE BILL 2 4 2

We as a club support House Bill 24 2  r e g a r d i n g  the p r o po s e d  

N o n - B r e e d  Specific State Law.

Sincerely,

B.E. N o la n  

Board M e m b e r



Cook Inlet Kennel Club Inc.
P.O. Box 872985 Wasilla, Ak 99687-2985
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GREAT DANE CLUB OF GREATER  ANCHORAGE
Susan Wyne Corresponding Secretary 

P.O. Box 102221 
Anchorage, AK 99510-2221 

696-1217

Representative Con Bunde 
Attn: Jenny Murray 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99801

Dear Sirs:

We as a club fully support House Bill 242. We feel that it has’dealt with the 
issues the very best that can possibly be done at this time.

Sincerely,

SOsan Wyne 
Corresponding Secretary



M a r c h  2 7 , 1 9 9 3

ALPINE VETERINARY CLINIC

D e a r  R e p r e s e n t a t i v e  B u n d e ,

I h a v e  b e e n  a p r a c t i c i n g  v e t e r i n a r i a n  in t h e  s t a t e  o f  A l a s k a  s i n c e  

1 9 8 3 .  I h a v e  e n c o u n t e r e d  m a n y  b r e e d s  o f  d o g s  t h a t  h a v e  e x h i b i t e d  

a g g r e s s i v e  b e h a v i o r .  It is m y  f e e l i n g  t h a t  a n y  b r e e d  s p e c i f i c  

l e g i s l a t i o n  b e  a v o i d e d .  I w o u l d  l i k e  t o  e x p r e s s  my s u p p o r t  f o r  

H o u s e  B i l l  2 4 2  a n d  e n c o u r a g e  i t ' s  p a s s a g e .

S i n c e r e l y , W&-
M y r a  W i l s o n ,  D V M

12531 OLD SEWARD HIGHW AY, ANCHORAGE, ALASKA 99515 ° 907/345-1515
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KENAI KENNEL CLUB
P.O. BOX 2794 -  KENAI, ALASKA 99611
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Sponsor Statement 
HB 242

"An Act Relating to Dangerous Dogs and to Municipal 
Classifications and Limitations Based on the Breed o f a Dog"

The primary objective is establish statewide non-breed specific legislation 
which would encourage municipalities to judge all dogs for their actions and 
not single out particular dogs for their breed. Nine states have adopted non­
breed specific legislation as have many municipalities.

The secondary objective is to allow municipalities to require that certain 
precautions be taken by the owner of a dangerous dog in order to ensure the 
welfare of the community. This bill allows municipalities to require dogs 
deemed dangerous to wear identifiable collars and to require owners to post 
signs citing that a dangerous dog lives on the property.



G O O D  AFTERN O ON , I A M  DR. JON BASLER, A  VETERINARIAN FROM 

A N C H O R A G E . I A M  HERE TO  URGE YOUR SUPPORT FOR HOUSE BILL 

#242.

I H AVE BEEN IN SM ALL A N IM A L  PRACTICE IN A LA SK A  FOR 8 1 /2  

YEARS. THREE OF TH©SE YEARS WERE AS A  STAFF VETERIN ARIAN  

FOR THE N O R TH  SLOPE BOROUGH. APPROXIMATELY 30% OF MY 

DUTIES IN VOLVED  A N IM A L  CO N TROL GIVING ME A  G O O D  FEEL FOR 

THE DIFFICULTIES INHERENT IN ENFORCING A N IM A L  CO N TR O L 

ORDIINANCES. I H AVE ALSO JUST RETIRED AS PRESIDENT OF THE 

SOUTH  CEN TRAL VETERINARY M EDICAL ASSOCIATION. HOUSE BILL 

242 H AS BEEN INTRODUCED SINCE OUR LAST MEETING SO A S  VOTE 

OF THE MEMBERSHIP HAS N O T  BEEN DONE. THE THREE TIMES 

W H IC H  O U R  MEMBERSHIP HAS ADDRESSED BREED-SPECIFIC LAWS 

THE MEMBERSHIP H AS U N AN IM OU SLY SUPPORTED M O TIO N S TO 

E N C O U R AG E FO RM U LATION  OF LAWS TO A L LO W  VIGOROUS 

ENFORCEMENT A G A IN ST PROBLEM DOGS A N D  THEIR OW NERS 

REGARDLESS OF BREED. THE VETERINARY C O M M U N IT Y  H AS 

CONSISTENTLY FELT T H A T  A N Y  W ORKABLE V IC IO U S /D A N G E R O U S  

DOG O R D IN A N C E  MUST ADDRESS THE PROBLEM DOGS OF ALL 

BREEDS A N D  THEIR IRRESPONSIBLE OWNERS.

HOUSE BILL 242 WILL PROM OTE TFIE PUBLIC SAFETY OF THE PEOPLE OF 

A L A S K A  BY EN C O U R AG IN G  L O C A L GOVERNM ENTS TO DEAL W ITH 

A N IM A L  C O N T R O L  IN A  NON-BREED SPECIFIC FASHION. THIS WILL 

A L LO W  THEM TO AV O ID  THE PITFALLS OF BREED SPECIFIC LAWS. 

NON -BREED SPECIFIC LAW S A V O ID  THE ASSUMPTION T H A T  ALL



DOGS OF ONE BREED ARE DANGEROUS A N D  TH AT THE MAJORITY OF 

INCIDENTS ARE CAUSED BY ONE BREED. BREED SPECIFIC LAWS IGNORE 
THAT DOG B ITES  OCCUR FROM V IR TUALLY  EVERY BREED.  JUST  L IKE 
PEOPLE,  DOGS ARE IND IV IDUALS ,  AND IN EVERY BREED THE FULL 
SPECTRUM OF PERSONAL IT IES  AND BEHAVIORS ARE PRESENT .  NON_ 
BREED SPEC IF IC  LAWS AVOID HAVING TO IDENTIFY A DOGS GENETIC 
HER ITAGE WHICH IS D I F F ICULT  TO DO ESPECIALLY IN THOSE OF MIXED 
HERITAGE.  F INALLY NON_BREED SPEC IF IC  LAWS ARE D IRECTED AT THE 
ROOT OF THE PROBLEM,  A INDIV IDUAL DANGEROUS DOG AND IT'S OWNER 
WHILE ONLY MINIMALLY IMPACTING RESPONS IBLE DOG OWNERS.

TH IS  ISSUE IS IMPORTANT TO THE HEALTH AND SAFETY  OF THE 
RES IDENTS  OF ALASKA.  I URGE YOU TO SUPPORT  HOUSE B I LL  242 AND 
TO PASS IT ON GO THAT IT MAY LE CONSIDERED THIS  SESS ION.
THANK YOU FCR YOUR TIME AND ATTENT ION.
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FURTHER REFERRALS:Date Referred: January 14, 1994 

Date o f Committee Action:

The COMMUNITY AND REGIONAL AFFAIRS Committee considered:

State Affairs 
Finance

SSHB 255

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 255 LOCAL EXEMPTION FROM PERA

"An Act relating to application o f the Public Employment Relations Act to municipalities and other political 
subdivisions."

RECOMMENDATIONS: 
be replaced with________

[ 1 the same title 
.[ ] a new title

[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ ] no recommendations
[X\ individual recommendations
[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact___________________

(Dept) APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(XI zero fiscal note ^  A [ ] zero fiscal note(s)

(Depl/D»te)
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Alaska State Legislature

While in Session:
State Capitol Building 

Juneau, Alaska 99801-1182 
907-465-3719

Interim:
119 N . Cushman 

Suite 211 
Fairbanks, Alaska 99701 

907-456-5081

Representative A1 Vezey

M a r c h  31, 1993

SPONSOR STATEMENT
HB 255

The intent of HB 255 "An Act relating to application of the Public 
Employment Relations Act to municipalities and other political 
subdivisions" is to allow municipalities the option of removing 
themselves from under PERA. Under this proposed legislation 
municipalities could make such a decision with the approval of the 
voters of the municipality.

As the law exists now, a municipality once under PERA, cannot 
remove themselves from this arrangement. Because a municipality 
does not have the option of removing itself from PERA, this causes 
extreme hardships on some communities due to lack of leverage in 
negotiating labor contracts without going into binding arbitration. 
This condition contributes to increase labor cost.

The Alaska State Legislation has put local governing bodies in a 
position where one governing body can obligate all future governing 
bodies. This bill will correct that usurpation of authority by 
putting the decision making process back into the hands of local 
governing officials and the people.



S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N
Revision Date:
Title: “An Act relating to application ot the Public 

Employment Relations A c t  *___________
Sponsor: H ouse S tate A ffa irs  C om m ittee
Requestor: Sen. Vezey_____________________

FISCAL NOTE BILL N0: Jm-255
________________Dept. Atfected: Community & Regional Affairs_____

_  BRU: ____________________________________
Component: ____________________________________

Expenditures/Revenues:

C O M P O N E N T  S E R I A L  NO.

(Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES •

TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF .
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 .0 0.0 - 0 .0 0 .0 0 .0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME
TEMPORARY

Estimate of current (FY93) impact $ none

Prepared by: J«/J./yx/sO/Z'UlJ'f Phone: 465-4708

Division: Administrative Services „ /? , Date: 4 / 6 / 93

Approved by Commissioner: CEpj-fs/ r  Date: 4 / 6 / 93

Aooncy: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further. ablative Office
Page 1 of 1



STATE OF ALASKA 
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 255

Revision Dale: April 1,1993_________________________________ Department Affected: Department of Law
Title: "... relating to application of Public Employment Act to_________ BRU: Legal Services_________________
municipalities and other political subdivisions. *___________________  Component: Operations_________
Sponsor House State Affairs Committee________________________ __________________________________
Requestor: House Community and Regional Affairs Committee  COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- •0-

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match -
1004 GF
1005 GF/Program Receipts
1005 GF/MHTIA '
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of ament year (FY93) impact: _______________________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.)

Tnis bill deals with public employment for municipalities and other political subdivisions, and it will therefore noi have a fiscal impact for the 
Department of Law, whicirrepresents Dm state as an employer in public employment matters.

~   — -------------------------------------------------------------------------------------------------------------------------------------------------------------------
Prepared by: Richard I. Peoues. Director f  ____________________ , Phone: 465-3672_______________________________
Division: Administrative Services/Divj^bn v / 7) /  a J  Date: Aoril 1,1993

 W n l l ^ r r r s - ^ / & P * T  — ---------------------------------------------------------------------------------------------------------
Approved by Commissioner: Charles E. Cole, Attorney general________________________________________________________________
Agency: Department of Law  Date: April 1.1993______________________________

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

Page 1 of _1
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Poat-ltw brand fax transmittal memo 7671 |i»o<pagon ► ^
\

d u c e d  by: C o u n c i l  M e m b e r  C l e w o r t h  
M a y  20, 1 9 9 1

R E S O L U T I O N  NO. 3 2 6 1 , ' A s  A m e n d e d

A  • R E S O L U T I O N  U R G I N G  T H E  A L A S K A  S T A T E  
L E G I S L A T U R E  T O  E N A C T  A N  E X E M P T I O N  BY P O P U L A R  
E L E C T I O N  P R O V I S I O N  T O  T H E  S T A T E  P U B L I C  
E M P L O Y M E N T  R E L A T I O N S  ACT.

W H E R E A S ,  b y  r e s o l u t i o n  t h e  C i t y  o f  F a i r b a n k s  e x e r c i s e d

i t s  e x e m p t i o n  f o l l o w i n g  t h e  a d o p t i o n  of  PERA, b u t  i n  1 9 8 4  w a i v e d  

t h e  e x e m p t i o n  b y  ordinance., t h u s  b e c o m i n g  t h e  f i r s t  m a j o r  

m u n i c i p a l i t y  in A l a s k a  t o  fall u n d e r  P E R A ' s  j u r i s d i c t i o n ;  and •

W H E R E A S ,  a m o n g  its m a n y  p r o v i s i o n s  P E R A  p r o v i d e s  f o r

m a n d a t o r y  b i n d i n g  a r b i t r a t i o n  c o n c e r n i n g  w a g e s ,  h o u r s  a n d  t e r m s  a n d  

c o n d i t i o n s  o f  e m p l o y m e n t  for' C l a s s  I p u b l i c  e m p l o y e e s ;  a n d

W H E R E A S ,  b i n d i n g  a r b i t r a t i o n  d i v e s t s  a l o c a l  g o v e r n i n g

b o d y  o f  its p u b l i c l y  e n t r u s t e d  s p e n d i n g  p o w e r  a n d  d e l e g a t e s  t h e  

s a m e  t o  a n  i n d i v i d u a l  n o t  e l e c t e d  b y  t h e  p e o p l e  a n d  w i t h  no 

f i d u c i a r y  d u t y  of  l o y a l t y  a n d  r e s p o n s i b i l i t y  t o  l o c a l  c i t i z e n s ;  a n d

W H E R E A S ,  t h i s  d i v e s t i t u r e  e f f e c t i v e l y  r e m o v e s  t h e  v o i c e

o f  t h e  p e o p l e  o v e r  h o w  t h e i r  t a x  d o l l a r s  a r e  t o  b e  s p e n t  in t h e  

p u b l i c  d o m a i n ;  a n d

W H E R E A S ,  t h e  c o s t  o f  l o c a l  g o v e r n m e n t  m u s t  b e  c o n t r o l l e d  

b y  t h o s j  w h o  p a y  f o r  it; a n d

W H E R E A S ,  a n  e x e m p t i o n  b y  p o p u l a r  e l e c t i o n  a m e n d m e n t  to 

P E R A  c a n  r e s t o r e  t o  l o c a l  c i t i z e n s  t h e i r  c o n s t i t u t i o n a l  e n t i t l e m e n t  

of m a x i m u m  l o c a l  s e l f  g o v e r n m e n t  a n d  t h e  a s s u r a n c e  t h a t  all l o c a l  

g o v e r n m e n t  p o w e r s  w i l l  r e m a i n  v e s t e d  in t h o s e  c h a r g e d  w i t h  the

p u b l i c  tr u s t .
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NOW, T H E R E F O R E ,  B E  IT R E S O L V E D  BY  T H E  C I T Y  C O U N C I L  O F  T H E

C I T Y  O F  F A I R B A N K S ,  A L A S K A ,  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  b e  a n d  

h e r e b y  is u r g e d  to e n a c t  a b i l l  p r o v i d i n g  for c l a r i f i c a t i o n  o f  t h e  

m u n i c i p a l  e x e m p t i o n  a n d  a d d r e s s  a p o p u l a r  e l e c t i o n  p r o v i s i o n  t o  t h e  

s t a t e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  (PERA) . A  m u n i c i p a l

n e c e s s a r i l y  l i m i t e d  to, e x p r e s s  s t a t u t o r y  l a n g u a g e  t o  p r o v i d e  f o r  

a p o p u l a r  e l e c t i o n  t o  d e t e r m i n e  w h e t h e r  m u n i c i p a l i t i e s  u n d e r  t h e  

j u r i s d i c t i o n  of P E R A  s h a l l  r e m a i n  s u b j e c t  t o  i t s  p r o v i s i o n s .  

C o p i e s  of t h i s  r e s o l u t i o n  s h a l l  b e  f o r w a r d e d  b y  t h e  c i t y  c l e r k  t o  

• a l l  l e g i s l a t o r s  a n d  t h e  g o v e r n o r .

e x e m p t i o n  b y  p o p u l a r  e l e c t i o n  p r o v i s i o n  s h o u l d  i n c l u d e ,  b u t  n o t  b e

P A S S E D  A N D  A P P R O V E D  t h i s  2 0 t h  d a y  of May, 1991.

A T T E S T :

P a g e  2



0 4 / 1 3 / 9 3
1 4 : 1 1 : 4 1

P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  
M E M B E R  O F F I C E  O L B  O l b e r g

P O M S I O O
L H S C A L L

W A S T E B A S K E T
From: Mr. J o h n

8 4 1 0  M a j e c t i c  D r

A n c h o r a g e

B h e n d

A K  9 9 5 0 4 Tel: 3 3 8 - 5 7 2 2

B i l l #  K B  2 5 5  T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
Subj e c t

O P P O S E S  T H I S  L E G I S L A T I O N

M e s s a g e :  I U R G E  Y O U  T O  S T R O N G L Y  O P P O S E  H B  255. T H I S  L E G I S L A T I O N  IS A  D I R E C T  
A B R O G R A T I O N  O F  T H E  I N T E N T  O F  P E RA. I T  D I R E C T L Y  T H R E A T E N S  A N D  S T R I P S  L O C A L  
P U B L I C  E M P L O Y E E S  O F  T H E I R  R I G H T S  T O  C O L L E C T I V E L Y  B A R G A I N .

E n t e r e d  By: L I O C C R I  o n  4 / 1 3 / 9 3  P o m I D  1 3 0 7 0  D i s t r i b u t i o n  7
MSG:
E n t e r  N e x t  M e s s a g e  P F 4  M e n u  P F 6  W a s t e B a s k e t  PF7 P r e v i o u s  P O M  P F 1 0  B i g W a s t e  

4 B g



NEA-A l a s k a
Affiliated with the National Education Association

P O S I T I O N  - H B  255 A N D  S S H B  255

N E A - A I a s k a  o p p o s e s  H B  255 a n d  t h e  S S H B  255, 
t h i s  p o s i t i o n  p a p e r  w i l l  b e  o n  S S H B  255.

T h e  f o c u s  of

T h e  b i l l  w i l l  a l l o w  m u n i c i p a l i t i e s  o r  o t h e r  p o l i t i c a l  
s u b d i v i s i o n s  i n c l u d i n g  s c h o o l  d i s t r i c t s  t o  c o n d u c t  a n  
e l e c t i o n  t o  d e t e r m i n e  i f  e m p l o y e e s  a r e  t o  c o n t i n u e  u n d e r  t h e  
p r o v i s i o n  o f  A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0 .

S i n c e  t h e  e a r l y  1 9 7 0 ' s  s t a t e  p o l i c y  e x t e n d e d  t h e  s t a t u t o r y  
r i g h t  t o  b a r g a i n  t o  p u b l i c  e m p l o y e e s .  S c h o o l  e m p l o y e e s  
s t r u g g l e d  f o r  o v e r  t e n  y e a r s  t o  e s t a b l i s h  t h e i r  r i g h t s  u n d e r  
PERA. T h e  s c h o o l s  a n d  s c h o o l  e m p l o y e e s  h a v e  d e v e l o p e d  a 
s u c c e s s f u l  p a t t e r n  o f  b a r g a i n i n g  u n d e r  P E R A  f o r  n e a r l y  f o u r  
y e a r s .

B a r g a i n i n g  p r o v i d e s  p u b l i c  e m p l o y e e s  a g o o d  p a r t i c i p a t o r y  
w a y  t o  i n f l u e n c e  d e c i s i o n s  t h a t  a f f e c t  t h e  w o r k  p l a c e .  A t  
t h e  b a r g a i n i n g  t a b l e  p u b l i c  e m p l o y e e s  s h a r e  in t h e  d e c i s i o n­
m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  a n d  w o r k i n g  c o n d i t i o n s .  T h e y  
h a v e  b e c o m e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  t o  e x c h a n g e  
i d e a s  a n d  i n f o r m a t i o n  o n  o p e r a t i o n s  w i t h  t h e i r  
a d m i n i s t r a t o r s .  S u c c e s s f u l  b u s i n e s s e s  a r e  m o v i n g  t o  
m a n a g e m e n t  m o d e l s  d e s i g n e d  t o  i n v o l v e  e m p l o y e e s  i n  a 
m e a n i n g f u l  p a r t i c i p a t o r y  r o l e .  S t u d i e s  h a v e  s h o w n  t h a t  
s u c c e s s f u l  s c h o o l  r e f o r m  o c c u r s  in s c h o o l  d i s t r i c t s  w h e r e  
m a t u r e  b a r g a i n i n g  r e l a t i o n s  exist.

I f  S S H B  225 w e r e  t o  b e c o m e  law, l a b o r  r e l a t i o n s  b e t w e e n  
s c h o o l  d i s t r i c t s  a n d  s c h o o l  e m p l o y e e s  w o u l d  b e  d i s r u p t e d .  
G o o d  f a i t h  b a r g a i n i n g  w o u l d  g i v e  w a y  t o  p o l i t i c s .
M a n a g e m e n t  a n d  s c h o o l  b o a r d s  w o u l d  h a v e  g r e a t e r  l a t i t u d e  to 
d e l a y  a n d  f o r e s t a l l  t h e  b a r g a i n i n g  p r o c e s s .  S o m e  s c h o o l  
d i s t r i c t s  c o u l d  s u b m i t  t h e  q u e s t i o n  o f  c o n t i n u a n c e  u n d e r  
P E R A  t o  v o t e r s  a n n u a l l y  o r  d u r i n g  e a c h  r o u n d  of b a r g a i n i n g .  
I n  s h o r t  t h e  s c h o o l ,  m u n i c i p a l ,  b o r o u g h  o r  s t a t e  e m p l o y e e  
w o u l d  lose. I n c o n s i s t e n c y  b e t w e e n  u n i t s  a n d  s c h o o l  
d i s t r i c t s  w o u l d  o c c u r .  T h e  b a r g a i n i n g  p r o c e s s  w o u l d  b e  
w e a k e n e d  a n d  in s o m e  i n s t a n c e s  d e s t r o y e d .

T h e  b i l l  c a l l s  f o r  a v o t e  o f  t h e  p e o p l e .  W h o  p a y s  f o r  t h e  
e l e c t i o n ?  W i l l  t h e  e l e c t i o n  a c t i v a t e  a d v e r s a r i a l  c l a s h e s  
b e t w e e n  t h e  s p e c i a l  a n t i - l a b o r  g r o u p s  w i t h  a g e n d a s  o p p o s e d  
t o  w o r k i n g  p e o p l e ?

ANCHORAGE REGIONAL OFFICE • 1411 W. 33rd Avenue • Anchorage, Alaska 99303 • (907) 274 0536 • FAX: (907) 274 0551 
JUNEAU OFFICE • 114 Second Street • Juneau, Alaska 99801 • (907) 586-3090 • FAX: (90/) 586-2744 

FAIRBANKS REGIONAL OFFICE *2118 Cushman Street • Fairbanks, Alaska 99701 • (907) 456-4435 • FAX: (907) 456-2159



W e  l i v e  i n  a r e p u b l i c  w h e r e  r e p r e s e n t a t i v e s  a r e  e l e c t e d  t o  
m a k e  d e c i s i o n s  f o r  t h e i r  c o n s t i t u e n c y  in v i e w  o f  t h e  p u b l i c  
g o o d .  T h e  i s s u e  o f  i n c l u s i o n  o f  s c h o o l  e m p l o y e e s  u n d e r  P E R A  
h a s  b e e n  d e b a t e d  o n  t h e  s t a t e  level. A  m a j o r i t y  o f  t h e  
l e g i s l a t u r e ,  a f t e r  w e i g h i n g  c a r e f u l l y  t h e  f a c t s  a n d  
i n f o r m a t i o n ,  d e c i d e d  it is g o o d  p o l i c y .  In its d e c l a r a t i o n  
o f  p o l i c y ,  Se c .  2 3 . 4 0 , 0 7 0 ,  " t h e  l e g i s l a t u r e  f i n d s  t h a t  j o i n t  
d e c i s i o n - m a k i n g  is t h e  m o d e r n  w a y  o f  a d m i n i s t e r i n g  
government!'

1-25-94



H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S

DATE:

SUBJECT OF MEETING:

5 S I / B  ^ 5 5  -

t o c a - 0  <■ n  p r o  r v i



217 Second Street. Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907)586-1325, Fax (907)463-5480

January 24, 1994

TO: Representative Harley Olberg, Chair
and Members 

House Committee on Community and Regional Affairs

FROM: Kent E. Swisher, Executive Director

RE: SS HB 255 - Local exemption from PERA

Although SS HB 255-Local exemption from PERA does not give local governing bodies 
as much authority as the Alaska Municipal League prefers, the League supports the bill as 
a step in the right direction. SS HB 255 would allow municipalities to choose, by vote of 
the people, to withdraw from coverage under the Public Employees Relations Act (PERA), 
which mandates collective bargaining. Municipal voters could also elect to become 
covered by PERA. The bill is consistent with AML’s overall philosophy of allowing 
maximum local control over the operation of municipal government.

The Alaska Municipal League 1994 Policy Statement (Part VII - Local Government Powers, 
C.1 - Alaska Public Employees Labor Relations Act) includes the following statement:

The League strongly opposes any legislation that would force municipalities 
to be subject to the provisions of the Alaska Public Employees Labor 
Relations Act. The League opposes, just as strongly, any legislative efforts 
to dictate the provisions of local public employee labor relations ordinances.
The League supports legislation to allow each municipality to reject or 
withdraw from the terms of the Alaska Public Employees Labor 
Relations Act at any time by action of the governing body. The scope 
of decisions as to local government finance and labor policies is best left to 
the local governing body, (emphasis added)

Alaskan municipalities, including several now covered by PERA, are facing severe financial 
challenges. Local governing bodies must be allowed maximum authority to address those 
challenges and to develop local solutions to them. Allowing local voters to choose to 
exempt their municipalities from the provisions of PERA is one step toward that goal. AML 
supports HB 255 as a move in the right direction.

94LEGIS:HB255,124

Member of the National League of Cities arid the National Association of Counties



■ J B 'N E  A  - A l a s k a
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P O S I T I O N  - H B  255 A N D  S S H B  255

N E A - A l a s k a  o p p o s e s  H B  2 5 5  a n d  t h e  S S H B  255„ T h e  f o c u s  of 
t h i s  p o s i t i o n  p a p e r  w i l l  b e  o n  S S H B  255.

T h e  b i l l  w i l l  a l l o w  m u n i c i p a l i t i e s  o r  o t h e r  p o l i t i c a l  
s u b d i v i s i o n s  i n c l u d i n g  s c h o o l  d i s t r i c t s  t o  c o n d u c t  an 
e l e c t i o n  t o  d e t e r m i n e  if e m p l o y e e s  a r e  t o  c o n t i n u e  u n d e r  t h e  
p r o v i s i o n  of  A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0.260.

S i n c e  t h e  e a r l y  1 9 7 0 ' s  s t a t e  p o l i c y  e x t e n d e d  t h e  s t a t u t o r y  
r i g h t  t o  b a r g a i n  t o  p u b l i c  e m p l o y e e s .  S c h o o l  e m p l o y e e s  
s t r u g g l e d  for o v e r  t e n  y e a r s  t o  e s t a b l i s h  t h e i r  r i g h t s  u n d e r  
PERA. T h e  s c h o o l s  a n d  s c h o o l  e m p l o y e e s  h a v e  d e v e l o p e d  a 
s u c c e s s f u l  p a t t e r n  o f  b a r g a i n i n g  u n d e r  P E R A  f o r  n e a r l y  f o u r  
years.

B a r g a i n i n g  p r o v i d e s  p u b l i c  e m p l o y e e s  a g o o d  p a r t i c i p a t o r y  
w a y  t o  i n f l u e n c e  d e c i s i o n s  t h a t  a f f e c t  t h e  w o r k  p l a c e .  A t  
t h e  b a r g a i n i n g  t a b l e  p u b l i c  e m p l o y e e s  s h a r e  i n  t h e  d e c i s i o n­
m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  a n d  w o r k i n g  c o n d i t i o n s .  T h e y  
h a v e  b e c o m e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  t o  e x c h a n g e  
i d e a s  a n d  i n f o r m a t i o n  o n  o p e r a t i o n s  w i t h  t h e i r  
a d m i n i s t r a t o r s .  S u c c e s s f u l  b u s i n e s j e s  a r e  m o v i n g  t o  
m a n a g e m e n t  m o d e l s  d e s i g n e d  t o  i n v o l v e  e m p l o y e e s  i n  a 
m e a n i n g f u l  p a r t i c i p a t o r y  role. S t u d i e s  h a v e  s h o w n  t h a t  
s u c c e s s f u l  s c h o o l  r e f o r m  o c c u r s  in s c h o o l  d i s t r i c t s  w h e r e  
m a t u r e  b a r g a i n i n g  r e l a t i o n s  exist.

I f  S S H B  2 2 5  w e r e  t o  b e c o m e  law, l a b o r  r e l a t i o n s  b e t w e e n  
s c h o o l  d i s t r i c t s  a n d  s c h o o l  e m p l o y e e s  w o u l d  b e  d i s r u p t e d .  
G o o d  f a i t h  b a r g a i n i n g  w o u l d  g i v e  w a y  t o  p o l i t i c s .
M a n a g e m e n t  a n d  s c h o o l  b o a r d s  w o u l d  h a v e  g r e a t e r  l a t i t u d e  t o  
d e l a y  a n d  f o r e s t a l l  t h e  b a r g a i n i n g  p r o c e s s .  S o m e  s c h o o l  
d i s t r i c t s  c o u l d  s u b m i t  t h e  q u e s t i o n  of  c o n t i n u a n c e  u n d e r  
P E R A  to  v o t e r s  a n n u a l l y  o r  d u r i n g  e a c h  r o u n d  o f  b a r g a i n i n g .  
In s h o r t  t h e  s c h o o l ,  m u n i c i p a l ,  b o r o u g h  o r  s t a t e  e m p l o y e e  
w o u l d  lose. I n c o n s i s t e n c y  b e t w e e n  u n i t s  a n d  s c h o o l  
d i s t r i c t s  w o u l d  o c c u r .  T h e  b a r g a i n i n g  p r o c e s s  w o u l d  be  
w e a k e n e d  a n d  in s o m e  i n s t a n c e s  d e s troyed.

T h e  b i l l  c a l l s  f o r  a  v o t e  o f  t h e  people. W h o  p a y s  f o r  t h e  
e l e c t i o n ?  W i l l  t h e  e l e c t i o n  a c t i v a t e  a d v e r s a r i a l  c l a s h e s  
b e t w e e n  t h e  s p e c i a l  a n t i - l a b o r  g r o u p s  w i t h  a g e n d a s  o p p o s e d  
t o  w o r k i n g  p e o p l e ?
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W e  l i v e  in a r e p u b l i c  w h e r e  r e p r e s e n t a t i v e s  a r e  e l e c t e d  t o  
m a k e  d e c i s i o n s  f o r  t h e i r  c o n s t i t u e n c y  in v i e w  o f  t h e  p u b l i c  
g o o d .  T h e  i s s u e  of i n c l u s i o n  o f  s c h o o l  e m p l o y e e s  u n d e r  P E R A  
h a s  b e e n  d e b a t e d  o n  t h e  s t a t e  le v e l .  A  m a j o r i t y  o f  t h e  
l e g i s l a t u r e ,  a f t e r  w e i g h i n g  c a r e f u l l y  t h e  f a c t s  a n d  
i n f o r m a t i o n ,  d e c i d e d  it is g o o d  p o l i c y .  In  its d e c l a r a t i o n  
o f  p o l i c y ,  Sec. 2 3 . 4 0 . 0 7 0 ,  " t h e  l e g i s l a t u r e  f i n d s  t h a t  j o i n t  
d e c i s i o n - m a k i n g  is t h e  m o d e r n  w a y  o f  a d m i n i s t e r i n g  
g o v e r n m e n t  1'
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July S, 1993

TO: Representative \1 Vezev

FROM: Carol R. Vandor(\'|0 
Legislative .Analyst

R£: Public Employment Relations Act (PERA)
Research Request 93.232

You asked about the number o f  state political subdivisions covered by the Public 
Employment Relations Act (PERA). Title 23, chapter 40 o f  the Alaska statutes governs 
PERA. There is no requirement for a political subdivision to report its status under PERA; 
therefore, the only way o f  knowing whether a political subdivision is covered under PERA 
or has opted-out is if  a hearing has been held by the Alaska Labor Relations Agency or a 
suit has been filed in the courts. Following is a brief discussion o f  PERA and the Alaska 
Labor Relations Agency followed by a list o f  the 15 political subdivisions that are known 
to be covered by PERA and the 11 that have opted-out o f  PERA.

Public Employment Relations Act

In June 1972 the State o f  Alaska enacted the Public Employment Relations Act. The PERA 
confers upon public employees the right to organize and to bargain collectively with their 
employers (AS 23.40.080). The Declaration o f  Policy, set forth in AS 23.40.070, states in 
pan:

The legislature declares that it is the public policy o f  the state to promote 
harmonious and cooperative relations between government and its 
employees and to protect the public by assuring effective and orderly 
operations o f  government. These policies are to be effectuated by 
recognizing the right o f  public employees to organize for the purpose o f  
collective bargaining; (2) requiring public employers to negotiate with 
and enter into written agreements with employee organizations on matters 
o f  wages, hours, and other terms and conditions o f  employment; and (3) 
maintaining merit-system principles among public employees.

LEG RESEARCH AGENCY
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Alaska Statute 23.40.250 defines public employer and public employee as used in the 
Declaration o f  Policy as follows:

"public employer" means the .nate or a political subdivision o f  the state, 
including without limitation, a municipality, district, school district, 
regional educational attendance area, board o f  regents, public and quasi- 
public corporation, housing authority, or other authority established by 
law, and a person designated by the public employer to act in its interest 
in dealing with public employees.

"public employee" means any employee o f  a public employer, whether 
or not in the classified service o f  the public employer, except elected or 
appointed officials or superintendents o f  scnools.

.An appointed official, defined in 2 AAC 10.220, is a person who exercises significant 
responsibilities for the public employer in the area o f  collective bargaining policy 
formulation and implementation.

The interpretation o f  PERA as it applies to political subdivisions has been litigated on 
several occasions since PERA was enacted. The most recent decision, Kodiak Island 
Borough v Scace o f  Alaska, Supreme Court File No. S-4S91. (June 1993) addressed the issue 
o f  the right o f  public employees to organize for the purpose o f  collective bargaining under 
PERA, and the right o f  a political subdivision to exempt itself. In this case, the borough had 
adopted an opt-out resolution in 1980 after it became aware o f  substantial organizational 
activities by its employees. The court ruled that a political subdivision may not opt-out o f  
PERA after becoming aware o f  organizational activity by employees. A copy o f  the decision 
is attached.

A la sk a  L a b o r  R e la t io n s  A g e n cy

For many public employees in Alaska, the Alaska Labor Relations Agency provides 
enforcement o f  PERA. The agency is comprised o f  three members appointed by the 
governor and confirmed by the legislature. It serves as the labor relations agency under the 
Public Employment Relations Act and carries out the functions specified in that act. Under 
Title 23, the agency has the authority to enter into labor management matters when certain 
situations exist. The agency has several responsibilities, one o f  which is the investigation 
and resolution by conciliation o f  unfair labor practices committed by either employers or 
employees. The decisions can be enforced by an injunction to cause the prohibited practice 
to cease and desist. The agency also decides the unit appropriate for the purpose o f
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collective bargaining and schedules representation elections and settles issues regarding 
clarifications o f  the appropriate unit.

P E R A  S tatu s

According to the Alaska Labor Relations Agency employees or lo political subdivisions are 
known to~ be covered under PERA and 11 political subdivisions have opted-out. PERA 
status is pending in three political subdivisions.

C o v e r e d

City o f  Whittier
Bristol Bay Borough
City o f  Fairbanks
Fairbanks North Star Borough
Ketchikan Gateway Borough
Nome
City o f  Seldovia
Unalaska
Petersburg
Haines Borough
Thomas Bay Power Authority
City o f  Dillingham
City o f  Cordova
City o f  Hoonah
Kodiak Isiand Borough

O p te d -O u t

City of Ketchikan 
Wrangell 
Seward 
North Pole
North Slope Borough 
City and Borough o f  Juneau 
Municipality o f  Anchorage 
Sitka
Mat-Su Borough 
City o f  Kodiak 
City o f  Homer

Status Dispute Fending

City o f  Bethel 
City o f  Kotzebue 
City o f  Haines

1 hope this information is useful to you. If we may be o f  further assistance, please contact this 
office.

Attachments



Notice: This Is subject to formal correction before

p u b l i c a t i o n  I n  t h e  P a c i f i c  R e p o r t  e: R e a d e r s  a r e

r e q u e s t e d  t o  b r i n g  t y p o g r a p h i c a l  o r  o t h e r  f o r m a l  e r r o r s  

to t h e  a t t e n t i o n  o f  t h e  C l e r k  o f  t h e  A p p e l l a t e  C o u r t s ,  

3 0 3  K. S t r e e t ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 1 ,  i n  o r d e r  t h a t  

c o r r e c t i o n s  m a y  b e  m a d e  o r l o r  to p e r m a n e n t  p u b l i c a t i o n .

'A
L

\r' (///
T H E  S U P R E M E  C O U R T  OF  T H E  S T A T E  O F  A L A S K A  

K O D I A K  I S L A N D  B O R O U G H ,

A p p e l l a n t ,

V i o?

S T A T E  O F  A L A S K A ,  D E P A R T M E N T  
O F  L A B O R ,  L A B O R  R E L A T I O N S  
A G E N C Y ;  a n d  t h e  I N T E R N A T I O N A L  
3 R 0 T H E R H 0 0 D  O F  E L E C T R I C A L  
W O R K E R S ,  L O C A L  1547,

A p p e l l e e s .

S u p r e m e  C o u r t  F i l e  No 
S u p e r i o r  C o u r t  F i l e  No. 

3A N - 9 0 - 4 5 1 2  C i v i l

S-439%

O P I N I O N

[No. 3965 - J u n e  4, 1993]

A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  of t h e  S t a t e  of 
A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  A n c h o r a g e ,  

K a r e n  L. Hunt, Ju d g e .

A p p e a r a n c e s :  P a u l  H. C r a gan, H u g h e s ,
T h o r s n e s s ,  Gantz, P o w e l l  & B r u n d i n ,  F a i r b a n k s ,  
fo r  A p p e l l a n t .  T o b y  N. S t e i n b e r g e r ,  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  A n c h o r a g e ,  and C h a r l e s  E. 
Co le, A t t o r n e y  G e n e r a l ,  J u n e a u ,  for S t a t e  of 
A l a s k a ,  D e p a r t m e n t  of La b o r ,  L a b o r  R e l a t i o n s  
A g e n c y  a n d  W i l l i a m  F. Mo r s e ,  A s s o c i a t e  G e n e r a l  
C o u n s e l ,  I B E W  L O C A L  U N I O N  1547, for 
B r o t h e r h o o d  of E l e c t r i c a l  W o r k e r s ,  L o c a l  1547, 
A p p e l l e e s .

B e f o r e :  M o o r e ,  C h i e f  J u s t i c e ,  R a b i n o w i t z ,
B u r k e ,  M a t t h e w s  a n d  C o m p t o n ,  J u s t i c e s .

C O M P T O N ,  J u s t i c e .
BURKE, J u s t i c e ,  c o n c u r r i n g .  
M A T T H E W S ,  J u s t i c e ,  c o n c u r r i n g .



T h i s  c a s e  a r i s e s  out. of t h e  D e p a r t m e n t  of Lab o r ,  L a b o r  

R e l a t i o n s  A g e n c y ' s  (DOL) r u l i n g  t h a t  t h e  K o d i a k  I s l a n d  B o r o u g h ' s  

(3orough) 1 9 3 0  r e s o l u t i o n  o p t i n g  o u t  of t h e  P u b l i c  E m p l o y m e n t  

R e l a t i o n s  A c t  (PERA) AS  2 3 . 4 0 . 0 7 0 - . 2 6 0  w a s  inv a l i d .  O n  a p p e a l  to 

t h e  s u p e r i o r  cou r t ,  J u d g e  K a r e n  H u n t  a f f i r m e d  t h e  D O L  r u l i n g .  T h e  

B o r o u g h  a p p e a l s .  We a f f i r m .

I. F A C T U A L  A N D  P R O C E D U R A L  B A C K G R O U N D

T h e  m a t e r i a l  f a c t s  a r e  n o t  d i s p u t e d .  In J u n e  1972 t h e

S t a t e  of A l a s k a  e n a c t e d  PERA. P E R A  c o n f e r s  u p o n  p u b l i c  e m p l o y e e s

t h e  r i g h t  t o  o r g a n i z e  a n d  to b a r g a i n  c o l l e c t i v e l y  w i t h  t h e i r

e m p l o y e r s .  H o w e v e r ,  S e c t i o n  4 of P E R A  a l s o  p e r m i t s  t h e  l e g i s l a t i v e

b o d y  o f  a n y  p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  to r e j e c t  PERA,

p r e v e n t i n g  i t s  a p p l i c a t i o n  to t h e  p u b l i c  e m p l o y e e s  of  t h a t

s u b d i v i s i o n .  S e c t i o n  4 rea d s :

T h i s  A c t  is a p p l i c a b l e  to o r g a n i z e d  b o r o u g h s  
a n d  p o l i t i c a l  s u b d i v i s i o n s  of the state, h o m e  
r u l e  or o t h e r w i s e ,  u n l e s s  t h e  l e g i s l a t i v e  b o d y  
of t h e  p o l i t i c a l  s u b d i v i s i o n ,  by o r d i n a n c e  or 
r e s o l u t i o n ,  r e j e c t s  h a v i n g  its p r o v i s i o n s  

ap p l y .

Ch. 113, S 4, S L A  1972. P E R A  b e c a m e  e f f e c t i v e  o n  S e p t e m b e r  5, 

1972.

In 1977 t h e  B o r o u g h  e n a c t e d  p e r s o n n e l  r u l e s  a n d

r e g u l a t i o n s  g o v e r n i n g  r e l a t i o n s  w i t h  its e m p l o y e e s .  T h e s e  r u l e s  

d o  n o t  r e q u i r e  t h e  B o r o u g h  t o  r e c o g n i z e  an e m p l o y e e s '  u n i o n  n o r  do 

t h e  r u l e s  e x p r e s s l y  r e j e c t  PERA. In 1979 K o d i a k  I s l a n d  B o r o u g h  

E m p l o y e e s '  A s s o c i a t i o n  (KIBEA) s u b m i t t e d  a p e t i t i o n  to D O L

r e q u e s t i n g  t h a t  K I B E A  be  r e c o g n i z e d  as t h e  b a r g a i n i n g

-2- 3965



r e p r e s e n t a t i v e  f o r  t h e  B o r o u g h ' s  g e n e r a l  g o v e r n m e n t  e m p l oyees. 

K I B E A  l a t e r  w i t h d r e w  its p e t i t i o n  f o r  c e r t i f i c a t i o n  in f a v o r  of a 

p e t i t i o n  s u b m i t t e d  by t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  

( A P E A ) .

A f t e r  b e c o m i n g  a w a r e  of t h i s  o r g a n i z i n g  a c t i v i t y ,  the

B o r o u g h  e n a c t e d  R e s o l u t i o n  No. 7 9 - 5 - R ,  r e j e c t i n g  t h e  a p p l i c a t i o n

of PERA. D O L  c o n c l u d e d  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  out

of PERA. I t  s o u g h t  to c o n d u c t  a r e p r e s e n t a t i o n  e l e c t i o n  u n d e r

PERA. T h e  B o r o u g h  r e f u s e d  to a l l o w  t h e  e l e c t i o n  to pro c e i d .  As

a r e s u l t  D O L  f i l e d  a l a w s u i t  a g a i n s t  t h e  B o r o u g h  in s u p e r i o r  court.

T h e  s u p e r i o r  c o u r t  g r a n t e d  D O L ' s  m o t i o n  for s u m m a r y

j u d g m e n t ,  h o l d i n g  t h a t  t h e  B o r o u g h  h a d  not v a l i d l y  o p t e d  o u t  of

P ERA. D O L  t h e n  h e l d  t h e  c e r t i f i c a t i o n  e l e c t i o n .  A P E A  d i d  not

s e c u r e  t h e  r e q u i s i t e  n u m b e r  of v o t e s  t o  be c e r t i f i e d  by D O L  as the

b a r g a i n i n g  r e p r e s e n t a t i v e  for t h e  B o r o u g h  e m p l o y e e s .

O n  J a n u a r y  22, 1980, t w e l v e  d a y s  a f t e r  D O L  a n n o u n c e d  the

r e s u l t s  of t h e  e l e c t i o n ,  t h e  B o r o u g h  a g a i n  a t t e m p t e d  to r e j e c t  P E R A

by a d o o t i n g  R e s o l u t i o n  No. 8 0 - 5 - R .  T h e  1930 r e s o l u t i o n  is

i d e n t i c a l  t o  t h e  15 7 9  r e s o l u t i o n :

R e s o l u t i o n  No. 80-5-R, e x e m p t i n g  K o d i a k  I s l a n d  
B o r o u g h  f r o m  t h e  A l a s k a  P u b l i c  E m p l o y m e n t  Act,
W h e r e a s ,  t h e  a s s e m b l y  b e l i e v e s  t h a t  t h e  p u b l i c  
i n t e r e s t  is b e s t  s e r v e d  b y  a d m i n i s t r a t i o n  of 
b o r o u g h  e m p l o y e e  r e l a t i o n s  a t  t h e  l o c a l  level, 
a n d  W h e r e a s ,  t h e  S t a t e  P u b l i c  E m p l o y e e  
R e l a t i o n s  A c t  a p p l i e s  to  m u n i c i p a l i t i e s  u n l e s s  
t h e  g o v e r n i n g  b o d y  r e j e c t s  a p p l i c a t i o n  of its 
p r o v i s i o n s ;  Now, t h e r e f o r e ,  t h e  K o d i a k  I s l a n d  
B o r o u g h  A s s e m b l y  r e s o l v e s :  P u r s u a n t  to  S e c t i o n  
4, C h a p t e r  113 S L A  1972, t h e  K o d i a k  I s l a n d  
B o r o u g h  r e j e c t s  a p p l i c a t i o n  of S e c t i o n  2,
C h a p t e r  113, [SLA] 1972, c o d i f i e d  as



AS  2 3 . 4 0 . 0 7 0  e t . s e q . . a n d  c o m m o n l y  k n o w n  as 
t h e  A l a s k a  P u b l i c  E m p l o y m e n t  R e l a t i o n s  Act.

In 1989 B o r o u g h  e m p l o y e e s  a g a i n  a t t e m p t e d  to o r g a n i z e .

T h e  I n t e r n a t i o n a l  3 r o t h e r h o o d  of E l e c t r i c a l  W o r k e r s ,  L o c a l  U n i o n

1547 (IBEW) , f i l e d  a p e t i t i o n  w i t h  D O L  to be r e c o g n i z e d  as the

e x c l u s i v e  b a r g a i n i n g  a g e n t  for t h e  B o r o u g h  e m p l o y e e s .  T h e  B o r o u g h

o b j e c t e d  to t h e  p e t i t i o n ,  c l a i m i n g  t h a t  it h a d  " o p t e d  out" of P E R A

b y  its 19 8 0  r e s o l u t i o n .  I B E W  a s s e r t e d  t h a t  t h e  1 9 8 0  o p t  out

r e s o l u t i o n  w a s  n o t  v a l i d  a n d  t h a t  D O L  h a d  p r o p e r  j u r i s d i c t i o n .

D O L  h e l d  a h e a r i n g  on I B E W ' s  p e t i t i o n  f o r  c e r t i f i c a t i o n

a n d  t h e  3 o r o u g h ' s  o b j e c t i o n s .  D O L  r u l e d  t h a t  t h e  B o r o u g h  d i d  n o t

v a l i d l y  opt o u t  of P E R A  in 1980. T h e  B o r o u g h  a p p e a l e d  t h i s  r u l i n g

to t h e  s u p e r i o r  c o u r t  p u r s u a n t  to A S  2 2 . 1 0 . 0 2 0 ( d )  a n d  A p p e l l a t e

R u l e  602(a). T h e  s u p e r i o r  c o u r t  a f f i r m e d  D O L ' s  d e c i s i o n .  It h e l d

t h e  1930 r e s o l u t i o n  w a s  u n t i m e l y ,  s i n c e  t h e  B o r o u g h  e n a c t e d  the

r e s o l u t i o n  a f t e r  it w a s  a w a r e  of o r g a n i z a t i o n a l  a c t i v i t i e s  of its

e m p l o y e e s .

I I . S T A N D A R D  O F  R E V I E W  

T h e  s u p e r i o r  c o u r t  w a s  s i t t i n g  as a n  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t .  A c c o r d i n g l y ,  its d e c i s i o n  is n o t  e n t i t l e d  to 

d e f e r e n c e .  T e s o r o  A l a s k a  P e t r o l e u m  Co. v. K e n a i  P i p e  L i n e  C o . , 746 

P . 2d 896, 903 (Alaska 1987). D O L  h e l d  a f o r m a l  a d j u d i c a t o r y

h e a r i n g  b e f o r e  a n e u t r a l  h e a r i n g  o f f i c e r .  B o t h  p a r t i e s  w e r e  

r e p r e s e n t e d  b y  c o u n s e l ,  e x a m i n e d  a n d  c r o s s - e x a m i n e d  w i t n e s s e s  a n d  

i n t r o d u c e d  e v i d e n c e .  T h e  h e a r i n g  o f f i c e r  r e n d e r e d  f o r m a l  f i n d i n g s  

of fa c t  a n d  c o n c l u s i o n s  of law, w h i c h  w e r e  a d o p t e d  b y  D O L  as its
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d e c i s i o n .  A s  to q u e s t i o n s  of l a w  w h i c h  do  not i n v o l v e  a g e n c y  

e x p e r t i s e  w e  a p p l y  the s u b s t i t u t i o n  of j u d g m e n t  s t a n d a r d  of review. 

U n i o n  O i l  Co. of C a l i f o r n i a  v. S t a t e . 804 ? . 2 d  62, 64 (Alaska

1990) . T h e  p r i m a r y  t a s k  in t h i s  c a s e  is to c o n s t r u e  t w o  s e e m i n g l v  

i n c o n s i s t e n t  s e c t i o n s  of t h e  s a m e  s t a t u t o r y  scheme. T h e  

i n t e r p r e t a t i o n  of t h i s  s t a t u t e  is a q u e s t i o n  of law to w h i c h  we 

w i l l  a p p l y  o u r  i n d e p e n d e n t  j u d g m e n t .

T o  t h e  e x t e n t  t h a t  f a c t s  a r e  n e c e s s a r y  to the 

d e t e r m i n a t i o n  of the l e g a l  q u e s t i o n ,  w e  w i l l  a d o p t  D O L ' s  f i n d i n g s  

of f a c t  if t h e y  are s u p p o r t e d  by s u b s t a n t i a l  e v i d e n c e .  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m ' n  v. B a x t e r , 806 P . 2d 1373, 1374 (Alaska

1991).

Ill, D I S C U S S I O N

K O D I A K  I S L A N D  B O R O U G H ' S  R E S O L U T I O N 'E X E M P T I N G  
T H E  B O R O U G H  F R O M  T H E  P U B L I C  E M P L O Y M E N T  
R E L A T I O N S  A C T  IS N O T  V A L I D

T h e  q u e s t i o n  p r e s e n t e d  by  this c a s e  i n v o l v e s  the 

i n t e r p l a y  b e t w e e n  t h e  r i g h t  of p u b l i c  e m p l o y e e s  t o  o r g a n i z e  for the 

p u r p o s e  of c o l l e c t i v e  b a r g a i n i n g  u n d e r  P E R A , 1 a n d  t h e  r i g h t  of a

1. A l a s k a  S t a t u t e  2 3 . 4 0 . 0 7 0  s t a t e s  in r e l e v a n t  part:

D e c l a r a t i o n  of p o l i c y . . . . T h e  l e g i s l a t u r e
d e c l a r e s  t h a t  it  is t h e  p u b l i c  p o l i c y  of t h e  
s t a t e  to p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  
r e l a t i o n s  b e t w e e n  g o v e r n m e n t  a n d  its e m p l o y e e s  
a n d  to p r o t e c t  t h e  p u b l i c  by  a s s u r i n g  
e f f e c t i v e  a n d  o r d e r l y  o p e r a t i o n s  of 
g o v e r n m e n t .  T h e s e  p o l i c i e s  a r e  to be
e f f e c t u a t e d  b y

( c o n t i n u e d ...)
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s

p o l i t i c a l  s u b d i v i s i o n  to  e x e m p t  i t s e l f  p u r s u a n t  to  s e c t i o n  4 of 

PERA. W e  p r e v i o u s l y  e x a m i n e d  t h e s e  t w o  p r o v i s i o n s  t o g e t h e r  in 

S t a t e  v. C i t v  of P e t e r s b u r g , 533 P . 2d 263 (Ala s k a  1975) . In 

P e t e r s b u r g . t h e  c i t y ' s  e l e c t r i c a l  w o r k e r s  s i g n e d  c a r d s  a u t h o r i z i n g  

I 3 E W  to a c t  as t h e i r  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .  T h e  

c i t y  c o u n c i l  t h e n  h e l d  a s p e c i a l  m e e t i n g  to e x e m p t  t h e  c i t y  f r o m  

t h e  p r o v i s i o n s  of PERA. I d . at 264. A t  the t i m e  of t h i s  m e e t i n g  

t h e  m e m b e r s  of t h e  c i t y  c o u n c i l  w e r e  a w a r e  of e m p l o y e e s '  a c t i v i t i e s  

c o n c e r n i n g  t h e  f o r m a t i o n  of a c o l l e c t i v e  b a r g a i n i n g  unit. I d .

In P e t e r s b u r g  w e  l o o k e d  for the p o i n t  b e y o n d  w h i c h  t h e  

r i g h t  of t h e  c i t y  to r e j e c t  -PERA b e c a m e  s u b o r d i n a t e d  t o  t h e  r i g h t s  

of t h e  e m p l o y e e s  to o r g a n i z e .  W e  c o n c l u d e d  t h a t  "the a n a l y s i s  m u s t  

t u r n  on b o t h  t h e  s u b s t a n t i a l i t y  of the o r g a n i z a t i o n a l  a c t i v i t i e s  

u n d e r t a k e n  b y  the e m p l o y e e s  a n d  the e x t e n t  of t h e  C i t y ' s  a w a r e n e s s  

of t h o s e  a c t i v i t i e s . "  I d . at 267. T h e  c i t y ' s  r e j e c t i o n  of  P E R A  

a f t e r  b e c o m i n g  a w a r e  of t h e  o r g a n i z a t i o n a l  a c t i v i t i e s  c o n s t i t u t e d  

"a g r o s s  and i m p e r m i s s i b l e  i n t e r f e r e n c e  w i t h  t h e  e m p l o y e e s '  f r e e d o m  

to c h o o s e  w h i c h  c o l l e c t i v e  b a r g a i n i n g  a s s o c i a t i o n  s h o u l d  r e p r e s e n t  

t hem. . . . [t]he C i t y ' s  p r e r o g a t i v e  to  r e j e c t  t h e  A c t  is n o t  to 

b e  u s e d  as a d e  f a c t o  v e t o  a g a i n s t  p a r t i c u l a r  u n i o n s  . . . ." I d . 

W e  n o t e d  t h a t  t h e  c i t y  h a d  r e q u e s t e d  t h a t  the e m p l o y e e s  f o r m  t h e i r  

o w n  u n i o n  r a t h e r  t h a n  j o i n  I3EW. Id. W e  c o n c l u d e d  s u c h

1. ( . . . c o n t i n u e d )
(1) r e c o g n i z i n g  t h e  r i g h t  of  p u b l i c  

e m p l o y e e s  to  o r g a n i z e  for the p u r p o s e  of 
c o l l e c t i v e  b a r g a i n i n g .
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m a n e u v e r i n g  w a s  an a t t e m p t  to i n t e r f e r e  w i t h  t h e  e m p l o y e e s '  r i g h t s  

u n d e r  PERA. I d .

In t h i s  c a s e  t h e  B o r o u g h  c o n t e n d s  t h a t  D O L  a n d  the 

s u p e r i o r  c o u r t  e r r e d  b y  i n t e r p r e t i n g  P e t e r s b u r g  too b r oadly. T h e  

B o r o u g h  n o t e s  t h a t  s e c t i o n  4 e x p r e s s l y  a l l o w s  p o l i t i c a l  

s u b d i v i s i o n s  of the s t a t e  to r e j e c t  PERA. It a r g u e s  t h a t  the 

P e t e r s b u r g  l i m i t a t i o n  o n  the e m p l o y e r ' s  r i g h t  to e x e m p t  i t s e l f  

s h o u l d  o n l y  a p p l y  to s i t u a t i o n s  in w h i c h  e m p l o y e e  P E R A  r i g h t s  are 

b e i n g  i n t e r f e r e d  w i t h  by f a v o r i n g  o n e  u n i o n  o v e r  a n o t h e r .  3ut, if 

t h e  e m p l o y e r  r e j e c t s  P E R A  to t a l l y ,  r e f u s i n g  to d e a l  w i t h  a n y  union, 

s e c t i o n  4 a p p l i e s .

T h e  B o r o u g h  t h u s  a r g u e s  t h a t  P e t e r s b u r g  s h o u l d  be r e a d  

n a r r o w l y ,  p r o h i b i t i n g  l o c a l  g o v e r n m e n t  o n l y  f r o m  f a v o r i n g  o n e  u n i o n  

o v e r  a n o t h e r .  T h e  B o r o u g h  c l a i m s  it e n g a g e d  in no s u c h  f a v o r i t i s m .  

R a t h e r ,  t h e  B o r o u g h  m a d e  t h e  d e c i s i o n  to- a v o i d  c o l l e c t i v e  

b a r g a i n i n g  in o r d e r  t o  m a n a g e  its e m p l o y m e n t  r e l a t i o n s  in a w a y  

t h a t  w a s  b e n e f i c i a l  a n d  a p p r o p r i a t e  to t h e  o v e r a l l  needs, a b i l i t i e s  

a n d  r e s o u r c e s  of t h e  c o m m u n i t y .  S i n c e  t h e  B o r o u g h  d i d  not 

i n t e r f e r e  w i t h  a n y  s p e c i f i c  o r g a n i z i n g  e f f o r t s ,  it c o n c l u d e s  t h a t  

its e l e c t i o n  t o  r e j e c t  P E R A  s h o u l d  b e  u p h e l d .

D O L  a n d  I B E W  a r g u e  t h a t  t h e  P e t e r s b u r g  a n a l y s i s  s h o u l d  

i n v a l i d a t e  a n y  r e j e c t i o n  of P E R A  a f t e r  e m p l o y e e s  h a v e  e x e r c i s e d  

t h e i r  P E R A  r i g h t s .  In 1979 B o r o u g h  e m p l o y e e s  p r e v a i l e d  in a 

l a w s u i t  w h i c h  p e r m i t t e d  t h e m  to e x e r c i s e  t h e i r  P E R A  r i g h t s  a n d  to 

d e c i d e  if a m a j o r i t y  o f  t h e  e m p l o y e e s  w a n t e d  to be r e p r e s e n t e d  by 

A P E A .  D O L  a n d  I B E W  a r g u e  t h e  B o r o u g h ' s  a t t e m p t  to r e j e c t  P E R A  is



i n v a l i d  b e c a u s e  it o c c u r r e d  a f t e r  t h e  e m p l o y e e s  e x e r c i s e d  t h e i r  

P E R A  r i g h t s .

In C i t v  & B o r o u g h  of S i t k a  v. I n t e r n a t i o n a l  B h d . of Elec. 

W o r k e r s ,  L o c a l  U n i o n  1 5 4 7 . 653 P . 2d 332 (Alaska 1982), v e  h e l d  the 

o p t  o u t  f r o m  P E R A  v a l i d  e v e n  t h o u g h  t h e r e  h a d  b e e n  p r i o r  e m p l o y e e  

o r g a n i z i n g  e f f o r t s .  H o w e v e r ,  w e  d i s t i n g u i s h e d  P e t e r s b u r g  b e c a u s e  

t h e  e m p l o y e e s  in S i t k a  h a d  a t t e m p t e d  t o  o r g a n i z e  p r i o r  t o  t h e  

p a s s a g e  of P ERA. F r o m  t h e  t i m e  P E R A  w a s  e n a c t e d  u n t i l  S i r k a  

e x e m p t e d  i t s e l f  t h e r e  h a d  b e e n  no o r g a n i z i n g  a c t i v i t i e s .  T h e  

e m p l o y e e s  c o u l d  n o t  h a v e  o r g a n i z e d  in r e l i a n c e  o n  t h e i r  P E R A  r i g h t s  

b e c a u s e  P E R A  h a d  n o t  y e t  b e c o m e  t h e  law. C i t v  & B o r o u g h  of S i t k a . 

653 P . 2d a t  335.

B y  c o n t r a s t ,  in t h i s  c a s e  B o r o u g h  e m p l o y e e s  h a v e  a l r e a d y

r e l i e d  u p o n  t h e i r  P E R A  r i g h t s .  The. B o r o u g h ' s  a t t e m p t  in 1979 to

s t o p  t h e  e m p l o y e e s  f r o m  o r g a n i z i n g  w a s  an a t t e m p t ,  as in

P e t e r s b u r g , t o  d e n y  e m p l o y e e s  t h e i r  s t a t u t o r y  r i g h t  to o r g a n i z e .

T h e  f a c t  t h a t  t h e  r e s o l u t i o n  w a s  p a s s e d  j u s t  t w e l v e  d a y s  a f t e r  the

e m p l o y e e  v o t e  i n d i c a t e s  t h e  B o r o u g h  w a s  s t i l l  a t t e m p t i n g  to t h w a r t

2
e m p l o y e e  e f f o r t s  t o  o r g a n i z e  u n d e r  PERA.

In  P e t e r s b u r g  we  l i m i t e d  a l o c a l  g o v e r n m e n t ' s  a b i l i t y  to 

e x e m p t  i t s e l f  f r o m  P E R A  o n c e  t h e  l o c a l  g o v e r n m e n t  b e c a m e  a w a r e  of

2. W e  r e j e c t  t h e  B o r o u g h ' s  c o n t e n t i o n  t h a t  o r g a n i z i n g  
a c t i v i t y  h a d  c e a s e d  a f t e r  t h e  e l e c t i o n  b e c a u s e  t h e r e  w e r e  no 
o r g a n i z i n g  e f f o r t s  in t h e  t w e l v e  d a y  p e r i o d  p r e c e d i n g  t h e  B o r o u g h ' s  
r e j e c t i o n  of PERA. W e  n o t e  t h a t  P E R A  r e q u i r e s  e m p l o y e e s  to w a i t  
f o r  o n e  f u l l  y e a r  f o l l o w i n g  a v a l i d  e l e c t i o n  b e f o r e  t h e y  c a n  h o l d  
a n o t h e r  e l e c t i o n .  A S  2 3 . 4 0 . 1 0 0 .  As t h e  o r g a n i z a t i o n a l  h i a t u s  
d u r i n g  t h e  t w e l v e  d a y  p e r i o d  w a s  c o n s i s t e n t  w i t h  PERA, t h e  l a c k  of 
o r g a n i z a t i o n a l  a c t i v i t y  d i d  n o t  t e r m i n a t e  t h e  e m p l o y e e s '  P E R A  
r i g h t s .



s u b s t a n t i a l  s t e p s  t a k e n  by  e m p l o y e e s  to e x e r c i s e  t h e i r  P E R A  r i g hts. 

A l t h o u g h  t h i s  h o l d i n g  l i m i t s  t h e  f r e e d o m  of p o l i t i c a l  s u b d i v i s i o n s  

t o  opt out of PERA, w e  c o n c l u d e d  t h a t  t h i s  r e s u l t  w a s  c o n s i s t e n t  

w i t h  the l e g i s l a t u r e ' s  i n t ent. 538 P. 2d at 268. " [ A p p l i c a b i l i t y

of  P E R A  is t h e  rule, e x e m p t i o n  t h e  e x c e p t i o n . "  I d . W e  r e a f f i r m  

t h a t  p o l i t i c a l  s u b d i v i s i o n s  m a y  n o t  r e j e c t  P E R A  a f t e r  b e c o m i n g  

a w a r e  of s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  by e m p l o y e e s . 3

IV. C O N C L U S I O N  

T h e  B o r o u g h ' s  r e j e c t i o n  of P E R A  a f t e r  it b e c a m e  a w a r e  of 

s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  is i n v a l i d .  T h e  d e c i s i o n  of 

t h e  s u p e r i o r  c o u r t  a f f i r m i n g  D O L ' s  d e t e r m i n a t i o n  t h a t  t h e  3 o r o u g h ' s  

1 9 8 0  r e s o l u t i o n  was i n e f f e c t i v e  in r e j e c t i n g  P E R A  is A F F I R M E D .

3. I n  A n c h o r a g e  Mun. E m p l o y e e s  A s s ' n  v. M u n i c i p a l i t y  of 
A n c h o r a g e . 618 P . 2 d  575, 579 ( A l a s k a  1980), w e  w r o t e  "a p u b l i c
e m p l o y e r  w h i c h  c h o o s e s  t o  o p t  o u t  o f  P E R A  m u s t  d o  so p r o m p t l y ,  
r a t h e r  t h a n  at its l e i s u r e  . . . ." B e c a u s e  w e  c o n c l u d e  t h a t
K o d i a k  I s l a n d  B o r o u g h ' s  r e j e c t i o n  of P E R A  a f t e r  it b e c a m e  a w a r e  of 
s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  w a s  inv a l i d ,  w e  do  n o t  r e a c h  
t h e  q u e s t i o n  of w h e t h e r  P E R A  c a n  b e  r e j e c t e d  s e v e n  y e a r s  a f t e r  it 
w a s  ena c t e d .



BU R K E ,  J u s t i c e ,  c o n c u r r i n g .

I c o n c u r  b e c a u s e  I am  b o u n d  by the d e c i s i o n  of t h e  c o u r t  

in S t a t e  v. C i t v  of P e t e r s b u r g , 538 P . 2d 263 ( A l aska 1975).
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M A T T H E W S ,  J u s t i c e ,  c o n c u r r i n g .

I a g r e e  t h a t  t h e  1980 o p t - o u t  r e s o l u t i o n  of t h e  K o d i a k  

I s l a n d  3 o r o u g h  is in v a l i d .  I r e a c h  t h i s  c o n c l u s i o n  on t h e  b a s i s  

of the f a c t  t h a t  the r e s o l u t i o n  was u n t i m e l y ,  c o m i n g  as it d i d  m o r e  

t h a n  s e v e n  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  of PERA. T h i s  c o u r t  has 

n o t  e s t a b l i s h e d  a s p e c i f i c  t i m e  l i m i t  for a p u b l i c  e m p l o y e r  to 

e x e m p t  i t s e l f  f r o m  PERA. H o w e v e r ,  w e  h a v e  m a d e  it c l e a r  t h a t  "a 

p u b l i c  e m p l o y e r  w h i c h  c h o o s e s  to o p t  o u t  of P E R A  m u s t  do so 

p r o m p t l y ,  r a t h e r  t h a n  at its l e i s u r e  . . . ." A n c h o r a g e  Mun.

E m p l o y e e s  A s s ' n  v. M u n i c i p a l i t y  of A n c h o r a g e . 618 P . 2d 575, 579

(A l aska 1980) ( o p t - o u t  r e s o l u t i o n  p a s s e d  o n e  m o n t h  a f t e r  m u n i c i p a l  

e n t i t y  w a s  c r e a t e d  h e l d  t i m e l y ) . A l t h o u g h  w e  h a v e  n e v e r  s e t  a 

d e f i n i t e  o u t s i d e  l i m i t  a f t e r  w h i c h  a m u n i c i p a l i t y ' s  a t t e m p t e d  o p t -  

o u t  w o u l d  be -.onsidered u n t i m e l y ,  it s e e m s  c l e a r  to m e  t h a t  t h e  

1 9 8 0  r e s o l u t i o n  of t h e  B o r o u g h  is n e c e s s a r i l y  b e y o n d  a n y  r e a s o n a b l e  

limit.

I d o  n o t  t h i n k  t h a t  t o d a y ' s  o p i n i o n  is o n  s o u n d  g r o u n d  

in c o n c l u d i n g  t h a t  a w a r e n e s s  of s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  

by  e m p l o y e e s  n e c e s s a r i l y  p r e c l u d e s  a n  e m p l o y e r  f r o m  r e j e c t i n g  PERA. 

T h e  p o i n t  of S t a t e  v. C i t v  of P e t e r s b u r g . 538 P. 2d 263 ( A l a s k a  

1975), is t h a t  an e m p l o y e r  s h o u l d  n o t  be  a b l e  to c h a n g e  t h e  r u l e s  

by  w h i c h  o r g a n i z a t i o n a l  c o n t e s t s  a r e  c o n d u c t e d  in t h e  m i d s t  o f  a 

c o n t e s t .  In t h e  p r e s e n t  c a s e  t h e  c o n t e s t  w a s  over. T h e  

o r g a n i z a t i o n a l  e l e c t i o n  h a d  b e e n  h e l d  a n d  t h e  u.aion h a d  lose. 

D e s p i t e  t h e  f a c t  t h a t  t h e  B o r o u g h  w a s  a w a r e  of  t h e s e  e v e n t s ,  

r e c o g n i z i n g  t h e  o p t - o u t  as v a l i d  w o u l d  n o t  be u n f a i r  b e c a u s e  t h e  

o p t - o u t  d i d  n o t  i n t e r f e r e  w i t h  o n g o i n g  o r g a n i z a t i o n a l  a c t i v i t i e s .
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Chapter 40. Labor Organizations.
A r t i c l e

2. P ublic E m ploym ent P.elations A ct (§§ 23 .40 .200. 23 .40 .205. 23.40.215. 23.40.250) 

A r tic le  2. P u b lic  E m p lo y m e n t  R e la tio n s  A ct.

s e c t i o n
200. C lasses o f  pubiic em ployees; a rb itra ­

tion
205. Fam ilv leave

S e c t io n
215. F unding and leg islative a p p r o v a l  
250. D efin ition s

C r o s s  r e fe r e n c e s , —  For in ab ility  o f  cation  o f  this article, see § 11. ch. 1. SLA 
m unicipal school d istricts or regional eau- 1992 in the Temporal*;/ and Speciai Acts,
cational attendance areas to reject aop li-

S ec. 23.40.070. D e c la ra t io n  o f  p o l ic y .

N O T E S  T O  D E C IS IO N S

J o b  c la s s i f ic a t io n  p la n . —  A job  c la s ­
sification  plan is an integral part o f  the 
very foundation  o f  the m erit princip le in 
state em ploym ent. A laska  Pub. Em- 
o iovees Ass'n v. S tate. S ud. Ct. O d . No. 
3325 (F ile  Nos. S -3532 . S-3622), ' ? .2 d

11992).
A s s ig n m e n t  o f  s a la r y  ra n g e s  to j o b  

c la s s e s . —  The assignm ent o f  sa lary 
ranges to job  classes is not a m andatory 
subject o f  co llective  bargain in g  betw een  
the state and its em o lo v e e s ’ co llective  bar­

ga in in g  representatives. A laska  Pub. Em ­
p loyees A ss 'n  v. State, Sup. Ct. O d .  N o. 
3825 (F ile  Nos. S-35S2. 3 -3622). ' P.2d

(1992).
N e g o t ia b il ity . —  For discussion  o f  ne­

gotiab le  and n on n egotiab ie  item s under 
form er A S  14.20.550 —  14.20.610 in nego­
tiations betw een  school boards and 
teachers, see K enai Peninsula  Borough 
Sch. Disc. v. K enai Peninsu la  E cuc. Ass'n. 
572 P .2d 416 (A lask a  1977).

Sec. 23.40.090. Collective bargaining unit.
N O T E S  T O  D E C IS IO N S

C ite d  in M cG rath  v. U n iversity  o f  
A laska . 313 P.2d 1370 (A lask a  1991).

Sec. 23.40.110. Un fa ir labo r practices.
N O T E S  T O  D E C IS IO N S

C ite d  in In ternational Bhd. o f  Elec. 
W orkers v. C ity o f  K etch ikan . 805 P .2d 
340 (A lask a  1991).
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Sec. 23.40.170. R egulations.

N O TES TO DECISIO NS

Cited in McGrath v. University of 
Alaska, 313 ?.2d 1370 (Alaska 1991).

S ec .  23.40.200. C la sses  o f  p u b l ic  e m p lo y e e s ;  a rb itra tion ,
(a) For purposes o f  this section, public employees are employed to 
perform services in one o f  the three following classes:

(1) those services which may not be given up for even the shortest 
period o f  time;

(2) those services which m ay be interrupted for a limited period but 
not for an indefinite period o f  time; and

13) those services in which work stoppages may be sustained for 
extended periods without serious effects on the public.

(b) The class in (a)(1) o f  this section is composed o f  police and fire 
protection em ployees, jail, prison, and other correctional institution 
em ployees, and hospital employees. Employees in this class may not 
engage in strikes. U pon a show ing by a public em ployer or the labor 
relations agency that employees in this class are engaging or about to 
engage in a strike, an injunction, restraining order, or other order 
which m ay be appropriate shall be granted fcv the superior court in 
the judicial district in which the strike is occurring or is about to 
occur. I f  an impasse or deadlock is reached in collective bargaining 
between the public em ployer and employees in this class, and media­
tion has been utilized without resolving the deadlock, the parties shall 
subm it to arbitration to be carried out under AS 09.43.030.

(c) The class in (a)(2) o f  this section is composed o f  public utility, 
snow  removal, sanitation, and educational institution employees 
other than em ployees o f  a school district, a regional educational atten­
dance area, or the state boarding school. Employees in this class may 
engage in a strike after mediation, subject to the voting requirement 
o f  (d) o f  this section, for a limited time. The limit is determined by the 
interests o f  the health, safety, or welfare o f  the public. The public 
em ployer or the labor relations agency may apply to the superior court 
in the judicia l district in which the strike is occurring for an order 
en join ing the strike. A strike may not be enjoined unless it can be 
shown that it has begun to threaten the health, safety, or welfare of 
the public. A  court, in deciding whether or not to enjoin the strike, 
shall consider the total equities in the particular class. "Total equi­
ties” includes not on ly  the impact o f  a strike on the public but also the 
extent to which em ployee organizations and public employers have 
met their statutory obligations. If an impasse or deadlock still exists 
after the issuance o f  an injunction, the parties shall submit to arbitra­
tion to be carried out under AS 09.43.030.

233
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(d) The class in (a)(3) o f  this section includes all other public em ­
ployees who are not included in the classes in (a)(1) or (a)(2) o f  this 
section. Employees in this class may engage in a strike if a m ajority  of 
the em ployees in a collective bargaining unit vote by secret ballot to 
do so. However, if an impasse or deadlock is reached in collective 
bargaining negotiations between a municipal school district, a re­
gional educational attendance area, or the state boarding school and 
its employees, the parties shall subm it to advisory arbitration before 
the em ployees may engage in’ a strike. The arbitrator selected to con­
duct the advisory arbitration must be a m em ber o f  the A m erican 
Arbitration Association Panei o f  Labor Arbitrators or the Federal 
M ediation and Conciliation Service. In selecting the arbitrator, the 
parties shall request a list o f  arbitrators who nave knowledge o f  and 
recent experience in the local conditions in the school district, regional 
educational attendance area, or state boarding school. A list conta in ­
ing at least five nominees who meet the qualifications of this subsec­
tion is a complete list for the purpose o f  striking names and selecting 
the arbitrator.

(e) N otwithstanding the provisions o f  (b), (c) and (d) of this section, 
the em ployees with the concurrence o f  the em ployer may agree in 
writing to submit a dispute arising from interpretation or application 
o f  a collective bargaining agreem ent to arbitration.

(f) The parties to a collective bargaining agreem ent may provide in 
the agreem ent a contract for arbitration to be conducted solely accord­
ing to the Uniform Arbitration Act (AS 09.43) i f  the Act is incorpo­
rated into the agreem ent or contract by reference. (§ 2 ch 113 SLA 
1972; am §§ 3, 4 ch 1 S LA  1992)

Cross re fe ren ces . — Section 9. ch. 1. E ffect o f  am endm ents. — The 1992
SLA L992. provides thac the amendments amendment, effective March 26. 1992, in
to (c) and id) o f this section made by §§ 3 subsection fc), deleted "pubiic school and
and 4. ch. 1, SLA 1993 do not terminate or other” preceding "educational institution"
modify a collective bargaining unit, recog- and added "other than employees o f  a
nition of exclusive bargaining representa- school district, a regional educational at-
tive, or collective bargaining unit, " i f  the tendance area, or the state boarding
unit, recognition, or agreement is in effect school" in the first sentence, and, in sub-
on March 26, 1992." section id), added the last four sentences.

N O TES TO DECISION'S

II. Arbitration.

II. A R B IT R A T IO N . sence of an agreement, by the superior
. . .  court, the entire (JAA is not a D p l i c a b l e  toApplicability of Uniform Arbitra- thjs secdon 3tate v Public Sa/etv Em.

tion A c t  - E v e n  thougn this section aoes o|ovees Asg. - g8 p , d 128] (AU ska
provide that interest arbitration shall be qq’rn 
conducted under AS 09.43.030, the section
of the Uniform Arbitration Act (UAA) M atter for  cou rts . — Arbitrability is a
providing for appointment o f arbitrators question for the courts unless the parties
by agreement o f the parties, or. in the ab- clearly and unmistakably provide other-
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wise. State v. Public Safety Employees 
A ssn . 79S P.2d 1231 (Alaska 1990).

S ta n da rd  o f  review . — Appellate 
courts should apply the arbitrary and ca­
pricious standard when reviewing awards

in compulsory interest arbitrations; in 
voluntary interest arbitrations, the stan­
dard o f review is gToss error. State v. Pub­
lic Safety Employees Ass'n, 798 P.2d 12S1 
(Alaska 1990).

S e c .  23.40.205. F a m ily  leave. Notwithstanding any provision of 
AS 23.40.070 —  23.40.260 to the contrary, an agreement between the 
em ployer subject to AS 23.10.500 —  23.10.550 and an em ployee bar­
gaining organization that does not contain benefit provisions at least 
as beneficial to the employee as those provided by AS 23.10.500 — 
23.10.550 shall be considered to contain the benefit provisions o f  those 
statutes. (§ 7 ch 96 SLA 1992)

R e v iso r ’s notes. — Enacted as AS 
23.40.200(g). Renumbered in L992.

C ross  re feren ces . — For transitional 
provisions related to the effect of this sec­
tion on bargaining agreements in effect on

September 16. 1992. see j  11, ch. 96. SLA 
1992 in the Temporary and Speciai Acts.

E ffective daces. — Section 7. ch. 96. 
SLA 1992, which enacted this section, 
cook effect on September 16. 1992.

S ec .  23.40.210. A g re e m e n t .

NOTES TO D ECISIO N S

A g e n cy  assu m ption  o f  ju risd iction  
o v e r  p e n d in g  gr iev an ce  p roced u res . — 
The agency may exercise jurisdiction over 
unfair labor practice claims which are the 
subject o f pending grievance procedures 
not yet exhausted where ic appears chat 
pursuing the grievance procedures would

be futile. Public Safety Employees Ass'n 
v, Scate. 799 P.2d 315 (Alaska 1990).

A va ilab ility  o f  statutory  rem edies. 
— The availability of arbitration does not 
preclude statutory remedies. Public 
Safety Employees Ass’n v. State. 799 P.2d 
315 (Alaska 1S99).

S ec .  23.40.215. F u n d in g  an d  le g is la t ive  a p p r o v a l ,  (a) The mon­
etary terms o f  any agreement entered into under AS 23.40.070 — 
23.40.260 are subject to funding through legislative appropriation.

(b) The D epartm ent o f  Administration shall subm it the monetary 
terms o f  an agreem ent to the legislature within 10 legislative days 
after the agreem ent o f  the parties, i f  the legislature is in session, or 
w ithin 10 legislative days after the convening o f  the next regular 
session. The legislature shall advise the parties by concurrent resolu­
tion i f  t approves or disapproves o f  the monetary terms within 60. 
legislative days after the agreement is submitted to the legislature. 
The approval o f  the monetary terms o f  an agreem ent under this sub­
section is a nonbinding, advisory expression o f  legislative intent. If 
w ith in  60 legislative days after the agreement is submitted the legis­
lature advises the parties by concurrent resolution that it disapproves 
the m onetary  terms o f  the agreement, the parties m ay resume negoti­
ations.

(c) N otw ithstanding (b) of this section, the m onetary terms o f  an 
agreem ent entered into becween a school district or regional educa­
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tional attendance area and its employees are not subject to approval 
by the legislature. (§ 2 ch 113 SLA 1972; am § 1 ch 10 SLA 1984; am 
§ 5 ch 1 SLA 1992)

E ffect o f  am endm ents. — The 1992 
am endm ent effective March 26, 1992, 
added subsection ic).

S ec .  23.40.250. D e fin it ion s .  In AS 23.40.070 —  23.40.260, unless 
the context otherwise requires.

(1) "collective bargaining" means the performance o f  the mucual 
obligation o f  the public employer or the employer's designated repre­
sentatives and the representative o f  the employees to meet at reason­
able times, including meetings in advance o f  the budget making pro­
cess, and r.egotiace in good faith with respect to wages, hours, and 
ocher terms and conditions of em ploym ent, or the negotiation o f  an 
agreement, or negotiation of a question arising under an agreement 
and the execution o f  a written contract incorporating an agreement 
reached if  requested by either party, but these obiigations do not com ­
pel either party to agree to a proposal or require the m aking o f  a 
concession;

(2 ) "e lection” means a proceeding conducted by the iabor relacior.s 
agency in which the employees in a collective bargaining unit cast a 
secret ballot for collective bargaining representatives, cr for any other 
purpose specified in AS 23.40.070 —  23.40.260;

(3) "labor relations agency" means the A laska  labor relations 
agency established in AS 23.05.360;

(4) "m onetary terms o f  an agreem ent" means the changes in the 
terms and conditions o f  em ploym ent resulting from an agreement that 
will require an appropriation for their implementation or will result 
in a change in state revenues or productive work hours for state em ­
ployees;

(5) "organization" means a labor or employee organization o f  any 
kind in which employees participate and which exists for the primary 
purpose o f  dealing with employers concern ing grievances, labor dis­
putes, wages, rates o f  pay, hours o f  em ploym ent, and conditions of 
em ploym ent;

(6) "public em ployee" means any em ployee o f  a public employer, 
whether or not in the classified service o f  the public employer, except 
elected nr appointed officials or superintendents o f  schools;

(7) "public em ployer" means the state or a political subdivision of 
the state, including without limitation, a municipality, district, school 
district, regional educational attendance area, board o f  regents, public 
and quasi-public corporation, housing authority, or other authority 
established by law, and a person designated by the public employer to 
act in its interest in dealing with public employees;
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(S) "regional educacional attendance area” m eans an educational 
service area in the unorganized borough that may or m ay not include 
a military reservation, and that contains one or more public schools of 
grade levels K —  12 or any portion o f  those grade levels that are to be 
operated under the m anagem ent and control o f  a single regional 
school board;

(9) "terms and conditions o f  em ploym ent” means the hours o f  em ­
ployment, the compensation and fringe benefits, and che employer's 
personnel policies affecting the w orking conditions o f  the employees; 
but does not mean the general policies describing the function and 
purposes of a public employer. (§ 2 ch 113 SLA 1972; am § 2 ch 10 
SLA 1934: am E.O. No. 77 § 3 (.1990}; am 92 6 —  S ch 1 SLA 1992)

§ 2 3 .4 0 .2 5 0  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 2 3 .4 0 .2 5 0

R ev isor ’s notes. — Paragraph (S' was 
enacted as 19) and renumbered in 1992. ac 
which time former paragraph iS) was re­
numbered as 19).

E ffect o f  am endm ents. — The L992 
amendment, effective March 26. 1992. in 
paragraph (6). substituted ''superinten­

dents o f schools" for 'teachers or r.oncer- 
tificated employees o f scnooi districts :n 
paragraph '.7'/. substituted "a municipal­
ity, district, school district, regional edu­
cational attendance area." for "a town, 
city, borough,"; and added paragraph tS).

N OTES TO D E C ISIO N S

The assignm ent o f  salary ranges to representatives. Alaska Pub. Employees
jo b  classes is not a m andator/ subject of Ass'n v. State, Sup. Ct. Op. No. 3S25 tFile
collective bargaining between the state Nos. S-3562, S-3622). P.2d 1 1992).
and its employees' collective bargaining
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But it w a s  fu rth er defin ed  by  the 
P u b lic E m p loym en t R ela tions A ct, AS 
23.40.070, et seq. Hafling v. Inlandboat- 
men's Union, 585 P.2d 870 (Alaska 1973).

The Public Employment Relations Act. 
AS 23.40.070, et ^eq., contains far more 
detailed provisions than this section. 
Hafling v. Inlandboatmen's Union, 585 
P.2d 870 (Alaska 1978).

P u b lic  E m p loym en t R ela tions A ct, 
AS 23.40.070 et seq., app lies to em ­
p loyees  o f  the state d iv is ion  o f  m arine 
tran sporta tion . Hafling v. Iniandboat- 
men’s Union, 535 P.2d 870 (Alaska 1978).

If there is no implied exemption for 
ferry personnel under the Public Employ­
ment Relations Act, AS 23.40.070, et seq., 
it cannot be said that the two acts do not 
cover the same people. This section is a 
subset o f the broader Public Employment 
Relations Act coverage and was likely left 
intact deliberately to designate the com­
missioner o f public works as the state's 
representative in bargaining with the 
ferry unions. Hafling v. Inlandboatmen's 
Union. 585 P.2d 870 (Alaska 197S).

C o lla tera l re feren ces . — 48A Am. 
Jur. 2d, Labor and Labor Relations. 
§§ 1764-1775, 1787-1999.

51 C.J.S., Labor Relations. §§ 148-216; 
56 C.J.S , Master and Servant, 
§§ 28(201-28(42).

Validity o f union procedures for fixing 
and reviewing agency fees o f nonunion 
employees under public employees repre­
sentation contract — post-Hudson cases. 
92 ALR Fed. 893.

Secs. 23.40.045 —  23.40.060. Records; local labor organizations; in­
terference in chartering prohibited; civil enforcement; exemptions; 
penalties. [Repealed, § 55 ch 69 SLA 1970.] 

A rticle 2. P u blic  E m ploym ent Relations Act.

S ection  i
70. Declaration o f policy 
75. Items not subject to bargaining 
80. Rights o f public employees 
90. Collective bargaining unit 

100. Representatives and elections 
110. U nfair labor practices 
120. Investigation and conciliation of 

com plaints 
130. Com plaint and accusation 
140. Orders and decisions 
150. Enforcem ent by injunction 
160. Pow er to investigate and compel tes­

tim ony 
170. Regulations
180. Penalty for violation o f order or deci­

sion 
190. Mediation

S ection
200. Classes o f public employees; arbitra­

tion
210. Agreement
212. Agreement with the Board of Re­

gents
215. Funding and legislative approval 
220. Labor or employee organization dues 

and employee benefits, deduction 
and authorization 

225. Exemption from Public Employment 
Relations Act 

240. Effect on certain units, representa- 
ti' ;s, and agreements 

245. Postsecondary student involvement 
in collective bargaining 

250. Definitions 
260. Short title

C ross  re fe ren ces . —  For applicability 
o f article to political subdivisions unless 
rejected by them, see § 4, ch. 113, SLA 
1972 in the Tem porary and Special Acts;

for provisions relating to collective bar­
gaining for teachers, see AS 14.20.550 —  
14.20.610.
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N O T E S  T O  DECISIONS

R ight o f  p u b lic  em p loy ees in A laska  
to b arga in  co lle c t iv e ly  w as crea ted  by 
this article. AlasKa Pub. Employees 
Ass'n v. M ui,;cipality of Anchorage, 555 
P.2d 552 (Alaska 1976).

This article confers upon public em­
ployees the right to organize and bargain 
collectively wich their employers and re­
quires public employers to recognize col­
lective bargaining units designated pur­
suant to this article. Northwest Arctic Re­
gional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees, Local 71, 591 P.2d 
1292 (Alaska 1979), overruled on other 
grounds, Alaska Com. Fishing & Agric. 
Bank v. O/S Alaska Coast. 715 P.2d 707 
(Alaska 1986).

Th is a rtic le  a llow s politica l su b d iv i­
s ion s o f  the state to re ject its p ro v i­
s ion s for  c o n d u c t  o f  la b or  rela tion s 
and to substitute their own provisions. 
Alaska Pub. Employees Ass'n v. Munici- 
palitv of Anchorage, 555 P.2d 552 (Alaska 
1976).

A p p lica b ility  o f  a rticle  is the rule. — 
Under the present statute, applicability o f 
this article is the rule, exemption the ex­
ception. State v. City o f Petersburg, 538 
P.2d 263 (Alaska 1975).

Th is article  is exp ress ly  m ade a p p li­
ca b le  to h om e-ru ie  m unicipa lities, and 
thus municipalities are impliedly prohib­
ited from refusing to negotiate with orga­
nizations selected by employees unless the 
exemption was timely enacted. State v. 
Citv o f Petersburg, 538 P.2d 263 (Alaska 
1975).

A p p ly in g  a lib era l con stru ction  to 
the p ow ers  o f  lo ca l govern m en t ca n ­
not o v e rr id e  the exp ress  d ecla ra tion  
o f  p o licy  made a part o f this article when 
coupled with considerations of the impact 
o f the repeal o f AS 23.40.010 and the dif­
ferent language used in the 1972 exemp­
tion provision, § 4, ch. 113, SLA 1972. 
State v. City o f  Petersburg, 538 P.2d 263 
(Alaska 1975).

A rtic le  a p p lica b le  un less state p o lit i­
cal su b d iv is io n s  re je ct  it. — The legisla­
ture provided for this article to be applica­
ble to all political subdivisions of the state 
unless they rejected it rather than making 
the article inapplicable unless affirmative 
steps are taken by these same subdivi­
sions to adopt the act (see § 4, ch. 113, 
SLA 1972). State v. Citv o f Petersburg, 
538 P.2d 263 (Alaska 1975).

S ection  4, ch . 113, SLA  1972, not tem ­
p ora ry . —  Had the legislature wanted

§ 4, ch. 113, SLA 1972, to be of temporary 
duration, it would have so indicated. An­
chorage Mun. Employees Ass'n v. Munici­
pality of Anchorage, 618 P.2d 575 (Alaska
1980).

W hen article m ay be re jected . — This 
article may be rejecte i when all evidence 
indicates that municipal governments ex­
empted themselves solely for the purpose 
o f retaining local control over their labor 
relations, and with the clear intent o f con­
tinuing collective bargaining rather than 
to interfere with established employee 
rights. Anchorage Mun. Employees Ass'n 
v. Municipality of Anchorage, 618 P.2d 
575 (Alaska 1980); City o f Sitka v. Inter­
national Bhd. o f Eiec. Workers. Local 
1547, 653 P.2d 332 (Alaska 1982).

Rejection of this article in order to gain 
an undue advantage in a labor dispute or 
the negotiation o f a new collective bar­
gaining agreement constitutes a deliber­
ate interference with the right of em ­
ployees to organize and bargain collec­
tively in derogation o f the act’s express 
declaration of poiicy. Anchorage Mun. 
Employees Ass'n v. Municipality of An­
chorage. 618 P.2d 575 (Alaska 1980).

R e je ction  m ust be p r io r  to su bstan ­
tial organ iza tion al activ ity  by  p u b lic  
em p loy ees. — It is evidence from the 
wording o f the exemption provision that 
the legislature intended to limit the free­
dom of the political subdivision to con­
sider whether it wishes this article to ap­
ply to it by adopting the position that the 
article must be rejected prior to substan­
tial organizational activity by public em ­
ployees. State v. City o f Petersburg, 538 
P,2d 263 (Alaska 1975).

Prior to becoming aware o f substantial 
organizational activity, the city could 
have exempted itself from the applicabil­
ity o f  this article without interfering with 
the right o f the employees to organize. Re­
jection o f this article after becoming 
aware o f such activity constitues a groc 
and impermissible interference with the 
employees' freedom to choose which col­
lective bargaining association should rep­
resent them. State v. City o f Petersburg, 
538 P.2d 263 (Alaska 1975).

This article was intended to recognize 
the right o f employees to organize for the 
purpose o f collective bargaining and to re­
quire public employers to negotiate and 
enter into labor contracts with employee 
organizations. It is apparent that this pur­
pose would be substantially frustrated if  a
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city would wait until the employees 
elected to be represented by a specific 
union, and then could exempt itself from 
the requireme..ts o f this article if that 
union was not favored by the city. In ef­
fect, this would give the city the right to 
control the organization to be selected by 
the employees. State v. City o f Peters­
burg, 538 P.2d 263 (Alaska 1975).

A city council cannot validly reject ap­
plication o f this article more than six 
months after it becomes effective, ar.d af­
ter the members of the council have 
learned o f the organizational activicy o f 
the city ’s power plant employees. State v. 
City o f Petersburg, 538 P.2d" 263 (Alaska 
1975).

The right and power o f a city to reject 
this article becomes subordinated to the 
rights o f the employees gTanted by the 
same legislation once the public employer 
becomes aware o f substantial organiza­
tional activity on the part o f its em ­
ployees. Anchorage Mun. Employees 
A ss’n v. Municipality o f Anchorage, 613 
P.2d 575 (Alaska 1980).

F reedom  to d e v e lo p  v a ry in g  sch em e 
o f  co lle ctiv e  b arg a in in g . —  Local gov­
ernments which have validly rejected this 
article are free to develop a local scheme 
o f collective bargaining which varies from 
the state scheme as provided in this arti­
cle. Anchorage Mun. Employees Ass’n v. 
M unicipality o f Anchorage, 618 P.2d 575 
(Alaska 1980).

The legislature has expressly declared 
that the state policy o f promoting harmo­
nious and cooperative relations in public 
employment relations can best be effectu­
ated by requiring public employers to bar­
gain collectively with their employees. It 
is, therefore, most difficult to construe 
this article to prohibit local governments, 
which effectively rejected the article, from 
engaging in collective bargaining under 
their own local ordinances. It is far more 
likely that § 4, ch. 113, SLA 1972, was 
added to give political subdivisions o f the 
state the freedom to fashion their own 
labor ordinances and systems o f collective 
bargaining. Anchorage Mun. Employees 
Ass’n v. Municipality o f Anchorage, 618 
P.2d 575 (Alaska 1980).

D eterm inin g  tim ely  rej’e ct ion . — 
W hether a local governm ent has exercised 
its option to reject this article in a suffi­
ciently timely fashion is best determined 
by looking at the circum stances o f  the in­
dividual case rather than setting an in­
flexible deadline. Anchorage Mun. Em­

ployees Ass’n v. Municipality of Anchor­
age. 618 P.2d 575 (Alaska i980).

F orfe itu re  o f  exem ption  from  arti­
cle. —  A city did not forfeit its exemption 
from coverage by this article, by continu­
ing to recognize and negotiate with unions 
subsequent to its exemption. City of Fair­
banks v. Fairbanks AFL-CIO Crafts 
Council. 623 P.2d 321 (Alaska 1931).

There is nothing in the language o f the 
Public Employment Relations Act AS 
23.40.070 — 23.40.260, or its legislative 
history to suggest that the legislature in­
tended to preclude local governments 
which have validly exempted themselves 
from coverage under the act from thereaf­
ter voluntarily engaging in collective bar­
gaining with employee organizations. 
City of Fairbanks v. Fairbanks AFL-CIO 
Crafts Council, 623 P.2d 321 (Alaska
1981).

The city did not waive its exemption un­
der § 4. ch. 113, SLA 1972, by negotiating 
with the union, and thus did not forfeit 
the authority to enact its own personnel 
guidelines. City o f Fairbanks v. Fair­
banks Firefighters Union, 623 P.2d 339 
(Alaska 1981).

E ffect o f  e lim ination  o f  state from  
exem p tion  authorization . — See State 
v. City o f Petersburg, 538 P.2d 263 
(Alaska 1975).

AS 23.40.040, re la tin g  to co lle ctive  
b a rga in in g  agreem ents, was not r e ­
pealed  by  im plication  by the enactment 
o f this article. Hafling v. Inlandboatmen’s 
Union, 585 F. ’ i  870 (Alaska 1978).

N or is it an im plied  excep tion  to a rti­
cle. —  AS 23.40.040 cannot be read as an 
implied exception to this article. Hafling 
v. Inlandboatmen’s Union, 585 P.2d 870 
(Alaska 1978).

This article was intended to incorporate 
existing collective bargaining agreements 
rather than exempt them. Hafling v. In­
landboatmen's Union, 585 P.2d 870 
(Alaska 1978).

C on stru ed  in pari m ateria. — Since 
AS 23.40.040 cannot be treated as an im­
plied exception to this article, and since 
this article did not repeal AS 23.40.040 by 
implication, the statutes are construed in 
pari materia. Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

Th is article  and A S 23.40.040 can  be 
e ffe ctiv e ly  h arm on ized  to further the 
legislative purpose o f establishing uni­
form procedures for public employee col­
lective bargaining and to protect the poli­
cies the legislature thought important in 
enacting this article. Hafling v. Inland-
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boatmen's Union, 5S5 P.2d 870 (Alaska 
1978).

Any possible conflict between AS
23.40.040 and this article is neither se­
vere nor irreconcilable, particularly in 
light o f AS 23.40.240 which incorporates 
existing agreements. Hafling v. Inland­
boatmen's Union, 585 P.2d 870 (Alaska 
1973).

The most reasonable construction, con­
sistent with the implied exception rule, is 
that the legislature was aware o f AS
23.40.040 and saw no inconsistency in en­
acting this article to provide guidelines 
and procedures for public employee collec­
tive bargaining. The Public Employment 
Relations Act does nothing to undercut 
the AS 23.40.040 authorization o f collec­
tive bargaining. Rather, it gives it addi­
tional content. Hafling v. Inlandboat­
men's Union, 585 P.2d 870 (Alaska 1978).

T h is  article  con ta ins far m ore  d e ­
tailed  p rov is ion s  than AS 23.40.040. 
Hafling v, Inlandboatmen's Union, 585 
P.2d 870 (Alaska 1978).

A n d  furth er defines AS 23.40.040. — 
AS 23.40.040 was comprehensive when it 
was enacted, but it was further defined by 
this article. Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

A ctio n  not in relian ce on  rights un­
d er  article . — Where municipality's elec­
trical department employees had pursued 
unionization since the early 1960's, long 
before the enactment o f this article, al­
though all the electrical department, em­
ployees signed union authorization cards 
sometime in 1972, there was no evidence 
o f any organizational activities occurring 
between the effective date o f this article, 
September 5, 1972, and the passage o f the 
exemption ordinance in question, July 10, 
1973; thus the employees were not acting 
in reliance on rights granted them by this 
article. City o f Sitka v. International Bhd.

of Elec. Workers. Local 1547, 653 P.2d 332 
(Alaska 1982).

This article app lies to em p loyees o f  
the state d iv ision  o f  m arine tra n sp o r­
tation. Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

If there is r.o implied exemption for 
ferry personnel under this article, it can­
not be said that the two acts do not cover 
the same people. AS 23.40.040 is a subset 
o f the broader coverage under this article 
and was likely left intact deliberately to 
designate the commissioner o f public 
works as the state's representative in bar­
gaining with the ferry unions. Hafling v. 
Inlandboatmen’s Union, 585 P.2d 870 
(Alaska 1978).

"P u b lic  em p loy ees”  ex c lu d es  
teachers. — The legislature chose to de­
fine "public employees" as excluding 
teachers from the Public Employment Re­
lations Act because the cooperative rela­
tions purpose of that act was already ful­
filled with regard to teachers under the 
provisions o f Title 14. Anchorage Educ. 
Ass'n v. Anchorage School Dist., 648 P.2d 
993 (Alaska 1982).

E m ployees cov ered  b y  this a rticle  
are free to jo in  a national as w ell as a 
loca l union . Kenai Peninsula Borough 
School Dist. v. Kenai Peninsula Borough 
School Dist. Classified Ass’n, 590 P.2d 437 
(Alaska 1979).

A s to p roced u ra l sa fegu ard s w h ich  
loca l lab or ord in a n ces  must a ffo rd  
con cern in g  represen tation  election s, 
see Alaska Pub. Employees Ass'n v. Mu­
nicipality o f Anchorage, 555 P.2d 552 
(Alaska 1976).

C ited in Warwick v, State ex rel. 
Chance, 548 P.2d 384 (Alaska 1976); Pub­
lic Safety Employees Ass'n v. State, 658 
P.2d 769 (Alaska 1983); Carter v. Alaska 
Pub. Employees Ass'n, 663 P.2d 916 
(Alaska 1983).

C olla tera l re feren ces . — 48A Am. 
Jur. 2d. Labor and Labor Relations, 
§§ 1764-1775.

51 C.J.S., Labor Relations, §§ 52, 148; 
51A C.J.S., Labor Relations, § 306.

Validity o f union procedures for fixing 
and reviewing agency fees of nonunion 
employees under public employees repre­
sentation contract — post-Hudson cases. 
92 ALR Fed. 893.
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Sec. 23.40.070. D eclaration  o f policy . The legislature finds that 
joint decision-making is the modern way of administering govern­
ment. If public employees have been granted the right to share in the 
decision-making process affecting wages and working conditions, they 
have become more responsive and better able to exchange ideas and 
information on operations with their administrators. Accordingly, 
government is made more effective. The legislature further finds that 
the enactment of positive legislation establishing guidelines for public 
employment relations is the best way to harness and direct the ener­
gies of public employees eager to have a voicj in determining their 
conditions of work, to provide a rational method for dealing with dis­
putes and work stoppages, to strengthen the merit principle where 
civil service is in effect, and to maintain a favorable political and 
social environment. The legislature declares that it is the public policy 
of the state to promote harmonious and cooperative relations between 
government and its employees and to protect the public by assuring 
effective and orderly operations of government. These policies are to 
be effectuated by

(1) recognizing the right of public employees to organize for the 
purpose of collective bargaining;

(2) requiring public employers to negotiate with and enter into 
written agreements with employee organizations on matters of wages, 
hours, and other terms and conditions of employment;

(3) maintaining merit-system principles among public employees. 
(§ 2 ch 113 SLA 1972'

O p in ion s  o f  a ttorn ey  gen era l. — 
Paragraph (2) o f this section and AS 
23.40.250(8), standing alone, clearly 
would make both group life and health 
insurance benefits and retirement bene­
fits subject to collective bargaining since 
they both are "fringe benefits." January 
23, 1978, Op. Att’y Gen.

Because health insurance deals with 
the economic interests o f employees and 
does not deal with fundamental policy; be­
cause AS 39.30.090, the group insurance 
statute, authorizes the Department o f Ad­
m inistration to obtain "a policy or poli­
cies"; and because AS 39.30.090 does not 
specify what levels o f coverage or benefits 
must be included in the policy (or policies) 
obtained, the issue o f group life and 
health insurance benefits is negotiable

under the Public Employment Relations 
Act (AS 23.40.070 — 23.40.260). January 
23, 1978, Op. Att’y Gen.

Given AS 39.35.120(b) and AS 
39.35.170. which make inclusion in the 
public employees retirement system (AS 
39.35.010 — 39.35.690) a condition o f em­
ployment for state employees and contri­
butions to it mandatory, the conclusion is 
that the legislature intended the statu­
tory provisions o f the public employees re­
tirement system to apply to all state em ­
ployees, and benefits under the public em­
ployees retirement system may not be ne­
gotiated under the Public Employment 
Retirement Act (AS 23.40,070 —
23.40.260). January 23, 1978, Op. Att’y 
Gen.

N O T E S  T O  DECISIONS

A p p lie d  in State v. City o f Petersburg, ployees Ass'n v. Municipality of Anchor-
538 P.2d 263 (Alaska 1975); Hafling v. In- age, 618 P.2d 575 (Alaska 1980); Anchor-
landboatmen’s Union, 585 P.2d 870 age Educ. Ass’n v. Anchorage School
(Alaska 1978); Anchorage Mun. Em- Dist., 648 P.2d 993 (Alaska 1982).
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Q u oted  in City o f Fairbanks v. Alaska 
Dep't o f Labor, 763 P.2d 976 (Alaska 
1988).

Stated in Alaska Pub. Employees Ass’n 
v. State, Dep't o f Admin., 776 P.2d 1030 
(Alaska 1989).

C ited in Alaska Community Colleges' 
Fed'n of Teachers Local 2404 v. U niver­
sity o f Alaska, 669 P.2d 1299 (Alaska 
1983); Walt v. State, 751 P.2d 1345 
(Alaska 1988).

C ollatera l re feren ces . — 48A Am. Bargainable or negotiable issues in 
Jur. 2d, Labor and Labor Relations, state public employment labor relations. 
§§ 1764-1775. 84 ALR3d 242.

51 C.J.S., Labor Relations, §§ 20-22, 33.

Sec. 23,40.075. Items not subject to bargaining. The parties 
may not negotiate terms contrary to

(1) the reemployment rights for injured state employees under AS 
39.25.158; or

(2) the reemployment rights of the organized militia under AS 
26.05.075. (§ 1 ch 86 SLA 1988; am § 2 ch 77 SLA 1990)

E ffect o f  am endm ents. — The 1990 ignation, added paragraph (2), and made a
amendment added the paragraph (1) des- related grammatical change.

Sec. 23.40.080. Rights o f  public em ployees. Public employees 
may self-organize and form, join, or assist an organization to bargain 
collectively through representatives of their own choosing, and engage 
in concerted activities for the purpose of collective bargaining or other 
mutual aid or protection. (§ 2 ch 113 SLA 1972)

N O T E S  T O  DECISIONS

A p p lied  in Northwest Arctic Regional University of Alaska, 669 P.2d 1299 
Educ. Attendance Area v. Alaska Pub. (Alaska 1983).
Serv. Employees, Local 71, 591 P.2d 1292 C ited in Kollodge v. State, 757 P.2d
(Alaska 1979). 1028 (Alaska 1988); City o f Fairbanks v.

Q u oted  in Alaska Community Col- Alaska Dep’t of Labor, 763 P.2d 976 
leges’ Fed’n o f  Teachers Local 2404 v. (Alaska 1988).

C olla tera l re fe ren ces . — Right o f pub- ordinances providing for arbitr: tion o f 
lie employees to strike or engage in work labor disputes involving public employees,
stoppage. 37 ALR3d 1147. 68 ALR3d 885.

Right o f  public employees to form or Who are employees forbidden to strike 
join a labor organization affiliated with a under state enactments or state common- 
federation o f trade unions or which in- law rules prohibiting strikes by public
eludes private employees. 40 ALR3d 728. employees or stated classes o f public em-

Validity and construction o f statutes or ployees. 22 ALR4th 1103.
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Sec. 23.40.090. C ollective bargain ing unit. The labor relations 
agency shall decide in each case, in order to assure to employees the 
fullest freedom in exercising the rights guaranteed by AS 23.40.070 — 
23.40.260, the unit appropriate for the purposes of collective bargain­
ing, based on such factors as community of interest, wages, hours, and 
other working conditions of the employees involved, the history of 
collective bargaining, and the desires of the employees. Bargaining 
units shall be as large as is reasonable, and unnecessary fragmenting 
shall be avoided. (§ 2 ch 113 SLA 1972)

Sec. 23.40.100. Representatives and elections, (a) The labor re­
lations agency shall investigate a petition if it is submitted in a man­
ner prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting 
in their behalf alleging that 30 per cent o f the employees of a proposed 
bargaining unit

(A) want to be represented for collective bargaining by a labor or 
employee organization as exclusive representative, or

(B) assert that me organization which has been certified or is cur­
rently being recognized by the public employer as bargaining repre­
sentative is no longer the representative of the majority of employees 
in the bargaining unit; or

(2) by the public employer alleging that one or more organizations 
have presented to it a claim to be recognized as a representative of a 
majority o f employees in an appropriate unit.

(b) If the labor relations agency has reasonable cause to believe 
that a question of representation exists, it shall provide for an appro­
priate hearing upon due notice. If the labor relations agency finds that 
there is a question of representation, it shall direct an election by 
secret ballot to determine whether or by which organization the em­
ployees desire to be represented and shall certify the results of the 
election. Nothing in this section prohibits the waiving of hearings by 
stipulation for the purpose of a consent election in conformity with the 
regulations of the labor relations agency or an election in a bargain­
ing unit agreed upon by the parties. The labor relations agency shall 
determine who is eligible to vote in an election and shall establish 
rules governing the election. In an election in which none of the 
choices on the ballot receives a majority of the votes cast, a runoff 
election shal1 be conducted, the ballot providing for selection between 
the two choices receiving the largest and the second largest number of 
valid votes cast in the election. If an organization receives the major­
ity of the votes cast in the election it shall be certified by the labor 
relations agency as exclusive representative of all the employees in 
the bargaining unit.
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(c) An election may not be held in a bargaining unit or in a subdivi­
sion of a bargaining unit if  a valid election has been held within the 
preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an organization 
as the exclusive representative by a public agency by mutual consent.

(e) An election may not be directed by the labor relations agency in 
a bargaining unit in which there is in force a valid collective bargain­
ing agreement, except during a 90-day period preceding the expiration 
date. However, a collective bargaining agreement may not bar an 
election upon petition of persons in the bargaining unit but not parties 
to the agreement if more than three years have elapsed since the 
execution of the agreement or the last timely renewal, whichever was 
later. (§ 2 ch 113 SLA 1972)

O pin ion s o f  a ttorn ey  general. — The capacity as a public employer, to provide
Department o f Administration may com- lists o f all employees eligible to vote in a
ply with an order received from the labor representation election held pursuant to
relations agency directing the state, in its AS 23.40.100. July 1,1988, Op. Att'y Gen.

NOTES TO DECISIONS

A p p lied  in Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.110. Unfair la bor  practices, (a) A public employer or 
an agent o f a public employer may not

(1) interfere with, restrain, or coerce an employee in the exercise o f 
the employee’s rights guaranteed in AS 23.40.080;

(2) dominate or interfere with the formation, existence, or adminis­
tration of an organization;

(3) discriminate in regard to hire or tenure of employment or a term 
or condition of employment to encourage or discourage membership in 
an organization;

(4) discharge or discriminate against an employee because the em­
ployee has signed or filed an affidavit, petition, or complaint or given 
testimony under AS 23.40.070 — 23.40.260;

(5) refuse to bargain collectively in good faith with an organization 
which is the exclusive representative of employees in an appropriate 
unit, including but not limited to the discussing of grievances with the 
exclusive representative.

(b) Nothing in this chapter prohibits a public employer from mak­
ing an agreement with an organizatioi to require as a condition of 
employment

(1) membership in the org anization which represents the unit on or 
after the 30th day following the beginning o f employment or on the 
effective date o f the agreement, whichever is later; or

3 0 6



§ 2 3 .4 0 .1 1 0  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 2 3 .4 0 .1 1 0

(2) payment by the employee to the exclusive bargaining agent of a 
se-vice fee to reimburse the exclusive bargaining agent for the ex­
pense of representing the members of the bargaining unit.

(c) A labor or employee organization or its agents may not
(1) restrain or coerce
(A) an employee in the exercise of the rights guaranteed in AS 

23.40.080, or
(B) a public employer in the selection of the employer’s representa­

tive for the purposes of collective bargaining or the adjustment of 
grievances;

(2) refuse to bargain collectively in good faith with a public em­
ployer, if it has been designated in accordance with the provisions of 
AS 23.40.070 — 23.40.260 as the exclusive representative of em­
ployees in an appropriate unit. (§ 2 ch 113 SLA 1972)

R e v iso r ’s notes. —  In 1990 the word 
"w ith" was inserted after "interfere" in

(a)(1 ) o f this section to correct a manifest 
error o f omission in ch. 113, SLA 1972.

NOTES TO DECISIONS

Sim ilarity to federal act. —  Para­
graphs (a)(1) and (a)(3) are substantially 
sim ilar to § 8(a)(1 ) and (a)(3) o f the Labor 
Management Relations Act, 29 U.S.C. 
§ 158(a)(1) and (a)(3). Alaska Community 
Colleges’ Fed'n o f Teachers Local 2404 v. 
University of Alaska, 669 P.2d 1299 
(Alaska 1983).

For establishment of violation o f 29 
U.S.C. 158(a)(3), see Alaska Community 
Colleges’ Fed’n o f Teachers Local 2404 v. 
University o f Alaska, 669 P.2d 1299 
(Alaska 1983).

D erivative  v io la tion  o f  (a)(1 ) from  v i­
o la tion  o f  (a)(3). — A violation o f para­
graph (a)(3) derivatively results in a vio­
lation o f (a)(1 ) as well since employer dis­
crimination in hiring, firing or working 
conditions also coerces or restrains em ­
ployees in their rights to organize, bar­
gain collectively and engage in other con­
certed activities. Alaska Community Col­
leges’ Fed’n of Teachers Local 2404 v. 
University o f Alaska, 669 P.2d 1299 
(Alaska 1983).

R efu sa l to ratify  tentative a g ree ­
m ent. — It is permissible for an employer 
to refuse to ratify a tentative collective 
bargaining agreement in accordance with 
an agreed upon ground rule, so long as the 
employer’s failure to ratify does not ap­
pear to have resulted from the employer’s 
intent to string out negotiations and avoid 
reaching agreement. Alaska Community 
Colleges’ Fed’n o f Teachers Local 2404 v.

University of Alaska, 669 P.2d 1299 
(Alaska 1983).

W ork  rule ch an ges. — Since em­
ployers are free to make unilateral 
changes on matters which fall outside 
mandatory subjects o f bargaining, the 
labor relations agency erred insofar as it 
rescinded work rules pertaining to per­
missive bargaining subjects and ordered 
the extension o f terms in the previously 
expired collective bargaining agreement 
pertaining to permissive bargaining sub­
jects. Alaska Community Colleges’ Fed’n 
o f Teachers Local 2404 v. University of 
Alaska, 669 P.2d 1299 (Alaska 1983).

B u rden  on  union . —  A union is re­
quired to demonstrate that an applicant 
was denied employment because o f some 
antiunion motive on the part of the em­
ployer. Alaska Community Colleges’ 
Fed’n o f Teachers Local 2404 v. Univer­
sity of Alaska, 669 P.2d 1299 (Alaska 
1983).

The union did not establish the pres­
ence o f an antiunion motive on the part o f 
the university where there was testimony 
that the applicant was not hired because 
more qualified applicants were available 
and ultimately because a lack of student 
interest caused the class to be cancelled 
and where although the union presented 
correspondence which demonstrated that 
the university considered the applicant's 
unavailability (because o f his position as a 
negotiator) in determining his qualifica-
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cion, there was unequivocal testimony A pp lied  in Hafling v. Inlandboatmen's
that it was the mere fact o f the applicant’s Union, 585 P.2d 870 (Alaska 1978).
unavailability, not the reason therefor, Q uoted in State v. City of Petersburg,
which was considered in this regard. 538 P.2d 263 (Alaska 1975).
Alaska Community Colleges' Fed’n o f C ited in Hicklin v. Orbeck, 565 P.2d
Teachers Local 2404 v. University o f 159 (Alaska 1977), rev'd, 437 U.S. 518, 98
Alaska, 669 P.2d 1299 (Alaska 1983). S. Ct. 2482, 57 L. Ed. 2d 397 (1978),

C ollatera l re ferences. — What consti- public employee relations acts. 9 ALR4th 
tutes unfair labor practice under state 20 .

Sec. 23.40.120. Investigation and conciliation  o f  com plaints. If 
a verified written complaint by or for a person claiming to be ag­
grieved by a practice prohibited by AS 23.40.110, or a written accusa­
tion that a person subject to AS 23.40.070 — 23.40.260 has engaged in 
a prohibited practice, is filed with the labor relations agency, it shall 
investigate the complaint or accusation. If it determines after the 
preliminary investigation that probable cause exists in support of the 
complaint or accusation, it shall try to eliminate the prohibited prac­
tice by informal methods of conference, conciliation, and persuasion. 
Nothing said or done during this endeavor may be used as evidence in 
a subsequent proceeding. (§ 2 ch 113 SLA 1972)

N O TE S TO DECISIO NS

A p p lied  in Hafling v. Inlandboatmen's 
Union. 535 P.2d 870 (Alaska 1978).

Sec. 23.40.130. C om plaint and accusation . If the labor relations 
agency fails to eliminate the prohibited practice by conciliation and to 
obtain voluntary compliance with AS 23.40.070 — 23.40.260, or, be­
fore it attempts conciliation, it may serve a copy of the complaint or 
accusation upon the respondent. The complaint or accusation and the 
subsequent procedures shall be handled in accordance with the ad­
ministrative adjudication portion of the Administrative Procedure Act 
(AS 44.62). (§ 2 ch 113 SLA 1972)

N O TES TO  D ECISIO N S

A p p lied  in Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.140. Orders and decisions. If the labor relations 
agency finds that a person named in the written complaint or accusa­
tion has engaged in a prohibited practice, the labor relations agency 
shall issue and serve on the person an order or decision requiring the 
person to cease and desist from the prohibited practice and to take 
affirmative action which will carry out the provisions o f AS 23.40.070
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— 23.40.260. If the labor relations agency finds that a person named 
in the complaint or accusation has not engaged or is not engaging in a 
prohibited practice, the labor relations agency shall state its findings 
of fact and issue an order dismissing the complaint or accusation. (§ 2
ch 113 SLA 1972)

N O TE S TO

D istin ction  betw een  m a n d a tory  and  
perm issive  barga in in g  su b jects . — 
This section requires the labor relations 
agency to distinguish between mandatory 
and permissive bargaining subjects in its 
remedial orders. Alaska Com m unity Col­
leges’ Fed’n o f  Teachers Local 2404 v. 
University o f  Alaska, 669 P.2d 1299 
(Alaska 1983).

While this section authorizes the 
agency to issue cease and desist orders 
barring prohibited practices, and to order 
affirmative action which will carry out 
the provisions o f the Public Employment 
Relations Act, it does not require em­
ployers to bring to the bargaining table 
subjects other than wages, hours, and

D ECISIO N S

other terms and conditions of employ­
ment. Alaska Community Colleges’ Fed’n 
o f Teachers Local 2404 v. University of 
Alaska, 669 P.2d 1299 (Aiaska 1983).

The labor relations agency erred insofar 
as it rescinded work rules pertaining to 
permissive bargaining subjects and or­
dered the extension o f terms in the previ­
ously expired collective bargaining agree­
ment pertaining to permissive bargaining 
subjects. Alaska Community Colleges’ 
Fed'n o f Teachers Local 2404 v. Univer­
sity o f Alaska, 669 P.2d 1299 (Alaska 
1983).

A p p lie d  in Hafling v. Inlandboatmen's 
Union. 585 P.2d 370 (Alaska 1978).

Sec. 23.40.150. E n forcem en t by  in junction . The labor relations 
agency may apply to the superior court in the judicial district in which 
the prohibited practice occurred for an order enjoining the prohibited 
acts specified in the order or decision o f the labor relations agency. 
Upon a showing by the labor relations agency that the person has 
engaged or is about to engage in the practice, an injunction, restrain­
ing order, or other order which is appropriate may be granted by the 
court and shall be without bond. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

A p p lied  in Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.160. P o w e r  to investigate and com pel testim ony,
(a) For the purpose of the investigations, proceedings, or hearings 
which the labor relations agency considers necessary to carry out the 
provisions o f AS 23.40.070 —  23.40.260, the labor relations agency 
may issue subpoenas requiring the attendance and testimony of wit­
nesses and the production of relevant evidence.

(b) The labor relations agency may administer oaths, examine wit­
nesses, and receive evidence.

(c) The attendance of witnesses and the production of evidence may 
be required from any place in the state at any designated place of 
hearing.

3 0 9



§ 2 3 .4 0 .1 7 0 A l a s k a  S t a t u t e s § 2 3 .4 0 .2 0 0

(d) If a person refuses to obey a subpoena issued under AS 
23.40.070 — 23.40.260, the superior court in the district in which the 
person resides or is found may, upon application by the labor relations 
agency, issue an order requiring the person to comply with the sub­
poena. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

A pp lied  in Hafling v. InlandboacmerTs 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.170. Regulations. The labor relations agency may 
adopt regulations under the Administrative Procedure Act (AS 44.62) 
to carrv out the provisions of AS 23.40.070 — 23.40.260. (§ 2 ch 113 
SLA 1972)

NOTES TO DECISIONS

Stated in Carter v. Alaska Pub. Em­
ployees Ass'n, 663 P.2d 916 (Alaska 1983).

Sec. 23.40.180. Penalty for  v iolation  o f  order or decision. A 
person who violates a provision of an order or decision of the labor 
relations agency is guilty of a misdemeanor and is punishable by a 
fine of not more than $500. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

A pp lied  in Hafling v. Inlandboatmen's 
Union, 585 P.2d S70 (Alaska 1978).

Sec. 23.40.190. M ediation. If, after a reasonable period of negotia­
tion over the terms of a collective bargaining agreement, a deadlock 
exists between a public employer and an organization, the labor rela­
tions agency may appoint a competent, impartial, disinterested person 
to act as mediator in any dispute either on its own initiative or on the 
request of one of the parties to the dispute. The parties may also select 
a mediator by agreement or mutual consent. It is the function of the 
mediator to bring the parties together voluntarily under such favor­
able auspices as will tend to effectuate settlement of the dispute, but 
neither the mediator nor the labor relations agency has any power of 
compulsion in mediation proceedings. (§ 2 ch 113 SLA 1972)

Sec. 23.40.200. Classes o f  public em ployees; arbitration,
(a) For purposes of this section, public employees are employed to 
perform services in one of the three following classes:

(1) those services which may not be given up for even the shortest 
period of time;
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I

(2) those services which may be interrupted for a limited period but 
not for an indefinite period o f time; and

(3) those services in which work stoppages may be sustained for 
extended periods without serious effects on the public.

(b) The class in (a)(1) o f this section is composed of police and fire 
protection employees, jail, prison, and other correctional institution 
employees, and hospital employees. Employees in this class may noc 
engage in strikes. Upon a showing by a public employer or the labor 
relations agency that employees in this class are engaging or about to 
engage in a strike, an injunction, restraining order, or other order 
which may be appropriate shall be granted by the superior court in 
the judicial district in which the strike is occurring or is about to 
occur. If an impasse or deadlock is reached in collective bargaining 
between the public employer and employees in this class, and media­
tion has been utilized without resolving the deadlock, the parties shall 
submit to arbitration to be carried out under AS 09.43.030.

(c) The class in (a)(2) o f this section is composed of public utility, 
snow removal, sanitation, and public school and other educational 
institution employees. Employees in this class may engage in a strike 
after mediation, subject to the voting requirement of (d) of this sec­
tion, for a limited time. The limit is determined by the interests of the 
health, safety, o** welfare o f the public. The public employer or the 
labor relations agency may apply to the superior court in the judicial 
district in which the strike is occurring for an order enjoining the 
strike. A strike may not be enjoined unless it can be shown that it has 
begun to threaten the health, safety, or welfare of the public. A court, 
in deciding whether or not to enjoin the strike, shall consider the total 
equities in the particular class. "Total equities” includes not only the 
impact o f a strike on the public but also the extent to which employee 
organizations and public employers have met their statutory obliga­
tions. If an impasse or deadlock still exists after the issuance of an 
injunction, the parties shall submit to arbitration to be carried out 
under AS 09.43.030.

(d) The class in (a)(3) o f this section includes all other public em­
ployees who are not included in the classes in (a)(1) or (a)(2) of this 
section. Employees in this class may engage in a strike if a majority of 
the employees in a collective bargaining unit vote by secret ballot to 
do so.

(e) Notwithstanding the provisions of (b), (c) and (d) of this section, 
the employees with the concurrence of the employer may agree in 
writing to submit a dispute arising from interpretation or application 
of a collective bargaining agreement to arbitration.

(f) The parties to a collective bargaining agreement may provide in 
the agreement a contract for arbitration to be conducted solely accord­
ing to the Uniform Arbitration Act (AS 09.43) if the Act is incorpo-
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Sec. 23.40.210. A greem ent. Upon the completion of negotiations 
between an organization and a public employer, if a settlement is 
reached, the employer shall reduce it to writing in the form of an 
agreement. The agreement may include a term for which it will re­
main in effect, not to exceed three years. The agreement shall include 
a pay plan designed to provide for a cost-of-living differential between 
the salaries paid employees residing in the state and employees resid­
ing outside the state. The plan shall provide that the salaries paid, as 
of August 26, 1977, to employees residing outside the state shall re­
main unchanged until the difference between those salaries and the 
salaries paid employees residing in the state reflects the difference 
between the cost of living in Alaska and living in Seattle, Washing­
ton. The agreement shall include a grievance procedure which shall 
have binding arbitration as its final step. Either party to the agree­
ment has a right of action to enforce the agreement by petition to the
labor relations agency. (§ 2 ch 113

NOTES TO

C onstitu tionality . — This section's 
cost-of-living wage differentials do not vi­
olate the federal constitution’s commerce 
clause since Alaska acted as a "market 
participant” rather than as a "market reg­
ulator.” International Org. o f Masters v. 
Andrews, 626 F. Supp. 1271 (D. Alaska 
1986), a ffd , 831 F.2d 843 (9th Cir. 1987), 
cert, denied. 485 U.S. 962,108 S. Ct. 1228, 
99 L. Ed. 2d 423 (1988).

Because the existence and amount of 
the wage differentials imposed under this 
section reasonably further a legitimate 
state purpose, the wage differentials do 
not violate the equal protection clause o f 
the fourteenth amendment. International 
Org. o f Masters v. Andrews, 626 F. Supp. 
1271 (D. Alaska 1986), a ffd , 831 F.2d 843 
(9th Cir. 1987), cert, denied. 485 U.S. 962, 
108 S. Ct. 1228, 99 L. Ed. 2d 428 (1988).

Imposing wage differentials according 
to Alaska Marine Highway System 
(AMHS) employee's states o f  residence did 
not infringe on their "right to travel" 
guaranteed by the fourteenth amendment 
since the wage adjustments do not penal­
ize AMHS employees for m igrating to or 
emigrating from Alaska. International 
Org. o f Masters v. Andrews, 626 F. Supp. 
1271 (D. A laska 1986), a ffd , 831 F.2d 843 
(9th Cir. 1987), cert, denied, 485 U.S. 962, 
108 S. Ct. 1228, 99 L. Ed. 2d 428 (1988).

This section's wage differentials do not 
violate the privileges and immunities 
clause because the interest "burdened" by 
this section's wage differentials is not

SLA 1972; am § 1 ch 62 SLA 1977) 

DECISIONS

"fundamental" in nature, and even if this 
interest were fundamental for purposes of 
privileges and immunities analysis, 
Alaska has a substantial interest in elimi­
nating disincentives that discourage 
Alaska Marine Highway System em­
ployees from residing in the state, and its 
wage differentials bear a "substantial re­
lationship" to its objective o f eliminating, 
or at least minimizing, these disincen­
tives. International Org. o f Masters v. An­
drews, 626 F. Supp. 1271 (D. Alaska 
1986), aiTd, 831 F.2d 843 (9th Cir. 1987), 
cert, denied, 485 U.S. 962,108 S. Ct. 1223, 
99 L. Ed. 2d 428 (1988).

This section, granting cost o f living 
wage adjustments to resident, but not 
nonresident employees of the Alaska Ma­
rine Highway System, does not violate the 
Privileges and Immunities Clause or the 
right to travel as embodied in the four­
teenth amendment. International Org. of 
Masters v. Andrews, 831 F.2d 843 (9th 
Cir. 1987), cert, denied, 485 U.S. 962, 108 
S. Ct. 1228, 99 L. Ed. 2d 428 (1988).

S tatutory violations. — Exclusion o f 
grievances involving involuntary trans­
fers from binding arbitration in a provi­
sion o f the collective bargaining agree­
ment between the state and a union, the 
Public Safety Employees Association, vio­
lates this section. Hemmen v. State, Dep’t 
o f Pub. Safety, 710 P.2d 1001 (Alaska Ct. 
App. 1985).

A pp lied  in Hafling v. Inlandboatmen’s 
Union, 585 P.2d 870 (Alaska 1978).
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Sec. 23.40.212. Agreem ent with the B oard o f  Regents, (a) The 
Board of Regents of the University of Alaska may delegate to the 
Department of Administration its authority under AS 23.40.070 —
23.40.260 to negotiate with an organization for an agreement

(b) The Department of Administration shall participate in the nego­
tiations between the Board of Regents and an organization. An agree­
ment between the board and an organization requires the approval of 
the department. (§ 1 ch 148 SLA 1978)

Sec. 23.40.215. Funding and legislative approval, (a) The mon­
etary terms of any agreement entered into under AS 23.40.070 —
23.40.260 are subject to funding through legislative appropriation.

(b) The Department of Administration shall submit the monetary
terms of an agreement to the legislature within 10 legislative days 
after the agreement of the parties, if the legislature is in session, or 
within 10 legislative days after the convening of the next regular 
session. In e  legislature shall advise the parties by concurrent resolu­
tion if it approves or disapproves of the monetary terms within 60 
legislative days after the agreement is submitted to the legislature. 
The approval of the monetary terms of an agreement under this sub­
section is a n'nbinding, advisory expression of legislative intent. If 
within 60 legislative days after the agreement is submitted the legis­
lature advises the parties by concurrent resolution that it disapproves 
the monetary terms of the agreement, the parties may resume negoti­
ations. (§ 2 ch 113 SLA 1972; am § 1 ch 10 SLA 1984)

O pin ion s o f  a ttorn ey  general. — To employer-sponsored plan, the negotiated
the extent the cost of negotiated group life coverage is subject to legislative approval
and health insurance coverage exceeds under this section. January 23, 1978, Op.
what the State would have paid under its Att'y Gen.

NOTES TO DECISIONS

M on etary  term s o f  agreem ent are 
n ot e ffectiv e  until funds are a p p ro p ri­
ated  b y  legislature. Each year the mone­
tary terms o f a collective bargaining 
agreement are subject to independent leg­
islative approval. Public Employees' Local

71 v. State, 775 P.2d 1062 (Alaska 1°89).
A pp lied  in Hafling v, Inlandboatmen's 

Union, 585 P.2d 870 (Alaska 1978).
C ited in Warwick v. State ex rel. 

Chance. 548 P.2d 384 (Alaska 1976).

Sec. 23.40.220. L abor or em ployee organization dues and em ­
p loyee benefits, deduction  and authorization. Upon written au­
thorization of a public employee within a bargaining unit, the public 
employer shall deduct from the payroll of the public employee the 
monthly amount of dues, fees, and other employee benefits as certified 
by the secretary of the exclusive bargaining representative and shall 
deliver it to the chief fiscal officer of the exclusive bargaining repre­
sentative. (§ 2 ch 113 SLA 1972)

3 1 4



§ 2 3 .4 0 .2 2 5  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 2 3 .4 0 .2 4 0

Sec. 23.40.225. E xem ption from  P u blic  E m ploym ent R ela­
tions Act. Notwithstanding the provisions of AS 23.40.220, a collec­
tive bargaining settlement reached, or agreement entered into, under 
AS 23.40.210 that incorporates union security provisions, including 
but not limited to a union shop or agency shop provision or agreement, 
shall safeguard the rights of nonassociation of employees having bona 
fide religious convictions based on tenets or teachings of a church or 
religious body of which an employee is a member. Upon submission of 
proper proof of religious conviction to the labor relations agency, the 
agency shall declare the employee exempt from becoming a member of 
a labor organization or employee association. The employee shall pay 
an amount of money equivalent to regular union or association dues, 
initiation fees, and assessments to the union or association. Nonpay­
ment of this money subjects the employee to the same penalty as if it 
were nonpaymen. of dues. The receiving union or association shall 
contribute an equivalent amount of money to a charity o f its choice 
not affiliated with a religious, labor, or employee organization. The 
union or association shall submit proof of contribution to the labor 
relations agency. (§ 1 ch 85 SLA 1976)

E d itor ’s notes. — Section 2, ch. 85, 
SLA 1976 pro-'ides: "If any portion o f AS 
23.40.225 is declared unconstitutional or 
void by a court o f competent jurisdiction, 
then that entire section is void."

O pin ions o f  a ttorney general. —  This 
section does not supplant 18.80.220(a), a 
general provision against religious dis­
crimination, nor does it violate the "estab­
lishment clause" o f the Alaska Constitu­

tion where the non-associational rights o f 
all public employees are secured by AS 
18.80.220(a). January 13, 1984, Op. Att’y 
Gen.

A state employee in a collective bar­
gaining unit who does not belong to an 
organized religion is entitled to an accom­
modation o f his religious opposition to the 
payment o f union dues. January 13, 1984, 
Op. A tt'y Gen.

N O TE S TO  D E C ISIO N S

A p p lied  in Hafling v. Inlandboatmen’s 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.230. Assistance by Department o f Labor. [Repealed, 
E.O. No. 77 § 8 SLA 1990.]

Sec 23.40.240. E ffect on  certain  units, representatives, and 
agreem ents. Nothing in this chapter terminates or modifies a collec­
tive bargaining, unit, recognition o f exclusive bargaining representa­
tive, or collective bargaining agreement if the unit, recognition, or 
agreement is in effect on September 5, 1972. (§ 2 ch 113 SLA 1972)
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NOTES TO DECISIONS

A p p lied  in Hafling v. Inlandboatmen’s dance Area v. Alaska Pub. Serv. Em- 
Union, 585 P.2d 870 (Alaska 1978); ployees, Local 71, 591 ?.2d 129f (Alaska 
Northwest Arctic Regional Educ. Atten- 1979).

Sec. 23.40.245. P ostsecondary student involvem ent in co lle c ­
tive bargaining, (a) When a bargaining unit includes members of 
the faculty or other employees of a public institution of postsecondary 
education, the public employer and the representative of the bargain­
ing unit shall permit student representatives of that institution to

(1) attend and observe all meetings between the public employer 
and the representative of the bargaining unit which are involved with 
collective bargaining;

(2) have access to all documents pertaining to collective bargaining 
exchanged by the employer and the representative of the bargaining 
unit, including copies of transcripts o f the meetings.

(b) Student representatives may not disclose information concern­
ing the substance of collective bargaining obtained in the course of 
their activities under (a) of this section, unless that information is 
released by the employer or the representative of the bargaining unit.

(c) For the purpose of this section, the students of the institution 
involved in negotiations shall select their representatives from the 
institution directly involved in negotiations.

(d) When the institutions are negotiating with bargaining units 
representing more than one major geographic area of the state, the 
student representatives shall be from those areas. No more than three 
student representatives may attend meetings at any time. (§ 1 ch 148 
SLA 1978)

Sec. 23.40.250. Definitions. In AS 23.40.070 — 23.40.260, unless 
the context otherwise requires,

(1) "collective bargaining"’ means the performance of the mutual 
obligation of the public employer or the employer’s designated repre­
sentatives and the representative of the employees to meet at reason­
able times, including meetings in advance of the budget making pro­
cess, and negotiate in good faith with respect to wages, hours, and 

•other terms and conditions of employment, or the negotiation of an 
agreement, or negotiation of a question arising under an agreement 
and the execution of a written contract incorporating an agreement 
reached if requested by either party, but these obligations do not com­
pel either party to agree to a proposal or require the making o f a 
concession;

(2) "election” means a proceeding conducted by the labor relations 
agency in which the employees in a collective bargaining unit cast a 
secret ballot for collective bargaining representatives, or for any other 
purpose specified in AS 23.40.070 — 23.40.260;
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(3) "labor relations agency” means the Alaska labor relations 
agency established in AS 23.05.360;

(4) "monetary terms of an agreement” means the changes in the 
terms and conditions of employment resulting from an agreement that 
will require an appropriation for their implementation or will result 
in a change in state revenues or productive work hours for state em­
ployees;

(5) "organization” means a labor or employee organization of any 
kind in which employees participate and which exists for the primary 
purpose of dealing with employers concerning grievances, labor dis­
putes, wages, rates of pay, hours of employment, and conditions of 
employment;

(6) "public employee” means any employee of a public employer, 
whether or not in the classified service of the public employer, except 
elected or appointed officials or teachers or noncertificated employees 
o f school districts;

(7) "public employer” means the state or a political subdivision of 
the state, including without limitation, a town, city, borough, district, 
board of regents, public and quasi-public corporation, housing author­
ity, or other authority established by law, and a person, designated by 
the public employer to act in its interest in dealing with public em­
ployees;

(8) "terms and conditions of employment” means the hours of em­
ployment, the compensation and fringe benefits, and the employer’s 
personnel policies affecting the working conditions of the employees; 
but does not mean the general policies describing the function and 
purposes of a public employer. (§ 2 ch 113 SLA 1972; am § 2 ch 10 
SLA 1984; am E.O. No. 77 § 3 (1990))

R e v iso r 's  notes.' —  In 1984, paragraph cies” ; and because AS 39.30.090 does not
(8 ), added in 1984, was renumbered as specify what levels o f coverage or benefits
paragraph (4 ) and former paragraphs (4 )- must be included in the policy ior policies)
(7 ) were renumbered as prerm t para- obtained, the issue of group life and
graphs (5M 8 ) to retain alphabetical order, health insurance benefits is negotiable

E ffe c t  o f  am en dm en ts. -  The 1990 under the Public Employment Relations
amendment, effective July 1 . 1990,; re- £ ct  (AS 523.41J.070 - -3.40.-60). January
wrote oaraeraoh (3) 2o ' 19  *8, 0 p ' A tty  Gen‘wrote paragrapn ui). G .yen Ag 39 35 , 1 2 0(b> and AS

O P 'S S E  o f / ttorn ey f  “ fraJ* -  AS 39 35  170i whkh make inclusion in the23.40.070(2) and paragraph (8) o f  this s e c  b [k  { retirement system (AS
tion, standing alone, dearly  would make 39 .35 .0 10  _  39 .35 .590) a condition of em-
both group life and health insurance bene- paym ent for state employees and contri-
fits and retirement benefits subject to col- butions to it mandatory, the conclusion is
lective bargaining since they both are that tke legislature intended the statu-
"fringe benefits." January 23, 1978, Op. tory provisions of the public employees re-
Att’y Gen. tirement system to apply to all state em-

Because health insurance deals with ployees, and benefits under the public em-
the economic interests o f employees and ployees retirement system may not be ne-
does not deal with fundamental policy; be- gotiated under the Public Employment
ca ’ -se AS 39.30.090, the group insurance Retirement Act (AS 23.40.070 —
statute, authorizes the Department o f Ad- 23.40.260). January 23, 1978, Op. Att'y
ministration to obtain "a policy or poli- Gen.
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N O T E S  T O  DECISIONS

L a b o r  organ iza tion  rep resen tin g  
tw o b a rga in in g  units w ith in  sam e em ­
p loyer . —  There is nothing in the lan­
guage o f the definition o f "organization" 
which suggests that an otherwise quali­
fied labor organization could not repre­
sent two different bargaining units within 
the same public employer. Indeed, the use 
o f the phrase "labor organization o f any 
kind" suggests the contrary. City o f Fair­
banks v. Alaska Dep't o f Labor, 763 P.2d 
976 (Alaska 1988).

F erry  p erson n e l are p u b lic  em ­
p loy ees  o f  a p u b lic  e m p loy er  and are 
not included within any o f the itemized 
exceptions o f paragraph (6). Hafling v. In­
landboatmen's Union, 585 P.2d 870 
(Alaska 1978).

Since paragraph (3) of this section de­
fines "labor relations agency," which su­
pervises and enforces this article, as the 
state personnel board for state employees 
and the Department o f Labor with regard 
to all other public employees, the state 
personnel board would be the applicable 
regulatory agency with regard to ferry 
personnel. Therefore, there is no inconsis­
tency in the ferry crew exemption from 
the state personnel system and its inclu­
sion with this article. Hafling v. Inland­
boatmen's Union, 585 P.2d 870 (Alaska
1978).

T ea ch ers , w h o  are not "p u b lic  em ­
p lo y e e s "  for purposes o f this article, are 
not covered by this section. Anchorage 
Educ. Ass’n v. Anchorage School Dist., 
648 P.2d 993 (Alaska 1982).

The legislature defined "public em­
ployees” as excluding teachers from the 
Public Em ploym ent Relations A ct because 
the cooperative relations purpose o f that 
act was already fulfilled with regard to 
teachers under the provisions o f Title 14. 
Anchorage Educ. Ass’n v. Anchorage 
School Dist., 648 P.2d 993 (Alaska 1982).

N oncertificated school employees 
a re  no t am ong those w ithin the ambit 
of this article. Kenai Peninsula Borough 
School Dist. v. Kenai Peninsula Borough 
School Dist. Classified Ass’n. 590 P.2d 437 
(Alaska 1979).

Nor a re  noncertificated employees 
o f regional educational a ttendance 
areas. —  This article does not apply to 
the noncertificated employees of the re­
gional educational attendance areas. 
Northwest Arctic Regional Educ. Atten­
dance Area v. Alaska Pub. Serv. Em­
ployees, Local 71, 591 P.2d 1292 (Alaska

1979), overruled on other grounds, Alaska 
Com. Fishing & Agric. Bank v. O/S 
Alaska Coast, 715 P.2d 707 (Alaska 1986).

S ince su ch  a tten dan ce  areas appear 
to be s ch oo l d istricts. — Regional edu­
cational attendance areas appear to be 
school districts within the meaning of 
paragraph v6), defining "public em­
ployees" for the purposes of this article, 
Northwest Arctic Regional Educ. Atten­
dance Area v. Alaska Pub. Serv. Em­
ployees, Local 71, 591 P.2d 1292 (Alaska
1979), overruled on other grounds, Alaska 
Com. Fishing & Agric. Bank v. O/S 
Alaska Coast, 715 P.2d 707 (Alaska 1986).

Thus, su ch  a tten dan ce areas have 
no statutory  duty  to  bargain  w ith  n on ­
certifica ted  em p loyees. —  This article 
exempts noncertificated employees o f the 
regional educational attendance areas 
from its coverage. The regional educa­
tional attendance areas therefore have no 
statutory duty to bargain with a bargain­
ing representative o f the noncertificated 
employees. Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Serv. Employees, Local 71, 591 P.2d 1.292 
(Alaska 1979), overruled on other 
grounds, Alaska Com. Fishing & Agric. 
Bank v. O/S Alaska Coast, 715 P.2d 707 
(Alaska 1986).

T h e legislature d id  not intend  to 
bind the reg ion a l ed u ca tion a l atten­
d a n ce  areas to the em ploym en t co n ­
tracts o f  their p red ecessor , the Alaska 
State Operated School System. Northwest 
Arctic Regional Educ. Attendance Area v. 
Alaska Pub. Serv. Employees, Local 71, 
591 P.2d 1292 (Alaska 1979), overruled on 
other grounds, Alaska Com. Fishing <Sc 
Agric. Bank v. O/S Alaska Coast, 715 P.2d 
707 (Alaska 1986).

Although the Alaska State Operated 
School System, the predecessor to the re­
gional educational attendance areas, was 
a state agency subject to this article and 
not a "school district" whose noncertifi­
cated employees are exempt under para­
graph (6), and therefore did not have a 
"right" to refuse to bargain which it could 
waive. Even if  the Alaska State Operated 
School System had waived its right to 
claim exemption under this article, it doe3 
not follow that the regional educational 
attendance areas also have waived their 
right to assert the statutory exemption, 
since the regional educational attendance 
areas are not simply successors to the 
Alaska State Operated School System but
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are independent entities which have been 
given broad powers to run their individual 
school districts as they see fit. Northwest 
Arctic Regional Educ. Attendance Area v. 
Alaska Pub. Serv. Employees, Local 71, 
591 P.2d 1292 (Alaska 1979), overruled on 
other grounds, Alaska Com. Fishing & 
Agric. Bank v. O/S Alaska Coast, 715 P.2d 
707 (Alaska 1986).

J u r isd ic t io n  to determ in e a p p lica ­
b ility  o f  co lle c t iv e  barga in in g  a gree ­
m ent. —  Because the noncertificated em ­
ployees o f  school districts are not em­
ployees o f the state directly or public em­

ployees under this article neither the 
state personnel board nor the Department 
o f Labor has jurisdiction to determine the 
applicability of a collective bargaining 
agreement to the regional educational at­
tendance areas. Northwest Arctic Re­
gional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees, Local 71, 591 P.2d 
1292 (Alaska 1979), overruled on other 
grounds, Alaska Com. Fishing & Agric. 
Bank v. O/S Alaska Coast, 715 P.2d 707 
(Alaska 1986).

Q uoted  in Carter v. Alaska Pub. Em­
ployees Ass'n, 663 P.2d 916 (Alaska 1983).

Sec. 23.40.260. Short title. AS 23.40.070 — 23.40.260 may be 
cited as the Public Employment Relations Act. (§ 2 ch 113 SLA 1972)

Chapter 45. General Provisions.
t̂ion 

. Definitions

Sec. 23.45.010. D efinitions. In this title
(1) "commissioner” means the commissioner of labor;
(2) "department” means the Department of Labor;
(3) "wages” means, except for the purposes of construing AS 23.20 

and AS 23.30
(A) the basic hourly rate o f pay; and
(B) all other compensation to an employee for services performed, 

including revocable and irrevocable contributions made by an em­
ployer to a trustee or third party for the benefit of the employee and 
contributions which may be reasonably anticipated in providing bene­
fits to employees under an enforceable agreement to provide medical 
care, compensation for death or injury, or other fringe benefits, (am 
§ 1 ch 115 SLA 1966)
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N O T  G I V E  F A I R  R I G H T  O F  B A R G A I N I N G  T O  D I S T R I C T  E M P L O Y E ! J .

P o m I D  13557 D i s t r i b u t i o n  7E n t e r e d  By: L I O C T L R  o n  4 / 1 5 / 9 3  
MSG:
E n t e r  N e x t  M e s s a g e  P F 4  M e n u  P F 6  W a s t e B a s k e t  P F 7  P r e v i o u s  P O M  P F 1 0  B i g W a s t e

L I N E  1 C O L  1

0 4 / 1 6 / 9 3
1 1 : 2 2 : 4 9

From: Mr. D a v e
B o x  1287

P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  
M E M B E R  O F F I C E  O L B  O l b e r g

R o s e

P O M S I O O
L H S C A L L

B e t h e l A K  9 9 5 5 9 Tel: 5 4 3 - 2 2 4 4

B i l l #  H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  V O T E  A G A I N S T  H B  255.

E n t e r e d  By: L I O C T L R  o n  4 / 1 5 / 9 3  P o m I D  1 3 5 5 9  D i s t r i b u t i o n  7
MSG:
Enter Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste

4Bfl LINE 1 COL 1



04/15/93
14:15:23

PUBLIC OPINION MESSAGE SYSTEM
MEMBER OFFICE OLB Olberg

P O M S I O O
L H S C A L L

From: Ms. S u s a n  A r c h e r
6 7 4 5  D o w n y  F i n c h  Ln.

A n c h o r a g e A K  9 9 5 1 6 Tel: 3 4 5 - 1 0 3 0

Bi ll# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N

M e s s a g e :  T H E  W O R K E R S  M U S T  S T A Y  U N D E R  P E R A  A N D  B E  A L L O W E D  T O  C O L L E C T I V E L Y  
B A RGAIN. T H A N K  YOU.

P o m I D  1 3 3 9 7 D i s t r i b u t i o n  7E n t e r e d  By: L I O C L A N  o n  4 / 1 5 / 9 3  
MSG:
E n t e r  N e x t  M e s s a g e  PF4 M e n u  P F 6  W a s t e B a s k e t  PF7 P r e v i o u s  P O M  P F 1 0  B i g W a s t e

4Bfl L I N E  1 C O L  1

0 4 / 1 5 / 9 3  
14: j.5 :47

P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  
M E M B E R  O F F I C E  O L B  O l b e r g

P O M S I O O
L H S C A L L

F r o m : M s  R o b i n
B o x  1 5 0 1

S n y d e r

W a r d  C o v e A K  9 9 9 2 8 Tel: 2 4 7 - 8 5 0 2

Bill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N

M e s s a g e :  P L E A S E  O P P O S E  H B  255. D O  N O T  S T R I P  M E  O F  M Y  R I G H T  T O  C O L L E C T I V E L Y  
BARGAIN.

P o m I D  1 3 4 0 4 D i s t r i b u t i o n  12E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  
MSG:
E n t e r  N e x t  M e s s a g e  PF4 M e n u  P F 6  W a s t e B a s k e t  PF7 P r e v i o u s  P O M  P F 1 0  B i g W a s t e

4 LINE 1 COL 1



P O M S I O O  
L H S C A L L

From: Ms. S h i r l e y  B r a s p e n n i n c k x
4242 A p o l l o  Dr.

A n c h o r a g e  A K  9 9 5 0 4  Tel: 3 3 3 - 4 0 6 3

Bill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A  
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N

M e s s a g e :  P L E A S E  O P P O S E  H B  255. D O N ' T  S T R I P E  W O R K E R S  O F  T H E I R  R I G H T S  T O  
C O L L E C T I V E  B A R G I N .  S H I R L E Y / V I C E  P R E S I D E N T / A N C H O R A G E  C O U N C I L  O F  
E D U C A T I O N / A C E / A F T

04/15/93 PUBLIC OPINION MESSAGE SYSTEM
14:19:37 MEMBER OFFICE OLB Olberg

E n t e r e d  By: L I O C B B N  o n  4 / 1 5 / 9 3  P o m I D  1 3 4 7 4  D i s t r i b u t i o n  7
MSG:
E n t e r  N e x t  M e s s a g e  PF4 M e n u  P F 6  W a s t e B a s k e t  PF7 P r e v i o u s  P O M  P F 1 0  B i g W a s t e

L I N E  1 C O L  1

0 4 / 1 5 / 9 3  P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  P O M S I O O
1 4 : 2 0 : 2 6  M E M B E R  O F F I C E  O L B  O l b e r g  L H S C A L L

From: Mr. R a y m o n d  S m i t h
1 3 2 2 1  R e e f  PI.

A n c h o r a g e  A K  9 9 5 1 5  Tel: 3 4 5 - 4 0 1 9
i

Bill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A  
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N

M e s s a g e :  P L E A S E  DO  N O T  P A S S  T H I S  B I L L  O U T  O F  C O M M I T T E E .  IT  IS A  R I D I C U L O U S  
A T T E M P T  T O  T A K E  A W A Y  P O W E R  O F  N E G O T I A T I O N  F R O M  E M P L O Y E E S  E F F E C T E D  BY T H I S  BILL.

E n t e r e d  By: L I O C C R I  o n  4 / 1 5 / 9 3  P o m I D  1 3 5 0 1  D i s t r i b u t i o n  7
MSG:
Enter Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste

4B| LINE 1 COL 1



From: M s  J u l i e  H a r g r a v e s
52 6  H i l l  Rd.

K e t c h i k a n  A K  9 9 9 0 1  Tel: 2 2 5 - 2 0 5 0

Bill# H B  2 5 5  T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  P L E A S E  D O N ' T  S T R I P  U S  O F  O U R  R I G H T  T O  B A R G A I N .

04/15/93 PUBLIC OPINION MESSAGE SYSTEM
.14:15:54 MEMBER OFFICE OLB Olberg

E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  P o m I D  1 3 4 0 6
MSG:
E n t e r  N e x t  M e s s a g e  PF4 M e n u  P F 6  W a s t e B a s k e t  P F 7  P r e v i o u s  P O M

0 4 / 1 5 / 9 3  P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M
1 4 : 1 6 : 1 8  M E M B E R  O F F I C E  O L B  O l b e r g

From: M s  S h a r o n  B u r f o r d
626 D o c k  St. #5

K e t c h i k a n  A K  9 9 9 0 1  Tel: 2 2 5 - 7 6 7 7

Bill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  P L E A S E  D O N ' T  S T R I P  U S  O F  O U R  R I G H T  T O  B A R G A I N .

E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  P o m I D  1 3 4 0 7
MSG:
Eircer Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM

4Bi

POMSIOO
LHSCALL

D i s t r i b u t i o n  12 

P F 1 0  B i g W a s t e  

L I N E  1 C O L  1

P O M S I O O
L H S C A L L

D i s t r i b u t i o n  12 

P F 1 0  B i g W a s t e  

L I N E  1 C O L  1



From: M s  K e l l y  B o e h l e r t
B O X  1361

W a r d  C o v e  A K  9 9 9 2 8  Tel: 2 2 5 - 6 6 9 4

B i ll# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A  
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  D O N ' T  S T R I P  U S  OF O U R  R I G H T  T O  B A R G A I N .  V O T E  A G A I N S T  H B  255.

04/15/93 PUBLIC OPINION MESSAGE SYSTEM POMSIOO
•14:17:21 MEMBER OFFICE OLB Olberg LHSCALL

P o m I D  1 3 414 D i s t r i b u t i o n  12E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  
MSG:
E n t e r  N e x t  M e s s a g e  PF4 M e n u  PF6 W a s t e B a s k e t  P F 7  P r e v i o u s  P O M  P F 1 0  B i g W a s t e

4Bfl L I N E  1 C O L  1

0 4 / 1 5 / 9 3
1 4 : 1 7 : 3 8

From: M s  S a n d y
7 0 6  C h a t h a m

K e t c h i k a n

P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  
M E M B E R  O F F I C E  O L B  O l b e r g

O ' N e i l l

A K  9 9 9 0 1 Te l :  2 2 5 - 6 3 4 3

P O M S I O O
L H S C A L L

Bill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A  
S u b j  e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  D O N ' T  S T R I P  U S  O F  O U R  R I G H T  T O  B A R G A I N .  V O T E  A G A I N S T  H B  255.

E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  P o m I D  1 3 4 1 5  D i s t r i b u t i o n  12
MSG:
Enter Next Message PF4 Menu PF6 WasteBasket PF7 Previous POM PF10 BigWaste

4BB LINE 1 COL 1



0 4 / 1 5 / 9 3
• 1 4 : 1 7 : 0 7

P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  
M E M B E R  O F F I C E  O L B  O l b e r g

From: M s  D a r l e n e  P r i c e
1 2 5 1  M i l l a r  St.

K e t c h i k a n A K  9 9 9 0 1 Tel: 2 4 7 - 1 3 1 1

POMSIOO
LHSCALL

Bill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  D O N ' T  S T R I P  U S  O F  O U R  R I G H T  T O  B A R G A I N .  W E  W O R K E D  H A R D  F O R  THIS.

P o m I D  1 3 4 1 2 D i s t r i b u t i o n  12E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  
MSG:
E n t e r  N e x t  M e s s a g e  PF4 M e n u  P F G  W a s t e B a s k e t  P F 7  P r e v i o u s  P O M  P F 1 0  B i g W a s t e

4Bfl L I N E  1 C O L  1

0 4 / 1 5 / 9 3
1 4 : 1 7 : 1 2

F r o m : M r . J i m
88 P o n d  R e e f

K e t c h i k a n

P U B L I C  O P I N I O N  M E S S A G E  S Y S T E M  
M E M B E R  O F F I C E  O L B  O l b e r g

C o n n e l l y

P O M S I O O
L H S C A L L

A K  9 9 S 0 1 Tel: 2 4 7 - 2 6 3 1

B ill# H B  255 T i t l e :  L O C A L  E X E M P T I O N  F R O M  P E R A
S u b j e c t

O P P O S E S  T H I S  L E G I S L A T I O N  

M e s s a g e :  D O N ' T  S T R I P  U S  O F  O U R  R I G H T  T O  B A R G A I N .  V O T E  A G A I N S T  H B  255.

P o m I D  1 3 4 1 3 D i s t r i b u t i o n  12E n t e r e d  By: L I O C R O B  o n  4 / 1 5 / 9 3  
MSG:
E n t e r  N e x t  M e s s a g e  P F 4  M e n u  P F 6  W a s t e B a s k e t  P F 7  P r e v i o u s  P O M  P F 1 0  B i g W a s t e

4 B | L I N E  1 C O L  1


