
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S  

7 7 4 1  H O U S E  C O M M U N I T Y  &  R E G I O N A L

1 9 9 3 - 1 9 9 4

A F F A I R S



Federal Register / Vol. 57. No. 45 / Friday, March 6. 1992 / Notices

In term odal S u rface  T ran sp o rta tio n  
Efficiency Act of 1991 A m endm en ts  to  
23 U.S.C. 131, C ontro l of O u td o o r 
A dvertising

AQENCY: Federal Highway 
A dm inistration (FHWA). DOT. 
action: N o tic e .

SUMMARY: On Decem ber 18,1991, the 
Interm odal Surface T ransportation  
Efficiency Act of 1991 (ISTEA). Public 
Law 102-240,105 Stat. 1914, w as 9igned 
into law. Section 1046 of the ISTEA 
am ended 23 U.S.C. 131 which deals with 
outdoor advertising control. This notice 
describes the impact of section 1046 on 
how S tates can provide for effective 
control of outdoor advertising in accord 
with regulations previously issued by 
the Federal H ighway A dm inistration 
(FHWA) in 23 CFR 750.705. This 
docum ent is being issued to advise 
S tates that the ISTEA may require them 
to consider changes in their law s and 
adm inistrative practices in order to 
remain eligible for full Federal-aid 
funding. The ISTEA itself provides no 
lead time for the S tates to com e into 
com pliance with these new  provisions.
A discussion of initiatives that will be 
considered in evaluating how 'effective 
control” is m aintained under the new  
requirem ents is a part of this notice.

Under section 1546. 23 U.S.C. 131 will 
continue to apply to the In terstate 
System and the Federal-aid prim ary 
system  as they existed on )une 1.1991. 
and, when designated, all portions of the 
approved National H ighway System.
The three m ajor am endm ents m ade to 23 
U.S.C. 131 by section 1046 of ISTEA are:
(1) An am endm ent prohibiting the 
erection of most new  signs adjacent to

an  Interstate or Federal-aid prim ary 
designated a Scenic Byway under a 
S tate Program: (2) a specific requirem ent 
that illegal signs be removed: and (3) a 
provision authorizing for the first lime 
the use of Federal-aid highway funding 
to purchase signs that do not conform to 
outdoor advertising controls. 
d a t e s :  The ISTEA w as signed into law 
on December 18.1991. with the 
provision of new  sections 131(s) and 
131(r)(l) of title 23. U.S.C.. effective as of 
that date.
FOR FURTHER INFORMATION CONTACT:
Mr. M arlin E. M eese. Chief. Special 
Programs and Evaluation Branch. Office 
of Right-of-Way. HRW-12. (202) 366- 
2017; or Mr. Robert Black. A ttorney, 
Office of Chief Counsel, HCC-31. (202) 
366-1359. Federal Highway 
A dm inistration. 400 Seventh Street SW., 
W ashington. DC 20590. Office hours are 
from 7:30 a.m. to 4 p.m., e.t.. M onday 
through Friday, except legal Federal 
holidays.
SUPPLEMENTARY information: Section 
131 is the implementing authority w ithin 
title 23. U.S.C., for the Highway 
Beautification Act of 1965. as am ended. 
The basic principles of outdoor 
advertising control are in section 131. 
The original Act provided specific 
controls on the erection and 
m aintenance of outdoor advertising 
signs and devices along the In terstate 
and Federal-aid prim ary h 'th w ay  
system s. The Interstate an „  primary 
highway system s com prise only 306.000 
miles of the 3.9 million miles of public 
roads and streets in the United S tates. 
Therefore, the outdoor advertising 
controls apply to less than 8 percent of 
the total national public road mileage. 
Statutory controls in section 131(c) limit 
signs which a S tate can permit to 
directional and official signs, sale or 
lease signs, on-premise signs, landm ark 
3igns. and free coffee signs. In addition, 
under section 131(d). S tates can permit 
signs in zoned or unzoned commercial 
or industrial ureas adjacent to the 
controlled system s. Section 131(d) 
provides for an agreem ent betw een each 
S tate end the Secretary of 
Transportation  regarding size, lighting, 
and spacing standards of signs in 
com mercial and industrial areas.

Scenic Byway Prohibition
The ISTEA in section 1046(c) am ended 

title 23, U.S.C., by adding section 131(s). 
The new section limits the erection of 
new advertising displays to those 
perm itted under section 131(c) along 
road segments that are designated 
Scenic Byways which are on the 
In terstate System, the Federal-aid 
prim ary system (as it existed on )ur.e 1,

1991). o r on the N ational Highway 
System , when designated. These routes, 
collectively, are referred to as the 
controlled systems for Highway 
Beautification Act purposes. Thus new 
signs which would have been permitted 
in commercial and industrial areas 
under section 131(d) are no longer 
perm itted on scenic byw ay portions of 
the controlled system.

Based on the 1990 Scenic Byways 
Study (U.S. DOT/FHW A Publication 
No. PD--91-O10. January 1991). all but 15 
S tates have some form of scenic byways 
program. About 35.000 miles of roads 
had been designated as scenic as of 
December 1990, when the study w as 
conducted. The study projected that 
only about 50.000 total miles would be 
designated. Of the total projected 
mileage, about 50 percent is located on 
the In terstate and Federal-aid primary 
system s. Almost all of the mileage 
already designated as Bcenic along a 
controlled highway system  is on two 
lane roadw ays. Most scenic byw ays are 
two lane roadw ays in rural areas where 
commercial and industrial areas are 
fewer in number. Thus, w hile the scope 
of this new  control is lim ited to only 
about 25,000 miles, it com plem ents the 
actions already taken by the States in 
determ ining that these routes have 
particular scenic im portance.

R e m o v a l  o f  I l l e g a l  S ig n s

The ISTEA in section 1046(b) also 
added section 131(r) to title 23. U.S.C. 
This new  section requires all owners cf 
illegal signs to remove their illegal signs 
within 90 days. The section further 
sta tes that in the event ow ners do not 
remove their illegal signs, the State, to 
exercise effective control, shall remov.i 
the signs. The section provides that 
S tates recover removal costs of 
unrem oved illegal signs from the sign 
owner. This cost recovery provision is 
not port of "effective control” for 
purposes of the sanction provisions of 
the Highway Beautification Act (23 
U.S.C. 131(b)).

T h e  F H W A  r e c o g n iz e s  th a t  m o st 

S l a t e s  h a v e  a l r e a d y  c a u s e d  th e  re m o v a l 

o f  a  s u b s t a n t i a l  n u m b e r  o f  th e  i l le g a l  

s ig n s  w i t h in  th e ir  b o u n d a r ie s .  S o m e  

S t a t e s ,  h o w e v e r , h a v e  s ig n i f ic a n t  

n u m b e r s  o f  i l l e g a l  s ig n s  r e m a in in g .

B a s e d  o n  S t a t e  re p o r t s , a  to ta l o f  a b o u t

2 2 ,0 0 0  r e m a in in g  i l l e g a l  s ig n s  h a v e  b een  

id e n t i f ie d . T h e  l a w  g a v e  s ig n  o w n e r s  

o n ly  90 d a y s  from  th e  e f f e c t iv e  d a t e  o f 

IS T E A  o n  D e c e m b e r  18.1991. to re m o v e  

th e ir  i l l e g a l  s ig n s .  T h e  s h o r t  p e r io d  g iv e n  

to th e  o w n e r s  i s  a n  in d ic a t io n  o f  th e  

e m p h a s i s  to  b e  a p p l ie d  to r e m o v e  i l le g a l  

s ig n s  In  c o n s id e r a t io n  o f  th e  p e r io d  

g r a n te d  to  th e  o w n e r s , a n d  th e  s p e c if ic
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m andate to the S ta tes to conclude 
rem ovals w hen the sign ow ner has not 
performed, the FHW A has se t a  goal of 
an additional 90 days through Ju re  18,
1992. for the S tates to ac t on the rem oval 
of illegal signs as required by 23 U.&C. 
131(r)(2). The FHW A recognizes that 
S tate law or procedural Im pedim ents 
may have to be overcom e before a S tate  
can fully comply w ith tbio objective. 
However, considering the short time 
fram e sta ted  in Lhe legislation for the 
rem oval of illegal signs by the sign 
owners, and the specific tie of this 
action to effective control requirem ents. 
S tates must take im m ediate steps afte r 
M arch 18.1992, to dem onstrate  
reasonable progress in m eeting the 
effective control responsibilities 
required by this am endm ent. G ood faith 
efforts by a S tate, including efforts to  
seek legislative authority, to com ply 
w ith the provisions quickly will be 
considered by the FHW A in deciding 
how  to deal w ith a failure to ach ieve 
effective control. Cum bersom e 
adm inistrative or procedural 
requirem ents that do not provide for 
prom pt rem oval o f illegal signs a re  not 
consistent w ith the in tent of this section.

F u n d in g  fo r  R e m o v a l  o f  N o n c o n fo rm in g  

S ig n s

A new  funding source for outdoor 
advertising control wa rovided in 
section 1048(a) of the 1SFEA. By 
am ending 23 U.S.C. 131(m), highw ay 
trust funds apportioned under 23 U .S .C  
104 are now availab le  for the rem oval of 
nonconforming signs (i.e., lawfully 
erected signs which do not conform  to 
the control requirem ents of section 131 
or stricter S tate law s). In addition, in 
section 1007 of the ISTEA, control an d  
rem oval of outdoor advertising  is 
identified a* one of several eligible 
"transportation  enhancem ent activities'* 
under the new  Surface T ransportation  
Program (STP). This m ajor new  program  
requires that at least 10 percent o f 
apportioned funds for the program  m ust 
be directed tow ard " transporta tion  
enhancem ent activities."

Initially, Federal funds for the  control 
of outdoor advertising cam e from the 
G eneral Fund. Now, funds m ade 
availab le from the H ighw ay T rust Fund 
for highway projects m ay be used for 
ou tdoor advertising control. This wd] 
have a  profound im pact on the ab ility  
and  responsibility  of S ta tes to  rem ove 
outdoor advertising signs. Under section 
131(n), the S ta tes  a re  not required to  
rem ove nonconform ing signs unless 
Federal funds are ava ilab le  to 
participate in the acquisition  co s ts  
associated  with their rem oval, (n the 
years im m ediately following the p assage 
of the Highway B eautification A c t

considerab le sums w ere m ade availab le 
to inventory and remove nonconforming 
signs. How ever, funding w as never 
sufficient to com plete the acquisition 
process an d  no General Funds have 
been appropriated  since 1983.

W ith this am endm ent m ade by the 
ISTEA, the S tates should have sufficient 
funds to rem ove nonconform ing signs 
much m ore expeditiously. T he change in 
the funding provided by the ISTEA. 
m aking ava ilab le  significant funds for 
the Federal share of just com pensation 
paym ents an d  other control costs, will 
enable S tates to com plete the rem oval of 
nonconform ing signs in o rder to 
m aintain effective control under Section 
131(b). The timely rem oval of 
nonconform ing outdoor advertising 
signs has a lw ays been part o f "effective 
control." Failure to exercise effective 
control sub jects a S tate to a 10 percent 
reduction of its Federal-aid highway 
ap p o rtio n m en t pursuant to 28 U.S.C. 
131(b).

The FHW A estim ates tha t about
92.000 nonconform ing signs rem ain to be 
acquired. M ost of these signs have been  
in p lace for over 20 years. Rem oval has 
been delayed, but now  w ith  increased 
Federal funding availab le to com plete 
acquisition  activ ities an d  ensu re  
effective control, the law  requires 
expedien t rem oval.

The ISTEA authorizes $121 billion 
o v e r th e  n<ixt six years for h ighw ay 
program s, including tho STP w hich is a 
block g ran t program  designed to fund a 
w ide range of transporta tion  rela ted  
projects. For Fiscal Year (FY) 199? 
alone, over $11 billion in Federal-aid 
under 23 U.S.C. 104 is being d istributed  
to the S ta te s  for highway construction 
a n d  m ain tenance, and  o th e r 
transporta tion  activities, including 
rem oval of outdoor advertising  signs.
The es tiir  a ted  tc'.al F ederal sha re  of the 
coat to acqu ire  the rem aining 
nonconform ing signs is $423 million.
T his am ount represen ts just 4 percent of 
the total eligible Federal-ala funds 
available to the S tates in FY 1992. Thus, 
the FHW A considered requiring S tates 
to rem ove all nonconform ing signs along 
controlled highw ays in the first y ea r 
ISTEA funding is available.

H ow ever, the FHW A recognizes that 
while the ISTEA represents a  d ram atic 
increase in Federal-aid funding, the r.on- 
Federal sh a re  must come from S tate  or 
local sources. M oreover, the im pact on 
individual S ta tes in providing for 
im m ediate rem oval would vary. For 
exam ple. ■ S ta te  w ith an  inventory of 
just a few hundred nonconform ing signs 
would have a more m anageable 
acquisition task  than a S ta te  w ith over
2.000 such signs.

In addition, the FHWA recognizes 
tha t other problem s might ham per the 
im m ediate rem oval of all remaining 
nonconforming signs. First, many S tates 
have been inactive regarding a sign 
acquisition program, and might need to 
u pdate  their adm inistrative tools and 
sign acquisition procedures. Second, we 
do not believe that the Congress 
in tended  that the removal of signs take 
precedence over all other title 23 
projects and programs.

For these reasons, we believe the 
ISTEA requires S tates to begin 
im m ediate rem oval of nonconforming 
signs, and to m ake reasonable progress 
in com pleting their removal program 
expeditiously. The FHWA, however, has 
set a  two year goal for complete rem oval 
of rem aining nonconforming signs. The 
FHW A believes that 2 years provides 
S ta tes with adequate  time to remove all 
nonconform ing signs without unduly 
constricting Federally-funded highway 
construction and other projects. S tates 
should  be prepared  to justify any reason 
for concluding tha t this period would 
im pose an  undue hardship on their 
priorities and program s.

During the nex t two years period, 
m ore than $24 billion Federal-aid dollars 
can  be expected  to be made availab le to 
the S tates for 23 U.S.C. 104 program s 
an d  projects. Considering the num ber of 
nonconform ing signs remaining in the 
v en o u s  S tates, m ost S tates could 
conclude their rem oval program using 
less than  2 percent of their 23 U.S.C. 104 
funds w ithin the tw o year period. 
Therefore, full acquisition and rem oval 
of the rem aining nonconforming signs 
over the next two years would seem  to 
be an  achievable goal. By meeting this 
goal S la tes will have removed all 
nonconform ing signs on controlled 
F ederal-aid highw ays by Decemher 18.
1993.

T h e  elem ents o f removal programs 
will necessarily  vary from State to S tate, 
an d  S ta tes  should confer with the 
FHW A ao to  how best structure a 
rem oval program. In implementing 
tem oval program s, the S tates will have 
to rev iew  their existing priorities and 
form ulate program s and  processes that 
will m aintain  effective control. The 
S ta tes m ay w ish to involve interested 
parties and  affected entities such as 
o the r s ta te  and local agencies, sign 
ow ners. environm ental groups and the 
business community, and establish  
priorities for sign removal.

T hr notice provides States and  o ther 
in te rested  parties a discussion of 
FH W A ’s go J i t  and  objectives to assure 
effective control is m aintained to 
ach ieve the full im plem entation of the 
objectives expressed  in the 1985
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Highway Beautification A c t aa 
am ended, and  to prevent interruption of 
Federal-aid funding. Each S tata should 
advise the FHW A by Juno 18,1992, of its 
process, program, an d  tim etable to 
ensure effective control is achieved and 
m aintained. The FHW A intend* to 
m onitor and evaluate each  S tate 's 
progress in providing for the prompt 
rem oval of illegal and  nonconforming 
signs on controlled system s.
(23 U.S.C. 315: 49 CFR t.48)

Issued on: March 2, 1992.
T.O. Larson.
Administrator.
|FR Doc. 92-5287 Filed 3-5-92: 8:45 omj
SUXMQ COOt 4S10-JMI

"EPARTMENT OF VETERANS
A " I R S

C oopera tive  S tu d ies  E valuation 
C om m ittee; M eeting

The D epartm ent of V eterans Affairs 
gives notice under Public Law 92-483 
(Federal A dvisory Com m ittee Act) as

am ended by section 5(c) of Public Law 
9< -409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Ram ada R enaissance Hotel. 
999 9th S treet NW.. W ashington. DC. on 
April 28.1992. The session is scheduled 
to begin at 7:30 a.m. and end at 8 p.m. 
The meeting will be for the purpose of 
reviewing the progress of one on-going 
cooperative study in immunization in 
the prevention of infection, and three 
new clinical trials, one in the treatm ent 
of alcoholic cirrhosis, one in d iabetes 
mellituL. and one in unstable angina.

The Committee advises the Director. 
M edical Research Service, through the 
Chief of the Cooperative S tudies 
Program, on the relevance and 
feasibility of studies, the adequacy of 
the protocols, and the scientific validity 
and propriety of technical details, 
including protection of human subjects.

The meeting will be open to the public 
up to the seating capacity  of the room, 
from 7:30 a.m. to 8 a.m.. to d iscuss the 
general sta tus of the program. To assure 
adequate accom m odations, those who 
plan to attend  should contact Dr. Ping

H uang. Coordinator, Cooperative 
S tudies Evaluation Committee. 
D epartm ent of V eterans Affairs. 
W ashington. DC, (202-535-7154), prior to 
April 14.1992.

The meeting will be closed from 8 a.m. 
to 8 p.m.. for consideration of specific 
p roposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-483. as am ended by section 5(c) of 
Public Law 94-409, and 5 U.S.C. 
352b(c)(6). During this portion of the 
meeting, discussions and 
recom m endations will deal with 
qualifications of personnel conducting 
the studies, staff and consultant 
critiques of research protocols, and 
sim ilar documents, and the medical 
records of patients who are study 
subjects, the disclosure of which would 
constitu te a clearly unw arranted 
invasion of personal privacy.

Dated: February 28.1992.
By Direction of the Secretary.

D ire*  H. Landis,
Committee Management Officer.
[FR Doc. 92-5217 Filed 3-5-02; 8:45 am) 
ullmo coos mo-oi-a



5 750.109 23 CFR Ch. I (4-1-90 Edition)
(o> N o  s i g n  m a y  b e  p e r m i t t e d  w h ic h  

m o v e s  o r  h a s  a n y  a n im a t e d  o r  m o v in g  
nart.-L
I gfcJo s i g n  m a y  b e  p e r m i t t e d  t o  b e  

o r  m a in t a in e d  u p r n  t r e e s  o r  
o r  d r a w n  u p o n  r o e lc s  o r  o t h e r  

Kl f e a t u r e s .
t o  s i g n  m a y  b e  p e r m i t t e d  t o  

2 0  f e e t  In l e n g t h ,  w i d t h  o r  
o r  1 6 0  s q u a r e  f e e t  In  a r e a .  In ­
b o r d e r  a n d  t r im  b u t  e x c l u d i n g  

e x c e p t  C la s s  2  s i g n s  n o t  
J ia n  SO f e e t  f r o m , a n d  a d v e r t ls -  
| l v l t l e s  b e in g  c o n d u c t e d  u p o n ,  

p r o p e r t y  w h e r e  t h e  s i g n  Is  lo -

Excluilom . 
f tn n d a r d s  In  t h i s  p a r t  s h a l l  n o t  

m a r k e r s ,  s i g n s  a n d  p l a q u e s  in  
| t t o n  o f  s i t e s  o f  h i s t o r i c a l  s lg -  

f o r  t h e  e r e c t i o n  o f  w h ic h  
Ijis a r e  m a d e  In  a n  a g r e e m e n t  
| r S t a l e  B n d  t h e  S e c r e t a r y  u f  
r t a t lo n .  a s  p r o v id e d  In  t h e  A c t ,  

| s u c t ;  a g r e e m e n t  e x p r e s s l y  
o r  a n y  p a r t  o f  t h e  s t a n d a r d s  

Hc-

iSlale regulation*.
m n y  e l e c t  t o  p r o h i b i t  s i g n s  

p e r m is s ib le  u n d e r  t h e  s t a n d a r d s  In  
t h i s  p a r t  w IL h ou t f o r f e i t i n g  I t s  r ig h t s  
to  a n y  b e n e f i t s  p r o v id e d  f o r  In  t h e  a c t .

S u b p a r t  B— N a tio n a l S t a n d a r d s  fo r  
D ire c tio n a l a n d  O ff ic ia l S ig n s

Authority: 23 U.S.C. 131, 31S. 49 U.S.C. 
1851; 49 CFR 1.46(b)

6 750.I ti  Purpote.
( a )  I n  s e c t i o n  131 o f  t i t l e  2 3 ,  U n i t e d  

S t a t e s  C o d e ,  C o n g r e s s  h a s  d e c la r e d  
t h a t :

(1 )  T h e  e r e c t io n  a n d  m a i n t e n a n c e  o f  
o u t d o o r  a d v e r t is in g  s i g n s ,  d isf> la y £ , 
a n d  d e v ic e s  In a r e a s  a d j a c e n t  t o  t h e  
I n t e r s t a t e  S y s t e m  a n d  t h e  p r im a r y  
s y s t e m  s h o u ld  b e  c o n t r o l l e d  In  o r d e r

. t o  p r o t e c t  Lhe p u b lic  I n v e s t m e n t  In  
s u c h  h ig h w a y s ,  t o  p r o m o t e  s a f e t y  a n d  
r e c r e a t io n a l  v a lu e  o f  p u b l i c  t r a v e l ,  a n d  
t o  p r e s e r v e  n a tu r a l  b c a u t > ,

( 2 )  D ir e c t io n a l  a n d  o f f i c i a l  s i g n s  a n d  
n o t ic e s ,  w h ic h  s ig n s  a n d  n o t i c e s  s h a l l  
In c lu d e , b u t  n o t  b e  l i m i t e d  t o ,  s i g n s  
a n d  n o t i c e s  p e r t a in in g  t o  n a t u r a l  w o n ­
d e r s , s c e n i c  a n d  h i s t o r i c a l  a t t r a c t i o n s ,

w h ic h  a r e  r e q u ir e d  o r  a u t h o r iz e d  b y  
la w , s h a l l  c o n f o r m  t o  n a t io n a l  s t a n d ­
a r d s  a u t h o r i z e d  t o  b e  p r o m u lg a t e d  b y  
t h e  S e c r e t a r y ,  w h i c h  s t a n d a r d s  s h a l l  
c o n l a l n  p r o v i s io n s  c o n c e r n in g  t h e  
l i g h t i n g ,  s i z e ,  n u m b e r  a n d  s p a c in g  o f  
s ig n s ,  a n d  s u c h  o t h e r  r e q u ir e m e n t s  a s  
m a y  b e  a p p r o p r i a t e  t o  I m p le m e n t  t h e  
s e c t i o n .

( b )  T h e  s t a n d a r d s  In  t h i s  p a r t  a r e  
I s s u e d  a s  p r o v id e d  In  S e c t io n  131 o f  
t i t l e  2 3 , U n i t e d  S l a t e s  C o d e .

(38 FU 16044, Ju n e  30. 1073, as am ended a t 
40 FR  21934, May 20. 1076]

fi 760.152 A p p lic a tio n .

T h e  f o l lo w in g  s t a n d a r d s  a p p ly  t o  d i ­
r e c t i o n a l  a n d  o f f i c i a l  s i g n s  a n d  n o t i c e s  
l o c a t e d  w i t h i n  s i x  h u n d r e d  a n d  s i x t y  
( 6 6 0 )  f e e t  o f  t h e  r ig h t - o f - w a y  o f  t h e  
I n t e r s t a t e  a n d  F e d e r a l - a id  p r im a r y  
s y s t e m s  a n d  t o  t h o s e  lo c a t e d  b e y o n d  
s i x  h u n d r e d  a n d  s i x t y  ( 6 6 0 )  f e e t  o f  t h e  
r ig h t - o f - w a y  o f  s u c h  s y s t e m s ,  o u t s i d e  
o f  u r b a n  a r e a s ,  v i s ib le  f r o m  L he m a in  
t r a v e l e d  w a y  o f  s u c h  s y s t e m s  a n d  
e r e c t e d  w i t h  t h e  p u r p o s e  o f  t h e i r  m e s ­
s a g e  b e in g  r e a d  f r o m  s u c h  m a in  t r a v ­
e l e d  w a y .  T h e s e  s t a n d a r d s  d o  n o t  
a p p ly  t o  d i r e c t i o n a l  a n d  o f f i c ia l  s i g n s  
e r e c t e d  o n  t h e  h i g h w a y  r ig h t -o f -w a y .
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- 'o r  t h e  p u r p o s e  o f  t h i s  p a r t;
( a )  S i g n  m e a n s  a n  o u t d o o r  s i g n ,  

l i g h t ,  d i s p l a y ,  d e v ic e ,  f ig u r e ,  p a i n t i n g ,  
d r a w in g ,  m e s s a g e ,  p la c a r d , p o s t e r ,  b i l l ­
b o a r d ,  o r  o t h e r  t h i n g  w h ic h  Is d e ­
s i g n e d ,  I n t e n d e d ,  o r  u s e d  t o  a d v e r t i s e  
o r  I n f o r m , a n y  p a r t  o f  t h e  a d v e r t i s in g  
o r  i n f o r m a t i v e  c o n t e n t s  o f  w h i c h  Is 
v i s i b l e  f r o m  a n y  p la c e  o n  t h e  m a in  
t r a v e l e d  w a y  o f  L he I n t e r s t a t e  o r  F e d -  
e r a l - a ld  p r im a r y  h ig h w a y .

( b )  M a in  t r a v e l e d  w a y  m e a n s  t h e  
t h r o u g h  t r a f f i c  l a n e s  o f  t h e  h i g h w a y ,  
e x c l u s iv e  o f  f r o n t a g e  r o a d s , a u x i l i a r y  
l a n e s ,  a n d  r n m p s .

( c )  I n t e r s t a t e  S y s t e m  m e a n s  t h e  N a ­
t io n a l  S y s t e m  o f  I n t e r s t a t e  a n d  D e ­
f e n c e  H i g h w a y s  d e s c r ib e d  In  S e c t i o n  
1 0 3 ( d )  o f  t i t l e  2 3 . U n i t e d  S t a t e s  C o d e .

( d )  P r im a r y  s y s t e m  m e a n s  t h e  F e d -  
e r a l - a ld  h i g h w a y  s y s t e m  d e s c r ib e d  In  
S e c t i o n  1 0 3 ( b )  o f  t i t l e  2 3 , U n i t e d  
S t a t e s  C o d e .

m  V i .  m t .  m

( e )  E r e c t  m e a n s  t o  c o n s t r u c t ,  b u i ld ,  
r a i s e ,  a s s e m b le ,  p la c e ,  a f f i x ,  a t t a c h ,  
c r e a t e ,  p a i n t ,  d r a w , o r  In  a n y  o t h e r  
w a y  b r in g  I n t o  b e i n g  o r  e s t a b l i s h .

( f )  M a i n t a in  m e a n s  t o  a l lo w  t o  e x i s t .
( g )  S c e n i c  a r e a  m e a n s  a n y  a r e a  o f  

p a r t i c u la r  s c e n i c  b e a u ty  o r  h i s t o r i c a l  
s i g n i f i c a n c e  a s  d e t e r m in e d  b y  t h e  F e d ­
e r a l .  S t a t e ,  o r  l o c a l  o f f i c ia l s  h a v i n g  j u ­
r i s d i c t i o n  t h e r e o f ,  a n d  I n c lu d e s  I n t e r ­
e s t s  In  la n d  w h i c h  h a v e  b e e n  a c q u ir e d  
f o r  t h e  r e s t o r a t i o n ,  p r e s e r v a t io n ,  a n d  
e n h a n c e m e n t  o f  s c c n lc  b e a u t y .

( h )  P a r k la n d  m e a n s  a n y  p u b l i c ly  
o w n e d  la n d  w h i c h  Is d e s i g n a t e d  o r  
u s e d  a s  a  p u b l i c  p a r k , r e c r e a t io n  a r e a ,  
w i l d l i f e  o r  w a t e r f o w l  r e f u g e  o r  h i s t o r i c  
s i t e .

( I )  F e d e r a l  o r  S t a t e  la w  m e a n s  a  F e d ­
e r a l  o r  S l a t e  c o n s t i t u t i o n a l  p r o v i s io n  
o r  s L a tu t e ,  o r  a n  o r d in a n c e ,  r u l e ,  o r  
r e g u l a t i o n  e n a c t e d  o r  a d o p t e d  b y  a  
S t a l e  o r  F e d e r a l  a g e n c y  o r  a  p o l i t i c a l  
s u b d iv i s io n  o f  a  S t a l e  p u r s u a n t  t o  a  
F e d e r a l  o r  S t a t e  c o n s t i t u t i o n  o r  s t a t ­
u t e .

(J )  V is ib le  m e a n s  c a p a b le  o f  b e in g  
s e e n  ( w h e t h e r  o r  n o t  l e g ib l e )  w i t h o u t  
v i s u a l  a id  b y  a  p e r s o n  o f  n o n n a l  v i s u a l  
a c u i t y .

( k )  F r e e w a y  m e a n s  a  d iv id e d  a r t e r ia l  
h i g h w a y  f o r  t h r o u g h  t r a f f i c  w i t h  f u l l  
c o n t r o l  o f  a c c e s s .

(1 ) R e s t  a r e a  m e a n s  a n  a r e a  o r  s i t e  
e s t a b l i s h e d  a n d  m a in t a in e d  w i t h i n  o r  
a d j a c e n t  t o  t h e  h ig h w a y  r ig h t - o f - w a y  
b y  o r  u n d e r  p u b l i c  s u p e r v is io n  o r  c o n ­
t r o l  f o r  t h e  c o n v e n ie n c e  o f  t h e  t r a v e l ­
in g  p u b lic .

( m )  D i r e c t i o n a l  a n d  o f f i c i a l  s i g n s  
a n d  n o t i c e s  I n c lu d e s  o n ly  o f f i c i a l  s i g n s  
a n d  n o t i c e s ,  p u b l i c  u t i l i t y  s i g n s ,  s e r v i c e  
c l u b  a n d  r e l i g i o u s  n o t ic e s ,  p u b l i c  s e r v ­
i c e  s i g n s ,  a n d  d ir e c t io n a l  s ig n s .

( n )  O f f i c i a l  s i g n s  a n d  n o t i c e s  m e a n s  
s l g n 3  a n d  n o l i c » 3  e r e c t e d  a n d  m a i n ­
t a i n e d  b y  p u b l i c  o f f i c e r s  o r  p u b l i c  
a g e n c i e s  w i t h i n  t h e ir  t e r r i t o r ia l  o r  
z o n i n g  J u r is d ic t io n  a n d  p u r s u a n t  t o  
a n d  In  a c c o r d a n c e  w it h  d i r e c t i o n  o r  
a u t h o r i z a t i o n  c o n t a in e d  In  F e d e r a l ,  
S t a l e ,  o r  l o c a l  la w  fo r  t h e  p u r p o s e s  o f  
c a r r y in g  o u t  a n  o f f i c ia l  d u t y  o r  r e ­
s p o n s i b i l i t y .  H is t o r ic a l  m a r k e r s  a u ­
t h o r i z e d  b y  S t a t e  la w  a n d  e r e c t e d  b y  
S t a t e  o r  l o c a l  g o v e r n m e n t  a g e n c i e s  o r  
n o n p r o f i t  h i s t o r i c a l  s o c i e t i e s  m a y  b e  
c o n s i d e r e d  o f f i c i a l  s ig n s ,
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( 0 )  P u b l i c  u t i l i t y  s i g n s  m e a n s  w a r n ­
in g  s i g n s ,  I n f o r m a t io n a l  s i g n s ,  n o t ic e s ,  
o r  m a r k e r s  w h ic h  a r e  c u s t o m a r i ly  
e r e c t e d  a n d  m a in t a in e d  b y  p u b l ic ly  o r  
p r iv a t e ly  o w n e d  p u b l ic  u t i l i t i e s ,  o s  e s ­
s e n t ia l  t o  t h e ir  o p e r a t io n s .

(p )  S e r v ic e  c lu h  a n d  r e l i g i o u s  n o t ic e s  
m e a n s  B lg n s a n d  n o t i c e s ,  w h o s e  e r e c ­
t io n  Is  a u t h o i t z n d  b y  la w , r e la t in g  to  
m e e t in g s  o f  n o n p r o f i t  s e r v i c e  c lu b s  o r  
c h a r i t a b le  a s s o c ia t io n s ,  o r  r e l ig io u s  
s e r v ic e s ,  w h l i h  s i g n s  d o  n o t  e x c e e d  8 
s q u a r e  f e e t  In a r r a .

( q )  P u b l i c  s e r v ic e  s i g n s  m e a n s  s ig n s  
lo c a t e d  o n  s c h o o l  b u s  B to p  s h e l t e r s ,  
w h ic h  s ig n s :

( 1 )  I d e n t i f y  t h e  d o n o r ,  s p o n s o r ,  o r  
c o n t r ib u t o r  o f  s a id  s h e l t e r s ;

( 2 )  C o n t a in  p u b l i c  s e r v i c e  m e s s a g e s ,  
w h ic h  s h a l l  o c c u p y  n o t  l e s s  t h a n  6 0  
p e r c e n t  o f  t h e  a r e a  o f  t h e  s ig n :

( 3 )  C o n t a in  n o  o t h e r  m e s s a g e ;
( 4 )  A r e  lo c a t e d  o n  s c h o o l b u s  s h e l t e r s  

w h ic h  a r e  a u t h o r iz e d  o r  a p p r o v e d  b y  
c i t y ,  c o u n t y ,  o r  S t a t e  la w ,  r e g u la t io n ,  
o r  o r d in a n c e ,  a n d  a t  p l a c e s  a p p r o v e d  
b y  t h e  c i t y ,  c o u n t y ,  o r  S t a t e  a g e n c y  
c o n t r o l l in g  t h e  h i g h w a y  I n v o lv e d ;  a n d

( 6 )  M a y  n o t  e x c e e d  3 2  s q u a r e  f e e t  In 
a r e a . N o t  m o r e  t h a n  o n e  s i g n  o n  e a c h  
s h e l t e r  B h a ll f a c e  In  a n y  o n e  d ir e c t io n .

( r )  D ir e c t io n a l  s i g n s  m e a n s  s i g n s  
c o n t a in in g  d i r e c t i o n a l  I n f o r m a t io n  
a b o u t  p u b lic  p la c e s  o w n e d  o r  o p e r a t e d  
b y  F e d e r a l ,  S t a l e ,  o r  lo c a l  g o v e r n ­
m e n t s  o r  t h e i r  a g e n c ie s ;  p u b l ic ly  o r  
p r iv a t e ly  o w n e d  n a t u r a l  p h e n o m e n a ,  
h i s t o r i c ,  c u l t u r a l ,  s c i e n t i f i c ,  e d u c a t io n ­
a l ,  a n d  r e l ig io u s  s i t e s ;  a n d  a r e a s  o f  n a t ­
u r a l s c e n ic  b e a u t y  o r  n a t u r a l l y  s u i t e d  
fo r  o u t d o o r  r e c r e a t io n ,  d e e m e d  to  b e  
In  t h e  I n t e r e s t  o f  t h e  t r a v e l in g  p u b lic .

( s )  S t a t e  m e a n s  a n y  o n e  o f  t h e  6 0  
8 l a t e s ,  t h e  D i s t r i c t  o f  C o lu m b ia ,  o r  
P u e r t o  R ic o .

( t )  U r b a n  a r e a  m e a n s  a n  u r b a n iz e d  
a r e a  o r .  In  t h e  c a s e  o f  a n  u r b a n iz e d  
a r e a  e n c o m p a s s in g  m o r e  t h a n  o n e  
S t a t e ,  t h a t  r p « f- o f  t h e  u r b a n iz e d  a r e a s  
In e a c h  s u c h  S t a t e ,  o r  a n  u r b a n  p la c e  
a s  d e s ig n a t e d  b y  t h e  B u r e a u  o f  t h e  
C e n s u s  h a v in g  a  p o p u la t i o n  o f  f iv e  
t h o u s a n d  o ’- m u r e  a n d  n o t  w i t h in  a n y  
u r b a n iz e d  a r e a  w i t h i n  b o u n d a r ie s  to  
b e  f i x e d  b y  r e s p o n s ib le  S t a t e  a n d  lo c a l  
o f f i c i a l s  Ir c o o p e r a t i o n  w it h  e a c h  
o t h e r ,  s u b j e  :t  t o  n p p r o v a l  b y  t h e  S e c ­
r e t a r y .  B u c t . b o u n d a r ie s  s h a l l ,  a s  a  
m in im u m , e n c o m p a s s  t h e  e n t i r e  u r b a n
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p la c e  d e s ig n a t e d  b y  t h e  B u r e a u  o f  t h e  
C e n s u s .

130 FR IG044, June  30, 1073. as am ended n l 
40 FR 21034. May 20. 18751

6 750.154 S tan d a rd s for d irectio n a l s ig n s .

T h e  f o l lo w in g  n p p ly  o n ly  t o  d i r e c ­
t io n a l  s ig n s :

( a )  G eneral T h e  f o l lo v / ln g  s i g n s  a r e  
p r o h ib i te d :

( 1 )  S i g n s  a d v e r t i s in g  a c t i v i t i e s  t h a t  
a r c  I l le g a l  u n d e r  F e d e r a l  o r  S t u t e  la w s  
o r  r e g u la t io n s  In e f f e c t  a t  t h e  l o c a t i o n  
o f  t h o s e  s i g n s  o r  a t  t h e  l o c a t i o n  o f  
t h o s e  a c t iv i t i e s .

( 2 )  S i g n s  lo c a t e d  in  s u c h  a  m a n n e r  a s  
l o  o b s c u r e  o r  o t h e r w is e  I n t e r f e r e  w i t h  
t h e  e f f e c t i v e n e s s  o f  a n  o f f i c i a l  t r a f f i c  
s ig n ,  s ig n a l ,  o r  d e v ic e ,  o r  o b .M r u c t  o r  
I n t e r f e r e  w i t h  t h e  d r iv e r ’s  v i e w  o f  a p ­
p r o a c h in g ,  m e r g in g ,  o r  I n t e r s e c t in g  
t r a f f i c .

(3)  S i g n s  w h ic h  a r e  e r e c t e d  rir m a i n ­
t a in e d  u p o n  t r e e s  o r  p a in t e d  o r  d r a w n  
u p o n  r o c k s  o r  o t h e r  n a tu r a l  f e a t u r e s .

(4! O b so le te  s igns.
( 5 )  S i g n s  w h ic h  a r e  s t r u c t u r a l l y  

u n s a f e  o r  In  d is r e p a ir .
(6 )  S ig n s  w h ic h  m o v e  or  h a v e  a n y  

a n im a t e d  o r  m o v in g  p a r t s .
( 7 )  S i g n s  lo c a t e d  In  r e s t  a r e a s ,  p a r k -  

la n d s  o r  s c e n i c  a r e a s .
( b )  Size. ( I) N o  s i g n  s h a l l  e x c e e d  t h e  

f o l lo w in g  l im it s :
(1) M a x im u m  a r e a — 150 s q u a r e  f e e t .
(II) M a x im u m  h e i g h t —2 0  f e e l .
(III) M a x im u m  l e n g t h — 2 0  f e e t .
( 2 )  A ll  d im e n s io n s  I n c lu d e  b o r d e r  

a n d  t r im , b u t  e x c lu d e  s u p p o r t s .
( c )  Lighting. S ig n s  m a y  b o  I l l u m i n a t ­

e d . s u b j e c t  t o  t h e  f o l lo w in g :
( 1 )  S i g n s  w h ic h  c o n t a in .  I n c lu d e ,  o r  

a r e  I l lu m in a te d  b y  a n y  f l a s h i n g .  I n t e r ­
m i t t e n t ,  o r  m o v in g  l i g h t  o r  l i g h t s  a r e  
p r o h ib i t e d .

( 2 )  S i g n s  w h ic h  a r e  n o t  e f f e c t i v e l y  
s h ie ld e d  s o  a s  t o  p r e v e n t  b e a m s  o r  
r a y s  o f  l i g h t  f r o m  b e in g  d i r e c t e d  a t  
a n y  p o r t io n  o f  t h e  t r a v e le d  w a y  o f  a n  
I n t e r s t a t e  o r  p r im a r y  h i g h w a y  o r  
w h ich  a r e  o f  s u c h  I n t e n s i t y  o r  b r i l ­
l ia n c e  a s  l o  c a u s e  g la r e  o r  t o  I m p a ir  
t h e  v is io n  o f  t h e  d r iv e r  o f  a n y  m o t o r  
v e h ic le ,  o r  w h ic h  o t h e r w is e  I n t e r f e r e  
w ith  a n y  d r iv e r 's  o p e r a t io n  n f  a  m o t o r  
v e h ic le  a r e  p r o h ib i t e d .

(3 )  No s i g n  m a y  b e  s o  I l lu m in a t e d  n s  
l o  I n t e r f e r e  w it h  t h e  e f f e c t i v e n e s s  o f

o r  o b s c u r e  a n  o f f i c i a l  t r a f f i c  s ig n ,  
d e v ic e ,  o r  s ig n a l .

( d )  Spacing. ( I )  E a c h  lo c a l  io n  o f  a  
d i r e c t io n a l  s i g n  m u s t  b e  a p p r o v e d  b y  
t h e  S t a l e  h ig h w a y  d e p a r t m e n t .

( 2 )  N o  d lr e c t lo n n l  s i g n  m n y  b e  l o c a t ­
e d  w i t h i n  2 ,00'J  f e e t  o f  a n  I n t e r c h a n g e ,  
o r  I n t e r s e c t io n  a t  g r a d e  a lo n g  t h e  
I n t e r s t a t e  S . ' s t e m  o r  o t h e r  f r e e w a y s  
( m e a s u r e d  a lo n g  t h e  I n t e r s t a t e  o r  
f r e e w a y  f r o m  t h e  n e a r e s t  p o in t  o f  t h e  
b e g i n n i n g  o r  e n d in g  o f  p a v e m e n t  w id ­
e n in g  a t  t h e  e x i t  f r o m  o r  e n t r a n c e  t o  
t h e  m a in  t r a v e le d  w a y ) .

( 3 )  N o  d i r e c t io n a l  s i g n  m a y  b e  l o c a t ­
e d  w i t h i n  2 ,0 0 0  f e e t  o f  a  r e s t  a r e a ,  
p a r k la n d ,  o r  s c e n i c  a r e a .

(4 X 1 ) N o  t w o  d i r e c t i o n a l  s i g n s  f a c in g  
t h e  s a m e  d ir e c t io n  o f  t r a v e l  s h a l l  b e  
s p a c e d  l e s s  t h a n  1 m i le  a p a r t ;
,  (ID  N o t  m o r e  t h a n  t h r e e  d i r e c t io n a l  
s ig n s  p e r t a i n in g  t o  t h e  s a m e  a c t iv i t y  
a n d  f a c i n g  t h e  s a m e  d ir e c t io n  o f  t r a v e l  
m a y  b e  e r e c t e d  a l o n g  a  s i n g l e  r o u t e  a p ­
p r o a c h in g  t h e  a c t iv i t y ;  .

( I l l)  S i g n s  l o c a t e d  a d j a c e n t  Lo t h e  
I n t e r s t a t e  S y s t e m  s h a l l  b e  w i t h in  7 5  
a ir  m i le s  o f  t h e  a c t iv i t y ;  a n d

(Iv )  S i g n s  l o c a t e d  a d j a c e n t  t o  t h e  p r i ­
m a r y  s y s t e m  s h a l l  b e  w i t h in  5 0  a ir  
m ile s  o f  t h e  a c t iv i t y .

( e )  Message content. T h e  m e s s a g e  o n  
d ir e c t io n a l  s ig n s  s h a l l  b e  l im i t e d  to  t h e  
I d e n t i f i c a t io n  o f  t h e  a t t r a c t i o n  o r  a c ­
t i v i t y  a n d  d i r e c t i o n a l  I n f o r m a t io n  
u s e f u l  l o  t h e  t r a v e l e r  In l o c a t i n g  t h e  
a t t r a c t i o n ,  s u c h  n s  m i le a g e ,  r o u t e  
n u m b e r s ,  o r  e x i t  n u m b e r s .  D e s c r ip t iv e  
w o r d s  o r  p h r a s e s ,  n n d  p ic t o r ia l  o r  p h o ­
t o g r a p h ic  r e p r e s e n t a t i o n s  o f  t h e  a c t iv ­
i t y  o r  I t s  e n v ir o n s  a r e  p r o h ib i t e d .

(1) S e lec tio n  m e th o d  a n d  criteria . ( I )  
P r i v a t e l y  o w n e d  a c t i v i t i e s  o r  a t t r a c ­
t io n s  e l i g i b l e  f o r  d i r e c t io n a l  s ig n in g  
a r e  l i m i t e d  t o  t h e  f o l lo w in g :  n a t u r a l  
p h e n o m e n a ;  s c e n i c  a t t r a c t io n s ;  h i s t o r ­
ic ,  e d u c a t i o n a l ,  c u l t u r a l ,  s c i e n t i f i c ,  a n d  
r e l ig io u s  s i t e s ;  a n d  o u t d o o r  r e c r e a t io n ­
a l  a r e a s .

( 2 )  T o  b e  e l i g i b l e ,  p r iv a t e ly  o w n e d  
a t t r a c t i o n s  o r  a c t iv i t i e s '  m u s t  b e  n a ­
t i o n a l l y  o r  r e g i o n a l l y  k n o w n , a n d  o f  
o u t s t a n d i n g  I n t e r e s t  l o  t h e  t r a v e l in g  
p u b lic .

( 3 )  E a c h  S t a l e  s h a l l  d e v e lo p  s p e c i f i c  
s e l e c t i o n  m e t h o d s  a n d  c r i t e r ia  t o  b e  
u s e d  In  d e t e r m in i n g  w h e t h e r  o r  n o t  a n  
a c t i v i t y  q u a l i f i e s  f o r  t h i s  t y p e  o f  s i g n ­
in g .  A  s t a t e m e n t  a s  t o  s e l e c t i o n  m e t h ­

o d s  a n d  c r i t e r i a  s h a l l  b e  f u r n i s h e d  t o  
t h e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  
b e f o r e  t h e  S t a t e  p e r m i t s  t h e  e r e c t i o n  
o f  a n y  s u c h  6 lg n s  u n d e r  s e c t i o n  1 3 1 ( c )  
o f  t i t l e  2 3 , U n i t e d  S t a l e s  C o d e ,  a n d  
t h i s  p a r t .

6 760 .155  S ta le  s tand a rd !.
T h i s  p a r t  d u e 3  n o t  p r o h ib i t  a  S t a t e  

f r o m  e s t a b l i s h i n g  a n d  m a i n t a i n i n g  
s t a n d a r d s  w h i c h  a r e  m o r e  r e s t r i c t i v e  
w i t h  r e s p e c t  t o  d i r e c t io n a l  a n d  o f f i c i a l  
s i g n s  a n d  n o l i  a a l o n g  t h e  F e d c r n l - a ld  
h i g h w a y  s y s t e m s  t h a n  t h e s e  n a t i o n a l  
s t a n d a r d s .

(38 F-R 16044. June  20. 1973, t s  u n en d ed  a l 
40 F R  21034. M ay 20, 1S76)

S u b p a r t  C — [ R t x r v t d ]

S u b p a r t  D— O u td o o r  A d v e r tis in g  (A c ­
q u is it io n  o f  R ig h ts  o f  S ig n  a n d  
S ig n  S ilo  O w n e r s )

Authority: 23 U.B.C. 131 and JIB; 23 C FR  
1.32 and  1.48(b).

B o unce  30 FR  27438, Ju ly  20. 1074, u n le u  
o therw lre  noted.

6 750.301 Purpose.
T o  p r e s c r ib e  t h e  F e d e r a l  H i g h w a y  

A d m in i s t r a t i o n  ( F H W A )  p o l i c i e s  r e l a t ­
in g  t o  F e d e r a l  p a r t i c ip a t io n  In  t h e  
c o s t s  o f  a c q u ir in g  t h e  p r o p e r t y  I n t e r ­
e s t s  n e c e s s a r y  f o r  r e m o v a l  o f  n o n c o n ­
f o r m i n g  a d v e r t i s in g  s ig n s ,  d i s p la y s  a n d  
d e v i c e s  o n  t h e  F e d e r a l -a id  P r im a r y  
a n d  I n t e r s t a t e  S y s t e m s ,  I n c lu d in g  t o l l  
s e c t i o n s  o n  o u c h  s y s t e m s ,  r e g a r d le s s  o f  
w h e t h e r  F e d e r a l  f u n d s  p a r t i c ip a t e d  In  
t h e  c o n s t r u c t i o n  t h e r e o f .  T h i s  r e g u l a ­
t io n  s h o u l d  n o t  b e  c o n s t r u e d  t o  a u ­
t h o r i z e  a n y  a d d i t io n a l  r i g h t s  In  e m i ­
n e n t  d o m a i n  n o t  a lr e a d y  e x i s t i n g  
u n d e r  S t a t e  la w  o r  u n d e r  2 3  U .S .C .  
1 3 1 ( g ) .

6 760.302 Pulley.
( a )  . l u s t  c o m p e n s a t i o n  s h a l l  b e  p a id  

f o r  t h e  r i g h t s  a n d  I n t e r e s t s  o f  t h e  s ig n  
a n d  s i t e  o w n e r  In  t h o s e  o u t d o o r  a d v e r ­
t i s i n g  s i g n s ,  d i s p la y s ,  o r  d e v ic e s  w h ic h  
a r e  l a w f u l l y  e x i s t i n g  u n d e r  S t a l e  la w .  
In  c o n f o r m a n c e  w i t h  t h e  t e r m s  o f  2 3  
U .S .C .  1 3 1 .

( b ) ( 1 )  F e d e r o l  r e im b u r s e m e n t  w i l l  b e  
m a d e  o n  t h e  b a s i s  o f  7 6  p e r c e n t  o f  L he  
a c q u i s i t i o n ,  r e m o v a l  a n d  I n c id e n t a l

c o s t s  l e g a l ly  I n c u r r e d  o r  o b l i g a t e d  b y  
t h e  S t a t e .

( 2 )  F e d e r a l  i t i n d s  w i l l  p a r t i c i p a t e  In  
1 0 0  p e r c e n t  o f  t h e  c o b Ls  o f  r e m o v a l  o f  
t h o s e  s ig n s  w h i c h  w e r e  « e m o v e d  p r io r  
t o  J a n u a r y  4 , ' 9 7 6 ,  b y  r e l o c a t i o n ,  p u r ­
s u a n t  t o  t h e  p r o v i s io n s  o f  2 3  C F R  
I 7 5 0 .3 0 5 ( a ) ( 2 ) ,  a n d  w h i c h  a r e  r e q u ir e d  
t o  b e  r e m o v e d  o s  a  r e s u l t  o f  t h e  
a m e n d m e n t s  m a d e  t o  2 3  U .S .C .  131 b y  
t h e  F e d e r a l - A ld  H ig h w a y  A m e n d ­
m e n t s  o f  1D 74, P .L .  9 3 - 0 4 3 ,  s e c t i o n  100, 
J a n u a r y  4 , 1 9 7 6 . S u c h  s i g n s  m u s t  h a v e  
b e e n  r e lo c a t e d  - o  a  l e g a l  s i t e ,  m u s t  
h a v e  b e e n  l e g a l l y  m a i n t a i n e d  s i n c e  t h e  
r e lo c a t io n ,  a n d  m u s t  n o t  h a v e  b e e n  
s u b s t a n t i a l ly  c n a n g e d ,  a s  d e f i n e d  b y  
t h e  S t a t e  m a i n t e n a n c e  s t a n d a r d s .  
I s s u e d  p u r s u a n t  t o  2 3  C F R  
1 7 5 0 .7 0 7 (b ) .

( c )  T i t l e  I I I  o f  t h e  U n i f o r m  R e l o c a ­
t io n  A s s i s t a n c e  a n d  R e a l  P r o p e r t y  A c ­
q u i s i t i o n  P o l i t i e s  A c t  o f  1 9 7 0  (4 2  
U .8 .C .  4 0 6 1 . e t  s e q . )  a p p l i e s  e x c e p t  
w h e r e  c o m p l e t e  c o n f o r m i t y  w o u ld  
d e f e a t  t h e  p u r p o s e s  s e t  f o r t h  In  42  
U .S .C . 4 6 5 1 . w o u l d  I m p e d e  t h e  e x p e d i ­
t i o u s  I m p le m e n t a t io n  o f  t h e  s i g n  r e ­
m o v a l  p r o g r a m  o r  w o u ld  I n c r e a s e  a d ­
m in i s t r a t iv e  c o s t s  o u t  o f  p r o p o r t io n  to  
t h e  c o s t  o f  t h e  I n t e r e s t s  b e in g  a c ­
q u ir e d  o r  e x t i n g u i s h e d .

(d )  P r o j e c t s  f o r  t h e  r e m o v a l  o f  o u t ­
d o o r  e d v e r t l s ln g  s ig n s  I n c lu d in g  h a r d ­
s h i p  a c q u i s i t i o n s  s h o u l d  b e  p r o g r a m e d  
a n d  a u t h o r iz e d  In  a c c o r d a n c e  w it h  
n o r m a l  p r o g r a m  p r o c e d u r e s  f o r  r ig h t -  
o f -w a y  p r o j e c t s .

139 FR 27438. Ju ly  29. 1074; 39 FR 30349. 
Aug. 22, 1874, as am ended a t 41 FR  31188. 
Ju ly  27, 1978)

8 7 6 0  3 8 3  D e f i n i t i o n ! .
( a )  Sign. A n  o u t d o o r  s i g n ,  l i g h t ,  d i s ­

p la y ,  d e v ic e ,  f i g u r e ,  p a i n t i n g ,  d r a w in g ,  
m e s s a g e ,  p la c a r d ,  p o s t e r ,  b i l lb o a r d  or  
o t h e r  t h in g  w l i c h  i s  d e s ig n e d ,  I n t e n d ­
e d  o f  t h e  a d . e r t l s l n g  o r  I n f o r m a t iv e  
c o n t e n t s  o f  w . i l c h  Is v i s ib le  f r o m  a n y  
p la c e  o n  t h e  m a in - t r a v e l e d  w a y  o f  t h e  
I n t e r s t a t e  o r  1 r l m a r y  S y s t e m s ,  w h e t h ­
e r  t h e  s a m e  b e  p e r m a n e n t  o r  p o r t a b le  
I n s ta l la t io n .

( b )  Lease (license, permit, agreement, contract or ersement). A n  a g r e e m e n t ,  
o r a l  o r  In w r i t in g ,  b y  w h ic h  p o s s e s s io n  
o r  u s e  o f  la n d  o r  I n t e r e s t s  t h e r e i n  Is 
g iv e n  b y  t h e  o w n e r  o r  o t h e r  p e r s o n  to
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a n o th e r  person  fo r a  specified  p u r ­
pose.

(c) L ea seh o ld  va lu e . T h e  leaseh o ld  
value Is th e  p re se n t w orth  of th e  d if­
feren ce  betw een  th e  c o n tra c tu a l r e n t  
an d  th e  c u rre n t m a rk e t r e n t  a t  th e  
tim e of th e  appra isa l.

(d) Illeg a l sign. O ne w hich  w as e re c t­
ed a n d /o r  m a in ta in ed  In v io la tio n  of 
S ta te  law.

(e) N onconform ing sign. O n e  w hich  
wns law fu lly  erected , b u t w h ich  does 
n o t com ply  w ith  th e  p rov isions of 
S ta le  law  o r S la te  reg u la tio n s  pnssed 
a t  a  la te r  d a le  o r w hich la te r  fa lls  to  
com ply  w ith  S ta te  law  or S ta te  re g u la ­
tio n s  d u e  to  changed  cond itions. I lle ­
gally  e re c te d  or m a in ta in ed  signs a re  
n o t n o n con fo rm ing  signs.

(f)  1966 invcntorv. T h e  reco rd  of th e  
su rvey  of advertising  signs an d  Ju n k ­
yards com piled  by th e  S ta te  h ighw ay  
d e p a r tm e n t.

(g) A bandoned  sign. O ne In w hich  no 
one h a s  a n  In terest, o r  as d e fin e d  by 
S ta te  law'.

9 750.301 Stale policies and procedure*.
T h e  S ta te ’s w ritten  policies an d  o p ­

e ra tin g  p rocedures fo r Im p lem en ting  
Its sign  rem oval p rog ram  u n d e r  S la te  
law an d  com plying w ith  23 U .S.C . 131 
and  Its proposed tim e sc h ed u le  fo r 
sign rem oval and p rocedu re  fo r  re p o r t­
ing Its accom plishm ents sh a ll be s u b ­
m itted  to  th e  FHW A for app rova l 
w ith in  BO days of Lhe d a te  ol th is  re g u ­
la tion . T h is  s ta te m e n t sh o u ld  be su p ­
p o rted  by th e  S ta te 's  reg u la tio n s  Im ­
p lem en tin g  Its p rogram . R evisions lo  
th e  S ta te 's  policies an d  p ro ced u res  
sh a ll be su b m itted  to  th e  FH W A  for 
approval. T h e  sL alem ent sh o u ld  con­
ta in  provisions for th e  review  o f  Its 
policies and  p rocedure  lo  m u e t c h a n g ­
ing cond itions, adop tion  of im proved  
p rocedures, and for In lcrnn l review  to 
assu re  com pliance. T h e  s ta te m e n t 
sh a ll Include as a  m in im um  th e  follow- 
Ing:

(a) Project priorities. T h e  follow ing 
o rd er o f p rio ritie s  Is recom m ended.

(1) I l le g a l a n d  a b a n d o n e d  sig n s.
(2) H ard sh ip  situa tions.
(3) N om inal value signs.
(4 ) S igns In arens w hich h n \c  been 

des ig n ated  os scenic u n d e r n u th o r lty  
of S ta te  Inw.

(5) P ro d u c t advertising  on:

2 3  CFR Cii. I (4 -1 -9 0  E d itio n )

(1) R u r a l  I n t e r s t a t e  h ig h w a y .
(II) R u r a l  p r im a r y  h ig h w a y .
(III) U r b a n  a r e a s .
( 6 )  N o n t o u r l s t - o r l c n l c d  d ir e c t io n a l  

a d v e r t i s in g .
( 7 )  T o u r i s t - o r i e n t e d  d i r e c t i o n a l  a d ­

v e r t is in g .
( b )  Programing. ( D A  s i g n  r e m o v a l  

p r o j e c t  m a y  c o n s i s t  o f  a n y  g r o u p  o f  
p r o p o s e d  s i g n  r e m o v a ls .  T h e  s i g n s  m a y  
b e  t h o s e  b e l o n g i n g  l o  o n e  c o m p a n y  o r  
t h o s e  l o c a t e d  a l o n g  a  s i n g l e  r o u t e .  ".II 
o f  t h e  s i g n s  In  a  s i n g l e  c o u n t y  o r  o t h e r  
l o c a l i t y ,  h a r d s h i p  s i t u a t i o n s ,  in d iv id ­
u a l ly  o r  g r o u p e d ,  s u c h  o s  t h o s e  I n v o lv ­
in g  v a n d a l iz e d  s i g n s ,  o r  a l l  o f  a  s ig n  
o w n e r 's  s i g n s  In  a  g iv e n  S t a l e  o r  a r e a ,  
o r  a n y  s i m i l a r  g r o u p in g .

( 2 )  A  p r o j e c t  f o r  s ig n  r e m o v a l  o n  
o t h e r  t h a n  a  F e d e r a l -a id  p r im a r y  
r o u t e  b a s i s  e .g . ,  a  c o u n t y w ld e  p r o j e c t  
o r  a  p r o j e c t  I n v o lv in g  o n l y  s i g n s  o w n e d  
b y  o n e  c o m p a n y ,  s h o u l d  b e  I d e n t i f i e d  
a s  C A F -0 0 0 B C  ) , c o n t in u in g  t h e  n u m ­
b e r in g  s e q u e n c e  w h ic h  b e g a n  w i t h  t h e  
s ig n  I n v e n t o r y  p r o j e c t  In IBO0.

( 3 )  W h e r e  It w o u ld  n o t  I n t e r f e r e  
w it h  t h e  S t a t e 'B  o p e r a t io n s ,  t h e  S t a t e  
s h o u ld  p r o g r a m  a lg n  r e m o v a l  p r o j e c t s  
l o  m in im iz e  d i s r u p t io n  o f  b u s in e s s .

( c )  Valuation and review methods—
( I )  Schedules—formulas. S c h e d u l e s ,  
f o r m u la s  o r  o t h e r  m e t h o d s  t o  s im p l i f y  
v a lu a t io n  o f  s i g n s  a n d  s i t e s  a r e  r e c o m ­
m e n d e d  f o r  t h e  p u r p o s e  o f  m in im iz in g  
a d m in i s t r a t iv e  a n d  le g a l  e x p e n s e s  n e c ­
e s s a r i ly  I n v o lv e d  In  d e t e r m in in g  J u st  
c o m p e n s a t io n  b y  In d iv id u a l  n p p r a ls a ls  
a n d  l i t i g a t i o n .  T h e y  d o  n o t  p u r p o r t  l o  
b e  a  b a s i s  f o r  t h e  d e t e r m in a t io n  o f  
J u st  c o m p e n s a t i o n  u n d e r  e m i n e n t  
d o m a in .

( 2 )  Appraisals. W h e r e  a p p r o p r ia t e ,  
t h e  S t a t e  m a y  u s e  Its  a p p r o v e d  a p ­
p r a is a l  r e p o r t  f o r m s  I n c lu d in g  t h o s e  
fo r  a b b r e v ia t e d  o r  s h o r t  fo r m  a p p r a i s ­
a ls .  W h e r e  a  s i g n  o r  s i t e  o w n e r  d o e s  
n o t  a c c e p t  t h e  a m o u n t  c o m p u t e d  
u n d e r  a n  a p p r o v e d  s c h e d u le ,  f o r m u la ,  
o r  o t h e r  s i m p l i f i e d  m e t h o d ,  a n  a p ­
p r a is a l  s h a l l  b e  u t i l i z e d .

(3 )  Leaseholds. W h e n  o u t d o o r  a d v e r ­
t i s in g  s i g n s  a n d  s ig n  s i t e s  I n v o lv e  p 
l e a s e h o ld  v a lu e ,  t h e  S t a t e ' s  p r o c e d u r e s  
s h o u ld  p r o v id e  f o r  d e t e r m in in g  v a lu e  
In t h e  s a m e  m a n n e r  a s  a n y  o t h e r  r e a l  
e s t a t e  l e a s e h o ld  t h a t  h a s  v a lu e  l o  t h e  
l e s s e e .

3F.9
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( 4 )  S e v e r a n c e  damages. T h e  S t a t e  
h a s  t h e  r e s p o n s i b i l i t y  o f  J u s t i f y in g  t h e  
r e c o g n i t io n  o f  s e v e r a n c e  d a m a g e s  p u r ­
s u a n t  Lo 2 3  C F R  7 1 0 .3 0 4 ( h ) ,  a n d  t h e  
la w  o f  t h e  S t a t e  b e f o r e  F e d e r a l  p a r ­
t i c ip a t io n  w i l l  b e  a l lo w e d .  G e n e r a l l y ,  
F e d e r a l  p a r t i c i p a t i o n  w il l  n o t  b e  a l ­
lo w e d  In  t h e  p a y m e n t  o f  s e v e r a n c e  
d a m a g e s  l o  r e m a in in g  s ig n s ,  o r  o t h e r  
p r o p e r t y  o f  & s i g n  c o m p a n y  a l l e g e d  to  
b e  d u e  t o  t h e  t a k i n g  o l  c e r t a i n  o f  t h e  
c o m p a n y ' s  s i g n s .  U n i t y  o f  u s e  o f  t h e  
s e p a r a t e  p r o p e r t i e s ,  b s  r e q u ir e d  b y  a p ­
p l ic a b le  p r i n c i p l e s  o f  e m i n e n t  d o m a in  
la w , m u s t  b e  s h o w n  t o  e x i s t  b e f o r e  
p a r t i c ip a t io n  in  s e v e r a n c e  d a m a g e s  
w ill  b e  a l l o w e d .  M o r e o v e r ,  t h e  v a lu e  o f  
t h e  r e m a i n i n g  s i g n s  o r  o t h e r  r e a l  p r o p ­
e r t y  m u s t  b e  d im in i s h e d  b y  v i r t u e  o f  
t h e  t a k i n g  o f  s u c h  s ig n s .  P a y m e n t s  f o r  
s e v e r a n c e  d a m a g e s  to  e c o n o m ic  p la n t s  
o r  lo s s  o f  b u s i n e s s  p r o f i t s  a r e  n o t  c o m ­
p e n s a b le .  S e v e r a n c e  d a m a g e  caseH  
m u s t  b e  s u b m i t t e d  t o  t h e  F H W A  fo r  
p r io r  c o n c u r r e n c e ,  t o g e t h e r  w i t h  c o m ­
p le t e  l e g a l  a n d  a p p r a is a l  J u s t i f i c a t io n  
fo r  p a y m e n t  o f  t h e s e  d a m a g e s .  T o  
a s s i s t  t h e  F H W A  In Its e v a l u a t io n ,  t h e  
f o l lo w in g  d a t a  w i l l  a c c o m p a n y  a n y  
s u b m is s io n  r e g a r d in g  s e v e r a n c e :

(I) O n e  c o p y  o f  e a c h  a p p r a is a l  In  
w h ic h  t h i s  w a s  a n a ly z e d .  O n e  c o p y  o f  
t h e  S t a t e ' s  r e v ie w  a p p r a is e r  a n a l y s i s  
a n d  d e t e r m in a t i o n  o f  m a r k e t  v a lu e .

(II) A p la n  o r  m a p  s h o w in g  t h e  lo c a ­
t io n  o f  e a c h  s i g n .

(III) A n  o p i n i o n  b y  t h e  S t a t e  h i g h ­
w a y  d e p a r t m e n t ' s  c h i e f  l e g a l  o f f i c e r  
t h a t  s e v e r a n c e  i s  a p p r o p r ia t e  In  a c ­
c o r d a n c e  w i t h  S t a l e  la w  t o g e t h e r  w i t h  
a  l e g a l  o p i n i o n  t h a t .  In  t h e  I n s t a n t  
c o s e ,  t h e  d a m a g e s  c o n s t i t u t e  s e v e r a n c e  
a s  o p p o s e d  t o  c o n s e q u e n t i a l  d a m a g e  a s  
a  m a t t e r  o f  l a w .  T h e  o p in io n  s h a l l  i n ­
c lu d e  a  d e t e r m in a t i o n ,  a n d  t h e  b a s is  
t h e r e f o r ,  t h a t  t h e  s p e c i f i c  t a k in g  o f  
Borne o f  a n  o u t d o o r  a d v e r t i s e r ' s  s ig n s  
c o n s t i t u t e s  a  d i s t i n c t  e c o n o m ic  u n i t ,  
a n d  t h a t  u n i t y  o f  u s e  o f  t h e  s e p a r a t e  
p r o p e r t ie s  In  c o n l o r m l t y  w i t h  a p p l i c a ­
b le  p r i n c i p l e s  o f  e m i n e n t  d o m a in  la w  
h a d  b e e n  s a t i s f a c t o r i l y  e s t a b l i s h e d .  A  
le g a l  m e m o r a n d u m  m u s t  b e  f u r n i s h e d  
c i t in g  a n d  d i s c u s s i n g  c a s e s  a n d  o t h e r  
a u t h o r i t i e s  s u p p o r t i n g  t h e  S t a t e ' s  p o ­
s i t io n .

( 6 )  Review of value estimates. A U  e s ­
t im a t e s  o f  v a l u e  s h a l l  b e  r e v ie w e d  b y  a  
p e r s o n  o t h e r  t h a n  t h e  o n e  w h o  m a d e
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th e  e s tim a te . A p p ra is a l  rcpo rL s s h a l l  
b e  rev iew ed  a n d  a p p ro v e d  p r io r  to  In i­
t i a t io n  of n e g o tia tio n s .  A ll o th e r  e s t i ­
m a te s  sh a ll b e  rev iew ed  b e io r e  th e  
a g re e m e n t  b eco m e s f in a l.

(d ) N o m in a l value p la n .  ( 1 )  T h is  
p la n  m ay  p ro v id e  fo r  t h e  rem o v a l 
c o s ts  o f  e lig ib le  n o m in a l v a lu e  s ig n s  
a n d  fo r  p a y m e n ts  u p  tc  $250  fo r  e a c h  
n o n c o n fo rm in g  s ig n , a n d  u p  to  $100 
fo r  e a c h  n o n c o n fo rm in g  s ig n  s i te .

(2 ) T h e  S ta te 's  p ro c e d u re s  m a y  p r o ­
v id e  f o r  n e g o tia tio n s  f o r  s ig n  s i te s  a n d  
s ig n  rem o v a ls  to  b e  a c c o m p lish e d  s i ­
m u lta n e o u s ly  w i th o u t  p r io r  rev iew .

(3 ) R e lea se s  c r  a g re e m e n ts  e x e c u te d  
by  th e  sign  a n d / o r  s i te  o v /n e r  sh o u ld  
In c lu d e  th e  Id e n t if ic a t io n  o f t h e  s ig n , 
s t a te m e n t  c l  o w n e rs h ip , p r ic e  to  be  
p a id , in te r e s t  a c q u ir e d , a n d  rem o v a l 
r ig h ts .

(4) I t  Is n o t  e x p e c le d  t h a t  sa lv a g e  
v a lu e  w ill be a c o n s id e ra t io n  In m o s t 
acq u is itio n s ; h o w e v e r , th e  S ta t e 's  p r o ­
c e d u re s  m ay  p ro v id e  t h a t  t h e  s ig n  m a y  
be  tu r n e d  over to  t h e  s ig n  o w n e r, s i te  
o w n e r, c o n tr a c to r ,  o r  in d iv id u a l a s  a ll 
o r  a  p a r t  of th e  c o n s id e ra t io n  fo r Its 
re m o v a l, w ith o u t  a n y  p ro je c t  c re d its .

(5 ) P ro g ram in g  a n d  a u th o r iz a t io n s  
w ill b e  in  ecco fd  w ith  4 750.308 of th i s  
re g u la tio n . A d e ta i le d  e s t im a te  o f 
v a lu e  o f  each  In d iv id u a l s ig n  Is n o t  
n e c e ss a ry . T h .; p r o je c t  m a y  be p r o ­
g ra m e d  an d  a u th o r iz e d  as  o n e  p ro je c t .

(e )  Sign r e m o v a l  T h e  S t a t e ’s p ro c e ­
d u ra l  s ta te m e n t  s h o u ld  In c lu d e  p ro v i­
s io n  lor.

(1 ) O w n er r e te n t  ion ,
(2 ) S a lv ag e  v a lu e .
(3) S ta te  rem oval.

I3B FR 27436. Ju ly  !:B. 1974; 42 FU 30835. 
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B 760.305 Federal participation .
(a )  F e d e ra l fu n d s  m a y  p a r t ic ip a te  In:
(1 ) P a y m e n ts  m a d e  to  a  s ig n  o w n e r 

fo r  h is  r ig h t, t i t l e  e n d  In te r e s t  In a  
s ig n , a n d  w h e re  a p p lic a b le , Ills  le a se ­
h o ld  v a lu e  In & s ig n  s i te , a n d  to  a  s i te  
o w n e r fo r h is r i g h t  a n d  In te re s t  In a 
s i te ,  w h ic h  Is h la  r i g h t  to  e re c t a n d  
m a in ta in  th e  e x is t in g  n o n c o n fo rm in g  
s ig n  o n  su c h  Bite.

(2 ) T h e  co s t o f  r e lo c a tin g  a  sign  to  
t h e  e x te n t  o f t h e  c o s t  to  a c q u ire  t h e  
s ig n , less  sa lv ag e  v a lu e  If an y .
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13) A  d u p l i c a t e  p n y m e n t  fo r  l h e  s i t e  
o w n e r 's  In L e r e s t  o f  $ 2 ,5 0 0  o r  l e s s  b e ­
c a u s e  o f  a  b o n a  f id e  e r r o r  In o w n e r ­
s h ip ,  p r o v id e d  L he B t a t e  h a s  f o l lo w e d  
Its t i t l e  s e a r c h  p r o c e d u r e s  a s  s e t  f o r t h  
In I ts  p o l ic y  n n d  p r o c e d u r e  s u b m is s io n .

( 4 )  T h e  c o s t  o f  r e m o v a l  o f  s i g n s ,  p a r ­
t ia l l y  c o m p le t e d  s ig n  s t r u c t u r e s ,  s u p ­
p o r t in g  p o le s ,  a b a n d o n e d  s i g n s  a n d  
t h o s e  w h ic h  a r e  I l le g a l  u n d e r  S t a t e  
Inw  w i t h in  t h e  c o n t r o l l e d  u r e a s ,  p r o ­
v id e d  s u c h  c o s t s  a r e  I n c u r r e d  In  a c ­
c o r d a n c e  w i t h  S t a l e  la w . R e in o v n l  n m y  
b e  b y  S t a l e  p e r s o n n e l  o n  a  f o r c e  a c ­
c o u n t  b B sIs o r  b y  c o n t r a c t .  D o c u m e n ­
t a t io n  fo r  F e d e r a l  p a r t i c ip a t io n  In  
s u c h  r e m o v a l  p r o j e c t s  s h o u ld  b e  In 
a c c o r d  w i t h  t h e  S l a t e ' s  n o r m a l  f o r c e  
a c c o u n t  a n d  c o n t r a c t u a l  r e im b u r s e ­
m e n t  p r o c e d u r e s .  T h e  S t a t e  s h o u l d  
m a in t a in  a  r e c o r d  o f  t h e  n u m b e r  o f  
s ig n s  r e m o v e d .  T h e s e  d a t a  s h o u l d  b e  
r e t a in e d  In p r o j e c t  r e c o r d s  a n d  r e p o r t ­
e d  o n  t h e  p e r io d ic  r e p o r t  r e q u ir e d  
u n d e r  { 7 5 0 .3 0 8  o f  t h i s  r e g u la t io n .

( 5 )  S i g n s  m a t e r ia l ly  d a m a g e d  b y  v a n ­
d a ls .  F e d e r a l  f u n d s  s h a l l  b e  l i m i t e d  t o  
t h e  F e d e r a l  p r o -r a ta  s n a r e  o f  L h e fa ir  
m a r k e t  v n lu e  o f  t h e  s ig n  I m m e d ia t e ly  
b e f o r e  t h e  v a n d a l is m  o c c u r r e d  m in u s  
t h e  e s t i m a t e d  c o s t  o f  r e p a ir in g  a n d  
r e e r e c l ln g  t h e  s ig n .  I f  t h e  S t a t e  c h o o s ­
e s ,  It m a y  u s e  I ts  F H W A  a p p r o v e d  
n o m ln - . l  v a lu e  p la n  p r o c e d u r e  to  a c ­
q u ir e  t h e s e  s ig n s .

( 0 )  T h e  c o s t  o f  a c q u ir in g  a n d  r e m o v ­
in g  c o m p le t e d  s ig n  s t r u c t u r e s  w h ic h  
h a v e  b e e n  b la n k  o r  p a in t e d  o u t  
b e y o n d  t h e  p e r io d  o f  t im e  e s t a b l i s h e d  
b y  t h e  S t a t e  fo r  n o r m a l m a i n t e n a n c e  
a n d  c h a n g e  o f  m e s s a g e ,  p r o v id e d  Lhe 
s ig n  o w n e r  c a n  e s t a b l i s h  t h a t  h i s  n o n -  
c o n f o r m in g  u s e  w a s  n o t  a b a n d o n e d  o r  
d is c o n t in u e d ,  a n d  p r o v id e d  s u c h  c o s t s  
a r e  In c u r r e d  In a c c o r d a n c e  w i t h  S t a t e  
la w , o r  r e g u la t io n .  T h e  e v id e n c e  c o n ­
s id e r e d  b y  t h e  S t a l e  a s  a c c e p t a b le  f o r  
e s t a b l i s h in g  o r  s h o w in g  t h a t  t h e  n o n -  
c o n f o r m in g  u s e  h a s  noL b e e n  a b a n ­
d o n e d  o r  v o lu n t a r i ly  d i s c o n t in u e d  
s h a l l  b e  s e t  f o r t h  in  t h e  S t n le 'o  p o l ic y  
a n d  p r o c e d u r e s .

( 7 )  In  t h e  e v e n t  a  s ig n  w its  o m i t t e d  
In t h e  10(16 I n v e n to r y , a n d  t h e  S t a t e  
su p p o r L s  a  d e t e r m in a t io n  t h a t  t h e  s ig n  
w a s  In e x i s t e n c e  p r io r  t o  O c t o b e r  2 2 , 
1 0 8 5 , t h e  co sL s a r e  e l i g ib l e  f  ' r  F e d e r a l  
p a r t ic ip a t io n .

(b )  F e d e r a l  f u n d s  m a y  n o t  p a r t i c i ­
p a t e  In:

( 1 )  C o s t  o f  L ille  c e r t i f i c a t e s ,  t i t l e  In ­
s u r a n c e ,  t i t l e  o p in io n  o r  s im i la r  e v i ­
d e n c e  o r  p r o o f  o f  t i t l e  In c o n n e c t i o n  
w it h  L he a c q u i s i t i o n  o f  a  la n d o w n e r 's  
r ig h t  l o  c r c c t  a n d  m a in t a in  a  s ig n  o r  
s ig n s  w h e n  t h e  a m o u n t  o f  p a y m e n t  to  
t h e  la n d o w n e r  f o r  h i s  I n t e r e s t  Is $ 2 ,6 0 0  
o r  le s s , u n l e s s  r e q u ir e d  b y  S L n te  la w .  
H o w e v e r . F e d e r a l  f u n d s  m a y  p a r t i c i ­
p a te  In  t h e  c o s t s  o f  s e c u r in g  s o m e  
le s s e r  e v id e n c e  o r  p r o o f  o f  t i t l e  s u c h  a s  
s e a r c h e s  a n d  I n v e s t ig a t io n s  b y  S t a t e  
h ig h w a y  d e p a r t m e n t  p e r s o n n e l  l o  t h e  
e x t e n t  n e c e s s a r y  t o  d e t e r m in e  o w n e r ­
s h ip ,  a f f i d a v i t  o f  o w n e r s h ip  b y  t h e  
o w n e r , b i l l  o f  s a l e ,  e t c .  T h e  S t a t e ' s  p r o ­
c e d u r e  f o r  d e t e r m in in g  e v i d e n c e  o f  
t i t l e  s h o u l d  b e  s e t  f o r t h  In  t h e  S t a l e ' s  
p o lic y  a n d  p r o c e d u r e  s u b m is s io n .

( 2 )  P a y m e n t s  t o  a  s ig n  o w n e r  w h e r e  
t h e  s ig n  w a s  e r e c t e d  w i t h o u t  p e r m is ­
s io n  o f  t h e  p r o p e r t y  o w n e r  u n l e s s  t h e  
s ig n  o w n e r  c a n  e s t a b l i s h  h i s  l e g a l  r ig h t  
to  e r e c t  a n d  m a in t a in  t h e  s ig n .  H o w e v ­
e r . s u c h  s i g n s  m a y  b e  r e m o v e d  b y  
S t a l e  p e r s o n n e l  o n  a  f o r c e  a c c o u n t  
b a s is  o r  b y  c o n t r a c t  w it h  F e d e r a l  p a r ­
t ic ip a t io n  e x c e p t  w h e r e  t h e  s ig n  o w n e r  
r e im b u r s e s  t h e  S t a t e  f o r  r e m o v a l .

(3 )  A c q u i s i t i o n  c o s t s  p n id  f o r  a b a n ­
d o n e d  o r  I l le g a l  s ig n s ,  p o t e n t i a l  s ig n  
s i t e s ,  o r  s i g n s  w h ic h  w e r e  bu ll* , d u r in g  
a p e r io d  o f  t im e  w h ic h  m a k e s  t h e m  In ­
e l ig ib le  f o r  c o m p e n s a t io n  u n d e r  23  
U .S .C . 1 3 1 , o r  f o r  r ig h t s  In s i t e s  o n  
w h ic h  s i g n s  h a v e  b e e n  a b a n d o n e d  o r  
I l le g a l ly  e r e c t e d  b y  a  s ig n  o w n e r .

(4 )  T h e  a c q u i s i t i o n  c o s t  o f  s u p p o r t ­
in g  p o le s  o r  p a r l l a l l y  c o m p le t e d  s ig n  
s t r u c t u r e s  In  n o n c o n f o r m in g  a r e a s  
w h ic h  d o  n o t  h a v e  a d v e r t i s in g  o r  In ­
f o r m a t iv e  c o n t e n t  t h e r e o n  u n l e s s  t h e  
o w n e r  c a n  s h o w  t o  t h e  S t a t e ' s  s a t i s f a c ­
t io n  h e  h a s  n o t  a b a n d o n e d  t h e  s t r u c ­
tu r e . W h e n  t h e  S t a t e  h a s  d e t e r m in e d  
t h e  s ig n  s t r u c t u r e  h a s  n o t  b e e n  a b a n ­
d o n e d , F e d e r a l  f u n d s  w ill  p a r t i c ip a t e  
in  U ie  a c q u i s i t i o n  o f  t h e  s t r u c t u r e ,  
p r o v id e d  t h e  c o s t  a r e  In c u r r e d  In  a c ­
c o r d a n c e  w it h  S t a t e  la w .

6 760.306 D ocum entation for Federal par­
ticipation.

T h e  f o l lo w in g  I n f o r m a t io n  c o n c e r n ­
in g  e a c h  s i g n  m u s t  b e  a v a i la b le  In t h e

3C4

S t a t e ' s  f l i e s  t o  b e  e l ig ib le  f o r  F e d e r a l  
p a r t i c ip a t io n .

(a)  Payment to sign owner. ( 1 )  A  
p h o t o g r a p h  o f  t h e  s ig n  In  p l a c e .  E x ­
c e p t i o n s  m a y  b e  m a d e  In c a s e s  w h e r e  
In  o n e  t r a n s a c t i o n  t h e  B t a t e  l ia a  a c ­
q u ir e d  a  n u m b e r  o f  a  c o m p a n y ' s  n o m i ­
n a l  v n lu e  s i g n s  s im i la r  In s i z e ,  c o n d i ­
t io n  a n d  s h a p e .  I n  s u c h  c a s e s ,  o n l y  a  
s a m p le  o f  r e p r e s e n t a t i v e  p h o t o g r a p h s  
n e e d  b e  p r o v id e d  t o  d o c u m e n t  t h e  
t y p e  a n d  c o n d i t i o n  o f  t h e  s ig n s .

(2) E v id e n c e  s h o w in g  t h e  B lgn  w a s  
n o n c o n f o r m i n g  o s  o f  t h e  d a t e  o f  
t a k in g .

(3 )  V a lu e  d o c u m e n t a t io n  a n d  p r o o f  
o f  o b l i g a t i o n  o f  f u n d s .

( 4 )  S a t i s f a c t o r y  I n d ic a t io n  o f  o w n e : -  
s h lp  o f  t h e  s i g n  a n d  c o m p e n s a b le  i n ­
t e r e s t  t h e r e i n  ( e .g . ,  l e a s e  o r  o t h e r  
a g r e e m e n t  w i t h  t h e  p r o p e r t y  o w n e r ,  
o r  a n  a f f i d a v i t ,  c e r t i f i c a t i o n ,  o r  o t h e r  
s u c h  e v i d e n c e  o f  o w n e r s h ip ) .

( 5 )  E v id e n c e  t h a t  t h e  o ig n  f a l l s  
w it h in  o n e  o f  t h e  t h r e e  c a t e g o r i e s  
s h o w n  In |  7 5 0 .3 0 2  o f  t h i s  r e g u la t io n .  
T h e  s p e c i f i c  c a t e g o r y  s h o u ld  b e  I d e n t i ­
f ie d .

( 6 )  E v id e n c e  t h a t  t h e  r ig h t ,  t l l l e ,  o r  
I n t e r e s t  p e r t a i n in g  t o  t h e  s i g n  h a s  
p a s s e d  t o  t h e  S t a t e ,  o r  t h a t  t h e  s ig n  
h a s  b e e n  r e m o v e d .

( b )  Payment to the tile owner. ( 1 )  
E v id e n c e  t h a t  a n  a g r e e m e n t  h a s  b e e n  
r e a c h e d  b e l w e e n  t h e  S t a t e  a n d  o w n e r .

(2 )  V a lu e  d o c u m e n t a t io n  a n d  p r o o f  
o f  o b l i g a t i o n  o f  f u n d s .

( 3 )  S a t i s f a c t o r y  I n d ic a t io n  o f  o w n e r ­
s h i p  o r  c o m p e n s a b l e  In L erest.

( c )  I n  t h o s e  c a s e s  w h e r e  F e d e r a l  
f u n d s  p a r t i c i p a t e  In  1 0 0  p e r c e n t  o f  t h e  
c o s t  o f  r e m o v a l ,  t h e  S t a t e  f i l e  sh a ll ,  
c o n t a in  t h e  r e c o r d s  o f  t h e  r e lo c a t io n  
m a d e  p r io r  l o  J a n u a r y  4 . 1 0 7 5 .

[36 FR 27436, Ju ly  26. 1674, as am ended a t 
41 FR3M 8B. Ju ly  27. 10761

6 750.307 FlIW A project approval.
A u t h o r iz a t i o n  t o  p r o c e e d  w i t h  a c q u i ­

s i t i o n s  o n  a  s i g n  r e m o v a l  p r o j e c t  s h a l l  
n o t  b e  I s s u e d  u n t i l  s u c h  U m e  a s  t h e  
S t a t e  h a s  s u b m i t t e d  t o  F H W A  t h e  f o l ­
lo w in g :

( a )  A  g e n e r a l  d e s c r ip t io n  o f  t h e  p r o j ­
e c t .

( b )  T h e  t o t a l  n u m b e r  o f  s i g n s  t o  b e  
a c q u ir e d .

( c )  T h e  L o la l  e s t im a t e d  c o s t  o f  t h e  
s ig n  r e m o v a l  p r o j e c t ,  in c lu d in g  a

Federal Highway Administration, DOT
b re a k d o w n  o f  in c id e n ta l , a c q u is it io n  
a n d  rem oval :.t»Gtu.

6 760.308 Reports.
P e r io d ic  r e p o r t s  o n . i l t e  a c q u i s i t i o n s  

a n d  a c tu a l  s ig n  r e m o v a ls  s h a l l  b e  s u b ­
m i t t e d  o n  F H W A  F o r m  1 4 2 4  a n d  a s  
p r e s c r ib e d . '

(36 FR  27436, July 26, 1074. us am ended at 
41 FR  6321, Mar. 4. 1076)

S u b p a rt E— S ig n s  E r a r i p l  From  
R em o v al In D e f in e d  A ro a s

A irn ion irr: 23 U.S.C. 131 and 315, 48 CFR
1.48. 23 CFR 1.32.

Bounce 41 FR 45827, Oct. 18. 1676. unless 
otherwise noted.

6 760.601 Puipoie.
T h l9  s u b p a r t  s e t s  f o r t h  t h e  p r o c e ­

d u r e s  p u r s u a n t  t o  w h ic h  n  S t a t e  m a y .  
I f  It d e s ir e s ,  s e e k  a n  e x e m p t i o n  fr o m  
t h e  a c q u is i t io n  r e q u ir e m e n t s  o f  23  
U .S .C . 131 fo r  s i g n s  g iv in g  d ir e c t io n a l  
in f o r m a t io n  a b o u t  g o o d s  a n d  s e r v ic e s  
In  t h e  In te r e s t  o f  t h e  t r a v e l i n g  p u b lic  
In  d e f in e d  a r e a s  w h ic h  w o u ld  s u f f e r  
s u b s t a n t ia l  e r o n o m lc  h a r d s h ip  If s u c h  
s i g n s  w e r e  r e m o v e d .  T h i s  e x e m p t i o n  
m a y  b e  g r a n te d  p u r s u a n t  t o  t h e  p r o v i ­
s i o n s  o f  23 U..-1.C. 1 3 1 (o ) .

6 760.602 Applicability.
T h e  p r o v is io n s  o f  t h i s  s u b p a r t  a p p ly  

t o  s ig n s  a d ja c e n t  t o  t h e  I n t e r s t a t e  a n d  
p r im a r y  s y s t e m s  w h ic h  a r e  r e q u ir e d  l o  
b e  c o n t r o l le d  u n d e r  2 3  U .S .C . 13 1 .

0 750.603 Exemption*.
( a )  T h e  F e d e r a l  H ig h w a y  A d m in is ­

t r a t io n  (F H W A )  m a y  a p p r o v e  a  S t a t e ' s  
r e q u e s t  lo  e x e m p t  c e r t a i n  n o n c o n ­
f o r m in g  s ig n s ,  d i s p la y s ,  a n d  d e v ic e s  
( h e r e in a f t e r  c a l l e d  s i g n s )  w i t h i n  a  d e ­
f in e d  a r e a  f r o m  b e in g  a c q u ir e d  u n d e r  
t h e  p r o v ls lo r s  o f  2 3  U .S .C . 131 u p o n  a  
s h o w in g  t h a t  r e m o v a l  w o u ld  w o r k  a  
s u b s t a n t ia l  e c o n o m ic  h a r d s h ip  
t h r o u g h o u t  h a t  a r e a .  A  d e f in e d  a r e a  
Is a n  a r e a  w it h  c l e a r l y  e s t a b l i s h e d  g e o ­
g r a p h ic a l  b o u n d a r ie s  d e f in e d  b y  t h e  
S t a t e  w h ic h  t h e  S l a t e  c a n  e v a lu a t e  a s  
a n  e c o n o m ic  e n t i t y .  N e i t h e r  t h e  S l a t e s

§ 750.503

1 Forms are m v iab le  a t FI11WA Division 
OUices located In each Elate.
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n o r  F H W A  sh B lI r e ly  o n  I n d iv id u a l  
c la im s  o f  e c o n o m ic  h a r d s h ip .  E x e m p t ­
e d  s i g n s  m u s t :

( 1 )  H a v e  b e e n  l a w f u l ly  e r e c t e d  p r io r  
t o  M a y  6 , 1 0 7 0 , a n d  m u s t  c o n t i n u e  Lo 
b e  l a w f u l ly  m a in t a in e d .

( 2 )  C o n t in u e  to  p r o v id e  t h e  d i r e c ­
t io n a l  I n f o r m a t io n  t o  g o o d s  a n d  s e r v ­
ic e s  o f f e r e d  a t  t h e  s a m e  e n t e r p r i s e  In 
t h e  d e f i n e d  a r e a  In t h e  I n t e r e s t  o f  t h e  
t r a v e l in g  p u b lic  L h at w a s  p r o v id e d  o n  
M a y  6 . 1 0 7 0 . R e p a ir  a n d  m a i n t e n a n c e  
o f  t h e s e  s i g n s  s h a l l  c o n f o r m  w i t h  t h e  
S l a t e ' s  a p p r o v e d  m a i n t e n a n c e  s t a n d ­
a r d s  a s  r e q u ir e d  b y  S u b p a r t  G  o f  t h i s  
p a r t .

( b )  T o  o b t a in  t h e  e x e m p t i o n  p e r m it -  
le d  b y  23  U .S .C . 1 3 1 (0 ) ,  L iu  S t a l e  s h a l l  
e s t a b l i s h :

( 1 )  ILs r e q u ir e m e n t s  f o r  t h e  d i r e c ­
t io n a l  c o n t e n t  o f  s ig n s  t o  q u a l i f y  t h e  
s ig n s  a s  d ir e c t io n a l  s ig n s  t o  g o o d s  a n d  
s e r v ic e s  In  t h e  d e f in e d  a r e a .

( 2 )  A  m e t h o d  o f  e c o n o m i c  a n a l y s i s  
c le a r ly  s h o w in g  t h a t  t h e  r e m o v a l  o f  
s ig n s  w o u ld  w o r k  a s u b s t a n t i a l  e c o ­
n o m ic  h a r d s h ip  t h r o u g h o u t  t h e  d e ­
f in e d  a r e a .

( c )  I n  s u p p o r t  o f  ILs r e q u e s t  f o r  e x ­
e m p t io n ,  t h e  S t a l e  s h a l l  s u b m i t  t o  t h e  
F H W A :

( 1 )  ILs r e q u ir e m e n t s  a n d  m e t h o d  ( s e e  
5 7 5 0 .5 0 3 ( b ) ) .

( 2 )  T h e  l im i t s  o f  t h e  d e f i n e d  a r c a ( s )  
r e q u e s t e d  fo r  e x e m p t io n ,  a  l i s t i n g  o f  
s ig n s  t o  b e  e x e m p t e d ,  t h r l r  l o c a t io n ,  
a n d  t h e  n a m e  o f  t h e  e n t e i  p r i s e  a d v e r ­
t i s e d  o n  M a y  b, 1 0 7 6 .

( 3 )  T h e  a p p l ic a t io n  o f  t h e  r e q u ir e ­
m e n t s  a n d  m e t h o d  t o  t h e  d e f in e d  
a r e a s ,  d e m o n s t r a t in g  t h a t  t h e  s ig n s  
p r o v id e  d ir e c t io n a l  I n f o r m a t io n  to  
g o o d s  B n d  s e r v ic e s  o f  I n t e r e s t  t o  t h e  
t r a v e l in g  p u b lic  In t h e  d e f i n e d  a r e a ,  
a n d  t h a t  r e m o v a l  w o u ld  w o r k  a  s u b ­
s t a n t ia l  e c o n o m ic  h a r d s h ip  In  t h e  d e ­
f in e d  a r e a (a ) .

( 4 )  A  s t a t e m e n t  l h a t  s i g n s  In  t h e  d e ­
f in e d  a r e a ( s )  n o t  m e e t in g  t h e  e x e m p ­
t io n  r e q u ir e m e n t s  w i l l  b e  r e m o v e d  In 
a c c o r d a n c e  w it h  S t a l e  la w .

( 5 )  A  s t a t e m e n t  l h a t  t h e  d e f in e d  
n r e a  w il l  b e  r e v ie w e d  a n d  e v a l u a t e d  a t  
l e a s t  e v e r y  t h r e e  ( 3 )  y e a r s  t o  d e t e r ­
m in e  If a n  e x e m p t io n  Is s t i l l  w a r r a n t ­
e d .

id )  T h e  F H W A , u p o n  r e c e ip t  o r  a  
S t o t e ' s  r e q u e s t  f o r  e x e m p t i o n ,  s h a l l  
p r io r  t o  a p p r o v a l:

( 1 )  R e v i e w  t h e  S t a t e ' s  r e q u ir e m e n t s  
a n d  m e t h o d s  f o r  c o m p l ia n c e  w i t h  t h e  
p r o v is io n s  o f  2 3  U .S .C . 131 a n d  L h ls  
s u b p a r t

(2)  R e v ie w  t h e  S l a t e ' s  r e q u e s t  a n d  
t h e  p r o p o s e d  e x e m p t e d  a r e a  fo r  c o m ­
p l ia n c e  v / l t h  S l a t e  r e q u ir e m e n t s  n n d  
m e t h o d s .

( e )  N o t h i n g  h e r e i n  slu> r o h lb l t  t h e  
S t a l e  f r o m  a c q u ir in g  s ig n s  In  t h e  d e ­
f in e d  a r e a  a t  t h e  r e q u e s t  o f  t h e  s ig n  
o w n e r .

( f )  N o t h in g  h e r e i n  s h a l l  p r o h lb IL  t h e  
S t a t e  f r o m  I m p o s in g  o r  m a i n t a i n i n g  
s t r i c t e r  r e q u ir e m e n t s .

5  u b p U T E F r-{ -R eserv ed  1

S 'ib p o r t  G — O u td o o r  A d v e r tis in g  
C o n tro l

Authority: 23 U.S.C. 131 and 315: 49 CFR
1.48.

S ource 40 F R  42844, Sept. 18, 1975. 
unless o therw ise noted.

0 760.701 Purpose.
T h i s  s u b p a r t  p r e s c r ib e s  t h e  F e d e r a l  

H ig h w a y  A d m in i s t r a t io n  ( F H W A )  
p o l i c i e s  a n d  r e q u ir e m e n t s  r e la t in g  t o  
t h e  e f f e c t i v e  c o n t r o l  o f  o u t d o o r  a d v e r ­
t i s in g  u n d e i ^ 2 3  U J 5 -C ..1 3 1 .  T h e  p u r ­
p o s e  o f  t h e s e  p o l i c i e s  a n d  r e q u ir e ­
m e n t s  Is t o  a s s u r e  L hat t h e r e  Is e f f e c ­
t iv e  S t a t e  c o n t r o l  o f  o u t d o o r  a d v e r t i s ­
in g  In a r e a s  a d j a c e n t  to  I n t e r s t a t e  a n d  
F e d e r a l - a id  p r im a r y  h ig h w a y s .  N o t h ­
in g  In  t h i s  s u b p a r t  s h a l l  b e  c o n s t r u e d  
to  p r e v e n t  a  S l a t e  f r o m  e s t a b l i s h i n g  
m o r e  s t r i n g e n t  o u t d o o r  a d v e r t i s in g  
c o n t r o l  r e q u i r e m e n t s  a lo n g  I n t e r s t a t e  
a n d  P r im a r y  S y s t e m s  t h a n  p r o v id e d  
h e r e in .

8 750.702 A pplicability.
T h e  p r o v i s io n s  o f  t h i s  s u b p a r t  a r e  

a p p l i c a b le  t o  a l l  a r e a s  a d j a c e n t  t o  t h e  
F e d e r a l -a id  I n t e r s t a t e  a n d  P r im a r y  
S y s t e m s .  I n c lu d in g  to l l  s e c t i o n s  t h e r e ­
o f ,  e x c e p t  t h a '  w i t h in  u r b a n  a r e a s ,  
t h e s e  p r o v i s io n s  a p p ly  o n ly  w i t h i n  6 6 0  
f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r ig h t -  
o f -w a y .  T h e s e  p r o v is io n s  a p p ly  r e g a r d ­
le s s  o f  w h e t h e r  F e d e r a l  f u n d s  p a r t i c i ­
p a t e d  In  t h e  c o s t s  o f  s u c h  h ig h w a y s .  
T h e  p r o v i s io n s  o f  Lhls s u b p a r t  d o  n o t  
a p p ly  t o  t h e  F e d e r a l -a ld  S e c o n d a r y  o r  
U r b a n  H ig h w a y  S y sL e m . —
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6 760.703 Definitions.
T h e  t e r m s  a s  u s e d  In  t h i s  s u b p a r t  

a r e  d e f i n e d  o s  fo l lo w s :
( a )  C o m m e r c ia l  a n d  I n d u s t r ia l  z o n e s  

a r c  t h o s e  d i s t r i c t s  e s t a b l i s h e d  b y  t h e  
" o n ln g  a u t h o r i t i e s  a s  b e in g  m o s t  a p ­
p r o p r ia t e  f o r  c o m m e r c e ,  I n d u s t r y ,  o r  
t r a d e ,  r e g a r d le s s  o f  h o w  l a b e le d .  T h e y  
a r e  c o m m o n l y  c a t e g o r iz e d  a s  c o m m e r ­
c ia l ,  I n d u s tr ia l ,  b u s in e s s ,  m a n u f a c t u r ­
in g ,  h i g h w a y  s e r v ic e  o r  h i g h w a y  b u s i ­
n e s s  ( w h e n  t h e s e  la t t e r  a r c  I n t e n d e d  
fo r  h i g h w a y - o r i e n t e d  b u s in e s s ) ,  r e t a i l ,  
t r a d e ,  w a r e h o u s e ,  a n d  s i m i l a r  c l a s s i f i ­
c a t io n s .

( b )  E r e c t  m e a n s  t o  c o n s t r u c t ,  b u i ld ,  
r a is e ,  a s s e m b le ,  p la c e ,  a f f i x ,  a t t a c h ,  
c r e a t e ,  p a i n t ,  d r a w , o r  In  a n y  o l h e r  
w a y  b r in g  I n to  b e in g  o r  e s t a b l i s h .

( c )  F e d e r a l - a ld  P r im a r y  H ig h w a y  
m e a n s  a n y  h l e h w a y  o n  t h e  s y s t e m  d e s ­
ig n a t e d  p u r s u a n t  t o  2 3  U .S .C . 1 0 3 ( b ) .

( d )  I n t e r s t a t e  H ig h w a y  m e a n s  a n y  
h i g h w a y  o n  t h e  s y s t e m  d e f i n e d  in  a n d  
d e s ig n a t e d ,  p u r s u a n t  t o  2 3  U .S .C .  
1 0 3 (e ) .

( e )  I l l e g a l  s ig n  m e a n s  o n e  w h i c h  w a s  
e r e c t e d  o r  m a in t a in e d  In  v i o l a t i o n  o f  
S t a t e  la w  o r  lo c a l  la w  o r  o r d in a n c e .

( f )  L e a s e  m e a n s  a n  a g r e e m e n t ,  l i ­
c e n s e .  p e r m i t ,  o r  e a s e m e n t ,  o r a l  o r  In  
w r it in g ,  b y  w h ic h  p o s s e s s io n  o r  u s e  o f  
la n d  o r  I n t e r e s t s  t h e r e i n  i s  g i v e n  f o r  a  
s p e c i f i e d  p u r p o s e ,  a n d  w h ic h  Is a  v a l id  
c o n t r a c t  u n d e r  t h e  la w s  o r  a  S t a l e .

( g )  M a in t a in  m e a n s  to  a l l o w  t o  e x i s t .
( h )  M a in - t r a v e le d  w a y  . m e a n s  t h e  

t r a v e le d  w a y  o f  a  h ig h w a y  o n  w h ic h  
t h r o u g h  t r a f f i c  Is c a r r ie d .  I n  t h e  c a s e  
o f  a  d iv id e d  h ig h w a y ,  t h e  t r a v e l e d  w a y  
o f  e a c h  o f  t h e  s e p a r a t e  r o a d w a y s  f o r  
t r a f f i c  In  o p p o s i t e  d ir e c t io n s  i s  a  m a in -  
t r a v e le d  w a y .  I t  d o e s  n o t  i n c l u d e  s u c h  
f a c i l i t i e s  a s  f r o n t a g e  r o a d s ,  t u r n in g  
r o a d w a y s ,  u r  p a r k in g  a r e a s .

(I) S i g n ,  d i s p la y  o r  d e v ic e ,  h e r e i n ­
a f t e r  r e f e r r e d  t o  a s  " s ig n ,"  m e a n s  a n  
o u t d o o r  a d v e r t i s in g  s ig n ,  l i g h t ,  d i s p la y ,  
d e v ic e ,  f ig u r e ,  p a in t in g ,  d r a w in g ,  m e s ­
s a g e ,  p la c a r d ,  p o s t e r ,  b i l lb o a r d ,  o r  
o t h e r  t h i n g  w h ic h  Is d e s ig n e d .  I n t e n d ­
e d . o r  u s e d  t o  a d v e r t i s e  o r  I n f o r m , a n y  
p a r t  o f  L he a d v e r t is in g  o r  I n f o r m a t iv e  
c o n t e n t s  o f  w h ic h  Is v i s ib l e  f r o m  a n y  
p la c e  o n  t h e  m a ln - t r a v e lc d  w a y  o f  Lhe 
I n t e r s t a t e  o r  P r im a r y  S y s t e m s ,  w h e t h ­
e r  t h e  s a m e  b e  p e r m n n e n t  o r  p o r t a b le  
I n s t a l la t io n .

(J ) S t a t e  la w  m e a n s  a  S t a l e  c o n s t i t u ­
t i o n a l  p r o v is io n  o r  s t a t u t e ,  o r  a n  o r d i ­
n a n c e ,  r u le  o r  r e g u la t io n ,  e n a c t e d  o r  
a d o p t e d  b y  a  S t a l e .

( k )  U n z o n e d  a r e a  m e a n s  a n  a r e a  
w h e r e  t h e r e  Is n o  z o n i n g  In  e f f e c t .  H  
d o e s  n o t  I n c lu d e  a r e a s  w h i c h  h a v e  a  
r u r a l  z o n in g  c l a s s i f i c a t i o n  o r  l a n d  u s e s  I 
e s t a b l i s h e d  b y  z o n in g  v a r ia n c e s  o r  s p e -  I 
c la l  e x c e p t io n s .

(1) U n z o n e d  c o m m e r c ia l  o r  I n d u s tr ia l  
a r e a s  a r e  u n r o i ie d  a r e a s  a c t u a l ly  u s e d  
f o r  c o m m e r c ia l  o r  I n d u s tr ia l  p u r p o s e s  
n s  d e f in e d  In  th e  a g r e e m e n t s  m a d e  b e ­
t w e e n  t h e  8 f . r e l . a r y ,  U .S .  D e p a r t m e n t  
o f  T r a n s p o r t a t io n  ( S e c r e t a r y ) ,  a n d  
e a c h  S t a t e  p u r s u a n t  t o  2 3  U .S .C .  
1 3 1 (d ) .

( m )  U r b a n  a r e a  Is a s  d e f i n e d  In  2 3  
U .S .C . 1 0 1 (a ) .

( n )  V is ib le  m e a n s  c a p a b le  o f  b e in g  
s e e n ,  w e h t e r  u i n o t  r e a d a b le ,  w i t h o u t  
v is u a l  a id  b y  a p e r s o n  o f  n o r m a l  v is u a l  
a c u i t y .

6 760.704 S tatu tory  requirem ent*,

( a )  2 3  U .S .C . 131 p r o v id e s  t h a t  s ig n s  
a d j a c e n t  t o  t h e  I n t e r s t a t e  a n d  F e d e r ­
a l-a id  P r im a r y  S y s t e m s  w h ic h  a r e  v i s i ­
b l e  f r o m  t h e  m a in - t r a v e l e d  w a y  n n d  
w i t h i n  6 6 0  f e e t  o f  t h e  n e a r e s t  e d g e  o f  
t h e  r ig h t -o f -w a y ,  a n d  t h o s e  a d d i t io n a l  
s ig n s  b e y o n d  6 6 0  f e e t  o u t s i d e  o f  u r b n n  
a r e a s  w h ic h  a r e  v i s ib le  f r o m  t h e  m a in -  
t r a v e le d  w a y  a n d  e r e c t e d  w i t h  t h e  p u r ­
p o s e  o f  t h e ir  m e s s a g e  b e in g  r e a d  f r o m  
s u c h  m a ln - t r a v e le d  w a y ,  s h a l l  b e  l i m i t ­
e d  t o  t h e  fo l lo w in g :

( 1 )  D ir e c t io n a l  a n d  o f f i c i a l  s i g n s  a n d  
n o t i c e  w h ic h  s h a l l  c o n f o r m  l o  n a t io n a l  
s t a n d a r d s  p r o m u lg a t e d  b y . t h e  S e c r e ­
t a r y  In S u b p a r t  B , P a r t  7 5 0 , C h a p t e r  1.
23  C F R , N a t io n a l  S t a n d a r d s  fo r  D i r e c ­
t io n a l  a n d  O f ' l c l a l  S ig n s ;

( 2 )  S ig n s  a d v e r t i s in g  t h e  s a l e  o r  l e a s e  
o f  p r o p e r ty  u p o n  w h i c h  t h e y  a r e  l o c a t ­
ed ;

(3 )  S ig n s  p .- v e r t i s ln g  a c t iv i t i e s  c o n ­
d u c te d  o n  t h r  p i o p e r l y  o n  w h ic h  t h e )  
a r e  lo c a te d ;

( 4 )  S ig n s  w i t h i n  6 0 0  f e e t  o f  t h e  n e a r  
e s t  e d g e  o f  t h e  r ig h t - o f - w a y  w i t h in  
a r e a s  a d ja c e n t  to  t h e  I n t e r s t a t e  a n d  
F e d e r a l -a ld  P r im a r y  S y s t e m s  w h ic h  
a r e  z o n e d  I n d u s tr ia l  o r  c o m m e r c ia l  
u n d e r  t h e  a u t h o r i t y  o f  S t a t e  la w ;

( 5 )  S ig n s  w i t h in  0G0 f e e t  o f  t h e  n e a r  
e s t  e d g e  o f  t h e  r ig h t - o f - w a y  w i t h in

§ 750.704
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§ 750.705 23 CFR Ch. I (4-1-90 Edition)
u re a s  n d jn c e n l lo  l l ie  I n l e r s l a l c  a n d  
F e d e ra l-a ld  P r im a ry  S y s te m s  w h ic h  
a r e  u n z o n e d  c o m m e rc ia l o r  In d u s tr ia l  
a re a s , w h ic h  a re a s  a re  d e te r m in e d  by 
a g re e m e n t  b e tw e e n  th e  S t a l e  a n d  th e  
S e c re ta ry ;  n n d

(0) S ig n s  law fu lly  In e x is te n c e  o n  O c ­
to b e r  22, 1065, w h ic h  a r e  d e te r m in e d  
to  be  la n d m a rk  s lcn s .

(b )  23 U .S .C . 131(d) p ro v id e s  t h a t  
s ig n s  In { 750.704(a) (4) a n d  (6 ) m u s t  
co m p ly  w ith  size, l ig h tin g , a n d  sp a c in g  
re q u ire m e n ts ,  to  b e  d e te r m in e d  by  
a g re e m e n t  b e tw e e n  th e  S t a t e  a n d  th e  
S e c re ta ry .

(c> 23 U .S .C . 131 d o e s  n o t  p e rm it  
sig n s  to  b e  lo ca ted  w ith in  z o n e d  o r  u n ­
z o n e d  c o m m e rc ia l o r  In d u s tr ia l  a r e a s  
b e y o n d  660 fe e t o f  Lhe r ig h t-o f -w a y  ad - 
JaccnL lo  th e  I n t e r s t a te  o r  F e d e ra l-a ld  
P r im a r y  S y s te m , o u ts id e  o f  u rb a n  
a re a s .

(d ) 23 U .S.C . 131 p ro v id e s  t h a t  s ig n s  
n o t  p e rm it te d  u n d e r  { 750.704 o f  th i s  
r e g u la t io n  m u s t  be  re m o v e d  by  th e  
S ta te .

8 750.705 E ffe rlhe  control.
I n  o rd e r  to  p ro v id e  e ff e c tiv e  c o n tro l  

o f o u td o o r  a d v e rtis in g , t h e  S t a l e  m u s t;
(a )  P r o h ib i t  Lhe e r e c t io n  o f  new  

s ig n s  o th e r  th a n  th o s e  w h ic h  fa ll 
u n d e r  |  750 .704(a)(1 ) th r o u g h  (6);

(b ) A ssu re  t h a t  s ig n s  e r e c te d  u n d e r  
{ 750 .704 (a)(4 ) a n d  (5 ) c o m p ly , a t  a  
m in im u m , w ith  size , l ig h t in g ,  a n d  
sp a c in g  c r i te r ia  c o n ta in e d  In t h e  a g r e e ­
m e n t  b e tw e e n  th e  S e c r e ta r y  a n d  th e  
S la te ;

(c) A ssu re  t h a t  slgn3  o re c le d  u n d e r  
{ 750 .704(a)(1 ) co m p ly  w ith  th e  n a ­
tio n a l s ta n d a rd s  c o n ta in e d  In S u b p a r t  
B, P a r t  750, C h a p te r  I. 23 C F R ;

(d> R em o v e  illeg a l s ig n s  e x p e d it io u s ­
ly;

<e) R em o v e  n o n c o n fo rm in g  s ig n s  
w ith  J u s t  c o m p e n s a tio n  w ith in  th e  
tim e  p e rio d  s e t  by 23 U .S .C . 131 ( S u b ­
p a r t  D , P a r t  750, C h a p te r  I , 23 C F R , 
s e ts  f o r th  p o lic ies  fo r  t h e  a c q u is it io n  
an d  c o m p e n s a tio n  fo r  s u c h  s ig n s);

(f) A ssu re  t h a t  s ig n s  e r e c te d  u n d e r  
5 750 .704(a)(6 ) co m p ly  w ith  { 750.710, 
la n d m a r k  S ig n s , If la n d m n rk  s ig n s  a re  
a llow ed ;

<g> E s ta b l is h  c r i te r ia  fo r  d e te rm in in g  
w h ic h  s ig n s  h av e  b e e n  e r e c te d  w ith  
t h e  p u rp o s e  o f th e i r  m e s sa g e  b e in g  
re a d  fro m  th e  m a in - tra v e le d  w ay  of on

I n t e r s t a t e  o r  p r im a ry  h ig h w a y , cxccpL  
w h e re  S t a t e  law  m a k e s  s u c h  c r l l c r i a  
u n n e c e s s a ry .  W h e re  a  s ig n  is e r e c te d  
w ith  t h e  p u rp o s e  o f  ILs m e s sa g e  b e in g  
re a d  f r o m  tw o  o r  m o re  h ig h w a y s , o n e  
o r  m o re  o* w h ic h  Is a c o n tr o l le d  h ig h ­
w ay , t h e  m o re  s t r in g e n t  o f  a p p lic a b le  
c o n tr o l  r e q u i r e m e n ts  w ill a p p ly ;

( h )  D e v e lo p  law s, r e g u la t io n s ,  a n d  
p ro c e d u re s  to  a c c o m p lis h  t h e  r e q u i r e ­
m e n ts  o f  th i s  s u b p a r t ;

(I) E s ta b l is h  e n fo r c e m e n t  p ro c e d u r e s  
s u f f ic i e n t  lo  d is c o v e r  I lle g a lly  e r e c te d  
o r  m a in ta in e d  s ig n s  s h o r t ly  a f t e r  s u c h  
o c c u r r e n c e  a n d  c a u se  t h e i r  p r o m p t  r e ­
m o v a l; a n d

(J) S u b m i t  re g u la t io n s  a n d  e n f o r c e ­
m e n t  p ro c e d u r e s  to  F H W A  fo r  a p p r o v ­
a l.

M0 FR 42844. Sept. 16, 1975; 40 FR 49777, 
O ct. 24. 1B7S)
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xunttl com m ercial and in dustria l areas.

T h e  fo llo w in g  r e q u i re m e n ts  a p p iy  Lo 
s ig n s  lo c a te d  In  z o n e d  a n d  u n z o n e d  
c o m m e rc ia l  a n d  In d u s tr ia l  a re a s  
w i th in  660 f e e t  o f  th e  n e a r e s t  e d g e  o f  
t h e  r ig h t-o f -w a y  adJacenL  to  t h e  I n t e r ­
s t a t e  a n d  F e d e ra l-a ld  p r im a ry  h ig h ­
w ay s.

( a )  T h e  S t a t e  b y  law  o r  r e g u la t io n  
s h a l l ,  in  c o n fo rm ity  w ith  ILs a g r e e ­
m e n t  w ith  t h e  S e c re ta ry ,  s e t  c r i te r ia  
f o r  size , l ig h tin g , a n d  sp a c in g  o r  o u t ­
d o o r  a d v e r t is in g  s ig n s  lo c a te d  In  c o m ­
m e r c ia l  o r  I n d u s tr ia l  z o n e d  o r  u n z o n e d  
a r e a s ,  a s  d e f in e d  In th e  a g re e m e n t ,  a d ­
j a c e n t  to  I n t e r s t a t e  a n d  F e d e ra l -a ld  
p r im a r y  h ig h w a y s . I f  t h e  a g r e e m e n t  
b e tw e e n  th e  S e c re ta ry  n n d  t h e  S t a t e  
in c lu d e s  a  g r a n d f a th e r  c la u s e , t h e  c r i ­
t e r i a  f o r  s ize , l ig h tin g , a n d  sp a c in g  w ill 
g o v e rn  o n ly  th o s e  s le n s  e r e c te d  s u b s e ­
q u e n t  to  t h e  d a te  sp e c if ie d  In  t h e  
a g re e m e n t .  T h e  S ta t e s  m a y  a d o p t  
m o re  r e s tr ic t iv e  c r i te r ia  t h a n  a r e  p r e s ­
e n t ly  co n L a tn ed  In  a g re e m e n ts  w ith  
t h e  S e c re ta ry .

(b )  A g re e m e n t c r i te r ia  w h ic h  p e r m i t  
m u l t ip le  s ig n  s t r u c tu r e s  to  b e  c o n s id ­
e r e d  a s  o n e  s ig n  fo r  sp a c in g  p u rp o s e s  
m u s t  l im i t  m u l t ip le  s ig n  s t r u c tu r e s  to  
s ig n s  w h ic h  a r e  p h y s ic a lly  c o n tig u o u s , 
o r  c o n n e c te d  by  th e  s a m e  s t r u c tu r e  o r  
c ro s s -b ra c in g , o r  lo c a te d  r io t  m o re  
t h a n  15 f e e t  a p a r t  a t  t h e i r  n e a r e s t

«  m  m  m  m -  m  - m  m -  m

F e d e ra l  H ig h w a y  A d m ln l i t r a l io n ,  DOT

p o in t  In  t h e  c a se  o f b a c k - to -b a c k  o r  
"V "  ty p e  s ig n s .

(c ) W h e re  t h e  a g re e m e n t  a n d  S t a t e  
law  p e r m i t s  c o n t r o l  by  lo ca l z o n in g  a u ­
th o r i t ie s ,  th e s e  c o n tr o ls  m a y  g o v e rn  In 
lieu  o f  t h e  s iz e , l ig h tin g , a n d  s p a c in g  
c o n tr o ls  s e t  f o r t h  In th e  a g r e e m e n t ,  
s u b je c t  to  t h e  fo llo w in g :

(1 ) T h e  lo c a l z o n in g  a u th o r i t y 's  c o n ­
t r o ls  m u s t  In c lu d e  th e  r e g u la t i o n  o f  
s ize , o f l ig h t in g  a n d  o f  sp a c in g  o f  o u t ­
d o o r  a d v e r t is in g  s ig n s , In  a ll  c o m m e r ­
c ia l a n d  I n d u s tr i a l  zones.

(2 ) T h e  r e g u la t io n s  e s ta b l i s h e d  b y  
lo ca l z o n in g  a u L h o rlty  m a y  b e  c i t h e r  
m o re  r e s t r i c t iv e  o r  less  r e s t r ic t iv e  t h a n  
th e  c r i t e r i a  c o n ta in e d  In  t h e  a g r e e ­
m e n t ,  u n le s s  S l a t e  law  o r  r e g u la t io n s  
r e q u i r e  e q u iv a le n t  o r  m o re  r e s t r i c t iv e  
lo ca l c o n tr o ls .

(3 ) I f  t h e  z o n in g  a u th o r i t y  h a s  b e e n  
d e le g a te d ,  e x t r a te r r i t o r i a l .  J u r is d ic t io n  
u n d e r  S t a t e  la w , a n d  e x e rc is e s  c o n tr o l  
o f  o u td o o r  a d v e r t is in g  In c o m m e rc ia l  
a n d  In d u s t r i a l  z o n e s  w ith in  Lhls e x t r a ­
t e r r i t o r i a l  Ju r is d ic tio n , c o n tr o l  b y  th e  
z o n in g  a u L h o r l ty  m a y  be  a c c e p te d  In 
lie u  o f  a g r e e m e n t  c o n tro ls  In  su c h  
a re a s .

(4 ) T h e  S t a t e  s h a l l  n o ti fy  t h e  F H W A  
in  w r it in g  o f  th o s e  z o n in g  J u r is d ic t io n s  
w h e re in  lo c a l  c o n tr o l  a p p lie s .  I t  w ill 
n o t  b e  n e c e s s a ry  to  fu r n is h  a  c o p y  o f  
th e  z o n in g  o rd in a n c e . T h e  S t a l e  s h a l l  
p e r io d ic a l ly  a s s u re  I tse lf  t h a t  t h e  size, 
l ig h t in g ,  a n d  s p a c in g  c o n tr o l  p ro v i­
s io n s  o f  z o n in g  o rd in a n c e s  a c c e p te d  
u n d e r  th i s  secL lon a re  a c tu a l ly  b e in g  
e n fo r c e d  by  th e  local a u th o r i t i e s .

<5) N o th in g  c o n ta in e d  h e r e in  s h a l l  
ie l le v e  t h e  S t a t e  o f  th e  r e s p o n s ib i l i ty  
o f l im i t in g  s ig n s  w ith in  c o n tr o l le d  
a r e a s  to  c o m m e rc ia l  a n d  I n d u s tr i a l  
z o n e s .

0760.707 N onconform ing »lgn».
( a )  G en era l. T h e  p ro v is io n s  o f 

1 750.707  a p p ly  to  n o n c o n fo r m in g  
s ig n s  w h ic h  m u s t  be  re m o v e d  u n d e r  
S t a t e  law s n n d  re g u la t io n s  Im p le m e n t­
in g  23 U .S .C . 131. T h e s e  p ro v is io n s  
a ls o  a p p ly  to  n o n c o n fo rm in g  s ig n s  lo ­
c a te d  In  c o m m e rc ia l a n d  I n d u s tr ia l  
a r e a s  w ith in  660 fe e t  o f t h e  n e a r e s t  
e d g e  o f  t h e  r ig h t-o f -w a y  w h ic h  c o m e  
u n d e r  l h t  so -c a lle d  g r a n d f a th e r  c la u s e  
c o n ta in e d  In  S la te - F e d e r a l  a g r e e ­
m e n ts .  T h e s e  p ro v is io n s  d o  n o t  a p p ly

tj 7 5 0 .7 0 7

lo  c o n fo rm in g  s ig n s  r e g a rd le s s  o f 
w h e n  o r  w h e re  th e y  a re  e re c te d .

(b )  N o n c o n fo r m in g  s ig n s . A n o n c o n ­
fo rm in g  s ig n  Is a  s ig n  w h ic h  w as law ­
fu l ly  e re c te d  b u t  d o es n o t  c o m p ly  w ith  
t h e  p ro v is io n s  o f  S ta l e  law  o r  S ta t e  
r e g u la t io n s  p a ssed  a t  a  l a t e r  d a te  o r  
l a t e r  f a l ls  to  co m p ly  w ith  S ta t e  law  o r  
S t a t e  re g u la tio n s  d u e  to  c h a n g e d  c o n ­
d it io n s . C h a n g e d  c o n d it io n s  Inc lude , 
f o r  e x a m p le , s ig n s  la w fu lly  In e x is t­
e n c e  In co m m e rc ia l a r e a s  w h ic h  b I  a 
la t e r  d a le  b eco m e  n o n c o m m e rc ia l, o r 
s ig n s  la w fu lly  e re c te d  o n  a  sec o n d a ry  
h lg h w n y  la te r  c la s s if ie d  a s  a  p r im a ry  
h ig h w a y .

(c ) Q r a n d ja th s r  c la u se . A t th e  
o p tio n  o f  th»* S ta te ,  t h e  a g re e m e n t  
m a y  c o n ta in  a  g r a n d f a th e r  c la u se  
u n d e r  w h ic h  c r i te r ia  r e la t iv e  lo  size, 
l ig h t in g , a n d  s p a c in g  of s ig n s  In  zo n ed  
a n d  u n z o n e d  c o m m erc ia l a n d  In d u s tr i ­
a l  a r e a s  w ith in  660 f e e t  o f  t h e  n e a re s t  
ed g e  o f th e  r ig h t-o f-w a y  a p p ly  o n ly  to  
n ew  s ig n s  to  b e  e re c te d  a f t e r  th e  d a te  
sp e c if ie d  In  t h e  a g re e m e n t .  A ny sig n  
la w fu lly  in  e c h ie n c e  In  a  c o m m erc ia l 
o r  In d u s tr ia l  a r e a  o n  s u c h  d a te  m ay  
re m a in  even  (h o u g h  It m a y  n o t  co m p ly  
w ith  t h e  size , l ig h tin g , o r  sp a c in g  c r i te ­
r ia . T h is  c la u se  o n ly  a llo w s  a n  Ind iv id  
u a l s ig n  a t  K-s p a r t ic u la r  lo c a tio n  fo r 
t h e  d u ra t io n  of i t s  n o rm a l  life  s u b je c t  
to  c u s to m a ry  m a in te n a n c e . P r e e x is t ­
in g  s ig n s  co v e red  b y  a  g r a n d f a th e r  
c la u se , w h ic h  d o  n o t  c o m p ly  w ith  Lhe 
a g re e m e n t  c r i te r ia  h a v e  th e  s t a tu s  o f 
n o n c o n fo rm in g  signs.

(d ) M a in te n a n c e  a n d  c o n tin u a n c e .  
In  o rd e r  to  m a in ta in  a n d  c o n tin u e  a 
n o n c o n fo rm in g  s ig n , Lhe fo llow ing  
c o n d it io n s  ap p ly :

(1 ) T h e  s ig n  m u s t  h a v e  b e e n  a c tu a lly  
in  e x is te n c e  a t  th e  t im e  th e  a p p lic a b le  
S t a t e  law  o r  r e g u la t io n s  b e c a m e  e f le c  
tlv e  a s  d is t in g u is h e d  f ro m  a c o n te m ­
p la te d  u se  s u c h  a s  a  le a se  o r  ag re e  
m e n t  w ith  t h e  p ro p e r ty  o w n e r. T h e re  
a r e  tw o  e x c e p tio n s  to  a c lu a l  ex is ten ce  
a s  fo llow s:

(I) W h e re  a  p e r m it  o r  s im ila r  specific 
S ta t e  g o v e rn m e n ta l  a c tio n  w as g ra n t  
ed  fo r  th e  c o n s t ru c t io n  o f  a  sign  p rlo i 
to  th e  e ffe c tiv e  d a te  o f th e  S ta le  lav 
o r  re g u la tio n s  a n d  th e  s ig n  owiici 
a c te d  In good  f a i th  a n d  e x p e n d e d  sum . 
In re l ia n c e  th e r e o n .  T h is  cx cep llo i 
s h a l l  n o t  a p p ly  In  In s ta n c e s  w h e r  
la rg e  n u m b e  ~  o f p e rm its  w e re  a p p lle .
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(o r  e n d  I s s u e d  to  a  s i n g l e  s i g n  o w n e r ,  
o b v io u s ly  In a n t ic ip a t io n  o f  t h e  p a s ­
s a g e  o f  a  S t a t e  c o n t r o l  la w .

(II) W h e r e  t h e  S t a l e  o u t d o o r  a d v e r ­
t is in g  c o n t r o l  la w  o r  t h e  F e d e r a l - S t a t e  
a g r e e m e n t  p r o v id e s  t h a t  s g n s  In  c o m ­
m e r c ia l  a n d  In d u s tr ia l  a r e a s  m a y  b e  
e r e c te d  w i t h in  s ix  ( 6 )  m o n t h s  a f t e r  Lhe  
e f f e c t iv e  d a l e  o f  t h e  la w  o r  a g r e e m e n t  
p r o v id e d  a  l e a s e  daL cd  p r io r  t o  s u c h  e f ­
f e c t iv e  d a t e  w a s  f i le d  w i t h  t h e  S t a l e  
a n d  r e c o r d e d  w it h in  L h lr ty  ( 3 0 )  d a y s  
f o l lo w in g  s u c h  e f f e c t i v e  d a t e .

( 2 )  T h e r e  m u s t  b e  e x i s t i n g  p r o p e r t y  
r ig h t s  In t h e  s ig n  a f f e c t e d  b y  t h e  S t a t e  
la w  o r  r e g u la t io n s .  F o r  e x a m p l e ,  p a p e r  
s ig n s  n a i le d  t o  t r e e s ,  a b a n d o n e d  s i g n s  
a n d  t h e  l ik e  a r e  n o t  p r o t e c t e d .

(3 )  T h e  s ig n  m a y  b e  s o ld ,  l e a s e d ,  o r  
o t h e r w is e  t r a n s f e r r e d  w i t h o u t  a f f e c t ­
in g  Its  s t a t u s ,  b u t  Its  l o c a t i o n  m a y  n o t  
b e  c h a n g e d .  A  n o n c o n f o r m in g  s i g n  r e ­
m o v e d  a s  a  r e s u l t  o f  a  r ig h t - o f - w a y  
t a k in g  o r  fo r  a n y  o t h e r  r e a s o n  m a y  b e  
r e lo c a t e d  t o  a  c o n f o r m in g  a r e a  b u t  
c a n n o t  b e  r e e s t a b l i s h e d  a t  a  n e w  l o c a ­
t io n  o s  a  n o n c o n f o r m in g  u s e .

(4 )  T o e  s ig n  m u s t  h a v e  b e e n  la w f u l  
o n  t h e  e f f e c t iv e  d a t e  o f  t h e  S t a t e  la w  
o r  r e g u la t io n s ,  a n d  m u s t  c o n t i n u e  to  
b e la w f u l ly  m a in t a in e d .

( 5 )  T h e  s ig n  m u s t  r e m a in  s u b s t a n ­
t ia l ly  t h e  s a m e  a s  It w a s  o n  t h e  e f f e c ­
t iv e  d a t e  o f  Lhe S t a t e  la w  o r  r e g u la ­
t io n s .  R e a s o n a b le  r e p a ir  a n d  m a i n t e ­
n a n c e  o f  t h e  s ig n .  I n c lu d in g  a  c h a n g e  
o f  a d v e r t i s in g  m e s s a g e .  Is n o t  a  c h a n g e  
w h ic h  w o u ld  t e r m in a t e  n o n c o n f o r m ­
in g  r ig h t s .  E a c h  S t a l e  s h a l l  d e v e l o p  Its  
o w n  c r i t e r ia  to  d e t e r m in e  w h e n  c u s ­
to m a r y  m a in t e n a n c e  c e a s e s  a n d  a  s u b ­
s t a n t ia l  c h a n g e  h a s  o c c u r r e d  w h ic h  
w o u ld  tc r in ln a L c  n o n c o n f o r m in g  
r ig h t s .

(8 )  T h e  s ig n  m a y  c o n t i n u e  n s  l o n e  a s  
It Is n o t  d e s t r o y e d ,  a b a n d e .n  :d , o r  d i s ­
c o n t in u e d .  I f  p e r m it t e d  b v  S t a l e  la w  
a n d  r c c r e c le d  In k in d , e x c e p t i o n  m a y  
b e  m a d e  f o r  s ig n s  d e s t r o y e d  d u e  to  
v a n d a l is m  a n d  o t h e r  c r im in a l  o r  t o r ­
t io u s  a c t s .

(I) E a c h  s l a t e  s h a l l  d e v e l o p  c r i t e r ia  
to  d e f in e  d e s t r u c t io n ,  a b a n d o n m e n t  
a n d  d i s c o n t in u a n c e .  T h -* sc  c r i t e r ia  
m a y  p r o v id e  t h a t  a  s ig n  w h ic h  f o r  a  
d e s ig n a t e d  p e r io d  o f  t im e  h n s  o b s o l e t e  
a d v e r t is in g  m a t t e r  o r  Is w i t h o u t  a d v e r ­
t i s in g  m a t t e r  o r  Is In n e e d  o f  s u b s t a n ­
t ia l  r e p a ir  m a y  c o n s t i t u t e  a b a n d o n ­

m e n t  o r  d i s c o n t i n u a n c e .  S im i la r ly ,  a  
s ig n  d a m a g e d  In e x c e s s  o f  a  c e r t a in  
p e r c e n t a g e  o f  I t s  r e p la c e m e n t  c o s t  
m a y  b e  c o n s l i  .'r e d  d e s t r o y e d .

(II) W h e r e  a n  e x ' s l l n g  n o n c o n f o r m ­
in g  s ig n  c e a s e s  t o  d i s p la y  a d v e r t i s in g  
m a t t e r ,  a  r e a s o n a b l e  p e r io d  o f  t im e  t o  
r e p la c e  a d v e r t i s in g  c o n t e n t  m u s t  b e  e s ­
t a b l i s h e d  b y  e a c h  S t a t e .  W h e r e  n e w  
c o n t e n t  lo n o t  p u t  o n  a  s t r u c t u r e  
w it h in  Lhe e s t a b l i s h e d  p e r io d , t h e  u s e  
o f  t h e  s t r u c t u r e  a s  a  n o n c o n f o r m in g  
o u td o o r  a d v e r t i s i n g  s ig n  Is t e r m in a t e d  
a n d  s h a l l  c o n s t i t u t e  a n  a b a n d o n m e n t  
o r  d i s c o n t i n u a n c e .  W h e r e  a  S t a l e  e s ­
t a b l i s h e s  a  p e r io d  o f  m o r e  t h a n  o n e  ( 1 )  
y e a r  a s  a  r e a s o n a b l e  p e r io d  f o r  c h a n g e  
o f  m e s s a g e ,  i t  s h a l l  J u s t i fy  t h a t  p e r io d  
a s  a  c u s t o m a r y  e n f o r c e m e n t  p r a c t ic e  
w it h in  t h e  S t a t e .  T h i s  e s t a b l i s h e d  
p e r io d  m a y  b e  w a iv e d  fo r  a n  I n v o lu n ­
ta r y  d i s c o n t i n u a n c e  s u c h  bs L he c l o s ­
in g  o f  a  h i g h w a y  f o r  r e p a ir  In  f r o n t  o f  
t h e  s ig n ,  ■

( e )  Just compensation. T h e  S t a t e s  
a r e  r e q u ir e d  t o  p a y  J u s t  c o m p e n s a t io n  
fo r  t h e  r e m o v a l  o f  n o n c o n f o r m in g  la w ­
f u l ly  e x i s t i n g  s i g n s  in  a c c o r d a n c e  w i t h  
t h e  t e r m s  o f  2 3  U .S .C .  131 a n d  t h e  p r o ­
v i s io n s  o f  S u b p a r t  D , P a r t  1 5 0 . C h a p ­
t e r  I, 2 3  C F R . T h e  c o n d i t io n s  w h ic h  
e s t a b l i s h  a  r i g h t  t o  m a in t a in  a  n o n c o n ­
f o r m in g  s i g n  a n d  t h e r e f o r e  t h e  r i g h t  
l o  c o m p e n s a t io n  m u s t  p e r t a in  a t  t h e  
t im e  It  is  a c q u ir e d  o r  r e m o v e d .

B 150.708 Acceptance of atole zoning.
( a )  2 3  U .S .C .  1 3 1 (d )  p r o v id e  t h a t  

s ig n s  " m a y  b e  e r e c t e d  a n d  m a in t a in e d  
w it h in  6 6 0  f e e l  o f  t h e  n e a r e s t  e d g e  o f  
t h e  r i g h t - o f - w a y  w i t h in  a r e a s  . . . 
w h ic h  a r e  z o n e d  I n d u s tr ia l  o r  c o m m e r ­
c ia l  u n d e r  a u t h o r i t y  o f  S l a t e  la w ."  
S e c t i o n  1 3 1 (d )  f u r t h e r  p r o v id e s .  " T h e 1 
S t a l e s  s h a l l  h a v e  f u l l  a u t h o r i t y  u n d e r  
t h e i r  o w n  z o n i n g  la w s  to  z o n e  a r e a s  
f o r  c o m m e r c ia l  o r  I n d u s tr ia l  p u r p o s e s ,  
a n d  t h e  a c t i o n s  o f  t h e  S t a t e s  In t h i s  
r e g a r d  w il l  b e  n c c c p t e d  fo r  t h e  p u r ­
p o s e s  o f  t h i s  A c l ."  (•

<b) S t a t e  a n d  lo c a l  z o n in g  a c t i o n s  
m u s t  b e  t a k e n  p u r s u a n t  to  t h e  S t a l e ' s  
z o n in g  e n a b l in g  s t a t u t e  o r  c o n s t i t u ­
t io n a l  a u t h o r i t y  a n d  In a c c o r d a n c e  
t h e r e w i t h .  A c t io n  w h ic h  Is n o t  a  p a r t  
o f  c o m p r e h e n s i v e  z o n in g  a n d  i s  c r e ­
a t e d  p r im a r i ly  t o  p e r m it  o u t d o o r  a d ­
v e r t i s in g  s t r u c t u r e s ,  Is n o t  r e c o g n iz e d

m  an e t  m  an
H a -  s s i r "  m ~  o b c -

F a d a ro l H ig h w a y  A d m in is tra tio n , D OT

a s  z o n in g  f o r  o u t d o o r  a d v e r t is in g  c o n ­
t r o l  p u r p o s e s .

( c )  W h e r e  u  u n i t  o f  g o v e r n m e n t  h a s  
n o t  z o n e d  In  a c c o r d a n c e  w it h  s t a t u t o ­
r y  a u t h o r i t y  o r  13 n o t  a u t h o r iz e d  t o  
z o n e ,  t h e  d e f i n i t i o n  o f  a n  u n z o n e d  
c o m m e r c ia l  o r  I n d u s tr ia l  a r e a  In  t h e  
S t a t e - F e d e r a l  a g r e e m e n t  w il l  a p p ly  
w it h in  t h a t  p o llL lc a l  s u b d iv i s io n  o r  
a r e a .

(d> A  z o n e  In  w h ic h  l im it e d  c o m m e r ­
c ia l  o r  I n d u s t r ia l  a c t i v i t i e s  a r e  p e r m i t ­
te d  a s  a n  I n c id e n t  t o  o t h e r  p r im a r y  
la n d  u s e s  Is noL  c o n s id e r e d  t o  b e  a  
c o m m e r c ia l  o r  in d u s t r ia l  z o n e  f o r  o u t ­
d o o r  a d v e r t i s in g  c o n t r o l  p u r p o s e s .

0760.709 On-properly or on-premlze ad­
vertizing.

( a )  A  s i g n  w h ic h  c o n s i s t s  s o l e l y  o f  
t h e  n a m e  o f  t h e  e s t a b l i s h m e n t  o r  
w h ic h  I d e n t i f i e s  t h e  e s t a b l i s h m e n t ’s  
p r in c ip a l  o r  a c c e s s o r y  p r o d u c t s  o r  s e r v ­
ic e s  o f f e r e d  o n  t h e  p r o p e r t y  Is a n  o n -  
p r o p e r t y  s ig n .

( b )  W h e n  a  s i g n  c o n s i s t s  p r in c ip a l ly  
o f  b r a n d  n a m e  o r  t r a d e  n a m e  a d v e r t i s ­
in g  a n d  t h e  p r o d u c t  o r  s e r v ic e  a d v e r ­
t is e d  Is o n l y  I n c id e n t a l  to  t h e  p r in c ip a l  
a c t iv i t y ,  o r  I f  It b r in g s  r e n t a l  I n c o m e  l o  
t h e  p r o p e r t y  o w n e r .  It s h a l l  b e  c o n s i d ­
e r e d  t h e  b u s i n e s s  o f  o u td o o r  a d v e r t i s ­
in g  a n d  n o t  a n  o n p r o p e r t y  s ig n .

( c )  A  s a l e  o r  l e a s e  s ig n  w h ic h  a l s o  a d ­
v e r t i s e s  a n y  p r o d u c t  o r  s e r v ic e  n o t  
c o n d u c t e d  u p o n  a n d  u n r e la t e d  t o  t h e  
b u s in e s s  o r  s e l l i n g  o r  le a s in g  t h e  la n d  
o n  w h ic h  t h e  s i g n  Is lo c a t e d  Is n o t  a n  
o n  p r o p e r t y  s ig n .

( d )  S i g n s  a r e  e x e m p t  fr o m  c o n t r o l  
u n d e r  2 3  U .S .C .  1 3 1  If t h e y  s o l e l y  a d ­
v e r t i s e  t h e  s a l e  o r  l e a s e  o f  p r o p e r t y  o n  
w h ic h  I h e y  a r e  l o c a t e d  o r  a d v e r t i s e  a c ­
t i v i t i e s  c o n d u c t e d  o n  t h e  p r o p e r t y  o n  
w h ic h  t h e y  a r e  l o c a t e d .  T h e s e  s i g n s  
a r e  s u b j e c t  t o  r e g u la t io n  ( S u b p a r l  A ,  
P a r t  7 5 0 , C h a p t e r  I .  23  C F R )  In  t h o s e  
S t a t e s  w h i c h  h a v e  e x e c u t e d  a  b o n u s  
a g r e e m e n t .  2 3  U .S .C .  1 31 (J ). S t a t e  la w s  
o r  r e g u l a t i o n s  s h a l l  c o n t a in  c r i t e r ia  
fo r  d e t e r m in in g  e x e m p t io n s .  T h e s e  c r i ­
t e r ia  m a y  I n c lu d e :

( 1 ) A  p r o p e r t y  t e s t  fo r  d e t e r m in i n g  
w h e t h e r  a  s ig n  Is lo c a t e d  o n  t h e  s a m e  
p r o p e r t y  a s  t h e  a c t iv i t y  o r  p r o p e r t y  
a d v e r t i s e d ,  a n d

( 2 )  A  p u r p o s e  t e s t  fo r  d e t e r m in i n g  
w h e t h e r  a  s i g n  h a s  a s  Its  s o l e  p u r p o s e  
t h e  I d e n t i f i c a t io n  o f  t h e  a c t i v i t y  lo c a t -

§ 7 5 0 . 7 1 2

e d  o n  t h e  p r o p e r ty  o r  Its  p r o d u c t s  o r  
s e r v ic e s ,  o r  t h e  s a l e  o r  l e a s e  o f  t h e  
p r o p e r t y  o n  w h ic h  t h e  s ig n  Is lo c a t e d .

( 3 )  T h e  c r i t e r ia  m u s t  b e  s u f f i c i e n t l y  
s p e c i f i c  Lo c u r b  a t t e m p t s  t o  I m p r o p e r ­
l y  q u a l i f y  o u td o o r  a d v e r t i s in g  a s  "on*  
p r o p e r t y "  s ig n s ,  s u c h  a s  s i g n s  o n  
n a r r o w  s t r ip s  o f  la n d  c o n t i g u o u s  lo  
L h e a d v e r t is e d  a c t iv i t y  w h e n  Lhe p u r ­
p o s e  Is c le a r ly  t o  c i r c u m v e n t  2 3  U .S .C .  
1 3 1 .

6 760.710 Landmark ilgn i.
( a )  2 3  U .S .C . 1 3 1 (c )  p e r m i t s  t h e  e x ­

i s t e n c e  o f  s ig n s  la w f u l ly  In  e x i s t e n c e  
o n  O c t o b e r  22 , 1 6 6 5 , d e t e r m in e d  b y  
L h e S t a t e ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  
t h e  S e c r e t a r y ,  t o  b e  la n d m a r k  s ig n s ,  
I n c lu d in g  s ig n s  o n  fa r m  s t r u c t u r e s  or  
n a t u r a l  s u r f a c e s ,  o f  h i s t o r i c  o r  a r t i s t i c  
s i g n i f i c a n c e ,  t h e  p r e s e r v a t io n  o f  w h ic h  
Is c o n s i s t e n t  w i t h  t h e  p u r p o s e  o f  23  
U .S .C .  13 1 .

(b )  S L a te s  e l e c t in g  t o  p e r m i t  la n d ­
m a r k  s ig n s  u n d e r  23  U .S .C .  1 3 1 (c )  
s h a l l  s u b m it  a  n n e - t lm e  l i s t  t o  t h e  F e d ­
e r a l  H ig h w a y  A d m in is t r a t io n  fo r  a p ­
p r o v a l .  T h e  He* s h o u ld  I d e n t i f y  e a c h  
s i g n  o s  b e in g  In  t h e  o r ig in a l  1 9 6 6  In ­
v e n t o r y .  In  t h e  e v e n t  a  s i g n  w a s  o m i t ­
t e d  In  t h e  I 9 6 0  I n v e n to r y ,  t h e  S t a t e  
m a y  s u b m it  o t h e r  e v id e n c e  t o  s u p p o r t  
a  d e t e r m in a t io n  t h a t  t h e  s i g n  w a s  In  
e x i s t e n c e  o n  O c t o b e r  2 2 , 1 9 6 5 .

( c )  R e a s o n a b le  m a in t e n a n c e ,  r e p a ir ,  
a n d  r e s to r a t io n  o f  a  la n d m a r k  s ig n  is  
p e r m it t e d .  S u b s t a n t ia l  c h a n g e  In s iz e ,  
l i g h t i n g ,  o r  m e s s a g e  c o n t e n t  w il l  t e r ­
m in a t e  ILs e x e m p t  s t a t u s .

B760.711 Slruelnr«-v which have never dis­
played adver.lrmg material. ■

S t r u c t u r e s ,  in c lu d in g  p o le s ,  w h ic h  
h a v e  n e v e r  d ls p ln y e d  a d v e r t i s in g  o r  In ­
f o r m a t iv e  c o n i e n t  a r e  s u b j e c t  t o  c o n ­
t r o l  o r  r e m o v i I w h e n  a d v e r t i s in g  c o n ­
t e n t  v is ib le  fr o m  t h e  m a in - t r a v e le d  
w a y  is  a d d e d  t .r  a f f i x e d .  W h e n  t h i s  Is 
d o n e ,  a n  " o u td o o r  a d v e r t i s in g  s i g n ” 
h a s  t h e n  b e e n  I 'r e c tc d  w h ic h  m usL  
c o m p ly  w it h  t h e  S t a t e  la w  In  e f f e c t  o n  
l h a t  d a te .

6 760.712 Reclashti'.atlon of ilgns
A n y  s ig n  l a w f u l ly  e r e c t e d  a f t e r  I l ie  

e f f e c t i v e  d a te  o f  a  S t a t e  o u t d o o r  a d ­
v e r t is in g  c o n t r o l  la w  w h ic h  Is r e c la s s i ­
f i e d  f r o m  l e g a l - c o n f o r m ln g  to  n o n c o n -
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f o r m in g  a n d  s u b j e c t  Lo r e m o v a l  u n d e r  
r e v i s e d  S t a t e  s t a t u t e s  o r  r e g u l a t i o n s  
a n d  p o l i c y  p u r s u a n t  t o  t h i s  r e g u la t io n  
Is e l i g i b l e  fo r  F e d e r a l  p a r t i c i p a t i o n  in  
J u st  c o m p e n s a t io n  p a y m e n t s  a n d  o t h e r  
e l i g i b l e  c o s t s .

0 750.71.1 llonuH provision*.
23  U .S .C . 1 3 1 (J> s p e c i f i c a l l y  p r o v id e s  

t h a t  a n y  S t a t e  w h ic h  h a d  e n t e r e d  I n to  
a  b o n u s  a g r e e m e n t  b e f o r e  J u n e  3 0 ,  
10 0 5 , w i l l  b e  e n t i t l e d  t o  r e i  r a in  e l i g ib l e  
l o  r e c e iv e  b o n u s  p a y m e r L s  p r o v id e d  i t  
c o n t i n u e s  t o  c a r r y  o u t  ILt b o n u s  a g r e e ­
m e n t .  B o n u s  S t a t e s  a r e  n o t  e x e m p t  
f r o m  t h e  o t h e r  p r o v is io n s  o f  2 3  U .S .C .  
1 3 1 . I f  a  S t a t e  e l e c t s  t o  c o m p l y  w i t h  
b o t h  p r o g r a m s , It m u s t  e x t e n d  c o n ­
t r o l s  t o  t h e  P r im a r y  S y s t e m ,  a n d  c o n ­
t i n u e  t o  c a r r y  o u t  I ts  b o n u s  a g r e e m e n t  
a l o n g  t h e  I n t e r s t a t e  S y s t e m  e x c e p t  
w h e r e  2 3  U .S .C . 1 3 1 , a s  a m e n d e d ,  Im ­
p o s e s  m o r e  s t r i n g e n t  r e q u ir e m e n t s .

§750.713

PART 751—JUNKYARD CONTROL 
AND ACQUISITION

See.
751.1 Purpose.

; 151.3 Applicability,
751.5 Policy.

. 751.7 Definitions.
75I.C Effective control,
751.11 Nonconforming Junkyards.
761.13 Control measures.
751.16 Ju s t compensation.

; 751.17 Federal participation.
| 751.19 D ocum entation lo r F ederal partic i­

pation.
751.21 Relocation assistance.
751.23 C oncurrent Junkyard contro l and 

rlgbl-ol-way projects.
161.25 Programming and au thorization .

A u t h o r it y : 23 U.S.C. 136 and  316, 42 
U S.C. 4321-4347 and 4601-4055, 23 CFR 
1.32, 40 CFR 1.48, unless o therw ise noted.

S ource 40 FR 8SS1, Feb. 28. 1975, unless 
otherw ise noted.

i
§751.1 Purpose.

P u r s u a n t  to  2 3  U .S .C . 1 3 0 , t h i s  p a r t  
p r e s c r ib e s  F e d e r a l  H ig h w a y  A d m in is ­
t r a t io n  ( F H W A ]  p o l i c i e s  a n d  p r o c e ­
d u r e s  r e la t in g  to  t h e  e x e r c i s e  o f  e f f e c ­
t iv e  c o n t r o l  b y  t h e  S t a t e s  o f  J u n k y a r d s  
In a r e a s  a d j a c e n t  t o  t h e  I n t e r s t a t e  a n d  
F e d e r a l - a ld  p r im a r y  s y s t e m s .  N o t h in g  
In  t h i s  p n r t  s h a l l  b e  c o n s t r u e d  t o  p r e ­
v e n t  a  S t a t e  f r o m  e s t a b l i s h i n g  m o r e

2 3  CFR C h. I (4 -1 -9 0  E d itio n )

s t r i n g e n t  J u n k y a r d  c o n t r o l  r e q u ir e ­
m e n t s  t h a n  p r o v id e d  h e r e in .

(40 FR 12200. Mar. 10, 1975)

§751.3 Applicability.
T h e  p r o v i s io n s  o f  t i l l s  p a r t  a r e  a p p l i ­

c a b le  Lo a l l  a r e a s  w i t h in  1 ,0 0 0  f e e l  o f  
t h e  n e a r e s t  e d g e  o f  t h e  r ig h t - o f - w a y  
a n d  v i s i b l e  f r o m  t h e  m a in  t r a v e le d  
w a y  o f  a l l  F e d e r a l -a ld  P r im a r y  a n d  
I n t e r s t a t e  S y s t e m s  r e g a r d le s s  o f  
w h e t h e r  F e d e r a l  f u n d s  p a r t i c ip a t e d  In  
t h e  c o n s t r u c t i o n  t h e r e o f ,  I n c lu d in g  
t o l l  s e c t i o n s  o f  s u c h  h ig h w a y s .  T h lB  
p a r t  d o e s  n o t  a p p ly  t o  t h e  U r b a n  
S y s t e m .

8 751.5 Policy.
In  c a r r y in g  o u t  t h e  p u r p o s e s  o f  t h i s  

p a r t:
( a )  E m p h a s i s  s h o u l d  b e  p la c e d  o n  e n ­

c o u r a g in g  r e c y c l in g  o f  s c r a p  a n d  J u n k  
w h e r e  p r a c t i c a b le ,  In  a c c o r d a n c e  w i t h  
t h e  N a t i o n a l  E n v ir o n m e n t a l  P o l ic y  
A c t  o f  1 0 6 9  <42  U .S .C . 4 3 2 1 , e t  s e q .) ;

( b )  E v e r y  e f f o r t  s h o u ld  b e  m a d e  t o  
s c r e e n  n o n c o n f o r m in g  J u n k y a r d s  
w h ic h  a r e  t o  c o n t i n u e  o s  o n g o in g  b u s i ­
n e s s e s ;  a n d

(c>  N o n c o n f o r m in g  J u n k y a r d s  s h o u l d  
b e  r e l o c a t e d  o n l y  a s  a  l a s t  r e s o r t .

0 751.7 Definition*.
F o r  p u r p o s e s  o r  t h i s  p a r t ,  t h e  f o l lo w ­

in g  d e f i n i t i o n s  s h a l l  a p p ly :
( a )  Junkj/arxL ( 1 )  A  J u n k y a r d  Is a n  

e s t a b l i s h m e n t  o r  p la c e  o f  b u s in e s s  
w h ic h  Is m a i n t a i n e d ,  o p e r a t e d  o r  u s e d  
f o r  s t o r in g ,  k e e p in g ,  b u y in g ,  o r  s e l l i n g  
J u n k , o r  f o r  t h e  m a in t e n a n c e  o r  o p e r ­
a t io n  o f  a n  a u t o m o b i l e  g r a v e y a r d .  T h i s  
d e f i n i t i o n  I n c lu d e s  s c r a p  m e t a l  p r o c e s ­
s o r s ,  a u t o - w r e c k l n g . y a r d s ,  s a l v a g e  
y a r d s ,  s c r a p  y a r d s ,  a u t o r e c y c l in g  
y a r d s ,  u s e d  a u t o  p a r t s  y a r d s  a n d  t e m ­
p o r a r y  s t o r a g e  o f  a u t o m o b i l e  b o d ie s  
a n d  p a r t s  a w a i t in g  d i s p o s a l  a s  a  
n o r m a l  p a r t  o f  a  b u s in e s s  o p e r a t io n  
w h e n  t h e  b u s ln e s lj \  w i l l  c o n t i n u a l l y  
h a v e  l ik e  m a t e r ia l s  l o c a t e d  o n  Lhe  
p r e m is e s .  T h e  d e f in i t i o n  I n c lu d e s  g a r ­
b a g e  d u m p s  a n d  s a n i t a r y  la n d f i l l s .  T h e  
d e f i n i t i o n  d o e s  n o t  I n c lu d e  lltL e r , 
t r a s h ,  a n d  o t h e r  d e b r is  s c a t t e r e d  a lo n g  
o r  u p o n  t h e  h ig h w a y ,  o r  t e m p o r a r y  
o p e r a t io n s  a n d  o u t d o o r  s t o r a g e  o f  l i m ­
i t e d  d u r a t io n .
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( 2 )  A n  A u t o m o b i l e  G r a v e y a r d  la  a n  
e s t a b l i s h m e n t  o r  p la c e  o f  b u s i n e s s  
w h ld h  Is m a in t a in e d ,  u s e d , o r  o p e r a t e d  

T o r  • t a r i n g ,  k e e p i n g ,  b u y in g ,  o r  B e l l in g  
w r e c k e d , s c r a p p e d ,  r u in e d , o r  d i s m a n ­
t le d  m o t o r  v e h i c l e s  o r  m o t o r  v e h i c l e  
p a r t s .  T e n  o r  m o r e  s u c h  v e h i c l e s  w i l l  
c o n s t i t u t e  a n  a u t o m o b i l e  g r a v e y a r d .
* ( 3 )  A n  I l l e g a l  J u n k y a r d  Is o n e  w h i c h  
w a s  e s t a b l i s h e d  o r  Is m a i n t a i n e d  In  
v i o l a t i o n  o f  S l a t e  la w .

( 4 )  A  N o n c o n f o r m in g  J u n k y a r d  Is 
o n e  w h i c h  w a s  l a w f u l ly  e s t a b l i s h e d ,  
b u t  w h i c h  d o e s  n o t  c o m p ly  w i t h  t h e  
p r o v i s io n s  o f  S t a t e  la w  o r  S t a t e  r e g u l a ­
t i o n s  p a s s e d  a l  a  l a t e r  d a t e  o r  w h i c h  
l a t e r  f a l l s  t o  c o m p ly  w i t h  S t a t e  r e g u l a ­
t i o n s  d u e  t o  c h a n g e d  c o n d i t i o n s .  I l l e ­
g a l l y  e s t a b l i s h e d  J u n k y a r d s  a r e  n o t  
n o n c o n f o r m i n g  J u n k y a r d s .

( b )  Junk. O ld  o r  s c r a p  m e t a l ,  r o p e ,  
r a g s , b a t t e r i e s ,  p a p e r ,  t r a s h ,  r u b b e r ,  
d e b r is ,  w a s t e ,  o r  J u n k e d , d i s m a n t l e d ,  
o r  w r e c k e d  a u t o m o b i l e s ,  o r  p a r t s  
t h e r e o f .

( c )  Main traveled w a y . T h e  t r a v e l e d  
w a y  o f  a  h i g h w a y  o n  w h ic h  t h r o u g h  
t r a f f i c  Is  c a r r ie d .  I n  t h e  c a s e  o f  a  d iv id ­
e d  h i g h w a y ,  t h e  t r a v e le d  w a y  o f  e a c h  
o f  t h e  s e p a r a t e d  r o a d w a y s  f o r  t r a f f i c  
In  o p p o s i t e  d ir e c t io n s  Is a  m a i n  t r a v ­
e l e d  w a y .  I t  d o e s  n o t  I n c lu d e  s u c h  f a ­
c i l i t i e s  a s  f r o n t a g e  r o a d s , t u r n i n g  r o a d ­
w a y s ,  o r  p a r k in g  a r e a s .

( d )  Industrial zones. T h o s e  d i s t r i c t s  
e s t a b l i s h e d  b y  z o n in g  a u t h o r i t i e s  a s  
b e in g  m o s t  a p p r o p r ia t e  f o r  I n d u s t r y  o r  
m a n u f a c t u r in g .  A  z o n e  w h i c h  s i m p l y  
p e r m i t s  c e r t a i n  In d u s tr ia l  a c t i v i t i e s  a s  
n n  I n c id e n t  t o  t h e  p r im a r y  l a n d  u s e  
d e s i g n a t i o n  Is n o t  c o n s id e r e d  t o  b e  a n  
I n d u s tr ia l  z o n e .  T h e  p r o v i s io n s  o i  P a r t  
7 6 0 , S u b p a r t  O  o f  t h i s  c h a p t e r  r e l a t i v e  
t o  O u t d o o r  A d v e r t i s in g  C o n t r o l  s h a l l  
a p p ly  i n s o f a r  a s  I n d u s tr ia l  z o n e s  a r e  
c o n c e r n e d .

( e )  Unzoned industrial areas. A n  
a r e a  w h e r e  t h e r e  Is n o  z o n in g  In  e f f e c t  
a n d  w h i c h  la u s e d  p r im a r i ly  f o r  I n d u s ­
t r ia l  p u r p o s e s  a s  d e t e r m in e d  b y  t h e  
S t a t e  a n d  a p p r o v e d  b y  t h e  F H W A . A n  
u n z o n e d  a r e a  c a n n o t . I n c lu d e  a r e a s  
w h ic h  m a y  h a v e  a  r u r a l z o n i n g  c l a s s i f i ­
c a t i o n  o r  l a n d  u s e s  e s t a b l i s h e d  b y  
z o n in g  v a r ia n c e s  o r  s p e c ia l  e x c e p t i o n s .

140 FR  B5BI, Feb. 28.1975, u  am ended a t  41 
FR  9321. Mar. 4. 1978]

§ 7 5 1 . 9

6 751.9 Effective contro l.
( a )  I n  o r d e r  t o  p r o v id e  e f f e c t i v e  c o n ­

t r o l  o f  J u n k y a r d s  l o c a t e d  w i t h in  1 ,0 0 0  
f e e l  o f  I n t e r s t a t e  a n d ‘F e d e r a l - a ld  p r i-  I 
m a r y  h ig h w a y s ,  t h e  S t a t e  m u s t :

( 1 )  R e q u ir e  s u c h  J u n k y a r d s  lo c a t e d  
o u t s id e  o f  z o n a l  a n d  u n z o n e d  I n d u s tr i ­
a l  a r e a s  l o  b e  s c r e e n e d  o r  l o c a t e d  s o  o s  
n o t  t o  b e  v is ib le  f r o m  t h e  m a in  t r a v ­
e l e d  w a y ,  o r  b e  r e m o v e d  f r o m  s ig h t .

( 2 )  R e q u ir e  t h e  s c r e e n i n g  o r  r e m o v a l  
o f  n o n c o n f o r m in g  J u n k y a r d s  w i t h in  a  
r e a s o n a b le  t im e ,  b u t  n o  l a t e r  t h a n  6  
y e a r s  a f t e r  t h e  d a t e  t h e  J u n k y a r d  b e ­
c o m e s  n o n c o n f o r m in g  u n l e s s  F e d e i a l  
f u n d s  a r e  n o t  a v a i la b le  in  a d e q u a t e  
a m o u n t s  t o  p a r t i c ip a t e  In  t h e  c o s t  o f  
s u c h  s c r e e n in g  o r  r e m o v a l  a s  p r o v id e d
In  2 3  U .S .C . 1 3 6 (J ). j

( 3 )  P r o h ib i t  t h e  e s t a b l i s h m e n t  o f  
n e w  J u n k y a r d s  u n l e s s  t h e y  c o m p ly  
w it h  t h e  r e q u ir e m e n t s  o f  p a r a g r a p h  
( a ) ( 1 )  o f  t h i s  s e c t i o n .

( 4 )  E x p e d i t io u s ly  r e q u ir e  J u n k y a r d s  
w h ic h  a r e  I l le g a l ly  e s t a b l i s h e d  o r  ! 
m a in t a in e d  t o  c o n f o r m  t o  t h e  r e q u ir e ­
m e n t s  o f  p a r a g r a p h  ( a ) ( 1 )  o f  t h i s  s e c ­
t io n .

( b )  S a n i t a r y  l a n d f i l l s  a s  d e s c r ib e d  
h e r e in  n e e d  n o t  b e  s c r e e n e d  l o  s a t i s f y  
r e q u ir e m e n t s  o f  T i t l e  2 3 .  U .S .C .,  b u t  • 
la n d s c a p in g  s h o u l d  b e  r e q u ir e d  w h e n  
t h e  f i l l  h a s  b e e n  c o m p le t e d  a n d  o p e r -  ’ 
a l i e n s  h a v e  c e a s e d ,  u n le s s  t h e  la n d f i l l  
a r e a  Is Lo b e  u s e d  f o r  I m m e d ia te  d e v e l ­
o p m e n t  p u r p o s e s .  A  s a n i t a r y  la n d f i l l ,  
f o r  t h e  p u r p n s e s  o f  t h i s  p a r t .  Is a  
m e t h o d  o f  d i s p o s in g  o f  r e f u s e  o n  la n d  
w i t h o u t  c r e a t in g  a  n u i s a n c e  o r  h a z a r d s  
t o  p u b l ic  h e a l t h  o r  s a f e t y  b y  u t i l i z in g  
t h e  p r in c ip le .*  o f  e n g in e e r in g  t o  c o n ­
f i n e  t h e  r e f u  ic t o  t h e  s m a l l e s t  p r a c t i ­
c a l  a r e a ,  l o  r e d u c e  I t  t o  t h e  s m a l l e s t  
p r a c t ic a l  v o lb m e .  a n d  t o  c o v e r  It w it h
a  la y e r  o f  e B r lh  a t  t h e  c o n c lu s io n  o f  
e a c h  d a y 's  o p e r a t io n  o r  a t  s u c h  m o r e  
f r e q u e n t  I n t e r v a ls  o s  m a y  b e  n e c e s ­
s a r y .

( c )  T h e  S t a t e  s h a l l  h a v e  la w s , r u le s ,  
a n d  p r o c e d u r e s  s u f f i c i e n t  t o  p r o v id e  
e f f e c t i v e  c o n t r o l ,  t o  d is c o v e r  Illegally  
e s t a b l i s h e d  o r  m a in t a in e d  J u n k y a rd *  
s h o r t l y  a f t e r  «»*ch o c c u r r e n c e ,  a n d  Ir  
c a u s e  t h e  c r n v J I a n c e  o r  r e m o v a l  o i 
a a m e  p r o m p t ly  In  a c c o r d a n c e  w i l l  
S t a t e  l e g a l  p i o c e d u r e s .
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C hapter 25. Protection and Use of State Highways
and Roads.

Article
1. Utilities in Highways (§§ 19.25.010 — 19.25.020)
2. Outdoor Advertising (§§ 19.25.080 — 19.25.180)
3. Encroachments In Highways (§§ 19.25.200 — 19.25.250)

A rtic le  1. U tilities in  H ighw ays.

Section
10. Use of rights-of-way for utilities

S e c tio n
20. Relocation of utilities incident to 

highway projects

Sec. 19.25.010. U se o f r ig h ts-o f-w ay  fo r  u tilities . A u tility  facil­
ity m ay be constructed, placed, or m aintained across, along, over, 
under, or w ith in  a s ta te  right-of-way only in accordance with regula­
tions adopted by the  departm ent and if  authorized by a w ritten permit 
issued by the departm ent. (§ 8 a r t  VII title  II ch 152 SLA 1957; am 
§ 3 ch 106 SLA 1977)

NOTES TO DECISIONS

A utility may construct a powerline 
on an unused section line easement re­
served for highway purposes under AS 
19.10.010. Fisher v. Golden Valley Elec. 
Ass’n, Sup. Ct. Op. No. 2606 (File No. 
5902), 658 P.2d 127 (1983).

This section places Alaska among those 
states which permit powerline construc­
tion by a utility as an incidental and sub­
ordinate use of a highway easement.

Fisher v. Golden Valley Elec. Ass’n, Sup. 
Ct. Op. No. 2606 (File No. 5902), 658 P.2d 
127 (1983).

Maintenance. — Maintenance as de­
fined in paragraph (9) of AS 19.45.001 
refers to some type of active work under­
taken to preserve the utility facility. 
Johnson v. State, Sup. Ct. Op. No. 2434 
(File Nos. 4866, 4871. 4894), 636 P.2d 47 
(1981).

Collateral references. — 39 Am. Jur. 
2d, Highways, Streets and Bridges. 
§§ 218-234.

40 C.J.S., Highways. §§ 232, 233. 
Placement, maintenance, or design of

standing utility pole as affecting private 
utility’s liability for personal injury re­
sulting from vehicle’s collision with pole 
within or beside highway, 51 ALR4th 602.

Sec. 19.25.020. R e lo c a tio n  o f u til it ie s  in c id e n t to h ig h w ay  
p ro je c ts , (a) If, incident to the construction of a highway project, the 
departm ent determ ines and orders th a t  a u tility  facility located 
across, along, over, under, or w ithin a s ta te  right-of-way m ust be 
changed, relocated, or removed, the u tility  owning or m ain tain ing  the 
facility shall change, relocate, or remove it in accordance w ith the 
order. The order m ust provide a reasonable tim e period for compli­
ance.
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(b) If the u tility  facility is not changed, relocated, or removed in 
accordance with the order, the facility becomes an  unauthorized en­
croachment and may be disposed of in accordance with AS 19.25.240 
— 19.25.250. In addition, the owner of the facility shall indemnify the 
state  for any am ount for which the s ta te  may be liable to a contractor 
by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by high­
way construction is a cost of highway construction to be paid in accor­
dance w ith AS 19.45.001(4) as follows:

(1) by the departm ent as a cost of highway construction, if  the u til­
ity facility is installed or authorized under a u tility  perm it or a regu­
lation after June  11, 1986, and is installed  in the location specified in 
the permit;

(2) by the departm ent as a cost of highway construction, if the facil­
ity was installed before Ju n e  11, 1986, under a u tility  perm it issued 
on or after Ju ly  1, 1960, and is in the location specified in the permit;

(3) by the departm ent as a cost of highway construction, if the u til­
ity facility was installed before Ju ly  1,1960, or before the road became 
p art of the state  highway system;

(4) by the departm ent as a cost of highway construction, if the u til­
ity perm it th a t requires the u tility  to pay the relocation cost was 
issued more than  five years before the  contract for the highway con­
struction project was first advertised;

(5) by the u tility  in all o ther cases, uni i i e  commissioner finds it 
is in the public in terest for the cost to bt id by the departm ent.

(d) If requested by a m unicipality, the  depa* nent shall implem ent 
this chapter by requiring to the m axim um  extent possible location 
underground of electric power transm ission lines w ithin the  m unici­
pality. (§§ 2, 3 ch 57 SLA 1961; am § 4 ch 106 SLA 1977; am § 3 ch 
142 SLA 1986)

Effect of amendments. — The 1986 
amendment in subsection (c) deleted "by 
the state” following "construction to be 
paid” and substituted the language begin­
ning "as follows:" for "notwithstanding 
the terms or provisions of any existing

permit, agreement, regulation or statute 
to the contrary.”

Opinions of attorney general. — This 
section is constitutional. 1961 Op. Att’v 
Gen. No. 12.

S ec s . 1 9 .2 5 .0 3 0  — 1 9 .2 5 .0 4 0 . D a m a g e s  a n d  o b s tr u c tio n s ,  
p e a le d , § 5  ch  5 2  S L A  1 9 8 8 .]

A rtic le  2. O u td o o r A d v ertis in g .

/■fie-

Section 
80. Purpose
90. Outdoor advertising prohibited 

105. Limitations of outdoor advertising 
signs, displays and devices

Section
130. Penalty for violation 
140. Compensation for removal of adver­

tising
150. Unlawful advertising
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Section 
160. Definitions
L70. Agreements with the United States; 

regulations

§ 19.25.080 Alaska Statutes § 19.25.080

Section
180. Interpretation

Opinions of attorney general. — The 
safety of persons using the road is of over­
riding importance when weighed against 
the interest of a sign owner who has ille­
gally placed a sign where it threatens 
public safety. January 3, 1984 Op. Att’y 
Gen.

The Department of Transportation and 
Public Facilities may summarily remove 
a sign or other object it determines to be a 
visual obstruction or a safety hazard; so 
long as it protects the sign or other object 
upon removal, the department is protect­

ing the owner's only recognizable interest. 
January 3, 1984 Op. Att’y Gen.

The Department of Transportation and 
Public Facilities may not collect the cost 
of removal of a sign or other object unless 
the owner has had an opportunity to re­
move the object and save that cost. The 
department may use a fee payment sched­
ule instead of figuring the actual removal 
cost in every case, as long as the schedule 
is based upon and reflects actual removal 
costs incurred by the department; and it 
may charge a reasonable fee for storing 
the sign. January 3, 1984 Op. Att’y Gen.

Sec. 19.25.080. P u rp o se . The purposes of AS 19.25.080 —
19.25.180 are

(1) to protect the public safety and the welfare of persons using the 
highways of the sta te  by having outdoor advertising signs, displays, 
and devices along the highways controlled;

(2) to prevent unreasonable d istraction of operators of motor vehi­
cles; to prevent confusion w ith regard to traffic lights, signs, or signals 
or o ther interference w ith the effectiveness of traffic regulations, and 
to promote the safety, convenience, and enjoyment of travel on, and 
protection of the public investm ent in, highways in  this state; to pre­
serve and enhance the na tu ra l scenic beauty or aesthetic features of 
the highways and adjacent areas; and to a ttrac t tourists;

(3) to regulate outdoor advertising signs, displays, and devices in 
areas adjacent to the  rights-of-way of the in tersta te , prim ary, and 
secondary systems w ithin this s ta te  in accordance w ith this chapter 
and the  regulations adopted under th is  chapter;

(4) to provide th a t outdoor advertising signs, displays, and devices 
th a t a re  not in conformity with the requirem ents of th is chapter are a 
public nuisance;

(5) to provide a s ta tu to ry  basis for regulation of outdoor advertising 
signs, displays, and devices consistent w ith the public policy declared 
by the Congress rela ting  to areas w ithin and adjacent to the right-of- 
way of a highway of the in tersta te , prim ary, or secondary systems. 
(§ 1 ch 59 SLA 1949; am § 1 ch 86 SLA 1953; am § 2 ch 233 SLA 
1968; am  § 1 ch 155 SLA 1970; am § 1 ch 158 SLA 1988)

m
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§ 19.25.090 Highways and Ferries § 19.25.105

m

Effect of amendments. — The 19S8 
amendment rewrote paragraph (5) to the 
extent that a detailed comparison is im­
practicable.

Legislative history reports. — For re­
port on ch. 233, SLA 1968 (HCSCSSB 144 
am FCC), see 1968 House Journal, p. 815.

Collateral references. — 40 Am. Jur. 
2d, Highways, Streets and Bridges. 
§§ 273-336.

40 C.J.S., Highways, §§ 217. 232.
Billboards and other outdoor advertis­

ing signs as civil nuisance. 38 ALR3d 647.

Validity and construction of provision 
prohibiting or regulating advertising sign 
overhanging street or sidewalk. 80 ALR3d 
687.

Validity and construction of state or lo­
cal regulation prohibiting off-premises ad­
vertising structures. 81 ALR3d 486.

Governmental liability for compensa­
tion or damages to advertiser arising from 
obstruction of public view of sign or bill­
board on account of growth of vegetation 
in public way. 21 ALR4th 1309.

Sec. 19.25.090. O u td o o r a d v e r tis in g  p ro h ib ite d . Except as pro­
vided in AS 19.25.105, all outdoor advertising is prohibited. (§ 3 ch 
59 SLA 1949; am  § 1 ch 86 SLA 1953; am  § 2 ch 155 SLA 1970)

S ec . 1 9 .2 5 .1 0 0 . R u r a l  s ig n s . [R e p e a le d , § 14  ch  1 5 5  S L A  1 9 7 0 .]

Sec. 19.25.105. L im ita tio n s  o f  o u td o o r  a d v e rtis in g  signs, d is ­
p la y s  a n d  d ev ices, (a) Outdoor advertising may not be erected or 
m aintained w ithin 660 feet of the nearest edge of the right-of-way and 
visible from the m ain-traveled way of the in tersta te , prim ary, or sec­
ondary highways in th is sta te  except the following:

(1) directional and other official signs and notices which include, 
bu t are not lim ited to, signs and notices pertain ing to n a tu ra l 
wonders, scenic and historic attractions, which are  required or autho­
rized by law, and which shall conform to federal standards for in te r­
s ta te  and prim ary systems;

(2) signs, displays, and devices advertising the sale or lease of prop­
erty  upon which they are located or advertising activities conducted 
on the property;

(3) signs determ ined by the sta te , subject to concurrence of the 
U nited S tates D epartm ent of Transportation, to be landm ark signs, 
including signs on farm structures, or na tu ra l surfaces, of historic or 
artistic  significance, the preservation of which would be consistent 
w ith the provisions of th is chapter;

(4) directional signs and notices perta in ing  to schools;
(5) advertising on bus benches or bus shelters if the sta te  deter­

m ines th a t the advertising conforms to local, state , and federal s tan ­
dards fcr in te rsta te  and prim ary highway systems.

(b) [R e p e a le d , § 21 ch  9 4  S L A  1 9 8 0 .] *
(c) Outdoor advertising may not be erected or m aintained beyond 

660 feet of the nearest edge of the  right-of-way of the m ain traveled 
way of the in tersta te  prim ary or secondary highways in  th is  sta te  
w ith the purpose of their message being read from th a t travel way 
except those outdoor advertising signs, displays, or devices allowed 
under (a) of th is section.



§ 19.25.110 Alaska Statutes § 19.25.150

(d) Outdoor advertising may not be erected or m aintained within 
the right-of-way of an in tersta te , prim ary, or secondary highway ex­
cept tha t outdoor advertising is allowed on bus benches and bus she l­
ters located w ithin the right-of-way under the authority of a perm it 
issued under AS 19.25.200, if the bus benches or bus shelters are 
located w ithin a borough or unified m unicipality and the buses th a t 
stop a t th a t location operate during the en tire  year. (§ 3 ch 155 SLA 
1970; am §§ 1, 2 ch 195 SLA 1975; am § 1 ch 30 SLA 1980; am § 21 
ch 94 SLA 1980; am § 1 ch 6 SLA 1987; am  § 2 ch 158 SLA 1988)

Effect of amendments. — The 1987 
amendment in subsection (a) substituted 
"Outdoor advertising may not" for "No 
outdoor advertising may” at the begin­
ning of the subsection and added para­
graph (5).

TTie 1988 amendment added subsection
(d).

Collateral references. — Classifica­

tion and maintenance of advertising 
structure as nonconforming use. 80 
ALR3d 630.

Validity and construction of state or lo­
cal regulation prohibiting the erection or 
maintenance of advertising structures 
within a specified distance of street or 
highway. 81 ALR3d 564.

Secs. 1 9 .2 5 .1 1 0  — 1 9 .2 5 .1 2 0 . R em o v a l o f  n on con fo rm in g  a d v e rt is ­
in g ; n eg lec t o r  re fu s a l to obey  re m o v a l o rd e r . [R epea led , § 4 3  ch 8 5  
S L A  1 9 8 8 .]

Sec. 19.25.130. P e n a lty  fo r v io la tion . A person who violates AS 
19.25.089 — 19.25.180, or a regulation adopted under them, is guilty 
of a  misdemeanor and upon conviction is punishable by a fine of not 
less than  $50 nor more than  $1,000. (§ 7 ch 59 SLA 1949; added by 
§ 1 ch 86 SLA 1953; am § 4 ch 233 SLA 1968)

Sec. 19.25.140. C o m p en sa tio n  fo r rem o v a l o f a d v e rtis in g ,
(a) The departm ent is authorized to acquire by purchase, gift, or con­
dem nation, all advertising devices and any property rights pertain ing 
to them, when the advertising devices are recJUired to be removed 
under AS 19.25.150.

(b) Damages resu lting  from a tak ing  in em inent domain shall be 
ascertained in the  m anner provided by law. (§ 5 ch 233 SLA 1968; am 
§ 45 ch 69 SLA 1970)

Sec. 19.25.150. U n law fu l a d v e rtis in g . An advertising sign, dis­
play, or device which violates the provisions of this chapter is a public 
nuisance. The departm ent shall give 30 days’ notice, by certified mail, 
to the owner of the land on which the advertising sign, display or 
device is located, ordering its removal if it is prohibited by th is chap­
ter or ordering the owner to cause it to conform to regulations if it is 
authorized by th is  chapter. If the  owner of the property fails to comply 
w ithin 30 days as required in the notice, the departm ent shall remove
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the outdoor advertising sign, display, or device a t the expense of the 
owner of the land or the person who erected it. (§ 5 ch 233 SLA 1968)

Sec. 19.25.160. D efin itions. In AS 19.25.080 — 19.25.180
(1) "departm ent” m eans the D epartm ent of T ransportation and 

Public Facilities;
(2) "in terstate  system ” m eans th a t portion of the N ational System 

of In tersta te  and Defense Highways located in this state , as officially 
designated, or as may hereafter be so designated, by the commis­
sioner, and approved by the secretary of transportation (or by the 
secretary of commerce before the effective date  of the transfer of func­
tions under Public Law 89-670 [80 S tat. 931]), under the provisions of 
Title 23, U sited S tates Code, "Highways";

(3) "outdoor advertising” includes any outdoor sign, display, or de­
vice used to advertise, a ttrac t a tten tion  or inform and whichjis visible 
to a person on the m ain-traveled way of a highway of the in tersta te , 
prim ary, or secondary system s in this state , w hether by printing, w rit­
ing, painting, picture, light, draw ing, or w hether by the use of figures 
or objects, or a combination of these, or any other thing designed, 
intended, or used to advertise, inform, or a ttrac t attention;

(4) "prim ary system ” or "secondary system ” means th a t portion of 
connected m ain  highways, as officially designated, or as m ay hereaf­
ter be so designated, by the commissioner, and approved by the  secre­
tary  of transporta tion  (or by the  secretary of commerce before the 
effective date of the  transfer of functions under Public Law 89-670 [80 
Siat. 931]), under the provisions of Title 23, United S tates Code, 
"Highways”. (§ 5 ch 233 SLA 1968; am §§ 46, 47 ch 69 SLA 1970; am 
§§ 5, 6 ch 155 SLA 1970)

R ev iso r’s n o tes . — Reorganized in 
1988 to alphabetize the defined terms.

Sec. 19.25.170. A g re e m e n ts  w ith  th e  U n ited  S ta tes; re g u la ­
tions. The departm ent m ay en te r into agreem ents in  conformity with 
the provision^ of th is title  w ith the U nited S tates Secretary of T rans­
portation as provided by Title 23, U nited S tates Code, rela ting  to the 
control of outdoor advertising signs, displays, and devices in areas 
adjacent to in te rsta te  and prim ary system s and to take action in the 
name of the sta te  to comply w ith the term s of the agreem ents, and to 
adopt required regulations. (§ 5 ch 233 SLA 1988)

Sec. 19.25.180. In te rp re ta t io n . AS 19.25.080 — 19.25.180 may 
not be construed to abrogate or affect any law, ordinance, regulation 
or resolution th a t is more restrictive th an  the provisions of AS 
19.25.080 — 19.25.180. (§ 5 ch 233 SLA 1968)
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§ 19.25.200 Alaska Statutes § 19.25.210

Article 3. E n c r o a c h m e n t s  In Highways.

Section
200. Encroachment permits 
210. Relocation or removal of encroach 

ment
220. Unauthorized encroachments

Section
230. Notice of removal 
240. Summary removal 
250. Removal after noncompliance; re­

moval expense

Opinions of attorney general. — En­
croachment under this article covers any 
intrusion into the highway right of way, 
including signs, or infringement of the 
limitations on use of the right of way. Jan­
uary 3, 1984 Op. Att'y Gen.

The Department of Transportation and 
Public Facilities may not cohect the cost 
of removal of a sign or other object unless

the owner has had an opportunity to re­
move the object and save the cost. The de­
partment may use a fee payment schedule 
instead of figuring the actual removal cost 
in every’ case, as long as the schedule is 
based upon and reflects actual removal 
costs incurred by the department; and it 
may charge a reasonable fee for stdring 
the sign. January 3, 1984 Op. Att’y Gen.

Sec. 19.25.200. E n c ro a c h m e n t p e rm its , (a) An encroachment 
may be constructed, placed, changed, or m aintained across or along a 
highway, but only in accordance w ith r  gulations adopted by the de­
partm ent. An encroachm ent m ay not be constructed, placed, m ain­
tained, or changed untii it is authorized by a  w ritten  perm it issued by 
the departm ent, unless the departm ent provides otherwise by regula­
tion. The departm ent m ay charge a fee for a  perm it issued under this 
.;ection. The commissioner of adm in istra tion  shall separately account 
for encroachm ent perm it fees th a t the departm ent deposits in the 
general fund. The annual estim ated balance in the account m ay be 
used by the legislature to m ake appropriations to the departm ent to 
carry out the purposes of th is  section.

(b) The provisions under (a) of th is section do not apply to a mailbox 
or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am 
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986)

Effect of amendments. — The first and added the language "unless the de-
1986 amendment added the third, fourth partment provides otnerwise by regula-
and fifth sentences and made grammati- tion” and added subsection (b).
cal changes in the second sentence. Collateral references. — 3 Am. Jur.

The second 1986 amendment desig- 2d, Advertising, §§ 2, 7,11, 24-26,39 Am.
nated the existing language as subsection Jur. 2d, Highways, Streets and Bridges,
(a), in the second sentence of subsection § 288.
(a) deleted "duly" preceding "authorized” 40 C.J.S., Highways, §§ 217-231.

Sec. 19.25.210. R e lo ca tio n  o r  re m o v a l o f e n c ro a c h m e n t. If, in­
cidental to the construction or m aintenance of a sta te  highway, the 
departm ent determ ines and orders th a t  an  encroachm ent previously 
authorized by w ritten  perm it m ust be changed, relocated, or removed, 
che owner of the encroachm ent shall change, relocate, or remove it a t 
no expense to the sta te  (except as provided in  AS 19.25.020), w ithin a
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reasonable tim e set by '.he departm ent. If the owner does not change, 
relocate, or remove an encroachm ent w ithin the tim e set by the de­
partm ent, the encroachm ent shall be considered an unauthorized en ­
croachment and subject to the provisions of AS 19.25.220 — 19.25.250. 
(§ 2 ch 64 SLA 1971)

Sec. 19.25.220. U n a u th o riz ed  e n c ro a c h m e n ts . Tf an  unau tho ­
rized encroachm ent exists in, on, under, or o 'er a sta te  highway, the 
departm ent m ay require the removal of the encroachm ent in the m an­
ner provided in AS 19.25.230 — 19.25.250. (§ 2 ch 64 SLA 1971)

Sec. 19.25.230. N otice  o f  rem o v a l. Except as otherwise provided 
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the 
owner, occupant, or person in possession of the encroachm ent, or to 
any other person causing or perm itting  the  encroachm ent to exist, by 
serving upon any of them  a notice dem anding the removal of the 
encroachment. The notice m ust describe the encroachm ent com­
plained of w ith reasonable certain ty  as to its character and location. 
Service of the notice may be made by certified mail. (§ 2 ch 64 SLA 
1971)

Sec. 19.25.240. S u m m a ry  rem o v a l. The departm ent may a t  any 
tim e remove from a sta te  highw ay or road an encroachm ent th a t  ob­
structs or prevents the  use of the highway or road by the  public. (§ 2 
ch 64 SLA 1971)

Opinions of attorney general. — The
safety of persons using the road is of over­
riding importance when weighed against 
the interesc of a sign owner who has ille­
gally placed a sign where it threatens 
public safety. January 3, 1984 Op. Att’y 
Gen.

An encroachment which obstructs any­
one's view of the road is one which "ob­
structs ... the highway or road’’ and also

presents a serious danger to the public. 
January 3, 1§84 Op. Att’y Gen.

The Department of Transportation and 
Public Facilities may summarily remove 
a sign or other object it determines to be a 
visual obstruction or a safety hazard; so 
long as it protects the sign or other object 
upon removal, the department is protect­
ing the owner’s only recognizable interest. 
January 3, 1984 Op. Att’y Gen.

Sec. 19.25.250. R em ova l a f te r  u o n co m p lian ce ; re m o v a l ex ­
pen se . A lter a failure of the owner of an encroachm ent to comply with 
a notice or dem and of the departm ent under the  provisions of AS 
19.25.200, 19.25.210 and 19.25.230, the departm ent may remove, or 
cause to be removed, the encroachment, and the  owner of th e  en­
croachment shall pay to the departm ent 

ri) the expenses of the removal of the encroachment;
(2) all costs and expenses paid by the s ta te  as a resu lt of a claim  or 

claims filed against the s ta te  by th ird  parties for dam ages due to 
delays because the encroachm ent was not changed, removed, or relo­
cated according to the crder of the departm ent; and
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A rtic le  2. O u td o o r  A d v ertis in g .

Section Section
105. Limitations of outdoor advertising 150. Unlawful advertising 

signs, displays and devices

Sec. 19.25.105. L im ita tio n s  o f  o u td o o r  a d v e r tis in g  s igns, d is ­
p lay s  a n d  dev ices , (a) Outdoor advertising m ay not be erected or 
m aintained w ithin 660 feet of the nearest edge of the right-of-way and 
visible from the m ain-traveled way of the in tersta te , prim ary, or sec­
ondary highways in this s ta te  except the  following:

(1) directional and other official signs and notices which include, 
bu t are not lim ited to, signs and notices perta in ing  to na tu ra l 
wonders, scenic and historic attractions, which are  required or au tho­
rized by law, and which shall conform to federal standards for in te r­
sta te  and prim ary systems;

(2) signs, displays, and devices advertising the sale or lease of prop­
erty upon which they  are located or advertising  activities conducted 
on the property;

(3) signs determ ined by the sta te , subject to concurrence of the 
United S tates D epartm ent of T ransportation, to be landm ark  signs, 
including signs on farm structu res, or n a tu ra l surfaces, of historic or 
artistic  significance, the preservation of which would be consistent 
w ith the provisions of th is chapter;

(4) directional signs and notices perta in ing  to schools;
(5) advertising on bus benches or bus shelters if the  s ta te  deter­

mines tha t the advertising conforms to local, s ta te , and federal s tan ­
dards for in tersta te  and prim ary  highway systems.

(b) [R ep ea le d , § 21  ch 9 4  SLA 1 9 8 0 . ]
(c) Outdoor advertising m ay not be erected or m aintained beyond 

660 feet of the nearest edge of the right-of-way of the m ain traveled 
way of the in tersta te , prim ary, or secondary highways in th is  sta te  
with the purpose of their m essage being read from th a t travel way 
except those outdoor advertising signs, displays, or devices allowed 
under (a) of th is  section.

(d) Outdoor advertising m ay not be erected or m aintained w ithin 
the  right-of-way of an  in tersta te , prim ary, or secondary highw ay ex­
cept th a t outdoor advertising is allowed on bus benches and bus shel­
ters located w ithin the right-of-way under the au thority  of a  perm it 
issued under AS 19.25.200, if the bus benches or bus shelters are 
located w ithin a borough or unified m unicipality  and the  buses th a t 
stop a t th a t location operate during  the en tire  year. (§ 3 ch 155 SLA 
1970; am  §§ 1, 2 ch 195 SLA 1975; am § 1 ch 30 SLA 1980; am  § 21 
ch 94 SLA 1980; am § 1 ch 6 SLA 1987; am § 2 ch 158 SLA 1988)
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E d ito r’s n o tes . — This section is set 
out above to correct minor errors in the 
main pamphlet.

Sec. 19.25.150. U n law fu l a d v e rtis in g . An advertising sign, dis­
play, or device th a t violates the provisions of AS 19.25.080 —
19.25.180 is a  public nuisance. The departm ent shall give 30 days' 
notice, by certified m ail, to the owner of the  land on which the adver­
tising sign, display, or device is located, ordering its removal if it is 
prohibited by AS 19.25.080 — 19.25.180 or ordering the owner to 
cause it  to conform to regulations if  it is authorized by AS 19.25.080 — 
19.25.180. If  the owner of the property fails to comply w ithin 30 days 
as required in the notice, the departm ent shall remove the outdoor 
advertising sign, display, or device a t the expense of the owner of the 
land or the person who erected it. (§ 5 ch 233 SLA 1968; am § 19 ch 
21 SLA 1991)

Effect of amendments. — The 1991 stituted Code section references for "this 
amendment, effective June 11, 1991, sub- chapter” in three places.

A rtic le  3. E n c ro a c h m e n ts  in  H ighw ays.

Section
200. Encroachment permits

Sec. 19.25.200. E n c ro a c h r  e n t p e rm its , (a) An encroachment 
may be constructed, placed, changed, or m aintained across or along a 
highway, but only in accordance w ith regulations adopted by the de­
partm ent. An encroachm ent m ay not be constructed, placed, m ain­
tained, or changed un til it is authorized by a  w ritten  perm it issued by 
the departm ent, unless the departm ent provides otherwise by regula­
tion. The departm ent m ay charge a fee for a perm it issued under this 
section.

(b) The provisions under (a) of th is section do not apply to a mailbox 
or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am 
§ 41 ch 138 SLA 1986; am  § 4 ch 142 SLA 1986; am § 10 ch 90 SLA 
1991)

Effect of amendments. — The 1991 section (a), deleted the former last two 
amendment, effective July 3, 1991, in sub- sentences.

§ 19.25.150 Alaska Statutes Supplement § 19.25.200
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(53) "u tilidor” means a structure  containing one or more chan­
nels, usually  prefabricated in  units, including units th a i are  fitted 
with a rem ovable cover th a t may also be used as a sidewalk or 
roadway surface;

(54) "u tility" includes any corporation, company, individual, or 
association of individuals, or any lessee, trustee , or court-appointed 
receiver, th a t owns, operates, manages, or controls any line, plant, 
pipeline, or system  for furnishing, producing, generating, tran sm it­
ting, or d istribu ting  power, electricity, comm unications, telecommu 
nications, w ater, gas, oil, petroleum  products, steam , heat, light, 
chemicals, air, sewage, drainage not connected w ith highway drain­
age, irrigation, or sim ilar products including publicly owned fire 
and police signal system s and street lighting system s which directly 
or indirectly serve the public or a segm ent of the public; "utility” 
also includes any corporation, company, individual, or association of 
individuals, or any lessee, trustee, or court-appoi le d  receiver th a t 
owns, operates, m anages, or controls any oyste r, for furnishing 
tranapoitation  of goods or persons by m eans of a railw ay, tram way, 
cableway, conveyer, flume, canai, tunnel, pipeline, or any other sim ­
ilar m eans;

(55) "u tility  locate service” means a service provided by a  utility 
to locate its buried u tility  facilities;

(56) "u tility  service connection” m eans th e  cable, wire, or pipe 
th a t connects the  u tility  distribution line to the prem ises served;

(57) " wet-boring” m eans the method or process of boring with the 
use of je ts  of w ater or liquid slurry;

(58) "airport” has the  sam e m eaning as in  AS 02.15.260(5);
(59) "public facility” has the same m eaning as in AS 35.25.020(7). 

(Eff. 5/23/82, Register 82; am  10/2/87, Register 103)

Authority: AS 02.15.020 AS 19.30.051
AS 02.15.102 AS 19.30.121
AS 02.15.106 AS 19.40.065
AS 19.05.020 AS 35.05.020
AS 19.05.040 AS 35.10.230

C H A P T E R  2 0 .  M A I N T E N A N C E

Section Section
10. Outdoor advertising 30. Transfer of excess equipment
20. Closure and restriction 40. General

17 AAC 20.010 Transp. and Public Facilities 17 AAC 20.010

17 AAC 20.010. OU TD O O R A D V ER TISIN G . It shall be unlaw­
ful to place, erect, or m ain tain  any outdoor advertising sign w ithin the 
right-of-way of any highway or highway lands, nor shall any perm it 
be issued for the placem ent or erection of the sign. (Eff. 6/25/69, Regis­
te r  30)
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17 AAC 20.020 Alaska Admin. Code 17 AAC 20.020

Authority: AS 19.05.020

Editor’s notes. — The source of this 
section is former 14 AAC 2.391.2.

17 AAC 20.020. CLO SU RE AND R E S T R IC T IO N , (a) The de­
partm ent m ay restric t the  use of, or close, any highw ay whenever the 
departm ent considers such closing or restriction of use necessary

(1) for the protection of the public; or
(2) for the protection of such highway from dam age during 

storm s, floods, thaw ing  conditions or during construction or m ain te­
nance operations.
(b) The departm ent will provide traffic guidance in case of restric­

tion or provide su itab le detour as soon as possible to minimize traffic 
delay.

(c) To notify the public th a t a highw ay is closed, or its use has been 
restricted, the departm ent may

(1) erect su itab le barriers or obstructions a t  such locations upon 
the  highway as will best serve the  purpose;

(2) post w arnings or notices of the condition of any such highway;
(3) post signs for the direction of traffic upon it, or to or upon 

o ther highway or detour open to public travel;
(4) place w arn ing  devices upon such highways;
(5) assign a flagm an to w arn, detour or d irect traffic on such 

highway.
(d) N othing w ith in  the above shall be construed to create any liabil­

ity upon the sta te  or any officer, employee, agent, or contractor of the 
sta te  for failure to provide any or all of the above notices; however, 
willful failure or neglect to provide the notice shall be the subject of 
disciplinary action.

(e) Except in  sudden emergencies, the  departm ent shall notify the 
nearest sta te  police u n it before closing or restric ting  the use of any 
highway, or before d iverting traffic to any other highw ay or detour, in 
the m anner provided in the preceding sections; whenever possible, 
such notice shall be in writing.

(f) W henever required by sudden emergency, to protect the travel­
ing public or to prevent or m itigate dam age to public property, or to 
prevent or m itigate dam age to private property for which the  depart­
m ent m ight be held responsible, the departm ent m ay, acting by or 
through its senior officer, or employee actually  a t th e  vicinity of the 
emergency, en ter into contracts for the  leasing or ren ting  of tools or 
equipm ent needed for such highway emergency purposes. Such con­
trac ts shall be in  w riting, but shall be preceded by a  memorandum  of 
in ten t w ith a brief explanation of the  n a tu re  of the  sudden emergency, 
labor and equipm ent required, estim ate  of tim e required  and the pu r­
pose for which labor, tools and equipm ent are  needed. (Eff. 6/25/69, 
Register 30; am 11/16/83, Register 88)
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POLICY FOR
EXPERIMENTAL TOURIST ORIENTED DIRECTIONAL SIGNING 

ALASKA DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES

APRIL 1991

INTRODUCTION

M a n y  businesses which m a y  be of interest or service to tourists are not visible from 

the main through routes, and federal/state laws severely restrict off-premise 

outdoor advertising. T o  better inform motorists, the Federal H i g h w a y  

Administration ( F H W A )  has added a section to the Manual of Uniform Traffic 

Control Devices ( M U T C D )  to permit states to develop a well planned and regulated 

system of directional signing for traveller oriented attractions and services. This 

section, called Tourist Oriented Directional Signs, is referred to as T O D S .

The development of an acceptable statewide program is taking time, personnel and 

financial resources to plan, develop and implement. This experimental program is 

assisting in the establishment of the final standards and regulations. It is being 

s o m e w h a t  modified at this time to cover items previously not addressed and to 

promote a more uniform version of what the final program will entail.

To maintain equity in this approach, the department is willing to offer the 

opportunity to participate in this T O D S  experiment to all eligible groups or 

businesses. The program, however, is limited to organized groups or businesses  
who are w illing  to undertake all adm in is tra tive  and organizational details and 
provide  the fu n d s  to purchase the experim enta l s igns, pos ts  and labor for  
installation at approved locations.

U p o n  establishment of a uniform state program for T O D S ,  the experimental signs 

will be removed or converted to the statewide standards at the earliest feasible 

opportunity, but not less than 90 days following approval of a statewide T O D S  

standard.

It must be noted, however, that businesses participating in this experimental 

program shall have no special prerogatives or "grandfather" rights by virtue of the 

participation in the experimental program.

D E F I N I T I O N S

Activity or site of significant interest to the traveling public means a motorist 

service, a tourist attraction, or a commercial activity specifically catering to 

motorists not residing in the area.

Expressway is a divided arterial highway for through traffic with full or partial 

control of access and with at-grade intersections.

T O D S Experim ental P rogram  (R. 4 /9 1 )  Page 1
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Freeway is a divided arterial with full access control and no at-grade intersections.

Handicap accessible means wheelchairs are accommodated for all services.

Primary or secondary highway is a conventional through road or major feeder road 
maintained by the Department of Transportation and Public Facilities.

Rural environment is a sparsely populated area where the majority of land is not 
subdivided and

. is located outside corporate city limits or

. located inside the corporate limits of a city with a population of 5,000 or less.

Tourist oriented directional signing (TODS) is official signing that is located within 
the right of way of a primary or secondary highway and gives specific directional 
information to activities or sites of significant interest to the traveling public.

GENERAL ELIGIBILITY FOR PARTICIPATION

An individual activity or site must meet the following general requirements to 
qualify for tourist oriented directional signing. A sign shall not be erected until the 
activity and site have been approved in accordance with this Policy.

Significant interest to the traveling public. An activity or site must be of significant 
interest to the traveling public. A substantial portion of the activity's or site's 
products or services must be tourist- or motorist-oriented. A business must provide 
documentation that at least 25% of their gross business receipts are from motorists 
residing more than twenty miles from the activity.

Location of activity or site. The activity or site shall be located in a* rural 
environment as defined above.

Neither the activity or site nor any on-premise sign advertising the activity or site 
shall be adjacent to or visible from the highway on which the TODS sign is to be 
located except for special cases where:

. signing may be permitted because through traffic is not the normal pattern.

signing may be permitted because terrain, curvature or vegetation obscure 
visibility of the business establishment completely or until a motorist is 
within 800 feet or less of the driveway or entrance road. Such obscured 
visibility may not be under the control of the business establishment.

Hours. The activity or site shall be open to the general public during regular and 
reasonable hours and not by appointment or reservation only.

TODS Experimental Program (R. 4/91) Page 2
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Building or area. The activity shall be conducted in an appropriate building or area. 
The activity shall not be conducted in a building principally used as a residence 
unless there is a convenient, separate and well-marked entrance. Bed and breakfast 
lodgings are excepted from  the separate entrance requirem ent. The building or area 
must be-maintained in a manner consistent with standards generally accepted for 
that type of business or activity. A photograph of the business establishment must 
accompany the application.

Compliance with Applicable Laws. Businesses shall comply with federal, state and 
local laws, including Title III of the Americans with Disabilities Act when applicable.

Restriction on Signing Locations. TODS will not be allowed:

. on freeways, expressways or off-ramps of freeways or expressways.

. at intersections where two major highways cross.
where sufficient space is not available or where demand would exceed the 
limit of six signs per intersection. A community services announcement sign 
(see Page 10) has precedence over signing for individual businesses at 
intersections likely to have more demand than space allows.

Illegal Signs. A permit shall not be issued for any business or activity using illegal 
signs to promote their business (see Alaska Statutes 19.25.105).

Nondiscrimination. The activity or site shall comply with all applicable laws 
concerning public accommodations without regard to race, religion, color, age, sex, 
handicap or national origin.

Highway Junctions Excluded from Participation. Tourist oriented directional 
signing will not be allowed at the following junctions:

Kenai Spur 
Seward Highway 
Glenn Highway 
Palmer-Wasilla Highway 
Palmer-Wasilla Highway 
Richardson Highway 
Tok Cutoff Highway •
Alaska Highway 
Tok Cutoff Highway

SPECIFIC ELIGIBILITY REQUIREMENTS

This rule describes the types of activities or sites that may qualify for tourist-oriented 
directional signing. Within each type, this rule also describes the specific 
requirements that an individual activity or site should meet to qualify for TODS. 
These requirements are in addition to the general eligibility requirements on page 2.

Sterling Highway with
Sterling Highway with
Parks Highway with
Parks Highway with
Glenn Highway with
Glenn Highway with
Richardson Highway with
Richardson Highway with
Alaska Highway with

TODS Experimental Program tR. 4/91)
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Gas:
□ Vehicles services, which shall include regular and unleaded fuel, oil, free 

air and water;
□ Clean rest rooms, one for men and one for women;
CT. Drinking water;
□ Continuous operation at least 16 hours per day, 7 days a week, and 12 

months a year;
□ Telephone; and,
□ Be located within three miles of the primary or secondary highway.

Food:
□ All licenses and approvals as requir'd by the State of Alaska and local 

governmental bodies;
□ Continuous operation to serve three meals a day, 7 days a week, and 12 

months a year;
□ Opening not later than 6:00 AM for breakfast and closing no earlier than 

10:00 PM;
□ Telephone; -
□ Indoor seating for at least 20 persons;
□ Clean rest rooms, one for men and one for women; and
□ Be located within three miles of the primary or secondary highway.

Lodging
□ All appropriate State and local licenses or approvals;
□ Off street parking;
□ Telephone;
□ Private bathroom;
□ Continuous operation of ten hours per day, seven days per week, four 

months per year; and,
□ Be located within, twenty-five miles of the primary or secondary highway.

Campgrounds
□ All appropriate State/local licenses or approvals, including health permits;
□ A minimum of 10 individual campsites;
□ Parking spaces for each campsite;
□ Each campsite shall have a minimum of 300 square feet;
□ A sanitary disposal system for travel trailers and campers;
□ Separate shower facilities for men and women with hot and cold running 

water and two or more rest rooms, one for men and one for women;
□ A  full-time attendant on duty or on call 24 hours a day to maintain and 

manage campground services;
□ Continuous operation for a minimum of four months per year;
□ Telephone; and,
□ Be located within twenty-five miles of the primary or secondary highway.

TODS Experimental Program (R. >1/91)
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Tourist Attraction."" An attraction lhat is o f  significant interest to tourists as a 
historic, cultural, scientific, educational or religious site, or as a site of natural scenic 
beauty or naturally suited for outdoor recreation, may qualify. A tourist attraction 
must:

□ Provide documentation that at least 25% of their gross b iness receipts 
are from motorists residing more than twenty miles from the activity.

□ Be open a minimum of eight hours a day, six days a week, four months a 
year.

□ Be located within twenty-five miles of the primary or secondary highway. 
Major tourist oriented motorist destinations may request consideration for 
a waiver of this requirement.

Other Commercial Activity. A commercial activity of significant interest to the 
traveling public may qualify. The commercial activity must:

□ Provide documentation that at least 25% of their gross business receipts 
are from motorists residing mere than twenty miles from the activity.

^  □ Be open a minimum of eight hours a day, six days a week, four months a 
year.

□ Be located within twenty-five miles of the primary or secondary highway. 

APPLICATION REQUIREMENTS

Application shall be made on the form attached. The application must be 
completed, signed and submitted to the Engineering & Operations Standards 
Division, Box Z, Juneau, AK 99811.

ermit Fee. There is a $100 permit fee that is payable upon approval of your 
.ipplication. You will be notified when your application is approved, and the fee 
will be requested at that time.

Sign Legend. Each sign will have no more than two lines of legend and will have a 
directional arrow with the distance to the facility shown below the arrow. It is 
preferred that the content of the legend be: the name of the business as listed on the 
current business license: the directional information; and appropriate icon. rf the 
name of the business does not portray the service being offered, the applicant may 
choose wording which portrays the service or activity; but it must be appropriate 
and approved by the Department. Legends shall no t include promotional 
advertising; reference to alcoholic beverages or bars; or sexual reference. Reference 
to "information" or "visitor's center" may only be made by groups whose main 
objective is providing free tourist information.

Photographs. Photographs to accompany the applications are:
View of the main highway turnoff from a distance of 500 feet (each direction);
A photograph depicting the structure containing the business nnd cleariv 
showing the main entrance into the business.

TODS Experimental Program (R. 4/91)
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Scale Drawing. The application must include a scale drawing showing the 
relationship of the signs to the directed attraction, roads and highways and existing 
traffic control devices. An example of an application drawing is included below for 
your assistance.

TO RED HORSE CITT

©  ALDERVILLE CITY LIMIT 

©  STEPHEN AUSTIN HIGHWAY (ALASKA RTE. 0) 

©  INTERSECTION AHEAO SYMBOL SIGN [pTj

0  PROPOSED T00S SIGNS
I
ALOERVILLE1

I

^it-riunMoc

O L D  S M O K E Y  L O D G E  
AND O U T F I T T E R S

©  INTERSECTION AHEAO SYMBOL SIGNf |  

©  'STOP* SIGN 

©  TRINITY RIVER ROAO 

©  TRINITY RIVER

(Si CLuSMOKEY LODGE AMO OUTFITTERS 
LJ (VISIBLE PROM ROAOI
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A P P L I C A T I O N  R E V I E W  P R O C E S S

The E&OS Director will coordinate the application review with the Design & 
Construction Director and the Maintenance & Operations Director for conformance 
with appropriate traffic and safety design standards. Upon the submittal of a 
complete, fully executed application, the department should advise the applicant 
within fifteen working days of the approval or disapproval of the application.

Approved Applications. The department will notify the applicant of the name, 
address and phone number of the right of way agent responsible for issuing a 
"Permit to Install Tourist Oriented Directional Signing." The applicant must sign 
the Permit and return it to the right of way agent. The right of way agent will outain 
the necessary departmental signatures on the Permit and return the fully-executed 
permit to the Permittee. The applicant may then contract for sign manufacturing 
and installation. Signs must be installed only as indicated in the Permit. The signs 
must be installed by a contractor authorized to perform installation inside the 
highway right of way. (See Page 7)

If the business or activity changes owners, the new owner must request a new 
permit be issued. There will be no charge for this permit if all circumstances of the 
previous permit remain unchanged.

Disapproved Applications. If an application is disapproved for a specific reason 
which is considered correctable with modification to the application, the department 
shall advise the applicant of the necessary modifications.

Appeal. Because of the experimental nature of this program, all decisions by the 
department are not subject to formal appeal or protest. An applicant may, however, 
provide additional support or documentation for consideration. The applicant 
should present the additional support in writing to the Director of Engineering and 
Operations Standards, Box Z, Juneau, AK 99811. The applicant will be notified jn  
writing of the Director's decision which will be final.

I N S T A L L A T I O N ,  M A I N T E N A N C E ,  R E P L A C E M E N T ,  R E M O V A L .

i
Installation and maintenance of tourist-oriented signs. The applicant shall secure 
services for sign installation and maintenance. Such installation and maintenance 
of the signs shall be performed by a firm or group with experience in working in 
public rights of way with active traffic and knowledge of the traffic control 
requirements necessary for safe operations on an active highway. The installation 
contractor shall obtain a permit for work in the right of way from the appropriate 
regional DOT&PF office prior to installation of signs. An acceptable traffic control 
plan will be necessary, and the department may impose other conditions as required 
to fulfill traffic flow and safety considerations.

TODS Experimental Program (R. 4/91)
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Signs may not be installed on existing State signposts. Nonconforming signs must 
be immediately removed or modified at the owners expense.

Sharing Sign Posts. Not more than three signs shall be installed on any sign panel 
and ̂ not. more than two sign panels shall be installed on an approach to an 
intersection. Sign installation for the second, third, fifth and sixth permits issued at 
an intersection must be located on existing posts installed by the first and fourth 
permittees. Permittees using existing sign posts should reimburse the original 
perr-;ttee a fair share of the post and post installation costs.

Installation and maintenance of trailblazing signs. If needed, adequate trailblazing 
signs shall be provided on local roads and streets to guide motorists from the 
primary route to the activity or site. Trailblazing shall conform to requirements in 
the "Manual on Uniform Traffic Control Devices for Streets and Highways,".

The Permittee shall secure trailblazing signs and have installed those to be located 
on. roads maintained by the State. The applicant must obtain the proper authority 
to install trailblazing signs on roads not maintained by the State. Tourist-oriented 
directional signs shall not be installed until necessary trailblazing signs are in place.

Seasonal activity or site. The applicant shall be responsible for the removal or 
masking of a tourist-oriented directional sign for a seasonal activity or site when the 
activity or site is closed permanently or during the off-season period.

Removal. The applicant shall h?,/e a tourist-oriented directional sign removed if 
the activity or site no longer qualifies for tourist-oriented directional signing. The 
sign(s) shall also be removed if the conditions of the Permit are violated.

SIGN SPECIFICATIONS

Design. Tourist Oriented Directional Signs shall be rectangular in shape"and shall 
have a white legend and border on a blue background. Each sign shall incorporate 
the appropriate icon to indicate a general class of business, service, or activity. 
Available icons are depicted on the last page of this policy. Applicants will be 
furnished with the 6" by 6" enlargement. In the case that no icon available is 
appropriate for the business, the business may submit a design for consideration.

Each sign should have not more than two lines of legend, one icon, a separate 
directional arrow, and the distance to the facility shown beneath the arrow. The 
content of the legend shall be limited to the official name of the business or activity 
as shown on the business license or other official document.

Legends, arrows, borders, and icons shall be retroreflective. Arrows should be as 
provided in Section 2D-8 of the Manual on Uniform Traffic Control Devices. 
Arrows pointing to the right should be at the extreme right of the sign; arrows
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pointing to the left or up should be at the extreme left of the sign. The Icon shall be 
on the opposite end from the directional arrow and distance.

Size of Sign. The overall sign shall measure 90 inches wide and 18 inches tall. The 
directional arrow with mileage underneath shall be 16" x 16”. The icon shall be 16” 
x 16". there shall be a one inch white border surrounding the sign and separating 
the directional arrow, legend and icon. There is one inch spacing between the 
border and legend and two inch spacing between lines of legend.

r  spacing 
(typical)

1 8"

.1 6". 54' .1 6 \

6"

J, .spacing

2" spacing 
6 L  1" spacing

White

Blue (typical)

90-

Style and Size of Lettering. The standard lettering for tourist oriented directional 
signs-shall-be in lower case lettering with initial capitals, specifically, Standard Upper 
Case Alphabet for Highway Signs Series E(M) with Lower Case. Capital letters shall 
be six inches in height. Spacing between characters should conform to the tables in 
the Metric Edition of S l a n d n ' d  A l p h a b e t s  f o r  H i g h w a y  S i g n s  a n d  P a v e m e n t  
M a r k i n g s .

Arrangement of Signs. Signs for right turns and left turns should be arranged 
vertically on sepaiaie -ign panels, when appropriate, located so that the right turn 
signs are closer to the intersection. When not more than three signs are to be 
installed on an approach to an intersection, the signs may be combined on the same 
panel with the left turn signs above the right turn signs. Not more than three signs 
should be installed on any sign panel and not more than two sign panels should be 
installed on an approach to an intersection.

Signs may be erected for facilities in the ahead direction using the ahead directional 
arrow. Signing for businesses, services or activities in the ahead direction should be 
permitted only when there is signing for a similar facility in either the right o f  left 
direction or when permitted under "Location of activity or site" on page 2.

Advance Signing. Advance signing may be installed in special circumstances. It 
shall be limited to those situations where sight distance, intersection vehicle

TODS Experimental Program (R. 4/91)
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maneuvers or other vehicle operating characteristics require advance notification of 
the service to reduce vehicle conflicts and improve highway safety.

The arrangement of the tourist oriented directional signs on the advance sign panel 
should be identical to the arrangement on the intersection sign panel; however, the 
directional arrows and distances should be omitted. The appropriate legend NEXT 
RIGHT, NEXT LEFT, or AHEAD in letters of the same height as the sign legends 
should be placed on the panels above the signs. The legend RIGHT 1/4 MILE or 
LEFT 1/4 MILE may be used when there are intervening minor roads.

Sign Locations. The intersection approach sign panels should be located at least 200 
feet from the intersection except that the ahead sign, if used should be located to the 
far right comer of the intersection and shall not obstruct the driver's critical viewing 
of other-traffic control devices. The sign panels may be located laterally outside the 
normal longitudinal alignment of other traffic control signs, but within the right of 
way. The location of other traffic control devices shall at all times take precedence 

^over the location of tourist oriented directional signs. Sign panels should be spaced 
at least 200 feet apart and at least 200 feet from other traffic control devices.

When used, Advanced Sign panels should be located approximately 1/2 mile from 
the intersection with 800 feet between the panels. In the direction of traffic, the 
order of advance signing should be for facilities to the left, the right and ahead.

Position, height, and lateral clearance of panels should be governed by Sections 2A 
and 2D of the Manual of Uniform Traffic Control Devices (MUTCD) except as 
permitted above.

COMMUNITY SERVICES ANNOUNCEMENT SIGNING

Generic service assemblies are permitted for intersections leading to communities 
or areas with multiple attractions/services where the demand for signs will likely 
exceed available space. The community services announcement may include up to 
six icons identifying the categories of travelers services available. When 
appropriate, the phrase "All Motorist Services" can be placed on these signs thereby 
allowing the icons to serve the more unique attractions.

Location. Community Services Announcement Signing may be installed where 
there is sufficient space available in the following locations:

. where the demand for signs will likely exceed available space;

. at intersections where two major highways cross including highway 
junctions listed on Page 3; 
at controlled access intersections in urban areas; 
for advance signs at communities on the main highway.

TODS Experimental Program (R.4/91) •
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Selection of Icons. Icons to be displayed shall be selected from the Department's 
approved list by the local authority governing the community and approved by 
resolution. The Department of Transportation and Public Facilities, however, 
reserves the right to modify the selection if in the best interest of the State.

Application Process. Application for community services announcement signing 
shall proceed in the same manner as tourist oriented directional signing with the 
exception that only the local authority governing the community may make 
application.

TODS Experimental Program IR. 4/91)
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I C O N S  A V A I L A B L E  F O R  S E L E C T I O N  
limit one per sign

H o te l/
M o te l/L o d fs Information

R V P aik /
Comping

HolIcopUT/
H o lip o rt

P ood/
Restaurant

P m y  Torminal Marina

W inter
RecreationRailroad/Depot T ro o p e rs/P o lio sR a f t in g

InterpretiveF ish in gPith  ViewingPith  HatcheryD og M u sh in g

Recreational 
Gold Panning/Mina MuseumG rsen  H ouaa H istoric  S ltaHistoric Chuith

Produce S tan dPark/ S tata, National

Fnfn'’e fn ,iff f- OperatJoos S n



Alaska Department of Transportation and Public Facilities 
Division of Engineering and Operations Standards

A P P L IC A T IO N
for Participation in 

E X P E R I M E N T A L  T O U R I S T  O R I E N T E D  D I R E C T I O N A L  S I G N I N G

N o te : P lease  rea d  th e  policy  ca re fu lly  to d e te rm in e  elig ib ility  a n d  th e  o b liga tions  a n d  re sp o n s ib ilit ie s  
associa ted  w ith th e  p rogram .

Name of B u s i n e s s : _______________________________________________ B u sin ess  Phone:_________________________

Name of A pplicant: ________________________________________________  T itle : ______________________________

B usiness A ddress:    City:  Z ip_____

Physical A d d r e s s : ________________________________________________________________M ilepost_______________

MAIN SERVICE OFFERED: Please ch eck  ONLY one:

□ g a s  G f o o d  G l o d g in g  G c a m p i n g  □ a t t r a c t i o n  G c o m m e r c i a l

R equested  sign Legend (Business Name): Icon req u ested :   o r □ N o n e  Su ited

(Note: If m ore th a n  18 le tte rs  a re  requ ired  p e r line, u se  abbreviations.)

BUSINESS L O C A T I O N  DATA:
TODS Requested a t

Intersection of:   Highway and    H ighw ay /R oad

Mileage from Highway to B u s in e s s :_______________________ Is B u sin ess  W ithin City Limits? G v e s  G no

Is the advertised  activity o r th e  on-prem ise  signing visible from  the  m a in  traveled way? G v e s  G no

No. of M otorists  Served L ast Y ear ______________________  N um ber of Park ing  Spaces: •____________

Use the space b e l o w  to attach p h o t o g r a p h  of building or activity m a i n  entrance.

T O D S  Experimental Program (Revised 4/91)
Department of Transportation &  Public Facilities

APPLICATION. Page I
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S erv ices : (Check the  Services You Offer In Category Selected as  y o u r M ain Service )

GAS (Regular and 

□ F u e l  (U nleaded

□011
□ F r e e  Air & -W ater

□  pub lic  R estro o m s

□  D rink ing  W ate r

□  pub lic  T e lephone

□ c o n t i n u o u s  o p e ra tio n  
16 Hours/Day,
7  Days/Week

□ o p e n  Year A round

□ L o c a te d  w ith in  3  m i.

FOOD

□ s t a t e  L icense

□ B r e a k f a s t  D ally

□ L u n c h  D ally

□ D i n n e r  D ally

□ s e a l  2 0  o r More

□ p u b l i c  R estro o m s

□ c o n t i n u o u s  o p e ra tio n  
16 Houra/Day,
7  Days/Week

□ o p e n  Y ear A ro u n d

□ L o c a te d  w ith in  3 m l

LODGING

□ s t a t e  L icense

□ o f f - s t r e e t  p a rk in g

□ p u b l i c  T elephone

□  lO U nits o r M ore

□ p r i v a t e  B a th

□ L o d g in g  Is only serv ice

□ c o n t i n u o u s  o p e ra tio n  
10 Houra/Day.

7 Days/Week

□ o p e n  Y ear A round

□ L o c a te d  w ith in  3 m i.

CAMPING

□ s t a t e  L icense

□  lO U nits  o r More

□ c a m p s i t e  P ark in g

□ s h o w e r s / T o i l e t s

□ r v  D um p S ta tio n

□ p u b l i c  T e lephone

□ c o n t i n u o u s  opera tlo  
24 Hours/Day.

7 Days/Week

□ o p e n  4 M on ths/Y ear

□ L o c a te d  w ith in  25 ml

TOURIST ATTRACTION - D escribe

□  M ajor p o rtion  of incom e from  n on -loca l 
motorists.

□ c o n t i n u o u s  o p e ra tio n
8 H ours/D ay and 6 Days/W eek

□ o p e n  a t least 4  M on ths/Y ear

□ L o c a te d  w ith in  25  m iles of H ighw ay

OTHER COMMERCIAL ACT

□ M a j o r  p o rtio n  of lncom  
motorists.

□ c o n t i n u o u s  o p e ra tio n  
8 H ours/D ay and 6  Day

□ o p e n  a t  lea s t 4  M o n th s /

□ L o c a te d  w ith in  25  m iles

[TVTTY - D escribe

1

e from  non-loca l

s/W eek

Year

of H ighw ay

Please c o m m e n t be low on  boxes w ith in  y o u r  c a te g o ry  w h ich  y o u  h av e  NOT c h e ck e d .

T O D S  Experimental Program (Revised 4/91)
Department of Transportation &  Public Facilities
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IMPORT ANTI rteaaelrorida •  dc ta ik fd  s ite  lay o u t draw ing ha the m a n n e r  demtraatrateti on  Page 6.
D epict: G ell tra ffic  s ig n s  a n d  dev ice*  w ith in  8 0 0  fee t o f In te rse c tio n
D epict: G proposed  TOD8 toc*tlon<s) m easu r ed  in  fee t from  in te rse c tio n  -200* m in im u m  from Intersection 
D epict: G b u s in ess  lo ca tio n  a n d  a c c e s s  in to  b u s in ess
D epict: G a ll road* by  n a m e  a n d  o th e r  p e r t in e n t  lan d m ark s  _________________________________ _________

Applicant's Certification:

I certify  th a t  th e  above a n d  foregoing s ta te m e n ts  are  tru e  a n d  co rre c t a n d  th a t  I will ln fo m f th e  A laska 
D epartm en t of T ra n sp o rta tio n  a n d  Public  Facilities of an y  c h a n g es  to th e  above ind ica ted  In form ation  th a t 
m ay affect the availab ility  of th e  serv ice p rovided . I fu r th e r  certify  th a t  I will no t d isc rim in a te  or deny  such  
services of pub lic  acco m m o d atio n s b a sed  u p o n  race , religion, color, age. sex . n a tio n a l origin o r d isab ility  
which Is p roh ib ited  by law a n d  th a t  I have  read  an d  u n d e rs to o d  th e  T o u ris t  O rien ted  D irectional Signing 
ITODS) policy a n d  app lication .

I u n d e rs ta n d  th a t  the u se  of illegal s ig n s  to prom ote the  b u s in e s s  is c a u se  for den ia l of th is  app lica tion . I 
certify th a t  there  are no illegal s ig n s  advertis ing  th is  b u sin ess .

Date A p p lican t's  S ig n a tu re

Please m all vour app lication  to:
A laska  D e p a rtm en t of T ra n sp o rta tio n  & Public  Facilities
D irector. E ng ineering  & O pera tions S ta n d a rd s  D ivision
Box Z
Ju n e a u . AK 99S11

Phone: 465*2951

T O D S  Experimental Program (Revised 4/91) APPLICATION. Paac 3
Department of Transportation &  Public Facilities Engineering &  Operations Standards



Please provide photographs showing the view of the m ain highway turn-off from 
distance of 500 feet in each direction. Mark an  arrow on the pavem ent depicting voi 
turn-off. '

T O D S  Experimental Program (Revised 4/91)
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Senator Curt M enard
O ctober 23, 1992
Page 3

like that have the effect of rules, orders, regulations or standards of general 

application". A S  44.62.640(a)(3); emphasis added. The Alaska Supreme Court has 

identified two indicia of a regulation. First, a regulation implements, interprets, or 
makes specific the law enforced or administered by the agency. Kenai Peninsula 

Fisherman’s Cooperative Association. Inc. v. State. 628 P.2d 897, 905 (Alaska 1981). 

The standards utilized by D O T P F  for the issuance of an airspace lease do implement 

and make specific the law enforced by the department under A S  19 and A S  44.42. 

Second, a regulation affects the public or is used by the agency in dealing with the 

public. Id. The standards for airspace leases clearly affect the public and are used 

by the D O T P F  in its dealings with the public regarding airspace leases.

It is m y  conclusion that the policy for issuing airspace leases have the effect of 

regulations and standards of general application for the issuance of airspace leases. 

Thus, the policy is a regulation and must be adopted as a regulation in accordance 

with A S  44.62.

Because the policy has not been adopted as regulations, the policy is invalid and 

unenforceable. Id. at 906; Gilbert v. State Department of Fish and G a m e , 803 P.2d 

391, 397 (Alaska 1990). D O T P F  cannot rely upon the policy as a basis for issuing 

airspace leases until the department has complied with the regulation adoption 

procedures of A S  44.62. Kenai Peninsula. 628 P.2d at 906.

The procedures and standards set out in the policy for issuance of airspace leases for 

business signs seem to be consistent with D O T P F ’s authority to regulate use of 

highway rights-of-way under A S  19.05.010, 19.05.030, 19.05.040, A S  19.25.200, and 

A S  44.42.020. D O T P F  could adopt the policy as a regulation by complying with 

A S  44.62 and thus overcome the current invalidity of the policy. However until 

regulations implementing the policy take effect, the policy is unenforceable.

In addition to violating provisions of the Administrative Procedure Act, D O T P F ’s 

airspace leasing policy probably violates A S  19.25.200(a).^ Under A S  19.25.200(a) 

an encroachment is permitted on a highway or highway right-of-way, if, and only if, 

the encroachment is in accord with regulations adopted by the department and the 

department has issued a written permit authorizing the encroachment. The 

department may adopt regulations waiving the requirement for a written encroach­

ment permit. The current regulations regarding encroachment permits, for uses other 

than public utilities and railroads, are found at 17 A A C  10.010 - 050. The provisions 

of 17 A A C  10.010 apply to encroachments in general, while 17 A A C  10.020 - 050 are 

applicable to driveways and road approaches. Encroachment permits for business 

signs are subject to the general provisions of 17 A A C  10.010 which provides, in 

essence, that encroachments may be permitted within highway rights-of-way under

S e e ,  f o o t n o t e  2 .



Senator Curt Menard
October 23, 1992
Page 4

certain conditions if the department has authorized the encroachment in writing and 
if the encroachment satisfies applicable federal regulations.^

Because the airspace leasing policy has the effect of allowing an encroachment to be 

placed in a highway right-of-way, the policy is subject to the provisions of A S  19.25.- 

200(a) and thus must be adopted by regulation. D O T P F  has not adopted the 

airspace leasing policy as regulations, so the policy is not in compliance with 

A S  19.25.020(a). Until D O T P F  adopts regulations implementing the airspace leasing 

policy, D O T P F  may issue authorizations for business signs within highway rights-of- 

way only in accordance with the provisions of 17 A A C  10.010.^

If 1 may be of further assistance, please advise.

GU:lmb:gc

92-178.1mb

^  17 A A C  10.010 states:

ENCROACHMENTS. Encroachments may be installed or permitted within highway lands, 
or rights-of-way, under certain conditions, when they have been the subject of a previously 
secured written authorization issued by the [Department [of Transportation and Public 
Facilities] and, in respect to all highways acquired or constructed in whole, or in part, with 
federal-aid funds, in accordance with the federal regulations governing the future use and 
occupation of such highways. (Effective 6/25/69)

Under 17 A A C  10.010, DOTPF may authorize encroachments within highway rights-of-way 
"under certain conditions". Though it may be argued that the phrase "under certain conditions" allows 
the department to administratively establish conditions and procedures as policies under which it may 
authorize encroachments, the requirements of the Administrative Procedure Act as discussed earlier 
in this memorandum preclude the possibility that DOTPF can supersede or amplify upon the 
provisions of 17 A A C  10.010 by administratively establishing a policy for issuing airspace leases.
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Purpose: % j
In the interest of safety, convenience and pleasure for highway users, all encroachments on rights of way I
must be effectively controlled. These procedures are established to provide guidelines for discovery and 
either removal or placing under agreement ail of the encroachments on the right of way of the Air-*1'!  ' 
highway system.

Policy: ;
It is the policy of this Department to maintain highway rights o f way free and clear of encroachments. 1
Two major purposes o f this policy are (1) to protect the best interest o f the public when considering non- 
highway use of right o f way, ai.d (2) to maintain a safe driving environment for the highway user.

Distribution:
Policy and Procedure manual holders and Division and Section Supervisors.

Procedure:
For purposes of this procedure Utility Facilities are excluded.

The following procedures will be used to implement this policy: *
i

I. Discovery. It is the responsibility of the Regional Director o f Maintenance and Operation to j 
maintain encroachment surveillance. During routine maintenance patrol, road and weather con- j 
dition inspection, or at regular intervals deemed necessary, maintenance personnel shall inspect the i 
right of way for encroachments. When an encroachment is found, a determination will be made as ; 
to whether the encroachment is & safety hazard due to physical or visual obstruction of the high- i 
way. If the encroachment is considered a safety hazard, it will be summarily removed. Those en- ' 
aoachm ents judged not to present an immediate safety hazard will be reported to the Regional 1 
Chief Right of Way Agent by copy of Encroachment Report Form No. 24 (Revised 6/32) with 
recommendations as to whether the encroachment should be permitted or removed.

' 2. Removal or Permitted. When an encroachment report is received, the Regional Chief R/W Agent 
will make a recommendation to the Regional Director, Design and Construction, as to whether 
the encroachment should be permitted or removed.

A. Removal. When it is determined by the Regional Director of Design and Construction that 
the encroachment should be removed, the Regional Chief R/W Agent or representative 
should personally contact the owner, Lf possible, to explain the written notice which is con­
currently sent demanding the removal o f the encroachment within a reasonable time. The 
notice shall describe the encroachment complained of with reasonable certainty as to its 
character and location. Service of the notice may be made by certified mail, return receipt 
requested, and will state that the removal will be at the owner's expense which includes (1) 
the expenses of removal of the encroachment plus storage, and (2) all costs and expenses 
paid by the State as a result of a claim or claims filed against the State by third parties for 
damages due to delays because the encroachment was not changed, removed or relocated, 
and (3) costs and expenses of suit. A schedule may be adopted to cover these expenses. 
Such a schedule should reflect hcuis of labor, storage and transportation costs incurred and i 
should approximate them as closely us possible. j

The removed encroachment may be stored in the nearest maintenance yard for thirty days 
and then destroyed. At any time during the thirty-day period an owner may reclaim his 
property by paying the amount stated in the notice.

Olli/77)
A I R  SPACE LEASING
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Encroachment Control
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I'FCTION
Commissioner’s Office

When the encroachment is summarily removed, the owner should be notified, if possible, 
where the Department has the property stored and that a redemption fee will be charged 
if not reclaimed within ten days. The redemption fee should reflect storage and protection 
costs which are separate from those of removal.

On encroachments such as major structures, where it is impractical to haul and store, other 
means of removal shall be worked out, taking care not to trespass on private property.

A follow up system is to be established which provides for automatic contact with the resi­
dent maintenance foreman to determine whether or not removal has been accomplished 
within the specified time.

B. Permitted. When it is determined by the Regional Director of Design and Construction and 
the Regional Director of Maintenance and Operations that an encroachment will not inter­
fere with the construction, maintenance, free flow of traffic or aesthetics of the highway 
and will not decrease the safety, convenience or pleasure of the highway user, the encroach­
ment may be permitted with the Federal Highway Administration’s concurrence, when re­
quired.

The encroachment permit will be processed according to the Right of Way ManuaL

In the event the encroachment owner refuses to sign the permit, removal procedures as ou Vned above 
will be commenced.

: j A - a M I B / 7 7 !



SUMMARY OF POLICY 
FOR ■

LEASING ADJACENT RIGHT OF WAY 
FO R EXTENDING BUSINESS PR EM ISES

INTRODUCTION

Many businesses located adjacent to a highway may not be visible from the 
highway. It has become evident that a  program should be developed th a t  
will better serve businesses located adjacent to state highway right of way.

It must be noted, however, tha t businesses participating In this program will 
be applying for an  airspace lease, and m any procedural requirements m u st 
be followed in accordance with state and federal law.

DEFINITIONS

Airspace. For purposes of this program, airspace means that space located 
above, at. or below the highway’s established gradellne, lying within the 
approved right of way limits.

Clear Zone is the total roadside border area, starting a t  the edge of the 
traveled way, which should.'oe maintained free and clear of any obstructions 
to the traveling public. The desired width of the clear zone is dependen t 
upon the traffic volumes, speeds and the roadside geometry.

t

Legal signs are those visible signs adjacent-to the traveled way which are 
erected and maintained as official state signs or signs meeting the definition 
of "on-premise."

On-premise sign is a sign:

. advertising the sale or lease of the property upon which it is located.

. advertising activities conducted on the property upon whicn it is 
located.

To qualify as a n  on-premise sign, the sign m u s t conform to the  exact 
property requirement and purposes above. Signs will not meet the property 
requirement if they are on land not integral with and contiguous to the 
premises on which the activity is conducted.

A sign whlcu by itself brings rental Income to the landowner or te n an t  or 
which prominently advertises brand name products not sold, or services not 
performed at the location will not be considered to be an on-premise sign. 
Signs advertising land for sale or lease cannot be considered on-premise 
signs if they advertise other products or services.

Right of W a y  Airspace Leasing Program
Department of Transportation and Public Facilities

Page 1
D e c e m b e r  1991



Traveled Way is defined as the portion of the roadway for the movement of 
vehides,.exclusive of shoulders and auxiliary lanes su c h  as those u sed  for 
parking, turning, climbing or o ther purposes supp lem en tary  to th ro u g h  
traffic movement.

ELIGIBILITY FOR PARTICIPATION

A business sign m ay be allowed as an on-premise sign inside the highway 
right of way when the business owner enters into an  airspace lease for a 
rn.nimum lease of one thousand (1.000) square feet of right of way adjoining 
the business. A sign shall not be erected until an  a irspace lease h as  been 
executed by the d ep artm en t.  A b u s in e ss  m u s t  m ee t the following 
requirements:

Sign Location

The right of way on which the sign is located m u s t  be integral w ith  and 
adjacent to the premises on which the activity is conducted.

Sign placement m u s t be compatible with all safety and m aintenance needs. 
Accordingly, sign p lacem ent sha ll n o t  be allowed In any  of the following 
locations:

1. Within 30 feet of the edge of the traveled way and  within the required 
clear zone as determined by a registered civil engineer. The u se  of 
breakaway sign supports shall not justify placing an  on-premises sign 
within the required clear zone.

2. In any location needed for operational activities su ch  as ditches and 
drainage s tructu res , cut or fill em bankm ents, snow  storage areas, and 
utility lines.

3. In any location th a t a utility permit would preclude leasing, inch, ilng 
any required safety setback distances.

In most cases a s tructure . Improvement or sign may be placed a d istance of 
fifty feet or more from the traveled way. In the few cases of properties 
located on curved areas of the road or with steep slopes. It Is necessary  to 
determine the clear zone.

Signs Located Between Thirty and Fifty Feet from Traveled Way

If a business wishes to place a sign less th a n  fifty feet from the traveled way, 
they must meet one or more of the below-listed eligibility factors. The 
applicant m ust provide a clear zone analysis by a  registered engineer and  a 
plat of proposed lease area prepared by a surveyor.

Right of Way Airspace Leasing Program
Department of Transportation and Public Facilities
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1. Terrain, curvature of the road or vegetation obscure visibility of the 
business completely or until a motorist Is within 800 feet or less of the 
driveway.

2. Where the right of way Is Irregular In width as m easured  from the 
centerline of the road, it may be desirable to permit businesses adjacent 
to wider right of way sections to locate their business sign a t a  distance 
similar to other businesses in the same area.

Signs may be placed within the airspace leased r igh t of way when the 
airspace use includes parking or other business-related purposes.

rtuuiuuiidi miciiydia ntrv^un^u—

see Sec. 9.08.03

Sign Design Criteria

Only one on-premise sign location per frontage shall be allowed.

Signs shall not be taller than thirty (30) feet.

Signs shall not be larger than 150 square feet In surface area, measured on 
one face. Local government sign criteria/ord inance, If more restrictive, 
shall take precedence.

Signs shall contain no flashing, rotating or blinking lights, nor symbols, 
logos, type, or shapes tha t resemble official traffic control devices.

All sign lighting shall be of an indirect nature such th a t  no portion of the 
light source shall be visible to a vehicle occupant while using the roadway 
facility. Further, the lighting fixtures shall be located on the sides of the 
sign but not on the top or bottom. The sign facing material shall be made 
from non-glare, non-high Intensity reflective sheeting.

Adjacent Business Property ROW Boundary -

No Signs Permitted i[ 30 Feet 50 Feet

Edge of Traveled Way

Right of Way Airspace Leasing Program
Department of Transportation and Public Facilities
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i$4 H

aaw* i Requests for 311 a lrsPace lease m u s t  Include a $100 non-refundab le  
’application fee and  the following information:

APPLICATIONS TO LEASE HIGHWAY RIGHT OF WAY

i
ort

{W.

Ii. t
A sketch of the site showing the location of the business or residential 
property an d  the loca tion /p roposed  location of any  s tru c tu re ,  
improvement or sign. Major attributes of the area  should be noted 
such as vegetation, existing visible utilities, and btkepaths.

A photograph of the existing, or location of the proposed sign.

Photographs of the edge of the roadway showing the  slope, typically 
taken from a  distance of one hundred  feet in each direction toward 
the proposed sign location. The photos will-be used to determine if 
additional slope limit information Is required to define the clear zone.

ir*

Approval by Federal Highway Administration 

: Lease proposals m u s t  be approved by the Federal Highway Administration.

: Economic Rent

The lease amount will be determined by the region using fair market value. 

Public Notice of Proposed Lease
S-PC

M tH eh , When approved for iease public notice shall be given In a local newspaper for 
three consecutive weeks. The cost of notification shall be the responsibility

Jfe j; •• of the applicant.

Lease Issuance Fee

^  Issuance fee shall be paid, along with the fair m arket value when the 
Airspace Lease Is signed. The lease shall be for a five year renewable term 

fefiaUrt. unless other terms are noted in the Lease.

P P  Timely Term Paym ents
h i

v f  >*!'■
Payments must be received by the issuing office within sixty (60) days of the 

' ITaT' que ^ ate- ^  no t received within sixty days, the lease is autom atically 
fa1:? -* .'' terminated. The sign and any other structures m u st be removed within 

fifteen days of the term ination of the lease. If not removed within fifteen 
days, removal will be accomplished by State personnel and the owner will be 
billed for all removal costs.

A $200 lease Issuance  fee will be charged to re-issue a lease after 
termination of any previous lease of the same right of way.

The * i1 Right of Way Airspace Leasing Program
[w ,.„ Department of Transportation and Public Faculties
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A PPLICATION 
r'<v f°r

. • AIRSPACE LEASE
o te :>r Please read the policy carefuUy to determ ine elig ib ility  and the obligations and resoon sib in ties' 

oclated with the leasing .program.

.^.on-refundable application fee of $100  m u st accom pany this application . If approved, applicant Ls: 
sponsible for public notice costs, a S200 lease Issuance fee and the annual fair m arket rental am ount.' * I

ame of B u s i n e s s : _______________________________ ________________B u sin ess Phone: _________________
-vJ$

Name'of Applicant: ___________________________________ __________  T itle:________________________________

Business Address: 

PHysfeal Address:

City: .Z ip .

Milepost

BUSINESS LOCATION DATA:
r“fK

'fo Is B usiness Within City or Borough Limits?(Ufes O nc

C Jno

IJ#!.
Do local sign ordinances apply In your case?  

Proposed Use of Highway Right of Way: ’_____________________

res

I'?#'1

Highway ____________________________________________
%ji

‘Requested on-pre nlse sign  to be located approximately feet from edge of pavem ent.

^IMPORTANT: Please attach  photographs In accordance w ith directions on Page 2 of this ap p lica tio n  AND 
■ the Detailed Site Layout Drawing In accordance with directions on Page 3 of th is application.

m
i§ f '#Ki Applicant's Certification: ^
11 Lji, •

I certlfy that the above and foregoing sta tem en ts are true and correct. I further certify that I will not 
. Jidlscrimtnate or deny su ch  services of public accom m odations based upon race, religion, color, age. sex. 
>S?j;national origin or disability which is prohibited by law and that I have read and understood the Airspace 

Leasing policy and application.

f t®  f **
ik ilC .ni /Vj

y t  •>

1; i'

Date Applicant's Signature

Please mail or take your application to:
Alaska Departm ent of Transportation & Public Facilities
Right of Way Section
4111 Aviation Avenue
P. 0 . Bax 196900
Anchorage. AK 99519-6900

Phone: 266-1631

Right of Way Airspace Leasing Program
.Vr'i1' Department of Transportation & Public Facilities

APPLICATION. Page 1 of 3
D e c e m b e r  1991



| Photographs shall show the view of the m ain highway turn-off to the business. They 
'should show 'the slope, typically taken from a  distance of one hundred feet in each 
• direction and one taken  from the centerline of the highway toward the sign location. 
(There should be a m inim um  of three photographs.) These photos will be used  In 

^determining If additional slope limit Information Is required to determine the clear 
.'.'■/zone. Mark an arrow on the pavement depicting your turn-off and indicate the proposed 
'jjl location of a sign, 
i >!

sign or the a r o o o s e d  l o c a t i o n  of such,

| m
wWSSS&g r j V.

IMS'"

*%
%

i r
iV';

J t Right of W a y  Airspace Leasing Program
I1-■ Department of Transportation & Public Facilities

APPLICATION. Page 2 of 3
December 1991



r  lease p ru Y io e  a u c u tu c u  s u e  u iy u u t a r am ju u rL n a u p ia c a m  w in g  D e io w  o r t c t a c n  
D e p ic t : □  b u s in e s s s ig n  lo c a t io n , p a r k in g , a c c e s s In to  b u s in e s s  a n d  lo c a t io n  o f  b u i ld in g  -w h e re b u s in e s s  Is 

c o n d u c te d .
D e p ic t : □  h o w  fa r th e  s ig n  w i l l b e  f r o m  ed ge o f  tra v e le d  w a y
D e p ic t : □  m a jo r a t t r ib u te s  o f  th e  a re a  s n c h  as v e g e ta t io n , e x is t in g  r is ib le  u t i l i t i e s  a n d  b lk e b a th s  
D e p ic t : O a l l roa d s b y n a m e  a n d  o t h e r  p e r t in e n t la n d m a rk s

|J«;». ; ■

SLKIT; : f, l;i m
- M k  ■ayjAIrspace Leasing Program 
of^Transportatlon & Public Facilities

APPLICATION, Page 3 of 3
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WAITER I HICKfl GO\F RSOR

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  P U B L I C  F A C I L I T I E S 4111 A V I A T I O N  A V E N U E  

HO. B O X  196000 

A N C H O R A G E .  A L A S K A  'JOSIO-bOIIO 

(FAX 248-94161 100712hb-!b21

C E N T R A L  R E G I O N  -  D I V I S I O N  O F  D E S I G N  A N D  C O N S T R U C T I O N

R I G H T  O F  W A Y  B R A N C H

O c t o b e r  5, 1992

Re: N OTICE OF U N A U T H O R I Z E D
E N C R O A C H M E N T  
Parks Highway 
R/ W  ID #216.146

C E R T I F I E D  M A I L
R E T U R N  R E C E I P T  R E Q U E S T E D

P a t ricia and W a l t e r  N e wman 
N e w m a n ' s  H i l l t o p  S e r v i c e  
P.O. Box 98 
Willow, A K  99688

Dear Busin e s s  Owner:

O u r  r e c e n t  i n v e n t o r y  of the above r e f e r e n c e d  h i g h w a y  n o t e d  your 
sign(s) e n c r o a c h i n g  in t h e  S t a t e ' s  right of way. See e n c l o s e d  
picture(s) s h o w i n g  t h e  r i g h t  of w a y  in y o u r  area and the location 
of the s i g n ( s ) .

To a m i a b l y  r e s o l v e  this situation, you are invited to make 
a p p l i c a t i o n  to l e a s e  this p o r t i o n  of the right of way.

The D e p a r t m e n t  is v e r y  a w a r e  of the n e e d  to i nform the m o t o r i n g  
p u b l i c  of a b u s i n e s s ' s  or s e r v i c e ' s  location. T o  be r e s p o n s i v e  to 
this need, the D e p a r t m e n t  m a y  lease a p o r t i o n  of the right of way 
for p l a c e m e n t  of an o n - p r e m i s e  a d v e r t i s i n g  sign. T o  q u a l i f y  for 
this program, the b u s i n e s s  site m u s t  be next to the p r o p o s e d  lease 
area. E n c l o s e d  is f u rther i n f o r m a t i o n  about this p r o g r a m  and an 
application.

U n l e s s  o t h e r  a r r a n g e m e n t s  are made, t h e  u n a u t h o r i z e d  e n c r o a c h m e n t  
m u s t  be out of the right of way b e f o r e  November 7, 1992. A f t e r  
th a t  date, the D e p a r t m e n t  will have it r e moved w i t h  the cost b i l l e d  
to you. n o t i f i c a t i o n  of this p e n d i n g  a ction follows the p r o v i s i o n s  
of S e c t i o n  19.25.200 - 19.25.250 of the A laska S t a t u t e s  (effective 
05/13/71).

R e moval of any a d d i t i o n a l  u n a u t h o r i z e d  e n c r o a c h m e n t s  p l a c e d  upon 
the h i g h w a y  right of w a y  at this location, will o ccur w i t h o u t  
further announcement.



P a t r i c i a  a n d  W a l t e r  N e w m a n - 2 - O c t o b e r  5, 1 9 9 2

If you h a v e  any questions, p l e a s e  call me or R i g h t  of W a y  A g e n t s  
Kathy T r a w v e r  o r  M a r y  T h u r m a n  at 1 - 8 0 0 - 7 7 0 - L A N D  (1-800-770-5263).

Sincerely,

E n c l o s u r e s

G E K/rlm 
N U E .LTR





SUMMARY OF POLICY'
FOR

LEASING ADJACENT RIGHT OF WAY 
FOR EXTENDING BUSINESS PREMISES

Many businesses located adjacent to a highway may not be visible from the highway. It has become 

evident that a program should be developed that will better serve businesses located adjacent to 
state highway right of way.

It must be noted, however, that businesses participating in this program will be applying for an 

airspace lease, and many procedural requirements must be followed in accordance with state and 
federal law.

DEFINITIONS

Airspace. For purposes of this program, airspace means that space located above, at, or below the 

highway’s established gradeline, lying within the approved right of way limits.

Clear Zone is the total roadside border area, starting at the edge of the traveled way, which should 

be maintained free and clear of any obstructions to the traveling public. The desired width of the 

clear zone is dependent upon the traffic volumes, speeds and the roadside geometry.

Legal signs are those visible signs adjacent to the traveled way which are erected and maintained 

as official state signs or signs meeting the definition of "on-premise."

On-premise sign is a sign:

advertising the sale or lease of the property upon which it is located.

• advertising activities conducted on the property upon which it is located.

T o  qualify as an on-premise sign, the sign must conform to the exact property requirement and 

purposes above. Signs will not meet the property requirement if they are on land not integral with 

and contiguous to the premises on which the activity is conducted.

A  sign which by itself brings rental income to the landowner or tenant or which prominently 

advertises brand name products not sold, or services not performed at the location will not be 

considered to be an on-premise sign. Signs advertising land for sale or lease cannot be considered 
on-premise signs if they advertise other products or services.

Traveled W a y  is defined as the portion of the roadway for the movement of vehicles, exclusive of 

shoulders and auxiliary lanes such as those used for parking, turning, climbing or other purposes 
supplementary to through traffic movement.

I N T R O D U C T I O N

Right of Way Airspace Leasing Program
Department of Transportation and Public Facilities

Page i
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E L I G I B I L I T Y  F O R  P A R T I C I P A T I O N

A business sign may be allowed as an on-premise sign inside the highway right of way when the 
business owner enters into an airspace lease for a minimum lease of one thousand (1,000) square 
feet of right of way adjoining the business. A sign shall not be erected until an airspace lease has 
been executed by the department. A business must meet the following requirements:

Sign Location

The right of way on which the sign is located must be integral with and adjacent to the premises 
on which the activity is conducted.

Sign placement must be compatible with all safety and maintenance needs. Accordingly, sign 
placement shall not be allowed in any of the following locations:

1. Within 30 feet of the edge of the traveled way and within the required clear zone as 
determined by a registered civil engineer. The use of breakaway sign supports shall not 
justify placing an on-premises sign within the required clear zone.

2. In any location needed for operational activities such as ditches and drainage structures, cut 
or fill embankments, snow storage areas, and utility lines.

3. In any location that a utility permit would preclude leasing, including any required safety 
setback distances.

In most cases a structure, improvement or sign may be placed a distance of fifty feet or more from 
the traveled way. In the few cases of properties located on curved areas of the road or with steep 
slopes, it is necessary to determine the clear zone.

Signs Located Between Thirty and Fifty Feet from Traveled YVay

If a business wishes to place a sign less than fifty feet from the traveled way, they must meet one 
or more of the below-listed eligibility factors. The applicant must provide a clear zone analysis by 
a registered engineer and a plat of proposed lease area prepared by a surveyor.

1. Terrain, curvature of the road or vegetation obscure visibility of the business completely or 
until a motorist is within 800 feet or less of the driveway.

2. Where the right of way is irregular in width as measured from the centerline of the road, 
it may be desirable to permit businesses adjacent to wider right of way sections to locate 
their business sign at a distance similar to other businesses in the same area.

Signs may be placed within the airspace leased right of way when the airspace use includes parking 
or other business-related purposes.

Right of Way Airspace leasing Program
Department of Transpoitation and Public Facilities
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Adjacent Business Property ROW Boundary

Additional Analysis Required- 
see Sec. 9.08.03

No Signs Permitted r
30 Feet

50 Feet

JCdge of Traveled Way —
Sign Design Criteria

Only one on-premise sign location per frontage shall be allowed.

Signs shall not be taller than thirty (30) feet.

Signs shall not be larger than 150 square feet in surface area, measured on one face. Local 

government sign criteria/ordinance, if more restrictive, shall take precedence.

Signs shall contain no flashing, rotating or blinking lights, nor symbols, logos, type, or shapes that 

resemble official traffic control devices.

All sign lighting shall be of an indirect nature such that no portion of the light source shall be 

visible to a vehicle occupant while using the roadway facility. Further, the lighting fixtures shall be 

located on the sides of the sign but not on the top or bottom. The sign facing material shall be 

made from non-glare, non-high intensity reflective sheeting.

APPLICATIONS TO LEASE HIGHWAY RIGHT OF WAY

Requests for an airspace lease must include a S100 non-refundable application fee and the 

following information:

1. A  sketch of the site showing the location of the business or residential property and the 

location/proposed location of any structure, improvement or sign. Major attributes of the 

area should be noted such as vegetation, existing visible utilities, and bikepaths.

2. A  photograph of the existing, or location of the proposed sign.

3. Photographs of the edge of the roadway showing the slope, typically taken from a distance 

of one hundred feet in each direction toward the proposed sign location. The photos will 

be used to determine if additional slope limit information is required to define the clear 

zone.

Right of Way Airspace Leasing Program
Department of Transportation and Public Facilities

Page ui 
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>e proposals must be approved by the Federal Highway Administration, 

jnomie Rent

,e lease amount will be determined by the region using fair market value, 

ublic Notice of Proposed Lease

Vhen approved for lease, public notice shall be given in a local newspaper for three consecutive 
veeks. The cost of notification shall be the responsibility of the applicant.

oval by Federal H i g h w a y  Administration

Lease Issuance Fee

A  S200 issuance fee shall be paid, along with the fair market value when the Airspace Lease is 

signed. The lease shall be for a five year renewable term unless other terms are noted in the Lease.

Timely Term Payments

Payments must be received by the issuing office within sixty (60) days of the due date. If not 

received within sixty days, the lease is automatically terminated. The sign and any other structures 

must be removed within fifteen days of the termination of the lease. If not removed within fifteen 

days, removal will be accomplished by State personnel and the owner will be billed for all removal 

costs.

A  $200 lease issuance fee will be charged to re-issue a lease after termination of any previous lease 

of the same right of way.

Right of Way Airspace Leasing Program
Department of Transportation and Public Facilities
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"•ALL INFORMATION M U S T  BE PROVIDED IN ORDER FOR APPLICATION TO BE PROCESSED!

N a m e  of Highway: ______________________________________  Milepost: ___________________

N a m e  of Business: ______________________________________  Business Phone:_________________

N a m e  of Applicant: _____________________________________  Title:__________________________

_____________________________________ City: ___________

_____________________________________ City: ___________

Business Address: 

Physical Address:

Legal Description of Business’ Physical Location (Attach Separate Sheet if Necessary):

Assessment Tax #  of Business’ Physical Location:

□ Yes
□ Yes

□ N o  Is Business Within City/Borough Limits?
□ N o  D o  you own the land where the business is physically located'

If answer to (2) is no, please provide N a m e  and Address of the Land Owner_

Proposed Use of Highway Right of Way: □ Parking 

Size of Proposed Lease Area (Minimum 1,000 s.f.): _

□ Sign

Requested on-premise sign to be located approximately feet from edge of pavement.

I M P O R T A N T :  Please attach photographs in accordance with directions on Page 2 of this application .- 

the Detailed Site Layout Drawing in accordance with directions on Page 3 of this application.

Applicant’s Certification:

I certify that the above and foregoing statements are true and correct. I further certify that I will not discriminate or den; 
services of public accommodations based upon race, religion, color, age, sex, national origin or disability which is prohibited 
and that I have read and understood the Airspace Leasing policy and application.

Applicant’s Signature

Please mail or take your application to: FOR RIGHT OF WAY OFFICE USE ONLY
Alaska Department of Transportation & Public Facilities
Right of Way Section APPROVED: □ YES □ N O
4111 Aviation Avenue
P.O. Box 196900
Anchorage, AK 99519-6900 ID NUMBER:

Phone: 266-1621 or 800-770-5263

Right of Way Airspace Leasing Program 
Department of Transportation & Public Facilities

APPLICATION. Page 
December, 1991 (Rcvi

APPLICATION FOR AIRSPACE LEASE

Note: Please read the policy carefully to determine eligibility and the obligations and responsibilities associated with the leasing 
program. A  non-rcfundable application fee of $100 must accompany this application. If approved, applicant is responsible for public 
notice costs, a $200 lease issuance fee and the annual fair market rental amount. The Airspace Lease is subject to local government 
sign criteria/ordinance. If more restrictive, local government ordinance shall take precedence.



©
Federal Highway 
Administration

Octobe r  13, 1992

U.S. Department A.SS.k
of Transportation

Boyd Brcwnfield, P.E.
Director, Design and Construction 
Alaska DOT&PF, Central Region 
Anchorage, Alaska

Dear Mr. Brownfield;

!>y s cn
RECEIVED

?. O. 5ox 21 £4%
Juneau, A,55<a

KRW-AK
5 1 0 .1

Right-of-way Encroachment Control Effort 
Current Status

 Vn-' - : _£h;*f •*«.If;7»7.' *:Tn;»f.>dw _
C*»if. H 'n *1 __Ofe*1. Cai’̂ nrt) _
Chi'f. P*jcfit ev. !»nc? 
M or^^rnc*;rrr“ e-» Svtj. 

■ ^ 2 ! - v . 7 S v c a .
jifertor

r’1 •.

We read with considerable interest, Mr. Beardsley's October 5, 1992 
report on the progress being made on removing illegal outdoor 
advertising signs and encroaching signs within the highway right of 
way. Based upon the numbers presented, this problem is of a much 
greater magnitude than anyone anticipated. According to the 
report, 546 signs were identified during the initial inventory and 
another 270 political and real estate signs were discovered during 
the clean-up sweep in September.

The above categories indicate there were a total of 816 signs that 
needed to be removed in the Central Region. The sign owners were 
informed that these illegal signs must be removed. As a result of 
this notification 232 signs were voluntarily removed by their 
owners. Following this action right-of-way forces removed another 
294 signs. This is a significant reduction in this long standing 
problem, Mr. Kauzlarich and his predecessor Ms. Cooley and their 
staff should be commended.

Despite the above actions nearly 300 illegal signs remain in the 
Central Region. In order to comply with federal statutes and 
regulations which require that the state effectively control 
outdoor advertising, these remaining signs will need to be removed 
and a continuing effort tc preclude new signs from being erected 
should be instituted.

W o l t f ' i C '  [— -------------- 1
P o s t - t r  orand fax transm itta l merino 7671 »of pag«s ► /
To

/ f o V \ £ W Y - \ r v . G « -  . F ,o m

Co.
. C r v j

CO.

D«p\. P h o n . i  £ 2 ( ^ ( 0  (

Fax n F ix  »

S' cerely yours,
»

Robert E. Ruby 
Division Administrator

in---
CC ^ I f ' I '

ILL
s'" 5 -
§ 1 s  • : oj

3 T.3•"f 1 .Si*'< S I 5? iaS =5. I a ' 3E o
By: [ Gary E. Wilson

Right-of-Way Officer



F e b r u a r y  3, 1 9 9 3

Margaret,

This is my best estimate of the costs involved with processing an 
Airspace Lease Application for placing a sign in the right of way.

The application must be reviewed by at least five sections in the 
Department. Approximately f>0 to 100 applications are processed 
annually. Not all are granted.

The fee charged includes Fair Market Rental value (annual fee) , 
plus $ 1 0 0 application fee, plus $ 2 0 0 issuance fee, plus newspaper 
advertising fee.

Estimate of Department Costs
Associated with Issuing an Airspace Lease:

Traffic $160
M&Q 18
Utilities 10
Design 25
R/W 525

Total $738

Rick
x538

cc: Dan Beardsley, SR/WA, Chief R/W Agent, Central Region



D IV IS IO N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA
(907) -165-3867 or 465-2-150 
FAX (907) 465-2029 
Mail Slop 310

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M October 23, 1992

SUBJECT: D O T P F  - Airspace Leasing Program 

(Work Order No. 8-LS0132)

TO: Senator Curt Menard 

A T T N  Johanna Munson

FROM: George U termohIe$^ 

Legislative Counsel

This m e m o r a n d u m  is in response to your inquiry as to whether the Department of 

Transportation and Public Facilities ( D O T P F )  must implement its airspace leasing 

program for business signs by regulation.

D O T P F  has recently implemented an airspace leasing program in order to comply 

with the requirements of the federal aid highway program. Airspace leases grant 

permission to a person to use airspace within the right-of-way of a highway. Use of 

federal aid highway rights-of-way for nonhighway purposes by a person, other than 

a railroad or public utility, are subject to the airspace management provisions of 23 

C.F.R. 713.101 - 205. For purposes of the federal aid highway program, "airspace" 

is "that space located above, at. or below the highway’s established, gradeline lying 

within the approved right-of-way limits." 23 C.F.R. 713.203; emphasis added.

The authority of the D O T P F  to implement an airspace leasing program arises 

implicitly under A S  19.05.010, 19.05.030(1), 19.05.040, and A S  44.42.020(a)i/ and

- Alaska Statutes 19.05.010 states:

The department is responsible for the planning, construction, maintenance, protection, and 
control of the state highway system.

Alaska Statutes 19.05.030(1) stales:

The department has the following duties:
(1) direct approved highway planning and construction and maintenance, protection . 

and control of highways;
(continued...)
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Senator Curt Menard
October 23, 1992
Page 2

explicitly under A S  19.25.200(a)=/.

The procedures and standards for issuance of an airspace lease for a business sign 

are set out in a document entitled "Summary of Policy for Leasing Adjacent Right of 

W a y  for Extending Business Premises." D O T P F  has not adopted regulations 
implementing the airspace leasing program.

Under A S  44.62 (Administrative Procedure Act), D O T P F  must adopt regulations in 

accordance with the procedures set out in that chapter. A  regulation is a "rule, 

regulation, order, or standard of general application" including "’manuals,’ ’policies,’ 

’instructions,’ ’guides to enforcement,’ ’interpretive bulletins,’ ’interpretations,’ and the

(̂...continued)

Alaska Statutes 19.05.040 states:

Sec. 19.05.040. P O W E R S  O F  DEPARTMENT. The department may

(4) acquire rights-of-way for present or future use;
(5) control access to highways;
(6) regulate roadside development;
(7) preserve and maintain the scenic beauty along state highways;
. . . ; and
(12) exercise any other power necessary to carry out the purpose of AS 19.05 - 

AS 19.25.

Alaska Statutes 44.42.020(a) slates:

(a) The department shall
(1) plan, design, construct and maintain all state modes of transportation and 

transportation facilities and all docks, floats, breakwaters, buildings and similar facilities;

(6) cooperate and coordinate with and enter into agreements with federal, state and 
local government agencies and private organizations and persons in exercising its powers and 
duties;

(7) manage, operate, and maintain state transportation facilities and all docks, floats, 
breakwaters and buildings, including all state highways, vessels, railroads, pipelines, airports, 
and aviation facilities;

Alaska Statutes 19.25.200(a) stales:

An encroachment may be constructed, placed, changed, or maintained across or along a 
highway, but only in accordance with regulations adopted by the department. An 
encroachment may not be constructed, placed, maintained, or changed until it is authorized 
by a written permit issued by the department, unless the department provides otherwise by 
regulation. The department may charge a fee for a permit issued under this section.



WALTER J. HICKEL. G O V E R N O R

OFFICE OF THE COMMISSIONER

D EPA RTM EN T O F TRANSPO RTA TION
AND PU BLIC FA CILITIES 3132 CHANNEL DRIVE 

JUNEAU, ALASKA 99801-7S93 
PHONE: (907)465-3900 
TEXT TELEPHONE: (907)465-3652 
FAX NUMBER: (907)5" " "

November 25, .1992

The Honorable Curt Menard 
Alaska State Legislature 
165 E. Parks Hwy, Suite 106 
Wasilla, Alaska 99654

Dear Senator Menard:

Thank you for your October 26 letter concerning the departm ent's airspace 
leasing program.

Should your request be considered, it would foreclose any further 
consideration for leasing and require mandatory removal of all signs within 
state right-of-way. This would p u t the state into the awkward position of 
having to remove all illegal signs without alternatives. We do not believe it 
serves the interests of your constituents.

There are two issues a t work regarding our airspace leasing program.

1. First and foremost, the Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA) and our state s ta tu tes require 
that the state remove illegal signs or face possible loss of federal 
funding. This is presently a mandate.

2. Second, in an effort to provide an alternative to arbitrary 
removal, the state has approached the Federal Highway 
Administration (FHWA) regarding the acceptance of a  leasing 
program for those wishing to retain signs within our right-of- 
way. This is a new option and is not presently a state regulation.

As a matter of background, for the past year and a half our Central Region 
has been inventorying all state maintained roads in the southcentral area for 
unauthorized encroachments and off-premise signs. We have most recently 
gone to FHWA to convince them of the merits of a  leasing option ra ther than 
automatic removal. This arrangement was obtained only after hard 
negotiation.

25A-T1LH
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Since this time, and whenever possible, the new leasing program allows the 
business owner with a sign in our right-of-way to apply to lease right-of-way 
for the sign rather than  immediate removal. The department fought hard 
for this alternative. It is our way of responding to the needs of business 
owners owning property next to the state's roads while still obeying state 
and federal statues.

Meanwhile, as dictated by our Administrative Procedures Act, I have 
directed my staff to begin the process of adopting an airspace leasing 
program as state regulation.

The Alaska Constitution decrees that we receive fair market value for our 
leases. Once regulations have been adopted, the current fee structure will 
be adjusted to reflect true costs. Any credit from the difference will go 
towards future lease payments.

If you have any questions, Mr. Boyd Brownfield, Director of Design and 
Construction, (266-1500) or Mr. Dan Beardsley, Chief of Right-of-Way, 
(266-1621) can best assist you.

I appreciate the interest of your staff in our recent meetings with the 
M atanuska-Susitna Borough regarding the core highway system. In the 
weeks ahead, we will be working with the Mat-Su Borough to further define 
the core system. During those discussions, we will give your concerns 
careful consideration.

Sincerely,

Frank G. Turpin 
Commissioner

cc: Katy McHugh, Legislative Liaison, Commissioner's Office
Lowell A. Humphrey, Regional Director, Central Region
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Journal & Committee Action Page 2
Current Status: (S) RLS

Date Page Action
C3/13/91 527 (S) READ THE FIRST TIME - REFERRAL(S)
03/13/91 527 (S) TRANSPORTATION
04/23/91 (S) TRA AT 1:30 PM BELTZ ROOM 211
04/23/91 (S) MINUTE(TRA)
04/24/91 979 (S) TRA RPT 3DP
04/24/91 979 (SJ ZERO FISCAL NOTE PUBLISHED (S.TRA/DOT)
04/24/91 979 (S) REFERRED TO RULES
04/26/91 (S) RLS AT 12:15 PM BUTROVICH ROOM 205
04/26/91 (S) MINUTE(RLS)
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Committee Minutes 
The next order of business was SB 197, relating to outdoor 
advertising along highways. SENATOR SHULTZ, sponsor of the 
measure, explained that there is a problem along some 
highways which relate to signs. He said the reason that 
there are problems is because state law is more stringent

than federal law. The bill asks that it be mandated that 
the state adopt less stringent federal standards on class II 
roads.

KEITH GERKIN, Deputy Commissioner, DOT/PF, said the 
department is in favor of the legislation. Regarding the 
fiscal impact, there would be no additional costs. He noted 
there would be a one time cost for adopting regulations. 
Mr. Gerkin referred to a federal law, called the Ladybird 
bill, which banned outdoor advertising within certain 
distances of right-of-ways and said that law applies to 
interstate and federal primary systems. The state law makes 
the same prohibitions on the intrastate, primary, and the

PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
EXIT MENU PRINT BWD FWD FIRST LAST QUIT

Committee Minutes 
secondary systems of roads which adds more miles of road.
He explained that the bill would make the are^s of 
enforcement the same as what the federal government
requires. It would lessen the burden of policing the roads 
for advertising outside of the right-of-wa^. Mr. Gerkin
explained that the federal law already has the ability,
within urban areas, to have zoning to designate commercial 
areas in which those laws don't apply. On site advertising 
for business would be allowed.

SENATOR SHULTZ said it would never impact anything that is 
on right-of-way, the signage would be excluded. Mr. Gerkin
said signage within the legal limits of a right-of-way is an 
encroachment and has to be permitted or done away with.

CHAIRMAN MENARD asked if the right-of-ways vary from the 
center line. Mr. Gerkin explained that is one of the 
problems with enforcement as people who live along the 
right-of-ways don't always know where it is. He said the 
legislation removes some routes from some of the systems

PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
EXIT MENU PRINT BWD FWD FIRST LAST QUIT

Committee Minutes 
secondary systems of roads which adds more miles of road.
He explained that the bill would make the areas of 
enforcement the same as what the federal government 
requires. It would lessen the burden of policing the roads 
for advertising outside of the right-of-way. Mr. Gerkin 
explained that the federal law already has the ability, 
within urban areas, to have zoning to designate commercial 
areas in which those laws don't apply. On site advertising 
for business would be allowed.

SENATOR SHULTZ said it would never impact anything that is
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on right-of-way, the signage would be excluded. Mr. Gerkin 
said signage within the legal limits of a right-of-way is an 
encroachment and has to be permitted or done away with.

CHAIRMAN MENARD asked if the right-of-ways vary from the 
center line. Mr. Gerkin explained that is one of the
problems with enforcement as people who live along the
right-of-ways don't always know where it is. He said the
legislation removes some routes from some of the systems

PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
EXIT MENU PRINT BWD FWD FIRST LAST QUIT

Committee Minutes 
tha- had to be enforced. It makes fewer inconsistencies to 
explain and will still exist on the rest of the system to 
which the federal law applies.

SENATOR JONES referred to private lands being controlled and 
questioned if state land would be controlled. SENATOR 
SHULTZ said advertising isn't allowed on state land, but 
correctional or historical signs can be put up. He said 
current law says if you advertise along secondary roads, it 
has to be on the site where the business is. The committee 
members continued to discuss the current law and the 
proposed legislation.

There being no further testimony on the bill, SENATOR SHULTZ 
moved and asked unanimous consent to pass SB 197, out of the 
Senate Transportation Committee with individual 
recommendations and a zero fiscal note. Hearing no 
objection, the motion carried.
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BASIS Text for SB 197 Page 1 of 2
• SB 197

1 "An Act relating to outdoor advertising."
2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3 * Section 1. AS 19.25 is amended by adding a new section to read:
4 Sec. 19.25.091. OUTDOOR ADVERTISING. (a) Except as may be required for
5 participation in federal aid highway programs, outdoor advertising is

permitted outside of the
6 right-of-way of highways in the state.
7 (b) The department shall seek to obtain all exemptions from federal laws

relating to
8 outdoor advertising adjacent to federal aid highways that are available

under federal law.
9 (c) The department shall adopt regulations to implement AS 19.25.091 -

19.25.180.
10 * Sec. 2. AS 19.25.130 is amended to read:
11 Sec. 19.25.130. PENALTY FOR VIOLATION. A person who violates _AS

19.25.091 -
12 19.25.180_ [AS 19.25.080 - 19.25.180], or a regulation adopted under _AS

19.25.091 - 19.25.180_

Selection=> ___________________
PF1 PF2 PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
HELP EXIT MENU PRINT BWD FWD FISCAL FIRST LAST QUIT
BASIS Text for SB 197 Page 1 of 2
SB 197
12 19.25.180_ [AS 19.25.080 - 19.25.180], or a regulation adopted under _AS

19.25.091 - 19.25.180_
13 [THEM], is guilty of a misdemeanor and upon conviction is punishable by a

fine of not less than
14 $50 nor more than $1,000.
1 * Sec. 3. AS 19.25.160 is amended to read:
2 Sec. 19.25.160. DEFINITIONS. In _AS 19.25.091 - 19.25.180_ [AS 19.25.080 

- 19.25.180]
3 (1) ["DEPARTMENT" MEANS THE DEPARTMENT OF TRANSPORTATION
4 AND PUBLIC FACILITIES;
5 (2)] "interstate system" means that portion of the National System of

Interstate
6 and Defense Highways located in this state, as officially designated, or

_that_ [AS] may hereafter
7 be [SO] designated, by the commissioner [,] and approved by the secretary of

transportation [(]
8 or by the secretary of commerce before the effective date of the transfer of

functions under

Selections __________________________________ B002-INVALID SELECTION
PF1 PF2 PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
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BASIS Text for SB 197 Page 2 of 2
SB 197

8 or by the secretary of commerce before the effective date of the transfer of
functions under

9 Public Law 89-670 [80 STAT. 931)], under the provisions of Title 23, United
States Code,

10 "Highways"?
11_____(2)  [(3)] "outdoor advertising" includes _an_ [ANY] outdoor sign,

display, or device
12 used to advertise, attract attention_,_ or inform and _that_ [WHICH] is

visible to a person on the
13 main-traveled way of a highway [OF THE INTERSTATE, PRIMARY, OR SECONDARY



14 SYSTEMS] in this state, whether by printing, writing, painting, picture,
light, drawing, or

15 whether by the use of figures or objects, or a combination of these, or any
other thing designed,

16 intended, or used to advertise, inform, or attract attention;
17_____(3)  [(4)] "primary system" or "secondary system" means that portion of

connected
18 main highways, as officially designated, or _that_ [AS] may hereafter be

[SO] designated, by the
Selection=> __________________________________
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SB 197
18 main highways, as officially designated, or

[SO] designated, by the
19 commissioner [,] and approved by the secretary of transportation^_ [(] or

by the secretary of
20 commerce before the effective date of the transfer of functions under Public

Law 89-670 [80
21 STAT. 931)], under the provisions of Title 23, United States Code,

"Highways".
22 * Sec. 4. AS 19.25.180 is amended to read:
23 Sec. 19.25.180. INTERPRETATION. _AS 19.25.091 - 19.25.180_ [AS 19.25.080

24 19.25.180] may not be construed to abrogate or affect _a_ [ANY] law,
ordinance, regulation_,_ or

25 resolution that is more restrictive than the provisions of _AS 19.25.091 -
19.25.180_

26 [AS 19.25.080 - 19.25.180].
2 7  * Sec. 5. AS 19.25.080, 19.25.05)0, 19.25.105(a), and 19.25.105(c) are 

repealed.
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SB 197
27 * Sec. 5. AS 19.25.080, 19.25.090, 19.25.105(a), and 19.25.105(c) are

repealed.
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S E N A T E  BIEL NO. 197 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY SENATOR SHULTZ

Introduced: 3/13/91
Referred: Transportation

A BILL 

FOR AN AGT ENTITLED

1 "An Act relating to outdoor advertising."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section I. AS 19.25 is amended by adding a new section to read:

4 Sec. 19.25.091. OUTDOOR ADVERTISING, (a) Except as may be required foi
5 participation in federal aid highway programs, outdoor advertising is permitted outside of the

6 right-of-way of highways in the state.
7 (b) The department shall seek to obtain all exemptions from federal laws relating to

8 outdoor advertising adjacent to federal aid highways that are available under federal law.

9 (c) The department shall adopt regulations to implement AS 19.25.091 - 19.25.180.

10 * Sec. 2. AS 19.25.130 is amended to read:
11 Sec. 19.25.130. PENALTY FOR VIOLATION. A person who violates AS 19.25.091 -

12 19.25.180 IAS 19.25.080 - 19.25.180|, or a regulation adopted under AS 19.25.091 - 19.25.180

13 [THEM], is guilty of a misdemeanor and upon conviction is punishable by a fine of not less than

14 $50 nor more than $1,000.

SB0197a -1-
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* Sec. 3. AS 19.25.160 is amended to read:
Sec. 19.25.160. DEFINITIONS. In AS 19.25.091 .19.25.180 IAS 19.25.080 - 19.25.1801

(1)| "DEPARTMENT" MEANS THE DEPARTMENT OF TRANSPORTATION 
AND PUBLIC FACILITIES;

(2)] "interstate system" means that portion of the National System of Interstate 

and Defense Highways located in this state, as officially designated, or that [AS J may hereafter 

be [SOI designated, by the commissioner {. | and approved by the secretary of transportation [(] 

or by the secretary of commerce before the effective date of the transfer of functions under 

Public Law 89-670 [80 STAT. 931)], under the provisions of Title 23, United States Code, 

"Highways";

(2) [(3)1 "outdoor advertising" includes an [ ANY] outdoor sign, display, or device 

used to advertise, attract attention! or inform and that [WHICH] is visible to a * rson on the 

main-traveled way of a highway [OF THE INTERSTATE, PRIMARY, OR SECONDARY 

SYSTEMS] in this state, whether by printing, writing, painting, picture, light, drawing, or 

whether by the use of figures or objects, or a combination of these, or any other thing designed, 

intended, or used to advertise, inform, or attract attention;

(3) [(4)] "primary system" or "secondary system" means that portion of connected 

main highways, as officially designated, or that [AS] may hereafter be [SO] designated, by the 

commissioner [,] and approved by the secretary of transportation! [(] or by the secretary of 

commerce before the effective date of the transfer of functions under Public Law 89-670 [80 
STAT. 93l)|, under the provisions of Title 23, United States Code, "Highways".

* Sec. 4. AS 19.25.180 is amended to read:

Sec. 19.25.180. INTERPRETATION. AS 19.25.091 - 19.25.180 [AS 19.25.080 - 

19.25.180] may not be construed to abrogate or affect a [ANY] law, ordinance, regulation! or 

resolution that is more restrictive than the provisions of AS 19.25.091 • 19.25.180 

[AS 19.25.080- 19.25.180].

* Sec. 5. AS 19.25.080, 19.25.090, 19.25.105(a), and 19.25.105(c) are repealed.

S B  197 2-
New Text: Underlined [DELETED TEST BRACKETED I
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March a , 1993

R e p re sen ta t iv e  Harley Olberg 
R e p re se n ta t iv e  Curt Menard 
S ta te  C ap ito l
Juneau, Alaska 99S01-11S2

Dear R e p re se n ta t iv e s  Olberg and Menard,

Alaska W ildland Adventures p ro v id es  sm all-g roup  n a tu r a l  
h i s to ry  to u rs  from th e  Kenai P en in su la  to  D enali N ationa l Park.
We a re  p a r t  o f a growing t re n d  in  t r a v e l ,  sometimes more r e c e n t ly  
r e f e r r e d  to  as " e c o to u r ism " . L ast summer we had over 70 
in d iv id u a l  t r i p  d e p a r tu re s  and we s e rv ic e d  over 900 p a r t i c i p a n t s  
in our seven to  tw elve day t r i p s .  During our " s o f t  adven tu re"  
t r i p s ,  we o f te n  t r a v e l  between p a rk s ,  f o r e s t s ,  and re fu g e s  using  
the  highway system . We have s e v e ra l  s e r io u s  concerns with House 
B i l l  No. 26, an a c t  r e l a t i n g  to  th e  c o n t ro l  o f  outdoor 
a d v e r t i s i n g .

I t  appears t h a t  t h i s  b i l l  would a llow  la rg e  s c a le  b i l lb o a rd  
a d v e r t i s in g  th roughou t th e  s t a t e ' s  highways. We a re  a g a in s t  t h i s  
because 1) b i l l b o a r d s  would p ro v id e  in co n g ru en t o b tru a io n s  to  th e  
s t a t e ' s  b e a u t i f u l  ro a d s id e  sc en e ry ; 2> la rg e  b u s in e sse s  would 
dominate th e  highways w ith  t h e i r  messages; and 3) l a rg e  companies 
and t h e i r  ca tchy  s lo g a n s  a re  no t what we want our v i s i t o r s  to  
remember from t h e i r  t r i p  to  A laska.

We b e l ie v e  i t  i s  no t n ecessa ry  to  c l u t t e r  A la s k a 's  highways 
with th e  same type of b i l l b o a r d s  t h a t  can be observed th roughou t 
th e  r e s t  of th e  c o u n try ,  t h e r e f o r e ,  we u rge  you to  oppose t h i s  
b i l l .

R e s p e c t f u l ly ,

Kirk Hoesale 
P re s id e n t

Po Box 339 Giacjwooo. A k 99587 
D irect, 907-783*2928 O utside A laska, 800-334-8730 WITHIN ALASKA: 800-478-4100



: A l a s k a  C a m p g r o u n d  O w n e r s ' A s s o c i a t i o n

P.O. Box 84884 Fairbanks, Alaska 99708 • (907) 474-0286

Bo«rd Otficcrt

Prcjidefit 
Linds Colrud 

McKinley Campground 
Heaty

Vi ct Pretidcnt 
Doug Euen 

Rita's Campground 
Tok

Sttreiijy-TrMiurer 
Lindt J<rnlg*u 
Tok RV Village 

Tok

Regional Bourd Dircciaa

Anchorage 
RIcK Btrrior 

ColdenHuggetRV Park 
Anchorage

In lerior Region 
Undo Anderson 
River's Edge RV 

Fairbanks

Mu-Su Region 
RtdSUrr 

Mountain View RV 
Palmer

Copper River Region 
J eflStxt 

Eagle's Rest 
Valdei

Sooth eut Region 
ArnleOluon 
Port Chdkoot 

Haines

Kcnii Penir.juls Region 
Kjthj Devldhizor 

Edgewattr RV Park 
Soldoma

March 4, 1993

Representative Harley Olberg 
c/o P.O. Box V 
Juneau, AK 99801
Dear Representative Olberg:
The Alaska Campground Owners Assoc. (ACOA) wants to extend 
our gratitude and support fcr SSHB 26 introduced by Rep. Curt 
Menard.
ACOA was established three years ago In an effort to create a 
more healthy environment for our growing private campground 
industry In the State of Alaska. Over the past three years, we 
have seen a number of new parks become established and join 
our organization. We originally were an organization of 13 
campground members. Today, the ACOA has grown to Include 
56 campground owners state-wide, in addition to 43 associate 
members (supporting small businesses and organizations).
Our Association Is one that Is seriously impacted economically 
as a result of the State’s restrictive statutes for outdoor 
advertising along our road system.
ACOA supports the relief that HB26 will give to our members 
in regards to outdoor advertising. As tourism facilities, we 
must be able to post signs for directional purposes in the same 
manner as the State Division of Parks. As you know, all State 
campgrounds are allowed highway roadsigns.
Sincerely,

I
Secretary/Treasurer



IMF NR XT ORDER OF BUSINESS' WAS SB 19' 
ADVERTISING ALONG HIGHWAYS* SENATOR 
MEASURE, EXPLAINED THAT THERE IS 
HIGHWAYS WHICH RELATE TO SIGNS* HE 
THERE ARE PROBLEMS IS BECAUSE STATE

', RELATING TO OUTDOOR 
SHULTZ, SPONSOR OF THE 
A PROBLEM ALONG SOME 
SAID THE REASON THAT 
LAW IS MORE STRINGENT

J
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THAN FEDERAL LAW. THE BILL ASKS THAT IT BE MANDATED THAT 
THE STATE ADOPT LESS STRINGENT FEDERAL STANDARDS ON CLASS II  
ROADS«

KEITH GERKIN, DEPUTY COMMISSIONER, DOT/PF, SAID THE 
DEPARTMENT IS IN FA .'OR OF THE LEGISLATION* REGARDING THE 
FISCAL IMPACT, THERE WOULD BE MO ADDITIONAL COSTS* HE NOTED 
THERE WOULD BE A ONE TIME COST FOR ADOPTING REGULATIONS* 
MR* GERKIN REFERRED TO A FEDERAL LAW, CALLED THE LADYBIRD 
BILL, WHICH BANNED OUTDOOR ADVERTISING WITHIN CERTAIN 
DISTANCES OF RIGHT-OF-WAYS. AMD SAID THAT LAW APPLIES TO 
INTERSTATE AND FEDERAL PRIMARY SYSTEMS. THE STATE LAW MAKES 
THE SAME PROHIBITIONS ON THE INTRASTATE, PRIMARY, AND THE 
SECONDARY SYSTEMS OF ROADS WHICH ADDS MORE MILES OF ROAD* 
HE EXPLAINED THAT THE BILL WOULD MAKE THE AREAS OF 
ENFORCEMENT THE SAME AS WHAT THE FEDERAL GOVERNMENT 
REQUIRES* IT WOULD LESSEN THE BURDEN OF POLICING THE ROADS 
FOR ADVERTISING OUTSIDE OF THE RIGHT-OF-WAY* MR. GERKIN 
EXPLAINED THAT THE FEDERAL LAW ALREADY HAS THE ABILITY, 
WITHIN URBAN AREAS, TO HAVE ZONING TO DESIGNATE COMMERCIAL 
AREAS IN WHICH THOSE LAWS DON'T APPLY. ON SITE ADVERTISING 
FOR BUSINESS WOULD BE ALLOWED*

SENATOR SHULTZ SAID IT WOULD NEVER IMPACT ANYTHING THAT IS 
ON RIGHT-OF-WAY, THE SIGNAGE WOULD BE EXCLUDED* MR. GERKIN 
SAID SIGNAGE WITHIN THE LEGAL LIMITS OF A RIGHT-OF-WAY IS AN 
ENCROACHMENT AND HAS TO BE PERMITTED OR DONE AWAY WITH*

CHAIRMAN MENARD ASKED IF THE RIGHT-OF-WAYS VARY FROM THE 
CENTER LINE* MR* GFRKIN EXPLAINED THAT IS ONE OF THE 
PROBLEMS WITH ENFORCEMENT AS PEOPLE WHO LIVE ALONG THE 
RIGHT-OF-WAYS DON'T ALWAYS KNOW WHERE IT IS* HE SAID THE 
LEGISLATION REMOVES SOME ROUTES FROM SOME OF THE SYSTEMS 
THAT HAD TO BE ENFORCED. IT MAKES FEWER INCONSISTENCIES TO 
EXPLAIN AND WILL STILL EXIST ON. THE REST OF THE SYSTEM TO 
WHICH THE FEDERAL LAW APPLIES*

SENATOR JONES REFERRED TO PRIVATE LANDS BEING CONTROLLED AND 
QUESTIONED IF STATE LAND WOULD BE CONTROLLED* SENATOR 
SHULTZ SAID ADVERTISING ISN'T ALLOWED ON STATE LAND, BUT 
CORRECTIONAL OR HISTORICAL SIGNS CAN BE PUT UP. HE SAID 
CURRENT LAW SAYS IF YOU ADVERTISE ALONG SECONDARY ROADS, IT 
HAS TO BE ON THE SITE WHERE THE BUSINESS IS* THE COMMITTEE 
MEMBERS CONTINUED TO DISCUSS THE CURRENT LAW AMD THE 
PROPOSED LEGISLATION *

THERE BEING NO FURTHER TESTIMONY ON THE BILL, SENATOR SHULTZ 
MOVED AMD ASKED UNANIMOUS CONSENT TO PASS SB 197, OUT OF THE 
SENATE TRANSPORTATION COMMITTEE WITH INDIVIDUAL 
RECOMMENDATIONS AND A ZERO FISCAL NOTE* HEARING NO 
OBJECTION, THE MOTION CARRIED*
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d o d g e s  j a i l  
c o m p l a i n t
By KERRY DOWNING
Frontiersman reporter >

A corrections officer nf the 
Mat-Su Pre-Trial Facility in 
Palmer has filed a complaint 
with the Occupational Safety 
and Health Administration 
because two officer positions 
have been cut from the facili­
ty/He says the facility can't 
stand to lose any officers be­
cause of its dangerously large 
initiate population.

But OSHA inspectors say 
office staffing just isn't under 
their jurisdiction.

The Departments of Cor­
rections this summer was 
forced to absorb a $7.5 mil­
lion cut in its proposed bud­
get. As a result, said Joint 
Gallant, the officer who filed 
the OSHA complaint, over­
crowding has become a prob­
lem at most of the correction-

See OSHA, Back Page

S p e e t f w a y  o w n e r s

p r o t e c t  t h e i r  s i g n

By JONATHAN McNEILLY
Frontiersman reporter

Nancy and Wes Wallace, 
owners of Willow's Capital j 
Speedway for the last 15 years, 
twice fought, off workers from 
the state Department of Trans­
portation and Public Facilities 
Monday to save their road sign 
from the clutches-of right-of- 
vvhy agents clearing'"illegal" 
signs from the Parks Highway.

The standoffs caine at 9 a.m. 
nnd again at noon when state 
DOT officials and Acme Fence 
Co. workers came to remove 
the Wallaces', electric sign, 
which sits in the state's right of 
way 100 feet from the nigh-, 
way's center line.

"They came up by themselves 
the first time at about a quarter 
to nine in the morning," said 
Nancy Wallace. "They finally 
left after my husband verbally 
told me to go get the gun. Now 
the gun was never picked up, 
but he said it loud enough for 
them to hear, and they left and

nothing was done.
"The second time (at about 

noon) they came back; they had 
(Trooper Dan Sides) with them 
and we went out again lo slop 
them./They didn't take it, be­
cause we wouldn't allow it," 
she said. "The trooper was 
there and lie backed them off 
for one day." After the con­
frontation, the Wallaces decided . 
to move the sign back off the 
right of way until the issue 
could be straightened out, Wes 
Wallace said.

The Wallaces are among hun­
dreds of small business owners 
caught in the DOT's attempt to 
clear signs along the highways 
— or to get business owners to 
pay for the signs under a state 
leasing program.

But the leasing idea has been 
challenged by Curt Menard, 
who will be going to Juneau as 
the representative for District >• 
28, which includes the Wallaces. .. 
■ "Our interpretation and what .

See SIGNS, Page 11

. «?*>» - • *v

*i ’ ’

HiY<ss$cv'-'1*7 • f  '.-ilvSY- *. .

if •.i i • • 
HONORING VI
Heien Hoffman'poli 
by Hoffman and Stc 
etched into the sto 
the Mat-Su Visitors'

TA' should have told members o f
By SANDRA MEDEARIS
Frontiersman reporter

Matanuska Telephone Associ­
ation should have told its mem­
bers that the interactive video 
system being installing in four 
Valley high schools will amount 
tu nearly half a buck on each 
customer's monthly bill, the. 
stale's utility regulatory agency 
says.

"I'm concerned that the mem­

bership may not be fully in­
formed on tlie donation they're 
making," said Mark Foster, a 
member of the’Alaska, Public 
Utilities Commission, at a hear­
ing Friday, "if we fully allocate 
llie substantial investment here 
and (lie potential for consider­
able maintenance costs,.it's a 
material amount when I com­
pare it-to a (monthly) rate of 
$8.95.

■ ".This investment can be in 
the range of 40-50 cents, five 
percent of the monthly bill," lie 

! said.-' • ■1 •
"I will admit, perhaps the 

commission is correct/ said 
Tom Minnich, MTA president, 
on Tuesday. "Hindsight tells me 
that visiting the borough and 
Rotary Clubs and oilier groups 
like that was not enough. I 
should have informed the gen­

eral membership bt 
this....

"This won't show i i ; 

monthly phone bills at 
Minnich. "What the 
sion meant was, if we i 
this, we could reduce 
44 cents."

"The investment is 
made," said Commissi 
san Knowles. "The fun< 
issue here Is if ralepay*.

d e v e l o p e r -  g e t s  H a t c h e r  l e a s e  o f f *

By JONATHAN McNEILLY
Fiontlc-reman reporter 

Tlie Department of Natural 
Resources has handed Hatcher 
Pass Development Co. a pro­
posed lease with terms nnd 
conditions for developer Fred 
Rogers and his team to review 
in tiieir bid to build a ski resort 
on tlie slopes of Government 
Peak. ‘ -

According to Creek Taylor,
M U r I . . . -  P n c c

slopes of Hatcher Tass, 
met with aides to leg 
Pat Carney and Curt f 
and with Frontiersrnn 
lislier Duncan Frazier.

When asked how lea; 
tia lions were progr 
Rogers said, after conq 
dish of fondue at the I 
Pass Lodge,: that "ever;/ 
moving along fine,-and 
taking everything one f
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istions Signs: State backs off, for now
nething was wrong, 
In't see what was hap-
/ Friday, counselors 
Quest were at Finger 

/anson and Sherrod 
Life Quest counselors, 
inder contract with the 
or such emergencies, 
jd with drivers at the 
iid Wasilla bus bams.

Monday morning 
rds was back on her fa- 
is route with a substi- 
er. The children were 
» see Lords again, said 
'onley, manager at 
er's Palmer bus barn, 

v said Lords was hold- 
■ own after Friday's 
•. "She wanted to be 
the kids," Conley said, 

v bus drivers and em- 
. at Mayflower were 
d at the news of Gra- 
leath. A handful of peo- 
o of whom said they 
us drivers but didn t 
give their names, called 

.mtiersman Friday to 
n the circumstances sm­
og Craham's death, 
lions were raised regard- 
unsanded road, the pro- 

r making decisions on 
>recautions drivers take 
.■ weather, and who is re- 
■ >le for drivers' actions, 
ley said the atmosphere 
bus bams was sad, and 
were speaking of Gra- 
Conley said there were 
peculations about what 
have been done to pre- 

ne accident. "Hindsight is 
lear," she said.

Continued from Front Page

we got back ... from the (Legis­
lature's Division of Legal Ser­
vices) is that they don't have the 
regulations to enforce the leas­
ing program," said Menard. 
"Tne response that I got back 
was that it is in the gray area 
and that they are checking it 
nut, so it is kind of out in the 
ozone area and it just seems to 
me that they are trying to en­
force something ana they don't 
have the regulations to back it 
up."

According to Rick Kauzlarich, 
a DOT right-of-way agent for 
the Central Region, the state is 
going to begin the regulatory 
process, which includes public 
hearings, and then bring the 
lease proposal before the Legis­
lature. In the meantime, he's 
called back, at least for the sea­
son, the workers who were 
clearing the signs.

"We are kind of caught in a 
dilemma here," said Kauzlarich 
Monday. "On one side we are 
chargea with enforcirg the state 
statues that say that there 
should be no unauthorized en­
croachment in the right-of-way, 
and then on the othei side we 
know there is a need for adjoin­
ing business owners ... to use 
the right-of-way to advertise 
and put their signs up.

"So that was the whole pur­
pose of setting up the leasing 
program — to allow the adja­
cent property owner or business 
owner an area where he could 
extend his business out and still 
conform to the state statutes."

Under the proposal, business­

es wishing to put signs on the 
state's right-of-way would have 
to pay a minimum of S300 plus 
the fair market value of the land 
to be leased.

Legislative Counsel George 
Utermohle, who researched the 
subject for Menard, concluded 
that DOT was getting ahead of 
itself.

"Because the policy has not 
been adopted as regulations, 
the policy is invalid and unen­
forceable," wrote Utermohle in 
his legal opinion. "DOTPF can­
not rely upon the policy as a ba­
sis for issuing airspace leases 
until the department has com­
plied with tne regulation adop­
tion procedures."

Under the state encroachment 
statutes, the state's right of way 
varies from 300 feet to 33 feet 
from the center line and only 
permitted encroachments are al­
lowed within the right of way.

"The statutes say that there 
will be no illegal outdoor adver­
tising or encroachments in the 
right of way," said Kauzlarich 
"Part of that is conforming with 
the state law and then there is a 
federal law that requires all ille­
gal outdoor advertising be re­
moved."

Valley businesses have been 
the most visible right-of-way 
transgressors along Alaskan 
roadways, said Kauzlarich, who 
noted that 340 of 546 encroach­
ments in the Central Region are 
in the Mat-Su.

Under the state's encroach­
ment statutes, Kauzlarich said, 
the signs still need to be re­
moved in order for the business

to be in compliance with state'- 
and federal laws.

"We are trying to work with 
the property or business owners 
and also work within the con­
fines of the law," he said. "We 
have really tried to do as much 
as we can and still make every­
body happy, and of course it re- ►, 
ally doesn't work that way."

My concern is what is hap--' 
pening to the people they are 
trying to enforce this upon-., 
now, said Menard. "It has-' 
been a constant battle, and I'.j 
hope to work in the Legislature'! 
to put in legislation to go ahead 
an make it legal."

The Wallace were told by/ 
Daniel Beardsley, chief right-ot-: • 
way agent, that it would cost.! 
them 52,000 for their sign to 
stay up, and Nancy says they .'; 
will not pay the price. J ;

"I am a small business person.. • 
and I don't have the funds to’;*- 
hire a lawyer. They are using ' ‘ 
state lawyers and our state; 
funds to work against us," she!, 
said.

Wallace said they removed • 
two of their signs this summer," 
but left the last sign after- 
Menard had said the state's’ 
leasing policy was unenforce-' 
able.

"They told me that I hadi- 
agreed to remove them, which 
we had verbally agreed to until 
we had talked to Curt Menard.,; 
here a week ago," said Wallace,. ’ 
who was first notified in July of;* 
the state's intentions.

"Move it or we will move it:„ 
and bill you — that is basically!’ 
what (the notification) said."



Matanuska-Susitna Borough
BOROUGH MANAGER

November 12, 1992

Frank G. Turpin, Commissioner 
State Department of Transportation 
and Public Facilities 
3132 Channel Drive 
Juneau, Alaska 99801-7898

Dear Commissioner Turpin:

I would like to briefly address with you the issue of highway 
signs/Airspace Leasing Program on behalf of several residents, 
businesses, and organizations of the Matanuska-Susitna Borough. I 
have attached two items of correspondence that relate to this 
issue. First, is an opinion from the State Division of Legal 
Services concerning airspace leasing regulations. The second is a 
letter from the Willow Area Community Organization, Inc. This 
organization is not a part of the borough government, however, they 
do have an agreement wit a the borough and represent the residents 
of the Willow area on many official matters.

As you can see from this correspondence, we have a continuing and 
growing concern with the way in which the roadside sign issue is to 
be resolved. The regulations work a special hardship on our small 
businesses, which are in reality our only businesses in this 
borough. Is whatever the public gains from these regulations 
really going to be proportionate to the effort it is going to take 
and the loss suffered by the people and businesses in these rural 
areas?

You have a reputation for your ability to combine common sense with 
the technical requirements of your department's programs. Could 
you please look into this issue on behalf of the residents of the 
Mat-Su Borough and assure us whether or ot the present course of 
action is the correct one? Thank you for your attention to this,

L t r \ U 1 2 9 2 - 2  1

350 East Dahlia Avenue. Palmer. Alaska 99645-6488 

PHONE (907) 745-9689* FAX (907) 745-0886



we would be happy to schedule a meeting with yourself or the 
appropriate DOT officials to constructively work out an 
understanding on this problem.

Borough Manager 

er

Enclosures (2)

cc: Dorothy Jones, Assemblymember
Bill Lorentzen, WACO

Ltr\111292-2 2



FREELON F. STANBERRY 
MAYOR

October 28, 1992

Frank G. Turpin, Commissioner 
State of Alaska
Department of Transportation and Public Facilities 
3132 Channel Dr.
P.O. Box 2
Juneau, Alaska 99811 

RE: Sign leasing program 

Dear Mr. Turpin,

It has come to the attention of the Houston City Council that 
the Department of Transportation is ordering all business signs 
to be removed along the Parks Highway, in the Houston Area in the 
name of better services to business locations. While the 
Council understands the problems with all types of signs along 
the highway and agree that some need to be removed, we also must 
request that consideration be given to the following items.

1. The cost to a small business for a lease is outrageous and 
to comply with your leasing program it would cost each business, 
church, etc., in excess of Five Hundred Dollars. This is not 
counting the lease that is described in your Summary of Policy, 
it is very obvious that you would prefer not to lease. This 
program leans toward big business and will certainly close some 
small businesses.

ESTIMATED COST
a) $ 1 0 0 . 0 0  filing fee
b) $ 2 0 0 . 0 0 for lease agreement
c) $ 200.00 to $ 500.00 for survey on location site.
d) $ 500.00 to $ 1,000.00 Fair Market value for minimum

lease of 1 0 0 0 square feet for five years.

2. It is impossible without some type of road sign to see the 
exact location of most businesses in the Houston area, until a 
person in a vehicle is directly in front of the business. Most 
businesses in the Houston area are located back from the highway 
and in our business district we have an access road between the 
State Right-of-Way and the business. The removal of these 
signs, in the Houston area, will lead to less business in our 
already devastated economy.

P.O. B O X  940027 • H O U S T O N ,  A L A S K A  99694 • 892-6869



October 28, 1992 
Mr. Frank Turpin, DOT 
Page 2

3. The state has never kept the grass cut, trees or brush 
removed and has never cleared the area of garbage, this has 
always been the responsibility of the Businesses along the Parks 
Highway. In fact, most businesses in Houston that use these 
areas, keep them in a more eye appealing and acceptable condition 
than those maintained by the State. Once all the signs are 
removed will the State then take the responsibility of keeping 
these areas mowed, brushed, trees cut back and garbage picked up, 
or will they as they have been in the past continue to depend on 
the business to take care of it for them?

While we appreciate the States concern in removing untidy signs 
along State Highways, we feel the cost and requirements of an 
air space lease in not reasonable. We feel if the State is 
going to force business to remove t.iese signs that it would be 
only fair that the State install regular highway signs identi­
fying the businesses in both directions along the Parks Highway 
and take the responsibility of keeping all State Right-of-Ways 
clear and clean.

I would like to thank you in advance for your consideration of 
small business owners and the impact that the removal of their 
signs will have on the economy of Houston.

cc: G. E. "Rick" Kauzlarich, Right of Way Agent
Honorable Ted Stevens 
Honorable Frank Murkowski 
Senator Curt Menard 
Senator Jalmar Kerttula 
Representative Ron Larson 
Representative Pat Carney 
all Houston Business
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