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TITLE: "An Act relating to police

protection service areas 

in municipalities"

B I L L  N O :  HB 18 DATE: March 17, 1993

CONTACT: C.E. Swackhammer

Deputy Commissioner 

465-4322

H B  18 allows residents of a municipality to form a police protection service area in 

which the Department of Public Safety v/ill provide a specified level of police protection 

funded by assessments upon the residents.

It has been the position of the Governor and the Commissioner of Public Safety to 

withdraw Troopers from urban areas which are authorized to provide police protection 

on their own, and to concentrate the Department’s resources in rural and unorganized 

areas of the State. This bill runs counter to that position, allowing residents of 

organized municipalities to require police protection from Troopers. Those areas 

forming service areas would have a contractual right to a certain level of service from 

Troopers that rural citizens would not share. Many rural communities have never had a 

local Trooper, and other communities have lost their Trooper Posts as budget cuts have 

forced the Department to reduce services.

The Department is concerned about potential problems raised by H B  18 including:

The process for establishing a service district, including the requirements that 

such contracts may impose on the Department to hire (or layoff) employees 

bypasses the Legislature;

The bill does not provide any information on what happens if the assessment 

accepted by the voters is insufficient to fund the level of semce contracted,

(who makes up the difference?);

There would be a loss of local control over police protection as there would be 

no local setting of policies, and no enforcement of local ordinances;

The Department could experience a highly variable demand for Troopers as 

municipalities adopt and reject service areas, requiring hiring and training efforts 

in some years and layoffs in others;

Individual Troopers could find that employment with the Department was less 

predictable, less stable, and therefore less desirable due to the uncertainty that 

any given service area contract would be extended; and,

Because of the long lag time in selecting, hiring, and training Troopers, adoption 

of service area contracts could mean reduced services to the rest of the citizens 

served by the Department. ”
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The Task Force on Governmental Roles, formed under SCS CS H C R  17 (CRA) by the 

17th Legislature, examined the functions of state, federal, and local governments and 

made recommendations as to the appropriate roles and relationships of the different 

levels of government with respect to several governmental functions. The Task Force 

was composed of House and Senate members, representatives of tht executive branch, 

representatives from the Municipal League, and a representative from the unorganized 

borough. In their final report the Task Force made the following recommendation: 

"...To encourage and facilitate the implementation of police protection and to generate 

economies of scale, the Task Force advocates a change in Title 29 to permit assemblies 

of unified municipalities and home rule boroughs to establish service areas for police 

protection, not withstanding charter provisions that place restrictions on the service area 

formation process. Authority to form service areas for police protection should also be 

given to general law boroughs. This would resolve the Hillside problem and prevent 

similar situations in other municipalities. ..." The Department feels that the approach 

recommended by the Task Force is better public policy, as it avoids several of the 

potential problems raised by H B  18.

The Department of Public Safety opposes the bill.

Department o f  Public Safety
Position Paper - HB 18
Page 2

Commissioner
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S E C T I O N  Bg h o r a g e  D a i l y  N e w s

T  r o o p e r s  

t r i m  d u t y  

i n  W a s i l l a
C u t b a c k s  f o r c e  m o v e

By PAMELA DOTO
Oaily News reporter

A laska S tate  Troopers will stop patrol- 
‘ ling W asilla next m onth — a move th a t has 
some residents sk ittish  about the c ity ’s 
vu lnerab ility  to crime.

Trooper adm inistrators, who have been 
planning the move since January, say  bud­
get cutbacks w ill force them to direct their 

.a tten tion  elsewhere. Besides, the tow n of 
4,400 should have its own police force like 
neighboring Palm er, said trooper d irector 
Col. John Murphy.

"A s fa r as w e're concerned, i t ’s tim e for 
W asilla to s ta rt paying its own w ay ,"  
M urphy said. r ■ • •

Troopers now patrol the city lim its and 
respond to routine calls, like thefts, car 
accidents and burglaries. They even a rrest 
an average of 30 drunken drivers in the city 
each month.

s e  t u i t i o n  r a l e s
/ v i l l  u n d e r g o  r e o r g a n i z a t i o n
11-time resident 
nester, up from

o r below the 
parable .institu- 
said.

iscussed raising

dent, criticized wasteful university spending 
and said it was tim e for regents to begin 
finding other ways to cut the budget.

“The students are serious," he said. “ It's  
time to roll up our sleeves and get to w ork.” 

Students have also lobbied legislators, 
regents and Gov. Wally Hickel for addition­
al buildine maintenance funding.

'.But th a t will stop May I. Troopers .will 
:still;be  able to arrest some .drunken drivers 
w hile they’re patro lling  the highways’A but 
not as many. And they w on’t respond to  any  
m ore-thefts, m inor accidents and burglaries.

W asilla residents can do the p ap erw o rk ' 
'them selves and m ail a report to troopers if 
they w ant them to investigate, troopers 
said.

If the situation is life-threatening o r a 
m ajor crim e, however, troopers -will still 
respond, M urphy said. .
. - But, “ I t ’s our belief tha t they should have 

th e ir  own police departm ent." he said..
M urphy said the cutbacks will be s im ila r 

to bow the troopers now handle the H illside 
area, which they stopped patrolling early 
last w inter. • a. •

There are only th ree tro o p ers 'an d  one'* 
cpre>eant for each shift to oatrol an area
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P e n i n s u l a  p r i s o n  m a y  s e e  j o b  c u t s
T h e  A s s o c i a t e d  P r e s s

K E N A I  —  T h e  D e p a r t ­

m e n t  o f  C o r r e c t i o n s  s a y s ,  i t  

c o u l d  m e e t  m o r e  t h a n  h a l f  

U s  g o a l  o f  $ 7 . 5  m i l l i o n  i n  

b u d g e t  c u t s  b y  c l o s i n g  m o s t  

o f  t h e  W i l d w o o d  m e d i u m - s e -  

c u r l t y  p r i s o n .

T h e  . m o v e  w o u l d  e l i m i ­

n a t e  GO a r e a  J o b s .

F r a n k  P r e w i t t ,  d e p u t y  

c o m m i s s i o n e r  o f  t h e  D e p a r t ­

m e n t  o f  C o r r e c t i o n s ,  s a i d  t h e  

p r i s o n  w o u l d  o p e r a t e  w i t h  

5 0  o r  f e w e r  I n m a t e s  w h i l e  

r e n o v a t i o n s  w e r e  m a d e  t o  

e n l a r g e  t i r e  i n s t i t u t i o n  f o r  

e v e n t u a l  r e o p e n i n g  i n t e r .

W i l d w o o d  C o r r e c t i o n a l  

C e n t e r  h o u s e s  n b o u t  2 0 0  

p r i s o n e r s .

A l t h o u g h  n b o u t  1 5 0  c o r ­

r e c t i o n s  J o b s  a r e  h e a d e d  f o r  

l a y o f f s  s t a t e w i d e ,  t h e  K e -

Soldolnn

Sewnrd

\  rt(. • - j!I/ ® ' r iff1

KEVIN POWELL / Ancl.ortg* Dally Nani

n a l ’s  W i l d w o o d  p r i s o n  w i l l  

b e  h a r d e s t  h i t ,  P r e w i t t  s a i d .

K e n  I 3 r o w n ,  W i l d w o o d  s u ­

p e r i n t e n d e n t ,  s a i d  w o r k e r s  

f o u n d  o u t  W e d n e s d a y  t h e y  

m a y  b e  o u t  o f  a  j o b .

" T h e y ’r e  d e m o r a l i z e d  a n d

o n g r y , "  B r o w n  s a i d .  " T h e y  

f e e l  o s  t h o u g h  I t ’s  p o l i t i c s ,  

a n d  p o l i t i c s  i s  a n ' U n s e e m l y  

b u s i n e s s . "  . 1 ’ Y

P r e w i t t  s a i d  W i l d w o o d  

w o r k e r s  w i t h  s e n i o r i t y  

m i g h t  m o v e  t o  o t h e r  s l a t e  

p r i s o n s  I f  t l j e y  w a n t  t o  r e l o ­

c a t e .  S o m e  o f  t h e  s t a f f  c u t s  

m a y  b e  a c c o m p l i s h e d  

t h r o u g h  a n  e a r l y  r e t i r e m e n t  

p r o g r a m ,  h e  a d d e d .

T h e  p r o p o s a l  l i a s  u p s e t  

l o c a l  p o l i t i c i a n s  w h o  s a y  I t ’s  

a  s l a t e  S e n a t e  a t t e m p t  t o

k e e p  J a i l s  o p e n  I n  t h e  M a l a -  

n u s k a  a n d  S u s i t n a  v a l l e y s  

a n d  A n c h o r a g e .

W i l d w o o d  e x p a n s i o n  

w o u l d  u s e  p r i s o n  l a b o r .  T h e  c u ^ C O m m U n i t y ;  p r o g r a m s ,  

p r o j e c t  I s  p a r t  o f  a  f i v e -  t o . - , / . v ' " W e ’ r e  g a t U j j g ,. t p  t h i  

1 0 - y e a r  p l a n  b e i n g  p u r s u e d  ^  p o i n t  w h e r e , w . ^ V ^ q . t i b o U ^ a t  

s e p a r a t e  f r o m  t h e , . . b u d g e t -  

c u t t i n g  e x e r c i s e .

’ ’ . ■ Ci>' j
' I n  t h e  s h o r t  h a u l , ;  i t  I s  a  

t o u g h  h i t  f o r  t h e  K e n a l  c o m ­

m u n i t y , "  P r o t y l t t  s a i d . '

W i l d w o o d  P r e - T r i a l  F a c i l ­

i t y ,  w h i c h  e m p l b y s  4 0  p e o p l e  

a n d  h o u s e s  o f f e n d e r s  b e f o r e  

t h e y  a r e  s e n t e n c e d ,  w o u l d  

r e m a i n  o p e n  d u r i n g  p r i s o n  

r e n o v a t i o n s .  • •• . .

S e n t e n c e d  I n m a t e s  s e r v ­

i n g  t i m e  a t  t h e  m e d i u m - s e c u -  

r i t y  p r h o n  w o u l d  b e  h o u s e d  

e l s e w h e r e  I n  t h e  s t a t e .  * • 

P r e w i t t  s a l d . s p a c e  w o u l d  

o p e n  u p  p e r h a p s  a s  s o o n  a s  

J u l y  w h e n  m l n i m u m - s e c u r l -  

t y  p r i s o n e r s  a r e  r e l e a s e d  t o  

h a l f w a y  h o u s e s , " ( e l e c t r o n l c  

m o n i t o r i n g  p r o g r , s u n s - o r  o t h -

W A S I L L A :  T r o o p e r s  t o
C o n t i n u e d  f r o m  P a g o  B -1

t h e i r  e f f o r t s  I n  a r e a s  t h a t  

c a n n o t  s u p p o r t  a  p o l i c e  

f o r c e ,  l i k e  B i g  L a k e .  T h a t  

c o m m u n i t y  h a s  l m d  n s p r e e  

o f  b u r g l a r i e s  a n d  o i l i e r  

c r i m e s .

" W e  h a v e n ' t  b e e n  a b l e  t o  

g i v e  I t  e n o u g h  a t t e n t i o n , "  

T r o o p e r  C a p t .  P a t  K a s n i c k  

s a i d ,

W a s i l l a  r e s i d e n t s  h a v e  

t w i c e  v o t e d  d o w n  a  p r o p o s a l  

t o  e s t a b l i s h  t h e i r  o w n  p o l i c e  

f o r c e .

B u t  M a y o r  J o h n  S t e i n  

s a i d  s u p p o r t  for* a  p o l i c e

d e p a r t m e n t  I s  g r o w i n g  b e * '  

c a u s e  W a s i l l a  I s  m a t u r i n g  

I n t o  a  f a m i l y - o r i e n t e d  c o m - 5 

m u n l t y .

" R e s i d e n t s  a r e  b e g i n n i n g  

t o  f e e l  a  l i t t l e  I n s e c u r e , "  

S l e l n  s n l d .

S t i l l ,  S t e i n  s a i d  n o t  e v e r y ­

o n e  w a n t s  W a s i l l a  t o  h a v e  

J l s  o w n  p o l i c e ,  a n d  t h e  s u p ­

p o r t  h e ' s  s e e n  s o  f a r  i s n ' t  

e n o u g h  t o  g e t  a  p r o p o s a l  o n  

t h e  t a b l e .

S o m e  r e s i d e n t s  h a v e  a  

f r o n t i e r  a l t i t u d e  t o w a r d  

p u b l i c  s a f e t y ,  h e  s a i d .

" T h e r e  a r e  n  l o t  o f  p e o p l e  

t h a t  a r m  t h e m s e l v e s  a n d

. . |  ^ ^ 7 .7 3  ,y

t l i f e i r  h o m e s * , ”  h V s ’a i d # ^  • " I  t h i n k  .
■ , . r  ' j j i J - 'V  • '• l a  I s  p r e t t y  v o l a t i l e , " / R i g g s  '.

t + W Y - p o l i c e . f o r ^ ' / w ^ u l d  c o s t /  s a I d >  » I t  d o e s n ' t  h a v e  t h e *  
t h e , . - c l ^ y A ' a n y w h e i f e  f r o m  •

$ 5 0 0 , 0 0 0  t o  . - $ 9 0 0 , 0 0 0 1 a'-.’ y e a r

a n d  w o u l d  d o u b l e  r e s i d e n t s '  

p r o p e r t y  l a x  r a l e .  S t e i n  
s n l d .

T h e  c i t y ' s  b u s i n e s s  c o m ­

m u n i t y  — m a d e  u p  o f  a b o u t  

7 0 0  s t o r e s  a n d  s h o p s  — I s  . 

r e c e p t i v e  t o  h a v i n g  t h e i r  

o w n  p o l i c e  p r o t e c t i o n .  M a n y  ' 

m e r c h a n t s ,  h o w e v e r ,  c a n ’ t" , 

e v e n  v o t e  o n  t h e  I s s u e  b e ­

c a u s e  t h e y  d o n ’ t  l i v e  i n  W a ­

s i l l a ,  s a i d  C h e r y l  R i g g s ,  v i c e  

p r e s i d e n t  o f  t h e  c i t y ’s  c h a m ­

b e r  o f  c o m m e r c e .

p r o t e c t i o n  I t  r e a l l y  n e e d s  f o r  

a  f i r s t - c l a s s  c i t y . "

M u r p h y  s a i d  t h e r e  m a y  b e  

a  l o t  o f  c h a n g e s  s t a t e w i d e  I n  

t h e  n r e a s  t r o o p e r s  w i l l  a c ­

t i v e l y  p n l r o l  b e c a u s e  o f  t h e  

b u d g e t  c u t s .  A n d  I f  r e s i d e n t s  

d o n ’t l i k e  i t ,  t h e y  s h o u l d  l e t  

s t a t e  l a w m a k e r s  k n o w ,  h e  

s a i d .
" T h e  c i t i z e n s  o f  t h i s  s t a t e  

h a v e  t o  m a k e  a  d e c i s i o n - o n  

w h a t ' s  . I m p o r t a n t  t o  t h e m , ”  

M u r p h y  s a i d .  " W e T e  g o i n g  

t o  d o  w h a t  w e  c a n  w i t h  

w h a t  w e  h a v e . "

Murder suspect Ch
■ . V-

B y  G A l L . n A N D A L L

D a i ly  N e w s  repo r le r

A  l a w y e r  f o r  C h  

w o r k e r  a c c u s e d  o f  

l a s t  s u m m e r ,  s a i d  

m o v e d  s o m e w h e r e  

r u ^ a L  c o m m u n i t y  1 

.. " I  t h i n k  i t  w  

G l e n n a l l e n , "  s a i d  

S m l t h a r l ' s  c a s e  l a  

D l e n l  w i t h d r e w .  "  

S m l l h a r t ' s  t r i a l  

L e m n l r e  d l s a p p



A M E N D M E N T

S E C T I O N  2 (a)

Page 1, Line 8 after area insert Eor services to be provided by the Alaska 

Department of Public Safety.
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S E  A N C H  P O L I C E  

A K  9 9 5 1 6

MSG: 1 4 3 0  S I T E  IS N O T  A  L O C A T I O N  F O R  T H I S  T C N  

E N T E R  P g #  09 PF2 N e x t C #  y n n n n  PF3 E x i t  P F 5  U p d a t e PF7 B w d  PF8 F w d  PF12 Q u i t

0 3 / 2 2 / 9 3  

0 8 : 2 9 : 1 9  

T C N  3 0 3 9 5  

SITE: L I O

N

L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  

C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S  B Y  S I T E  

T / C  DATE: 0 3 / 1 9 / 9 3  T I ME: 1 3 : 3 0  t o  1 5 : 0 0  S T A TUS: 

V T S  U N K N O W N

L T N 1 4 0 5

6 A D J O U R N E D

1 M A R I B E T H B R O W N S E  A N C H P O L I C E T  01 H B  18

1 4 9 6 0  S I E R R A  W A Y A N C H O R A G E A K 9 9 5 1 6 ( 9 0 7 ) 3 4 5 - 1 4 6 8

2 R I C H A R D W E I N I G T  01 H B  18

8 0 0  E. D I M O N D  S T E 3 - 6 2 0  A N C H O R A G E A K 9 9 5 1 5 ( 9 0 7 ) 3 4 9 - 1 9 0 0

3 P A T A B N E Y T  01 H B  18

5 8 0 0  E. 1 4 2 N D  AVE. A N C H O R A G E A K 9 9 5 1 6 ( 9 0 7 ) 3 4 5 - 1 3 3 5

4 R I C H A R D M I T C H E L L S T  02 H B  20

P.O. B O X  1 0 2 0 9 5 A N C H O R A G E A K 9 9 5 1 0 ( 9 0 7 ) 3 7 3 - 7 7 1 8

5 D I A N N E H O L M E S T  01 H B  18

1 5 1 4 0  M E S A A N C H O R A G E A K 9 9 5 1 6 ( 9 0 7 ) 3 4 5 - 1 5 1 4

6 J E R R Y M C C U T C H I N T  01 H B  18

1 2 1  W. 1 1 T H A N C H O R A G E A K 9 9 5 0 1 ( 9 0 7 ) 2 7 7 - 3 0 7 6

MSG: 1 4 3 0  S I T E  I S  N O T  A  L O C A T I O N  F O R  T H I S  T C N

E N T E R  P g #  09 PF2 N e x t C #  y n n n n  PF3 E x i t  PF5 U p d a t e  PF7 B w d  PF8 F w d  PF12 Q u i t

0 3 / 2 2 / 9 3  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K

0 8 : 2 9 : 1 9  N  C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S  BY  S I T E

L T N 1 4 0 5



CORRECTION
T H I S  D O C U M E N T  

E I A S  B E E N  R E P H O T O G R A P I I E D  
T O  A S S U R E  L E G I B I L I T Y



STA TE C F  ALASKA BILL N U M B E R :  CS SS H B  1
1993 L E G IS L A T IV E  SESSION

F I S C A L  N O T E

R e v i s i o n  D a t e :  

T i t l e :

S p o n s o r

R e q u e s t o r

M o t o r  V e h i c l e  R e c y c l i n g  G r a n t  F u n d  &  F e e

D e p a r t m e n t  A f fe c ted :  

B R U :

D O T & P F  

E & O S  D i v i s i o n

P h i l l i p s

O lb e r g

C o m p o n e n t :  

C o m p o n e n t  S e r i a l  N u m b e r :

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9

P E R S O N A L  S E R V IC E S 1 1 . 5 2 3 . 0 2 3 . 0 2 3 . 0 2 3 . 0 2 3 . 0

T R A V E L 2 . 0 3 . 5 3 . 5 3 . 5 3 . 5 3 . 5

C O N TRA CTU A L 8 . 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0

S U P P L I E S 1 . 0 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

E Q U IPM EN T 0 0 0 0 0 0

L A N D  &  S T R U C T U R E S 0 0 0 0 0 0

G R A N T S ,  C L A IM S 0 0 0 0 0 0

M IS C E L L A N E O U S 0 0 0 0 0 0

T O T A L  O P E R A T I N G : 2 2 . 5 4 4 . 5 4 4 . 5 4 4 . 5 4 4 . 5 4 4 . 5

C A P IT A L 0 0 0 0 0 0

I R E V E N U E  F U N D  S O U R C E 0 0 0 0 0

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F E D E R A K  R E C E I P T S 0 0 0 0 0 0

1 0 0 3  G F  M A T C H 0 0 0 0 0 0

1 0 0 4  G F 0 0 0 0 0 0

1 0 0 5  G F / P R O G R A M  R E C E I P T S 2 2 . 5 4 4 . 5 4 4 . 5 4 4 . 5 4 4 . 5 4 4 . 5

1 0 0 6  G F / M H T I A 0 0 0 0 0 0

O T H E R 0 0 0 0 0 0

T O T A L  F U N D I N G : 0 0 0 0 0 0

P O S I T I O N S

F U L L -T I M E 0 0 0 0 0 0

P A R T - T IM E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

E s u m a t e  e c u r r e n t  y e a r  ( F Y 9 3 )  im p a c t :  ML

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h e  b i l l  w o u l d  r e q u i r e  i n i t i a l  e x p e n d i t u r e s  to  a d o p t  th e  im p l e m e n t i n g  r e g u l a t i o n s .  T h e r e a f t e r ,  th e  m a n a g e m e n t  o f  

th e  g r a n t  p r o g r a m  w o u l d  r e q u i r e  o n - g o i n g  c o o r d in a t i o n  a n d  o u t r e a c h  to  n u m e r o u s  m u n i c i p a l  e n t i t i e s .  S e e  p a g e  2  fo r  

d e t a i l s .

P r e p a r e d  b y :  J e f f e r v  C .  O t t e s e n _________________________________________  P h o n e :  4 6 5 - 2 9 5 1

D i v i s i o n :  E n g i n e e r i n g  &  O p e r a t i o n s  S t a n d a r d s ____________________  D a te :  M a r c h  1 8 ,  1 9 9 3

A p p r o v e d  b y  C o m m i s s i o n e r :  P h o n e :  4 6 5 - 3 9 0 1

F r a n k  G .  T u r p i n

A g e n c y :  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  D a te :  M a r c h  1 8 ,  1 9 9 3

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F I C E  

F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

P a g e  1 o f



ST A TE OF ALASKA
1993 L E G IS L A T IV E  SESSION

BILL N U M B E R :  CS SS HB 1 -
i

A N A L Y SIS  (cont. from page 1);

N O T E :  T h i s  f i s c a l  n o t e  a s s u m e s  i h e  p e r  v e h i c l e  c h a r g e  w i l l  b e  S 2  p e r  v e h i c l e ,  a n d  t h a t  a  to ta l  o f  4 4 5 , 0 0 0  o r  m o r e  

v e h i c l e s  w i l l  b e  s u b j e c t  to  t h e  a n n u a l  f e e .  B a s e d  o n  t h i s  a s s u m p t i o n ,  th e  p r o g r a m  w i l l  g e n e r a t e  a p p r o x im a t e l y  5 8 9 0 , 0 0 0 ,  

o f  w h i c h  w e  p r o p o s e  a l l o c a t i n g  a p p r o x im a t e l y  5%  to g r a n t  a d m in i s t r a t i o n  a n d  o v e r s i g h t .  I f  th e  f e e  w e r e  i n c r e a s e d  to S 5  

p e r  v e h i c l e ,  t h e  a d m in i s t r a t i v e  c o s t  c o u l d  b e  r e d u c e d  to  a b o u t  3 % . _____________________________________________________________

T h e  f u n d i n g  r e q u e s t e d  in  F Y  1 9 9 4  i s  l o w e r  b a s e d  u p o n  th e  m id - y e a r  e f f e c t i v e  d a t e .  A s  t h e  p r o g r a m  g o t  u n d e r w a y ,  the  

s t a f f  t im e  w o u l d  b e  u s e d  a d m i n i s t e r  th e  g r a n t ,  i n c l u d i n g  s o l i c i t i n g  th en  r e v i e w i n g  a p p l i c a t i o n s ,  d i s c u s s i n g  i s s u e s  w i t h  

m u n i c i p a l  o f f i c i a l s ,  a n d  a l l o c a t i n g  g r a n t s  o n  p e r i o d i c  b a s i s  d u r i n g  th e  f i s c a l  y e a r .  W e  w o u l d  e n v i s i o n  tw o  g r a n t  c y c l e s  

p e r  y e a r ,  o n e  a l l o c a t e d  in  l a t e  w i n t e r  to a l l o w  m u n i c i p a l i t i e s  to m a r s h a l l  t h e i r  r e s o u r c e s  f o r  a  s p r i n g  r e m o v a l  e f f o r t ,  a n d  a  

s e c o n d  g r a n t  c y c l e  in  e a r l y  s u m m e r ,  f o r  a d d i t i o n a l  e f f o r t s  in  l a t e r  s u m m e r  a n d  e a r l y  f a l l .

In  th e  i n t e r e s t  o f  t h e  p u b l i c  w e  b e l i e v e  s o m e  n o m i n a l  l e v e l  o f  a u d i t i n g  in  t h e  f i e ld  w o u l d  b e  b e n e f i c i a l  a s  t h i s  p r o g r a m  

w o u l d  b e  a l l o c a t i n g  o v e r  S 2 . 5  m i l l i o n  p e r  y e a r .  O u r  f i r s t  l e v e l  o f  r e v i e w s  w o u l d  i n v o l v e  a s k i n g  m a in t e n a n c e  

s u p e r i n t e n d e n t s  h o w  t h e  c l e a n u p  w a s  g o i n g  i n  a  g i v e n  c o m m u n i t y .  I f  t h e i r  o b s e r v a t i o n s  d o n ' t  c o n f i r m  w h a t  t h e  g r a n t e e  

i s  i n d i c a t i n g ,  w e  w o u l d  f o l l o w - u p  w i t h  a  f i e l d  v i s i t  a n d /o r  a u d i t  o f  th e  g r a n t e e ' s  r e c o r d s .  T h e  n e e d  fo r  p e r i o d i c  a u d i t s  a n d  

o r  l e g a l  i n v o l v e m e n t  f r o m  th e  D e p t ,  o f  L a w  i s  th e  b a s i s  f o r  t h e  c o n t i n u i n g  l e v e l  o f  c o n t r a c t u a l  s e r v i c e s .

I n  s o m e  a r e a s  o f  t h e  s t a t e ,  i t  m a y  b e  b e n e f i c i a l  i f  t h e  p r o g r a m  c o o r d in a t o r  c r e a t e d  a  m u l t i - j u r i s d i c t i o n  c o n t r a c t  w i t h  a  

c r u s h e r / h a u l e r  w h i c h  t h e y  c o u l d  u t i l i z e  u n d e r  a  t e rm  c o n t r a c t  a r r a n g e m e n t .  T h i s  w o u l d  b e  p a r t i c u l a r l y  b e n e f i c i a l  in 

c o a s t a l  c o m m u n i t i e s  a n d  r i v e r  c o m m u n i t i e s  o f  th e  s t a t e ,  b u t  w o u l d  h a v e  s t a t e w i d e  a p p l i c a b i l i t y .  S u c h  an  a p p r o a c h  w o u ld  

p r o v i d e  e c o n o m y - o f - s c a i e  b e n e f i t s ,  t h e r e b y  i n c r e a s i n g  the  e f f e c t i v e n e s s  o f  th e  o v e r a l l  p r o g r a m .

N o  n e w  p o s i t i o n s  a r e  r e q u e s t e d  to a d m i n i s t e r  t h i s  p r o g r a m .  A n  e x i s t i n g  P C N ,  w h i c h  h a s  h i s t o r i c a l l y  a d m in i s t e r e d  th e  

f c d e r a l - a id  v e h i c l e  c l e a n - u p  p r o g r a m ,  w o u ld  b e  u s e d  to m a n a g e  th e  p r o g r a m .



S E  A N C H  P O L I C E  

A K  9 9 5 1 61 4 9 6 0

03 /22/93  

08 : 2 9 : 1 9  

TCN 3 0 3 9 5  

SITE: l ;

1

N

L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  

C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S  B Y  S I T E

L T N 1 4 0 5

T / C  DATE: 0 3 / 1 9 / 9 3  

V T S  U N K N O W N

M A R I B E T H  B R O W N

W A Y  A N C H O R A G E

R I C H A R D  W E I N I G

800 E. D I M O N D  STEt‘̂̂ Cc2jg: A N C H O R A G E

________  P A T  A B N

5 8 0 0  E. 1 4 2 N D  AVE. A N C H

R I C H A R D  M I T C H E L L S

TIME: 1 3 : 3 0  t o  1 5 : 0 0

P.O. B O X  1 0 2 0 9 5

________  D I A N N E

1 5 1 4 0  M E S A

________  J E R R Y

1 2 1  W. 1 1 T H

A N C H O R A G E  

H O L M E S

"“Lg e

M g g p f G S l N

A N C H O R A G E

A K 9 9 5 1 5  ^

A K ?< 0 ^ 1 6

-99510

A K 99516**^|

S T A T U S :  6 A D J O U R N E D

T  01 H B  

(907)

T  18

) 3 4 9 - 1 9 0 0  

T  01 H B  18 

( 9 0 7 ) 3 4 5 - 1 3 3 5  

T  02 H B  20 

( 9 0 7 ) 3 7 3 - 7 7 1 8  

T  01 H B  18 

- 1 5 1 4  

8

( 9 0 7 ) 2 7 7 ^ 7 6

MSG: 1 4 3 0  S I T E  IS N O T  A  L O C A T I O N  F O R  T H I S  T C N

E N T E R  Pg# 09 P F 2  N e x t C #  y n n n n  PF3 E x i t  P F 5  U p d a t e  PF7 B w d  P F 8  F w d  P F 1 2  Q u i t

03/ 2 2 / 9 3  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  L T N 1 4 0 5

0 8 : 2 9 : 1 9  N  C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S  BY S I T E

T C N  3 0 3 9 5  T / C  DATE: 0 3 / 1 9 / 9 3  TIME: 1 3 : 3 0  t o  1 5 : 0 0  S T A T U S :  6 A D J O U R N E D

L I O  V T S  U N K N O W N

1 M A R I B E T H B R O W N S E  A N C H P O L I C E T  01 H B  18

1 4 9 6 0  S I E R R A  W A Y A N C H O R A G E A K 9 9 5 1 6 ( 9 0 7 ) 3 4 5 - 1 4 6 8

2 R I C H A R D W E I N I G T  01 H B  18

8 0 0  E. D I M O N D  S T E 3 - 6 2 0  A N C H O R A G E A K 9 9 5 1 5 ( 9 0 7 ) 3 4 9 - 1 9 0 0

3 P A T A B N E Y T  01 H B  18

5 8 0 0  E. 1 4 2 N D  AVE. A N C H O R A G E A K 9 9 5 1 6 ( 9 0 7 ) 3 4 5 - 1 3 3 5

4 R I C H A R D M I T C H E L L S T  02 H B  20

P.O. B O X  1 0 2 0 9 5 A N C H O R A G E A K 9 9 5 1 0 ( 9 0 7 ) 3 7 3 - 7 7 1 8

5 D I A N N E H O L M E S T  01 H B  18

1 5 1 4 0  M E S A A N C H O R A G E A K 9 9 5 1 6 ( 9 0 7 ) 3 4 5 - 1 5 1 4

6 J E R R Y M C C U T C H I N T  01 H B  18

1 2 1  W. 1 1 T H A N C H O R A G E A K 9 9 5 0 1 ( 9 0 7 ) 2 7 7 - 3 0 7 6

MSG: 1 4 3 0  S I T E  IS N O T  A  L O C A T I O N  F O R  T H I S  T C N

E N T E R  P g #  09 PF2 N e x t C #  y n n n n  PF3 E x i t  PF5 U p d a t e  PF7 B w d  P F 8  F w d  PF 1 2  Q u i t

0 3/ 2 2 / 9 3  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  L T N 1 4 0 5

0 8 : 2 9 : 1 9  N  C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S  BY  S I T E
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T O M M Y

 >70145

M  m R A C H E L  R  

B O X  8W S S h  
M R  H E R B E R T  C

B O X  8 7 7 5 4 9  

M R  D A N  PI
H C  30 B O X  5 3 8 2

W A S I L L A

T H O M P S O N

W A S I L L A

S M I T H

WASI]

U P 1]

W A S I L L A  

5GERS

W A S I L L A

A K 9 9 6 8 7

A K 9 9 6 8 7

A K 9 9 6 8 7

A K 9 9 6 8 7 ^ ^

A K  9 9 6 5 4

(907) 37,3-7516 

0 02 §&• 20 

(907) $9 6^7 387 
O  0 2 m B % 2 0  
(907) Jb’7 3 -0 0 0 2 

0 O ^ H B  20 

.9 0 tI'3 7 3 - 5 1 3 7  

H B  20 

( 9 0 7 ) 3 7 3 - 0 8 1 1

MSG: 1 4 1 0  N O  F U R T H E R  I N F O R M A T I O N

E N T E R  P g #  09 PF2 N e x t C #  y n n n n  PF3 E x i t  P F 5  U p d a t e P F7 B w d  PF8 F w d  PF12 Q u i t

0 3 / 2 2 / 9 3  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K

0 8 : 3 5 : 1 6  N  C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S

T C N  3 0 3 9 5  T / C  DATE: 0 3 / 1 9 / 9 3  T I M E :  1 3 : 3 0  t o  1 5 : 0 0

SITE: L I O  J N U  V T S  J U N E A U

B Y  S I T E  

S T A T U S :

L T N 1 4 0 5

6 A D J O U R N E D

1 REP. H A R L E Y O L B E R G

2 REP. C O N B U N D E

3 REP. J O H N D A V I E S

4 REP. C Y N T H I A T O O H E Y

5 REP. J E R R Y S A N D E R S

6 REP. E D W I L L I S

7 REP. B I L L W I L L I A M S

8 O B S E R V E R 1

MSG:

E N T E R  Pg# 09 PF2 N e x t C # y n n n n  PF3 E x i t  P F 5  U p d a t e  PF7 B w d

T  01 H B  

(907)000- 

T 01 H B  

(907)000- 

T  01 H B  

(907)000- 

T  01 H B  

(907)000- 

T  01 H B  

(907)000- 

T  01 H B  

(907)000- 

T  01 H B  

(907)000- 

O 01 H B  

(907)000-

18

•0000

18

•0000

18

0000

18

0000

18

0000

18

0000

18

0000

18

0000

0 3 / 2 2 / 9 3  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  L T N 1 4 0 5

0 8 : 3 5 : 1 6  N  C O N F E R E N C E  D I S P L A Y  P A G E  05 - P A R T I C I P A N T S  B Y  S I T E

T C N  3 0 3 9 5  T / C  DATE: 0 3 / 1 9 / 9 3  T I M E :  1 3 : 3 0  t o  1 5 : 0 0  S T A T U S :  6 A D J O U R N E D

SITE: gjEQjJNU V T S  J U N E A U

l f M m  H A R L E Y  O L B E R G  T  ,01

*)otro-6ooo
T  01 H B  18

( 9 0 7 ^ 0 0 0 - 0 0 0 0

2 REP.



T C N  3 0 3 9 5  

S I T E f  lilO V T S

1 MR.

359 S L A 1

T / C  DATE: 0 3 / 1 9 / 9 3  

F A I R B A N K S  

G H  D O O G A N

T I M E :  1 3 : 3 0  t o  1 5 : 0 0 R N E D

01 H B  18 

9 0 7 ) 4 5 6 - 1 8 6 9

MSG: 14 1 0  N O  F U R T H E R  I N F O R M A T I O N

E N T E R  Pg# 09 PF2 N e x t C #  y n n n n  PF3 E x i t  P F 5  U p d a t e PF7 B w d  P F 8  F w d  PF 1 2  Qu i t
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Alaska State Legislature

O ffic ia l Business State C apito l
S P O N S O R  S T A T E M E N T  Juneau, A K  99801-1182

B Y  R E P R E S E N T A T I V E  C U R T  M E N A R D  
F O R  H B  20, E L E C T R I C A L  S E R V I C E  E X T E N S I O N  F U N D

I i n t r o d u c e d  H B  20  t o  h e l p  e n s u r e  t h a t  t h e  E l e c t r i c a l  S e r v i c e  
E x t e n s i o n  F u n d  is u s e d  f o r  t h e  p u r p o s e  t h e  s p o n s o r  (of t h e  e n a b l i n g  
l e g i s l a t i o n )  i n t e n d e d ,  w h i c h  is t o  h e l p  p r o v i d e  s e r v i c e  t o  p r i v a t e  
r e s i d e n c e s  a n d  s m a l l  b u s i n e s s e s  n o t  c u r r e n t l y  s e r v e d  b y  a n  e l e c t r i c  
u t i l i t y .

I n  1 9 9 1  t h e  L e g i s l a t u r e  e s t a b l i s h e d  a n  e l e c t r i c a l  s e r v i c e  e x t e n s i o n  
f u n d  a s  a s e p a r a t e  f u n d  i n  t h e  A E A  ( A S 4 4 .83.370) . T h e  a u t h o r i t y  
m a k e s  g r a n t s  f r o m  t h e  fund, f i r s t ,  f o r  t h e  c o s t s  o f  s i t e  
p r e p a r a t i o n  a n d  c o n s t r u c t i o n  f o r  t h e  e x t e n s i o n  o f  s e r v i e  t o  p r i v a t e  
r e s i d e n c e s  a n d  s m a l l  b u s i n e s s e s  n o t  y e t  s e r v e d  b y  a n  e l e c t r i c  
u t i l i t y .  I f  t h e  f u n d  is n o t  e x h a u s t e d  b y  t h e s e  g r a n t s ,  t h a n  t h e  
A l a s k a  E n e r g y  A u t h o r i t y  (AEA) m a y  m a k e  g r a n t s  f o r  i m p r o v e m e n t s  t o  
e x i s t i n g  u t i l i t i e s .  A E A  a d o p t e d  e m e r g e n c y  r e g u l a t i o n s  t o  i m p l e m e n t  
t h e  s t a t u t e  i n  S e p t e m b e r ,  1 9 9 1  a n d  t h e  r e g u l a t i o n s  b e c a m e  p e r m a n e n t  
in A p r i l ,  1992.

I n  1 9 9 2  t h e  L e g i s l a t u r e  a p p r o p r i a t e d  $ 1 . 8 5  m i l l i o n  t o  t h e  F u n d  
d u r i n g  i t s  f i r s t  s p e c i a l  s e s s i o n  (1992 S L A ) .

A E A  a w a r d e d  $ 1 . 1  m i l l i o n  t o  G V E A  f o r  e x t e n d i n g  e l e c t r i c a l  s e r v i c e  
t o  M c K i n l e y  V i l l a g e .  W h i l e  21 g r a n t  a p p l i c a t i o n s  h a d  b e e n  r e c e i v e d  
in  1992, o n l y  f o u r  o f  t h e m  w e r e  r e c e i v e d  a t  t h e  t i m e  t h e  G V E A  g r a n t  
a w a r d  w a s  m a d e .

I n  m y  v i e w ,  t h e  d e c i s i o n  t o  a w a r d  t h e  g r a n t  t o  M c K i n l e y  V i l l a g e  w' 
i n a p p r o p r i a t e  b e c a u s e  m a n a g e m e n t  m a d e  t h e  d e c i s i o n  t o  e a r m a r k  
$ 1 . 1  m i l l i o n  f o r  G V E A .  S i n c e  t h e  s t a t u t e  d i d  n o t  a d d r e s s  a 
s p e c i f i c  g r a n t  a p p l i c a t i o n  p e r i o d ,  A E A  c o u l d  m a k e  t h e  a w a r d  t o  G V E A  
(and b e c a u s e  t h e r e  w e r e  o n l y  t h r e e  o t h e r  a p p l i c a n t s  a t  t h e  t i m e  a n d  
t h e r e  w e r e  s u f f i c i e n t  f u n d s  t o  a w a r d  a l l  f o u r  g r a n t s ) .

H B  20 w o u l d  a c c o m p l i s h  s e v e r a l  t h i n g s .

F i r s t ,  i t  c h a n g e s  w h o  m a k e s  t h e  f i n a l  d e c i s i o n  f o r  g r a n t  a w a r d s .  
C u r r e n t l y ,  t h e  e x e c u t i v e  d i r e c t o r  m a k e s  t h e  d e c i s i o n s .  U n d e r  t h e  
b i l l  t h e  A E A  d i r e c t o r s  w o u l d  m a k e  t h e  d e c i s i o n  a f t e r  r e c e i v i n g  
r e c o m m e n d a t i o n s  f r o m  t h e  e x e c u t i v e  d i r e c t o r .  I t  w o u l d  a l s o  r e q u i r e  
t h e  d i r e c t o r s  t o  s t a t e ,  i n  w r i t i n g ,  t h e  r e a s o n s  f o r  a w a r d i n g  o r  
d e n y i n g  a p p l i c a t i o n s .

S e c o n d l y ,  t h e  b i l l  w o u l d  e s t a b l i s h  a g r a n t  a p p l i c a t i o n  p e r i o d  a n d  
c a n  o n l y  c o n s i d e r  a p p l i c a t i o n s  r e c e i v e d  w i t h i n  t h e  e s t a b l i s h e d  
p e r i o d .  L a s t l y ,  t h e  b i l l  r e q u i r e s  t h e  e x e c u t i v e  d i r e c t o r  t o  
p e r f o r m  a c o s t  b e n e f i t  r a t i o  a n d  t o  p r i o r i t i z e  a p p l i c a t i o n s  t h a t  
e x t e n d  s e r v i c e  t o  e x i s t i n g  r e s i d e n c e s  o r  s m a l l  b u s i n e s s e s  a t  t h e  
l o w e s t  c o s t  p e r  n e w  c u s t o m e r ,  t h e r e b y  g i v i n g  h i g h e s t  p r i o r i t y  f o r

SPONSOR STATEMENT



P a g e  t w o
S p o n s o r  S t a t e m e n t  
R e p . C u r t  M e n a r d

g r a n t s  t h a t  p r o v i d e  n e w  e l e c t r i c  h o o k u p s  t o  as m a n y  s m a l l  
b u s i n e s s e s  a n d  r e s i d e n t s  a s  p o s s i b l e .

T h e  D e p a r t m e n t  o f  C o m m e r c e  i n d i c a t e s  t h e y  w i l l  b e  r e v i s i n g  t h e  
r e g u l a t i o n s  f o r  t h e  E l e c t r i c  S e r v i c e  E x t e n s i o n  F u n d  P r o g r a m  a n d  
i n t e n d  t o  a c c o m p l i s h  i n  r e g u l a t i o n  t h e  s t a t u t o r y  c h a n g e s  i n  H B  20. 
P a s s a g e  o f  H B  20 w o u l d  s i m p l y  a s s u r e  t h a t  the r e g u l a t o r y  c h a n g e s  
o c c u r .
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H B  20: "An A c t  r e l a t i n g  to  t h e  E l e c t r i c a l  S e r v i c e  E x t e n s io n
F u n d ."

Over the next four months, Alaska Energy Authority will be redrafting and 
seeking public comment on changes to existing regulations for the Electric 
Service Extension Fund (ESEF) Program. The regulations will be revised to 
more clearly define procedures for awarding grants and to clarify the selection 
criteria described in the existing ESEF regulations. The Energy Authority 
intends to make changes to the ESEF regulations in a full public forum. 
Copies of draft regulations will be directly mailed to electric utilities in Alaska 
for public comment, and notice of the draft regulations' availability for public 
review will be published in statewide newspapers.

Proposed revisions to the regulations include many of the items addressed in 
the proposed HB 20. For example, the Energy Authority will be making an 
offer of Electric Service Extension Fund grant money using a public Bequest 
for Proposals (RFP) process. As is customary with the state’s RFP process, 
there will be opening and closing dates for electric utility applications and no 
applications will be accepted prior to or following RFP application dates. A 
standard application form, including specific requests for information and 
describing program terms and conditions, will be included in the RFP. An 
evaluation committee will verify the eligibility of project costs and evaluate 
applications as to technical and financial feasibility and other factors described 
in the current regulations. Proposals will then be ranked based on a cost- 
benefit ratio and the evaluation committee will prepare its consolidated 
comments on evaluation results. This information will be available for public 
review after a formal Notice of Grant Awards.

The Energy Authority has no objection to HB 20’s proposed changes to the 
program’s regulations. If this bill is approved by the Legislature, the Energy 
Authority will incorporate the bill’s language into the regulations.

_ _ —

P a u l F u h s , C o m m issio n er

Date
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F I S C A L  N O T E

Revision Date:_______________________________________
Title: An Act relating to the Electrical Service Extension Fund

S T A T E  O F  A L A S K A  B I L L  N O .  H B  20

1993 L E G I S L A T I V E  S E S S I O N

Sponsor: Menard
Requestor ________________________________________________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

Department Affected: Commerce and Economic Development
BRU:_______________________________________________
Component:_________________________________________

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
OTHER 0 0 u 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 O
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) Impact:
ANALYSIS: (Attach a separate page if necessary.) 

SEE ATTACHED POSITION PAPER

Division: Alaska Energy Authority Date: 2/1/93

Approved by Commissioner Paul Fuhs ^ 2 2 2 —
Agency: Commerce and Economic Development Date: - t  -  *T ?
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(g) M o n ey  in  t h e  r u r a l  e le c tr if ic a tio n  re v o lv in g  lo an  fu n d  m a y  be  
u se d  b y  th e  le g is la tu r e  to  m a k e  a p p ro p r ia t io n s  fo r costs of a d m in is te r ­
in g  th e  fu n d .

(h) O n  J u n e  30  o f  ea c h  fisca l y e a r  th e  u n e x p e n d e d  a n d  u n o b lig a te d  
c a sh  b a la n c e  o f  th e  fu n d  th a t  is  a t t r ib u ta b le  to  lo an s  ow ned  b y  th e  
fu n d  la p se s  in to  th e  g e n e ra l  fu n d . (§ 1 ch  118 S L A  1981; am  §§ 10 —  
13 ch  89 S L A  1983 ; a m  § 68 ch  36  S L A  1990)

Effect o f am endm ents. — The 1990 
amendment, effective May 12, 1990, 
added subsections (g) and (h).

A r t i c l e  8 A . E l e c t r i c a l  S e r v ic e  E x te n s io n  G r a n t  P r o g r a m .  

Section
370. Electrical service extension fund es- j

tablished
•

S e c . 4 4 .8 3 .3 7 0 . E l e c t r i c a l  s e r v i c e  e x t e n s io n  f u n d  e s t a b l i s h e d ,  
(a) T h e  e le c tr ic a l se rv ic e  e x te n s io n  fu n d  is  e s ta b lis h e d  a s  a  s e p a ra te  
fu n d  in  th e  a u th o r i ty .  T h e  fu n d  c o n s is ts  o n ly  o f m o n ey  a p p ro p r ia te d  to  
i t  by  th e  le g is la tu re .

(b> T h e  a u th o r i ty  m a y  m a k e  g r a n t s  fro m  th e  e le c tr ic a l se rv ice  e x ­
te n s io n  fu n d  to  c e r tif ic a te d  e le c tr ic  u t i l i t ie s  a n d  to  e le c tr ic  u t i l i t ie s  
e x e m p t fro m  c e r t if ic a t io n  u n d e r  A S  4 2 .0 5 .7 1 1 , a s  a  f i r s t  p r io r ity , to  
p a y  fo r c o s ts  o f  s i te  p r e p a ra t io n  a n d  c o n s tru c tio n  for th e  e x te n s io n  o f  
e le c tr ic a l se rv ic e  to  p r iv a te  re s id e n c e s  a n d  sm a ll  b u s in e sse s  n o t  c u r ­
r e n t ly  s e rv e d  b y  a n  e le c tr ic  u t i l i ty  a n d , a s  a  second  p r io r ity , fo r m a k ­
in g  im p ro v e m e n ts  to  e x is t in g  u t i l i t ie s .  T h e  a m o u n t o f  a  g r a n t  m a d e  
u n d e r  th i s  se c tio n  m a y  n o t  exceed  6 0  p e rc e n t  o f th e  to ta l  cost o f  con­
s tru c tio n  o f  th e  p ro je c t. T h e  co sts  c o n s id e re d  in  m a k in g  a  g r a n t  m a y  
n o t in c lu d e  c o s ts  o f  p la n n in g , fe a s ib il i ty  s tu d ie s , o r  d esign .

(c) A n  e le c tr ic  u t i l i t y  t h a t  h a s  re c e iv e d  a  g r a n t  u n d e r  th is  sec tio n  
m a y  c h a rg e  a  c o n n e c tio n  fee fo r  in i t i a l  c o n n ec tio n  to  th e  e le c tr ic a l 
se rv ice  m a d e  a v a i la b le  b e c a u se  o f  th e  c o n s tru c tio n . T h e  co n n ec tio n  fee 
fo r ea c h  r e s id e n t ia l  o r  c o m m erc ia l s t r u c tu r e  s h a ll  conform  to th e  lin e  
e x te n s io n  p o licy  o f  th e  u t i l i ty .

(d) T h e  a u th o r i ty  s h a l l  a d o p t re g u la t io n s  u n d e r  th e  A d m in is tra t iv e  
P ro c e d u re  A c t (A S 4 4 .6 2 ) to  im p le m e n t th i s  sec tion .

(e) In  t h i s  se c tio n , " c e r tif ic a te d "  m e a n s  h o ld in g  a  c e r tif ic a te  o f  p u b ­
lic co n v e n ie n c e  a n d  n e c e s s ity  is su e d  by  th e  A la sk a  P u b lic  U ti l i t ie s  
C o m m iss io n  u n d e r  A S  42 .05 . (§ 1 ch  38 S L A  1991)

Effective dates. — Section I, ch. 38,
SLA 1991, which enacted this section, 
took effect on September 10, 1991.

§ 4 4 . 8 3 . 3 7 0  A l a s k a  S t a t u t e s  S u p p l e m e n t  §  4 4 . 8 3 . 3 7 0

ALASKA STATUTES



A l a s k a  E n e r g y  A u t h o r i t y

The electrical service line extension fund, ESEF, was established by the Alaska 
Legislature in 1991 to provide matching funds to electric utilities to help defray the high 
cost of extending electrical service to residences and small businesses (leas than $10 
million in annual gross sales). The fund provides for grants up to 60% of site 
preparation and construction costs for qualifying line extension projects. Matching 
funding for at least 40% of these costs must be contributed by the applicant. Cost9 of 
project planning, feasibility studies and design are not eligible. Projects to improve 
existing distribution facilities are also eligible, but are given lower priority.

The Alaska Energy Authority (AEA) has approximately $700,000 in the fund, and Is
accepting applications for qualified projects through 5:00 pm, September 15 ,10 92 .---------
Applications received In the AEA Tudor road office after the deadline will not be 
considered. AEA will not be held responsible for delays In delivery of applications 
resulting from weather, lost mall or other causes beyond AEA's control.

Certified electric utilities and electric utilities exempt from certification under AS 
42.05.711 may apply for cost sharing grants under the ESEF program.

Qrant ggfaedyja

AEA Intends to notify applicants of grant awards by October 1. Grantees will be 
required to meet the following deadlines, or their awards will be subject to termination.

- Obtain necessary rights of way and permits and begin construction no later than 
June 1,1993.

- Complete construction no later than November 30,1993.
«•

Qualification Review

AEA will evaluate grant proposals to determine a project's qualification under the 
program. The following requirements must be met for projects to qualify:

Information Sheet
(A u g u s t e , 1 9 9 2 )

Program Description:

E8EFINFO.DOO Ravlud
ALASKA ENERGY AUTHORITY

Electrical Service Line Extension Fund



1. Project will meet area needs by serving private residences and/or small 
businesses who have agreed to terms and fees for the utility connection. AEA will 
require applicants to verify customers willingness to connect to service from the 
project by providing letters of Intent, power sales agreements or other written 
verification of the customers willingness to connect to the new service.

2. The project Is technically feasible. Plans submitted will be evaluated by AEA to 
ensure they are:

- within accepted Industry standards for design and construction (REA, NESC)
■ permits and rights of way are obtainable within project schedule
- project start up and completion dates as proposed are realistic
- proposed project startup date Is no later tharrJune 1,1993
- proposed completion date Is no later than November 30,1993

3. The project le financially feasible.

- Grant request does not exceed 60% of allowed (site preparation and 
construction) costs.

■ Utility demonstrates it has available funds to pay 40% of the site preparation 
and construction costs and 100% of all non-ellgible costs of planning, feasibility 
and design.

. The project budget Is within Industry norms for construction conditions.

Project Selection

Qualifying proposals for extending new electrical Bervlce to private residences and 
email businesses not currently served by an electric utility will be given priority over 
project proposals to Improve existing facilities.

For proposals to extend service to new customers, qualifying p r  ,cte will be ranked 
by the dollai,‘in a u n t of eligible project cost3 per existing reside > and small 
business connected as a result of the project. Those projects witn lower eligible 
project costs par connection will be given priority.

If funds are available after all qualifying line extension projects extending service to 
new customers have been considered, remaining funds may be awarded to 
applicants with proposals to upgrade existing distribution systems. These projects will 
be ranked based on an assessment of benefit to utility customers.

E8EFINFO.DOC Rsvlwd S/6 /0 2



An application form Is provided with this packet. Applicants are responsible for 
ensuring that AEA has adequate Information to effectively review and evaluate 
proposals. During the review period, AEA may request additional Information as 
necessary to evaluate proposals.

Applications and supporting documentation should be submitted In a sealed 
manlla envelope addressed as follows:

Electrical Service Extension Fund Grant Program 
Alaska Energy Authority 

. PO Box 190869 
Anchorage, Alaska 99519*0869 4

Alternatively, applications may be hand delivered from 8 am to 5 pm Monday
through Friday to The Alaska Energy Authority, 701 East Tudor Road, Anchorage.

#

AEA Is accepting applications for qualified projects through 5:00 pm, September 
15,1992. Applications received in the AEA Tudor road office after the deadline will 
not be considered. AEA will not be held responsible for delays In delivery of 
applications resulting from weather, lost mall or other causes beyond AEA's 
control.

Application P r o c e d u r e

Grant Agreements

Upon final selection of project proposals, AEA will enter Into grant agreements wlfh the 
successful applicants. Grantees will have 60 days from the date of grant award to 
submit project plans for AEA review and approval. The grant agreements will be 
performance based. In the event of project cost over-runs, AEA will not pay mo; e 
than ita budgeted share. The grant agreements will require applicants to Invoice for 
grant paymanto based on actual project costs. AEA will not pay In excess of 75% of 
It9 share of project costs until the project Is energized, Inspected and verified to be In 
conformance with design as submitted In project plans, applicable codes and 
acceptable workmanship. Agreements will also set some limits on eligible costs for 
payroll, non-payroll and overhead, and require applicants to maintain certain levels of 
general llaoillty and property damage Insurance.

Program Contact

Further questions concerning the application process should be directed to Rick 
Rogers, Development Specialist at 291-7227.

E9EFINFO.DOC Bivluci 8/0 /0 2



A l a s k a  E n e r g y  A u t h o r i t y  

Electrical S e r v i c e  E x t e n s i o n  F u n d  G r a n t s  A p p l i c a t i o n

Legal Authority under which 
Applicant Organization Created

Date of Application

Legal Name or Applicant •

(I
Is your organization a certificated electric utility under Alaska Statute  ___ ___
42.05.711? yes no

If not, why is it exempt from certification?

Applicant's official correspondent or representative for purposes of this application:

(Name) (Telephone Number)

(Title) (FA.X Number)

Address:

Principal Officers and Tltles (Chief Executive Officer, General Manager, etc)

8/7/02



Electrical Service Extemlon Grant Fund 

Page 2 of 3

Advisors and Consultants

State names and addresses of engineer, legal council, financial advisor or consultant, 
design, economic or other advisors or consultants

Project Cost and Number of Hook-ups'!

Total amount of grant requeued:

Total amount of site preparation and construction costs 
to be contributed by your organization:

Total non-quallfylng costs (feasibility, design, planning)

Total project cost:

Total number of^xlBtlng private residences and qualifying small 
businesses that will be connacted as a result of this project (line 
extension projects only).

Project Description

In a brief, separate report, describe h o w  state grant funds distributed under this program 
will be used for your organization's proposed project. The following Information must_ 

be included:

1. Physical location of the Ilna extension or facilities Improvement!. Include a 
description of h o w  the proposed project meets the needs of the area to be served and 

h o w  tha project will benefit ti.e area.

2. A  description of tht physical components (hardware) and electrical characteristics 
(voltage, phases, standards and specifications, other Information that accurately 
describes tha project). Information provided must be sufficient to allow project 
evaluators to determine technical feasibility of projsct.

3. A  projsct budget showing h o w  state grant and applicant matching funds will be 
spent for the project. An estimate of the startup and completion dates for each 
phaas/aclivity (In months from date of grant award).

8/7/92



t
4. Whether state grant funds will be used to extend service to private residences or 
small business, or to make improvements to existing electric utility facilities.

5. The number of existing residences and small businesses that will be served by 
the project. "8mall business" means a commercial enterprise operated for profit and 
engaged In lawful business activity with not more than $10,000,000 In annual gross sales, 
and does not Include a business that is a division or subsidiary of a large parer 
company that doss not qualify as a small business.

o. A  description of permits and rIghts-oNway required for construction of tha project
and a schedule for their acquisition that will allow for construction to proceed prior to 
June 1,1993.

7. Copy of proposed/actual power sales agreements or other documentation 
verifying customer commitments to hook up and purchase power under your 
organization's current fee schedule (line extension projects only,). This documentation is 
critical for prioritizing grant awards.

8. A  description of your organization's capability to contribute 40% of the total cost 
of project construction and site preparation. This should Include funding sources (state, 
fede/al, applicant operating revenues, etc), If the utility's 40% share of project cost comes 
from outside source funds, identify whether funds are In the form of a loan, grant or other 
form of payment. (Do not Include planning, feasib ility studies o r design costa In 
calculating state-conirlbutad or applicant share o f total pro ject costa. These coata are 
Ineligible under this program).

9. A  description or examples of what type of accounting repo 1s will ba used to 
document 60% stata grant share and 40% applicant share of eligible project coats.

10. A  certified copy of a resolution or other official action of yo*r organization's 
oovernin" ‘ic-dy authorizing application for stata funds undar tha Electrical Service

is und Grant Program.

;\Dl U

(a) The Energy Authority reserves the right to request additional Informehon In 
evaluating the applicant's project proposal. This Information must bs provided by-ihe 
date indicated at the time of the request. An Application may be deemed Ineligible If 

deadlines are not met.

(b) Applications must be received by the Energy Authority no later than September 
15,1992, at 6:00 p.m. Applications must bo sealed In a manlla envelope and addressed as 

follows:

Electrical Service Extension Fund Grant Program 
Alaska Energy Authority 
P.O. Box 190889 
Anchorage, Alaska 99619-0869

AEA 1lB2q3 :x ttrupp .doc\pJw
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Finance

P.O. Box 113200 
Juneau, AK 99811-3200  

(907) 465-3795 
FAX (907) 463-4885

September 29, 1992

TO: Representative Ron Larson, Chairman
Legislative Budget & Audit Committee

FROM: Mike Greany
Legislative FiicaTAnalyst

RE: Senator Menard's Letter/Electrical Service Extension Fund

The attached memorandum and information packet was prepared by Dave 
Tonkovich of our staff in response to Senator Menard's letter forwarded from 
your office.

It appears that the Alaska Energy Authority is following their understanding of 
the intent of the legislature by its actions this past session.

Please advise if anything further is needed on this.

LETTERS OF CONCERN



A L A S K A  S T A T E  L E G I S L A T U R E
LEGISLATIVE BUDGET AND AUDIT COM MITTEE

Division of Legislative Finance

MEMORANDUM

P.O. Box 113200 
Juneau, AK 99811-3200 

(907) 465-3795 
FAX (907) 463-4885

DATE: September 28, 1992

TO: Mike Greany, Director 
Division of Legislative Finance

FROM: David Tonkovich, Revenue Analyst
Legislative Finance Division

d -c t

SUBJ: E lectrical Service Extension Fund A ppropriations

This memo provides information on the Electrical Service Extension 
Fund (ESEF). The statutory reference for this fund is AS 44.83.370. 
An initial review examines purposes and appropriations to the fund 
and well as regulations for grants from the fund. With that 
background, the award to Golden Valley Electrical Association for 
the McKinley Village Line Extension Project will then be discussed.

The electrical service extension fund was established by the Alaska 
Legislature in 1991. The purpose is to provide matching funds to 
electric utilities to help defray the high cost of extending electrical 
service to residences and small businesses (less than $10 million ia 
annual gross sales). The fund provides grants for up to 60% of site 
preparation and construction costs for qualifying extension projects. 
Matching funding for at least 40% of these costs must be contributed 
by the applicant. Costs of project planning, feasibility studies and 
design are not eligible. Projects to improve existing distribution 
facilities are also eligible but are given lower priority.

Appropriations were made to the Electrical Service Extension Fund in 
both FY92 and 93. The citations for these appropriations follow:

CH 96. SLA 91. Sec. 81 appropriated $1,000,000 from the 
general fund.



C H  S» .SLA 92. Sec. 152 (p. 38) appropriated $1,850,000 from 

ther§ 3^i£ fund.
, t o *£*'*• • r

T w o  appropriations from the fund went to the Alaska Energy 

Authority to defray costs directly associated with the implementation 

of administi ive regulations and administration of grants for the 
program. Both are found in C H  5. S L A  92.

Sec. 83 $33,000 was appropriated for the fiscal year ending

June 30, 1992.

Sec. 84 $37.500 was appropriated for the fiscal year ending 

June 30, 1993.

Regulations for this program are found in 3 A A C  94.600-690. A  copy 

of those regulations is attached. A  good source of information on the 

program is found in an attached information sheet developed by the 

Alaska Energy Authority, dated August 6, 1992. That sheet describes 

the program and presents information on the grant schedule, project 

qualification requirements, project selection criteria, application 

procedures and grant agreements. Allocations of monies currently in 
the fund will be made by October 1.

This background provides the necessary framework for a review of 
the grant to McKinley Village. Most of this information is based on a 

conversation with Brent Petrie, Manager of Agency Operations for the 
Authority.

The Governor's original capital budget contained general fund 

requests of $1,500,000 for McKinley Village electrification and 

$750,000 feat-the ESEF. Apparently, the McKinley project was in and 

out of the£ capital budget at various stages of the deliberations. 

According to Mr. Petrie, Senator Pourchot met with members of the 

governor's staff w h o  were advocating the McKinley Village project. 

The Electrical Service Extension Fund was proposed as an option but 

could not be used for the entire project because of the 4 0 %  match 

requirement. The decision was ultimately made to add $1,100,000 in 

general funds to the $750,000 originally planned for the Electrical 

Service Extension Fund. A  separate appropriation of $400,000 

provided the necessary match and was made in C H  5, S L A  92, Sec. 

141. That appropriation was made to the Energy Authority for 

electric line extension projects within the Denali Borough.



In  sum m ary , the  M cK in ley  v illage  ex tension  w ill be funded  ou t o f the 
E S E F  ($ 1 ,1 0 0 ,0 0 0 )  a n d  f ro m  th e  D e n a li B o ro u g h  a p p ro p ria tio n  
($ 4 0 0 ,0 0 0 ) . A f te r  th e  a p p ro p r ia t io n s  fo r  a d m in is tr a t iv e  e x p e n se s  
ab o u t $ 7 0 0 ,0 0 0  rem ain s  in the fund.

A p p lic a tio n s  fo r  th e  re m a in in g  fu n d s  are  p ro c e e d in g  acco rd in g  to  
ru le s  la id  ou t in  the a ttached  in fo rm atio n  sh ee t. T hose  aw ards w ill be 
m ade by O cto b er 1, 1992. G olden  V alley  E le c tr ic a l h ad  su b m itted  an 
ap p lica tio n  fo r g ran t funds p rio r to  the in s titu tio n  o f th is  ap p lica tio n  
p ro cess . T h is  w as d one  on the ex p ec ta tio n  th a t they  w o u ld  rece iv e  a 
d ire c t g en era l fund ap p ro p ria tio n  fo r the M cK in ley  V illag e  pro ject.

A cco rd in g  to  M r. P e trie , the p ro je c t m eets tech n ica l, p o p u la tio n , and  
o ther c rite ria  fo r use o f E S E F  funds. T he area is cu rren tly  unserved  by 
c en tra l e le c tr ic ity , has betw een  50 -65  cu s to m ers , and  can  be read ily  
tie d  in to  the  A n ch o rag e-F a irb an k s  in te rtie  at C an tw ell. A t the  p resen t 
tim e the g ran t ag reem en t is u n d er rev iew  and  the  u tility  w ill have to  
su b m it d raw in g s  and  p lan s  fo r the p ro jec t. M r. P e trie  w as unsure  o f 
the  p ay m en t fo rm at b u t exp ec ted  th a t in s ta llm en ts  w ou ld  be paid  as 
w o rk  p ro g re sse d .



DlViSlO^ OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907 ) 465-3867 o r 465-245(7 
FAX (907 ) 465-2029 
M ail Slop 3101 .

1 3 0  Seward Street, Suite 4 0 9
Juneau, Alaska 9 9 8 0 1 -2 1 0 5

M E M O R A N D U M October 14, 1992

SUBJECT! Electrical service extension fund

TO Senator Curt Menard 
ATTN: Bill Siedler

FROM: Teresa B. Crame 
Legislative Counsel

You have asked for an opinion concerning the grant priorities established foi the 
electrical service extension fund and the ability of the Alaska Energy Authority to use 
money appropriated to the electrical service extension fund (AS 44.83.370) without 
considering whether the project meets the grant priorities set out in that statute and 
in 3 A A C  94.640.

Grant criteria for the electrical service extension fund

The electrical service extension fund is established in A S  44.83.370. Subsection (b) 
provides for grants from the fund:

(b) The authority may make grants from the electrical service extension fund 
to certificated electric utilities and to electric utilities exempt from certification 
under A S  42.05.711, as a first priority, to pay for costs of site preparation and 
construction, for the extension of electrical service to private residences and 
small businesses not currently served by an electric utility and, as a second 
priority, for making improvements to existing utilities. The amount of a grant 
madfc under this section may not exceed 60 percent of the total cost of 
construction of the project. The costs considered in making a grant may not 
include costs of planning, feasibility studies, or design.

The statute creates two categories of grants. First priority is to be given to 
applications for grants to pay the costs of site preparation and construction for the 
extension of electrical service. As a second priority, the A E A  may award grants for 
improving existing utilities.



Senator Curt Menard
October 14, 1992
Page 2

'Hie statute- does not set out what standards the agency should apply in making 
decisions ̂ yhen there is insufficient money to fund all of the applications for grants 
that fall within the first priority. The regulations, adopted under A S  44.83.470(d), do 
establish a standard. Under 3 A A C  94.640(c),

[i]f two or more applicants are otherwise equally qualified to receive a grant, 
the grant will be awarded for the project that will serve the greatest number 
of existing residences or small businesses based on the dollar amount spent to 
extend the electrical service.

It is not entirely clear what the regulation means by "equally qualified." The 
regulations establish requirements that projects must meet. Under 3 A A C  94.620(b), 
the A E A  is required to review applications and state whether the project meets the 
needs of the area, is technically and financially feasible, and whether the applicant 
has seemed the necessary permits and certificates. It is possible that under 3 A A C  
94.640(c), the A E A  is intended to rank applications on these qualifications and then, 
among those that receive equal ratings, select on the basis stated in that subsection. 
O n  the other hand, the qualifications stated in statute and in 3 A A C  94.640(b) 
concern whether the project is for site preparation and construction for the extension 
of electrical service or for improving existing utilities. If this is the intended criterion 
then the A E A  would group all of those properly completed applications for grants 
for the extension of electrical service and then, among those, apply the standard set 
out in 3 A A C  94.640(c).

Use of appropriation

In m y  opinion, the A E A  is bound by the stated purpose of the appropriation and may 
not change the purpose except by amendment to the appropriation.

As I understand the information Bill Siedler of your staff has provided, the 
appropriation item in question was to the electrical service extension fund. Under 
art. 9, sec. 13 of the state constitution, state money may not be spent except as 
authorized by law. The section states:

N o  money shall be withdrawn from the treasury except in accordance with 
appropriations made by law. N o  obligation for the payment of money shall 
be incurred except as authorized by law. Unobligated appropriations 
outstanding at the end of the period of time specified by law shall be void.

The Alaska Attorney General has said that this section gives the legislature total and 
absolute power over the expenditure of state funds. Op. Alaska Atty Gen., February 
28, 1977. The legislature has implemented this constitutional provision through the 
Executive Budget Act (AS 37.07). The only specific reference to the power of the 
executive to make transfers is contained in A S  37.07.080(e) which provides





M E M O R A N D U k . L . a t e  o f  A l a s k a

TO

FROM:

Department of Law

S e n a t o r  C u r t  M e n a r d  date O c t o b e r  22, 1992 R E C E I V E D
A l a s k a  L e g i s l a t u r e

file no 6 6 1 - 9 3 - 0 2 2 4  O C T  2 3 1992
R o n  G a r z i n i
E x e c u t i v e  D i r e c t o r  tel no 2 5 9 - 5 1 6 1  ALASKA ENERGY AlTTHORn
A l a s k a  E n e r g y  A u t h o r i t y

subject A l a s k a  E n e r g y  A u t h o r i t y
E l e c t r i c a l  S e r v i c e
E x t e n s i o n  F u n d

C a r o l y n  E. J o n e s  ( 1 ^ -  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
T r a n s p o r t a t i o n  S e c t i o n ,  A n c h o r a g e

S U M M A R Y

T h i s  m e m o r a n d u m  r e s p o n d s  t o  y o u r  s e p a r a t e  b u t  r e l a t e d  
r e q u e s t s  f o r  l e g a l  a d v i c e  r e g a r d i n g  t h e  E l e c t r i c a l  S e r v i c e
E x t e n s i o n  F u n d  ( " t h e  Fund") a d m i n i s t e r e d  b y  t h e  A l a s k a  E n e r g y  
A u t h o r i t y  ( A E A ) . W e  c o n c l u d e  t h a t  t h e  A E A  is r e q u i r e d  t o
e v a l u a t e  a p p l i c a t i o n s  f o r  g r a n t s  f r o m  t h e  F u n d  b a s e d  o n  t h e  d a t e  
t h e y  a r e  r e c e i v e d .  I f  t h e r e  is i n s u f f i c i e n t  m o n e y  in t h e  F u n d  t o  
a w a r d  g r a n t s  t o  a l l  t h e  c o n t e m p o r a n e o u s  a p p l i c a t i o n s ,  t h e n  t h e  
a p p l i c a t i o n s  m u s t  b e  e v a l u a t e d  c o m p e t i t i v e l y  o n  a c o s t / b e n e f i t  
a n a l y s i s .  T h e  a p p l i c a t i o n  f o r  a $ 1 . 1  m i l l i o n  g r a n t  f r o m  t h e
E l e c t r i c a l  S e r v i c e  E x t e n s i o n  F u n d  t o  G o l d e n  V a l l e y  E l e c t r i c
A s s o c i a t i o n  (GVEA) f o r  t h e  e x t e n s i o n  o f  e l e c t r i c a l  s e r v i c e  to  
M c K i n l e y  V i l l a g e  w a s  o n e  of  f o u r  a p p l i c a t i o n s  f i l e d  in M a y  a n d  
J u n e ,  1 992. B e c a u s e  t h e r e  w a s  s u f f i c i e n t  m o n e y  in  t h e  F u n d  t o  
a w a r d  a l l  f o u r  g r a n t s  i f  t h e  a p p l i c a n t s  w e r e  o t h e r w i s e  e l i g i b l e ,  
t h e  a p p l i c a t i o n s  d i d  n o t  h a v e  t o  b e  e v a l u a t e d  o n  a c o s t / b e n e f i t  
a n a l y s i s .

T h e  m o n e y  r e m a i n i n g  in  t h e  F u n d  w o u l d  b e  a v a i l a b l e  f o r  
a n y  s u b s e q u e n t  a p p l i c a t i o n s .  A p p l i c a t i o n s  r e c e i v e d  in J u l y ,  1992 
s h o u l d  b e  e v a l u a t e d  in t h e  o r d e r  r e c e i v e d .  T h o s e  a p p l i c a t i o n s  
s u b m i t t e d  in  r e s p o n s e  t o  t h e  A u g u s t  3, 1992 s o l i c i t a t i o n  w i l l  a l l  
h a v e  t o  c o m p e t e  f o r  t h e  r e m a i n i n g  m o n e y  in t h e  Fund. T h o s e  
a p p l i c a t i o n s  t h a t  a r e  o t h e r w i s e  e l i g i b l e  b u t  n o t  f u n d e d  b e c a u s e  t h e

1 W e  u n d e r s t a n d  t h a t  S e n a t o r  M e n a r d  a l s o  r e q u e s t e d  a n d  r e c e i v e d  
a d v i c e  f r o m  t h e  D i v i s i o n  of  L e g a l  S e r v i c e s  r e g a r d i n g  e x p e n d i t u r e s  
f r o m  t h e  F u n d .  W e  h a v e  r e v i e w e d  t h e  O c t o b e r  14, 19 9 2  m e m o r a n d u m  b y  
T e r e s a  C r a m e r .  N o n e  o f  t h e  o p i n i o n s  i n  t h e  C r a m e r  m e m o r a n d u m  a r e  
i n c o n s i s t e n t  w _ t h  o r  c o n t r a d i c t  t h e  o p i n i o n s  here. T h e  C r a m e r  
m e m o r a n d u m  d i d  n o t  c o n s i d e r  t h e  r e l e v a n c e  o f  3 A A C  9 4 . 6 4 0 ( a )  t o  t h e  
a d v i c e  r e q u e s t e d  o f  o u r  o f f i c e  n o r  d i d  t h a t  m e m o r a n d u m  a d d r e s s  t h e  
f a c t u a l  b a c k g r o u n d  r e g a r d i n g  t h e  a c t u a l  a p p l i c a t i o n s  o n  f i l e  w i t h  
t h e  A E A .  T h o s e  i s s u e s  a r e  f u l l y  a d d r e s s e d  in t h i s  m e m o r a n d u m .
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F u n d  is e x h a u s t e d  w i l l  b e  e l i g i b l e  f o r  p r i o r i t y  c o n s i d e r a t i o n  for 
n e x t  y e a r ' s  a p p r o p r i a t i o n  t o  t h e  F u nd.

D e s p i t e  t h e  s i z e  of t h e  g r a n t  f o r  M c K i n l e y  V i l l a g e ,  
n o t h i n g  i n  t h e  l e g i s l a t i o n ,  a p p r o p r i a t i o n s  b i l l  o r  A E A  r e g u l a t i o n s  
p r o h i b i t s  t h e  g r a n t  a w a r d .  G V E A  m a y  a l s o  m e e t  t h e  m a t c h i n g  f u n d  
r e q u i r e m e n t  o f  4 4 . 8 3 . 3 7 0 ( b )  w i t h  a s e p a r a t e  a p p r o p r i a t i o n  n o t  
r e l a t e d  t o  t h e  Fund.

ANALYSIS

A. E s t a b l i s h i n g  P r i o r i t y  B e t w e e n  C o m p e t i n g  A p p l i c a t i o n s

I n  1 9 9 1  t h e  A l a s k a  L e g i s l a t u r e  e s t a b l i s h e d  a n  e l e c t r i c a l  
s e r v i c e  e x t e n s i o n  f u n d  a s  a  s e p a r a t e  f u n d  in t h e  AEA. 
A S  4 4 . 8 3 . 3 7 0 .  T h e  a u t h o r i t y  m a y  m a k e  g r a n t s  f r o m  t h e  fund, first, 
f o r  t h e  c o s t s  o f  s i t e  p r e p a r a t i o n  a n d  c o n s t r u c t i o n  f o r  t h e  
e x t e n s i o n  o f  s e r v i c e  t o  p r i v a t e  r e s i d e n c e s  a n d  s m a l l  b u s i n e s s e s  n o t  
t h e n  s e r v e d  b y  a n  e l e c t r i c  u t i l i t y .  A S  4 4 . 8 3 . 3 7 0 ( b ) .  I f  t h e  f u n d  
is n o t  e x h a u s t e d  b y  t h e s e  g r a n t s ,  t h e n  t h e  A E A  m a y  m a k e  g r a n t s  f o r  
i m p r o v e m e n t s  t o  e x i s t i n g  u t i l i t i e s .

T h e  A E A  a d o p t e d  e m e r g e n c y  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  
s t a t u t e  i n  S e p t e m b e r ,  1 9 9 1  a n d  t h e  r e g u l a t i o n s  b e c a m e  p e r m a n e n t  in 
A p r i l ,  1 9 9 2 .  T h e  r e g u l a t i o n s  s e t  o u t  h o w  t h e  g r a n t s  m a y  b e  u s e d ;  
t h e  i n f o r m a t i o n  r e q u i r e d  in t h e  g r a n t  a p p l i c a t i o n ;  t h e  s t a n d a r d s  
f o r  r e v i e w  o f  t h e  a p p l i c a t i o n  b y  t h e  A E A ;  t h e  r e q u i r e m e n t  f o r  
i n s p e c t i o n  o f  t h e  a p p l i c a n t ' s  r e c o r d s  a n d  f a c i l i t i e s ,  a n d  t h e  
e s t a b l i s h m e n t  o f  a g r a n t  p r i o r i t y  i n  c a s e  o f  c o m p e t i n g  
a p p l i c a t i o n s .  3 A A C  9 4 . 6 0 0  —  9 4 . 6 4 0 .

O f  p a r t i c u l a r  r e l e v a n c e  h e r e  a r e  t h o s e  p r o v i s i o n s  w h i c h  
d e s c r i b e  t h e  r e l a t i v e  p r i o r i t y  o f  c o m p e t i n g  g r a n t  a p p l i c a t i o n s .  
3 A A C  9 4 . 6 4 0  s p e c i f i c a l l y  p r o v i d e s  t h a t  " a p p l i c a t i o n s  f o r  a g r a n t  
u n d e r  A S  4 4 . 8 3 . 3 7 0  w i l l  b e  r e v i e w e d  in  t h e  o r d e r  r e c e i v e d  b y  t h e  
a u t h o r i t y . * :  T h i s  p r o v i s i o n  s h o u l d  b e  r e a d  as e s t a b l i s h i n g  a
t h r e s h o l d  p r i o r i t y  f o r  e v a l u a t i n g  t h e  a p p l i c a t i o n s  a n d  a w a r d i n g  
l i m i t e d  f u n d s  b a s e d  u p o n  t h e  o r d e r  o f  r e c e i p t  o f  t h e  g r a n t  
a p p l i c a t i o n s .  W h i l e  n o t  a m o d e l  o f  c l a r i t y ,  t h i s  p r i o r i t y  is a 
r e a s o n a b l e  e f f o r t  t o  a d d r e s s  t h e  c o n c e r n  t h a t  a t  s o m e  p o i n t ,  t h e r e  
h a s  t o  b e  a c u t o f f  d a t e  a n d  t h e  g r a n t s  a w a r d e d . 2
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2 I n  l i g h t  o f  t h e  s e r i o u s  p r o b l e m s  n o t e d  h e r e ,  w e  u r g e  t h e  A E A  to 
c o n s i d e r  a m e n d i n g  its r e g u l a t i o n s  if t h e  a g e n c y  is d i s s a t i s f i e d  
w i t h  t h e  c u r r e n t  e v a l u a t i o n  p r o c e d u r e .
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I f  c o m p e t i n g  a p p l i c a t i o n s  w e r e  f i l e d  c o n t e m p o r a n e o u s l y ,  
t h e n  a p p l i c a t i o n s  f o r  n e w  l i n e  e x t e n s i o n s  t a k e  p r i o r i t y  o v e r  
a p p l i c a t i o n s  f o r  i m p r o v e m e n t s  t o  e x i s t i n g  lines. F inally, 
c o m p e t i n g  a p p l i c a t i o n s  for n e w  s e r v i c e  o r  c o m p e t i n g  a p p l i c a t i o n s  
f o r  i m p r o v e m e n t s  a r e  e v a l u a t e d  o n  a c o s t / b e n e f i t  a n a l y s i s .

B o t h  r e q u e s t s  for a d v i c e  c o n c e r n  t h e  A E A ' s  a u t h o r i t y  t o  
g i v e  M c K i n l e y  V i l l a g e  a $1.1 m i l l i o n  g r a n t  f r o m  t h e  fund. A s  w e  
u n d e r s t a n d  t h e  facts, t h e  1992 L e g i s l a t u r e  a p p r o p r i a t e d  $ 1 . 8 5  
m i l l i o n  t o  t h e  E l e c t r i c a l  S e r v i c e  E x t e n s i o n  F u n d  o n  M a y  16, 1992 
d u r i n g  t h e  F i r s t  S p e c i a l  S e s s i o n .  1 9 9 2  S L A  chap. 5 (1st SS) s e c  
152, p. 38, l i n e  4. T h e  G o v e r n o r  s i g n e d  t h e  b i l l  o n  J u l y  16, 1992 
w i t h  a n  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 9 2  f o r  s e c t i o n s  141 a n d  152 o f  
t h e  b i l l .  C S S B  483, Sec. 2 0 1  a t  p. 128, l i n e  10.

W h e n  Mr. G a r z i n i  b e c a m e  e x e c u t i v e  d i r e c t o r  o f  A E A  o n  J u l y  
6, 1992, t h e s e  f o u r  a p p l i c a t i o n s  w e r e  a l r e a d y  o n  f i l e  f o r  g r a n t s  
f r o m  t h e  Fund:

B e a n  C r e e k : $ 9 9,224, f i l e d  o n  5 / 2 9 / 9 2 ;

W i l l o w  L a k e : $ 1 0 6 , 4 7 0 ,  f i l e d  on  6 / 4 / 9 2 ;

C o p p e r  C e n t e r : $ 5 8 , 4 4 9 ,  f i l e d  on  6 / 4 / 9 2 ;

M c K i n l e y  v i l l a g e  $ 1 . 1  m i l l . ,  f i l e d  o n  6 / 3 0 / 9 2 .

Mr. G a r z i n i  u n d e r s t o o d  t h a t  h i s  p r e d e c e s s o r  h a d  m a d e  a 
p r i o r  c o m m i t m e n t  t o  g r a n t  $ 1 . 1  m i l l i o n  t o  G V E A  f o r  t h e  M c K i n l e y  
V i l l a g e  g r a n t  b u t  t h a t  n o  p r i o r i t y  e x i s t e d  a s  t o  t h e  o t h e r  t h r e e  
a p p l i c a t i o n s .  I n  a l e t t e r  d a t e d  A u g u s t  3, 1992, h e  t h e n  i n v i t e d  
e l i g i b l e  u t i l i t i e s  t o  s u b m i t  a p p l i c a t i o n s  f o r  t h e  a p p r o x i m a t e l y  
$ 7 5 0 , 0 0 0  r e m a i n i n g  i n  t h e  f u n d  n o  l a t e r  t h a n  S e p t e m b e r  15, 1992. 
T h e  t h r e e  a p p l i c a n t s  w h o  h a d  p r e v i o u s l y  f i l e d  f o r  g r a n t s  w o u l d  
c o m p e t e  w i t h  t h e  a p p l i c a n t s  w h o  r e s p o n d e d  t o  t h e  A u g u s t  l e t t e r  
w h i l e  t h e  M c K i n l e y  V i l l a g e  a p p l i c a t i o n  w o u l d  n o t  c o m p e t e  w i t h  a n y  
o t h e r  a p p l i c a t i o n .

T h e s e  a s s u m p t i o n s  w e r e  i n c o r r e c t .  N o t w i t h s t a n d i n g  a n y  
i n f o r m a l  a g r e e m e n t s  m a d e  b y  Mr. G a r z i n i ' s  p r e d e c e s s o r ,  e a c h  o f  t h e  
f o u r  a p p l i c a t i o n s  n a m e d  a b o v e  s h o u l d  h a v e  b e e n  e v a l u a t e d  f o r  a 
g r a n t  a c c o r d i n g  t o  t h e  t e r m s  o f  3 A A C  9 4 . 6 0 0  —  9 4 . 6 4 0 .  T h e  
a p p l i c a t i o n  f o r  B e a n  C r e e k  w a s  t h e  f i r s t  f i l e d  a n d  t h e  f i r s t  in 
p r i o r i t y .  3 A A C  9 4 . 6 4 0 ( a ) .  If t h e  a p p l i c a t i o n  m e t  t h e  c r i t e r i a  
f o r  a g r a n t ,  t h e n  t h e  A E A  s h o u l d  h a v e  a w a r d e d  t h e  a p p l i c a n t  
$ 9 9 , 2 2 4 .  T h e  r e m a i n i n g  t h r e e  a p p l i c a n t s  s h o u l d  h a v e  b e e n  s i m i l a r l y  
e v a l u a t e d  in  t h e  o r d e r  r e c e i v e d .  S i n c e  t h e  r e q u e s t s  f o r  t h e  f o u r  
g r a n t s  d i d  n o t  e x c e e d  t h e  e n t i r e  F u n d  b a l a n c e ,  t h e  a p p l i c a t i o n s
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w e r e  n o t  c o m p e t i n g  a n d  d i d  n o t  h a v e  t o  m e e t  t h e  c o s t / b e n e f i t  
c r i t e r i a  o f  3 A A C  9 4 . 6 4 0 ( c ) .

A s s u m i n g  t h e  f o u r  a p p l i c a n t s  a l l  q u a l i f i e d  f o r  g r a n t s  
f r o m  t h e  Fund, t h e  a m o u n t  a l l o c a t e d  w o u l d  b e  $ 1 , 3 6 4 , 1 9 3 . 0 0 .  T h e  
b a l a n c e  r e m a i n i n g  i n  t h e  F u n d  w o u l d  b e  $ 4 8 5 , 8 0 7 .  T h i s  is t h e  o n l y  
m o n e y  a v a i l a b l e  f o r  g r a n t s  t o  s u b s e q u e n t  a p p l i c a n t s .

T h e  A E A  h a s  t w o  a d d i t i o n a l  p o o l s  o f  a p p l i c a n t s .  T h r e e  
a p p l i c a t i o n s  w e r e  r e c e i v e d  i n  J u l y  a f t e r  Mr. G a r z i n i  b e c a m e  t h e  
A E A ' s  E x e c u t i v e  D i r e c t o r :

S. B i g  L a k e , f i l e d  o n  7 / 8 / 9 2 ;

Y a k u t a t . f i l e d  o n  7 / 9 / 9 2 ;

E m s w i l e r . f i l e d  o n  7 / 2 9 / 9 2 .

T h e s e  a p p l i c a t i o n s  s h o u l d  a l s o  b e  e v a l u a t e d  in t h e  o r d e r  r e c e i v e d .

T h e  t h i r d  p o o l  o f  a p p l i c a n t s  r e s p o n d e d  t o  a s o l i c i t a t i o n  
s e n t  o u t  b y  t h e  A E A  o n  A u g u s t  3, 1992. In t h a t  l e t t e r ,  Mr. G a r z i n i  
i n v i t e d  i n t e r e s t e d  u t i l i t i e s  t o  s u b m i t  a p p l i c a t i o n s  n o  l a t e r  t h a n  
S e p t e m b e r  15, 1 9 9 2  f o r  t h e  u n a l l o c a t e d  m o n e y s  i n  t h e  Fund. B y  t h e  
S e p t e m b e r  1 5 t h  d e a d l i n e ,  t h e  A E A  h a d  r e c e i v e d  12 n e w  r e q u e s t s  for 
m o n e y  t o  e x t e n d  s e r v i e e  t o  r e s i d e n c e s  a n d  b u s i n e s s e s  n o t  c u r r e n t l y  
s e r v e d .

T h e  i n t e n t  o f  t h e  s o l i c i t a t i o n  w a s  t o  f i n d  a f a i r  m e t h o d  
t o  a l l o c a t e  a f i n i t e  a m o u n t ; . o f  m o n e y  i n  t h e  fund. T h u s ,  t h e  
S e p t e m b e r  1 5 ^  f i l i n g ;  d a t e  c r e a t e d  a  s i n g l e  f i l i n g  d a t e  f o r  all 
applicants; r e g a r d l e s s  o f  w h e t h e r  a n  a p p l i c a t i o n  w a s  r e c e i v e d ,  for 
e x a m p l e ,  o n  A u g u s t  4 t h  o r  S e p t e m b e r  15th. A l l  t h e  a p p l i c a n t s  w o u l d  
t h e n  c o m p e t e  w i t h  e a c h  o t h e r  a n d  b e  e v a l u a t e d  o n  a c o s t / b e n e f i t  
a n a l y s i s  vmtder 3 A A C  9 4 . 6 4 0 ( c ) .

U n f o r t u n a t e l y  t h e  c r e a t i o n  o f  a s i n g l e  f i l i n g  d a t e  for 
t h e  appliiiints —  r e g a r d l e s s  o f  w h e n  t h e  a p p l i c a t i o n  w a s  f i l e d  —  
v i o l a t e d  t h e  p r o v i s i o n s  o f  3 A A C  9 4 . 6 4 0 ( a )  w h i c h  p r o v i d e s  t h a t  
a p p l i c a t i o n s  w i l l  b e  e v a l u a t e d  in t h e  o r d e r  r e c e i v e d .

I t  w o u l d  b e  p o i n t l e s s  a n d  f u n d a m e n t a l l y  u n f a i r ,  h o w e v e r ,  
t o  r e q u i r e  t h e  A E A  t o  r e j e c t  t h e  12 a p p l i c a t i o n s  a n d  s t a r t  t h e  
p r o c e s s  a l l  o ver. S i n c e  t h e  a p p l i c a t i o n s  a r e  a l r e a d y  p r e p a r e d ,  it 
is l i k e l y  t h a t  m o s t  o f  t h e m  w o u l d  a r r i v e  in t h e  A E A  o f f i c e  o n  or 
a b o u t  t h e  s a m e  d a t e  a n d  w o u l d  s t i l l  h a v e  t o  b e  e v a l u a t e d  as 
c o m p e t i n g  a p p l i c a t i o n s .  I t  w o u l d  a l s o  b e  u n f a i r  to  n o w  e v a l u a t e  
t h e s e  12 a p p l i c a t i o n s  o n  t h e  b a s i s  o f  w h i c h  o n e  w a s  r e c e i v e d  first.
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T h e  s o l i c i t a t i o n  w a s  q u i t e  s p e c i f i c  t h a t  a p p l i c a n t s  h a d  u n t i l  
S e p t e m b e r  1 5 t h  t o f i l®  t h e  a p p l i c a t i o n .  T h e r e
t h a t  f i l i n g  b e f o r e  t h a t  d e a d l i n e  w o u l d  g i v e  a n  a p p l i c a t i o n  f i l e d  i n  
A u g u s t  a p r i o r i t y  o v e r  a n  a p p l i c a t i o n  fi l e d ,  f o r  e x a m p l e ,  o n  
S e p t e m b e r  15th. T h e r e f o r e  w e  r e c o m m e n d  t h a t  t h e  A E A  e v a l u a t e  t h e  
12 r e m a i n i n g  a p p l i c a t i o n s  as  if t h e y  w e r e  a l l  f i l e d  o n  S e p t e m b e r  
15, 1 9 9 2  a n d  a w a r d  t h e  g r a n t s  t o  t h e  a p p l i c a t i o n s  t h a t  h a v e  t h e  
b e s t  c o s t  t o  b e n e f i t  r a t i o  u n d e r  3 A A C  9 4 . 6 4 0 ( c ) .

B. D e t e r m i n i n g  t h e  S i z e  o f  t h e  G r a n t

6 6 1 - 9 3 - 0 2 2 4
E x t e n s i o n  F u n d

A s c u m i n g  t h a t  t h e  M c K i n l e y  V i l l a g e  a p p l i c a t i o n  m e e t s  t h e  
c r i t e r i a  d e s c r i b e d  a b o v e ,  t h e  a m o u n t  o f  t h e  g r a n t  w o u l d  b e  $ 1 . 1  
m i l l i o n  —  a b o u t  6 1 %  o f  t h e  e n t i r e  a p p r o p r i a t i o n .  N o t h i n g  i n  t h e  
l a n g u a g e  o f  t h e  e n a b l i n g  l e g i s l a t i o n ,  t h e  a p p r o p r i a t i o n s  b i l l  o r  in  
t h e  A E A ' s  r e g u l a t i o n s  r e s t r i c t s  t h e  s i z e  o f  t h e  g r a n t . 3

I n  t h e s e  c i r c u m s t a n c e s ,  l e g i s l a t i v e  i n t e n t  is r e s o l v e d  b y  
l o o k i n g  a t  t h e  a u t h o r i t y ' s  e n a b l i n g  l a n g u a g e .  1 9 8 4  Inf. Op. A t t ' y  
Gen. (May 30? 6 6 1 - 8 4 - 0 4 7 6 ) .  W e  h a v e  p r e v i o u s l y  c o n c l u d e d  t h a t  t h e  
A E A  h a s  b r o a d  p o w e r s  t o  a c c o m p l i s h  its s t a t u t o r y  p u r p o s e s .  " I n  t h e  
a b s e n c e  o f  l e g i s l a t i v e  e x p r e s s i o n  o f  a p r e f e r e n c e  a s  t o  h o w  t h e  
a u t h o r i t y  s h o u l d  a c c o m p l i s h  its o b j e c t i v e s ,  w e  b e l i e v e  t h a t  t h e  
a u t h o r i t y  h a s  t h e  d i s c r e t i o n  t o  c h o o s e  t h e  m e a n s  t h a t  w i l l  b e s t  
s e r v e  t h e  p u b l i c  i n t e r e s t . "  Id. a t  4. S i n c e  n e i t h e r  t h e  s t a t u t e s  
n o r  t h e  r e g u l a t i o n s  l i m i t  t h e  a m o u n t  o f  t h e  f u n d  t h a t  m a y  b e  
g r a n t e d  f o r  a n y  o n e  e l e c t r i c a l  s e r v i c e  e x t e n s i o n  p r o j e c t ,  w e  
b e l i e v e  t h a t  t h e  a u t h o r i t y  m a y  g r a n t  6 1 %  o f  t h e  f u n d  o r  $ 1 . 1  
m i l l i o n  t o  G V E A  f o r  t h e  M c K i n l e y  V i l l a g e  p r o j e c t .

C. M e e t i n g  t h a R e g u i r e a e n t  f o r  M a t c h i n g  F u n d s
: - . - SSsgfc■ • . •' ' - '

S e n a t o r  M e n a r d  a l s o  a s k e d  w h e t h e r  G V E A  m e e t s  t h e  4 0 % ...

3 T h e  o n l ^ - l e g i s l a t i v e  h i s t o r y  f o u n d  in t h i s  r e g a r d  a c t u a l l y
s u p p o r t s  t h e  s i z e  o f  t h i s  g r a n t  as w e l l  a s  i t s  a l l o c a t i o n  t o  
M c K i n l e y  V i l l a g e .  T h e  G o v e r n o r ' s  c a p i t a l  p r o j e c t s  b i l l  p r o v i d e d  
f o r  $ 1 , 5 0 0 , 0 0 0  f o r  M c K i n l e y  v i l l a g e  e l e c t r i f i c a t i o n  —  t h e  t o t a l  
a m o u n t  r e p r e s e n t e d  b y  t h e  g r a n t  a n d  t h e  a p p r o p r i a t i o n  f o r  m a t c h i n g  
fu n d s .  S e e  H B  561, p. 7, l i n e  5; S B  450, p. 7, l i n e  5. A n  e x c e r p t  
f r o m  t h e  m i n u t e s  o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  r e p o r t s  t h a t  t h e  
p r o p o s e d  a p p r o p r i a t i o n  t o  t h e  F u n d  w a s  i n c r e a s e d  b y  $ 1 . 1  m i l l i o n  
c o n t e m p o r a n e o u s l y  w i t h  a n  a p p r o p r i a t i o n  o f  $ 4 0 0 , 0 0 0  t o  b e  t h e  A E A  
" t o  b e  u s e d  as m a t c h i n g  f u n d s  for e l e c t r i c  l i n e  e x t e n s i o n  p r o j e c t s  
w i t h i n  t h e  D e n a l i  B o r o u g h . "  C o - c h a i r m a n  P a t  P o u r c h o t  n o t e d  h i s  
u n d e r s t a n d i n g  t h a t  t h e  i n c r e a s e  in t h e  a p p r o p r i a t i o n  w a s  a h i g h  
p r i o r i t y  o f  t h e  G o v e r n o r .
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m a t c h i n g  f u n d  r e q u i r e m e n t  o f  A S  4 4 . 8 3 . 3 7 0 ( b )  w h e r e  p a r t  o f  t h e  
m a t c h i n g  f u n d s  c o m e s  f r o m  a s e p a r a t e  l e g i s l a t i v e  a p p r o p r i a t i o n  o f  
$ 4 0 0 , 0 0 0 .  S e e  1992 S L A  chap. 5 (1st SS), Sec. 1 4 1  a t  p. 29, l i n e s  
2 - 3  ( " The s u m  o f  $ 4 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  
t o  t h e  A l a s k a  E n e r g y  A u t h o r i t y  t o  b e  u s e d  as  m a t c h i n g  f u n d s  f o r  
e l e c t r i c  l i n e  e x t e n s i o n  p r o j e c t s  w i t h i n  t h e  D e n a l i  B o r o u g h . " )

A S  4 4 . 8 3 . 3 7 0 ( b )  p r o v i d e s  o n l y  t h a t  t h e  g r a n t  m a y  n o t  
e x c e e d  6 0 %  o f  t h e  t o t a l  c o s t  o f  e x t e n d i n g  e l e c t r i c a l  s e r v i c e .  It 
d o e s  n o t  s t i p u l a t e  t h e  s o u r c e  o f  t h e  r e m a i n i n g  40% n o r  d o e s  it 
s p e c i f i c a l l y  p r o h i b i t  t h e  u s e  o f  o t h e r  a p p r o p r i a t i o n s  t o  p r o v i d e  
t h e  m a t c h i n g  funds. O n  t h e  o t h e r  h a n d ,  t h e  l a n g u a g e  a p p r o p r i a t i n g  
t h e  $ 4 0 0 , 0 0 0  t o  M c K i n l e y  V i l l a g e  is q u i t e  s p e c i f i c  t h a t  t h e  m o n e y  
is t o  b e  u s e d  a s  m a t c h i n g  f u n d s  f o r  e l e c t r i c  l i n e  e x t e n s i o n  
p r o j e c t s  w i t h i n  t h e  D e n a l i  B o r o u g h .  G i v e n  t h e  g e n e r a l  l a n g u a g e  o f  
A S  4 4 . 8 3 . 3 7 0 ( b )  a n d  t h e  s p e c i f i c  a p p r o p r i a t i o n s  l a n g u a g e  t h a t  t h e  
$ 4 0 0 , 0 0 0  b e  u s e d  a s  m a t c h i n g  fu n d s ,  t h e  E n e r g y  A u t h o r i t y  m a y  
a p p r o p r i a t e l y  c o n c l u d e  t h a t  G V E A  h a s  s u p p l i e d  t h e  n e c e s s a r y  
m a t c h i n g  f u n d s  t o  q u a l i f y  f o r  t h e  g r a n t .

CONCLUSION

N o t w i t h s t a n d i n g  a n y  i n f o r m a l  a g r e e m e n t s  t o  a w a r d  $1 . 1  
m i l l i o n  o f  t h e  f u n d  t o  t h e  M c K i n l e y  V i l l a g e  a p p l i c a t i o n ,  t h e  g r a n t  
m u s t  c o m p l y  w i t h  t h e  A E A /s c u r r e n t  r e g u l a t i o n s .  T h e  A E A ' s  
r e g u l a t i o n s  r e q u i r e  a p p l i c a t i o n s  f o r  g r a n t s  f r o m  t h e  E l e c t r i c a l  
S e r v i c e  L i n e  E x t e n s i o n  F u n d  t o  b e  r e v i e w e d  i n  t h e  o r d e r  r e c e i v e d .  
C o m p e t i n g  c o n t e m p o r a n e o u s  a p p l i c a t i o n s  t h a t  r e q u e s t  m o r e  m o n e y  t h a n  
is a v a i l a b l e  i n  t h e  f u n d  a r e  s u b j e c t e d  t o  a c o s t / b e n e f i t  a n a l y s i s .  
T h e  B e a n  C r e e k ,  W i l l o w  Lake, C o p p e r  C e n t e r  a n d  M c K i n l e y  V i l l a g e  
a p p l i c a t i o n  m u s t  b e  r e v i e w e d  i n  t h e  o r d e r  r e c e i v e d .  I f  e l i g i b l e ,  
t h e r e  i s  e n o u g h  m o n e y  in t h e  F u n d  f o r  t h e s e  f o u r  g r a n t s .  
S i m i l a r l y ,  t h e  J u l y  a p p l i c a t i o n s  s h o u l d  b e  e v a l u a t e d  in t h e  o r d e r  
r e c e i v e d .  A n y  a p p l i c a t i o n s  r e c e i v e d  i n  r e s p o n s e  t o  t h e  A u g u s t  3, 
1 9 9 2  s o l i c i t a t i o n  w o u l d  b e  r e v i e w e d  o n l y  a f t e r  t h e  o r i g i n a l  f o u r  
a p p l i c a n t s  a n d  t h e  J u l y  a p p l i c a t i o n s ,  a n d  m u s t  b e  e v a l u a t e d  
a c c o r d i n g  t o  a c o s t / b e n e f i t  a n a l y s i s .

T h e  A E A  m a y  a w a r d  a n  e l e c t r i c a l  s e r v i c e  e x t e n s i o n  g r a n t  
t o  M c K i n l e y  V i l l a g e  e v e n  w h e r e  t n e  g r a n t  w o u l d  u s e  61% o f  t h e  
m o n e y s  in  t h e  fund. F u r t h e r m o r e ,  G V E A  m a y  m e e t  t h e  4 0 %  m a t c h i n g  
f u n d  r e q u i r e m e n t  w i t h  s e p a r a t e  m o n e y s  a p p r o p r i a t e d  b y  t h e  
l e g i s l a t u r e  f o r  e l e c t r i c  l i n e  e x t e n s i o n  p r o j e c t s  w i t h i n  t h e  D e n a l i  
B o r o u g h .

C E J :b b
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J u n e  26, 19 9 2

Mr. C h a r l i e  B u s s e l l  
E x e c u t i v e  D i r e c t o r  
A l a s k a  E n e r g y  A u t h o r i t y  
P  0  B o x  1 9 0 B 69 
A n c h o r a g e  A K  9 9 5 1 9 - 0 8 6 9

n c u d . v cD E C E I V E D .

JUN 3 0  1992
ALASKA ENERGY AUTHORITY

D e a r  Mr. B u s s e l l :

E n c l o s e d  L b  G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n ' s  E l e c t r i c a l  
S e r v i c e  E x t e n s i o n  F u n d  G r a n t  A p p l i c a t i o n  f o r  t h e  C a n t w e l l  t o  
M c K i n l e y  V i l l a g e  d i s t r i b u t i o n  p o w e r l i n a  e x t e n s i o n .  T h e  
a c c e p t a n c e  o f  t h e  g r a n t  b y  G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n  is 
c o n t i n g e n t  o n  t h e  r e c e i p t  o f  t h e  $ 4 0 0 , 0 0 0  g r a n t  i n  t h e  c a p i t a l
b u d g e t  f o r  a d d i t i o n a l  p o w e r l i n e  e x t e n s i o n s  i n  t h e  
B o r o u g h .

D e n a l i

H n  liave q u e s t i o n s ,  p l e a s e  c o n t a c t  D a v e  J o h n s o n  at
4 5 2 - 1 1 5 1 ,  ext. 206.

e n c .
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1 Regional Elecjgjgal AuthoriivJ^MheJZhjlkatVallcy electrification project. ^ ----------

^ 2 T ~ ~ * S e  c . 14L T h e  s u m  o f  $ 4 0 0 ,0 0 0  is a p p ro p r ia te d  f ro m  d ie  g e n e ra l  fu n d  to  th e  A la s k a  E n e r g y ^

3 Authority to be used as matching funds for electric line extension projects within the Denali Borough^

4 * Sec. 142. Section 49, ch. 130, SLA 1986/as amended by sec. 42, ch. 3, FSSLA 19877is amended

5 to read: - .. ;;i^g

6 Sec. 49. The unexpended and unobligated balance of the appropriation made in sec. 2,

7 ch. 24, SLA 1984, page 20, line 8 (Tanana Valley Community College Student Housing

8 Purchase/Bidder Designed Construction - $1,000,000) is repealed and rcappropriated to the

9 University of Alaska, Tanana Valley Community College, for lease and renovation of a new

10 campus facility and for deferred maintenance projects.

11 * Sec. 143. Section 158, ch. 3, FSSLA 1987, page 55, line 15 is amended to read:

12 -  APPROPRIATION GENERAL.

13 ' ITEMS F U N D

14 [ M U S E U M  BUILDING] life safely

15 renovations and deferred maintenance

16 projects (ED 20) 50,000 50,000

17 * Sec. 144. Section 139, ch. 208, SLA 1990, page 79, line 11 is amended to read:

18 APPROPRIATION “ G E N E R A L

19 ITEMS F U N D

20 Fairbajiks campus, land [GOLD HILL CLIFFS]

21 acquisition and deferred maintenance projects

22 [: CLIMATIC C H A N G E  PROJECT] (ED 19-21) 85,200 85,200

23 * Sec. 145., Section 139, ch. 208, SLA 1990, page 79, line 15 is amended to read:

24 APPROPRIATION G E N E R A L

25 ITEMS F U N D

26 Elvey building code corrections and

27 deferred maintenance projects

28 (ED 19-21) 2,210,000 2,210,000

29 * Sec. 146. Section 141, ch. 208, SLA 1990, page 111, line 19 is amended to read:

30 • ALLOCATIONS

31 Fairbanks campus, upper dorm

-29- CSSB 483(2d FIN)
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ALASKA ENERGY AUTHORITY GRANT APPLICATION 

ELECTRICAL SERVICE EXTENSION FUND 

CANTWELL TO MCKINLEY VILLAGE

1. States the legal naae of the applicant and the legal authority 
under vhich it was created.

Golden Valley Electric Association, Inc. (hereafter "GVEA") 

Certificate of Incorporation attached (Exhibit A)

2. State that it is a certified electric utility.

GVEA holds a certificate of Public Convenience and Necessity 
issued by the Alaska Public Utilities Commission, Certificate 
*13 (Attached - Exhibit B) (List of inclusive service areas 
also attached)

3. Include a certified copy of the reaolution or  other official 
action by the governing body authorising the application for a 
grant.

Attached is the GVEA Board of Directors' Resolution authorizing 
the General Manager, Michael P. Kelly, to aubnit a grant 
application for the Cantwell to McKinley Village line extension 
(Exhibit C).

4. State t h e s noa*e, title and address of the correspondent or 
representative of tha applicant for the purpose of  the 
application.

David Johnson
New service Coordinator
Golden Valley Electric Association, Inc.
P 0 Box 71249
Fairbanks AK 99707-1249
Phonet (907) 452-11S1, ext. 206

5. State the n a m e  and titlea of the principal officers, including 
tha efcLpfi- executive officer or general Manager,, of  the 
appllstetf*

T  ' ■ General Manager - Michael P. Kelly 
Board -President - Ronald Bergh 
Board Viee President - Rick Schikora 
Board secretary - Dill Digan 
Board Treasurer - Dan Osborne 
Board Member - Dwight Nissen 
Board Member - June James 
Board Member - Ivan Fosheia
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6. state the name and addrece of the engineer/ legal counsel/ 
financial advisor, and any management, engineering, design, 
economic, or other advisors or consultants which the applicant 
may have for the project.

Golden Valley Electric Association, Inc. - Administrative 
Services Department, Member Services Department, Engineering 
Services Department, and Administration.

Legal Counsel - Cory Borgeson
Association Attorney 
Birch »Iorton Bittner 
100 Cushman Street, Suite 311 
Fairbanks AK 99701

7. State the total amount of grant requested.

TOTAL AMOUNT OF GRANT REQUEST $1,100,000.00

(Refer to Exhibit D)

9. Describe the use to which the grant funds will be applied.

a. The location of tha lino extension* Tha line extension will 
be made from tha village of Cantwell along the Parks 
Highway corridor to McKinley Village. The approximate 
length of tha extension is 23 milas including 1.3 miles of' 
taps to extend electrical service to residenta who are a 
distance off the Parka Highway. (See Exhibit 8)

b. The physical components and the electrical characteristic 
of tha project* The line extension will be constructed to 
the standard overhead distribution specifications sat forth 
by tha Rural Electrification Aot. The line will be 
constructed three phase along tha Parks Highway; the local 
taps will be constructed singe phase. Pressure treated 
wood poles and cross arms will be utilised and tha
conductor will be 336 m c m  ASSR to minimise voltage drop 
and accommodate future additional load.

c. Tha proposed allocation of grant funds t o  each purpose or
to each phase of a project and the expected d a t e  of
stcrt-up and completion of each phase* Design of the new 
line will commence immediately upon award of the grant
funds with tsntativa completion of construction early in
1994. The various segments of tha project will be
scheduled as shown on Exhibit F.

d. Whether tha grant will be used to extend service to private 
residences or small businesses, or to make improvements to 
existing facilitiest The grant would be used to extend
electrical distribution lines to a projected 100 new 
electrical connections over the next ten years. Of this 
number, it is estimated that 70 connects will be
residential and 30 will be umall businesses. Presently, 58 
applications have been received including on* community 
center/fire hall.
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Tha number of existing residences and small businesses that 
will bo served by the project: The following applicants 
have committed to receiving electrical service from the 
project immediately:

Tommy D. and Joan Adame 
•Alascem Inc.
Lawrence end Loie Alice 
Jane Anderson 

. Margie Anton
•Baker Investments inc., DBA McKinley Wilderness Lod^e 
Loran W. and Marion Benham 
Lloyd D. Solvill 
Jane K. Bryant 
Michael L. Bugbee 
Robert Butterfield 

•Carlo creek Lodge 
*James W. Caswell 
Patrick 6 Ursula Condran 
K en A Mary Clair Curtis 

*D & D Leasing/Donald Peterson 
Lois Dellemelle 
Ronald C. Dane 

•Denali Cabins, Inc. (Danae R. Rroll) (2 meters) 
•Denali Foundation '
•Denali Griaxly Bear 
•Denali W i l d e m e s e  
Harold and Claire Baetvood 
Bradley W. Bbel ;
John tf. Esala 
Bruca and Joan Foote 
To d d  R. Franaon 
M artin w. Grosnick 
Reieie G. James 

•Jere-A-tad Lodge Inc.
Stephen B. Jones 
Stephen s. Jones 
Jeff King 
Dennis R. Kogl

•Gary Kroll/AK Raft Adventures 
G a r y  Xroll

♦Xatanuaka Telephone Association 
•McKinley Village Lodge (2 meters)
L i n d a  Melloan
•William and Aatrid Nancarrow 
William and Astrid Nancarrov 
William and Aatrid Mancarrov 
William and Astrid Nancerrow 
Patrick a Ariety O ’Connor 

•Gerald and Elaine Pollock 
James Ralsia 
Jack Rolsland 
Vivian P. Spurgin 
Otto A. and Billie Steepler, Jr.
Otto A. and Billie Stoepler, Jr.
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•McKinley Community Center 
Bryant J. Swift 
Timothy F. Taylor 
Ralph Tingay 
Charleii M. Travers 
Randy and Amanda vanderwood 
Joseph R. Welna 
Kenneth B. Wilbert

•Small businesses

9. Provide evidence that all paraita and rights-of-way needed fox 
the construction of the project can be secured in time to allow 
construction to proceed on the schedule provided unde:: 
subsection 355(8) (c).

The proposed routing is adjacent to the existing parka Highway. 
Although GVEA has not officially applied fox a permit to 
construct a poverline In the road right-of-way/ va did ask the 
Department of Transportation and Public Facilities to issue an 
opinion on Che feasibility of obtaining a permit. Attached as 
Exhibit G  is a latter from the Department of Transportation and 
Public Facilities stating their non-objection. Permits are 
usually issued within one week of submittal, a  portion of the 
extension may be constructed in the Alaska Energy Authority's 
Fairbanks to- Anchorage intertie right-of-way.

10* Provide evidence tha,t the utility is capable of contributing
40% of the total coat of construction of tna project, exclusive ' I 
o f  the coats of planning, feasibility studies, o r  desig:.

Attached ia a letter from GVEA'a Chief Financial Officer, ;
Robert Hanasn, (Exhibit H) stating that the Association has 
sufficient funds to cover the appropriate share of the coat of 
the line extension in excess of the grant aa provided in our 
tariffed line extension policy (Exhibit I). Zn addition to the 
Associativa*e line extension funds, each prospective member 
hae ceaaitted to pay a S2400 contribution in aid of 
construction. The Association will invest an additional amount 
to <K»ver the coat of the larger wire aize to limit voltage drop 
a n d  accommodate future load.
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PROJECT TITLE: E lectrica l Service Extension G rant P rogram

LOCATION: Statewide COMPLETION DATE: ConUnuoua ELECTION DISTRICT: 99

PROGRAM: Energy Development TYPE: New Construction
FUNDING 

u w i c c n c o ii Dirt
CAPITAL REQUEST OPERATING COSTS

^cid to  . . •■■■, 1
NEW POSITIONS (PFT):

1003
1004
1007

GENERAL FUND 
GENERAL FUND ' ! *'
INTER-AGENCY RECEIPT8

5.000.0
■Vv.
T"*:

TOTALS: 5.000.0

PROJECT DESCRIPTION AND JUSTIFICATION:

This is a matching grant program that provides up to  60% o f the cost o f efigbie projects proposed by utM es fo r extendtog electrical service to private 
residences and serial businesses not currently served by an electrical u tity  and, as a second priority, for making improvements to existing utiSties.

During the 1891 legislative session, House B i 226 was adopted by the Legislature and subsequently signed into law. creating the Electrical Service 
Extension Grant Program and estabishing Ihe Electrical Service Extension Fund (AS 44.63.370) in the Alaska Energy Authority (AEA). Tha F ind  
consists only o f money appropriated to it by the Legislature. Fundtog o f $2,850,000 was appropriated for Bne extension matching grants during fiscal 
years 1982 and 1993. Grants from the fund are awarded to  certified utf&es under the foKowing statutory criteria: 1) the amount o f a grant made from 
the Fund may not exceed 60%  of the total cost o f construction o f the project and, 2) the costs considered in making a grant m ay rv£ include costs o f 
planning, feasibility studies, or design. In addition, tha utttty receiving a grant may charge an initial connection fee for the tvew e ta ftfc s i tiervice being 
made cvalable.

AEA awarded FY93 grants from  the fund during October, 1992. Based on approximately $4 miffion in grant requests from  efigibie u titie s  and potential 
public to be serviced, we anticipate no remaining FY83 grant monies to cany over into FY94.

The following grant applications could not be approved in FY93 due to  lack o f funds: City o f F a ta  Pass, F a ta  Pass Harbor ($45,929); City o f W n ngel, 
South W rangel ($300,000); Cordova Electric Coop., W htehed Road ($178,692); Copper V a ley Electric Coop., Copper Center ($58,449); Homer 
Electric Association, Dotina ($205,800), Gome ($19,644); Tlngit-Haida Rural Electric Association, Yakutat ($107,160); Thoroa Say U tity  ($742,420); 
Kotzebue Electric ($96,699); and McGrath Light & Power ($150,000).

In adrfltion to  tha applications received in FY93 to r which no funds are available, a survey o f Alaskan utStiee reflects potential FY94 appfications o f 
$3,865,879. ^

i i
CAPITAL PROJECTS 
DESCfVTIONCM

PRIORITY 12 OF 21
AGENCY C«wrereeandEociwmlcO«v»lopnwnl 
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H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S

DATE: a /  3 3 /  ^ :3 PLACE: / P V

SUBJECT OF MEETING:

*  S S H &  /

*  S J / Z  =3 o

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE

D O  YOU WA N T  

TO TESTIFY?

WH A T  SUBJECT/ 

WHICH BILL?

• Y N
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A l a s k a  S t a t e  L e g i s l a t u r e
H O U SE O F R E PR E SE N T A T IV E S

State C apitol 
Ju neau , AK 99801-11X2

S P O N S O R  S T A T E M E N T  
R E P R E S E N T A T I V E  C U R T  M E N A R D  

F O R  H B  26, C O N T R O L  O F  O U T D O O R  A D V E R T I S I N G

H B  26 w o u l d  c o n f o r m  A l a s k a  s t a t e  l a w  to  f e d e r a l  l a w s  t h a t  a f f e c t  
o u t d o o r  a d v e r t i s i n g .  C u r r e n t  sta+-e l a w  p r o h i b i t s  o u t d o o r  
a d v e r t i s i n g  o n  i n t e r s t a t e ,  p r i m a r y  a n d  s e c o n d a r y  h i g h w a y s ,  w i t h  
e x c e p t i o n s  i n c l u d i n g  o n  p r e m i s e  a d v e r t i s i n g ,  o f f i c i a l  s i g n s  a n d  b u s  
b e n c h  a d v e r t i s i n g .  F e d e r a l  l a w  a p p l i e s  o n l y  t o  i n t e r s t a t e  a n d  
p r i m a r y  r o a d s  b u t  a l l o w s  f o r  a g r e e m e n t s  t o  b e  f o r m e d  b e t w e e n  s t a t e s  
a n d  t h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  ( F H W A ) .

T h e r e  h a v e  b e e n  h u n d r e d s  of  i l l e g a l  s i g n s  a l o n g  A l a s k a ' s  h i g h w a y s .
M a n y  s i g n s  e n c r o a c h e d  t h e  r i g h t - o f - w a y  (ROW) o r  w e r e  o f f - p r e m i s e  
s i g n s  w h i c h  a r e  n o t  a l l o w e d  b y  f e d e r a l  law. P a s s a g e  o f  t h e  f e d e r a l  
I n t e r m o d a l  S u r f a c e  T r a n s p o r t a t i o n  E f f i c i e n c y  A c t  of  1991, ( I S T E A ) , 
a l l o w e d  s t a t e s  t o  u s e  f e d e r a l  f u n d s  t o  r e m o v e  i l l e g a l  s i g n s .  T h e  
A l a s k a  D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  (DOT/PF) 
h a s  a c t i v e l y  p u r s u e d  s i g n  r e m o v a l  b y  n o t i f y i n g  p r o p e r t y  o w n e r s  t h a t  
t h e i r  s i g n s  a r e  i l l e g a l .

F o r  p r o p e r t y  o w n e r s  a l o n g  t h e  p r i m a r y  s y s t e m ,  s u c h  as  t h e  P a r k s  
H i g h w a y ,  o n - p r e m i s e  s i g n s  a r e  f r e q u e n t l y  n o t  v i s i b l e  b e c a u s e  t h e  
R O W  is v e r y  w i d e  a n d  v e g e t a t i o n  o b s c u r e s  t h e  sign. T h e  D O T / P F  
d e v e l o p e d  a p o l i c y  in c o n j u n c t i o n  w i t h  t h e  FHWA, t h e  a i r s p a c e  
l e a s i n g  p r o g r a m ,  w h i c h  a l l o w  f o r  s i g n s  t o  e n c r o a c h  t h e  RO W .  N e w  
r e g u l a t i o n s  w e r e  n o t  p r o m u l g a t e d  a n d  t h e  p u b l i c  d i d  n o t  p a r t i c i p a t e  
in t h e  f o r m a t i o n  o f  t h e  p r o g r a m .  I n s t e a d ,  t h e  p r o p e r t y  o w n e r  
r e c e i v e d  a l e t t e r  a n d  30 d a y s  n o t i c e  to r e m o v e  t h e  s i g n  o r  a p p l y  
f o r  a n  a i r s p a c e  lease. T h e  c o s t s  f o r  a p p l i c a t i o n  i n c l u d e  a $ 1 0 0  
a p p l i c a t i o n  fee, a $2 0 0  i s s u a n c e  fee, a n d  a f a i r  m a r k e t  a n n u a l  fee 
(w h i c h  r u n s  a b o u t  $ 1 0 0  p e r  y e a r  in  m y  d i s t r i c t )  . If it is 
n e c e s s a r y  f o r  t h e  d e p a r t m e n t  t o  c o n d u c t  a s u r v e y ,  t h o s e  c o s t s  w o u l d  
b e  p a s s e d  on  t h e  p r o p e r t y  ow n e r .  W h i l e  t h e  i s s u e  r e m a i n s  as t o  t h e  
l e g a l i t y  o f  t h e  p r o g r a m  (until r e g u l a t i o n s  a r e  p r o m u l g a t e d ) , if 
D O T / P F  d o e s n ' t  c o n t i n u e  w i t h  t h e  p r o g r a m ,  n o  s i g n s  w i l l  b e  a l l o w e d  
t o  e n c r o a c h  i n  t h e  ROW.

S o m e  b u s i n e s s e s ,  s u c h  a s  t h e  W i l l o w  T r a d i n g  Post, l o c a t e d  1 /2  m i l e  
o f f  t h e  P a r k s  H i g h w a y ,  h a d  a d i r e c t i o n a l  i n f o r m a t i v e  s i g n  o n  t h e  
P a r k s  H i g h w a y .  T h e  o n l y  s i g n  o f f - p r e m i s e  b u s i n e s s e s  q u a l i f y  f o r  
is t h e  T o u r i s t  O r i e n t e d  D i r e c t i o n a l  S i g n  (TODS) . T h a t  s i g n  is 
1 8 x 9 0  i n c hes, b l u e  a n d  w h i t e ,  g e n e r i c  sign. T h e  a p p l i c a t i o n  fee 
is $1 0 0  a n d  t h e  s i g n s  c o s t  a b o u t  $1000. T h i s  b u s i n e s s  b e l i e v e s  
t h a t  t h e i r  s i g n  is l o s t  in t h e  m i d s t  o f  t h e  m a n y  s i g n s  a t  t h e  
i n t e r s e c t i o n  a n d  t h e i r  b u s i n e s s  s u f f e r s .

SPONSOR STATEMENT

O llidal Bu.Mne.ss

M a r c h  9,



P a g e  t w o  
M a r c h  9, 1993
R e p r e s e n t a t i v e  C u r t  M e n a r d

H B  26 c o u l d  h e l p  s o m e  b u s i n e s s e s  a l o n g  t h e  p r i m a r y  r o a d  s y s t e m  
s i n c e  t h e  f e d e r a l  l a w  a l l o w s  f o r  t h e  S t a t e  a n d  t h e  F H W A  t o  e n t e r  
i n t o  a g r e e m e n t s  in c e r t a i n  are a s .  T h a t  p r o v i s i o n ,  Sec. 1 3 1  ( d ) , 
T i t l e  23, w o u l d  a l l o w  f o r  a g r e e m e n t s  b e t w e e n  t h e  S t a t e  a n d  t h e  F H W A  
in a r e a s  t h a t  a r e  u n z o n e d  c o m m e r c i a l  o r  i n d u s t r i a l  in n a t u r e .  
S i n c e  l o c a l  g o v e r n m e n t  h a s  t h e  a u t h o r i t y  f o r  z o n i n g ,  I e n v i s i o n  
t h e y  w i l l  p l a y  a s i g n i f i c a n t  r o l e  i n  d e t e r m i n i n g  a r e a s  t o  a s s e r t  
a g r e e m e n t s  b e t w e e n  D O T / P F  a n d  t h e  FHWA.

U n d e r  t h e  bill, s e c o n d a r y  r o a d s  w o u l d  n o t  h a v e  a d v e r t i s i n g  
r e s t r i c t i o n s .  T h e  D O T / P F  a n d  o t h e r s  h a v e  e x p r e s s e d  c o n c e r n  t h a t  
t h e  b i l l  c o u l d  o p e n  u p  o u r  s e c o n d a r y  r o a d s  t o  b i l l b o a r d  
a d v e r t i s i n g .  B e c a u s e  m y  i n t e n t  is t o  h e l p  s m a l l  b u s i n e s s e s  
a d v e r t i s e  a l o n g  o u r  h i g h w a y s ,  I h a v e  a l s o  e n c l o s e d  a n  a m e n d m e n t  for 
y o u r  c o m m i t t e e  t o  c o n s i d e r .  T h e  a m e n d m e n t  w o u l d  a l l o w  o n l y  
" s e r v i c e  a d v e r t i s i n g "  a l o n g  t h e  h i g h w a y  s y s t e m .  I d o n ' t  w a n t  to 
p r e v e n t  o u r  l o c a l  e n t r e p r e n e u r s  f r o m  a d v e r t i s i n g  l o c a l l y  g r o w n  
p r o d u c e  o r  h a n d m a d e  g i f t s .

T h i s  b i l l  w i l l  p r o v i d e  m a n y  s m a l l  b u s i n e s s e s  w i t h  s o m e  f l e x i b i l i t y  
in s i g n a g e .

I ' v e  p r o v i d e d  t h e  c o m m i t t e e  w i t h  som.e f e d e r a l  a n d  s t a t e  l a w s  a n d  
i n f o r m a t i o n  on  t h e  T O D S  a n d  a i r s p a c e  l e a s i n g  p r o g r a m  t o  b e t t e r  h e l p  
m e m b e r s  u n d e r s t a n d  t h e  o u t d o o r  a d v e r t i s i n g  l a w s  a n d  p r o g r a m s .

T h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  h a d  s o m e  q u e s t i o n s  a b o u t  t h e  
p e n a l t y  p r o v i s i o n s  in A S  19. H B  26 is n o t  a c o m p r e h e n s i v e  r e w r i t e  
of  T i t l e  19 a n d  o n l y  p r o v i d e s  t e c h n i c a l  c h a n g e s  t o  s o m e  p e n a l t y  
p r o v i s i o n s ,  n e c e s s a r y  t o  c o n f o r m  s e c t i o n  1 o f  t h e  b i l l  t o  A S  19. 
I h a v e  e n c l o s e d  a m e m o r a n d u m  d a t e d  M a r c h  4, 1 9 9 3  f r o m  t h e  
l e g i s l a t i v e  c o u n s e l  d i s c u s s i n g  t h e  p e n a l t y  p r o v i s i o n s  i n  A S  19.

I u r g e  y o u  t o  s u p p o r t  t h e  b i l l  a n d  w i l l  a n s w e r  a n y  q u e s t i o n s  y o u  
m a y  h ave.



Alaska State Legislature

State C apitol 
Juneau, A K  99801-1182

S e c t i o n a l  A n a l y s i s  f o r  
H B  26, C o n t r o l  o f  O u t d o o r  A d v e r t i s i n g

S e c t i o n  1. A d d s  a n e w  s e c t i o n ,  A S  1 9 . 2 5 . 0 9 1  w h i c h  a m e n d s  A S  1 9 . 2 5  
t o  a l l o w  o u t d o o r  a d v e r t i s i n g  o u t s i d e  o f  t h e  r i g h t - o f - w a y  u n l e s s  
p r o h i b i t e d  b y  f e d e r a l  law.

A d d s  a n e w  s e c t i o n ,  A S  1 9 . 2 5 . 0 9 3  w h i c h  p r o h i b i t s  
o u t d o o r  a d v e r t i s i n g  n o t  p e r m i t t e d  b y  A S  1 9 . 2 5 . 0 9 1 .

S e c t i o n  2. R e p l a c e s  i n t e r s t a t e ,  p r i m a r y  o r  s e c o n d a r y  d e s i g n a t i o n s  
w i t h  s t a t e  h i g h w a y ,  w h i c h  is a t e c h n i c a l  c h a n g e .

S e c t i o n  3 a n d  S e c t i o n  4. A d d s  in t h e  n e w  s e c t i o n  n u m b e r s  t o  t h e  
p e n a l t y  f o r  v i o l a t i o n  a n d  u n l a w f u l  a d v e r t i s i n g  s e c t i o n ,  a g a i n ,  a 
t e c h n i c a l  c h a n g e .

S e c t i o n  5. R e p l a c e s  " a n y "  w i t h  "an", " w h i c h "  w i t h■ "th a t " ,  a n d  
" i n t e r s t a t e ,  p r i m a r y  o r  s e c o n d a r y  s y s t e m s  in t h i s  s t a t e "  w i t h  
" s t a t e  h i g h w a y " ,  all a r e  t e c h n i c a l  c h a n g e s .

S e c t i o n  6. T e c h n i c a l  c h a n g e .  R e m o v e s  r e f e r e n c e  t o  i n t e r s t a t e  a n d  
p r i m a r y  s y s t e m s .  C o n f o r m i n g  a m e n d m e n t  t o  a u t h o r i t y  t h e  s t a t e  h a s  
to  a o p t  r e g u l a t i o n s .

S e c t i o n  7. T e c h n i c a l  c h a n g e .  R e w o r d s  A S  1 9 . 2 5 . 1 8 0 .  S t a t e s  in 
c l e a r e r  l a n g u a g e  t h a t  a m u n i c i p a l i t y  m a y  e n a c t  m o r e  r e s t r i c t i v e  
o r d i n a n c e s  t h a t  r e g u l a t e  o u t d o o r  a d v e r t i s i n g .

S e c t i o n  8. A d d s  in t h e  t w o  n e w  s e c t i o n s ,  A S  1 9 . 2 5 . 0 9 1  a n d  
AS 19 . 2 5 .  093 i n t o  t h e  p e n a l t y  p r o v i s i o n .

S e c t i o n  9. R e p e a l s  A S  1 9 . 2 5 . 0 8 0 ,  1 9 . 2 5 . 0 9 0 ,  1 9 . 2 5 . 1 0 5  (a), a n d  
1 9 . 2 5 . 1 0 5 ( c ) .

S e c t i o n  10. R e p e a l s  17 A A C  2 0 . 0 1 0 .  T h e  r e g u l a t i o n  is t o o  
e n c o m p a s s i n g ;  t h e  d e p a r t m e n t  w i l l  h a v e  t o  p r o m u l g a t e  n e w  
r e g u l a t i o n s  t h a t  w o u l d  apply.

S E C T I O N A L  A N A L Y S I S

O fficial Business



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA
(907) 405-3867 or 465-2450 
[•'/IX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M March 4, 1993

SUBJECT: Penalty Provisions in A S  19 (Work Order No. 8-LS0216\E)

TO: Representative Curt Menard 

Attn: Nancy

FROM: Jerry

Legislative Counsel

Y o u  have requested a m e m o r a n d u m  exploring the different penalty provisions 

contained in A S  19 and how those provisions are changed by H B  26.

I have discovered five criminal penalty provisions in A S  19. Those provisions are:

Sec. 19.10.250. P E N A L T Y  F O R  F A I L U R E  T O  E R E C T  W A R N I N G  

SIGNS. A  contractor, foreman, or person in charge of work or repairs 

on a highway who fails or neglects to erect and maintain suitable 

warning signs as provided in A S  19.10.240 is punishable by a fine of not 

less than $10 nor more than $50, or by imprisonment in jail for not 

more than 60 days, or by both.

Sec. 19.25.130. P E N A L T Y  F O R  V I O L A T I O N .  A  person who violates 

A S  19.25.080 - 19.25.180, or a regulation adopted under them, is guilty 

of a misdemeanor and upon conviction is punishable by a fine of not 

less than $50 nor more than $1,000.

Sec. 19.27.120. P E N A L T Y  F O R  V I O L A T I O N .  A  person who violates 

this chapter, or a regulation adopted under it, is guilty of a misdemean­

or and upon conviction is punishable by a fine of not less than $50 nor 
more than $1,000.

Sec. 19.40.065. R E G U L A T I O N S  A N D  PENALT I E S .  All departments 

and agencies of the state are given the specific authority to adopt 

under the Administrative Procedure Act (AS 44.62) emergency, 

temporary, and permanent regulations necessary to accomplish the 

purposes of A S  19.40.020 - 19.40.050. The violation of any regulation



adopted under A S  19.40.020 - 19.40.050 is a misdemeanor and upon 

conviction the person is punishable by a fine of not more than $10,000 

for each offense.

Sec. 19.45.002. P E N A L T I E S .  A  person w h o  violates any provision of 

A S  19.05 - A S  19.25 is guilty of a misdemeanor and upon conviction is 

punishable by a fine of not less than $10 nor more than $500, or by 

imprisonment in jail for a period not to exceed one year, or by both.

A S  19.10.250 only applies to a person who violates A S  19.10.240. A S  19.25.130 only 

applies to a person w h o  violates A S  19.25.080 - 19.25.180. A S  19.27.120 only applies 

to a person who violates A S  19.27. A S  19.40.065 only applies to a person w h o  

violates a regulation adopted under A S  19.40.020 - 19.40.050. A S  19.45.002 provides 

a general penalty provision that is available in the case of any person that violates 

A S  19.05 - 19.25. This general provision would presumably only apply when the 

legislature has not set a specific penalty provision as provided in A S  19.10.250 and 

19.25.130

H B  26 only affects A S  19.25.130 and A S  19.45.002. Ln section 3 of H B  26, 

A S  19.25.130 is amended to conform with the change that is being made in section 

1 of the bill and to eliminate the spanned reference. In section 8 of the bill, 

A S  19.45.002 is being amended to clarify that this general penalty provision does not 

apply to violations of the statutes regulating outdoor advertising, A S  19.25.091 - 

19.25.180.

If you have any questions, please contact m e  at your convenience.

Representative Curt M e n a r d

M a r c h  4, 1993
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BILL NO: HB 26 APPROVED:
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TITLE: Prohibited Highway Advertising DATE: February 3, 1993

The proposed legislation would eliminate state prohibitions on outdoor advertising 
leaving only federal prohibitions. This would have the effect of allowing for outdoor 
advertising along highways which are not ultimately categorized as highways of 
national significance (HNS). Briefly, HNS-category roads are some (but not all) 
major arterials of the state such as Egan Drive, Seward Highway and the Alaska 
Highway.

This means that most lesser roads and some major highways would be unregulated with 
regard to outdoor advertising and that, subject to the property owner's approval, outdoor 
advertising in any form (off-site business advertising, bill boards, product advertising) 
would be permissible. Municipal zoning restrictions, if any, would still apply.

This bill will likely have both strong supporters and opponents. Having dealt with the 
enforcement of outdoor advertising for many years, the department is familiar with the 
many interest groups with a stake in this issue. Arguments can be made pro and con: "It 
makes it easier for business, but it blights Alaska; it improves the flow of information for 
traveler's but brings Alaska scenic standards down to those of ordinary states".

The issue of visual pollution from billboards should not be taken lightly. According to a 
Sixty Minutes program on outdoor advertising, Alaska is only one of four states which has 
not allowed billboards to encroach upon it's scenic beauty. The Alaska Division of 
Tourism considers the highway system to be the single largest attraction for visitors to the 
state, based on the number of people who drive our highways just to see the grand majesty 
of Alaska.

One possible consequence will be that businesses on similar highway settings (depending 
upon the H N S  classification) are treated differently under the law. The Seward Highway, 
south of the Sterling Highway, may contain outdoor advertising; the remainder will not. 
Most of the Richardson Highway will be eligible for outdoor advertising, but that portion 
north of Delta Junction will not. These "inequities" will create hard feelings and some 
difficulties in administering the law.

As a department charg'd with operating the state highway system, we are neutral toward 
the bill. It will bring both relief and additional work for our crews with little net change.

Katy M c H u g h  at 465-3900.
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On one hand we must still ensure that signs are not placed within the right-of-way, and that 
H N S  -category roads contain no outdoor advertising. Where oermissible, the bill would 
relieve the pressure for illegal advertising, directing it to lawful locations.

However, as a department which is striving to emphasize the positive aspects of our 
highway system as a feature of national and international tourism, the environmental 
sensitivity of the new national transportation policy and marketing the uniqueness of Alaska 
through the new STEP program, we believe that this bill may have negative public relations 
consequences far outweighing any business advantages.
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A N A L Y S IS  (com, from, naae l):

T h e  p ro p o se d  c h a n g e s  w o u ld  n o i m a te r ia l ly  a lt e r  th e  w o r k  re q u ir e d  to e n fo r c e  o u td o o r  a d v e r t i s in g  

l a w s .  E f f o r t s  to  v e r i f y  th a t  s i g n s  a r e  n o t lo c a t e d  w it h in  th e  r i g h t - o f -w a y  w o u ld  l i k e ly  in c r e a s e  a s  

th e re  w o u ld  l i k e ly  b e  m o re  s i g n s  p la c e d  a lo n g  th e  h ig h w a y  s y s t e m . F u r th e r , o n  H ig h w a y s  o f  

N a t io n a l S i g n i f i c a n c e ,  w h e r e  o f f - p r c m i s c s  o u td o o r  a d v e r t i s in g  w o u ld  r e m a in  i l l e g a l ,  th e re  i s  l ik e ly  

to  b e  a n  in c r e a s e  in  i l l e g a l  s i g n s  a s  b u s in e s s e s  try  to  " e q u a l i z e "  ih o ir  v i s i b i l i t y  w ith  b u s in e s s e s  

lo c a t e d  a lo n g  h ig h w a y s  w h e r e  th e  r e la x e d  a d v e r t i s in g  s t a n d a r d s  w o u ld  a p p ly . T h e s e  in c r e a s e s  

w o u ld  b e  o f f s e t  b y  th e  fa c t  th a t m a n y  b u s in e s s e s  c o u ld  in s t a l l  l e g a l  o u td o o r  a d v e r t i s in g ,  r e d u c in g  

s o m e  e n fo r c e m e n t  a c t iv i t y .

In  th e  lo n g  te rm , o u td o o r  a d v e r t i s in g  s i g n s  m a y  h a v e  to  b e  a c q u ir e d  a s  p ro p e r ty  fo r  h ig h w a y  

e x p a n s io n  p r o je c t s .  N a t io n a l ly ,  o u td o o r  a d v e r t i s in g  s i g n s  c a n  b e  w o r th  s u b s t a n t ia l  s u m s ,  w h ic h  

c o u ld  c a u s e  s o m e  c o n s t r u c t io n  p r o je c t s  to b e  m o re  e x p e n s iv e .  T h e s e  fu tu re  c o s t s  a r e  n o t  e s t im a b le  

a t  t h i s  l im e .

STA TE O F ALASKA BILL NX .BER: HB26
1993 L E G IS L A T IV E  SESSIO N
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F E D E T i A L  H I G H W A Y  A D M I N I S T R A T I O N  
4 0 0  S E V E N T H  S T - ,  S W  

R O O M  4 2  2  3  ^ H G C — I Q  
W A S H I N G T O N , D . C .  2 0 5 9 0

T I T L E  2  3  U N I T E D  S T A T E S  C O D E

H I G H W A Y S

O r i g i n a l l y  C o m p i l e d  f r o m  G P O  t a p e s  b y  H N G - 1 2  in Nov. 1987
w i t h  u p d a t e s  t h r o u g h  19 8 8  

M a i n t e n a n c e  t r a n s f e r r e d  t o  O f f i c e  o f  t h e  C h i e f  C o u n s e l
i n  J a n u a r y  19 9 0  

P l e a s e  n o t i f y  H C C - 1 0  ( 2 0 2 ) 3 6 6 - 1 3 8 8 ,  S h e r i e  A b b a s i  
if e r r o r s  a r e  e n c o u n t e r e d  in  t e x t

[ t e x t  i n  W o r d P e r f e c t  5.1]
[ e l e c t r o n i c  f i l e  a v a i l a b l e  o n  F E B B S  f o r  F H W A  S t a f f ]

U P D A T E D :  5 / 1 0 / 1 :  Pub. L. 1 0 1 - 4 2 7  ( 1 0 / 1 5 / 9 0 ) .
S e cs. 333 a n d  336 o f  Pub. L. 1 0 1 - 5 1 6  ( 1 1 / 5 / 9 0 ) .  

1 / 8 / 9 2 :  Pub. L. 1 0 2 - 1 4 3  ( 1 0 / 2 8 / 9 1 ) ,  Sec. 333.
Pub. L. 1 0 2 - 2 4 0  ( I S T E A  of  1 9 9 1 ,  1 2 / 1 8 / 9 1 ) .

U.S. CODE & TITLE 23



T I T L E  2 3 - U N I T E D  S T A T E S  C O D E  
H I G H W A Y S  

C H A P T E R  1 . - F E D E R A L - A I D  H I G H W A Y S

101. D e f i n i t i o n s  a n d  d e c l a r a t i o n  o f  p o l i c y .
102. P r o g r a m  e f f i c i e n c i e s .
103. F e d e r a l - a i d  s y s t e m s .
104. A p p o r t i o n m e n t .
105. P r o g r a m s .
106. P l a n s ,  s p e c i f i c a t i o n s ,  a n d  e s t i m a t e s .
107. A c q u i s i t i o n  o f  r i g h t s - o f - w a y - I n t e r s t a t e  S y s t e m .
108. A d v a n c e  a c q u i s i t i o n  of r i g h t s - o f - w a y .
109. S t a n d a r d s .
110. P r o j e c t  a g r e e m e n t s .
111. A g r e e m e n t s  r e l a t i n g  t o  u s e  of a n d  a c c e s s  t o

r i g h t s - o f - w a y  I n t e r s t a t e  S y s t e m .
112. L e t t i n g  of c o n t r a c t s .
113. P r e v a i l i n g  r a t e  of wage.
114. C o n s t r u c t i o n .
115. A d v a n c e  c o n s t r u c t i o n .
116. M a i n t e n a n c e .
117. C e r t i f i c a t i o n  a c c e p t a n c e .
118- A v a i l a b i l i t y  o f  funds.
119. I n t e r s t a t e  m a i n t e n a n c e  p r o g r a m .
120. F e d e r a l  s h a r e  p a y a b l e .
121. P a y m e n t  t o  S t a t e s  for c o n s t r u c t i o n .
122. P a y m e n t  t o  S t a t e s  f o r  b o n d  r e t i r e m e n t .
123. R e l o c a t i o n  of u t i l i t y  f a c i l i t i e s .
124. A d v a n c e s  t o  S t a t e s .
125. E m e r g e n c y  relief.
126. D i v e r s i o n .
127. V e h i c l e  w e i g h t  l i r a i t a t i o n s - I n t e r s t a t e  S y s t e m .
128. P u b l i c  h e a r i n g s .
129. T o l l  ro a d s ,  b r i d g e s ,  t u n n e l s ,  a n d  f e r r i e s .
130. R a i l w a y - h i g h w a y  c r o s s i n g s .
131. C o n t r o l  of o u t d o o r  a d v e r t i s i n g .
132. P a y m e n t s  on F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  b y  a F e d e r a l

a g e n c y .
133. S u r f a c e  t r a n s p o r t a t i o n  p r o g r a m .
134. M e t r o p o l i t a n  p l a n n i n g .
135. S t a t e w i d e  p l a n n i n g .
136. C o n t r o l  o f  j u n k y a r d s .
137. F r i n g e  a n d  c o r r i d o r  p a r k i n g  f a c i l i t i e s .
138. P r e s e r v a t i o n  o f  p a r k l a n d s .
139. A d d i t i o n s  t o  I n t e r s t a t e  S y s t e m .
140. N o n d i s c r i m i n a t i o n .
141. E n f o r c e m e n t  of r e q u i r e m e n t s .
142. P u b l i c  t r a n s p o r t a t i o n .
14 3. E c o n o m i c  g r o w t h  c e n t e r  r’-ivelopment h i g h w a y s .
144. H i g h w a y  b r i d g e  replacemc it a n d  r e h a b i l i t a t i o n  p r o g r a m .
145. F e d e r a l - S t a t e  r e l a t i o n s h i p .
146. C a r p o o l  a n d  v a n p o o l  p r o j e c t s .

S e c .
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147. P r i o r i t y  p r i m a r y  r o u t e s .
148. D e v e l o p m e n t  o f  a n a t i o n a l  s c e n i c  a n d  r e c r e a t i o n a l  h i g h w a y .
149. C o n g e s t i o n  m i t i g a t i o n  a n d  a i r  q u a l i t y  i m p r o v e m e n t  p r o g r a m .
150. A l l o c a t i o n  o f  u r b a n  s y s t e m  f u n d s .
151. N a t i o n a l  B r i d g e  I n s p e c t i o n  p r o g r a m .
152. H a z a r d  e l i m i n a t i o n  p r o g r a m .
153. U s e  o f  s a f e t y  b e l t s  a n d  m o t o r c y c l e  h e l m e t s .
154. N a t i o n a l  m a x i m u m  s p e e d  l i m i t .
155. A c c e s s  h i g h w a y s  t o  p u b l i c  r e c r e a t i o n  a r e a s  o n  c e r t a i n  l a k e s .
156. I n c o m e  f r o m  a i r s p a c e  r i g h t s - o f - w a y .
157. M i n i m u m  a l l o c a t i o n .
158. M i n i m u m  d r i n k i n g  age.
159. R e v o c a t i o n  o r  s u s p e n s i o n  o f  d r i v e r s '  l i c e n s e s  o f

i n d i v i d u a l s  c o n v i c t e d  o f  d r u g  o f f e n s e s .
160. R e i m b u r s e m e n t  f o r  s e g m e n t s  o f  t h e  I n t e r s t a t e  S y s t e m

c o n s t r u c t e d  w i t h o u t  F e d e r a l  a s s i s t a n c e .

Se c .  101. D e f i n i t i o n s  a n d  d e c l a r a t i o n  o f  p o l i c y

(a) A s  u s e d  in  t h i s  t i t l e ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e -

T h e  t e r m  " a p p o r t i o n m e n t "  i n  a c c o r d a n c e  w i t h  s e c t i o n  1 0 4  o f  t h i s  
t i t l e  i n c l u d e s  u n e x p e n d e d  a p p o r t i o n m e n t s  m a d e  u n d e r  p r i o r  a c t s .

T h e  t e r m  " c o n s t r u c t i o n "  m e a n s  t h e  s u p e r v i s i n g ,  i n s p e c t i n g ,  a c t u a l  
b u i l d i n g ,  a n d  a l l  e x p e n s e s  i n c i d e n t a l  t o  t h e  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  of  a h i g h w a y ,  i n c l u d i n g  l o c a t i n g ,  s u r v e y i n g ,  a n d  
m a p p i n g  ( i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  t e m p o r a r y  a n d  p e r m a n e n t  
g e o d e t i c  m a r k e r s  in a c c o r d a n c e  w i t h  s p e c i f i c a t i o n s  o f  t h e  N a t i o n a l  
O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  i n  t h e  D e p a r t m e n t  o f  
C o m m e r c e )  r e s u r f a c i n g ,  r e s t o r a t i o n ,  a n d  r e h a b i l i t a t i o n ,  a c q u i s i t i o n  
o f  r i g h t s - o f - w a y ,  r e l o c a t i o n  a s s i s t a n c e ,  e l i m i n a t i o n  o f  h a z a r d s  o f  
r a i l w a y  g r a d e  c r o s s i n g s ,  e l i m i n a t i o n  o f  r o a d s i d e  o b s t a c l e s ,  
a c q u i s i t i o n  o f  r e p l a c e m e n t  h o u s i n g  s i t e s ,  a c q u i s i t i o n  a n d  
r e h a b i l i t a t i o n ,  r e l o c a t i o n ,  a n d  c o n s t r u c t i o n  o f  r e p l a c e m e n t  
h o u s i n g ,  a n d  i m p r o v e m e n t s  w,\ich d i r e c t l y  f a c i l i t a t e  a n d  c o n t r o l  
t r a f f i c  f l ow, s u c h  a s  g r a d e  s e p a r a t i o n  o f  i n t e r s e c t i o n s ,  w i d e n i n g  
o f  l a n e s ,  c h a n n e l i z a t i o n  o f  t r a f f i c ,  t r a f f i c  c o n t r o l  s y s t e m s ,  a n d  
p a s s e n g e r  l o a d i n g  a n d  u n l o a d i n g  a r e a s .  T h e  t e r m  a l s o  i n c l u d e s  
c a p i t a l  i m p r o v e m e n t s  w h i c h  d i r e c t l y  f a c i l i t a t e  a n  e f f e c t i v e  v e h i c l e  
w e i g h t  e n f o r c e m e n t  p r o g r a m ,  s u c h  a s  s c a l e s  ( f i x e d  a n d  p o r t a b l e ) ,  
s c a l e  p i t s ,  s c a l e  i n s t a l l a t i o n ,  a n d  s c a l e  h o u s e s  a n d  a l s o  i n c l u d e s  
c o s t s  i n c u r r e d  b y  t h e  S t a t e  i n  p e r f o r m i n g  F e d e r a l - a i d  p r o j e c t  
r e l a t e d  a u d i t s  w h i c h  d i r e c t l y  b e n e f i t  t h e  F e d e r a l - a i d  h i g h w a y  
p r o g r a m .

T h e  t e r m  " c o u n t y "  i n c l u d e s  c o r r e s p o n d i n g  u n i t s  o f  g o v e r n m e n t  
u n d e r  a n y  o t h e r  n a m e  in S t a t e s  w h i c h  d o  n o t  h a v e  c o u n t y  
o r g a n i z a t i o n s ,  a n d  l i k e w i s e  i n  t h o s e  S t a t e s  i n  w h i c h  t h e  c o u n t y  
g o v e r n m e n t  d o e s  n o t  h a v e  j u r i s d i c t i o n  o v e r  h i g h w a y s  i t  m a y  b e  
c o n s t r u e d  t o  m e a n  a n y  l o c a l  g o v e r n m e n t  u n i t  v e s t e d  w i t h  
j u r i s d i c t i o n  o v e r  l o c a l  h i g h w a y s .  - .

T h e  t e r m  " F e d e r a l  l a n d s  h i g h w a y s "  m e a n s  f o r e s t  h i g h w a y s ,  p u b l i c
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a n d  s u b s e c t i o n  (b) of  t h i s  s e c t i o n ,  m a y  be  p a i d  f r o m  s u m s  
a p p o r t i o n e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  1 0 4  of  t h i s  title.

(b) T h e  S e c r e t a r y  m a y  c l a s s i f y  t h e  v a r i o u s  t y p e s  o f  p r o j e c t s  
i n v o l v e d  ' i n  t h e  e l i m i n a t i o n  o f  h a z a r d s  o f  r a i l w a y - h i g h w a y  
c r o s s i n g s ,  a n d  m a y  s e t  f o r  e a c h  s u c h  c l a s s i f i c a t i o n  a p e r c e n t a g e  
o f  t h e  c o s t s  o f  c o n s t r u c t i o n  w h i c h  s h a l l  b e  d e e m e d  t o  r e p r e s e n t  t h e  
n e t  b e n e f i t  t o  t h e  r a i l r o a d  o r  r a i l r o a d s  f o r  t h e  p u r p o s e  of  
d e t e r m i n i n g  t h e  r a i l r o a d ' s  s h a r e  o f  t h e  c o s t  o f  c o n s t r u c t i o n .  T h e  
p e r c e n t a g e  s o  d e t e r m i n e d  s h a l l  in  n o  c a s e  e x c e e d  10 p e r  c e n t u m .  T h e  
S e c r e t a r y  s h a l l  d e t e r m i n e  t h e  a p p r o p r i a t e  c l a s s i f i c a t i o n  o f  e a c h  
p r o j e c t .

(c) A n y  r a i l r o a d  i n v o l v e d  in a p r o j e c t  f o r  t h e  e l i m i n a t i o n  of 
h a z a r d s  o f  r a i l w a y - h i g h w a y  c r o s s i n g s  p a i d  f o r  i n  w h o l e  o r  i n  p a r t  
f r o m  s u m s  m a d e  a v a i l a b l e  for e x p e n d i t u r e  u n d e r  t h i s  t i t l e ,  o r  p r i o r  
A c t s ,  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  t h e  n e t  b e n e f i t  t o  
t h e  r a i l r o a d  d e t e r m ? n e d  u n d e r  t h e  c l a s s i f i c a t i o n  of  s u c h  p r o j e c t  
m a d e  p u r s u a n t  t o  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n .  S u c h  l i a b i l i t y  tc 
t h e  U n i t e d  S t a t e s  m a y  b e  d i s c h a r g e d  b y  d i r e c t  p a y m e n t  t o  t h e  S t a t e  
h i g h w a y  d e p a r t m e n t  o f  t h e  S t a t e  in w h i c h  t h e  p r o j e c t  is l o c a t e d ,  
in w h i c h  c a s e  s u c h  p a y m e n t  s h a l l  b e  c r e d i t e d  t o  t h e  c o s t  o f  t h e  
p r o j e c t .  S u c h  p a y m e n t  m a y  c o n s i s t  in w h o l e  o r  in p a r t  o f  m a t e r i a l s  
a n d  l a b o r  f u r n i s h e d  b y  t h e  r a i l r o a d  i n  c o n n e c t i o n  w i t h  t h e  
c o n s t r u c t i o n  o f  s u c h  p r o j e c t .  If a n y  s u c h  r a i l r o a d  f a i l s  t o  
d i s c h a r g e  s u c h  l i a b i l i t y  w i t h i n  a s i x - m o n t h  p e r i o d  a f t e r  c o m p l e t i o n  
o f  t h e  p r o j e c t ,  it  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  i t s  
s h a r e  of t h e  c o st, a n d  t h e  S e c r e t a r y  s h a l l  r e q u e s t  t h e  A t t o r n e y  
G e n e r a l  t o  i n s t i t u t e  p r o c e e d i n g s  a g a i n s t  s u c h  r a i l r o a d  f o r  t h e  
r e c o v e r y  o f  t h e  a m o u n t  f o r  w h i c h  it  is l i a b l e  ’.m d e r  t h i s  
s u b s e c t i o n .  T h e  A t t o r n e y  G e n e r a ?  is a u t h o r i z e d  t o  b r i n g  s u c h  
p r o c e e d i n g s  on  b e h a l f  o f  t h e  U n i t e d  S t a t e s ,  i n  t h e  a p p r o p r i a t e  
d i s t r i c t  c o u r t  of  t h e  U n i t e d  S t a t e s ,  a n d  t h e  U n i t e d  S t a t e s  s h a l l  
b e  e n t i t l e d  in s u c h  p r o c e e d i n g s  t o  r e c o v e r  s u c h  s u m s  as i t  is 
c o n s i d e r e d  a n d  a d j u d g e d  b y  t h e  c o u r t  t h a t  s u c h  r a i l r o a d  is l i a b l e  
f o r  in t h e  p r e m i s e s .  A n y  a m o u n t s  r e c o v e r e d  b y  t h a  U n i t e d  S t a t e s  
u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  c r e d i t e d  t o  m i s c e l l a n e o u s  r e c e i p t s .

(d) S u r v e y  a n d  S c h e d u l e  o f  P r o j e c t s . -  E a c h  S t a t e  s h a l l  c o n d u c t  
a n d  s y s t e m a t i c a l l y  m a i n t a i n  a s u r v e y  o f  a l l  h i g h w a y s  t o  i d e n t i f y  
t h o s e  r a i l r o a d  c r o s s i n g s  w h i c h  m a y  r e q u i r e  s e p a r a t i o n ,  r e l o c a t i o n ,  
o r  p r o t e c t i v e  d e v i c e s ,  a n d  e s t a b l i s h  a n d  i m p l e m e n t  a s c h e d u l e  of 
p r o j e c t s  f o r  t h i s  p u r p o s e .  A t  a m i n i m u m ,  s u c h  a s c h e d u l e  s h a l l  
p r o v i d e  s i g n s  f o r  a l l  r a i l r o a d - h i g h v a y  c r o s s i n g s .

(e) S p e c i a l  R u l e s . -
(1) F u n d s  f o r  P r o t e c t i v e  D e v i c e s . -  A t  l e a s t  1 / 2  o f  t h e

f u n d s  a u t h o r i z e d  a n d  e x p e n d e d  u n d e r  t h i s  s e c t i o n  s h a l l  be
a v a i l a b l e  f o r  t h e  i n s t a l l a t i o n  of  p r o t e c t i v e  d e v i c e s  at  
r a i l w a y - h i g h w a y  c r o s s i n g s .

(2) S e t  A s i d e  f o r  P u b l i c  I n f o r m a t i o n  P r o g r a m s . -  $ 2 5 0 , 0 0 0  of 
t h e  a m o u n t s  a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  in 
e a c h  f i s c a l  y e a r  s h a l l  b e  e x p e n d e d  f o r  a p u b l i c  i n f o r m a t i o n  
p r o g r a m -

(A) w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  be  e f f e c t i v e
i n  e d u c a t i n g  t h e  p u b l i c  a s  t o  t h e  h a z a r d s  p o s e d  a t
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r a i l w a y - h i g h w a y  c r o s s i n g s  a n d  t h e  i m p o r t a n c e  of h e e d i n g  
w a r n i n g  s i g n a l s  a t  s u c h  c r o s s i n g s ?  a n d

(B) w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  p r o v i d e  
. . i n f o r m a t i o n  n e c e s s a r y  t o  d i m i n i s h  r a i l w a y - h i g h w a y  

c r o s s i n g  a c c i d e n t s .
(3) P r o c e d u r e s . -  S u m s  a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  b y  t h i s  

s u b s e c t i o n  s h a l l  b e  a v a i l a b l e  f o r  o b l i g a t i o n  in t h e  s a m e  
m a n n e r  a s  f u n d s  a p p o r t i o n e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 1 )  o f  t h i s  
t i t l e .

(f) T w e n t y - f i v e  p e r c e n t  o f  t h e  f u n d s  a u t h o r i z e d  to  b e  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  in t h e  s a m e  m a n n e r  a s  s u m s  a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  
u n d e r  s e c t i o n  1 0 4 ( b ) ( 2 )  o f  t h i s  t i t l e ,  25 p e r c e n t  o f  s u c h  f u n d s  
s h a l l  b e  a p p o r t i o n e d  t o  t h e  S t a t e s  in t h e  s a m e  m a n n e r  as  s u m s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 6 )  o f  t h i s  
t i t l e ,  a n d  50 p e r c e n t  o f  s u c h  f u n d s  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  in  t h e  r a t i o  t h a t  t o t a l  r a i l w a y - h i g h w a y  c r o s s i n g s  i n  e a c h  
S t a t e  b e a r s  t o  t h e  t o t a l  o f  s u c h  c r o s s i n g s  in  a l l  S t a t e s .  T h e  
F e d e r a l  s h a r e  p a y a b l e  o n  a c c o u n t  o f  a n y  p r o j e c t  f i n a n c e d  wit*' f u n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s. .11 b e  
90 p e r c e n t  o f  t h e  c o s t  t h e r e o f .

(g) A n n u a l  R e p o r t . -  E a c h  S t a t e  s h a l l  r e p o r t  t o  t h e  S e c r e t a r y  
o f  T r a n s p o r t a t i o n  n o t  l a t e r  t h a n  D e c e m b e r  30 o f  e a c h  y e a r  o n  t h e  
p r o g r e s s  b e i n g  m a d e  t o  i m p l e m e n t  t h e  r a i l w a y - h i g h w a y  c r o s s i n g s  
p r o g r a m  a u t h o r i z e d  b y  t h i s  s e c t i o n  a n d  t h e  e f f e c t i v e n e s s  o f  s u c h  
i m p r o v e m e n t s .  E a c h  S t a t e  r e p o r t  s h a l l  c o n t a i n  a n  a s s e s s m e n t  o f  t h e  
c o s t s  o f  t h e  v a r i o u s  t r e a t m e n t s  e m p l o y e d  a n d  s u b s e q u e n t  a c c i d e n t  
e x p e r i e n c e  a t  i m p r o v e d  l o c a t i o n s .  T h e  S e c r e t a r y  of T r a n s p o r t a t i o n  
s h a l l  s u b m i t  a r e p o r t  t o  t h e  C o m m i t t e e  o n  E n v i r o n m e n t  a n d  P u b l i c  
W o r k s  o f  t h e  S e n a t e  a n d  t h e  C o m m i t t e e  o n  P u b l i c  W o r k s  a n d  
T r a n s p o r t a t i o n  of  t h e  h o u s e  o f  R e p r e s e n t a t i v e s  n o t  l a t e r  t h a n  A p r i l  
1 of e a c h  y e a r ,  o n  t h e  p r o g r e s s  b e i n g  m a d e  b y  t h e  S t a t e  in  
i m p l e m e n t i n g  p r o j e c t s  t o  i m p r o v e  r a i l w a y - h i g h w a y  c r o s s i n g s .  T h e  
r e p o r t  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  to, t h e  n u m b e r  o f  p r o j e c t s  
u n d e r t a k e n ,  t h e i r  d i s t r i b u t i o n  b y  c o s t  r a n g e ,  r o a d  s y s t e m ,  n a t u r e  
o f  t r e a t m e n t ,  a n d  s u b s e q u e n t  a c c i d e n t  e x p e r i e n c e  a t  i m p r o v e d  
l o c a t i o n s .  In a d d i t i o n ,  t h e  S e c r e t a r y ' s  r e p o r t  s h a l l  a n a l y z e  a n d  
e v a l u a t e  e a c h  S t a t e  p r o g r a m ,  i d e n t i f y  a n y  S t a t e  f o u n d  n o t  t o  b e  i n  
c o m p l i a n c e  w i t h  t h e  s c h e d u l e  o f  i m p r o v e m e n t s  r e q u i r e d  b y  s u b s e c t i o n
(d), a n d  i n c l u d e  r e c o m m e n d a t i o n  f o r  f u t u r e  i m p l e m e n t a t i o n  o f  t h e  
r a i l r o a d  h i g h w a y  c r o s s i n g s  p r o g r a m .

(h) U s e  o f  F u n d s  f o r  M a t c h i n g . -  F u n d s  a u t h o r i z e d  t o  b e  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  m a y  b e  u s e d  t o  p r o v i d e  a 
l o c a l  g o v e r n m e n t  w i t h  f u n d s  t o  b e  u s e d  o n  a m a t c h i n g  b a s i s  w h e n  
S t a t e  f u n d s  a r e  a v a i l a b l e  w h i c h  m a y  o n l y  b e  s p e n t  w h e n  l o c a l  
g o v e r n m e n t  p r o d u c e s  m a t c h i n g  f u n d s  f o r  t h e  i m p r o v e m e n t  o f  r a i l w a y­
h i g h w a y  c r o s s i n g s .

Sec. 13 1 .  C o n t r o l  o f  o u t d o o r  a d v e r t i s i n g

(a) T h e  C o n g r e s s  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e  e r e c t i o n  a n d  
m a i n t e n a n c e  of  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  i n
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a r e a s  a d j a c e n t  to t h e  I n t e r s t a t e  S y s t e m  a n d  t h e  p r i m a r y  s y s t e m  
s h o u l d  b e  c o n t r o l l e d  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i n v e s t m e n t  in 
s u c h  h i g h w a y s ,  t o  p r o m o t e  t h e  s a f e t y  a n d  r e c r e a t i o n a l  v a l u e  o f  
p u b l i c  t r a v e l ,  a n d  t o  p r e s e r v e  n a t u r a l  b e a u t y .

(b) F e d e r a l - a i d  h i g h w a y  f u n d s  a p p o r t i o n e d  o n  o r  a f t e r  J a n u a r y  1, 
1 9 68, t o  a n y  S t a t e  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  n o t  m a d e  
p r o v i s i o n  f o r  a f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  a n d  m a i n t e n a n c e  
a l o n g  t h e  I n t e r s t a t e  S y s t e m  a n d  t h e  p r i m a r y  s y s t e m  o f  o u t d o o r  
a d v e r t i s i n g  si g n s ,  d i s p l a y s ,  a n d  d e v i c e s  w h i c h  a r e  w i t h i n  s i x  
h u n d r e d  a n d  s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  a n d  
v i s i b l e  f r o m  t h e  m a i n  t r a v e l e d  w a y  o f  t h e  s y s t e m ,  a n d  F e d e r a l - a i d  
h i g h w a y  f u n d s  a p p o r t i o n e d  o n  o r  a f t e r  J a n u a r y  1, 1975, o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h i c h e v e r  i s  later, t o  a n y  S t a t e  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  
n o t  m a d e  p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  a n d  
m a i n t e n a n c e  a l o n g  t h e  I n t e r s t a t e  S y s t e m  a n d  t h e  p r i m a r y  s y s t e m  of  
t h o s e  a d d i t i o n a l  o u t d o o r  a d v e r t i s i n g  si g n s ,  d i s p l a y s ,  a n d  d e v i c e s  
w h i c h  a r e  m o r e  t h a n  s i x  h u n d r e d  a n d  s i x t y  f e e t  o f f  t h e  n e a r e s t  e d g e  
o f  t h e  r i g h t - o f - w a y ,  l o c a t e d  o u t s i d e  of  u r b a n  a r e a s ,  v i s i b l e  f r o m  
t h e  m a i n  t r a v e l e d  w a y  o f  t h e  s y s t e m ,  a n d  e r e c t e d  w i t h  t h e  p u r p o s e  
of  t h e i r  m e s s a g e  b e i n g  r e a d  f r o m  s u c h  m a i n  t r a v e l e d  w a y ,  s h a l l  b e  
r e d u c e d  b y  a m o u n t s  e q u a l  t o  10 p e r  c e n t u m  o f  t h e  a m o u n t s  w h i c h  
w o u l d  o t h e r w i s e  b e  a p p o r t i o n e d  t o  s u c h  S t a t e  u n d e r  s e c t i o n  104 o f  
t h i s  t i t l e ,  u n t i l  s u c h  t i m e  a s  s u c h  S t a t e  s h a l l  p r o v i d e  f o r  s u c h  
e f f e c t i v e  c o n t r o l .  A n y  a m o u n t  w h i c h  is w i t h h e l d  f r o m  a p p o r t i o n m e n t  
t o  a n y  S t a t e  h e r e u n d e r  s h a l l  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  S t a t e s .  
W h e n e v e r  h e  d e t e r m i n e s  it t o  b e  in t h e  p u b l i c  i n t e r e s t ,  t h e  
S e c r e t a r y  m a y  s u s p e n d ,  f o r  s u c h  p e r i o d s  a s  h e  d e e m s  n e c e s s a r y ,  t h e  
a p p l i c a t i o n  of  t h i s  s u b s e c t i o n  t o  a State.

(c) E f f e c t i v e  c o n t r o l  m e a n s  t h a t  s u c h  s i g n s ,  d i s p l a y s ,  o r  d e v i c e s  
a f t e r  J a n u a r y  1, 1968, if l o c a t e d  w i t h i n  s i x  h u n d r e d  a n d  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  and, o n  o r  a f t e r  J u l y  1, 1975, o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h i c h e v e r  is later, if l o c a t e d  b e y o n d  s i x  h u n d r e d  a n d  s i x t y  f e e t  
of t h e  r i g h t - o f - w a y  l o c a t e d  o u t s i d e  of u r b a n  a r e a s ,  v i s i b l e  f r o m  
t h e  m a i n  t r a v e l e d  w a y  o f  t h e  s y s t e m ,  a n d  e r e c t e d  w i t h  t h e  p u r p o s e  
of  t h e i r  m e s s a g e  b e i n g  r e a d  f r o m  s u c h  m a i n  t r a v e l e d  way, s h a l l ,  
p u r s u a n t  t o  t h i s  s e c t i o n ,  b e  l i m i t e d  t o  (1) d i r e c t i o n a l  a n d  
o f f i c i a l  s i g n s  a n d  n o t i c e s ,  w h i c h  s i g n s  a n d  n o t i c e s  s h a l l  i n c l u d e ,  
b u t  n o t  b e  l i m i t e d  to, s i g n s  a n d  n o t i c e s  p e r t a i n i n g  t o  n a t u r a l  
w o n d e r s ,  s c e n i c  a n d  h i s t o r i c a l  a t t r a c t i o n s ,  w h i c h  a r e  r e q u i r e d  o r  
a u t h o r i z e d  b y  law, w h i c h  s h a l l  c o n f o r m  t o  n a t i o n a l  s t a n d a r d s  h e r e b y  
a u t h o r i z e d  t o  b e  p r o m u l g a t e d  b y  t h e  S e c r e t a r y  h e r e u n d e r ,  w h i c h  
s t a n d a r d s  s h a l l  c o n t a i n  p r o v i s i o n s  c o n c e r n i n g  l i g h t i n g ,  s i z e ,  
n u m b e r ,  a n d  s p a c i n g  of s i g n s ,  a n d  s u c h  o t h e r  r e q u i r e m e n t s  a s  m a y  
b e  a p p r o p r i a t e  t o  i m p l e m e n t  t h i s  s e c t i o n ,  (2) s i g n s ,  d i s p l a y s ,  a n d  
d e v i c e s  a d v e r t i s i n g  t h e  s a l e  o r  l e a s e  of  p r o p e r t y  u p o n  w h i c h  t h e y  
a r e  l o c a t e d ,  (3) s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s ,  i n c l u d i n g  t h o s e  
w h i c h  m a y  b e  c h a n g e d  at  r e a s o n a b l e  i n t e r v a l s  b y  e l e c t r o n i c  p r o c e s s  
o r  b y  r e m o t e  c o n t r o l ,  a d v e r t i s i n g  a c t i v i t i e s  c o n d u c t e d  o n  t h e  
p r o p e r t y  o n  w h i c h  t h e y  a r e  l o c a t e d ,  (4) s i g n s  l a w f u l l y  i n  e x i s t e n c e  
o n  O c t o b e r  22, 1965, d e t e r m i n e d  b y  t h e  S t a t e  s u b j e c t  t o  t h e



a p p r o v a l  of  t h a  S e c r e t a r y ,  to b e  l a n d m a r k  s i g n s ,  i n c l u d i n g  s i g n s  
o n  f a r m  s t r u c t u r e s  o r  n a t u r a l  s u r f a c e s ,  o r  h i s t o r i c  o r  a r t i s t i c  
s i g n i f i c a n c e  t h e  p r e s e r v a t i o n  o f  w h i c h  w o u l d  b e  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  p f  t h i s  s e c t i o n ,  a n d  (5) s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  
a d v e r t i s i n g  t h e  d i s t r i b u t i o n  b y  n o n p r o f i t  o r g a n i z a t i o n s  o f  f r e e  
c o f f e e  t o  i n d i v i d u a l s  t r a v e l i n g  o n  t h e  I n t e r s t a t e  S y s t e m  o r  t h e  
p r i m a r y  s y s t e m .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  t e r m  " f r e e  
c o f f e e "  s h a l l  i n c l u d e  c o f f e e  f o r  w h i c h  a d o n a t i o n  m a y  b e  m a d e ,  b u t  
is n o t  r e q u i r e d .

(d) In o r d e r  t o  p r o m o t e  t h e  r e a s o n a b l e ,  o r d e r l y  a n d  e f f e c t i v e  
d i s p l a y  o f  o u t d o o r  a d v e r t i s i n g  w h i l e  r e m a i n i n g  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  o f  t h i s  s e c t i o n ,  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  w h o s e  size, 
l i g h t i n g  a n d  s p a c i n g ,  c o n s i s t e n t  w i t h  c u s t o m a r y  u s e  is t o  b e  
d e t e r m i n e d  b y  a g r e e m e n t  b e t w e e n  t h e  s e v e r a l  S t a t e s  a n d  t h e  
S e c r e t a r y ,  m a y  b e  e r e c t e d  a n d  m a i n t a i n e d  w i t h i n  s i x  h u n d r e d  a n d  
s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  w i t h i n  a r e a s  
a d j a c e n t  t o  t h e  I n t e r s t a t e  a n d  p r i m a r y  s y s t e m s  w h i c h  a r e  
i n d u s t r i a l  o r  c o s w r a i e l  c u n d e r  a u t h o r i t y i n *  
u n a o n e d  c o w a e r a i a l  o r  i n d u s t r i a l  er®aa# a s  m a y  b e  d e t e r m i n e d  b y  
a g r e e m e n t  b e t w e e n  t h e  s e v e r a l  S t a t e s  a n d  t h e  S e c r e t a r y .  T h e  S t a t e s  
s h a l l  h a v e  f u l l  a u t h o r i t y  u n d e r  t h e i r  o w n  z o n i n g  l a w s  t o  z o n e  a r e a s  
f o r  c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s ,  a n d  t h e  a c t i o n s  o f  t h e  
S t a t e s  in  t h i s  r e g a r d  w i l l  b e  a c c e p t e d  f o r  t h e  p u r p o s e s  o f  t h i s  
Act. W h e n e v e r  a b o n a  f i d e  S t a t e ,  c o u n t y ,  o r  l o c a l  z o n i n g  a u t h o r i t y  
h a s  m a d e  a d e t e r m i n a t i o n  o f  c u s t o m a r y  use, s u c h  d e t e r m i n a t i o n  w i l l  
b e  a c c e p t e d  in  l i e u  o f  c o n t r o l s  b y  a g r e e m e n t  i n  t h e  z o n e d  
c o m m e r c i a l  a n d  i n d u s t r i a l  a r e a s  w i t h i n  t h e  g e o g r a p h i c a l  
j u r i s d i c t i o n  o f  s u c h  a u t h o r i t y .  N o t h i n g  i n  t h i s  s u b s e c t i o n  s h a l l  
a p p l y  t o  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  r e f e r r e d  t o  i n  c l a u s e s  (2) 
a n d  (3) o f  s u b s e c t i o n  (c) o f  t h i s  s e c t i o n .

(e) A n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  i n  e x i s t e n c e  a l o n g  t h e  
I n t e r s t a t e  S y s t e m  o r  t h e  F e d e r a l - a i d  p r i m a r y  s y s t e m  o n  S e p t e m b e r  
1, 1 9 65, w h i c h  d o e s  n o t  c o n f o r m  t o  t h i s  s e c t i o n  s h a l l  n o t  b e  
r e q u i r e d  to b e  r e m o v e d  u n t i l  J u l y  1, 1970. A n y  o t h e r  s i g n ,  d i s p l a y ,  
o r  d e v i c e  l a w f u l l y  e r e c t e d  w h i c h  d o e s  n o t  c o n f o r m  t c  t h i s  s e c t i o n  
s h a l l  n o t  b e  r e q u i r e d  t o  b e  r e m o v e d  u n t i l  t h e  e n d  o f  t h e  f i f t h  y e a r  
a f t e r  i t  b e c o m e s  n o n c o n f o r m i n g .

(f) T h e  S e c r e t a r y  s h a l l ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  
w i t h i n  t h e  r i g h t s - o f - w a y  f o r  a r e a s  a t  a p p r o p r i a t e  d i s t a n c e s  f r o m  
i n t e r c h a n g e s  o n  t h e  I n t e r s t a t e  S y s t e m ,  o n  w h i c h  s i g n s ,  d i s p l a y s ,  
a n d  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  m a y  b e  e r e c t e d  a n d  m a i n t a i n e d .  T h e  S e c r e t a r y  m a y  
a l so, in c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  w i t h i n  t h e  r i g h t s -  
o f - w a y  o f  t h e  p r i m a r y  s y s t e m  f o r  a r e a s  i n  w h i c h  s i g n s ,  d i s p l a y s ,  
a n d  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  m a y  b e  e r e c t e d  a n d  m a i n t a i n e d .  S u c h  s i g n s  s h a l l  
c o n f o r m  t o  n a t i o n a l  s t a n d a r d s  t o  b e  p r o m u l g a t e d  b y  t h e  S e c r e t a r y .

(g) J u s t  c o m p e n s a t i o n  s h a l l  b e  p a i d  u p o n  t h e  r e m o v a l  o f  a n y  
o u t d o o r  a d v e r t i s i n g  s ign, d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  u n d e r  
S t a t e  l a w  a n d  n o t  p e r m i t t e d  u n d e r  s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  
w h e t h e r  o r  n o t  r e m o v e d  p u r s u a n t  t o  o r  b e c a u s e  o f  t h i s  s e c t i o n .  T h e  
F e d e r a l  s h a r e  o f  s u c h  c o m p e n s a t i o n  s h a l l  b e  7 5  p e r  c e n t u m .  S u c h
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c o m p e n s a t i o n  s h a l l  be  p a i d  f o r  t h e  f o l l o w i n g :
(A) T h e  t a k i n g  f r o m  t h e  o w n e r  o f  s u c h  sign, d i s p l a y ,  

o r  d e v i c e  o f  a l l  r i g h t ,  t i t l e ,  l e a s e h o l d ,  a n d  i n t e r e s t
- ‘in  s u c h  s i g n ,  d i s p l a y ,  o r  d e v i c e ;  a n d

(B) T h e  t a k i n g  f r o m  t h e  o w n e r  of t h e  r e a l  p r o p e r t y  on 
w h i c h  t h e  s i gn, d i s p l a y ,  o r  d e v i c e  is l o c a t e d ,  o f  t h e  
r i g h t  t o  e r e c t  a n d  m a i n t a i n  s u c h  s i g n s ,  d i s p l a y s ,  a n d  
d e v i c e s  t h e r e o n .

(h) A l l  p u b l i c  l a n d s  o r  r e s e r v a t i o n s  o f  t h e  U n i t e d  S t a t e s  w h i c h  
a r e  a d j a c e n t  t o  a n y  p o r t i o n  of  t h e  I n t e r s t a t e  S y s t e m  a n d  t h e  
p r i m a r y  s y s t e m  s h a l l  b e  c o n t r o l l e d  in  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n  a n d  ;he n a t i o n a l  s t a n d a r d s  p r o m u l g a t e d  
b y  t h e  S e c r e t a r y .

(i) In o r d e r  to  p r o v i d e  i n f o r m a t i o n  in t h e  s p e c i f i c  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  t h e  S t a t e  h i g h w a y  d e p a r t m e n t s  a r e  a u t h o r i z e d  
t o  m a i n t a i n  m a p s  a n d  t o  p e r m i t  i n f o r m a t i o n  d i r e c t o r i e s  a n d  
a d v e r t i s i n g  p a m p h l e t s  t o  b e  m a d e  a v a i l a b l e  a t  s a f e t y  r e s t  areas. 
S u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y ,  a S t a t e  m a y  a l s o  
e s t a b l i s h  i n f o r m a t i o n  c e n t e r s  a t  s a f e t y  r e s t  a r e a s  a n d  o t h e r  t r a v e l  
i n f o r m a t i o n  s y s t e m s  w i t h i n  t h e  r i g h t s - o f - w a y  f o r  t h e  p u r p o s e  of 
i n f o r m i n g  t h e  p u b l i c  o f  p l a c e s  of i n t e r e s t  w i t h i n  t h e  S t a t e  a n d  
p r o v i d i n g  s u c h  o t h e r  i n f o r m a t i o n  as a S t a t e  m a y  c o n s i d e r  d e s i r a b l e .  
T h e  F e d e r a l  s h a r e  o f  t h e  c o s t  o f  e s t a b l i s h i n g  s u c h  a n  i n f o r m a t i o n  
c e n t e r  o r  t r a v e l  i n f o r m a t i o n  s y s t e m  s h a l l  b e  t h a t  w h i c h  is p r o v i d e d  
in s e c t i o n  120 f o r  a h i g h w a y  p r o j e c t  o n  t h a t  F e d e r a l - a i d  s y s t e m  t o  
b e  s e r v e d  b y  s u c h  c e n t e r  o r  s y s t e m .

(j) A n y  S t a t e  h i g h w a y  d e p a r t m e n t  w h i c h  has, u n d e r  t h i s  s e c t i o n  
as in e f f e c t  o n  J u n e  30, 1 9 65, e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  
S e c r e t a r y  t o  c o n t r o l  t h e  e r e c t i o n  a n d  m a i n t e n a n c e  o f  o u t d o o r  
a d v e r t i s i n g  signs, d i s p l a y s ,  a n d  d e v i c e s  in a r e a s  a d j a c e n t  t o  t h e  
I n t e r s t a t e  S y s t e m  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  t h e  b o n u s  p a y m e n t s  
as s e t  f o r t h  in t h e  a g r e e m e n t ,  b u t  n o  s u c h  S t a t e  h i g h w a y  d e p a r t m e n t  
s h a l l  b e  e n t i t l e d  t o  s u c h  p a y m e n t s  u n l e s s  t h e  S t a t e  m a i n t a i n s  t h e  
c o n t r o l  r e q u i r e d  u n d e r  s u c h  a g r e e m e n t :  P r o v i d e d ,  T h a t  p e r m i s s i o n  
b y  a S t a t e  t o  e r e c t  a n d  m a i n t a i n  i n f o r m a t i o n  d i s p l a y s  w h i c h  m a y  b e  
c h a n g e d  a t  r e a s o n a b l e  i n t e r v a l s  b y  e l e c t r o n i c  p r o c e s s  o r  r e m o t e  
c o n t r o l  a n d  w h i c h  p r o v i d e  p u b l i c  s e r v i c e  i n f o r m a t i o n  o r  a d v e r t i s e  
a c t i v i t i e s  c o n d u c t e d  o n  t h e  p r o p e r t y  o n  w h i c h  t h e y  a r e  l o c a t e d  
s h a l l  n o t  b e  c o n s i d e r e d  a b r e a c h  o f  s u c h  a g r e e m e n t  o r  t h e  c o n t r o l  
r e q u i r e d  t h e r e u n d e r .  S u c h  p a y m e n t s  s h a l l  b e  p a i d  o n l y  f r o m  
a p p r o p r i a t i o n s  m a d e  t o  c a r r y  o u t  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  of 
t h i s  s u b s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  t o  e x e m p t  a n y  S t a t e  f r o m  
c o n t r o l l i n g  o u t d o o r  a d v e r t i s i n g  as  o t h e r w i s e  p r o v i d e d  i n  t h i s  
s e c t i o n .

(k) S u b j e c t  t o  c o m p l i a n c e  w i t h  s u b s e c t i o n  (g) o f  t h i s  s e c t i o n  f o r  
t h e  p a y m e n t  o f  j u s t  c o m p e n s a t i o n ,  n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  
p r o h i b i t  a S t a t e  f r o m  e s t a b l i s h i n g  s t a n d a r d s  i m p o s i n g  s t r i c t e r  
l i m i t a t i o n s  w i t h  r e s p e c t  t o  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  o n  t h e  
F e d e r a l - a i d  h i g h w a y  s y s t e m s  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  t h i s  
s e c t i o n .

(1) N o t  l e s s  t h a n  s i x t y  d a y s  b e f o r e  m a k i n g  a f i n a l  d e t e r m i n a t i o n  
t o  w i t h h o l d  f u n d s  f r o m  a S t a t e  u n d e r  s u b s e c t i o n  (b) o f  t h i s



s e c t i o n ,  o r  t o  d o  s o  u n d e r  s u b s e c t i o n  (b) o f  s e c t i o n  136, o r  w i t h  
r e s p e c t  t o  f a i l i n g  t o  a g r e e  a s  t o  t h e  size, l i g h t i n g ,  arid s p a c i n g  
o f  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  o r  as  t o  u n z o n e d  c o m m e r c i a l  o r  
i n d u s t r i a l  a r e a s  i n  w h i c h  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  m a y  be  
e r e c t e d  a n d  m a i n t a i n e d  u n d e r  s u b s e c t i o n  (d) of  t h i s  s e c t i o n ,  or  
w i t h  r e s p e c t  t o  f a i l u r e  t o  a p p r o v e  u n d e r  s u b s e c t i o n  (g) of s e c t i o n  
136, t h e  S e c r e t a r y  s h a l l  g i v e  w r i t t e n  n o t i c e  to  t h e  S t a t e  o f  h i s  
p r o p o s e d  d e t e r m i n a t i o n  a n d  a s t a t e m e n t  of  t h e  r e a s o n s  t h e r e f o r ,  a n d  
d u r i n g  s u c h  p e r i o d  s h a l l  g i v e  t h e  S t a t e  a n  o p p o r t u n i t y  f o r  a 
h e a r i n g  o n  s u c h  d e t e r m i n a t i o n .  F o l l o w i n g  s u c h  h e a r i n g  the 
S e c r e t a r y  s h a l l  i s s u e  a w r i t t e n  o r d e r  s e t t i n g  f o r t h  h i s  f i n a l  
d e t e r m i n a t i o n  a n d  s h a l l  f u r n i s h  a  c o p y  o f  s u c h  o r d e r  t o  t h e  S t a t e .  
W i t h i n  f o r t y - f i v e  d a y s  of  r e c e i p t  of s u c h  o r d e r ,  t h e  s t a t e  m a y  
a p p e a l  s u c h  o r d e r  t o  a n y  U n i t e d  S t a t e s  d i s t r i c t  c o u r t  f o r  s u c h  
S t a t e ,  a n d  u p o n  t h e  f i l i n g  o f  s u c h  a p p e a l  s u c h  o r d e r  s h a l l  be 
s t a y e d  u n t i l  f i n a l  j u d g m e n t  h a s  b e e n  e n t e r e d  o n  s u c h  a p p e a l .  
S u m m o n s  m a y  b e  s e r v e d  a t  a n y  p l a c e  in t h e  U n i t e d  s t a t e s .  T h e  c o u r t  
s h a l l  h a v e  j u r i s d i c t i o n  t o  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  
S e c r e t a r y  o r  t o  s e t  it  a s i d e ,  i n  w h o l e  o r  i n  p a r t .  T h e  j u d g m e n t  
of  t h e  c o u r t  s h a l l  b e  s u b j e c t  t o  r e v i e w  b y  t h e  U n i t e d  S t a t e s  c o u r t  
of a p p e a l s  f o r  t h e  c i r c u i t  i n  w h i c h  t h e  S t a t e  is l o c a t e d  a n d  t o  t h e  
S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  u p o n  c e r t i o r a r i  o r  c e r t i f i c a t i o n  
as  p r o v i d e d  i n  t i t l e  28, U n i t e d  S t a t e s  C o d e ,  s e c t i o n  1254. I f  a n y  
p a r t  o f  a n  a p p o r t i o n m e n t  t o  a S t a t e  is w i t h h e l d  b y  t h e  S e c r e t a r y  
u n d e r  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n  o r  s u b s e c t i o n  (b) o f  s e c t i o n  
136, t h e  a m o u n t  s o  w i t h h e l d  s h a l l  n o t  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  
S t a t e s  a s  l o n g  a s  a s u i t  b r o u g h t  b y  s u c h  S t a t e  u n d e r  t h i s  
s u b s e c t i o n  is p e n d i n g .  S u c h  a m o u n t  s h a l l  r e m a i n  a v a i l a b l e  f o r  
a p p o r t i o n m e n t  in a c c o r d a n c e  w i t h  t h e  f i n a l  j u d g m e n t  a n d  t h i s  
s u b s e c t i o n .  F u n d s  w i t h h e l d  f r o m  a p p o r t i o n m e n t  a n d  s u b s e q u e n t l y  
a p p o r t i o n e d  o r  r e a p p o r t i o n e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  a v a i l a b l e  
f o r  e x p e n d i t u r e  f o r  t h r e e  f u l l  f i s c a l  y e a r s  a f t e r  t h e  d a t e  o f  s u c h  
a p p o r t i o n m e n t  o r  r e a p p o r t i o n m e n t  as t h e  c a s e  m a y  be.

(m) T h e r e  i s  a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n ,  o u t  o f  a n y  m o n e y  i n  t h e  T r e a s u r y  n o t  
o t h e r w i s e  a p p r o p r i a t e d ,  n o t  t o  e x c e e d  $ 2 0 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l  
y e a r  e n d i n g  J u n e  30, 1966, n o t  t o  e x c e e d  $ 2 0 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  30, 1 9 6 7 ,  n o t  t o  e x c e e d  $ 2 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  30, 1 970, n o t  t o  e x c e e d  $ 2 7 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  30, 1 ?71, n o t  t o  e x c e e d  $ 2 0 , 5 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  30, 1972, n o t  t o  e x c e e d  $ 5 0 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  30, 1 973. T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  
to  t h e  o b l i g a t i o n ,  p e r i o d  of  a v a i l a b i l i t y  a n d  e x p e n d i t u r e  of  
F e d e r a l - a i d  p r i m a r y  h i g h w a y  f u n d s  s h a l l  a p p l y  t o  t h e  f u n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  a f t e r  J u n e  
30, 1 9 67. S u b j e c t  t o  a p p r o v a l  b y  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  
t h e  p r o g r a m  o f  p r o j e c t s  a p p r o v a l  p r o c e s s  o f  s e c t i o n  105, a S t a t e  
m a y  u s e  a n y  f u n d s  a p p o r t i o n e d  t o  i t  u n d e r  s e c t i o n  1 0 4  o f  t h i s  t i t l e  
for r e m o v a l  o f  a n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  w h i c h  
d o e s  n o t  c o n f o r m  t o  t h i s  s e c t i o n .

fn) H o  s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  b e  r e q u i r e d  t o  b e  r e m o v e d  
u n d e r  t h i s  s e c t i o n  if t h e  F e d e r a l  s h a r e  o f  t h e  j u s t  c o m p e n s a t i o n
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t o  b e  p a i d  u p o n  r e m o v a l  o f  s u c h  sign, d i s p l a y ,  o r  d e v i c e  is n o t  
a v a i l a b l e  t o  m a k e  s u c h  p a y m e n t .

(o) T h e  S e c r e t a r y  m a y  a p p r o v e  t h e  r e q u e s t  o f  a S t a t e  t o  p e r m i t  
r e t e n t i o n 'i n  s p e c i f i c  a r e a s  d e f i n e d  b y  s u c h  S t a t e  o f  d i r e c t i o n a l  
s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  l a v f u l l y  e r e c t e d  u n d e r  S t a t e  l a w  i n  
f o r c e  a t  t h e  t i m e  of  t h e i r  e r e c t i o n  w h i c h  d o  n o t  c o n f o r m  t o  t h e  
r e q u i r e m e n t s  o f  s u b s e c t i o n  ( c ) , w h e r e  s u c h  signs, d i s p l a y s ,  a n d  
d e v i c e s  a r e  i n  e x i s t e n c e  o n  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  
s u b s e c t i o n  a n d  w h e r e  t h e  S t a t e  d e m o n s t r a t e s  t h a t  s u c h  signs, 
d i s p l a y s ,  a n d  device*; (2) p r o v i d e  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  
g o o d s  a n d  s e r v i c e s  in t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c ,  a n d  (2) 
a r e  s u c h  t h a t  r e m o v a l  w o u l d  w o r k  a s u b s t a n t i a l  e c o n o m i c  h a r d s h i p  in 
s u c h  d e f i n e d  area.

(p) In  t h e  e a s e  o f  a n y  sign, d i s p l a y ,  or  d e v i c e  r e q u i r e d  to  b e  
r e m o v e d  u n d e r  t h i s  s e c t i o n  p r i o r  t o  t h e  d a t e  of  e n a c t m e n t  of t h e  
F e d e r a l - A i d  H i g h w a y  A c t  of  1974, w h i c h  sign, d i s p l a y ,  o r  d e v i c e  w a s  
a f t e r  i t s  r e m o v a l  l a w f u l l y  r e l o c a t e d  a n d  w h i c h  as a r e s u l t  of t h e  
a m e n d m e n t s  m a d e  t o  t h i s  s e c t i o n  b y  s u c h  A c t  is r e q u i r e d  t o  be  
r e m o v e d ,  t h e  U n i t e d  S t a t e s  s h a l l  p a y  100 p e r  c e n t u m  o f  t h e  j u s t  
c o m p e n s a t i o n  f o r  s u c h  r e m o v a l  ( i n c l u d i n g  a l l  rolocafcion c o s t s ) .

( q ) (1) D u r i n g  t h e  i m p l e m e n t a t i o n  o f  S t a t e  l a w s  e n a c t e d  t o  c o m p l y  
w i t h  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  a n d  a s s i s t  t h e  
S t a t e s  t o  d e v e l o p  s i g n  c o n t r o l s  a n d  p r o g r a m s  w h i c h  w i l l  a s s u r e  t h a t  
n e c e s s a r y  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  f a c i l i t i e s  p r o v i d i n g  g o o d s  
a n d  s e r v i c e s  in t h e  i n t e r e s t  of  t h e  t r a v e l i n g  p u b l i c  w i l l  c o n t i n u e  
t o  b e  a v a i l a b l e  t o  m o t o r i s t s .  T o  t h i s  e n d  t h e  S e c r e t a r y  s h a l l  
r e s t u d y  a n d  r e v i s e  a s  a p p r o p r i a t e  e x i s t i n g  s t a n d a r d s  f o r  
d i r e c t i o n a l  s i g n s  a u t h o r i z e d  u n d e r  s u b s e c t i o n s  1 3 1 ( c ) (1) a n d  131(f) 
t o  d e v e l o p  s i g n s  w h i c h  a r e  f u n c t i o n a l  a n d  a e s t h e t i c a l l y  c o m p a t i b l e  
w i t h  t h e i r  s u r r o u n d i n g s .  H e  s h a l l  e m p l o y  t h e  r e s o u r c e s  of  o t h e r  
F e d e r a l  d e p a r t m e n t s  a n d  a g e n c i e s ,  i n c l u d i n g  t h e  N a t i o n a l  E n d o w m e n t  
f o r  t h e  A r t s ,  a n d  e m p l o y  m a x i m u m  p a r t i c i p a t i o n  of p r i v a t e  i n d u s t r y  
in  t h e  d e v e l o p m e n t  o f  s t a n d a r d s  a n d  s y s t e m s  o f  s i g n s  d e v e l o p e d  f o r  
t h o s e  p u r p o s e s .

(2) A m o n g  o t h e r  t h i n g s  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  S t a t e s  to 
a d o p t  p r o g r a m s  t o  a s s u r e  t h a t  r e m o v a l  of s i g n s  p r o v i d i n g  n e c e s s a r y  
d i r e c t i o n a l  i n f o r m a t i o n ,  w h i c h  a l s o  w e r e  p r o v i d i n g  d i r e c t i o n a l  
i n f o r m a t i o n  o n  J u n e  1, 1972, a b o u t  f a c i l i t i e s  in t h e  i n t e r e s t  of 
t h e  t r a v e l i n g  p u b l i c ,  b e  d e f e r r e d  u n t i l  a l l  o t h e r  n o n c o n f o r m i n g  
s i g n s  a r e  r e m o v e d .

(r) R E M O V A L  O F  I L L E G A L  S I G N S . —
(1) B Y  O W N E R S . — A n y  sign, d i s p l a y ,  o r  d e v i c e  a l o n g  t h e  

I n t e r s t a t e  S y s t e m  o r  t h e  F e d e r a l - a i d  p r i m a r y  s y s t e m  w h i c h  w a s  n o t  
l a w f u l l y  e r e c t e d ,  s h a l l  b e  r e m o v e d  b y  t h e  o w n e r  o f  s u c h  sign, 
d i s p l a y ,  o r  d e v i c e  n o t  l a t e r  t h a n  t h e  9 0 t h  d a y  f o l l o w i n g  t h e  
e f f e c t i v e  d a t e  of t h i s  s u b s e c t i o n .

(2) B Y  S T A T E S . — If a n y  o w n e r  d o e s  n o t  r e m o v e  a s ign, d i s p l a y ,  
o r  d e v i c e  in  a c c o r d a n c e  w i t h  p a r a g r a p h  (1), t h e  S t a t e  w i t h i n  t h e  
b o r d e r s  o f  w h i c h  t h e  s i gn, d i s p l a y ,  o r  d e v i c e  is l o c a t e d  s h a l l  
r e m o v e  t h e  sign, d i s p l a y ,  or  d e v i c e .  T h e  o w n e r  o f  t h e  r e m o v e d  
sign, d i s p l a y ,  o r  d e v i c e  s h a l l  b e  l i a b l e  t o  t h e  S t a t e  f o r  t h e  c o s t s



of  s u c h  r e m o v a l .  E f f e c t i v e  c o n t r o l  u n d e r  t h i s  s e c t i o n  i n c l u d e s  
c o m p l i a n c e  w i t h  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h .

(s) JSCENIC B Y W A Y  P R O H I B I T I O N . — I f  a S t a t e  h a s  a s c e n i c  b y w a y  
p r o g r a m ,  t h e  S t a t e  m a y  n o t  a l l o w  t h e  e r e c t i o n  a l o n g  a n y  h i g h w a y  o n  
t h e  I n t e r s t a t e  S y s t e m  o r  f e d e r a l - a i d  p r i m a r y  s y s t e m  w h i c h  b e f o r e ,  
on, o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n ,  is d e s i g n a t e d  
as a s c e n i c  b y w a y  u n d e r  s u c h  p r o g r a m  o f  a n y  s i gn, d i s p l a y ,  or 
d e v i c e  w h i c h  is n o t  i n  c o n f o r m a n c e  w i t h  s u b s e c t i o n  (c) o f  t h i 3 
s e c t i o n .  C o n t r o l  o f  a n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  o n  s u c h  a h i g h w a y  
s h a l l  b e  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(t) P R I M A R Y  S Y S T E M  D E F I N E D . — F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  
t e r m s  " p r i m a r y  s y s t e m "  a n d  " F e d e r a l - a i d  p r i m a r y  s y s t e m "  m e a n  t h e  
F e d e r a l - a i d  p r i m a r y  s y s t e m  i n  e x i s t e n c e  o n  J u n e  1, 1991, a n d  a n y  
h i g h w a y  w h i c h  is n o t  o n  s u c h  s y s t e m  b u t  w h i c h  is o n  t h e  N a t i o n a l  
H i g h w a y  S y s t e m .

Sec. 132. P a y m e n t s  o n  F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  b y  a F e d e r a l  
a g e n c y

W h e r e  a p r o p o s e d  F e d e r a l - a i d  p r o j e c t  is t o  b e  u n d e r t a k e n  b y  a 
F e d e r a l  a g e n c y  p u r s u a n t  t o  a n  a g r e e m e n t  b e t w e e n  a S t a t e  a n d  s u c h  
F e d e r a l  a g e n c y  a n d  t h e  S t a t e  m a k e s  a d e p o s i t  w i t h  o r  p a y m e n t  to  
s u c h  F e d e r a l  a g e n c y  a s  m a y  *>e r e q u i r e d  i n  f u l f i l l m e n t  o f  t h e  
S t a t e ' s  o b l i g a t i o n  u n d e r  s u c h  a g r e e m e n t  f o r  t h e  w o r k  u n d e r t a k e n  or 
t o  b e  u n d e r t a k e n  b y  s u c h  F e d e r a l  a g e n c y ,  t h e  S e c r e t a r y ,  u p o n  
e x e c u t i o n  o f  a  p r o j e c t  a g r e e m e n t  w i t h  s u c h  S t a t e  f o r  t h e  p r o p o s e d  
F e d e r a l - a i d  p r o j e c t ,  m a y  r e i m b u r s e  t h e  S t a t e  o u t  o f  t h e  a p p r o p r i a t e  
a p p r o p r i a t i o n s  t h e  e s t i m a t e d  F e d e r a l  s h a r e  u n d e r  t h e  p r o v i s i o n s  of  
t h i s  t i t l e  o f  t h e  S t a t e ' s  o b l i g a t i o n  s o  d e p o s i t e d  o r  p a i d  b y  s u c h  
St a t e .  U p o n  c o m p l e t i o n  o f  s u c h  p r o j e c t  a n d  i t s  a c c e p t a n c e  b y  t h e  
s e c r e t a r y ,  a n  a d j u s t m e n t  s h a l l  b e  m a d e  in s u c h  F e d e r a l  s h a r e  
p a y a b l e  o n  a c c o u n t  o f  s u c h  p r o j e c t  b a s e d  o n  t h e  f i n a l  c o s t  t h e r e o f .  
A n y  s u m s  r e i m b u r s e d  t o  t h e  S t a t e  u n d e r  t h i s  s e c t i o n  w h i c h  m a y  b e  in 
e x c e s s  o f  t h e  F e d e r a l  p r o  r a t a  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
t i t l e  o f  t h e  S t a t e ' s  s h a r e  o f  t h e  c o s t  a s  s e t  f o r t h  i n  t h e  a p p r o v e d  
f i n a l  v o u c h e r  s u b m i t t e d  b y  t h e  S t a t s  s h a l l  b e  r e c o v e r e d  a n d  
c r e d i t e d  t o  t h e  s a m e  c l a s s  of f u n d s  f r o m  w h i c h  t h e  F e d e r a l  p a y m e n t  
u n d e r  t h i s  s e c t i o n  w a s  m a d e .

Sec. 133. S u r f a c e  t r a n s p o r t a t i o n  p r o g r a m

(a) E S T A B L I S H M E N T . — T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  a  s u r f a c e  
t r a n s p o r t a t i o n  p r o g r a m  in a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(b) E L I G I B L E  P R O J E C T S . — A  S t a t e  m a y  o b l i g a t e  f u n d s  a p p o r t i o n e d  
t o  it  u n d e r  s e c t i o n  1 0 4 ( b ) ( 3 )  f o r  t h e  s u r f a c e  t r a n s p o r t a t i o n  
p r o g r a m  o n l y  f o r  t h a  f o l l o w i n g :

(1) C o n s t r u c t i o n ,  r e c o n s t r u c t s .  , r e h a b i l i t a t i o n ,  r e s u r f a c i n g ,  
r e s t o r a t i o n ,  a n d  o p e r a t i o n a l  i m p r o v e m e n t s  f o r  h i g h w a y s  ( i n c l u d i n g  
I n t e r s t a t e  h i g h w a y s )  a n d  b r i d g e s  ( i n c l u d i n g  b r i d g e s  o n  p u b l i c  r o a d s  
o f  a l l  f u n c t i o n a l  c l a s s i f i c a t i o n s ) , i n c l u d i n g  a n y  s u c h  c o n s t r u c t i o n
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w h i c h  the S e c r e t a r y  d e t e r m i n e s  are i n c o n s i s t e n t  w i t h  t h i s  s ection, 
s h a l l  a p p l y  to  a n y  h i g h w a y  d e s i g n a t e d  u n d e r  t h i s  s e c t i o n  w h i c h  is 
n o t  a p a r t  of t h e  F e d e r a l - a i d  s y s t e m  w h e n  so d e s i g n a t e d .

(d) For t h e  p u r p o s e  of t h i s  s e c t i o n  t h e  t e r m  ’’lake" m e a n s  any 
lake, r e s e r v o i r ,  pool, o r  o t h e r  b o d y  of w a t e r  r e s u l t i n g  f r o m  the 
c o n s t r u c t i o n  of  a n y  lock, dam, or s i m i l a r  s t r u c t u r e  b y  t h e  C o r p s  of 
E n g i n e e r s ,  D e p a r t m e n t  of t h e  Army, or  t h e  B u r e a u  of R e c l a m a t i o n ,  
D e p a r t m e n t  of t h e  Inter i o r ,  o r  the T e n n e s s e e  V a l l e y  A u t h o r i t y ,  and 
a n y  m u l t i p u r p o s e  l a k e  r e s u l t i n g  f r o m  c o n s t r u c t i o n  a s s i s t a n c e  o f  the 
S o i l  C o n s e r v a t i o n  S e rvice, D e p a r t m e n t  of A g r i c u l t u r e .  T h i s  s e c t i o n  
s h a l l  a p p l y  t o  l a k e s  h e r e t o f o r e  or h e r e a f t e r  c o n s t r u c t e d  or 
a u t h o r i z e d  f o r  c o n s t r u c t i o n .

(e) T h e r e  is a u t h o r i z e d  t o  be  a p p r o p r i a t e d  n o t  t o  e x c e e d  
$ 2 5 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l  y e a r  1976 t o  c a r r y  o u t  t h i s  s e c t i o n .  
A m o u n t s  a u t h o r i z e d  b y  t h i s  s u b s e c t i o n  f o r  a  f i s c a l  y e a r  s h a l l  be 
a v a i l a b l e  f o r  t h a t  f i s c a l  y e a r  a n d  f o r  t h a  t w o  s u c c e e d i n g  f i s c a l  
years.

Sec. 156. I n c o m e  f r o m  a i r s p a c e  r i g h t s - o f - w a y

S u b j e c t  t o  s e c t i o n  142(f), S t a t e s  s h a l l  c h a rge, as a m i n i m u m ,  
f a i r  m a r k e t  va l u e ,  w i t h  e x c e p t i o n s  g r a n t e d  a t  t h e  d i s c r e t i o n  o f  t h e  
S e c r e t a r y  f o r  s o c ial, e n v i r o n m e n t a l ,  a n d  e c o n o m i c  m i t i g a t i o n  
p u r p o s e s ,  f o r  t h e  sale, use, lease, o r  l e a s e  r e n e w a l s  (o t h e r  t h a n  
for u t i l i t y  u s e  a n d  o c c u p a n c y  or  for t r a n s p o r t a t i o n  p r o j e c t s  
e l i g i b l e  f o r  a s s i s t a n c e  u n d e r  t h i s  title) o f  r i g h t - o f - w a y  a i r s p a c e  
a c q u i r e d  as a r e s u l t  of a p r o j e c t  f u n d e d  in  w h o l e  o r  in p a r t  w i t h  
F e d e r a l  a s s i s t a n c e  m a d e  a v a i l a b l e  f r o m  t h e  H i g h w a y  T r u s t  F u n d  
(other t h a n  t h e  M a s s  T r a n s i t  A c c o u n t ) . T h i s  r e c t i o n  a p p l i e s  to 
n e w  a i r s p a c e  u s a g e  p r o p o s a l s ,  r e n e w a l s  of p r i o r  a g r e e m e n t s ,  
a r r a n g e m e n t s ,  o r  l e a s e s  e n t e r e d  into b y  t h e  S t a t e  a f t e r  t h e  d a t e  of 
t h e  e n a c t m e n t  of t h e  F e d e r a l - A i d  H i g h w a y  A c t  o f  1937. T h e  F e d e r a l  
s h a r e  o f  n e t  i n c o m e  f r o m  the r e v e n u e s  o b t a i n e d  b y  t h e  s t a t e  f o r  
sales, u s es, o r  l e a s e s  ( i n c l u d i n g  l e a s e  r e n e w a l s )  u n d e r  t h i s  
s e c t i o n  s h a l l  b o  u s e d  b y  t h e  S t a t e  for p r o j e c t s  e l i g i b l e  u n d e r  
title.

Sec. 157. M i n i m u m  a l l o c a t i o n

(a) G e n e r a l  R u l e s . -
(1) F i s c a l  Y e a r s  1 9 8 4 - 1 9 8 7 . -  In t h e  f i s c a l  y e a r  e n d i n g  

S e p t e m b e r  30, 1983, as s o o n  as p r a c t i c a b l e  a f t e r  t h e  d a t e  of 
e n a c t m e n t  of t h i s  Act, and in e a c h  of t h e  f i s c a l  y e a r s  e n d i n g  
S e p t e m b e r  30, 1984/ S e p t e m b e r  30, 1985, a n d  S e p t e m b e r  30, 
1986, c n  O c t o b e r  1, the S e c r e t a r y  of T r a n s p o r t a t i o n  s h a l l  
a l l o c a t e  a m o n g  t h e  States, as d e f i n e d  in  s e c t i o n  101 o f  t h i s  
t i t l e  a m o u n t s  s u f f i c i e n t  to i n s u r e  t h a t  a S t a t e ' s  p e r c e n t a g e  
of t h a  t o t a l  a p p o r t i o n m e n t s  in e a c h  s u c h  f i s c a l  y e a r  of 
I n t e r s t a t e  h i g h w a y  s u b s t i t u t e ,  p r i m a r y ,  s e c o n d a r y ,  I n t e r s t a t e ,  
urban, b r i d g e  r e p l a c e m e n t  a n d  r e h a b i l i t a t i o n ,  h a z a r d  
e l i m i n a t i o n ,  a n d  r a i l - h i g h w a y  c r o s s i n g a  f u n d s  u n d e r  s e c t i o n s  
1 0 3 ( e ) ( 4 ) ,  1 0 4 (b), 144, a n d  152 of t h i s  t i t l e  a n d  s e c t i o n  203
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( a )  T h e  S t a l e  h i g h w a y  d e p a r t m e n t  
( H I I D )  s h a l l  e s t a b l i s h  p r o p e r ly  m a n ­
a g e m e n t  p o lu J e a  a n d  p r o c e d u r e s  t h a t  
w il l  a s s u r e  c o n t r o l  a n d  a d m i n i s t r a t i o n  
o f  l a n d s  a n d  i m p r o v e m e n t s  a c q u ir e d  
f o r  r i g h t - o f - w a y  p u r p o s e s .  T h e s e  p r o ­
c e d u r e s  s h a l l  e s l a h h s h :

11) P r o p e r ty  re c o rd s  sh o w in g :
(t>  A n  I n v e n t o r y  o f  a l l  im p r o v e m e n t s  

a c q u ir e d  a a  a  p a r t  o f  t h e  r ig h t - o f - w a y ;
( U )  A n  a c c o u n t i n g  o f  t h e  p r o p e r t y  

m a n a g e m e n t  e x p e n s e s  a n d  t h e  r e n t a l  
p a y m e n t s  r e c e iv e d ;  a n d

(H i)  A n  a c c o u n t i n g  o f  t h e  d i s p o s i t i o n  
o f  I m p r o v e m e n t s  a n d  t h e  r e c o v e r y  
p a y m e n t s  r e c e iv e d .

( 2 )  M e t h o d s  f o r  a c c o m p l i s h i n g  t h e  
c l e a r i n g  o f  r ig h t - o f - w a y  w h e n  s u c h  
c l e a r a n c e  i s  p e r f o r m e d  s e p a r a t e l y  
f r o m  t h e  c o n t r a c t  f o r  t h e  p h y s i c a l  
c o n s t r u c t i o n  O f t h e  p r o j e c t .

( 3 )  T h e  m e t h o d s  f o r  m a n a g in g  t h e  
r o d e n t  c o n t r o l  p r o g r a m .

( 4 )  T h e  m e t h o d s  f o r  e m p l o y in g  p r i ­
v a t e  f i r m s  o r  p u b l ic  a g e n c i e s  f o r  t h e  
m a n a g e m e n t  o f  r e a l  p r o p e r t y .

( 5 )  T h e  m e t h o d s  f o r  a c c o m p l i s h i n g  
t h e  d i s p o s i t i o n  o f  i m p r o v e m e n t s  
t h r o u g h  r e s a l e ,  s a l v a g e ,  o w n e r  r e t e n ­
t i o n ,  o r  o t h e r  m e a n s .

( b )  ( H e s c r v e d l
( c )  P r o p e r t y  m a n a g e m e n t  a c t i v i t i e s  

s h a l l  b e  h a n d l e d  in  a  m a n n e r  c o n s i s t ­
e n t  w i t h  t h e  p u b l ic  i n t e r e s t  a n d  d e ­
s i g n e d  t o  r e f l e c t  t h e  m a x im u m  l o n g -  
r a n g e  p u b l i c  b e n e f i t

I d )  T h e  a c q u i r i n g  a g e n c y  Is  r e s p o n s i ­
b l e  f o r  t h e  p r e s e r v a t io n  o f  t h e  I m ­
p r o v e m e n t s  a n d  f o r  r e a s o n a b l e  s a f e t y  
m e a s u r e s  w h e n  i t  h a s  a c q u ir e d  o w n e r ­
s h i p  a n d  p o s s e s s i o n  o f  t h e  p rr  p e r t y .

(e >  C l e a r i n g  a c q u ir e d  im p r o v e m e n t s  
u n d e r  a  c l e a r i n g  c o n t r a c t  i s  c o n s i d ­
e r e d :

( 1 )  A  r i g h l - o f  w a y  i t e m  w h e n  t h e  
c l e a r i n g  i s  p e r f o r m e d  s e p a r a t e l y  f r o m  
t h e  c o n t r a c t  f o r  p h y s i c a l  c o n s t r u c t i o n .  
T h e  a p p l i c a b i l i t y  o f  t h e  p r o v i s io n s  o f  
v o l u m e  6 ,  c h a p t e r  4 ,  o f  t h e  F e d c n a l-  
A ld  H ig h w a y  P r o g r a m  M a n u a l*  s h a l l
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6 71X 101 P u ip o a e .

■JTi Lr s u b p a r t  p r e s c r i b e s  F e d e » n l  
l_ H ig h w a y  A d m in i s t r a t i o n  ( F H W A )  

p o l i c i e s  a r u l p r o c e d u r e s  f o r  t h e  m a n ­
a g e m e n t  o f  r e a l  p r o p e r t y  a c q u ir e d  in  
c o n n e c t i o n  w i t h  F e d e r a l - a i d  h ig h w a y  
p r o j e c t s .

Q 713.102 A p*f ir ability.
T h e  p o l i c i e s  in  $ 7 1 3 .1 0 3  a r e  a p p l l c a  

h lc  t o  a l l  S t a l e  a n d  p o l i t i c a l  s u b d iv i  
s i o n s  t h e r e o f  t h a t  m a n a g e  r e a l  p r o p e r  
l y  a c q u i r e d  f o r  a n y  h i g h w a y  o r  h i g h  
w a y  r e l a t e d  p r o j e c t  in  w h i c h  F e d e r a l  
f u n d s  w i l l  p a r t i c i p a t e  i n  a n y  p a r t  o f  
t h e  r i g h t  o f - w a y  c o s t s  o f  t h e  p r o j e c t .  
S t a l e s  a r e  e n c o u r a g e d  t o  a d o p t  t h e s e  
p r o c e d u r e s  fo r  a l l  p r o j e c t s  in  w h ic h  
F e d e r a l  f u n d s  w ill  p a r t i c i p a t e  in  an ;  

i n  t u i r t o f  t h e  p r o j e c t .

i

• i
<’

(511 K K  341193, A ug . 23. 19851
in
ir*

‘T h e  Federal Aid Highway Program  
M anual may be exam ined a t  Lhe Federal 
H ighw ay A dm inistration; 400 7Ui S tre e t 
SW „ W ashington . DC 20590.

336

Fodaml Highway Admiral tort eo n . DOT

b e  d e t e r m in e d  in  a c c o r d a n c e  w i t h  t h e  
c r i t e r ia  a c t  f o r t h  f o r  t h e  r e q u ir e m e n t  
o f  w a g e  d e t e r m in e  l i o n s  in  t h e  F H W A  
l a b o r  C o m p l i a n c e  M a n u a l .  *

( 2 )  A  e o n a t r u e t  a n  i t e m  w i t h i n  ( l i e  
p r o v i s io n s  o f  v o l  t m e  8 .  c h a p t e r  4 ,  o f  
t h e  F e d e r a i -A it f  H i g h w a y  P r o g r a m  
M a n u a l  * w h e n  t h e  c l e a r i n g  is  p e r ­
f o r m e d  a a  a  p a r t  o f  t h e  p h y s i c a l  c o n ­
s t r u c t i o n  c o n  t r a d .

< f)  R o d e n t  c o n t r o l  p r o c e d u r e s  s h a l l  
u s u r c  t h a t  t h e  a c q u i r i n g  a g e n c y :

( 1 )  D e t e r m i n e s  a n d  d o c u m e n t s  t h e  
w eed  f o r  e x t e r m i n a t i o n  s e r v i c e s  
t h r o u g h  p e r io d ic  f i e l d  I n s p e c t io n s .

( 2 )  C o o r d i n a t e s  w i t h  o t h e r  i n t e r e s t  
e d  a g e n c i e s ,  s u c h  a s  S t a t e ,  c o u n t y ,  a n d  
c i t y  h e a l t h  d e p a r t m e n t s ,  a n d

( 3 )  C c i& p le A e s  r e q u i r e d  e x t e r m i n a ­
t io n  m e a s u r e s  p r i o r  t o  d e m o l i t i o n  o r  
r e m o v a l  o f  i m p r o v e  m e n  ha.

( g )  A c q u ir e d  r i g h l s - o f  w a y  s h a l l  b e  
m a in t a in e d  In  a  m a n n e r  w h ic h  w i l l  
p r e v e n t  o r  c o r r e c t  p r o b l e m s  s u c h  a s  i l ­
l e g a l  d u m p i n g  o r  d i s p o s a l  o f  r u b b le ,  
d e b r is ,  a n d  g a r b a g e  o n  c l e a r e d  F e d e r ­
a l a id  h i g h w a y  r i g h t - o f - w a y  u n t i l  
n e e d e d  f o r  c o n s t r u c t i o n .

t h )  W h e r e  t h e  a c q u i r e d  r i g h t  n f - w a y  
in c lu d e s  a r e a s  f o r  f u t u r e  c o n s t r u c t i o n ,  
in  a d d i t io n  t o  t h a t  r e q u i r e d  f o r  im r n c  
d ia l e  c o n s t r u c t i o n ,  t h e  K H D  m a y  
p e r m it  o r  l e a s e  t h e  t e m p o r a r y  u s e  o f  j 
t h i s  a r e a  u n t i l  i t  i s  n e e d e d  fu r  h ig h w i  
p u r p o s e s .  T h e  S l i D  m a y  a l lo w  
t e m p o r a r y  u s e  w h e n :

( 1 )  T h e  F H W A  h a s  a p p r o v e d  te m p o -^  
r a r y  r ig h t - o f - w a y  l i m i t s  w i t h i n  t h e  
o v e r a l l  r i g h t - o f - w a y ;

( 2 )  T h e  i n t e g r i t y  a n d  s a f e t y  o f  t h e  
h ig h w a y  f a c i l i t y  c o n s t r u c t e d  e l s e ­
w h e r e  o n  t h e  r i g h t - o f - w a y  a r e  a s s u r e d ;  
a n d

( 3 )  T h e r e  i s  n o  d e c r e a s e  in  t h e  
e x t e n t  o f  a c c e s s  c o n t r o l  t o  t h e  h i g h  
w a y  f a c i l i t y  ' o n s t r u c t e d  e l s e w h e r e  o n  
t h e  r ig h t - o f - w a y .
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S u b p a r t  B— M a a o g o a u o t  o f  A i r s p a c *

871X201 PiupuM .
T o  p r e s c r ib e  F e d e r a l  H i g h w a y  A d  

m i n i s t r a t i o n  ( F H W A )  p o l i c i e s  r e l a t i n g  
t o  ( h e  m a n a g e m e n t  o f  a i r s p a c e  o n  
F e d e r a l  a id  h ig h w a y  s y s t e m s  l o r  n o n -  
h i g h w a y  p u r p o s e s .

0  71X 202  A pp licab ility .
( a )  T h e  p r o v is io n *  o f  t h i s  s u b p a r t  

a p p l y  t o  l iv e  u s e  o f  a i r s p a c e  o n  t h e  
F e d e r a l - a id  h ig h w a y  s y s t e m * ,  e x c e p t  
a a  p r o v id e d  in  p a r a g r a p h  ( b )  o f  t h i s  
s e c t i o n .

( b )  T h i s  s u b p a r t  d u e s  n o t  a p p l y  t o  
r a i l r o a d s  a n d  p u b lic  u t i l i t i e s  w h i c h  
c r o s s  n r  o t h e r w is e  o c c u p y  F e d e r a l - a i d  
h i g h w a y  r ig h t s - o f - w a y .  n o r  t o  r e l o c a ­
t i o n s  o f  r a i l r o a d s  o r  u U l i l l c s  i u r  w h i c h  
r e i m b u r s e m e n t  is  c la im e d  u n d e r  s u b  
p a r t s  II  a n d  K o f  p a r t  140  o f  t h i s  c h a p  
t e r ;  j o i n t  d e v e lo p m e n t  a n d  m ii lL lp le  
u s e  o f  h ig h w a y  r ig h ls - o f  w a y  a s  c u v  
e r e d  in  v o l u m e  7 , c h a p t e r  7 . s e c t i o n  8  
o f  t h e  F e d e r a l -A id  H ig h w a y  F r o g r a in  
M a n u a l ;*  a n d  b lk e w a y s  a n d  i* * d e» L rta n  
w a lk w a y s  a s  c o v e r e d  in  i ia r t  (if*2  o f  t h i s

0 7 13 .203  D efin ite* * .

A ir  s p a c e ,  a s  u s e d  in  t h i s  s u b p a r t ,  i s  
i l u i t  s p a c e  l o c a t e d  a b o v e , a t .  o r  b e lo w  
( h e  h i g h w a y ' s  e s t a b l i s h e d  g r a d e l i n e .  
l y i n g  w i t h i n  L he a p p r o v e d  r i g l i t - o f  w a y  
l i m i t s .

( a )  W h e r e  a  S t a t e  h ig h w a y  d r p e . i .  
m e n l  ( S i l l ) )  h a s  a c q u ir e d  s u f f i c i e n t  
l e g a l  r i g h t ,  t i t l e ,  a n d  in le r e x L  in  L ite  
r ig h t - o f - w a y  o f  a  h ig h w a y  o n  a  F ix l e r  
a l - a id  s y s t e m  t o  p e n n i t  t h e  u s e  o f  c e r  
l a i n  a i r s p a c e  f o r  n o t d i ig h w a y  p u r  
p o s e s ,  a n d  w h e r e  s u c h  a ir s p a c e  i s  n o t  
r e q u ir e d  p r e s e u L ly  o r  in  t h e  f o r c s t - c u  
h ie  f u t u r e  f o r  t h e  s a f e  a n d  p r o p e r  o p  
e r a t i o n  a n d  m a in t e n a n c e  o f  t t i e  h ig h  
w a y  f a c i l i t y ,  t h e  r ig h t  t o  t e m p o r a r y  nr  
p e r m a n e n t  o c c u p a n c y  o r  u w  o t  s u c h  
a ir s p a c e  m a y  b e  g r a n t e d  b y  U ie  S i l l *  
. s u b j e c t  t o  p r in r  F t lW A  a p p r o v a l .

T h e  PBWA la b o r  C .om plianrr M anual 
may b e exam ined a t  th e  f tx te ra l ll»r.hway 
Adm liuat ra tion , 400 7Ui H H ect SW . W ash 
tngkm. DC 20590.

‘T h e  FtslrraJ-Aid Highway Program  
M anual m ay lie exainiiuii oi tin- h i k n l  
iliKhvntr Administration, t(HI 7Lli Hire* • 
HW„ W ashington. IK: 29590
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r id  l  h e  a i r s p a c e  r e q u i r e d  U> a eoo n i-  
i k m |;i U> f o r e s e e a b le  f u t u r e  e x p a n s io n  
'• t in *  h i g h w a y  f a c i l i t y  m a y  n o t  b e  
•**••«* l o r  n u n h ig h w a y  p u r p o s e s  e x c e p t  
m d c i  l h e  p r o v i s i o n s  o l  s u b p a r t  A  o f  
b is  i m i iJ ,  r e l a t i n g  to  p r o p e r l y  m a r in g c-  
nenl

i n  I n  a n y  c a s e  w h e r e  s u f f i c i e n t  la u d  
x e .h i  w i t h i n  Llie p n b lir .ly  g r q ii ir t 'd  
M ibls o f -w a y  o f  a n y  F e d e r a l  a id  h ig h  

w a y  s y s t e m  t o  a c c o m m o d a t e  n e e d e d  
-m l n r  n o n h l g h w a y  p u b l i c  m a s s  t r a n s i t  
Ijv l l i t i e s  a n d  w h e r e  t h i s  c a t i  b e  a c c o m -  
n llH h r d  w i t h o u t  im p a ir in g  a u t o m o t iv e  
a f e l y  o r  f u t u r e  h ig h w a y  Im p r n v e -  
•n e n ljj . t h e  F H W A  m a y  a u lh n r t a e  a  
S H D  U» m a k e  m ic li  la n d s  a n d  r ig h t s - o f  
w a y  a v a i l a b l e  w i t h o u t  c h a r g e  t o  a  p u b  
l i r ly  o w n e d  m a s s  t r a n s i t  a u t h o r i t y  fo r  
s u c h  p u r p o s e s  w h e n e v e r  i t  m a y  d e e m  
D ia l l h e  p u b l i c  in t e r e s t  w il l  b e  s e r v e d  
I h e r e b y .

• i l l  I f  f o u n d  l o  lx* c o n s i . s t e n l  w i t h  
h i g h w a y  d e s i g n s ,  a n y  p o r t io n  o f  r ig h t -  
o f  w a y  m a y  b e  u se d  f o r  g r e e n  s t r ip s ,  
•sm a ll p a r k s ,  p la y  a r e a s .  l u r k i n g  o r  
o t h e r  h i g h w a y  r e la t e d  p u b lic  u s e .  o r  
lo r  a n y  o t h e r  p u b lic  o r  q u a s i  pu.’ . i c  
i w  w h i c h  w o u ld  a s s i s t  t o  in t e g r a t i n g  
l h e  h i g h w a y  In to  t h e  lo c a l  e n v i r o n ­
m e n t  a n d  e n h a n c in g  o t h e r  p u b l i c ly  
• s iip ito r b e d  p r o g r a m s . N o r m a l ly ,  t h e  
S H I )  s h o u l d  r e t a i n  s u p e r v i s io n  a n d  j u ­
r i s d i c t i o n  o v e r  s u c h  la r x ls  b u t  c o u ld  
e n t e r  i n t o  a g r e e m e n t s  w i t h  lo c a l  p o l i t i ­
c a l  s u b d i v i s i o n s  r e la t iv e  t h e r e t o .

I r )  A n  in d iv id u a l ,  c o m p a n y ,  o r g a n !  
z a i i o n .  o r  p u h l i e  a g e n c y  d e s ir in g  l o  u s e  
a i r s p a c e  a s  d e f i n e d  h e r e i n  s h a l l  s u b m i t  
a n  a p p l i c a t i o n  t h e r e f o r  t o  t h e  S H I )  in  
a  m a n n e r  a n d  fo r m  d e e m e d  a p p r o p r i ­
a t e  b y  L ite  S K I ) .  A p p l ic a t io n s ,  i n c l u d ­
in g  a  p r o p o n e d  a ir s p a c e  a g r e e m e n t ,  
s h a l l  b e  f o r w a r d e d  Lo t h e  F t f W A  t o ­
g e t h e r  w i t h  S H D  r e c o m m e n d a t io n s  
f o r  a p p r o v a l  a n d  a n y  n e c e s s a r y  s u p p le -  
m e n i a l  in f o r m a t i o n .  T h e  s u b m is s io n  
s h a l l  a f f i r m a t i v e l y  p r o v id e  f o r  a d h e r -  
e n e r  l o  aJI p o l ic y  r e q u ir e m e n t s  c o n ­
t a i n e d  i n  t h i s  s u b p a r t  w li  .re s u c h  a r e  
a t > p r n p r ia t c  t o  t h e  in t e n d e d  u se .

<I> A t l n o n h lg h w a y  u s e  o f  a i r s p a c e  
s h a l l  In: c o v e r e d  b y  a  p r o p e r ly  o x e c i i l  
r d  a i r s p a c e  a g r e e m e n t  T h e  a g r e e m e n t  
s h a l l  c o n t a i n  t h e  fo l lo w in g :

<l> T in *  p a r t y  rcM M m M blc fo r  d cv « ‘ l 
u p in g  B n d  o p c r a t in i:  t h e  a ir s p a c e .

<21 A g e n e r a l  s t a t e m e n t  o f  t h e  p r o  
u s e

< 3  > T t i e  g e n e r a l  d e s ig n  f o r  t h e  i s c  o f  
t h e  s p a c e ,  i n c lu d in g  a n y  f a d I I l i e s  t o  bn  
c o n s t r u c t e d ,  a n d  s u c h  m a p s .  p l a n s ,  o r  
s k e t c h e s  a s  o r e  n e c e s s a r y  t o  s e t  o u t  
p e r  l i n e n  L f e a t u r e s  i n  r e l a t i o n  t o  t h e  
h i g h w a y  f a c i l i t y .

( 4 )  A d e t a i l e d  t h r e e - d i m e n s i o n a l  d e ­
s c r i p t i o n  o f  t h e  s p a c e  U> b e  u s e d ,  
e x c e p t  w h e n  t h e  s u r f a c e  a r e a  b e n e a t h  
a n  e l e v a t e d  h i g h w a y  s t r u c t u r e  o r  a d j a ­
c e n t  t o  a  h i g h w a y  r o a d w a y  i s  t o  b e  
u s e d  fo r  r e c r e a t io n ,  p u b l i c  p a r k ,  b e a u ­
t i f i c a t i o n .  p a r k in g  o f  m o t o r  v e h i c l e s ,  
p u b l i c  m a s s  t r a n s i t  f a c i l i t i e s ,  a n d  
o t h e r  s im i la r  u s e a  I n  A u c h  c a s e s ,  a  
m e t e s  a n d  b o u n d s  d e s c r i p t i o n  o f  t h e  
s u r f a c e  a r e a ,  t o g e t h e r  w i t h  a p p r o p r i ­
a t e  p la n s  o r  c r o s s  s e c t i o n s  c l e a r l y  d e ­
f i n i n g  t h e  v e r t ic a l  u s e  l i m i t s  m a y  b e  
f u r n i s h e d  in  l i e u  o i  a  t h r e e  - d i m e n s i o n ­
a l  d e s c r ip t io n .

<5> P r o v is io n  t h a t  a n y  s i g n i f i c a n t  r e ­
v i s i o n  in  t h e  d e s i g n  o r  c o n s t r u c t i o n  o f  
a  f a c i l i t y  d e s c r ib e d  in  s u b s e c t i o n  5 113)  
n b n v e  s h a l l  r e c e iv e  p r io r  a p p r o v a l  b y  
l . l i e  iSf 11> s u b j e c t  l o  c o n c u r r e n c e  b y  
t h e  F lI W A .

((>) P r o v is io n  t h a t  a n y  c h a n g e  in  t h e  
a u t h o r i z e d  u s e  o f  a i r s p a c e  s h a l l  r e ­
c e i v e  p r io r  a p p r o v a l  b y  t h e  S H D  a u b -  
j e o t  t o  c o n c u r r e n c e  b y  t h e  F H W A .

( 7 )  P r o v is io n  t h a t  s u c h  a i r s p a c e  s h a l l  
n o t . b e  t r a n s f e r r e d ,  a s s i g n e d ,  o r  c o n ­
v e y e d  l o  a n o t h e r  p a r t y  w i t h o u t  p r io r  
S I I D  a p p r o v a l  s u b j e c t  l o  c o n c u r r e n c e  
b y  t h e  F H W A .

( 8 )  P r o v is io n  t h a t  U ic  a g r e e m e n t  w il l  
b e  r e v o c a b le  in  t h e  e v e n t  t h a t  t h e  a ir ­
s p a c e  f a c i l i t y  c e a s e s  t o  b e  u s e d  o r  is  
a b a n d o n e d .

( 9 )  I* r o v fe io n  f o r  U i e  a g r e e m e n t  t o  b e  
r e v o k e d  ir t h e  a g r e e m e n t  i s  v io la t e d  
a n d  s u c h  v i o l a t i o n  i s  n o t  c o r r e c t e d  
w i t h i n  a  r e a s o n a b l e  l e n g t h  o f  l i m e  
a f t e r  w r i t t e n  n o t i c e  o f  n o n  c o m p l ia n c e  
h a s  b e e n  g iv e n .  F u r t h e r ,  t h a t  In  t h e  
e v e n t  t h e  a g r e e m e n t  i s  r e v o k e d  a n d  
t h e  S I I D  d e e m s  i t  n e c e s s a r y  t o  r e q u e s t  
t h e  r e m o v a l  o f  t h e  f a c i l i t y  o c c u p y i n g  
t h e  a ir s p a c e ,  t h e  r e m o v a l  s h a l l  b e  a c ­
c o m p l i s h e d  b y  t h e  r e s p o n s i b l e  p a r t y  in  
a  m a n n e r  p r e s c r ib e d  b y  t h e  S I I D  a t  n o  
c o s t  t o  t h e  F H W A . A n  e x c e p t i o n  l o  
t h i s  p r o v is io n  i s  p e r m i t t e d  w h e n  t h e  
i m p r o v e m e n t s  r e v e r t  t o  t h e  S l a t e  
u p u n  t e r m in a t  io n  o f  L he a g r e e m e n t .

( 1 0 )  W h e n  d e e m e d  n e o e s x n r y  b y  t h e  
S H I )  o r  t h e  F H W A . p r o v i s io n  f o r  a d e ­
q u a t e  in s u r a n c e  h y  t h e  r e s p o n s i b l e
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p a r t y  f o r  t h e  p a y m e n t  o f  a n y  d a m a g e s  
w h ic h  m a y  o c c u r  d u r i n g  o r  a f t e r  c o n  
s t r u c t i o n  o f  t h e  a i r s p a c e  f a c i l i t i e s  t o  
h o ld  U r e  S t a t e  h a r m l e s s .  E x c e p t i o n  t o  
t h i s  r e q u i r e m e n t  m a y  b e  m a d e  w h e r e  
t h e  p r o p o s a l  6s f a r  t h e  u s e  b y  a  p u b l i c  
o r  q u a a t  p u b l i c  a g e n c y ,  w h e n  s u c h  
a g e n c y  fes a s s i g n e d  t h e  s p e c i f i c  r e s p o n ­
s i b i l i t y  f o r  p a y m e n t  o f  a n y  r e l a t e d  
d a m a g e s  o c c u r r i n g  t o  t h e  h i g h w a y  f a ­
c u l t y  a n d  t o  t h e  p u b M c f o r  p e r s o n a l  
I n j u r y ,  l o s s  o f  l i f e ,  a n d  p r o p e r t y  
damage

( 1 1 1  P r o v i s i o n  f o r  t h e  S H D  a n d  a u -  
t h n r i « s d  F H W A  r e p r a f f i l s l h r c s  t o  
e n t e r  t h e  a i r s p a c e  f a c i l i t y  t o r  t h e  p u r  
p o s e  o f  i n s p e c t i o n ,  m a i n t e n a n c e ,  o r  r e ­
c o n s t r u c t i o n  o f  L h e  h i g h w a y  f a c i l i t y  
w h e n  n e c e s s a r y .

( 1 2 1  P r o v i s i o n  t h a t  t h e  f a c i l i t y  t o  
o c c u p y  t h e  a i r s p a c e  w i l l  b e  m a i n t a i n e d  
a »  at? t o  a s s u r e  t h a t  4Jhc s t r u c t u r e s  a n d  
t h e  a r e a  w i t h i n  t h e  h i g h w a y  r i g h t - o f -  
w a y  b o u n d a r ie s  w i l l  b e  k e p t  i n  g o o d  
c o n d i t i o n ,  b o t h  a s  t o  s a f e t y  a n d  a p ­
p e a r a n c e .  a n d  H a t  s u e h  m a i n t e n a n c e  
w il l  b e  a c c o m p l i s h e d  in  a  m a n n e r  s o  a s  
t o  c a u s e  rm  u n r e a s o n a b l e  i n t e r f e r e n c e  
w it h  h i g h w a y  u s e .  I n  t h e  e v e n t , t h e  r e  
o p u r u d b le  p a r t y  f a i l s  In  i t s  m a i n t e ­
n a n c e  o b l i g a t i o n s ,  t h e r e  w il l  b e  p r o v i ­
s io n  f o r  t h e  S I I D  t o  e n t e r  l i r e  p r e m i s e s  
l o  p e r f o r m  s u c h  w o r k .

< 131 A p p r o p r i a t e  p r o v i s io n s  o f  A p  
p e n d ix  “ C "  o f  t h e  S t a l e ' s  C iv i l  R i g h t s  
A s s u r a n c e s *  w i t h  r e s p e c t  t o  t i t l e  V I  o f  
t h e  C i v i l  R i g h t s  A c t  o f  1 9 6 4  a n d  4 9  
C F R  p a r t  2 1 .

( g )  U s e  o f  a i r  s p a c e  b e n e a t h  t h e  c s  
t a b l i s h e d  g r a d e lk n e  o f  t h e  h i g h w a y  
s h a l l  p r o v i d e  s u f f i c i e n t  v e r t i c a l  a n d  
h o r i z o n t a l  c l e a r a n c e s  f o r  t h e  c o n s t r u e  
t i a n .  o p e r a t i o n ,  m a i n t e n a n c e ,  v e n t i l a  
tkw n, a n d  s a f e t y  -o f  t h e  h i g h w a y  f a c i l f  
ty.

( h )  T h e  p r o p o s e d  u s e  o f  a i r s p a c e  
a b o v e  L h e  e s t a b K s h e d  g r a d e l i n e  o f  t h e  
h i g h w a y  s h a l l  n o t .  a t  a n y  p o i n t  b e  
t w e e n  t w o  p o i n t s  e s t a b l i s h e d  1 5  f e e t  
b e y o n d  t h e  t w o  o u t e r  e d g e s  o f  t h e  g e o ­
m e t r i c  s e c t i o n  ( h i g h w a y  p r i s m )  o f  t h e  
h i g h w a y ,  e x t e n d  b e l o w  a  h o r i z o n t a l  
p l a n e  w h i c h  i s  a t  l e a s t  IS  fc c L  4  i n c h e s
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a b o v e  t h e  g r a d e l in e  o f  t h e  h i g h w a y ,  o r  
t h e  m in im u m  v e r t ic a l  c l e a r a n c e  p lu s  4 
i n c h e s  a s  a p p r o v e d  b y  t h e  S t a l e ,  
e x c e p t  a s  n e c e s s a r y  f o r  c o l u m n s ,  f o u n ­
d a t i o n s  o r  o t h e r  s u p p o r t  s t r u c t u r e s .  
W h e r e  c o n t r o l  a n d  d i r e c t i o n a l  a ie n a  
n e e d e d  f o r  t h e  h ig h w a y  a r e  t o  b e  i n ­
s t a l l e d  b e n e a t h  a n  o v e r h e a d  s t r u c t u r e ,  
v e r t i c a l  c l e a r a n c e  w il l  b e  a t  l e a s t  2 0  
f e e t  f r o m  ( h e  g r a d e l in e  o f  t h e  h i g h ­
w a y  t o  t h e  l o w e s t  p o i n t  o f  t h e  s o f f i t  o f  
t h e  o v e r h e a d  s t r u c t u r e .  K x c c p t i o n s  t o  
t h e  l a t e r a l  l i m i t s  s e t  f o r t h  s h o v e ,  
w h e n  j u s t i f i e d  b y  t h e  S I I D .  m a y  b e  
c o n s i d e r e d  o n  a n  i n d i v id u a l  b a s i s  b y  
t h e  F H W A .

( i )  P ie r s ,  c o lu m n s ,  o r  a n y  o i l i e r  p o r ­
t i o n  o f  t h e  a i r s p a c e  s t r u c t u r e  s h a l l  n o t  
b e  e r e c t e d  In  a  l o c a t i o n  w h i c h  w i l l  
I n t e r f e r e  w i t h  v i s ib i l i t y  o r  r e d u c e  s i g h t  
d i s t a n c e  o r  i n  a n y  o i l i e r  w a y  i n t e r f e r e  
m a t e r ia l l y  w i t h  t h e  s a f e t y  a m i  f r e e  
f l o w  o (  t r a f f i c  o n  t h e  h i g h w a y  f a c i l i t y .

( j )  T t i e  s t r u c t u r a l  s u p j x i r l s  f o r  t h e  
a ir s p a c e  f a c i l i t y  s h a l l  h e  l i x u l e d  l.u 
c l e a r  a l l  h o r iz o n t a l  a n d  v e r t i c a l  d i m e n ­
s i o n s  e s t a b l i s h e d  b y  t h e  S i l l ) .  S u p ­
p o r t s  s h a l l  b e  c le a r  o f  t l i e  . s h o u ld e r  o r  
s a f e t y  W Alks o f  t h e  o u t e r  r o a d w a y .  
H o w e v e r .  s i ip iH ir ls  m a y  b e  lo c a t e d  in  
t h e  m e d ia n  o r  o u t e r  . s e p a r a t io n  w h e n  
t h e  S M I )  d e t e r m in e s  a n d  t h e  F H W A  
c o n c u r s  H in t  s u c h  m e d i a n s  a n d  o u t e r  
s e p a r a t i o n s  a r c  o f  s u f f i c i e n t  w id t h .  A ll  
s u p p o r t s  a r c  t o  b e  b a c k  o f  o r  f l u s h  
w i t h  L ite f a c e  o f  a n y  w a i l  a t  t h e  s o m e  
l o c a t io n .  S u p p o r t s  s h a l l  h e  a d e q u a t e l y  
p r o t e c t e d  b y  m e a n s  a c c e p t a b l e  l o  t h e  
S I I D  a n d  t h e  F H W A . H o  s u p p o r t s  
s h a l l  b e  l o c a t e d  in  l l i e  r a m p  g o r e s ,  o r  
in  a  p o s i t i o n  s o  a s  t o  i n t e r f e r e  w i t h  t h e  
d ig u in g  n e c e s s a r y  fo r  t h e  p r o p e r  u s e  o f  
H ie  n u n p .

( k )  T h e  u s e  o f  a i r s p a c e  s h a l l  n o t  
r e s u l t  in  e i t h e r  h i g h w a y  o r  n o n h ig h  
w a y  u s e r s  b e in g  u n d u ly  e x i a j s e d  l o  
h a z a r d o u s  c o n d i t io n s  b e c a u s e  o f  h i g h ­
w a y  lo c a t io n ,  d e s ig n ,  m a i n t e n a n c e ,  a n d  
o p e r a t i o n  f e a t u r e s .

( I )  A p p r o p r ia t e  s a f e l y  p r e c a u t io n s  
a n d  f e a t u r e s  n e c e s s a r y  t o  m in im iz e  
t h e  p o s s i b i l i t y  o f  in j u r y  l o  u s e r s  o r  
e i t h e r  l .h c  h ig h w a y  f a c i l i t y  o r  a ir s p a c e  
d u e  ( o  t r a f f i c  a c c i d e n t s  o c c u r r i n g  o n  
U ie  h ig h w a y  o r  a c c i d e n t s  r e s u l t in g  
f r o m  n n n h ig h w a y  u s e s  s h a l l  h e  p r o v ld  
e d . A ir s tx r c e  r & r ilit ic s  s h a l l  n o l  b e  a p  
p r o v e d  fo r  c o n s t r u c t i o n  o v e r  o r  u n d e r  
t h e  h ig h w a y s ,  u n le s s  Lhe p l a n s  l . l ic t c
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ii lo r  c o n t a i n  a d e q u a t e  p r o v i s i o n s ,  nr.
‘ l i a b l e  t o  t h e  S H D  a n d  t h e  K H W A , 

l o r  e v a c u a t i o n  u f  L lie s t r u c t u r e s  o r  fa  
m i l i e u  i n  cam : o f  a  m a jo r  a c c i d e n t  cri 
• l a u g r r i n g  t h e  o c c u p a n t s  u f  s u c h  s l r u c  
L u r e s  o r  f a c i l i t i e s .

( m l  A n y  a ir s p a c e  f a c i l i t y  s h a t )  b c |  
f i r e  r e s i s t a n t  in  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h e  l o c a l  & p p l k a b l c |  
I m ild in K  a i d e s  f o u n d  Lo !>c a c c e p t a b le  
try U i e  S H D  a n d  t h e  F lI W A .  S iic Ii a i r j  
s p a c e  f a c i l i t y  s h a l l  n o t  b e  u s e d  f o r  Lht 
m a n u f a c t u r e  o r  a t o r a g c  o f  f la m m a b le ,^  
e x p l o s i v e ,  o r  h a z a r d o u s  m a t e r i a l  o r  f o r  

l n n y  o c c u p a t i o n  w h i c h  i s  d e e m e d  b y
I .  l l i e  H i l l )  o r  Lhe F lI W A  t o  l»c a  h a z a r d  
u* t o  h i g h w a y  o r  n o n l> l i : h w a y  u s e r s .  P r u -  

• ix x s a ls  in v o lv in g  t h e  c o n s t r u c t i o n  o f  
. * im p r o v e i r i c n t s  in  a i r s p a c e  s h o u l d  b e  

i a p p r o v e d  b y  t h e  S t a t e  a u t h o r i t y  r e ­
nt s p o n s i b l e  f o r  ( i r e  p r o t e c t io n  s t a n d a r d s .  
j i I ii e a s e s  w h e r e  t h e  B U I )  o r  U i e  F H W A  
£  q u e s t i o n s  t h e  a c c e p t a b i l i t y  o f  t h e  e x -  
, L s tin g  c o d e ,  c o n f o r m a n c e  w i t h  a  n a  

( t o n a l l y  a c c e p L e d  m o d e l  b u i l d i n g  co<U* 
w il l  b e  r e q u ir e d .

(n >  N o  s t r u c t u r e  u r  s t r u c t u r e s  b u i l t  
o v e r  a  h ig h w a y  f a c i l i t y  s h a l l  o c c u p y  
m o r e  l e n g t h  o f  L h e h i g h w a y  t h a n  w i l l  

, (X’r m U  a d e q u a t e  n a t u r a l  v e n t i l a t i o n  o f  
lh t*  e n c l o s e d  s e c t i o n  o f  U ie  h i g h w a y  

, f o r  t h e  c o n d i t i o n s  a t  lh t -  l o c a t i o n ,  a s  
s u r r i in g  a  v o lu m e  o f  t r a f f i c  e q u a l  t o  c a ­
p a c i t y .  Kau-b s u c h  < x>vercd  l e n g t h  s h a l l  

, b e  p r e c e d e d  a n d  f o l lo w e d  b y  u n c o v -  
> c r c d  l e n g t h s  o f  h i g h w a y  t h a t  w i l l  

s a f e l y  a f f e c t  n a t u r a l  v e n t i l a t i o n .  T h e  
S H U  s h a l l  d e t e r m in e  s u c h  l e n g t h s  f o r  

, e a c h  p a r t i c u la r  c a s e ,  s u b j e c t  t o  P I I W A  
c o n c u r r e n c e .  E x c e p t i o n s  m a y  b e  c o n ­
s i d e r e d  w h e n  c o m p l e t e  t u n n e l  v e n t i l a ­
t i o n  i s  p r o v id e d .  U n l e s s  t u n n e l  v e n t i l a ­
t i o n  i s  p r o v id e d ,  s t r u c t u r e s  o v e r  h i g h ­
w a y s  s t i a l t  b e  s o  d e s i g n e d  a n d  c o n -  
s t r u c t e d  a s  t o  f a c i l i t a t e  n a t u r a l  v e n t i ­
l a t i o n  o f  t h e  h i g h w a y .  T o  t h i s  e n d ,  t h e  
u n d e r s i d e  a n d  a n y  s u p p o r t s  f o r  s u c h  
s t r u c t u r e s  s lu t l l  h a v e  s m o o t h  a n d  
e a s i l y  c l e a n a b le  s u r f a c e s .  S u p p o r t s  f o r  
s u c h  s t r u c t u r e s  s h a l l  l e a v e  a s  m u c h  
o p e n  s p a c e  o n  t h e  s i d e s  o f  t h e  h i g h ­
w a y  a s  f e a s ib l e .  S u c l i  s p a c e  s h a l l  b e  
a p p r o p r i a t e ly  g r s d t x l  w h e r e  d e e m e d  
n c c e s x a v y  o r  d e s i r a b l e  b y  U i e  S I I D .

<o» T h e  d e s ig n ,  o c c u p a n c y ,  a n d  u s e  
o f  a n y  s t r u c t u r e  o v e r  o r  u n d e r  a  h i g h ­
w a y  f a c i l i t y  s h a f t  b e  s u c h  l .h a l  n e i t h e r  
t h e  u s e ,  s a f e t y ,  a p p e a r a n c e ,  n o r  t h e  
e n j o y m e n t  o f  t h e  h i g h w a y  w i l l  b e  a d -
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( p )  O n  p r e m i s e  s i g n s ,  d i s p la y s ,  o r  d e ­
v ic e s  m a y  b e  e r e c t e d  o n  s t r u c t u r e s  o c ­
c u p y in g  h i g h w a y  a i r s p a c e ,  b u t  s h a l l  b e  
r e s t r ic t e d  Lo t h o s e  in d ic a t in g  o w n e r ­
s h i p  a n d  t y p e  o f  o n  p r e m is e  a c t iv i t i e s  
a n d  s h a l l  b e  s u b j e c t  Lo r e g u l a t i o n  b y  
L h e S I I D  a n d  t h e  P I I W A  w i t h  r e s p e c t  
t o  n u m b e r ,  s i z e ,  l o c a t i o n ,  a n d  d e s ig n .

n o t  r e q u ir e  a n y  t e m p o r a r y  o r  p e r m a ­
n e n t  c h a n g e  i n  a l i g n m e n t  o r  p r o f i l e  o f  
a n  e x i s t i n g  h i g h w a y  w i t h o u t  p r io r  a p ­
p r o v a l  b y  U i e  S H D  a n d  t h e  F H W A .

<r) W h e r e  c i t h e r  t h e  S I I D  o r  t h e  
P I I W A  i s  o f  t h e  o p i n i o n  t h a t  t h e  p r o ­
p o s e d  u s e  o f  a i r s p a c e  r e q u ir e s  c h a n g e s  
In o r  a d d i t i o n s  t o  e x i s t i n g  h i g h w a y  f a ­
c i l i t i e s  f o r  L h e  p r o p e r  o p e r a t i o n  a n d  
m a i n t e n a n c e  o f  h i g h w a y s ,  s u c h  f a c i l i ­
t i e s  s h a l l  b e  p r o v id e d  w i t h o u t  c o s t  t o  
F e d e r a l  f u n d s .  T h e r e  m a y  b e  e x c e p ­
t io n  Lo t h i s  p o l i c y  w h e n  U ie  p r o p o s e d  
u s e  i s  f o r  h i g h w a y  r e l a t e d  o r  o t h e r  
p u b lic  o r  q u a s i - p u b l i c  u s e  w h i c h  w o u ld  
a**i«L i n  i n t e g r a t i n g  t h a  h i g h w a y  in to  
t h e  l o c a l  e n v i r o n m e n t  a n d  e n h a n c e  
o t h e r  p u b l i c ly  s u p p o r t e d  p r o g r a m s .  
T h i s  p r o v i s io n  i s  n o t  i n t e n d e d  t o  
e x p a n d  e x i s t i n g  M r a lla l io n a  u p o n  e x ­
p e n d i t u r e s  f r o m  U ie  h i g h w a y  t r u s t  
f u n d ,  n o r  Is  IL I n t e n d e d  t o  c o n f l i c t  
w iU i t h e  p r o v i s i o n s  o f  v o lu m e  7 ,  c h a p ­
t e r  7 , s e c t i o n  8 .  o f  U i e  F te d e r a l-A ld  
H ig h w a y  P r o g r a m  b t n u a l /  r e la t in g  
t o  J o in t  d e v e l o p m e n t  o f  h i g h w a y  c o r r i ­
d o r s  a n d  m u i U p l e  u s e  o f  r o a d w a y  
p r o p e r t i e s .

( s )  P r o p o s e d  a i r s p a c e  f a c i l i t i e s  s h a l l  
b e  d e s i g n e d  a n d  c o n s t r u c t e d  in  a  
m a n n e r  w h i c h  w i l l  p e r m i t  a c c e s s  t o  
t h e  h i g h w a y  f a c i l i t y  f o r  U ie  p u r p o s e  
u f  I n s p e c t io n ,  m a i n t e n a n c e ,  a n d  r e c o n ­
s t r u c t i o n  w h e n  n e c e s s a r y .

( I )  P e r m i s s i o n  s h a l l  n o t  b e  g r a n t e d  
f o r  a n y  u s e  o f  a ir s p a c e  w h i c h  d o c s  n o t  
c o n f o r m  w i t h  t b c  p r o v i s io n s  o f  c u r ­
r e n t ,  a p p r o p r i a t e  F e d e r a l  A v ia U o n  A d  
m i n i s t r a t i o n  r e g u la t io n s .

•T h e  Petleral-AJd Highway Program 
M anual m ay be exam ined a t  th e  Federal 
Highway AdminlslrmUon; 400 7lli titreet 
HW.. W ashing ton . DC 20WM).

340

< u )  A p p r o v a l  f o r  t h e  u s e  a n d  «xx:u  
p a n c y  o f  h i g h w a y  r i g h t  o f - w a y  f o r  t h e  
p a r k in g  o f  m o t o r  v e h i c l e s  a l i a l l  b e  
g r a n t e d  o n l y  i f  p r o p e r  c o n s i d e r a t i o n  
h a s  b e e n  g i v e n  t o  t h e  n e e d  f o r  L h e  f o l ­
lo w in g ;

( I I  P a r k in g  d e s i g n  o r  a r r a n g e m e n t  
l o  a s s u r e  o r d e r l y  a n d  f u n c t i o n a l  p a r k  
Lng.

( 2 )  I’h u s t i n g s  o r  o t h e r  s c r e e n i n g  
m e a s u r e s  l o  i m p r o v e  U i e  e s t h e t i c s  a n d  
a p p e a r a n c e  o f  U ie  a r e a .

< 3 )  S u r f a c i n g ,  l i g h t i n g ,  f e n c i n g ,  
s t r ip in g ,  c u r b s ,  w h e e l  s l o p s ,  p i e r  p r o ­
t e c t io n  d e v ic e s ,  e t c

(4 1  A c c e s s  f o r  f i r e  p r o t e c t io n  a n d  l i r e  
f i g h t i n g  e q u i p m e n t

( v )  D i s p o s i t i o n  o f  i n c o m e  r e c e iv e d  
f r o m  U ie  a u U m r iz c d  u a e  o f  a i r s p a c e  
s h a l l  b e  t h e  S H D ’s  r e s p o n s i b i l i t y  a n d  
c r e d i t  t o  F e d e r a l  f u n d s  Is n o t  r e q u ir e d .

6 7 1X 201  (n v c a ta ry .
T h e  S H D  s h a l l  m a i n l a i n  a n  i n v e n t o ­

r y  o f  a l l  a u t h o r i s e d  u s e s  o f  a i r s p a c e .  
T h i s  I n v e n t o r y  w h i c h  s h a l l  b e  a v a i l  
a b le  f o r  r e v i e w  b y  a p p r o p r i a t e  F e d e r a l  
a n d  S l a t e  a g e n c i e s  s h a l l  I n c lu d e  b u t  
n o t  b e  l i m i t e d  t o  ( I r e  f o l l o w i n g  i t e m s  
f o r  e a c h  a u t h o r i s e d  u s e  n f  a i r s p a c e ;

( a )  L o c a t io n  b y  p r o j e c t ,  s u r v e y  s t a ­
t i o n .  o r  o t h e r  a p p r o p r i a t e  m e t h o d .

( b )  I d e n t i f i c a t i o n  o f  t h e  a u t h o r i s e d  
u s e r  o f  L h e  a i r s p a c e .

( c l  A  t h r e e - d i m e n s i o n a l  d e s c r i p t i o n  
o r  a  m e t e s  a n d  b o u n d s  d e s c r i p t i o n .

( d )  A * - b u i l t  o a n u t r o c t i o n  p l a n s  o f  t h e  
h ig h w a y  f a c i l i t y  a t  U i e  l o c a t i o n  w h e r e  
t h e  u a e  o f  a i r s p a c e  w a a  a u t h o r i s e d .

( e )  P e r t i n e n t  c o n s t r u c t i o n  p l a n s  o f  
t h e  f a c i l i t y  a u t h o r i s e d  t o  o c c u p y  U ie  
a ir s p a c e .

( f )  A  c o p y  o il  t h e  e x e c u t e d  a ir s p a c e  
a g r e e m e n t .

S c bp a r l  C — W a p w a a l a f  W f l h b  a f -  
W w y

671X 311  P m p m e .
T i l l s  s u b p a r t  p r e s c r i b e s  F e d e r a l  

H ig h w a y  A d m in i s t r a t i o n  ( F H W A )  
p o l i c i e s  a n d  p r o c e d u r e s  f o r  d i s p o s a l  of 
p o r t io n s  o f  h i g h w a y  r i g h t s - o f - w a y  n o  
lo n g e r  n e e d e d  f o r  h i g h w a y  p u r jx u s e s .

•  71X302 A fg M o M U ,.
. ( a )  T h e  p r o v i s i o n s  o f  t h i s  s u b p a r t  

a p p ly  t o  d i s p o s a l s  o f  r i g h t s o f - w a y  
w h e r e  F e d e r a l - a id  h i g h w a y  f u n d s  h a v e

pan.icip.iMA>  .....
o r  p h y s i c a l  c o n s t r u c t i o n  c o s t s  u l  h 
p r o j e c t .

<h) T h e  p r o v i s io n s  o f  t h i s  K iib p a r l d o  
n o t  a p p l y  U i t h e  m a i l e r s  c o v e r e d  In  
p a d  6 2 0 .  M il ip a r l  It n f  U i is  c h a p t e r .

( I I  W h e r e  a  s e c t i o n  o f  h ig h w a y  in  
e l u d i n g  t h e  r i g h t  o f  w a y  i s  a b a n d o n e d ;

(2 1  W h e r e  o n l y  c h a n g e s  in  a c c e s s  
c o n t r o l  a r e  in v o lv e d ;  a n d

( 3 )  ’I'll r e ib iq n is l im e i iL s  o f  h ig h w a y  
f a c i l i t i e s  l o r  c o n U n t ie d  u s e  l o r  h i g h  
w a y  p u r p o s e s .

( c )  T h e  p r o v i s io n s  o f  L h is s e c t i o n  d o  
n o t  a p p l y .

( 1 )  W h e r e  w h o l e  s e c t i o n s  o f  l l i e  
I n t e r s t a t e  S y s t e m  a r e  w i t h d r a w n  
u n d e r  ( J ie  p r o v i s io n s  n l  2 3  U .S.4T . 
! 0 3 ( e X 2 l  a n d  <4>. o r

( 2 )  W h e r e  r e a l  p r o p e r ly  h a s  b e e n  in ­
q u i r e d  f o r  p la n n e d  h ig h w a y  p u r p o s e s ,  
b u t  b e c a u s e  o f  e n v i r o n m e n t a l  c o n ­
c e r n s .  w id e s p r e a d  p u b lic  o b j e c t i o n s ,  o r  
o U i e r  s i m i l a r  c o n s id e r a t io n s ,  t h e  S la L e  
h i g h w a y  d e p a r t m e n t  ( S I I D )  o r  o t h e r  
a p p r o p r i a t e  S t a t e  a u t h o r i t y  d e t e r  
m i n e s  n o t  Lo c o n s t r u c t  L ite p l a n n e d  
h i g h w a y  f a c i l i t y .

13V m  34661. He p i 27. 1074. a» am rrd ed  a t 
»0 F it 3767. Jan . 14. 1976. 41 I'll 0331. U«< 
«. 19701

•  71X301 D efinitions.

F o r  p u r p o s e s  u f  t h i s  s u b p a r t  t h e  f o l  
l o w i n g  d e f i n i t i o n s  a p p ly :

( a )  Disposal T h e  c o n v e y a n c e  f u i  
u s e s  o t h e r  t h a n  f o r  h i g h w a y s  o f  u n  
n e e d e d  p o r t i o n s  o f  h i g h w a y  r i g h t s  o f  
w a y  ( i n  c o n t r a s t  t o  r c l i n q u i a l i m e n i ,  
w h i c h  i s  U ie  c o n v e y a n c e  o f  a  p o r t io n  
o f  a  h i g h w a y  r ig h t - o f - w a y  o r  f a c i l i t y  
b y  a  S t a t e  h i g h w a y  d e p a r t m e n t  ( S i l l ) )  
t o  a n o t h e r  g o v e r n m e n t  a g e n c y  f o r  
h i g h w a y  u s e ) .

( b )  Filial acctrplxxnce. ( i )  O n  F e d e r a l  
a id  c o n s t r u c t i o n  p r o j e c t s ,  t h e  d a t e  o f  
a c c e p t a n c e  o f  L he p h y s i c a l  c o n s t r u e  
L ion  b y  I ’l l W  A; a n d

( 2 )  O n  I’-’fcd eraJ-u ld  r ig i i l - o *  w a y  
p r o j e c t s ,  w h e r e  U ie r e  i s  n o  F e d e r a l  a id  
c o n s t r u c t i o n ,  t h e  d a t e  U ie  F H W A  i l e  
t c r m l n e s  t o  b e  t h e  d o t e  o f  o o m p t e t ln n  
o f  U i e  a c q u i s i t i o n  u f  t h e  r i g h l - o f  w a y  
a u t h o r i z e d  b y  F lI W A  t o  b e  a c q u i t  r>I 
f o r  U ie  p r o j e c t .
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