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Department of P'iblic Safety

BILL NO: HB 18 DATE: March 17, 1993
TITLE: "An Act relating to police CONTACT: C.E. Swackhammer
protection service areas Deputy Commissioner
in municipalities” 465-4322

HB 18 allows residents of a municipality to form a police protection service area in
which the Department of Public Safety Will provide a specified level of police protection
funded by assessments upon the residents.

It has been the position of the Governor and the Commissioner of Public Safety to
withdraw Troopers from urban areas which are authorized to provide police protection
on their own, and to concentrate the Department 3 resources in rural and unorganized
areas of the State. This bhill runs counter to that position, allowing residents of
organized municipalities to require police protection from Troopers. Those areas
forming service areas would have a contractual right to a certain level of service from
Troopers that rural citizens would not share. Many rural communities have never had a
local Trooper, and other communities have lost their Trooper Posts as budget cuts have
forced the Department to reduce services.

The Department is concerned about potential problems raised by HB 18 including:

The process for establishing a service district, including the requirements that
such contracts may impose on the Department to hire (or layoff) employees
bypasses the Legislature;

The bill does not provide any information on what happens if the assessment
accepted by the voters is insufficient to fund the level of semce contracted,
(who makes up the difference?);

There would be a loss of local control over police protection as there would be
no local setting of policies, and no enforcement of local ordinances;

The Department could experience a highly variable demand for Troopers as
municipalities adopt and reject service areas, requiring hiring and training efforts
in some years and layoffs in others;

Individual Troopers could find that employment with the Department was less
predictable, less stable, and therefore less desirable due to the uncertainty that
any given service area contract would be extended; and,

Because of the long lag time in selecting, hiring, and training Troopers, adoption
of service area contracts could mean reduced services to the rest of the citizens
served by the Department.
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The Task Force on Governmental Roles, formed under SCS CS HCR 17 (CRA) by the
17th Legislature, examined the functions of state, federal, and local governments and
made recommendations as to the appropriate roles and relationships of the different
levels of government with respect to several governmental functions. The Task Force
was composed of House and Senate members, representatives of tht executive branch,
representatives from the Municipal League, and a representative from the unorganized
borough. In their final report the Task Force made the following recommendation:
"...To encourage and facilitate the implementation of police protection and to generate
economies of scale, the Task Force advocates a change in Title 29 to permit assemblies
of unified municipalities and home rule boroughs to establish service areas for police
protection, not withstanding charter provisions that place restrictions on the service area
formation process. Authority to form service areas for police protection should also be
given to general law boroughs. This would resolve the Hillside problem and prevent
similar situations in other municipalities. ..." The Department feels that the approach
recommended by the Task Force is better public policy, as itavoids several of the
potential problems raised by HB 18.

The Department of Public Safety opposes the hill.

Commissioner
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dent, criticized wasteful university spending
and said it was time for regents to begin
finding other ways to cut the budget.

“The students are serious,” he said. “It's
time to roll up our sleeves and get to work.”

Students have also lobbied legislators,
regents and Gov. Wally Hickel for addition-
al buildine maintenance funding.
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SECTION B

Cutbacks force move

By PAMELA DQTO

Qaily News reporter

Alaska State Troopers will stop patrol-
‘ling Wasilla next month — a move that has
some residents skittish about the city’s
vulnerability to crime.

Trooper administrators, who have been
planning the move since January, say bud-
get cutbacks will force them to direct their
.attention elsewhere. Besides, the town of
4,400 should have its own police force like
neighboring Palmer, said trooper director

Col. John Murphy.

"As far as we're concerned, it’s time for
Wasilla to start paying its own way,"
Murphy said. rme o

Troopers now patrol the city limits and
respond to routine calls, like thefts, car
accidents and burglaries. They even arrest
an average of 30 drunken drivers in the city
each month.

"But that will stop May I. Troopers .will
:still;be able to arrest some .drunken drivers
while they’re patrolling the highways’Abut
not as many. And they won’t respond to any
more-thefts, minor accidents and burglaries.

Wasilla residents can do the paperwork’
‘themselves and mail a report to troopers if
they want them to investigate, troopers
said.

If the situation
major crime, however,
respond, Murphy said.

.-But, “It’s our belief that they should have
their own police department.” he said..

Murphy said the cutbacks will be similar
to bow the troopers now handle the Hillside
area, which they stopped patrolling early
last winter. a.e

There are only three troopers'and one™
cpre>eant for each shift to oatrol an area

is life-threatening or a
troopers -will still
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Peninsula prison may see job

The Associated Press

KENA'I The Depart-
ment of Corrections says, it
could meet more than half
Us goal of $7.5 million in
budget cuts by closing most
of the Wildwood medium-se-
curlty prison.

The .move would elimi-
nate GO area Jobs.
Frank Prewitt, deputy

commissioner of the Depart-
ment of Corrections, said the

prison would operate with
50 or fewer Inmates while
renovations were made to
enlarge tire institution for
eventual reopening inter.

Wildwood Correctional
Center houses nbout 200
prisoners.

Although nbout 150 cor-

rections Jobs are headed for
layoffs statewide, the Ke-
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their efforts In areas that
cannot support a police
force, like Big Lake. That
community has Imd n spree
of burglaries and oilier
crimes.

"We haven't been able to
give It enough attention,"
Trooper Capt. Pat Kasnick
said,
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Wildwood
with seniority
move to other slate
If tljey want to relo-
Some of the staff cuts
be accomplished
through an early retirement
program, he added.
The proposal lias upset
local politicians who say It’s

said

a slate Senate attempt to
keep Jails open In the Mala-
nuska and Susitna valleys
and Anchorage.

W ildwood expansion
would use prison labor. The
project Is part of a five-
10-year plan being pursued *
separate from the,..budget-
cutting exercise.
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tlifeir homes*,” hV said#”" -
| I jjid-'V e e
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$500,000 to .-$900,0001a-’year
and would double residents’
property lax rale. Stein
snid.

The city's business com-
munity — made up of about
700 stores and shops — s
receptive to having their
own police protection. Many '
merchants, however, can’t",
even vote on the Issue be-
cause they don’t live in Wa-
silla, said Cheryl Riggs, vice

president of the city’s cham -
ber of commerce.

to.-,/.v'"We're

m O]
'In the short haul,; it Is a
tough hit for the Kenal com-
munity,” Protyltt said.'
Wildwood Pre-Trial Facil-
ity, which emplbys 40 people

and houses offenders before
they are sentenced, would
remain open during prison
renovations. eee

Sentenced Inmates serv-

ing time at the medium-secu-
rity prhon would be housed
elsewhere In the state. * e
Prewitt sald.space would
open up perhaps as soon as
July when minimum-securl-
ty prisoners are released to
halfway houses,"(electronlc
monitoring progr,suns-or oth-
curCOmmUnity; programs,
gatU jjg, tp thi
point where,w."V"q.tiboU "at

"I think .
la Is pretty volatile,"/Riggs
sald> »It doesn't have the*
protection It really needs for

a first-class city."

Murphy said there may be
a lot of changes statewide In
the nreas troopers will ac-
tively pnlrol because of the
budget cuts. And If residents
don’t like it, they should let
state lawmakers know, he
said.

"The citizens of this state
have to make a decision-on
what's .Important to them,”
Murphy said. "WeTe going
to do what we <can with
what we have."
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AMENDMENT

SECTION 2 (a)

Page 1, Line 8 after area insert Eor services to be provided by the Alaska
Department of Public Safety.



STATE OF ALASKA BILL NUMBER: CS SS HB 1
1993 LEGISLATIVE SESSION

F1SCAL N O TE

Revision Date: Department Affected: DOT&PF
Title: Motor Vehicle Recycling Grant Fund & Fee BRU: E&OS Division
Sponsor: Phillips Component:

Requestor. Olberg Component Serial Number:

EXPENDITURES/REVENUES: (Thousandsof Dollars)

OPERATING FYO94 FYO95 FYO96 FYQ7 FY98 FYO99
PERSONAL SERVICES 11.5 23.0 23.0 23.0 23.0 23.0
TRAVEL 2.0 3.5 3.5 3.5 3.5 3.5
CONTRACTUAL 8.0 16.0 16.0 16.0 16.0 16.0
SUPPLIES 1.0 2.0 2.0 2.0 2.0 2.0
EQUIPMLIYT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 22.5 44.5 44.5 44.5 445 44.5
CAPITAL

REVENUE FUND SOURCE

1002 FEDERAK RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 22.5 44.5 44.5 445 44.5 44.5
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:

ANALYSIS: (Attach a separate page if necessary)

The bill would require initial expenditures to adopt the implementing regulations. Thereafter, die management of
the grant program would require on-going coordination and outreach to numerous municipal entities. See page 2 for
details.

Prepared by: Jeffery C. Oticsen Phone: 465-2951
Division: Engineering & Operations Standards Date: March 18. 1993
Approved by Commissioner Phone: 465-3901

Frank G. Turpin

Agency: Department of Transportation and Public Facilities Date: March 18. 1993
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STATE CF ALASKA BILL NUMBER: CS SS HB 1
1993 LEGISLATIVE SESSION

F1SCAL N O TE

Revision Date: Department Affected: DOT&PF
Title: Motor Vehicle Recycling Grant Fund & Fee BRU: E&OS Division
Sponsor Phillips Component:

Requestor Olberg Component Serial Number:

EXPENDITURES/REVENUES: (ThousandsofDollars)

OPERATING FYo4 FY95 FYO96 FYo7 FYos FY99
PERSONAL SERVICES 11.5 23.0 23.0 23.0 23.0 23.0
TRAVEL 2.0 3.5 3.5 3.5 3.5 3.5
CONTRACTUAL 8.0 16.0 16.0 16.0 16.0 16.0
SUPPLIES 1.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 22.5 44.5 44.5 44.5 44.5 44.5
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0

FUNDING: (Thousands of Dollars)

1002 FEDERAK RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 22.5 44.5 44.5 44.5 44.5 44.5
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Esumate ecurrentyear (FY93) impact: ML

ANALYSIS: (Attach a separate page if necessary)

The bill would require initial expenditures to adopt the implementing regulations. Thereafter, the management of
the grant program would require on-going coordination and outreach to numerous municipal entities. See page 2 for
details.

Prepared by: Jefferv C. Ottesen Phone: 465-2951
Division: Engineering & Owperations Standards Date: March 18, 1993
Approved by Commissioner: Phone: 465-3901

Frank G. Turpin

Agency: Department of Transportation and Public Facilities Date: March 18, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative O ffice

Page 1 of



STATE OF ALASKA BILLNUMBER: CS SSHB 1 -
1993 LEGISLATIVE SESSION '

ANALYSIS (cont. from page 1);

NOTE: This fiscal note assumes ihe per vehicle charge will be S2 per vehicle, and that a total of 445,000 or more
vehicles will be subject to the annual fee. Based on this assumption, the program will generate approximately 5890,000,
of which we propose allocating approximately 5% to grant administration and oversight. |f the fee were increased to S5
per vehicle, the administrative cost could be reduced to about 3%.

The funding requested in FY 1994 is lower based upon the mid-year effective date. As the program got underway, the
staff time would be used administer the grant, including soliciting then reviewing applications, discussing issues with
municipal officials, and allocating grants on periodic basis during the fiscal year. We would envision two grant cycles
per year, one allocated in late winter to allow municipalities to marshall their resources for a spring removal effort, and a
second grant cycle in early summer, for additional efforts in later summer and early fall.

In the interest of the public we believe some nominal level of auditing in the field would be beneficial as this program
would be allocating over S2.5 million per year. Our first level of reviews would involve asking maintenance
superintendents how the cleanup was going in a given community. If their observations don't confirm what the grantee
isindicating, we would follow-up with a field visit and/or audit of the grantee's records. The need for periodic audits and
or legal involvement from the Dept, of Law is the basis for the continuing level of contractual services.

In some areas of the state, it may be beneficial if the program coordinator created a multi-jurisdiction contract with a
crusher/hauler which they could utilize under a term contractarrangement. This would be particularly beneficial in
coastal communities and river communities of the state, but would have statewide applicability. Such an approach would
provide economy-of-scaie benefits, thereby increasing the effectiveness of the overall program.

No new positions are requested to administer this program. An existing PCN, which has historically administered the
fcderal-aid vehicle clean-up program, would be used to manage the program.
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t.HOUSE COMMITTEE REPCPT
|

(5)
Date Referred: January 11, 1993 FURTHER REFERRALS: Labor & Commerce
Finance
Date of Committee Action:-*v S -7 W
The COMMUNITY AND REGIONAL AFFAIRS Committee considered: HB 20
HOUSE BILL NO. 20 ELECTRICAL SERVICE EXTENSION FUND GRANTS
"An Act relating to the electrical service extension fund.”
RECOMMENDATIONS: ] the same title
be replaced w ith 1a new title
] have attached amendments(s)
] do pass
] do not pass
] no recommendations
] individual recommendations
] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): Q) APPROVES PREVIOUS: Oxt/0te)

[ ] Fiscal impact [ ] Fiscal note(s)



Alaska State Legislature

Official Business State Capitol
SPONSOR STATEMENT Juneau, AK 99801-1182

BY REPRESENTATIVE CURT MENARD
FOR HB 20, ELECTRICAL SERVICE EXTENSION FUND

I introduced HB 20 to help ensure that the Electrical Service
Extension Fund is used for the purpose the sponsor (of the enabling
legislation) intended, which is to help provide service to private
residences and small businesses not currently served by an electric

utility.

In 1991 the Legislature established an electrical service extension
fund as a separate fund in the AEA (AS44.83.370) . The authority
makes grants from the fund, first, for the costs of site

preparation and construction for the extension of servie to private
residences and small businesses not yet served by an electric
utility. IT the fund is not exhausted by these grants, than the
Alaska Energy Authority (AEA) may make grants for improvements to
existing utilities. AEA adopted emergency regulations to implement
the statute in September, 1991 and the regulations became permanent
in April, 1992.

In 1992 the Legislature appropriated $1.85 million to the Fund
during its first special session (1992 SLA).

AEA awarded $1.1 million to GVEA for extending electrical service
to McKinley Village. While 21 grant applications had been received
in 1992, only four of them were received at the time the GVEA grant
award was made.

In my view, the decision to award the grant to McKinley Village w"
inappropriate because management made the decision to earmark
$1.1 million for GVEA. Since the statute did not address a
specific grant application period, AEA could make the award to GVEA
(and because there were only three other applicants at the time and
there were sufficient funds to award all four grants).

HB 20 would accomplish several things.

First, it changes who makes the final decision for grant awards.

Currently, the executive director makes the decisions. Under the
bill the AEA directors would make the decision after receiving
recommendations from the executive director. It would also require

the directors to state, 1in writing, the reasons for awarding or
denying applications.

Secondly, the bill would establish a grant application period and
can only consider applications received within the established
period. Lastly, the bill requires the executive director to
perform a cost benefit ratio and to prioritize applications that
extend service to existing residences or small businesses at the
lowest cost per new customer, thereby giving highest priority for

JNDTANN




Page two
Sponsor Statement
Rep. Curt Menard

grants that provide new electric hookups to as many small
businesses and residents as possible.

The Department of Commerce indicates they will be revising the
regulations for the Electric Service Extension Fund Program and
intend to accomplish in regulation the statutory changes in HB 20.
Passage of HB 20 would simply assure that the regulatory changes
occur.
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HB 20: "An Act relating to the Electrical Service Extension
Fund."

Over the next four months, Alaska Energy Authority will be redrafting and
seeking public comment on changes to existing regulations for the Electric
Service Extension Fund (ESEF) Program. The regulations will be revised to
more clearly define procedures for awarding grants and to clarify the selection
criteria described in the existing ESEF regulations. The Energy Authority
intends to make changes to the ESEF regulations in a full public forum.
Copies of draft regulations will be directly mailed to electric utilities in Alaska
for public comment, and notice ofthe draft regulations' availability for public
review will be published in statewide newspapers.

Proposed revisions to the regulations include many of the items addressed in
the proposed HB 20. For example, the Energy Authority will be making an
offer of Electric Service Extension Fund grant money using a public Bequest
for Proposals (RFP) process. As is customary with the state’s RFP process,
there will be opening and closing dates for electric utility applications and no
applications will be accepted prior to or following RFP application dates. A
standard application form, including specific requests for information and
describing program terms and conditions, will be included in the RFP. An
evaluation committee will verify the eligibility of project costs and evaluate
applications as to technical and financial feasibility and other factors described
in the current regulations. Proposals will then be ranked based on a cost-
benefit ratio and the evaluation committee will prepare its consolidated
comments on evaluation results. This information will be available for public
review after a formal Notice of Grant Awards.

The Energy Authority has no objection to HB 20% proposed changes to the
program’s regulations. If this bill is approved by the Legislature, the Energy
Authority will incorporate the bill’s language into the regulations.

Paul Fuhs, Commissioner

Date

dgl/026pp.co



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 20
1993 LEGISLATIVE SESSION

Revision Date: Department Affected:  Commerce and Economic Development
Title:  An Act relating to the Electrical Service Extension Fund BRU:
Component:
Sponsor:  Menard
Requestor COMPONENT SERIAL NO.
EXPENDITURES/REVENUES:

OPERATING FY A FY % FY % FY 97 FY 3B FY 9
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1008 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1006 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
OTHER 0 0 u 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) Impact:

ANALYSIS: §Attach a separate ﬁage if necessary.)
SEE ATTACHED POSITION PAPER

Division:  Alaska Energy Authority Date:  2/1/8B

Approved by Commissioner Paul Fuhs 7222 —
Agency: Commerce and Economic Development Date: - t- #7?

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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§ 44.83.370 Alaska Statutes Supplement § 44.83.370

(g) Money in the rural electrification revolving loan fund may be
used by the legislature to make appropriations for costs ofadminister-
ing the fund.

(h) OnJune 30 ofeach fiscal year the unexpended and unobligated
cash balance of the fund that is attributable to loans owned by the
fund lapses into the general fund. (§ 1 ch 118 SLA 1981; am 8§ 10 —
13 ch 89 SLA 1983; am § 68 ch 36 SLA 1990)

Effect of amendments. — The 1990
amendment, effective May 12, 1990,
added subsections (g) and (h).

Article 8A. Electrical Service Extension Grant Program.

Section
370. Electrical service extension fund es- j
tablished

Sec. 44.83.370. Electrical service extension fund established,
(@) The electrical service extension fund is established as a separate
fund in the authority. The fund consists only of money appropriated to
it by the legislature.

(b> The authority may make grants from the electrical service ex-
tension fund to certificated electric utilities and to electric utilities
exempt from certification under AS 42.05.711, as a first priority, to
pay for costs of site preparation and construction for the extension of
electrical service to private residences and small businesses not cur-
rently served by an electric utility and, as a second priority, for mak-
ing improvements to existing utilities. The amount of a grant made
under this section may not exceed 60 percent of the total cost of con-
struction of the project. The costs considered in making a grant may
not include costs of planning, feasibility studies, or design.

(c) An electric utility that has received a grant under this section
may charge a connection fee for initial connection to the electrical
service made available because ofthe construction. The connection fee
for each residential or commercial structure shall conform to the line
extension policy of the utility.

(d) The authority shall adopt regulations under the Administrative
Procedure Act (AS 44.62) to implement this section.

(e) In this section, "certificated” means holding a certificate of pub-
lic convenience and necessity issued by the Alaska Public Utilities
Commission under AS 42.05. (8 1 ch 38 SLA 1991)

Effective dates. — Section I, ch. 38,
SLA 1991, which enacted this section,
took effect on September 10, 1991.



Alaska Energy A uthority

Electrical Service Line Extension Fund

Information Sheet
(Auguste, 1992)

Program Description:

The electrical service line extension fund, ESEF, was established by the Alaska
Legislature in 1991 to provide matching funds to electric utilities to help defray the high
cost of extending electrical service to residences and small businesses (leas than $10
million in annual gross sales). The fund provides for grants up to 60% of site
preparation and construction costs for qualifying line extension projects. Matching
funding for at least 40% of these costs must be contributed by the applicant. Cost9 of
project planning, feasibility studies and design are not eligible. Projects to improve
existing distribution facilities are also eligible, but are given lower priority.

The Alaska Energy Authority (AEA) has approximately $700,000 in the fund, and Is
accepting applications for qualified projects through 5:00 pm, September 15,1092 .---------
Applications received Inthe AEA Tudor road office after the deadline will not be
considered. AEA will not be held responsible for delays In delivery of applications

resulting from weather, lost mall or other causes beyond AEA's control.

Certified electric utilities and electric utilities exempt from certification under AS
42.05.711 may apply for cost sharing grants under the ESEF program.

Qrant ggfaedyja

AEA Intends to notify applicants of grant awards by October 1. Grantees will be
required to meet the following deadlines, or their awards will be subject to termination.

- Obtain necessary rights of way and permits and begin construction no later than

June 1,1993.
- Complete construction no later than November 30,1993.

<

Qualification Review

AEA will evaluate grant proposals to determine a project's qualification under the
program. The following requirements must be met for projects to qualify:

E8BEFINFO.DOO Ravlud
ALASKA ENERGY AUTHORITY



1. Project will meet area needs by serving private residences and/or small
businesses who have agreed to terms and fees for the utility connection. AEA will

require applicants to verify customers willingness to connect to service from the
project by providing letters of Intent, power sales agreements or other written
verification of the customers willingness to connect to the new service.

2. The project Is technically feasible. Plans submitted will be evaluated by AEA to
ensure they are:

- within accepted Industry standards for design and construction (REA, NESC)
mpermits and rights of way are obtainable within project schedule

- project start up and completion dates as proposed are realistic

- proposed project startup date Is no later tharrJune 1,1993

- proposed completion date Is no later than November 30,1993

3. The project le financially feasible.

- Grant request does not exceed 60% of allowed (site preparation and
construction) costs.

m Utility demonstrates it has available funds to pay 40% of the site preparation
and construction costs and 100% of all non-ellgible costs of planning, feasibility

and design.

. The project budget Is within Industry norms for construction conditions.

Project Selection

Qualifying proposals for extending new electrical Bervice to private residences and
email businesses not currently served by an electric utility will be given priority over
project proposals to Improve existing facilities.

For proposals to extend service to new customers, qualifying p r ,cte will be ranked
by the dollai,inaunt of eligible project cost3 per existing reside  >and small
business connected as a result of the project. Those projects witn lower eligible

project costs par connection will be given priority.

If funds are available after all qualifying line extension projects extending service to
new customers have been considered, remaining funds may be awarded to
applicants with proposals to upgrade existing distribution systems. These projects will
be ranked based on an assessment of benefit to utility customers.

an



Application Procedure

An application form Is provided with this packet. Applicants are responsible for
ensuring that AEA has adequate Information to effectively review and evaluate
proposals. During the review period, AEA may request additional Information as

necessary to evaluate proposals.

Applications and supporting documentation should be submitted In a sealed
manlla envelope addressed as follows:

Electrical Service Extension Fund Grant Program
Alaska Energy Authority

PO Box 190869
Anchorage, Alaska 99519*0869 4

Alternatively, applications may be hand delivered from 8 am to 5 pm Monday
through Friday to The Alaska Energy Authority, 701 East Tudor Road, Anchorage.
#

AEA Is accepting applications for qualified projects through 5:00 pm, September
15,1992. Applications received in the AEA Tudor road office after the deadline will

not be considered. AEA will not be held responsible for delays In delivery of
applications resulting from weather, lost mall or other causes beyond AEA's

control.

Grant Agreements

Upon final selection of project proposals, AEA will enter Into grant agreements wifh the
successful applicants. Grantees will have 60 days from the date of grant award to
submit project plans for AEA review and approval. The grant agreements will be
performance based. Inthe event of project cost over-runs, AEA will not pay mo; e
than ita budgeted share. The grant agreements will require applicants to Invoice for
grant paymanto based on actual project costs. AEA will not pay In excess of 75% of
It9 share of project costs until the project Is energized, Inspected and verified to be In
conformance with design as submitted In project plans, applicable codes and
acceptable workmanship. Agreements will also set some limits on eligible costs for
payroll, non-payroll and overhead, and require applicants to maintain certain levels of
general llaoillty and property damage Insurance.

Program Contact

Further questions concerning the application process should be directed to Rick
Rogers, Development Specialist at 291-7227.

:9.. . l/OZ




Alaska Energy Authority

Electrical Service Extension Fund Grants Application

Legal Authority under which
Applicant Organization Created

Date of Application

Legal Name orApplicant .

Isyour organization a certificated electric utility under Alaska Statute
42.05.7117? yes no

Ifnot, why is itexempt from certification?

Applicant”s official correspondent or representative for purposes of this application:

(Name) (Telephone Number)
(Title) (FA.X Number)
Address:

Principal Officers and Tltles (Chief Executive Officer, General Manager, etc)

8/7/02



Electrical Service Extemlon Grant Fund
Page 2 of 3

Advisors and Consultants

State names and addresses of engineer, legal council, financial advisor or consultant,
design, economic or other advisors or consultants

Project Cost and Number of Hook-ups'!

Total amount of grant requeued:

Total amount of site preparation and construction costs
to be contributed by your organization:

Total non-quallfylng costs (fessibility, design, planning)
Total project cost:

Total number of*xIBtlIng private residences and qualifying small
businesses that will be connacted as a result of this project (lire
extension projects only).

Project Description

In a brief, separate report, describe how state grant funds distributed under this program
will be used for your organization®s proposed project. The following Information must_

be included:

1. Physical location of the Ilna extension or facilities Improvement!. Include a
description of how the proposed project meets the needs of the area to be served and

how tha project will benefit ti_e area.

2. A description of tht physical components (hardware) and electrical characteristics
(voltage, phases, standards and specifications, other Information that accurately
describes tha project). Information provided must be sufficient to allow project
evaluators to determine technical feasibility of projsct.

3. A projsct budget showing how state grant and applicant matching funds will be

spent for the project. An estimate of the startup and completion dates for each
phaas/aclivity (Inmonths from date of grant award).

8/7/92



4. Whether state grant funds will be used to extend service to private residences or
small business, or to make improvements to existing electric utility facilities.

5. The number of existing residences and small businesses that will be served by
the project. "8mall business" means a commercial enterprise operated for profit and
engaged In lawful business activity with not more than $10,000,000 In annual gross sales,
and does not Include a business that is a division or subsidiary of a large parer
company that doss not qualify as a small business.

0. A description of permits and rlghts-oNway required for construction of tha project
and a schedule for their acquisition that will allow for construction to proceed prior to
June 1,1993.

7. Copy of proposed/actual power sales agreements or other documentation
verifying customer commitments to hook up and purchase power under your
organization®s current fee schedule (line extension projects anly,). This documentation is
critical for prioritizing grant awards.

8. A description of your organization®"s capability to contribute 40% of the total cost
of project construction and site preparation. This should Include funding sources (state,
fede/al, applicant operating revenues, etc), Ifthe utility’s 40% share of project cost comes
from outside source funds, identify whether funds are Inthe form of a loan, grant or other
form of payment. (Do not Include planning, feasibility studies or design costa In
calculating state-conirlbutad or applicant share of total project costa. These coata are

Ineligible under this program).

9. A description or examples of what type of accounting repo 1s will ba used to
document 60% stata grant share and 40% applicant share of eligible project coats.

10. A certified copy of a resolution or other official action of yo*r organization®s

oovernin" fc-dy authorizing application for stata funds undar tha Electrical Service
is und Grant Program.

;\DI' U

@ The Energy Authority reserves the right to request additional Informehon In
evaluating the applicant"s project proposal. This Information must bs provided by-ihe
date indicated at the time of the request. An Application may be deemed Ineligible If

deadlines are not met.

®) Applications must be received by the Energy Authority no later than September
15,1992, at 6:00 p.m. Applications must bo sealed Ina manlla envelope and addressed as

follows:

Electrical Service Extension Fund Grant Program
Alaska Energy Authority

P.0. Box 190889

Anchorage, Alaska 99619-0869

AEA 1IB2q3 :xttrupp.doc\pJw
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Finance

P.O. Box 113200
Juneau, AK 99811-3200
(907) 465-3795

FAX (907) 463-4885

September 29, 1992

TO: Representative Ron Larson, Chairman
Legislative Budget & Audit Committee

FROM: Mike Greany
Legislative FiicaTAnalyst

RE: Senator Menard's Letter/Electrical Service Extension Fund

The attached memorandum and information packet was prepared by Dave
Tonkovich of our staff in response to Senator Menard's letter forwarded from

your office.

It appears that the Alaska Energy Authority is following their understanding of
the intent of the legislature by its actions this past session.

Please advise if anything further is needed on this.




L r e et e

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Finance

P.O. Box 113200
Juneau, AK 99811-3200
(907) 465-3795

FAX (907) 463-4885

MEMORANDUM
DATE: September 28, 1992

TO: Mike Greany, Director
Division of Legislative Finance

. . d—<ct
FROM: David Tonkovich, Revenue Analyst
Legislative Finance Division

SUBJ: Electrical Service Extension Fund Appropriations

This memo provides information on the Electrical Service Extension
Fund (ESEF). The statutory reference for this fund is AS 44.83.370.
An initial review examines purposes and appropriations to the fund
and well as regulations for grants from the fund. With that
background, the award to Golden Valley Electrical Association for
the McKinley Village Line Extension Project will then be discussed.

The electrical service extension fund was established by the Alaska
Legislature in 1991. The purpose is to provide matching funds to
electric utilities to help defray the high cost of extending electrical
service to residences and small businesses (less than $10 million ia
annual gross sales). The fund provides grants for up to 60% of site
preparation and construction costs for qualifying extension projects.
Matching funding for at least 40% of these costs must be contributed
by the applicant. Costs of project planning, feasibility studies and
design are not eligible. Projects to improve existing distribution
facilities are also eligible but are given lower priority.

Appropriations were made to the Electrical Service Extension Fund in
both FY92 and 93. The citations for these appropriations follow:

CH 96. SLA 91. Sec. 81  appropriated $1,000,000 from the
general fund.



CH S» .SLA 92. Sec. 152 (p. 38) appropriated $1,850,000 from

ther837i£ fund.

, to b i e r
Two appropriations from the fund went to the Alaska Energy
Authority to defray costs directly associated with the implementation
of administi 1ive regulations and administration of grants for the
program. Both are found in CH 5. SLA 92.

Sec. 83 $33,000 was appropriated for the fiscal year ending
June 30, 1992.

Sec. 84 $37.500 was appropriated for the fiscal year ending
June 30, 1993.

Regulations for this program are found iIn 3 AAC 94.600-690. A copy
of those regulations is attached. A good source of information on the
program is found in an attached information sheet developed by the
Alaska Energy Authority, dated August 6, 1992. That sheet describes
the program and presents information on the grant schedule, project
qualification requirements, project selection criteria, application
procedures and grant agreements. Allocations of monies currently in
the fund will be made by October 1.

This background provides the necessary framework for a review of
the grant to McKinley Village. Most of this information is based on a
conversation with Brent Petrie, Manager of Agency Operations for the
Authority.

The Governor®s original capital budget contained general fund
requests of $1,500,000 for McKinley Village electrification and
$750,000 feat-the ESEF. Apparently, the McKinley project was in and
out of thef capital budget at various stages of the deliberations.
According to Mr. Petrie, Senator Pourchot met with members of the
governor®"s staff who were advocating the McKinley Village project.
The Electrical Service Extension Fund was proposed as an option but
could not be used for the entire project because of the 40% match
requirement. The decision was ultimately made to add $1,100,000 in
general funds to the $750,000 originally planned for the Electrical
Service Extension Fund. A separate appropriation of $400,000
provided the necessary match and was made in CH 5, SLA 92, Sec.
141. That appropriation was made to the Energy Authority for
electric line extension projects within the Denali Borough.



In summary, the McKinley village extension will be funded out of the
ESEF ($1,100,000) and from the Denali Borough appropriation
($400,000). After the appropriations for administrative expenses
about $700,000 remains in the fund.

Applications for the remaining funds are proceeding according to
rules laid out in the attached information sheet. Those awards will be
made by October 1, 1992. Golden Valley Electrical had submitted an
application for grant funds prior to the institution of this application
process. This was done on the expectation that they would receive a
direct general fund appropriation for the McKinley Village project.

According to Mr. Petrie, the project meets technical, population, and
other criteria for use of ESEF funds. The area is currently unserved by
central electricity, has between 50-65 customers, and can be readily
tied into the Anchorage-Fairbanks intertie at Cantwell. At the present
time the grant agreement is under review and the utility will have to
submit drawings and plans for the project. Mr. Petrie was unsure of
the payment format but expected that installments would be paid as
work progressed.



DIVISIO™ OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
é907) 465-3867 or 465-245(7
A)_( §907) 465-2029 130 Seward Street, Suite 409
Mail |0p 3101 . Juneau, Alaska 99801-2105

MEMORANDUM October 14, 1992
SUBJECT! Electrical service extension fund
TO Senator Curt Menard

ATTN : Bill Siedler

FROM: Teresa B. Crame
Legislative Counsel

You have asked for an opinion concerning the grant priorities established foi the
electrical service extension fund and the ability of the Alaska Energy Authority to use
money appropriated to the electrical service extension fund (AS 44.83.370) without
considering whether the project meets the grant priorities set out in that statute and
IN3AAC %4.640.

Grant criteria for the electrical service extension fund

The electrical service extension fund isestablished inAS 44.83.370. Subsection (b)
provides for grants from the fund:

(b) The authority may make grants from the electrical service extension fund
to certificated electric utilities and to electric utilitiesexempt from certification
under AS 42.05.711, as a farst priority, to pay for costs of site preparation and
construction, for the extension of electrical service to private residences and
small businesses not currently served by an electric utility and, as a second
priority, for making improvements to existing utilities. The amount of a grant
madfc under this section may not exceed 60 percent of the total cost of
construction of the project. The costs considered in making a grant may not
include costs of planning, fessibility studies, or design.

The statute creates two categories of grants. First priority is to be given to
applications for grants to pay the costs of site preparation and construction for the
extension of electrical service. As a second priority, the AEA may award grants for
Improving existing utilities.



Senator Curt Menard
October 14, 1992
Page 2

"Hie statute- does not set out what standards the agency should apply in making
decisions “yhen there is insufficient money to fund all of the applications for grants
that fall within the firstpriority. The regulations, adopted under AS 44.83.470(d), do
establish a standard. Under 3AAC 94.640(c),

[1]jftwo or more applicants are otherwise equally qualified to receive a grant,
the grant will be awarded for the project that will serve the greatest number
of existing residences or small businesses based on the dollar amount spent to
extend the electrical service.

It is not entirely clear what the regulation means by "equally qualified.” The
regulations establish requirements that projects must meet. Under 3AAC 94.620(b),
the AE A isrequired to review applications and state whether the project meets the
needs of the area, is technically and financially feasible, and whether the applicant
has seemed the necessary permits and certificates. It is possible that under 3AAC
94.640(c), the AE A isintended to rank applications on these qualifications and then,
among those that receive equal ratings, select on the basis stated in that subsection.
On the other hand, the qualifications stated in statute and in 3 AAC 94.640(b)
concern whether the project isfor site preparation and construction for the extension
of electrical service or for improving existing utilities. Ifthis isthe intended criterion
then the AE A would group all of those properly completed applications for grants
for the extension of electrical service and then, among those, apply the standard set
out iINn3 AAC 94.640(c).

Use of appropriation

Inmy opinion, the AE A isbound by the stated purpose of the appropriation and may
not change the purpose except by amendment to the appropriation.

As 1 understand the information Bill Siedler of your staff has provided, the
appropriation item in question was to the electrical service extension fund. Under
art. 9, sec. 13 of the state constitution, state money may not be spent except as
authorized by law. The section states:

No money shall be withdrawn from the treasury except in accordance with
appropriations made by law. No obligation for the payment of money shall
be incurred except as authorized by law. Unobligated appropriations
outstanding at the end of the period of time specified by law shall be void.

The Alaska Attorney General has said that this section gives the legislature total and
absolute power over the expenditure of state funds. Op. Alaska Atty Gen., February
28, 1977. The legislature has implemented this constitutional provision through the
Executive Budget Act (AS 37.07). The only specific reference to the power of the
executive to make transfers is contained iInAS 37.07.080(e) which provides






M EMORANTDU Kk . L.ate of Alaska
Department of Law

T Senator Curt Menard date October 22, 1992 RECEIVED
Alaska Legislature
file no 661-93-0224 0OCT 23 1992
Ron Garzini
Executive Director tel no 259-5161 ALASKA ENERGY AITTHORN
Alaska Energy Authority
subject Alaska Energy Authority
Electrical Service
Extension Fund

FROM: Carolyn E. Jones (1"-
Assistant Attorney General
Transportation Section, Anchorage

SUMMARY
This memorandum responds to your separate but related
requests for legal advice regarding the Electrical Service
Extension Fund ("the Fund") administered by the Alaska Energy
Authority (AEA). We <conclude that the AEA is required to
evaluate applications for grants from the Fund based on the date
they are received. IT there is insufficient money in the Fund to

award grants to all the contemporaneous applications, then the
applications must be evaluated competitively on a cost/benefit
analysis.The application for a $1.1 million grant from the
Electrical Service Extension Fund to Golden Valley Electric
Association (GVEA) for the extension of electrical service to
McKinley Village was one of four applications filed in May and
June, 1992. Because there was sufficient money 1in the Fund to
award all four grants if the applicants were otherwise eligible,
the applications did not have to be evaluated on a cost/benefit
analysis.

The money remaining in the Fund would be available for
any subsequent applications. Applications received in July, 1992
should be evaluated 1in the order received. Those applications
submitted in response to the August 3, 1992 solicitation will all
have to compete Tfor the remaining money 1in the Fund. Those
applications that are otherwise eligible but not funded because the

1 We understand that Senator Menard also requested and received
advice from the Division of Legal Services regarding expenditures
from the Fund. We have reviewed the October 14, 1992 memorandum by
Teresa Cramer. None of the opinions in the Cramer memorandum are
inconsistent w_th or contradict the opinions here. The Cramer
memorandum did not consider the relevance of 3 AAC 94.640(a) to the
advice requested of our office nor did that memorandum address the
factual background regarding the actual applications on file with
the AEA. Those issues are fully addressed in this memorandum.

03-002



October 22, 1992
661-93-0224

Fund is exhausted will be eligible for priority consideration for
next year"s appropriation to the Fund.

Despite the size of the grant for McKinley Village,
nothing in the legislation, appropriations bill or AEA regulations
prohibits the grant award. GVEA may also meet the matching fund
requirement of 44.83.370(b) with a separate appropriation not
related to the Fund.

ANALYSIS

A. Establishing Priority Between Competing Applications

In 1991 the Alaska Legislature established an electrical
service extension fund as a separate fund in the  AEA.
AS 44.83.370. The authority may make grants from the fund, first,
for the <costs of site preparation and construction for the
extension of service to private residences and small businesses not
then served by an electric utility. AS 44.83.370(b). If the fund
is not exhausted by these grants, then the AEA may make grants for
improvements to existing utilities.

The AEA adopted emergency regulations to implement the
statute in September, 1991 and the regulations became permanent in
April, 1992. The regulations set out how the grants may be used;
the information required in the grant application; the standards
for review of the application by the AEA; the requirement for
inspection of the applicant"s records and facilities, and the
establishment of a grant priority in case of competing
applications. 3 AAC 94.600 - 94.640.

Of particular relevance here are those provisions which
describe the relative priority of competing grant applications.
3 AAC 94.640 specifically provides that "applications for a grant
under AS 44.83.370 will be reviewed in the order received by the
authority.*: This provision should be read as establishing a
threshold priority for evaluating the applications and awarding
limited funds based wupon the order of receipt of the grant
applications. While not a model of clarity, this priority is a
reasonable effort to address the concern that at some point, there
has to be a cutoff date and the grants awarded.?2

2 In light of the serious problems noted here, we urge the AEA to
consider amending its regulations if the agency 1is dissatisfied
with the current evaluation procedure.
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IT competing applications were filed contemporaneously,
then applications for new line extensions take priority over
applications for improvements to existing lines. Finally,
competing applications for new service or competing applications
for improvements are evaluated on a cost/benefit analysis.

Both requests for advice concern the AEA"s authority to
give McKinley Village a $1.1 million grant from the fund. As we
understand the facts, the 1992 Legislature appropriated $1.85
million to the Electrical Service Extension Fund on May 16, 1992
during the First Special Session. 1992 SLA chap. 5 (1st SS) sec
152, p. 38, line 4. The Governor signed the bill on July 16, 1992
with an effective date of July 1, 1992 for sections 141 and 152 of
the bill. CSSB 483, Sec. 201 at p. 128, line 10.

When Mr. Garzini became executive director of AEA on July
6, 1992, these four applications were already on file for grants
from the Fund:

Bean Creek: $99,224, filed on 5/29/92;

Willow Lake: $106,470, filed on 6/4/92;

Copper Center: $58,449, filed on 6/4/92;
McKinley village $1.1 mill., filed on 6/30/92.

Mr. Garzini understood that his predecessor had made a
prior commitment to grant $1.1 million to GVEA for the McKinley
Village grant but that no priority existed as to the other three
applications. In a letter dated August 3, 1992, he then invited
eligible utilities to submit applications for the approximately
$750,000 remaining in the fund no later than September 15, 1992.
The three applicants who had previously filed for grants would
compete with the applicants who responded to the August letter
while the McKinley Village application would not compete with any

other application.

These assumptions were incorrect. Notwithstanding any
informal agreements made by Mr. Garzini"s predecessor, each of the
four applications named above should have been evaluated for a

grant according to the terms of 3 AAC 94.600 - 94.640. The
application for Bean Creek was the first filed and the first in
priority. 3 AAC 94.640(a). IT the application met the criteria

for a grant, then the AEA should have awarded the applicant
$99,224. The remaining three applicants should have been similarly
evaluated in the order received. Since the requests for the four
grants did not exceed the entire Fund balance, the applications
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were not competing and did not have to meet the cost/benefit
criteria of 3 AAC 94.640(c).

Assuming the four applicants all qualified for grants
from the Fund, the amount allocated would be $1,364,193.00. The
balance remaining in the Fund would be $485,807. This 1is the only
money available for grants to subsequent applicants.

The AEA has two additional pools of applicants. Three
applications were received in July after Mr. Garzini became the
AEA"s Executive Director:

S. Big Lake, filed on 7/8/92;
Yakutat. filed on 7/9/92;
Emswiler. filed on 7/29/92.
These applications should also be evaluated in the order received.

The third pool of applicants responded to a solicitation
sent out by the AEA on August 3, 1992. In that letter, Mr. Garzini
invited interested utilities to submit applications no later than
September 15, 1992 for the unallocated moneys in the Fund. By the
September 15th deadline, the AEA had received 12 new requests for
money to extend serviee to residences and businesses not currently

served.

The intent of the solicitation was to find a fair method
to allocate a finite amount;.of money in the fund. Thus, the
September 157 filing; date created a single filing date for all
applicants; regardless of whether an application was received, for
example, on August 4th or September 15th. All the applicants would
then compete with each other and be evaluated on a cost/benefit
analysis vmtder 3 AAC 94.640(c).

Unfortunately the creation of a single filing date for
the appliiiints - regardless of when the application was filed -
violated the provisions of 3 AAC 94.640(a) which provides that
applications will be evaluated in the order received.

It would be pointless and fundamentally unfair, however,
to require the AEA to reject the 12 applications and start the
process all over. Since the applications are already prepared, it
is likely that most of them would arrive in the AEA office on or
about the same date and would still have to be evaluated as
competing applications. It would also be unfair to now evaluate
these 12 applications on the basis of which one was received first.
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The solicitation was quite specific that applicants had until
September 15th tofil® the application. There

that filing before that deadline would give an application filed in
August a priority over an application filed, for example, on
September 15th. Therefore we recommend that the AEA evaluate the
12 remaining applications as if they were all filed on September
15, 1992 and award the grants to the applications that have the
best cost to benefit ratio under 3 AAC 94.640(c).

B. Determining the Size of the Grant

Ascuming that the McKinley Village application meets the
criteria described above, the amount of the grant would be $1.1
million - about 61% of the entire appropriation. Nothing 1in the
language of the enabling legislation, the appropriations bill or in
the AEA®"s regulations restricts the size of the grant.3

In these circumstances, legislative intent is resolved by
looking at the authority®"s enabling language. 1984 Inf. Op. Att'y
Gen. (May 30? 661-84-0476). We have previously concluded that the
AEA has broad powers to accomplish its statutory purposes. "In the
absence of legislative expression of a preference as to how the
authority should accomplish 1its objectives, we believe that the
authority has the discretion to choose the means that will best
serve the public interest.” Id. at 4. Since neither the statutes
nor the regulations limit the amount of the fund that may be
granted for any one electrical service extension project, we
believe that the authority may grant 61% of the fund or $1.1
million to GVEA for the McKinley Village project.

C. Meeting thaReguireaent for Matching Funds
: - . -SSggfcm - . s "t

Senator Menard also asked whether GVEA meets the 40%...

3 The onl”~-legislative history found 1in this regard actually
supports the size of this grant as well as 1its allocation to
McKinley Village. The Governor"s capital projects bill provided
for $1,500,000 for McKinley village electrification - the total
amount represented by the grant and the appropriation for matching
funds. See HB 561, p. 7, line 5; SB 450, p. 7, line 5. An excerpt
from the minutes of the Senate Finance Committee reports that the
proposed appropriation to the Fund was increased by $1.1 million
contemporaneously with an appropriation of $400,000 to be the AEA
"to be used as matching funds for electric line extension projects
within the Denali Borough." Co-chairman Pat Pourchot noted his
understanding that the 1increase 1in the appropriation was a high
priority of the Governor.
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matching fund requirement of AS 44.83.370(b) where part of the
matching funds comes from a separate legislative appropriation of
$400,000. See 1992 SLA chap. 5 (1st SS), Sec. 141 at p. 29, lines
2 -3 ("The sum of $400,000 1is appropriated from the general fund
to the Alaska Energy Authority to be used as matching funds for
electric line extension projects within the Denali Borough.")

AS 44.83.370(b) provides only that the grant may not
exceed 60% of the total cost of extending electrical service. It
does not stipulate the source of the remaining 40% nor does it
specifically prohibit the use of other appropriations to provide
the matching funds. On the other hand, the language appropriating
the $400,000 to McKinley Village is quite specific that the money
is to be used as matching funds for electric line extension
projects within the Denali Borough. Given the general language of
AS 44.83.370(b) and the specific appropriations language that the
$400,000 be wused as matching funds, the Energy Authority may
appropriately conclude that GVEA has supplied the necessary
matching funds to qualify for the grant.

CONCLUSION

Notwithstanding any 1informal agreements to award $1.1
million of the fund to the McKinley Village application, the grant
must comply with the AEA/s <current regulations. The AEA"s
regulations require applications for grants from the Electrical
Service Line Extension Fund to be reviewed in the order received.
Competing contemporaneous applications that request more money than
is available in the fund are subjected to a cost/benefit analysis.
The Bean Creek, Willow Lake, Copper Center and McKinley Village
application must be reviewed in the order received. IT eligible,
there is enough money in the Fund for these four grants.
Similarly, the July applications should be evaluated in the order
received. Any applications received in response to the August 3,
1992 solicitation would be reviewed only after the original four
applicants and the July applications, and must be evaluated
according to a cost/benefit analysis.

The AEA may award an electrical service extension grant
to McKinley Village even where tne grant would use 61% of the
moneys 1in the fund. Furthermore, GVEA may meet the 40% matching
fund requirement with separate moneys appropriated by the
legislature for electric line extension projects within the Denali
Borough.

CEJ:bb
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>LD6N VALLEY ELECTRIC ASSOCIATION INC
June 26, 1992 DEGHLWED .
JUN 30 1992
ALASKA BNERGY AUTHORITY

Mr. Charlie Bussell
Executive Director
Alaska Energy Authority
P 0 Box 190B69

Anchorage AK 99519-0869

Dear Mr. Bussell:

Enclosed Lb Golden Valley Electric Association®"s Electrical
Service Extension Fund Grant Application for the Cantwell to
McKinley Village distribution powerlina extension. The
acceptance of the grant by Golden Valley Electric Association 1is
contingent on the receipt of the $400,000 grant in the capital

budget for additional powerline extensions in the Denali
Borough.
Hn liave questions, please contact Dave Johnson at

452-1151, ext. 206.

enc.
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1 Regional Elecjgjgl AuthoriivJ”™MheJZhjlkatVallcy electrification project.

~2T~~*Sec. 14L The sum of $400,000 is appropriated from die general fund to the Alaska Energy”
3 Authority © be used as matching funds for electric lire extension projects within the Denali Borough”
4  *Sec. 142. Section 49, ch. 130, SLA 1986/as amended by sec. 42, ch. 3, FSSLA 19877is amended

5 toread: - .31y
6 Sec. 49. The unexpended and unobligated balance of the appropriation made iIn sec. 2,

7 ch. 24, SLA 1984, page 20, lire 8 (Tanana Valley Community College Student Housing

8 Purchase/Bidder Designed Construction - $1,000,000) is repealed and rcappropriated to the
9 University of Alaska, Tanana Valley Community College, for lease and renovation of a new
10 campus facility and for deferred maintenance projects.

11  *Sec. 143. Section 158, ch. 3, FSSLA 1987, page 55, lire 15 is amended to read:

12 - APPROPRIATION GENERAL.

13 - I TEMS FUND

14 [MUSEUM BUILDING] life safely

15 renovations and deferred maintenance

16 projects (ED 20) 50,000 50,000
17  *Sec. 144. Section 139, ch. 208, SLA 1990, page 79, lire 11 is amended to read:

18 APPROPRIATION ““ GENERAL
19 ITEMS FUND

20 Fairbajiks campus, land [GOLD HILL CLIFFS]

21 acquisition and deferred maintenance projects

22 [ CLIMATIC CHANGE PROJECT] (ED 19-21) 85,200 85,200
23 *Sec. 146., Section 139, ch. 208, SLA 1990, page 79, lire 15 is amended to read:

24 APPROPRIATION GENERAL
25 ITEMS FUND

26 Elveybuilding codecorrections and

27 deferred maintenance projects
28 (ED 19-21) 2,210,000 2,210,000

29 * Sec. 146.Section 141, ch.208, SLA 1990, page 111, lire 19 is amended to read:
30 . ALLOCATIONS

31 Fairbanks campus, upper dorm

-29- CSSB 483(2d FIN)
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ALASKA ENERGY AUTHORITY GRANT APPLICATION
ELECTRICAL SERVICE EXTENSION FUND
CANTWELL TO MCKINLEY VILLAGE

States the legal naae of the applicant and the legal authority
under vhich it was created.

Golden Valley Electric Association, Inc. (hereafter "GVEA")
Certificate of Incorporation attached (Exhibit A)
State that it is a certified electric utility.

GVEA holds a certificate of Public Convenience and Necessity
issued by the Alaska Public Utilities Commission, Certificate
*13  (Attached - Exhibit B) (List of inclusive service areas

also attached)

Include a certified copy of the reaolution or other official
action by the governing body authorising the application for a

grant.

Attached is the GVEA Board of Directors”™ Resolution authorizing
the General Manager, Michael P. Kelly, to aubnit a grant
application for the Cantwell to McKinley Village line extension

(Exhibit C).

State thes noa*e, title and address of the <correspondent or
representative of tha applicant for the purpose of the

application.

David Johnson

New service Coordinator

Golden Valley Electric Association, Inc.
P 0 Box 71249

Fairbanks AK 99707-1249

Phonet  (907) 452-11S1, ext. 206

State the name and titlea of the principal officers, including
tha efclpfi- executive officer or general Manager,, of the

appllstetf*

T ' mGeneral Manager - Michael P. Kelly
Board -President - Ronald Bergh
Board Viee President - Rick Schikora
Board secretary - Dill Digan
Board Treasurer - Dan Osborne
Board Member - Dwight Nissen
Board Member - June James
Board Member - lvan Fosheia
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AEA Grant Application - Cantwell to McKinley Village Page ?

6. state the name and addrece of the engineer/ legal counsel/
financial advisor, and any management, engineering, design,
economic, or other advisors or consultants which the applicant

may have for the project.

Golden Valley Electric Association, Inc. - Administrative
Services Department, Member Services Department, Engineering
Services Department, and Administration.

Legal Counsel - Cory Borgeson
Association Attorney

Birch »lorton Bittner
100 Cushman Street, Suite 311
Fairbanks AK 99701

7. State the total amount of grant requested.
TOTAL AMOUNT OF GRANT REQUEST $1,100,000.00

(Refer to Exhibit D)
9. Describe the use to which the grant funds will be applied.

a. The location of tha lino extension* Tha line extension will
be made from tha village of Cantwell along the Parks
Highway corridor to McKinley Village. The approximate
length of tha extension is 23 milas including 1.3 miles of"
taps to extend electrical service to residenta who are a
distance off the Parka Highway. (See Exhibit 8)

b. The physical components and the electrical characteristic
of tha project* The line extension will be constructed to
the standard overhead distribution specifications sat forth

by tha Rural Electrification Aot. The line will be
constructed three phase along tha Parks Highway; the local
taps will be constructed singe phase. Pressure treated

wood poles and cross arms will be wutilised and tha
conductor will be 336 mcm ASSR to minimise voltage drop
and accommodate future additional load.

c. Tha proposed allocation of grant fundsto each purpose or
to each phase of a project and the expected date of
stcrt-up and completion of each phase* Design of the new
line will commence immediately upon award of the grant
funds with tsntativa completion of construction early in
1994. The wvarious segments of tha project will be
scheduled as shown on Exhibit F.

d. Whether tha grant will be used to extend service to private
residences or small Dbusinesses, or to make improvements to
existing facilitiest The grant would be used to extend
electrical distribution lines to a projected 100 new
electrical connections over the next ten years. Of this
number, it 1is estimated that 70 connects will be
residential and 30 will be umall businesses. Presently, 58
applications have been received including on* community
center/fire hall.
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AEA Grant Application < Cantwell to McKinley Village

Tha number of existing residences and small businesses that
will bo served by the project: The following applicants
have committed to receiving electrical service from the

project immediately:

Tommy D. and Joan Adame
eAlascem Inc.

Lawrence end Loie Alice

Jane Anderson

.Margie Anton

eBaker Investments inc., DBA McKinley Wilderness Lod”"e
Loran W. and Marion Benham

Lloyd D. Solvill

Jane K. Bryant

Michael L. Bugbee

Robert Butterfield

eCarlo creek Lodge

*James W. Caswell

Patrick 6 Ursula Condran

Ken A Mary Clair Curtis
*D & D Leasing/Donald Peterson
Lois Dellemelle

Ronald C. Dane
eDenali Cabins, Inc. (Danae R. Rroll) (2 meters)
eDenali Foundation -

eDenali Griaxly Bear

eDenali Wildemese

Harold and Claire Baetvood
Bradley W. Bbel ;
John tf. Esala

Bruca and Joan Foote

Todd R. Franaon

Martin w. Grosnick

Reieie G. James
eJere-A-tad Lodge Inc.

Stephen B. Jones

Stephen s. Jones

Jeff King

Dennis R. Kogl

eGary Kroll/AK Raft Adventures
Gary Xroll

¢Xatanuaka Telephone Association
eMcKinley Village Lodge (2 meters)
Linda Melloan

eWilliam and Aatrid Nancarrow
William and Astrid Nancarrov
William and Aatrid Mancarrov
William and Astrid Nancerrow
Patrick a Ariety 0 Tonnor
eGerald and Elaine Pollock

James Ralsia

Jack Rolsland

Vivian P. Spurgin

Otto A. and Billie Steepler, Jr.
Otto A. and Billie Stoepler, Jr.
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eMcKinley Community Center
Bryant J. Swift

Timothy F. Taylor

Ralph Tingay

Charleii M. Travers

Randy and Amanda vanderwood
Joseph R. Welna

Kenneth B. Wilbert

eSmall businesses

Provide evidence that all paraita and rights-of-way needed fox
the construction of the project can be secured in time to allow
construction to proceed on the schedule provided unde::

subsection 355(8) (c)-

The proposed routing is adjacent to the existing parka Highway.
Although GVEA has not officially applied fox a permit to
construct a poverline In the road right-of-way/ va did ask the
Department of Transportation and Public Facilities to issue an
opinion on Che feasibility of obtaining a permit. Attached as
Exhibit G is a latter from the Department of Transportation and
Public Facilities stating their non-objection. Permits are
usually issued within one week of submittal, a portion of the
extension may be constructed in the Alaska Energy Authority"s

Fairbanks to- Anchorage intertie right-of-way.

Provide evidence tha,t the utility 1is capable of contributing
40% of the total coat of construction of tna project, exclusive
of the coats of planning, feasibility studies, or desig:.

Attached 1ia a letter from GVEA"a Chief Financial Officer,
Robert Hanasn, (Exhibit H) stating that the Association has
sufficient funds to cover the appropriate share of the coat of
the line extension in excess of the grant aa provided in our
tariffed line extension policy (Exhibit I). Zn addition to the
Associativa*e line extension funds, each prospective member
hae ceaaitted to pay a S2400 contribution in aid of
construction. The Association will invest an additional amount
to <K»ver the coat of the larger wire aize to limit voltage drop

and accommodate future load.
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PROJECT TITLE: Electrical Service Extension Grant Program th
LOCATION: Statewide COMPLETION DATE: ConUnuoua ELECTION DISTRICT: 99 fy'
PROGRAM: Energy Development TYPE: New Construction
. FUNDING . CAPITAL REQUEST OPERATING COSTS NEW POSITIONS (PFT):
uwi ccncoii Dit*cidto . el
1003 GENERAL FUND -'y’\k/.
1004 GENERAL FUND ks 5.000.0 T"*: )
1007 INTER-AGENCY RECEIPT8 twl
TOTALS: 5.000.0
PROJECT DESCRIPTION AND JUSTIFICATION:
This is a matching grant program that provides up to 60% of the cost of efigbie projects proposed by utMes for extendtog electrical service to private 2r
residences and serial businesses not currently served by an electrical utity and, as a second priority, for making improvements to existing utiSties. ]
During the 1891 legislative session, House B i 226 was adopted by the Legislature and subsequently signed into law. creating the Electrical Service
Extension Grant Program and estabishing Ihe Electrical Service Extension Fund (AS 44.63.370) in the Alaska Energy Authority (AEA). Tha Find
consists only of money appropriated to it by the Legislature. Fundtog of $2,850,000 was appropriated for Bne extension matching grants during fiscal
years 1982 and 1993. Grants from the fund are awarded to certified utf&es under the foKowing statutory criteria: 1) the amount of a grant made from
the Fund may not exceed 60% of the total cost of construction of the project and, 2) the costs considered in making a grant may rv£ include costs of
planning, feasibility studies, or design. In addition, tha utttty receiving a grant may charge an initial connection fee for the tvew etaftfcsi tiervice being
made cvalable.
AEA awarded FY93 grants from the fund during October, 1992. Based on approximately $4 miffion in grant requests from efigibie utities and potential
public to be serviced, we anticipate no remaining FY83 grant monies to cany overinto FY94.
The following grant applications could not be approved in FY93 due to lack of funds: City of Fata Pass, Fata Pass Harbor ($45,929); City of W n ngel,
South Wrangel ($300,000); Cordova Electric Coop., Whtehed Road ($178,692); Copper Valey Electric Coop., Copper Center ($58,449); Homer
Electric Association, Dotina ($205,800), Gome ($19,644); Tingit-Haida Rural Electric Association, Yakutat ($107,160); Thoroa Say U tity ($742,420);
Kotzebue Electric ($96,699); and McGrath Light& Power ($150,000).
In adrfltion to tha applications received in FY93 tor which no funds are available, a survey of Alaskan utStiee reflects potential FY94 appfications of
$3,865,879. A
il
CAPITALPROJECTS S
CM DESCFVTION U V

AGENCY C«wrereeandEociwmlcO«v»lopnwnl .
PRIORITY 12 OF 21 BRU AhataEmray Authority L<W
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HOUSE OF REPRESENTATIVES

Ollidal BuMress State Capitol
March 9 Juneau, AK 99801-11X2

SPONSOR STATEMENT
REPRESENTATIVE CURT MENARD
FOR HB 26, CONTROL OF OUTDOOR ADVERTISING

HB 26 would conform Alaska state law to federal laws that affect
outdoor advertising. Current stat-e law prohibits outdoor
advertising on 1interstate, primary and secondary highways, with
exceptions including on premise advertising, official signs and bus
bench advertising. Federal 1law applies only to interstate and
primary roads but allows for agreements to be formed between states
and the Federal Highway Administration (FHWA).

There have been hundreds of illegal signs along Alaska®"s highways.
Many signs encroached the right-of-way (ROW) or were off-premise
signs which are not allowed by federal law. Passage of the federal
Intermodal Surface Transportation Efficiency Act of 1991, (ISTEA),
allowed states to use federal funds to remove illegal signs. The
Alaska Department of Transportation and Public Facilities (DOT/PF)
has actively pursued sign removal by notifying property owners that
their signs are illegal.

For property owners along the primary system, such as the Parks
Highway, on-premise signs are frequently not visible because the
ROW 1is very wide and vegetation obscures the sign. The DOT/PF
developed a policy 1in conjunction with the FHWA, the airspace
leasing program, which allow for signs to encroach the ROW. New
regulations were not promulgated and the public did not participate
in the formation of the program. Instead, the property owner
received a letter and 30 days notice to remove the sign or apply
for an airspace lease. The costs for application include a $100
application fee, a $200 issuance fee, and a fair market annual fee
(which runs about $100 per year 1in my district) . If it 1is
necessary for the department to conduct a survey, those costs would
be passed on the property owner. While the issue remains as to the
legality of the program (until regulations are promulgated), if
DOT/PF doesn®"t continue with the program, no signs will be allowed
to encroach in the ROW.

Some businesses, such as the Willow Trading Post, located 1/2 mile
off the Parks Highway, had a directional informative sign on the

Parks Highway. The only sign off-premise businesses qualify for
is the Tourist Oriented Directional Sign (TODS) . That sign 1is
18x90 1inches, blue and white, generic sign. The application fee
is $100 and the signs cost about $1000. This business believes

that their sign is lost in the midst of the many signs at the
intersection and their business suffers.

JNTANN



Page two
March 9, 1993
Representative Curt Menard

HB 26 could help some businesses along the primary road systenm
since the federal 1law allows for the State and the FHWA to enter
into agreements in certain areas. That provision, Sec. 131 (d),
Title 23, would allow for agreements between the State and the FHWA
in areas that are unzoned commercial or industrial in nature.
Since local government has the authority for zoning, | envision
they will play a significant role in determining areas to assert
agreements between DOT/PF and the FHWA.

Under the bill, secondary roads would not have advertising

restrictions. The DOT/PF and others have expressed concern that
the bill could open up our secondary roads to billboard
advertising. Because my intent 1is to help small businesses
advertise along our highways, 1 have also enclosed an amendment for
your committee to consider. The amendment would allow only
"service advertising” along the highway system. I don"t want to

prevent our local entrepreneurs from advertising locally grown
produce or handmade gifts.

This bill will provide many small businesses with some flexibility
in signage.

I"ve provided the committee with som.e federal and state laws and
information on the TODS and airspace leasing program to better help
members understand the outdoor advertising laws and programs.

The House Transportation Committee had some questions about the
penalty provisions in AS 19. HB 26 is not a comprehensive rewrite
of Title 19 and only provides technical changes to some penalty
provisions, necessary to conform section 1 of the bill to AS 19.
I have enclosed a memorandum dated March 4, 1993 from the
legislative counsel discussing the penalty provisions in AS 19.

I urge you to support the bill and will answer any questions you
may have.



Alaska State Legislature

State Capitol
Juneau, AK 99801-1182

Official Business

Sectional Analysis for
HB 26, Control of Outdoor Advertising

Section 1. Adds a new section, AS 19.25.091 which amends AS 19.25
to allow outdoor advertising outside of the right-of-way unless
prohibited by federal Ilaw.

Adds a new section, AS 19.25.093 which prohibits
outdoor advertising not permitted by AS 19.25.091.

Section 2. Replaces interstate, primary or secondary designations
with state highway, which is a technical change.

Section 3 and Section 4. Adds 1in the new section numbers to the
penalty for violation and unlawful advertising section, again, a
technical change.

Section 5. Replaces "any" with "an", "which" withm"that", and
"interstate, primary or secondary systems 1in this state” with
"state highway"™, all are technical changes.

Section 6. Technical change. Removes reference to interstate and
primary systems. Conforming amendment to authority the state has
to aopt regulations.

Section 7. Technical change. Rewords AS 19.25.180. States in
clearer language that a municipality may enact more restrictive
ordinances that regulate outdoor advertising.

Section 8. Adds in the two new sections, AS 19.25.091 and
AS 19.25. 093 into the penalty provision.

Section 9. Repeals AS 19.25.080, 19.25.090, 19.25.105 (a), and
19.25.105(c).

Section 10. Repeals 17 AAC 20.010. The regulation 1is too

encompassing; the department will have to promulgate new
regulations that would apply.

SECTIONAL ANALYSIS
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[*/IX (907) 465-2029 130 Seward Strest, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 4, 1993
SUBJECT: Penalty Provisions in AS 19 (Work Order No. 8-LS0216\E)
TO: Representative Curt Menard
Attn: Nancy
FROM: Jerry

Legislative Counsel

You have requested a memorandum exploring the different penalty provisions
contained InAS 19 and how those provisions are changed by HB 26.

I have discovered five criminal penalty provisions in AS 19. Those provisions are:

Sec. 19.10.250. PENALTY FOR FAILURETO ERECT WARNING
SIGNS. A contractor, foreman, or person in charge ofwork or repairs
on a highway who fails or neglects to erect and maintain suitable
warning signs as provided InAS 19.10.240 ispunishable by a fine of not
less than $10 nor more than $50, or by imprisonment in jail for not
more than 60 days, or by both.

Sec. 19.25.130. PENALTY FOR VIOLATION. A personwho violates
AS 19.25.080 - 19.25.180, or a regulation adopted under them, isquilty
of a misdemeanor and upon conviction is punishable by a fine of not
less than $50 nor more than $1,000.

Sec. 19.27.120. PENALTY FOR VIOLATION. A personwho violates
this chapter, or a regulation adopted under it, isquiltyofamisdemean —
or and upon conviction is punishable by a fine of not less than $50 nor
more than $1,000.

Sec. 19.40.065. REGULATIONS AND PENALTIES. All departments
and agencies of the state are given the specific authority to adopt
under the Administrative Procedure Act (AS 44.62) emergency,
temporary, and permanent regulations necessary to accomplish the
purposes of AS 19.40.020 - 19.40.050. The violation of any regulation
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adopted under AS 19.40.020 - 19.40.050 is a misdemeanor and upon
conviction the person is punishable by a fine of not more than $10,000
for each offense.

Sec. 19.45.002. PENALTIES. A person who violates any provision of
AS 19.05 -AS 19.25 isquilty of a misdemeanor and upon conviction is
punishable by a fine of not less than $10 nor more than $500, or by
imprisonment in jail for a period not to exceed one year, or by both.

AS 19.10.250 only applies to a person who violates AS 19.10.240. AS 19.25.130 only
applies to a person who violates AS 19.25.080 - 19.25.180. AS 19.27.120 only applies
to a person who violates AS 19.27. AS 19.40.065 only applies to a person who
violates a regulation adopted under AS 19.40.020 - 19.40.050. AS 19.45.002 provides
a general penalty provision that is available in the case of any person that violates
AS 19.05 - 19.25. This general provision would presumably only apply when the
legislature has not set a specific penalty provision as provided in AS 19.10.250 and
19.25.130

HB 26 only affects AS 19.25.130 and AS 19.45.002. Ln section 3 of HB 26,
AS 19.25.130 isamended to conform with the change that is being made in section
1 of the bill and to eliminate the spanned reference. In section 8 of the hill,
AS 19.45.002 isheing amended to clarify that this general penalty provision does not
apply to violations of the statutes regulating outdoor advertising, AS 19.25.091 -
19.25.180.

Ifyou have any questions, please contact me at your convenience.

GPL:gcC
93-19%6.glc
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BILL NO: HB 26 APPROVED:

TITLE: Prohibited Highway Advertising DATE: February 3, 1993

The proposed legislation would eliminate state prohibitions on outdoor advertising
leaving only federal prohibitions. This would have the effect of allowing for outdoor
advertising along highways which are not ultimately categorized as highways of
national significance (HNS). Briefly, HNS-category roads are some (but not all)
major arterials of the state such as Egan Drive, Seward Highway and the Alaska
Highway.

This means that most lesser roads and some major highways would be unregulated with
regard to outdoor advertising and that, subject to the property owner*s approval, outdoor
advertising in any form (off-site business advertising, bill boards, product advertising)
would be permissible. Municipal zoning restrictions, ifany, would stll apply.

This bill will likely have both strong supporters and opponents. Having dealt with the
enforcement of outdoor advertising for many years, the department is faniliar with the
many interest groups with a stake in this issue. Arguments can be made pro and con: "It
makes iteasier for business, but itblights Alaska; itimproves the flow of information for
traveler™s but brings Alaska scenic standards down to those of ordinary states”.

The issue of visual pollution from billboards should not be taken lightly. According toa
Sixty Minutes program on outdoor advertising, Alaska isonly one of four states which has
not allowed billboards to encroach upon it’sscenic beauty. The Alaska Division of
Tourism considers the highway system to be the single largest attraction for visitors to the
state, based on the number of people who drive our highways just to see the grand majesty
of Alaska.

One possible consequence will be that businesses on similar highway settings (depending
upon the HNS classification) are treated differently under the law. The Seward Highway,
south of the Sterling Highway, may contain outdoor advertising; the remainder will not.
Most of the Richardson Highway will be eligible for outdoor advertising, but that portion
north of Delta Junction will not. These "inequities” will create hard feelings and some
difficulties in administering the law.

As adepartment charg”d with operating the state highway system, we are neutral toward
the bill.  Kewill bring both reliefand additional work forour crews with Iittle net change.

Katy McHugh at 465-3900.
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On one hand we must still ensure that signs are not placed within the right-of-way, and that
HNS -category roads contain no outdoor advertising. Where oermissible, the bill would
relieve the pressure for illegal advertising, directing itto lawful locations.

However, as a department which isstriving to emphasize the positive aspects of our
highway system as a feature of national and intermational tourism, the environmental
sensitivity of the new national transportation policy and marketing the uniqueness of Alaska
through the new STEP program, we believe that this bill may have negative public relations

consequences far outweighing any business advantages.
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STATE OF ALASKA BILLNX .BER:  HB26
1993 LEGISLATIVE SESSION

ANALYSIS (com, from, naae 1):

The proposed changes would noi materially alter the work required to enforce outdoor advertising
laws. Efforts to verify thatsigns are not located within the right-of-way would likely increase as
there would likely be more signs placed along the highway system. Further, on Highways of

N ational Significance, where off-prcmiscs outdoor advertising would remain illegal, there is likely
to be an increase in illegal signs as businesses try to "equalize" ihoir visibility with businesses
located along highways where the relaxed advertising standards would apply. These increases
would be offset by the fact that many businesses could install legal outdoor advertising, reducing

some enforcement activity.

In the long term, outdoor advertising signs may have to be acquired as property for highway
expansion projects. Nationally, outdoor advertising signs can be worth substantial sums, which
could cause some construction projects to be more expensive. These future costs are not estimable
at this lime.

Page 2 of 2
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TITLE 23-UNITED STATES CODE
HIGHWAYS
CHAPTER 1.-FEDERAL-AID HIGHWAYS
Sec.
101. Definitions and declaration of policy.
102. Program efficiencies.
103. Federal-aid systems.
104. Apportionment.
105. Programs.
106. Plans, specifications, and estimates.
107. Acquisition of rights-of-way-Interstate System.
108. Advance acquisition of rights-of-way.
109. Standards.
110. Project agreements.
111. Agreements relating to use of and access to
rights-of-way Interstate System.
112. Letting of contracts.
113. Prevailing rate of wage.
114. Construction.
115. Advance construction.
116. Maintenance.
117. Certification acceptance.
118- Availability of funds.
119. Interstate maintenance program.
120. Federal share payable.
121. Payment to States for construction.
122. Payment to States for bond retirement.
123. Relocation of utility facilities.
124_. Advances to States.
125. Emergency relief.
126. Diversion.
127. Vehicle weight liraitations-Interstate System.
128. Public hearings.
129. Toll roads, bridges, tunnels, and ferries.
130. Railway-highway crossings.
131. Control of outdoor advertising.
132. Payments on Federal-aid projects undertaken by a Federal
agency.

133. Surface transportation program.
134. Metropolitan planning.
135. Statewide planning.
136. Control of junkyards.
137. Fringe and corridor parking facilities.
138. Preservation of parklands.
139. Additions to Interstate System.
140. Nondiscrimination.
141. Enforcement of requirements.
142. Public transportation.
143. Economic growth center r~ivelopment highways.
144. Highway bridge replacemc it and rehabilitation program.
145. Federal-State relationship.
146. Carpool and vanpool projects.
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147. Priority primary routes.

148. Development of a national scenic and recreational highway.

149. Congestion mitigation and air quality improvement program.

150. Allocation of urban system funds.

151. National Bridge Inspection program.

152. Hazard elimination program.

153. Use of safety belts and motorcycle helmets.

154. National maximum speed limit.

155. Access highways to public recreation areas on certain lakes.

156. Income from airspace rights-of-way.

157. Minimum allocation.

158. Minimum drinking age.

159. Revocation or suspension of drivers®™ licenses of
individuals convicted of drug offenses.

160. Reimbursement for segments of the Interstate Systenm
constructed without Federal assistance.

Sec. 101. Definitions and declaration of policy
(a) As used in this title, unless the context requires otherwise-

The term "apportionment”™ in accordance with section 104 of this
title includes unexpended apportionments made under prior acts.

The term "construction”™ means the supervising, inspecting, actual
building, and all expenses incidental to the <construction or
reconstruction of a highway, including locating, surveying, and
mapping (including the establishment of temporary and permanent
geodetic markers in accordance with specifications of the National
Oceanic and Atmospheric Administration in the Department of
Commerce) resurfacing, restoration, and rehabilitation, acquisition
of rights-of-way, relocation assistance, elimination of hazards of
railway grade crossings, elimination of roadside obstacles,
acquisition of replacement housing sites, acquisition and
rehabilitation, relocation, and construction of replacement
housing, and improvements w,\ich directly facilitate and control
traffic flow, such as grade separation of intersections, widening
of lanes, channelization of traffic, traffic control systems, and
passenger loading and unloading areas. The term also includes
capital improvements which directly facilitate an effective vehicle
weight enforcement program, such as scales (fixed and portable),
scale pits, scale installation, and scale houses and also includes
costs incurred by the State 1in performing Federal-aid project
related audits which directly benefit the Federal-aid highway
program.

The term "county"™ ‘includes corresponding units of government
under any other name in States which do not have —county
organizations, and likewise in those States in which the county
government does not have jJurisdiction over highways it may be
construed to mean any local government unit vested with
jurisdiction over local highways. - .

The term "Federal lands highways"™ means forest highways, public
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and subsection (b) of this section, may be paid from sums
apportioned in accordance with section 104 of this title.

(b) The Secretary may classify the various types of projects
involved "in the elimination of hazards of vrailway-highway
crossings, and may set for each such classification a percentage
of the costs of construction which shall be deemed to represent the
net benefit to the vrailroad or railroads for the purpose of
determining the railroad"s share of the cost of construction. The
percentage so determined shall in no case exceed 10 per centum. The
Secretary shall determine the appropriate classification of each
project.

(c) Any railroad involved in a project for the elimination of
hazards of railway-highway crossings paid for in whole or in part
from sums made available for expenditure under this title, or prior
Acts, shall be liable to the United States for the net benefit to
the railroad determ?ned under the classification of such project
made pursuant to subsection (b) of this section. Such liability tc
the United States may be discharged by direct payment to the State
highway department of the State in which the project is located,
in which case such payment shall be credited to the cost of the
project. Such payment may consist in whole or in part of materials
and labor furnished by the vrailroad in <connection with the
construction of such project. If any such vrailroad fails to
discharge such liability within a six-month period after completion
of the project, it shall be liable to the United States for its
share of the cost, and the Secretary shall request the Attorney
General to 1institute proceedings against such railroad for the
recovery of the amount for which it 1is Lliable mder this
subsection. The Attorney Genera? is authorized to bring such
proceedings on behalf of the United States, 1in the appropriate
district court of the United States, and the United States shall
be entitled in such proceedings to recover such sums as it is
considered and adjudged by the court that such railroad is liable
for in the premises. Any amounts recovered by tha United States
under this subsection shall be credited to miscellaneous receipts.

(d) Survey and Schedule of Projects.- Each State shall conduct
and systematically maintain a survey of all highways to identify
those railroad crossings which may require separation, relocation,
or protective devices, and establish and implement a schedule of
projects for this purpose. At a minimum, such a schedule shall
provide signs for all railroad-highvay crossings.

(e) Special Rules.-

(&) Funds for Protective Devices.- At least 1/2 of the
funds authorized and expended underthis section shall be
available for the installation of protective devices at
railway-highway crossings.

(2) Set Aside for Public Information Programs.- $250,000 of
the amounts available for expenditure under this section in
each fiscal year shall be expended for a public information
program-

(A) which the Secretary determines will be effective
in educating the public as to the hazards posed at
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railway-highway crossings and the importance of heeding
warning signals at such crossings? and

(B) which the Secretary determines will provide
.information necessary to diminish railway-highway
crossing accidents.

(3) Procedures.- Sums authorized to be appropriated by this
subsection shall be available for obligation in the same
manner as funds apportioned under section 104(b)(l) of this
title.

@) Twenty-five percent of the funds authorized to be
appropriated to carry out this section shall be apportioned to the
States in the same manner as sums authorized to be appropriated
under section 104(b)(2) of this title, 25 percent of such funds
shall be apportioned to the States in the same manner as sums
authorized to be appropriated under section 104(b)(6) of this
title, and 50 percent of such funds shall be apportioned to the
States in the ratio that total railway-highway crossings 1in each
State bears to the total of such crossings 1in all States. The
Federal share payable on account of any project financed wit*® funds
authorized to be appropriated to carry out this section s. .11 be
90 percent of the cost thereof.

(9) Annual Report.- Each State shall report to the Secretary
of Transportation not later than December 30 of each year on the
progress being made to implement the railway-highway crossings
program authorized by this section and the effectiveness of such
improvements. Each State report shall contain an assessment of the
costs of the various treatments employed and subsequent accident
experience at improved locations. The Secretary of Transportation
shall submit a report to the Committee on Environment and Public
Works of the Senate and the Committee on Public Works and
Transportation of the house of Representatives not later than April
1 of each year, on the progress being made by the State in
implementing projects to improve railway-highway crossings. The
report shall include, but not be limited to, the number of projects
undertaken, their distribution by cost range, road system, nature
of treatment, and subsequent accident experience at improved
locations. In addition, the Secretary®"s report shall analyze and
evaluate each State program, identify any State found not to be in
compliance with the schedule of improvements required by subsection
(d), and include recommendation for future implementation of the
railroad highway crossings program.

(h) Use of Funds for Matching.- Funds authorized to be
appropriated to carry out this section may be used to provide a
local government with funds to be used on a matching basis when
State funds are available which may only be spent when local
government produces matching funds for the improvement of railway—
highway crossings.

Sec. 131. Control of outdoor advertising

(a) The Congress hereby finds and declares that the erection and
maintenance of outdoor advertising signs, displays, and devices in
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areas adjacent to the Interstate System and the primary systenm
should be controlled in order to protect the public investment in
such highways, to promote the safety and recreational value of
public travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on or after January 1,
1968, to any State which the Secretary determines has not made
provision for affective control of the erection and maintenance
along the Interstate System and the primary system of outdoor
advertising signs, displays, and devices which are within six
hundred and sixty feet of the nearest edge of the right-of-way and
visible from the main traveled way of the system, and Federal-aid
highway funds apportioned on or after January 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever is later, to any State which the Secretary determines has
not made provision for effective control of the erection and
maintenance along the Interstate System and the primary system of
those additional outdoor advertising signs, displays, and devices
which are more than six hundred and sixty feet off the nearest edge
of the right-of-way, located outside of urban areas, visible fronm
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall be
reduced by amounts equal to 10 per centum of the amounts which
would otherwise be apportioned to such State under section 104 of
this title, until such time as such State shall provide for such
effective control. Any amount which is withheld from apportionment
to any State hereunder shall be reapportioned to the other States.
Whenever he determines it to be 1in the public interest, the
Secretary may suspend, for such periods as he deems necessary, the
application of this subsection to a State.

(c) Effective control means that such signs, displays, or devices
after January 1, 1968, if located within six hundred and sixty feet
of the right-of-way and, on or after July 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever 1is later, if located beyond six hundred and sixty feet
of the right-of-way located outside of urban areas, visible fronm
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall,
pursuant to this section, be Jlimited to (1) directional and
official signs and notices, which signs and notices shall include,
but not be limited to, signs and notices pertaining to natural
wonders, scenic and historical attractions, which are required or
authorized by law, which shall conform to national standards hereby
authorized to be promulgated by the Secretary hereunder, which
standards shall contain provisions concerning lighting, size,
number, and spacing of signs, and such other requirements as may
be appropriate to implement this section, (2) signs, displays, and
devices advertising the sale or lease of property upon which they
are located, (3) signs, displays, and devices, including those
which may be changed at reasonable intervals by electronic process
or by remote control, advertising activities conducted on the
property on which they are located, (4) signs lawfully in existence
on October 22, 1965, determined by the State subject to the



approval of tha Secretary, to be landmark signs, including signs
on farm structures or natural surfaces, or historic or artistic
significance the preservation of which would be consistent with the
purposes pf this section, and (5) signs, displays, and devices
advertising the distribution by nonprofit organizations of free
coffee to individuals traveling on the Interstate System or the
primary system. For the purposes of this subsection, the term "free
coffee”™ shall include coffee for which a donation may be made, but
is not required.

(d) In order to promote the reasonable, orderly and effective
display of outdoor advertising while remaining consistent with the
purposes of this section, signs, displays, and devices whose size,
lighting and spacing, <consistent with customary use is to be
determined by agreement between the several States and the
Secretary, may be erected and maintained within six hundred and
sixty feet of the nearest edge of the right-of-way within areas
adjacent to the Interstate and primary systems which are
industrial or coswraiel cunder a u t h o r 1 t y 1 n *
unaoned cowaeraial or industrial er®aa# as may be determined by
agreement between the several States and the Secretary. The States
shall have full authority under their own zoning laws to zone areas
for commercial or industrial purposes, and the actions of the
States in this regard will be accepted for the purposes of this
Act. Whenever a bona fide State, county, or local zoning authority
has made a determination of customary use, such determination will
be accepted in lieu of controls by agreement in the zoned
commercial and industrial areas within the geographical
jurisdiction of such authority. Nothing in this subsection shall
apply to signs, displays, and devices referred to in clauses (2)
and (3) of subsection (c¢) of this section.

(e) Any sign, display, or device lawfully in existence along the
Interstate System or the Federal-aid primary system on September
1, 1965, which does not conform to this section shall not be
required to be removed until July 1, 1970. Any other sign, display,
or device lawfully erected which does not conform tc this section
shall not be required to be removed until the end of the fifth year
after it becomes nonconforming.

(f) The Secretary shall, in consultation with the States, provide
within the rights-of-way for areas at appropriate distances fron
interchanges on the Interstate System, on which signs, displays,
and devices giving specific information in the interest of the
traveling public may be erected and maintained. The Secretary may
also, 1in consultation with the States, provide within the rights-
of-way of the primary system for areas 1in which signs, displays,
and devices giving specific information 1in the interest of the
traveling public may be erected and maintained. Such signs shall
conform to national standards to be promulgated by the Secretary.

(9) Just compensation shall be paid upon the removal of any
outdoor advertising sign, display, or device lawfully erected under
State law and not permitted under subsection (c) of this section,
whether or not removed pursuant to or because of this section. The
Federal share of such compensation shall be 75 per centum. Such
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compensation shall be paid for the following:

(A) The taking from the owner of such sign, display,

or device of all right, title, Ileasehold, and interest
- 9n such sign, display, or device; and

(B) The taking from the owner of the real property on
which the sign, display, or device is located, of the
right to erect and maintain such signs, displays, and
devices thereon.

(h) A1l public lands or reservations of the United States which
are adjacent to any portion of the |Interstate System and the
primary system shall be controlled in accordance with the
provisions of this section and ;he national standards promulgated
by the Secretary.

(i) In order to provide information in the specific interest of
the traveling public, the State highway departments are authorized
to maintain maps and to permit information directories and
advertising pamphlets to be made available at safety rest areas.
Subject to the approval of the Secretary, a State may also
establish information centers at safety rest areas and other travel
information systems within the rights-of-way for the purpose of
informing the public of places of interest within the State and
providing such other information as a State may consider desirable.
The Federal share of the cost of establishing such an information
center or travel information system shall be that which is provided
in section 120 for a highway project on that Federal-aid system to
be served by such center or system.

(J) Any State highway department which has, under this section
as in effect on June 30, 1965, entered into an agreement with the
Secretary to control the werection and maintenance of outdoor
advertising signs, displays, and devices iIn areas adjacent to the
Interstate System shall be entitled to receive the bonus payments
as set forth in the agreement, but no such State highway department
shall be entitled to such payments unless the State maintains the
control required under such agreement: Provided, That permission
by a State to erect and maintain information displays which may be
changed at reasonable intervals by electronic process or remote
control and which provide public service information or advertise
activities conducted on the property on which they are located
shall not be considered a breach of such agreement or the control
required thereunder. Such payments shall be paid only from
appropriations made to carry out this section. The provisions of
this subsection shall not be construed to exempt any State fronm
controlling outdoor advertising as otherwise provided in this
section.

(k) Subject to compliance with subsection (g) of this section for
the payment of just compensation, nothing in this section shall
prohibit a State from establishing standards imposing stricter
limitations with respect to signs, displays, and devices on the
Federal-aid highway systems than those established under this
section.

(D) Not less than sixty days before making a final determination

to withhold funds from a State under subsection (b) of this



section, or to do so under subsection (b) of section 136, or with
respect to failing to agree as to the size, lighting, arid spacing
of signs, displays, and devices or as to unzoned commercial or
industrial areas 1in which signs, displays, and devices may be
erected and maintained under subsection (d) of this section, or
with respect to failure to approve under subsection (g) of section
136, the Secretary shall give written notice to the State of his
proposed determination and a statement of the reasons therefor, and
during such period shall give the State an opportunity for a
hearing on such determination. Following such hearing the
Secretary shall 1issue a written order setting forth his final
determination and shall furnish a copy of such order to the State.
Within forty-five days of receipt of such order, the state may
appeal such order to any United States district court for such
State, and upon the filing of such appeal such order shall be
stayed until final judgment has been entered on such appeal.
Summons may be served at any place in the United states. The court
shall have jurisdiction to affirm the determination of the
Secretary or to set it aside, 1in whole or in part. The judgment
of the court shall be subject to review by the United States court
of appeals for the circuit in which the State is located and to the
Supreme Court of the United States upon certiorari or certification
as provided in title 28, United States Code, section 1254. If any
part of an apportionment to a State is withheld by the Secretary
under subsection (b) of this section or subsection (b) of section
136, the amount so withheld shall not be reapportioned to the other
States as long as a suit brought by such State wunder this

subsection 1is pending. Such amount shall remain available for
apportionment 1in accordance with the final judgment and this
subsection. Funds withheld from apportionment and subsequently

apportioned or reapportioned under this section shall be available
for expenditure for three full fiscal years after the date of such
apportionment or reapportionment as the case may be.

(m) There is authorized to be appropriated to carry out the
provisions of this section, out of any money in the Treasury not
otherwise appropriated, not to exceed $20,000,000 for the fiscal
year ending June 30, 1966, not to exceed $20,000,000 for the fiscal
year ending June 30, 1967, not to exceed $2,000,000 for the fiscal
year ending June 30, 1970, not to exceed $27,000,000 for the fiscal
year ending June 30, 1?71, not to exceed $20,500,000 for the fiscal
year ending June 30, 1972, not to exceed $50,000,000 for the fiscal
year ending June 30, 1973. The provisions of this chapter relating
to the obligation, period of availability and expenditure of
Federal-aid primary highway funds shall apply to the funds
authorized to be appropriated to carry out this section after June
30, 1967. Subject to approval by the Secretary in accordance with
the program of projects approval process of section 105, a State
may use any funds apportioned to it under section 104 of this title
for removal of any sign, display, or device lawfully erected which
does not conform to this section.

fn) Ho sign, display, or device shall be required to be removed
under this section if the Federal share of the jJjust compensation
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to be paid upon removal of such sign, display, or device 1is not
available to make such payment.

(o) The Secretary may approve the request of a State to permit

retention®in specific areas defined by such State of directional
signs, displays, and devices lavfully erected under State law in
force at the time of their erection which do not conform to the
requirements of subsection (c), where such signs, displays, and
devices are in existence on the date of enactment of this
subsection and where the State demonstrates that such signs,
displays, and device*; (2) provide directional information about
goods and services in the interest of the traveling public, and (2)
are such that removal would work a substantial economic hardship in
such defined area.

(p) In the ease of any sign, display, or device required to be
removed under this section prior to the date of enactment of the
Federal-Aid Highway Act of 1974, which sign, display, or device was
after its removal lawfully relocated and which as a result of the
amendments made to this section by such Act is required to be
removed, the United States shall pay 100 per centum of the just
compensation for such removal (including all rolocafcion costs).

(q) (@) During the implementation of State laws enacted to comply
with this section, the Secretary shall encourage and assist the
States to develop sign controls and programs which will assure that
necessary directional information about facilities providing goods
and services in the interest of the traveling public will continue
to be available to motorists. To this end the Secretary shall
restudy and revise as appropriate existing standards for
directional signs authorized under subsections 131(c) (1) and 131(f)
to develop signs which are functional and aesthetically compatible
with their surroundings. He shall employ the resources of other
Federal departments and agencies, including the National Endowment
for the Arts, and employ maximum participation of private industry
in the development of standards and systems of signs developed for
those purposes.

(2) Among other things the Secretary shall encourage States
adopt programs to assure that removal of signs providing necessary
directional information, which also were providing directional
information on June 1, 1972, about facilities in the interest of
the traveling public, be deferred until all other nonconforming
signs are removed.

(r) REMOVAL OF ILLEGAL SIGNS.-

(1) BY OWNERS.- Any sign, display, or device along the
Interstate System or the Federal-aid primary system which was not
lawfully erected, shall be removed by the owner of such sign,
display, or device not later than the 90th day following the
effective date of this subsection.

(2) BY STATES.- If any owner does not remove a sign, display,
or device in accordance with paragraph (1), the State within the
borders of which the sign, display, or device 1is located shall
remove the sign, display, or device. The owner of the removed
sign, display, or device shall be liable to the State for the costs
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of such removal. Effective control under this section includes
compliance with the first sentence of this paragraph.

(s) JSCENIC BYWAY PROHIBITION.- If a State has a scenic byway
program, the State may not allow the erection along any highway on
the Interstate System or federal-aid primary system which before,
on, or after the effective date of this subsection, 1is designated
as a scenic byway under such program of any sign, display, or
device which 1is not in conformance with subsection (c) of thi3
section. Control of any sign, display, or device on such a highway
shall be 1in accordance with this section.

(t) PRIMARY SYSTEM DEFINED.- For purposes of this section, the
terms "primary system” and "Federal-aid primary system”™ mean the
Federal-aid primary system in existence on June 1, 1991, and any
highway which 1is not on such system but which is on the National
Highway System.

Sec. 132. Payments on Federal-aid projects undertaken by a Federal
agency

Where a proposed Federal-aid project is to be undertaken by a
Federal agency pursuant to an agreement between a State and such
Federal agency and the State makes a deposit with or payment to
such Federal agency as may *e required in TfTulfillment of the
State"s obligation under such agreement for the work undertaken or
to be undertaken by such Federal agency, the Secretary, upon
execution of a project agreement with such State for the proposed
Federal-aid project, may reimburse the State out of the appropriate
appropriations the estimated Federal share under the provisions of
this title of the State®"s obligation so deposited or paid by such
State. Upon completion of such project and its acceptance by the
secretary, an adjustment shall be made 1in such Federal share
payable on account of such project based on the final cost thereof.
Any sums reimbursed to the State under this section which may be in
excess of the Federal pro rata share under the provisions of this
title of the State"s share of the cost as set forth in the approved
final voucher submitted by the Stats shall be recovered and
credited to the same class of funds from which the Federal payment
under this section was made.

Sec. 133. Surface transportation program

() ESTABLISHMENT.- The Secretary shall establish a surface
transportation program in accordance with this section.

(b) ELIGIBLE PROJECTS.- A State may obligate funds apportioned
to it under section 104(b)(3) for the surface transportation
program only for tha following:

(1) Construction, reconstructs. ,rehabilitation, resurfacing,
restoration, and operational improvements for highways (including
Interstate highways) and bridges (including bridges on public roads
of all functional classifications), including any such construction
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which the Secretary determines are inconsistent with this section,
shall apply to any highway designated under this section which is
not a part of the Federal-aid system when so designated.

(d) For the purpose of this section the term ™ake"™ means any
lake, reservoir, pool, or other body of water resulting from the
construction of any lock, dam, or similar structure by the Corps of
Engineers, Department of the Army, or the Bureau of Reclamation,
Department of the Interior, or the Tennessee Valley Authority, and
any multipurpose lake resulting from construction assistance of the
Soil Conservation Service, Department of Agriculture. This section
shall apply to lakes heretofore or hereafter constructed or
authorized for construction.

() There 1is authorized to be appropriated not to exceed
$25,000,000 for the fiscal year 1976 to carry out this section.
Amounts authorized by this subsection for a fiscal year shall be
available for that fiscal year and for tha two succeeding fiscal

years.

Sec. 156. Income from airspace rights-of-way

Subject to section 142(f), States shall charge, as a minimum,
fair market value, with exceptions granted at the discretion of the
Secretary for social, environmental, and economic mitigation

purposes, for the sale, use, lease, or lease renewals (other than
for wutility use and occupancy or Tfor transportation projects
eligible for assistance under this title) of right-of-way airspace
acquired as a result of a project funded in whole or in part with
Federal assistance made available from the Highway Trust Fund
(other than the Mass Transit Account). This rection applies to
new airspace usage proposals, renewals of prior agreements,
arrangements, or leases entered into by the State after the date of
the enactment of the Federal-Aid Highway Act of 1937. The Federal
share of net 1income from the revenues obtained by the state for
sales, wuses, or leases (including 1lease renewals) under this
section shall bo used by the State for projects eligible under
title.

Sec. 157. Minimum allocation

() General Rules.-

(¢)) Fiscal Years 1984-1987.- 1In the fiscal year ending

September 30, 1983, as soon as practicable after the date of
enactment of this Act, and in each of the fiscal years ending
September 30, 1984/ September 30, 1985, and September 30,
1986, cn October 1, the Secretary of Transportation shall
allocate among the States, as defined in section 101 of this
title amounts sufficient to insure that a State"s percentage
of tha total apportionments 1in each such fiscal year of
Interstate highway substitute, primary, secondary, Interstate,
urban, bridge replacement and rehabilitation, hazard
elimination, and rail-highway crossinga funds under sections
103(e)(4), 104(b), 144, and 152 of this title and section 203
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PARI 713— RIGHI-OT-WAY — TME
PHOPtSTY MANAGEMENT FUNCTION

§713.101

M purt A- frofinrtf KaMgMMrt

Sec.

7*3 101 I*unH»»e.

713 102 Applicability.

713.103 PultdcA and prnncdui «*.

SvbjHri B—ManagaiMot *1 Aircpuc*

713201 [l'uipooe.
711202 Applicability.
711.203 Definition.
713 204 Policies.
713.205 Inventory.

Soiagiart C—OhjMMTf ©f

713.301 Purpose.

713 302 Applicability.

713.303 Dcrinitions.

713.304 Clciurud rcqulnunentu.

711 305 Application lor tgip.ortl

711.1CS Kxcmu rlr.hl of way revillifiK (mni
plan changes.

713.307 Credit to Federal funds

713.308 Iliiri'Oiioniic remnants

AUTIioMirv. 23 IIHC. Klllat. 14H«i. 156.
and 31V, 42 1J-S.C. 4833 and 4051. 21 CPU
1.11. 40 CPU 1484b>and parts 21 and 24.

SODacr: 30 Pit 34851. Sept 27. 1974.
unless otherwise noted.

Subpart A—Proparty Mancgamonl

6 71X101 Puipoae.
aJTilr subpart prescribes Fede»nl
Highway Administration (FHWA)

policies arul procedures for the man-
agement of real property acquired in
connection with Federal-aid highway
projects.

Q713.102 Ap*firability.

The policies in $713.103 are applica
hlc to all Stale and political subdivi
sions thereof that manage real proper
ly acquired for any highway or high
way related project in which Federal
funds will participate in any part of
the right of-way costs of the project.
Stales are encouraged to adopt these

J 23 CfR Ch. t(4-1-92 Edition)

ti713.1*3

(a) The Stale highway department
(HIID) shall establish properly man-
agement poluJea and procedures that
will assure control and adm inistration
of lands and improvements acquired
for right-of-way purposes. These pro-
ceduresshall eslahhsh:

11) Property records showing:

(t> An Inventory of all improvements
acquired aa a part of the right-of-way;

(U) An accounting of the property
management expenses and the rental
payments received; and

(Hi) An accounting of the disposition
of Improvements and the recovery
payments received.

(2) Methods for accomplishing the
clearing of right-of-way when such
clearance is performed separately
from the contract for the physical
construction Of the project.

(3) The methods for managing the
rodent control program.

(4) The methods for employing pri-
vate firms or public agencies for the
management of real property.

(5) The methods for accomplishing
the disposition of improvements
through resale, salvage, owner reten-
tion, or other means.

(b) (Hescrvedl

(c) Property management activities

I'oldcic* anJ proccduivi.

shall be handled in a manner consist-
ent with the public interest and de-
signed to reflect the maximum long-

range public benefit
Id) The acquiring agency Is responsi-
ble for the preservation of the Im-
provements and for reasonable safety
measures when it has acquired owner-
ship and possession of the prrperty.
(e> Clearing acquired improvements

under a clearing contract is consid-
ered:

(1) A righl-of way item when the
clearing is performed separately from

the contract for physical construction.
The applicability of the provisions of
volume 6, chapter 4, of the Fedcnal-
Ald Highway Program Manual* shall

procedures for all projects in which . .
Federal funds will participate in an; Mz;t:l nf:;je[)ael ?)!gmirll-lelghzvtatheplgz%gg]I
tuirtof the project. Highway Administration; 400 7Ui Street
(B KK 341193 Aug. 23. 19851 SW,, Washington. DC 20590.
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be determined in accordance with the
criteria act forth for the requirement
of wage determinelions in the FHWA
labor Compliance M anual. *

(2) A eonatruet an item within (lie
provisions of voltme 8. chapter 4, of
the Federai-Aitf Highway Program
Manual* when the clearing is per-
formed aa a part of the physical con-
struction contrad.

<f) Rodent control procedures shall
usurc that the acquiring agency:

(1) Determines and documents the
weed for extermination services
through periodic field Inspections.

(2) Coordinates with other interest
ed agencies,such as State, county, and
city health departments, and

(3) Cci&pleAes required extermina-
tion measures prior to demolition or
removal of improvem en ha.

(9) Acquired righls-of way shall be
maintained In a manner which will
preventor correct problems such as il-
legal dumping or disposal of rubble,
debris, and garbage on cleared Feder-
al aid highway right-of-way until
needed for construction.

th) Where the acquired rightnf-way
includes areas for future construction,
in addition to that required for imrnc
diale construction, the KHD may
permit or lease the temporary use ofj
thisarea until itis needed fur highwi
purposes. The SIiD may allow
temporary use when:

(1) The FHWA has approved tempo-"
rary right-of-way limits within the
overall right-of-way;

(2) The integrity and safety of the
highway facility constructed else-
where on the right-of-way are assured;
and

(3) There is no decrease in the
extent of access control to the high
way facility 'onstructed elsewhere on
the right-of-way.

128 Fit 34861. Sept. 27. 1974. as loirndnt at
10 PR 340*3. Aug. 23. 10651

The PBWA labor C.omplianrr Manual
may be examined at the ftxteral ll»r.hway
Admliuatration, 400 7Ui HHect SW . Wash
tngkm. DC 20590.

§713.204

Subpart B— M aaogoauot of Airspac*

871X201 PiupuM.

To prescribe Federal Highway Ad
ministration (FHW A) policies relating
to (he management of airspace on
Federal aid highway systems lor non-
highway purposes.

0 71X202 Applicability.

(a) The provision* of this subpart
apply to live use of airspace on the
Federal-aid highway system®*, except
aa provided in paragraph (b) of this
section.

(b) This subpart dues not apply to
railroads and public utilities which
cross nr otherwise occupy Federal-aid
highway rights-of-way. nor to reloca-
tions of railroads or uUlillcs iur which
reimbursement is claimed under sub
parts Il and Kof part 140 of this chap
ter; joint development and miilLlIple
use of highway righls-of way as cuv
ered in volume 7, chapter 7. section 8
of the Federal-Aid Highway Frograin
M anual;* and blkeways and i**de»Lrtan
walkways as covered in iiart (if*2 of this

0713.203 Definite**.

Air space, as used in this subpart, is
iluit space located above, at. or below
(he highway's established gradeline.
lying within Lhe approved riglit-of way
limits.

(a) W here a State highway drpe.i.
menl (Sill)) has acquired sufficient
legal right, title, and inlerexL in Lite
right-of-way of a highway on a Fixler
al-aid system to pennit the use of cer
lain airspace for notdiighway pur
poses, and where such airspace is not
required preseulLly or in the forcst-cu
hie future for the safe and proper op
eration and maintenance of ttie high
way facility, the right to temporary nr
permanent occupancy or uw ot such
airspace may be granted by Uie Sill*
.subject to prinr FtIW A approval.

‘The FtslrraJ-Aid  Highway Program
Manual may lie exainiiuit oi tin- hiknl
ilikhvntr Administration, t(HI 7LIli Hire*

HW,, Washington. IK: 29590
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rid lhe airspace required U> aeooni-
ikm[;iU> foreseeable future expansion
' tin* highway facility may not be
He [or nunhighway purposes except
mdci lhe provisions ol subpart A of

bis imiiJ, relating toproperly maringc-
nenl

in In any case where sufficient laud

xe.hi within Llie pnblir.ly grqiiirt'd

Mibls o f-way of any Federal aid high
way system to accommodate needed
-ml nr nonhlghway public mass transit
ljv Ilities and where this cati be accom-
nllIHhrd without impairing automotive
afely or future highway Imprnve-
enenljj. the FHWA may aulhnrtae a
SHD U» make micli lands and rights-of
way available without charge to a pub
lirly owned mass transit authority for
such purposes whenever it may deem
Dial lhe public interest will be served
lhereby.

«ill If found lo Ix* consi.stenl with
highway designs, any portion of right-
of way may be used for green strips,
esmall parks, play areas. lurking or
other highway related public use. or
lor any other public or quasi pu.’.ic
iw which would assist to integrating
lhe highway Into the local environ-
ment and enhancing other publicly
esiipitorbed programs. Normally, the
SHI1) should retain supervision and ju-
risdiction over such larxls but could
enter into agreements with local politi-
cal subdivisions relative thereto.

Ir) An individual, company, organ!
zaiion. or puhlie agency desiring lo use
airspace as defined herein shall subm it
an application therefor to the SHI) in
a manner and form deemed appropri-
ate by Lite SKI1). Applications, includ-
ing a proponed airspace agreement,
shall be forwarded Lo the FtfWA to-
gether with SHD recommendations
for approval and any necessary supple-
menial information. The submission
shall affirmatively provide for adher-
ener lo aJl policy requirements con-
tained in this subpart wli .re such are
at>prnpriatc to the intended use.

<I> Atl nonhlghway use of airspace
shall In: covered by a properly oxeciil
rd airspace agreement The agreement
shall contain the following:

<I> Tin* party rcMMmMblc for dcv«‘l
uping Bnd opcratini: the airspace.

<21 A general statement of the pro

use

23 CFR Ch. 1 (4-1-92 EdIHoa)

<3>Ttie general design for the isc of
the space, including any fadlllies to bn
constructed, and such maps. plans, or
sketches as ore necessary to set out
perlinen L features in relation to the
highway facility.

(4) A detailed three-dimensional de-

scription of the space U> be wused,
except when the surface area beneath
an elevated highway structure or adja-
cent to a highway roadway is to be
used for recreation, public park, beau-
tification. parking of motor vehicles,
public mass transit facilities, and
other similar usea In Auch cases, a
metes and bounds description of the
surface area, together with appropri-
ate plans or cross sections clearly de-
fining the vertical use limits may be
furnished in lieu oi a three-dimension-
al description.

<5> Provision that any significant re-
vision in the design or construction of
a facility described in subsection 5113)
nbnve shall receive prior approval by
I.lie iSf11> subject lo concurrence by
the FIITWA.

((>) Provision that any change in the
authorized wuse of airspace shall re-
ceive prior approval by the SHD aub-
jeot to concurrence by the FHWA.

(7) Provision that such airspace shall
not. be transferred, assigned, or con-
veyed lo another party without prior
S1ID approval subject lo concurrence
by the FHWA.

(8) Provision that Uic agreement will
be revocable in the event that the air-
space facility ceases to be used or is
abandoned.

(9) I*rovfeion for Uie agreement to be
revoked ir the agreement is violated
and such violation is not corrected
within a reasonable length of lime
after written notice of noncompliance
has been given. Further, that In the
event the agreement is revoked and
the SIID deems it necessary to request
the removal of the facility occupying
the airspace, the removal shall be ac-
complished by the responsible party in
a manner prescribed by the SI1ID at no
cost to the FHWA. An exception |lo
this provision is permitted when the
improvements revert to the Slate
upun termination of Lhe agreement.

(10) When deemed neoesxnry by the
SHI1) or the FHWA. provision for ade-
quate insurance hy the responsible

M« fd Hiftiwary Adalnukaliw), DOT

party for the paymentof any damages
which may occur during or after con
struction of the airspace facilities to
hold Ure State harmless. Exception to
this requirement may be made where
the proposal 6s far the use by a public
or quaat public agency, when such
agency fesassigned the specific respon-
sibility for payment of any related
damages occurring to the highway fa-
culty and to the pubMc for personal
Injury, loss of life, and property
damage

(111 Provision for the SHD and au-
thnriksd FHWA repraffilslhrcs to
enter the airspace facility tor the pur
pose of inspection, maintenance, or re-
construction of Lhe highway facility
when necessary.

(121 Provision that the facility to
occupy the airspace will be maintained
a» at? to assure that 4Jhcstructures and
the area within the highway right-of-
way boundaries will be kept in good
condition, both as to safety and ap-
pearance. and Hat sueh maintenance
will be accom plished in a manner so as
to cause rm unreasonable interference
with highway use. In the event, the re
opurudble party fails In its mainte-
nance obligations, there will be provi-
sion for the SIID to enter lire premises
lo perform such work.

<131 Appropriate provisions of Ap
pendix “C™"™ of the Stale's Civil Rights
Assurances* with respect to title VI of
the Civil Rights Act of 1964 and 49
CFR part 21.

(g) Use of air space beneath the cs
tablished gradelkne of the highway
shall provide sufficient vertical and
horizontal clearances for the construe
tian. operation, maintenance, ventila
tkwn, and safety -of the highway facilf

ty.

y(h) The proposed use of airspace
above Lhe estabKshed gradeline of the
highway shall not. at any point be
tween two points established 15 feet
beyond the two outer edges of the geo-
metric section (highway prism) of the
highway, extend below a horizontal
plane which is at least IS fccL 4 inches

*«Appendix "C" of U*e State™ Civil ItirhU,
Aamranets iraaj Iw e:uunlnm) at any office
of the Stale Highway Department or a), the
Federal Highway Administration: 400 7th
Street SW . Washington. 1X30680.
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above the gradeline of the highway, or
the minimum vertical clearance plus 4
inches as approved by the Stale,
except as necessary for columns, foun-
dations or other support structures.
W here control and directional aiena
needed for the highway are to be in-
stalled beneath an overhead structure,
vertical clearance will be at least 20
feet from (he gradeline of the high-
way to the lowest pointof the soffit of
the overhead structure. Kxccptions to
the lateral limits set forth shove,
when justified by the SIID. may be
considered on an individual basis by
the FHWA.

(i) Piers, columns, or any oilier por-
tion of the airspace structure shall not
be erected In a location which will
Interfere with visibility or reduce sight
distance or in any oilier way interfere
m aterially with the safety ami free
flow o( traffic on the highway facility.

(j) Ttie structural supjxirls for the
airspace facility shall he lixuled Ilu
clear all horizontal and vertical dimen-
sions established by the Sill). Sup-
ports shall be clear of tlie .shoulder or
safety WAIks of the outer roadway.
However. siipiHirls may be located in
the median or outer .separation when
the SM1) determines and the FHWA
concurs Hint such medians and outer
separations arc of sufficient width. All
supports arc to be back of or flush
with Lite face of any wail at the some
location. Supports shall he adequately
protected by means acceptable lo the
SIID and the FHWA. Ho supports
shall be located in Ilie ramp gores, or
in a position so as to interfere with the
diguing necessary for the proper use of
Hie nunp.

(k) The use of airspace shall not
result in either highway or nonhigh
way users being unduly exiajsed lo
hazardous conditions because of high-
way location, design, maintenance, and
operation features.

n Appropriate safely
and features necessary to minimize
the possibility of injury lo users or
either I.hc highway facility or airspace
due (o traffic accidents occurring on
Uie highway or accidents resulting
from nnnhighway uses shall he provld
ed. Airstxrce ré&rilitics shall nol be ap
proved for construction over or under
the highways, unless Lhe plans l.lictc

precautions
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contain adequate provisions, nr.
liable to the SHD and the KHWA,
lor evacuation uf Llie structures or fa
milieu in cam: of a major accident cri
elaugrring the occupants uf such slruc
Lures or facilities.

(ml Any airspace facility shat) bc]
fire resistant in accordance with the
provisions of the local &pplkablc]

ImildinK aides found Lo !>c acceptable
try Uie SHD and the FIIW A. Siicli airj
space facility shall not be used for Lht
manufacture or atoragc of flammable,”
explosive, or hazardous material or for
nny occupation which is deemed by
Ilie Hill) or Lhe FIITW A to I»c a hazard
to highway or nonl>lithway users. Pru-
ixxsals involving the construction of
improveiricnts in airspace should be
approved by the State authority re-
sponsible for (ire protection standards.
lii eases where the BUI) or Uie FHW A
questions the acceptability of the ex-
Lsting code, conformance with a na
(tonally accepLed model building co<U*
will be required.

(n> No structure ur structures built
over a highway facility shall occupy
more length of Lhe highway than will
(X’rmU adequate natural ventilation of
Iht* enclosed section of Uie highway
for the conditions at Iht- location, as
surriing a volume of traffic equal to ca-
pacity. Kau-b such <x>vercd length shall
be preceded and followed by uncov-
crcd lengths of highway that will
safely affect natural ventilation. The
SHU shall determine such lengths for
each particular case, subject to PIIWA
concurrence. Exceptions may be con-
sidered when complete tunnel ventila-
tion is provided. Unless tunnel ventila-
tion is provided, structures over high-
ways stialt be so designed and con-
structed as to facilitate natural venti-
lation of the highway. To this end, the
underside and any supports for such
structures slutll have smooth and
easily cleanable surfaces. Supports for

such structures shall leave as much
open space on the sides of the high-
way as feasible. Sucli space shall be
appropriately grsdtxl where deemed

nccesxavy or desirable by Uie SIID.

<o» The design, occupancy, and use
of any structure over or under a high-
way facility shaft be such I.hal neither
the use, safety, appearance, nor the
enjoyment of the highway will be ad-

23 tra ui. e

verscly affected by Iluma;, vapors.

(p) On premise signs, displays, or de-
vices may be erected on structures oc-
cupying highway airspace, but shall be
restricted Lo those indicating owner-
ship and type of on premise activities
and shall be subject Lo regulation by
Lhe SIID and the PIIWA with respect
to number, size, location, and design.

not require any temporary or perma-
nent change in alignment or profile of
an existing highway without prior ap-
proval by Uie SHD and the FHWA.

<r) W here cither the SIID or the
PIIWA is of the opinion that the pro-
posed use of airspace requires changes
In or additions to existing highway fa-
cilities for Lhe proper operation and
maintenance of highways, such facili-
ties shall be provided without cost to
Federal funds. There may be excep-
tion Lo this policy when Uie proposed
use is for highway related or other
public or quasi-public use which would
a**i«L in integrating tha highway into
the local environment and enhance
other publicly supported programs.
This provision is not intended to
expand existing Mrallaliona upon ex-
penditures from Uie highway trust
fund, nor Is IL Intended to conflict
wiUi the provisions of volume 7, chap-
ter 7, section 8. of Uie Ftederal-Ald
Highway Program btnual/ relating
to Jointdevelopment of highway corri-
dors and muiUple use of roadway
properties.

(s) Proposed airspace facilities shall
be designed and constructed in a
manner which will permit access to
the highway facility for Uie purpose
uf Inspection, maintenance, and recon-
struction when necessary.

n) Permission shall not be granted
for any use of airspace which docs not
conform with tbc provisions of cur-
rent, appropriate Federal AviaUon Ad
ministration regulations.

*The Petleral-AJd Highway Program
Manual may be examined at the Federal
Highway AdminlsirmUon; 400 7Ili titreet
HW.. Washington. DC 20\WM).
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<u) Approval for the use and «xx:u
pancy of highway right of-way for the
parking of motor vehicles aliall be
granted only if proper consideration
has been given to the need for Lhe fol-
lowing;

(I'l Parking design or arrangement
lo assure orderly and functional park
Lng.

(2) I’hustings or other screening
measures lo improve Uie esthetics and
appearanceof Uie area.

<3) Surfacing, lighting,
striping, curbs, wheel slops,
tection devices, etc

(41 Access for fire protection and lire
fighting equipment

(v) Disposition of income received
from Uie auUmrizcd uae of airspace
shall be the SHD? responsibility and
creditto Federal funds Isnot required.

671X201 (nvcatary.

The SHD shall mainlain an invento-
ry of all authorised uses of airspace.
This Inventory which shall be avail
able for review by appropriate Federal
and Slate agencies shall Include but
not be limited to (lre following items
for each authorised use nf airspace;

(a) Location by project, survey sta-
tion. or other appropriate method.

(b) Identification of the authorised
user of Lhe airspace.

(cl A three-dimensional description
ora metes and bounds description.

(d) A*-builtoanutroction plansof the
highway facility at Uie location where
the uaeof airspace waa authorised.

(e) Pertinent construction plans of
the facility authorised to occupy Uie
airspace.

(f) A copy oil the executed airspace
agreement.

fencing,
pier pro-

Schp arl C— Wapwaal af W flhb af-
Wwy

671X311 Pmpme.

Tills subpart prescribes Federal
Highway Administration (FHWAT
policiesand procedures for disposal O
portions of highway rights-of-way no
longer needed for highway purjxuses.

e 71X302 AfgMoMU,.

.(a) The provisions of this subpart
apply to disposals of rightsof-way
where Federal-aid highway funds have

pan.icip. iMA>
or physical
project.

<h) The provisions of this Kiibparl do
not apply Ui the mailers covered In
pad 620. Miliparl It nf Uiischapter.

(Il Where a section of highway in
eluding the rightof way is abandoned;

(21 W here only changes in access
control are involved; and

(3) I'll reibignislimeiiLs of highway
facilities lor conUntied use lor high
way purposes.

(c) The provisions of Lhis section do
notapply.

construction costs ul h

(1) Where whole sections of llie
Interstate System are withdrawn
under (Jie provisions nl 23 U.SAT.

103(eX 21l and <4>. or

(2) Where real properly has been in-
quired for planned highway purposes,
but because of environmental con-
cerns. widespread public objections, or
oUier similar considerations, the SlaLe
highway department (SIID) or other
appropriate State authority deter
mines not Lo construct Lite planned
highway facility.
13Vn_1 34661. Hepi 27. 1074. T»”amgfed at
»0 Fit 3767. Jan. 14 1976. 41 . U<
«. 19701

¢ 71X301 Definitions.

For purposes uf this subpart the fol
lowing definitigns apply:

(a) ISpOSEﬂ The conveyance fui
uses other than for highways of un
needed portions of highway rights of
way (in contrast to rclinquialimeni,
which is Uie conveyance of a portion
of a highway right-of-way or facility
by a State highway department (Sill))
to another government agency for

" i(gbh)WFai1i5r§Edrplmce. (i) On Federal

aid construction projects, the date of

acceptance of Lhe physical construe
Lion by I'lIW A; and
(2) On I“fcderaJ-uld rigiil-o* way

projects, where Uiere is no Federal aid
construction, the date Uie FHWA le
tcrmines to be the dote of oomptetinn
of Uie acquisition uf the righl-of way
authorized by FIIWA to be acquitr>l
for Uie project.

341



