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uie w o u l d  like- t o  t h a n k  v o u  -for t a k i n o  the 

t i m e  t o  m e e t  wi tn u s  a n a  n e a r  our- c o n c e r n s  a b o u t  
the D . E . C . w a s  ta w a t a r  a m d  dr m k m o  w e t a r  o e r m i t -  
t i n o  o r o c a s s .

W a  w a r e  w e l l  r e c e i v e d  in all the o-f-fices w a  
v i s i t e d ,  a n d  -feel t h a t  the d e p a r t m e n t  w i l l  l o o k  

at t he o r o b l a m s  a n d  o a r h a p s  s i m o  1 i t v the p r o c e s s  

-for t h o s e  t r y i n g  to m e a t  tne r e g u l a t i o n s .

W h a n  w e  rria t w i t h  C o m m i s s i o n e r  S a n  d o r .  ha 

e x p r e s s e d  g e n u i n e  c o n c e r n  a n d  is r e v i a w i n o  the 
p e r m i t t i n g  p r o c  a s s .

Once a ga in  ou r th anks .
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WALTER J .  HICKEL,  G OV ERN O R

4 0 0  WILLOUGHBY AVENUE  
JUNEAU, A lA S K A  90801-1796  
PHONE: (907) -165-2400 
FACSIMILE: (907) 586-275-1

. Janu a r y  24, 1992

The Honor a b l e  Curt Menard, C h a i r  
Senate T r a n s p o r t a t i o n  Commi t t e e  
State Capitol 
Juneau, A K  99811-1182

D e a r  S e n a t o r  Menard:

S u b j e c t : CS H B  232 (CRA), w h i c h  relates to sunken a n d  a b a n d o n e d
v e s s e l s  a n d  cargo.

P o s i t i o n : The Dep a r t m e n t  of N a t u r a l  R e s o u r c e s  supports the intent
o f  this bill, to h e l p  t i d e l a n d  owners (state or m u n i c i p a l  
governments) deal w i t h  the p r o b l e m  of s h i p w r e c k e d  vess e l s  wi t h i n  
t h e i r  jurisdictions. However, since the bill p a s s e d  the H o use of 
R e p r e s e n t a t i v e s  last spring we have l e a r n e d  that the e x i s t i n g  bill's 
l a nguage m a y  have d i s astrous e f f ects on the a b i lity of bo a t  owners 
to obtain insur a n c e  for their vessels. We are w o r k i n g  w i t h  the 
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  Development, Di v i s i o n  of 
Insurance, to d e v e l o p  new la n g u a g e  for this bill that m e e t s  the 
c o ncerns of all involved. We ho p e  to ha v e  this la juage d e v e l o p e d  
in time for the Sen a t e  T r a n s p o r t a t i o n  Commi t t e e  hec Lng.

R e c o m m e n d a t i o n : C o n s i d e r  s u b s t i t u t e  language for the bill that
* ' m e e t s  the c oncerns of all i n v o l v e d  parties.

W e  look f o r ward to w o r k i n g  w i t h  you and the bill's sponsor to 
r e s olve any o u t s t a n d i n g  problems. Pl e a s e  let me or Ron S w a n s o n  know 
if you have quest i o n s  about this bill.

C o m m i s s i o n e r

cc: R e p r e s e n t a t i v e  Jacko
R e p r e s e n t a t i v e  Navarre 
C o m m i t t e e  M e m b e r s
Paul Fuhs, Legis l a t i v e  Liaison, O f f i c e  of the G o v e r n o r  
Ron Swanson, Director, D i v i s i o n  of Land
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H B  232 
S h i p w r e c k s  A c t *

S e c t i o n  A n a l y s i s  
M a r c h  26, 1991

* A n  Act r e l a t i n g  to s u n k e n  a n d  a b a n d o n e d  v e s s e l s  a n d  ca r g o ;  a n d  
p r o v i d i n g  for a n  e f f e c t i v e  date.

S u m m a r y :  T h e r e  is c u r r e n t l y  l i m i t e d  p o w e r  in p o r t s  a n d  h a r b o r s  to 
e f f e c t  the c l e a n u p  of w r e c k e d  o r  a b a n d o n e d  v e s s e l s .  T h i s  a c t  
e x p a n d s  th a t  a u t h o r i t y  to o t h e r  s t a t e  or  m u n i c i p a l  land, a n d  
i n c l u d e s  ca r g o .  It r e q u i r e s  the r e m o v a l  of s u n k e n  o r  a b a n d o n e d  
v e s s e l s  a n d  c a r g o  u n l e s s  t h e  a g e n c y  h a v i n g  j u r i s d i c t i o n  g i v e s  
p e r m i s s i o n  to do o t h e r w i s e ,  a n d  p r o v i d e s  p e n a l t i e s  f o r  n o n -  
c o m p l i a n c e .  It a u t h o r i z e s  t h e  a p p r o p r i a t e  a g e n c y  to c l e a n  u p  the 
l a n d  if n e c e s s a r y ,  a n d  to t a k e  c u s t o d y  of the v e s s e l  o r  c a r g o  a n d  
s e l l  it. It a l s o  a u t h o r i z e s  a l a w s u i t  to b e  f i l e d  to r e c o v e r  c o s t s  
(plus d o u b l e  damages, if the v e s s e l  is 58 feet o r  o v e r ) . I n  short, 
it e n s u r e s  that s t a t e  t i d e l a n d s  a r e  c l e a n e d - u p ,  a n d  l i m i t s  t h e  
s t a t e ' s  l i a b i l i t y  w i t h o u t  p r o t r a c t e d  l i t i g a t i o n .

S e c t i o n  1. B r o a d e n s  the p o w e r s  of h o m e  r u l e  m u n i c i p a l i t i e s  to 
i n c l u d e  A S  2 9 . 3 5 . 0 8 5  (sunken o r  a b a n d o n e d  v e s s e l s ) .

S e c t i o n  2. P r o v i d e s  a c r o s s  r e f e r e n c e  for m u n i c i p a l i t i e s  to 
r e g u l a t e  s u n k e n  or a b a n d o n e d  v e s s e l s  u n d e r  A S  30.30.

S e c t i o n  3. R e q u i r e s  a p e r s o n  w h o  w a n t s  to s i n k  a v e s s e l  o r  c a r g o  
to get p e r m i s s i o n  f r o m  the d e p a r t m e n t  or  m u n i c i p a l i t y  h a v i n g  
j u r i s d i c t i o n .  To d o  so w i t h o u t  p e r m i s s i o n  is a c l a s s  A  
m i s d e m e a n o r .

S e c t i o n  4. K n o w i n g  a b a n d o n m e n t  of a v e s s e l  o r  c a r g o  is a c l a s s  B 
m i s d e m e a n o r .

S e c t i o n  5. D e f i n e s  a b a n d o n m e n t .

S e c t i o n  6. R e q u i r e s  a p e r s o n  w h o  owns, c o n t r o l l e d  o r  h a d  c u s t o d y  
of t h e  v e s s e l  o r  c a r g o  w h e n  it w a s  s u n k  to r e m o v e  it a n d  r e s t o r e  
t h e  s t a t e  o r  m u n i c i p a l  l a n d  w i t h i n  30 d a y s  u n l e s s  t h e y  h a v e  
p e r m i s s i o n  to do o t h e r w i s e  f r o m  the a p p r o p r i a t e  a g e n c y .  It .limits 
the a g e n c y ' s  l i a b ility, ev e n  if p e r m i s s i o n  to l e a v e  the v e s s e l  h a s  
b e e n  g r a n t e d .

It a l s o  a l l o w s  the a p p r o p r i a t e  a g e n c y  to e f f e c t  c l e a n  u p  a n d  b r i n g  
a c o u r t  a c t i o n  a g a i n s t  the a p p r o p r i a t e  p e r s o n  to r e c o v e r  c o s t s  a n d  
c i v i l  p e n a l t i e s  (twice the c o s t s  of r e m o v a l  a n d  r e s t o r a t i o n  if the 
v e s s e l  is m o r e  than 58 feet o v e r a l l )  . T h i s  s e c t i o n  a l s o  a l l o w s  the 
a g e n c y  to a s s i g n  its r i g h t s  to r e c o v e r  c o s t s  to a t h i r d  p a r t y  in 
o r d e r  to h a v e  the v e s s e l  r e m o v e d  (the c i v i l  p e n a l t y  m a y  not be  
a s s i g n e d ) .
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D e f i n e s  owner.

It a l l o w s  t h e  a g e n c y  o r  a p e a c e  o f f i c e r  to t a k e  c u s t o d y  o f  the 
v e s s e l  o r  c a r g o  ( i m mediately, if it t h r e a t e n s  life, p u b l i c  safety, 
p r o p e r t y ,  the e n v i r o n m e n t ,  etc.). It a l s o  s t a t e s  th a t  v e s s e l s  a n d  
c a r g o  t a k e n  i n t o  c u s t o d y  a r e  s u b j e c t  to d i s p o s a l ,  e x c e p t  f o r  t i m b e r  
s u b j e c t  to As 4 5 . 5 0 . 2 1 0 - . 3 2 5  (log b r a n d s  a n d  a b a n d o n e d /  s a l v a g e  
l o g s ) .

S e c t i o n  7. E x p a n d s  e x i s t i n g  s e c t i o n  r e g a r d i n g  n o t i c e  to o w n e r s  
th a t  c u s t o d y  h a s  b e e n  t a k e n  to inc.! Jde a l l  s t a t e  o r  m u n i c i p a l  
t i d e l a n d s  (it c u r r e n t l y  o n l y  c o v e r s  h a r b o r s ) , a n d  to c o v e r  c a r g o  as 
w e l l .

S e c t i o n  8. E x p a n d s  e x i s t i n g  s e c t i o n  r e g a r d i n g  p u b l i c  a u c t i o n  of 
the v e s s e l  to i n c l u d e  c a r g o  a n d  e x p a n d  t h e  a l l o w a b l e  t i m e  for 
r e p o s s e s s i o n  f r o m  20 d a y s  to 30. A d d s  c r o s s  r e f e r e n c e  to the 
n o t i c e  p r o v i s i o n  above.

S e c t i o n  9. A m e n d s  an  e x i s t i n g  s e c t i o n  t h a t  s t a t e s  t h a t  a t h i r d  
p a r t y  h a v i n g  a n  i n t e r e s t  in  the v e s s e l  or  c a r g o  m a y  t a k e  p o s s e s s i o n  
b e f o r e  t h e  d a t e  of a u c t i o n .  T h e  a m e n d m e n t  e x p a n d s  t h e  s e c t i o n  to 
a p p l y  to all s t a t e  a n d  m u n i c i p a l  t i d e l a n d s ,  a n d  a d d s  a b o n d i n g  
r e q u i r e m e n t  f o r  r e m o v a l  a n d  r e s t o r a t i o n  (the s e c t i o n  a l r e a d y  
r e q u i r e s  a b o n d  s u f f i c i e n t  to c o v e r  the v a l u e  of  t h e  v e s s e l  or 
c a r g o ) .

S e c t i o n  10. A m e n d s  e x i s t i n g  s e c t i o n  s t a t i n g  that a b i l l  of s a l e  
t r a n s f e r s  t h e  a g e n c y ' s  i n t e r e s t  to a p p l y  to m u n i c i p a l i t i e s  as w e l l .

S e c t i o n  11. D e f i n e s  a r e a s  of j u r i s d i c t i o n :  D O T / P F  h a s
j u r i s d i c t i o n  in p o r t s  a n d  h a r b o r s  b e l o w  tides; t h e  s t a t e  o n  all 
o t h e r  s t a t e  o w n e d  t i d e l a n d s  a n d  w a t e r s ;  a n d  m u n i c i p a l i t i e s  o n  
m u n i c i p a l l y  o w n e d  t i d e l a n d s .

S u b s e c t i o n s  a r e  (a) a n d  (b) a r e  u n c l e a r  h o w e v e r ,  t h e y  a p p e a r  to 
h a v e  t h e  f o l l o w i n g  m e a n i n g s .  T h e  act is i n a p p l i c a b l e  to h i s t o r i c  
p r o p e r t i e s ,  etc. s u n k  or  a b a n d o n e d  p r i o r  to the e f f e c t i v e  d a t e  of 
t h e  A c t  a n d  d e s i g n a t e d  u n d e r  AS  4 1 . 3 5 . 0 1 0 - . 2 4 0 .  O t h e r w i s e  it 
a p p e a r s  t o  b e  a p p l i c a b l e  to all v e s s e l s  (but not cargo) s u n k  o r  
a b a n d o n e d  b e f o r e  the e f f e c t i v e  d a t e  of the act; v e s s e l s  a n d  c a r g o  
s u n k  o r  a b a n d o n e d  on o r  a f t e r  the e f f e c t i v e  d a t e  of t h e  act.

T h e r e  a p p e a r s  to b e  n o  r e a s o n  to e x e m p t  a b a n d o n e d  c a r g o  f r o m  the 
r e t r o a c t i v e  a p p l i c a t i o n  of th i s  law. L i k e w i s e ,  t h e r e  a p p e a r s  to b e  
no  r e a s o n  to e x e m p t  f u t u r e  s h i p w r e c k s / c a r g o  f r o m  t h e  h i s t o r i c  
p r e s e r v a t i o n  act. W e  t h e r e f o r e  s u g g e s t  the f o l l o w i n g :

Sec. 3 0 . 3 0 . 0 9 9 .  A P P L I C A B I L I T Y ,  (a) E x c e p t  as p r o v i d e d  
in (b) of this s e ction, A S  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9  a p p l y  to a l l  
v e s s e l s  a n d  c a r g o  of v e s s e l s  that a r e  s u n k  o r  a b a n d o n e d  
b e f o r e ,  on  or  a f t e r  t h e  e f f e c t i v e  d a t e  of th i s  Act. T h e



s u c c e s s o r  in i n t e r e s t  of the p e r s o n  w h o  owned, c o n t r o l l e d ,  o r  
h a d  c u s t o d y  of a v e s s e l  o r  c a r g o  of a v e s s e l  s u b j e c t  to t h i s  
s u b s e c t i o n  a the t i m e  the v e s s e l  w a s  s u n k  o r  a b a n d o n e d  is 
s u b j e c t  to AS  3 0 . 3 0 . 0 3 1  •- 3 0 . 3 0 . 0 9 9 .

(b) A S  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9  d o  n o t  a p p l y  to  s u n k  o r  
a b a n d o n e d  v e s s e l s  o r  c a r g o  d e s i g n a t e d  as h i s t o r i c  m o n u m e n t s ,  
sites, p r o p e r t i e s ,  l o c a t i o n s ,  o r  r e m a i n s  u n d e r  AS  4 1 . 3 5 . 0 x 0  - 
41 . 5 . 2 4 0 .

S u b s e c t i o n  (c) s t a t e s  th a t  this A c t  s h a l l  b e  c o n s t r u e d  to b e  
c o n s i s t e n t  w i t h  t h e  A r t i c l e  o n  l o g  b r a n d s  a n d  s a l v a g e  t i m b e r  (AS 
4 5 . 5 0 . 2 1 0  - 4 5 . 5 0 . 3 2 5 .  If the a r t i c l e s  a r e  n o t  c o n s i s t e n t ,  A S  45 
c o n t r o l s .

S e c t i o n  12. C h a n g e s  the q u a l i f i e r  f r o m  "shall" to "may" (adopt 
r e g u l a t i o n s ) .

S e c t i o n  13. D e f i n i t i o n s .

S e c t i o n  14. R e p e a l e r .

S e c t i o n  15. P r o v i d e s  for a n  i m m e d i a t e  e f f e c t i v e  date.
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J a n u a r y  2 3 ,  I 9 S 2

S e n a t o r  F r e d  Z h a r o f f  
A l a s k a  S t a r e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  F r e d ,

I  u n d e r s t a n d  t h a t  t h e r e  w i l l  b e  a  t r a n s p o r t a t i o n  c o m m i t t e e  
h e a r i n g  o n  H o u s e  B i l l  2 3 2 .

A a . I  h a v e  s t a t e d  i n  t h e  p a s t  t h i s  b i l l  c o u l d  d e v a s t a t e  t h e  
f i s h i n g  i n d u s t r y  i n  A l a s k a .  I  a n  a l r e a d y  p a y i n g  5 9 6 , 0 0 0  p e r  
y e a r  f o r  i n s u r a n c e .  I  c a n ' t  a f f o r d  a n y  m o r s  a d d i t i o n a l  e x p e n s e s .  
I  a m  o n l y  o n e  c f  m a n y  A l a s k a n  f i s h e r m e n  f e e l i n g  t h e  p i n c h  o f  
l o w e r  p r i c e s  a n d  s h o r t e r  s e a s o n s .

P l e a s e  d o  e v e r y t h i n g  . y o u  c a n  t o  s t o p  t h i s  b i l l .

I  w i l l  h e  i n  A n c h o r a g e  a t  t h e  M i n e r a l  M s r . a g r m a n r ,  S e r v i c e  
m e e t i n g  a t  t h e  S h e r a t o n  H o t e l  f o r  t h e  r e s t  o f  t h e  w e e k .  C a l l  
i f  y o u  n e e d  t o  t a l k  t o  r . : e .

S i n c e r e l y ,

a i ^

A l v i n  R .  3 u r c h

c c :  S e n a t o r  h u r t  M e n a r d ,  C h a i r m a n  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

Ur./tiHitiu* A lntkn* fid,
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Re: A l a s k a  H. 232
o u r  F i l e  No. 0 2 7 2 8 9 - 3 0

Mr. A l a n  B u r c h
A l a s k a  D r a g g e r s  A s s o c i a t i o n
P.O. B o x  991
Kodiak, A l a s k a  9 9 6 1 5

D e a r  Mr. Burch:

As w e  d i s c u s s e d  in o u r  r e c e n t  t e l e p h o n e  c o n v e r s a t i o n ,  

A m e r i c a n  m a r i n e  i n s u r e r s  a r e  a l a r m e d  b y  p e n d i n g  l e g i s l a t i o n  in 

A l a s k a .  H. 232, n o w  p e n d i n g  in the S e n a t e ,  w o u l d  p r o h i b i t  

a b a n d o n m e n t  of a n d  r e q u i r e  r e m o v a l  of g r o u n d e d  o r  s u n k e n  vessels 

a n d  c a r g o e s  in A l a s k a n  w a t ers. T h e  b i l l  w o u l d  e s t a b l i s h  

p r o c e d u r e s  for t h e i r  s a l e  b y  a uction. A p p a r e n t l y ,  some fishing 

v e s s e l s  h a v e  r u n  a g r o u n d  on the A l a s k a n  c o a s t l i n e  and t h a t  is 

the i m p e t u s  for t h i s  mea s u r e .

B o t h  m a r i n e  u n d e r w r i t e r s  a n d  v e s s e l s  o w n e r s  w o u l d  be 

s e v e r e l y  b u r d e n e d  by  this p r o p o s a l .  T h e  r e q u i r e m e n t  to r e m o v e  a 

v e s s e l  or  c a r g o  a p p l i e s  to b o t h  o w n e r s  of v e s s e l s  and of c a r g o  

a n d  t h e i r  u n d e r w r i t e r s , as w e l l  as to  a n y  e n t i t i e s  who 

c o n t r o l l e d  c r  h a d  c u s t o d y  of the v e s s e l  o r  c a r g o  at the time o f  

t h e  sinking. C o n s e q u e n t l y ,  c h a r t e r e r s  c o u l d  a l s o  be he l d  

liable.
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T h e  c o 3 t s  r e c o v e r a b l e  i n c l u d e  nor. only the c o s t  o f  r e m o v i n g  

th e  v e s s e l  o r  the c a r g o  b u t  a l s o  e n v i r o n m e n t a l  r e s t o r a t i o n  c o sts 

w h i c h  c o u l d  be v e r y  high. T h e r e  is r.o l i m i t a t i o n  as to amount, 

n o r  is t h e r e  a s t a t u t e  of l i m i t a t i o n .  P o l l u t i o n  i n c i d e n t s  c o u l d  

c o m e  w i t h i n  t h e  scope of t h i s  bill. In a d d i t i o n ,  the 

l e g i s l a t i o n  c o u l d  be i n t a r p r a t e d  to r e q u i r e  the r e m o v a l  and 

c l e a n - u p  of w r e c k s  a b a n d o n e d  o r  s u n k  at a n y  time in t h e  past. 

T h e  a b a n d o n e d  v e s s e l  w o u l d  not h a v e  to b e  an o b s t r u c t i o n  to 

n a v i g a t i o n  b u t  m e r e l y  " e n d a n g e r "  n a t u r a l  r e s o u r c e s  o f  t h e  state. 

If e n a c t e d ,  t h i s  m e a s u r e  w o u l d  c o n f l i c t  w i t h  f e d e r a l  m a r i t i m e  

law.

It is a p p a r e n t  t h a t  th i s  l e g i s l a t i o n  c o u l d  p o s e  a 

s u b s t a n t i a l  t h r e a t  to m a r i n e  e n t e r p r i s e s  in Alaska, p a r t i c u l a r l y  

t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  a n d  t h e i r  insur e r s .  We 

a n t i c i p a t e  t h a t  if this l e g i s l a t i o n  w e r e  e n acted, m a n y  m a r i n e  

i n s u r a n c e  c o v e r a g e s  w o u l d  b e c o m e  u n a v a i l a b l e  in Alaskar. waters. 

I n d u s t r y  a c t i o n  c o u l d  h e l p  to  a v o i d  a crisis. If n o  o p p o s i t i o n  

is raised, the bill c o u l d  p a s s  t h e  A l a s k a  S e n a t e  qu i c k l y .  In 

t h e  H o u s e ,  it w a s  u n o p p o s e d .

W e  a r e  e n c l o s i n g  s e v e r a l  p a c k e t s  of m a t e r i a l  o n  H. 232 in 

r e s p o n s e  to y o u r  k i n d  o f f e r  to d i s t r i b u t e  t h e s e  to i n t e r e s t e d  

p a r t i e s .  E a c h  p a c k e t  c o n t a i n s :

(1) a c o p y  of H. 2 3 2 ;

( 2 ) an A I M U  b u l l e t i n  on  t h e  l e g i s l a t i o n ;

(3) a co p y  of AI M U  c o r r e s p o n d e n c e  w i t h  t h e  s p o n s o r  of the 

l e g i s l a t i o n ;  and

(4) a l i s t  of A l a s k a n  l e g i s l a t o r s  to be c o n t a c t e d ,

P l e a s e  let m e  k n o w  if y o u  n e e d  any f u r t h e r  i n f o r m a t i o n .  

B e s t  w i s h e s  for a v e r y  H a p p y  M e w  Year.

V e r y  t r u l y  yours,

B I G H A M  E N G L A R  J O N E S  & H O U S T O N

Marian L/ Lytle

M L L : m a g
Enc.
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S e n a t e  C o m m i t t e e  on T r a n s p o r t a t i o n
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  Sirs:

We  of G l a c i e r  C h a r t e r  S e rvice, o p e r a t i n g  in P r i n c e  W i l l i a m  S o und 
o u t  of V a l d e z  A l a s k a  w o u l d  be p u t  o u t  of b u s i n e s s  if i n s u r a n c e  
w a s  n o t  a v a i l a b l e  to us or w a s  f i n a n c i a l l y  o u t  of our reach. W e  
h a v e  b e e n  n o t i f i e d  by o u r  i n s u r a n c e  c o m p a n y  th a t  if A l a s k a  H o u s e  
Bill 232 w e r e  m a d e  law, i n s u r a n c e  w o u l d  be e x t r e m e l y  e x p e n s i v e  
if a v a i l a b l e  at all to ships and b o a t s  o p e r a t i n g  in Alaska. T h e  
l a w  as it is n o w  is a d a q u a t e  and is in line w i t h  the Federal 
W r e c k  R e m o v a l  Statute.

M y  s i n c e r e  d e s i r e  is that y o u  s t r o n g e l y  o p p o s e  this bill.

T h a n k  Y o n  .

C a p t a i n  F r e d e r i c k  R. R o d o l f
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January 15, 1992

S e n a t o r  L l o y d  A .  J o n e s ,  V i c e  C h a i r m a n  
S e n a t e  C o m m i t t e e  o n  T r a n s p o r t a t i o n  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  J o n e s :

T h e  A m e r i c a n  I n s t i t u t e  o f  M a r i n e  U n d e r w r i t e r s  ( A I M U )  i s  a  
t r a d e  a s s o c i a t i o n  r e p r e s e n t i n g  1 0 0  m a r i n e  i n s u r e r s  w h i c h  
u n d e r w r i t e  o v e r  9 0 %  o f  t h e  o c e a n  m a r i n e  i n s u r a n c e  w r i t t e n  i n  t h e
U n i t e d  S t a t e s .  A  b i l l  w h i c h  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e
C o m m i t t e e  o n  T r a n s p o r t a t i o n  r e g a r d i n g  a b a n d o n e d  v e s s e l s  i n  
A l a s k a n  w a t e r s  p r e s e n t s  s e r i o u s  p r o b l e m s  f o r  v e s s e l  o w n e r s  
o p e r a t i n g  i n  A l a s k a n  w a t e r s  a n d  t h e i r  i n s u r e r s .  T h e  b i l l  i s  
e n t i t l e d  " A n  A c t  R e l a t i n g  t o  S u n k e n  a n d  A b a n d o n e d  V e s s e l s  a n d  
C a r g o "  ( H .  2 3 2 ) .

W e  b e l i e v e  t h a t  t h e  b i l l  w i l l  n o t  a c c o m p l i s h  i t s  i n t e n d e d  
p u r p o s e .  I t  w o u l d  d i s c o u r a g e  a v a i l a b i l i t y  o f  m a r i n e  i n s u r a n c e  
r a t h e r  t h a n  a s s u r e  t h e  a v a i l a b i t y  o f  c o v e r a g e .  I n  o r d e r  t h a t
i n s u r a n c e  c o v e r a g e  f o r  a  l i a b i l i t y  b e  a v a i l a b l e  f r o m  a  m a r i n e
i n s u r a n c e  c o m p a n y ,  t h e  l i a b i l i t y  m u s t  b e  d e f i n e d  a n d  t h e r e  m u s t  
b e  a  f i x e d  l i m i t .  I n s u r a n c e  c o m p a n i e s  a r e  n o t  p e r m i t t e d  t o  
u n d e r w r i t e  u n l i m i t e d  l i a b i l i t i e s .  I t  w o u l d  b e  a g a i n s t  p u b l i c  
p o l i c y  a n d  s t a t e  i n s u r a n c e  l a w s  t o  s u b j e c t  t h e  a s s e t s  o f  
r e g u l a t e d  c o m p a n i e s  t o  d i r e c t  a c t i o n  f o r  u n l i m i t e d  l i a b i l i t y .  
T h e  f u t u r e  c o s t s  a s s o c i a t e d  w i t h  u n d e r w r i t i n g  a  c l a s s  o f  
b u s i n e s s  m u s t  b e  p r e d i c t a b l e  a n d  q u a n t i f i a b l e .  T h e s e  b a s i c  
u n d e r w r i t i n g  r e q u i r e m e n t s  m u s t  b e  c o n s i d e r e d  i f  y o u r  g o a l  i s  t o  
a s s u r e  t h e  a v a i l a b i l i t y  o f  i n s u r a n c e  t o  c o v e r  w r e c k  r e m o v a l  f r o m  
b e a c h e s .

I f  t h e  b i l l  w e r e  e n a c t e d  i n  i t s  c u r r e n t  f o r m ,  t h e  i m m e d i a t e  
r e s u l t  w o u l d  b e  t o  d i s c o u r a g e  t h e  u n d e r w r i t i n g  o f  o c e a n  m a r i n e  
i n s u r a n c e  i n  A l a s k a .  T h e r e  a r e  s e v e r a l  s p e c i f i c  p r o b l e m s  w i t h  
t h e  b i l l  f r o m  a  m a r i n e  u n d e r w r i t e r ' s  p o i n t  o f  v i e w .  T h e y  
i n c l u d e :

1 )  u n l i m i t e d  l i a b i l i t y ;
2 )  d i r e c t  a c t i o n  a g a i n s t  i n s u r e r s ;
3 )  u n c e r t a i n t y  a s  t o  w h i c h  i n s u r a n c e  c o v e r a g e s  

w o u l d  b e  r e s p o n s i b l e ;
4 )  r e t r o a c t i v e  l i a b i l i t y ;
5 )  l a c k  o f  a  s t a t u t e  o f  l i m i t a t i o n s .

A M E R I C  A N I N S T I T I T E O F  M A R I N F. U N D E R  W R | r E R S 
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If t h e  b i l l  w e r e  to b e c o m e  l a w  as d r a f t e d ,  it is l i k e l y  that 
s e v e r a l  o ^ e a n  m a r i n e  c o v e r a g e s  w o u l d  b e c o m e  u n a v a i l a b l e  in 
A l a s k a .  U n d e r w r i t e r s  w o u l d  b e  c o n c e r n e d  th a t  p o l i c i e s  n e v e r  
i n t e n d e d  t o  c o v e r  c o s t s  e n c o m p a s s e d  b y  t h e  b i l l  m i g h t  n o w  be 
r e q u i r e d  t o  r espond.

A n  u n d e r w r i t e r  r e l i e s  h e a v i l y  u p o n  p r i o r  e x p e r i e n c e  w h e n  
a s s e s s i n g  a n d  p r i c i n g  risk. A r e t r o a c t i v e  l i a b i l i t y  w o u l d  c a u s e  
f u r t h e r  d e t e r i o r a t o n  in an a l r e a d y  u n p r o f i t a b l e  c l a s s  of 
b u s i n e s s .  I n s u r a n c e  r e g u l a t o r s  s h o u l d  be  p a r t i c u l a r l y  c o n c e r n e d  
a b o u t  t h e  i m p a c t  of s u c h  l e g i s l a t i o n  on a c a r r i e r ' s  s o l v e n c y .

T h e  o w n e r  and t h e  u n d e r w r i t e r ,  w h o  p a r t i c i p a t e d  in a 
c o m m e r c i a l  v e n t u r e  and a g r e e d  t o  p r o v i d e  c a p a c i t y  a n d  a c c e p t e d  a 
k n o w n  r i s k  in the past, a n d  w h o  w e r e  g u i l t y  of n o  w r o n g d o i n g  
a c c o r d i n g  t o  t h e  laws e x i s t i n g  a t  t h e  time, w i l l  be  v i c t i m i z e d  
by  t h e  r e t r o a c t i v e  p r o v i s i o n .

A s s e s s i n g  and p r i c i n g  f u t u r e  risk, i n c l u d i n g  r e s t o r a t i o n  of 
t h e  e n v i r o n m e n t  and t h e  c i v i l  p e n a l t y  for v e s s e l s  o v e r  58 feet, 
w i l l  b e  v e r y  d i f f i c u l t .  It w i l l  a l m o s t  c e r t a i n l y  d i s c o u r a g e  
i n s u r a n c e  c a p a c i t y ,  and, at b e s t  it w i l l  s u b s t a n t i a l l y  i n c r e a s e  
t h e  c o s t  of  a v a i l a b l e  c a p a c i t y .

T h e  d i r e c t  a c t i o n  p r o v i s i o n  a g a i n s t  i n s u r e r s  is 
p a r t i c u l a r l y  o n e r o u s  and w o u l d  s u b j e c t  m a r i n e  i n s u r e r s  to 
l i a b i l i t i e s  n e v e r  c o n t e m p l a t e d  w h e n  p o l i c i e s  w e r e  w r i t t e n .  
T h e r e  is no n e e d  to p r o v i d e  for d i r e c t  a c t i o n  a g a i n s t  i n s u r e r s .  
T h e  e f f e c t  of t h i s  p r o v i s i o n  is p a r t i c u l a r l y  s e l f - d e f e a t i n g .

T h e  l e g i s l a t i o n  as p r o p o s e d  w o u l d  be p a r t i c u l a r l y  o n e r o u s  
f o r  t h e  d o m e s t i c  m a r i n e  i n s u r a n c e  i n d u s t r y  s i n c e  f o r e i g n  m a r i n e  
u n d e r w r i t e r s  w o u l d  n o t  b e  s u b j e c t  to t h e  j u r i s d i c t i o n  o f  the 
s t a t e  and, t h e r e f o r e ,  w o u l d  n o t  be  r e q u i r e d  to re s p o n d .  T h e  
n o n - a d m i t t e d ,  f o r e i g n  u n d e r w r i t e r  w o u l d  t h e r e b y  e n j o y  a 
c o m p e t i t i v e  a d v a n t a g e  o v e r  t h e  a d m i t t e d ,  local carrier.

A I M U  u r g e s  you to o p p o s e  H. 232. W e  w o u l d  be  p l e a s e d  to 
c o o p e r a t e  w i t h  you o r  y o u r  s t a f f  in p r o v i d i n g  a n y  f u r t h e r  
i n f o r m a t i o n .

W a r d  L. M a u c k  
P r e s i d e n t
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January 6, 1992

The Honorable Curt Menard 
State Capital
Juneau, Alaska 99801-1182

Re: An Act Relating to  Sunken and Abandoned Vessels and Cargo

Dear Senator Menard:
As underwriters of ocean marine Insurance, we are w r it in g  to  you 

to  express concern about pending le g is la t io n  which could serious ly 
a ffe c t vessel and cargo owne. s operating In Alaskan waters and th e i r  
Insurers. The leg is la t ion  Is e n t i t le d ,  "An Act Relating to  Sunken and 
Abandoned Vessels and Cargo" (House B i l l  No. 232) and has been referred 
to  your committee.

From a marine u n d e rw r i te r 's  pe rspe c t ive ,  the re  are several 
Important problems with the b i l l .  They Include:

1) uniImlted I l a b l I I t y ;
2) d ire c t  action against Insurers;
3) u n c e r t a in t y  as to  which insurance coverages would be 

responsible;
4) re troac tIve  11abIIIty;
5) lack of a statue of l im ita t ions ;

These problems would g rave ly  a f fe c t vessel owners, cargo owners and 
marine Insurers.

I f  t h is  b i l l  were enacted In Its  curren t form, the Immediate 
r e s u l t  would be to  d iscourage the  u n de rw r i t in g  o f ocean marine 
Insurance In Alaska. Consequently, vessel owners, chartei ers, and 
cargo owners would encounter problems In acquiring adequate, affordable 
marine Insurance. The b i l l  would have a p a r t ic u la r ly  negative Impact 
on domestic and admitted fore ign marine insurers, since ju r is d ic t io n  
o v e r  non-admltted fo re ig n  and a l i en  insu re rs  is ques t ionab le . 
Enactment would adversely a f fe c t American marine Insurers' level of 
competitiveness In world markets and th e i r  degree of continuing service 
to  the Alaskan people.

House B.11-L-NQ..-232

Ttwiilion

1 8 4 2  
1 9 9 2

Innovation
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Senator Menard 
January 6, 1992

We request that as the Transportation Committee takes th is  b i l l  
under advisement, you consider the negative Impact I t  wi l l  have on 
marine Insurers stated herein.

Very t r u l y  yours

/ Joseph P. Decamlnada
Execu t ive  Vice President 
Secretary and Counsel
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SAN FRANCISCO. CA 9-'04

TINA TANG
Regional Ma'ino Manager 
Secioiaty
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T h e  H o n o r a b l e  G e o r g e  J a c k o ,  J r .
H o u s e  o f  R e p r e s e n t a t i v e s
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2

D e a r  R e p r e s e n t a t i v e  J a c k o ,

A s  u n d e r w r i t e r s  o f  o c e a n  m a r i n e  i n s u r a n c e ,  w e  a r e  w r i t i n g  t o  
e x p r e s s  c o n c e r n  a b o u t  p e n d i n g  l e g i s l a t i o n  w h i c h  c o u l d  s e r i o u s l y  a f f e c t  
v e s s e l  o w n e r s  o p e r a t i n g  i n  A l a s k a n  w a t e r s  a n d  t h e i r  i n s u r e r s .  T h e  
l e g i s l a t i o n  i s  e n t i t l e d  " A n  A c t  R e l a t i n g  t o  S u n k e n  a n d  A b a n d o n e d  
V e s s e l s  a n d  C a r g o "  ( H o u s e  B i l l  N o .  2 3 2 )  w h i c h  h a s  b e e n  r e f e r r e d  t o  
y o u r  c o m m i t t e e .

F r o m  a  m a r i n e '  u n d e r w r i t e r ' s  p e r s p e c t i v e ,  t h e r e  a r e  s e v e r a l  
i m p o r t a n t  p r o b l e m s  w i t h  t h e  b i l l .  T h e y  i n c l u d e :

1 )  u n l i m i t e d  l i a b i l i t y ;
2 )  d i r e c t  a c t i o n  a g a i n s t  i n s u r e r s ;
3 )  u n c e r t a i n t y  a s  t o  w h i c h  i n s u r a n c e  c o v e r a g e s  

w o u l d  b e  r e s p o n s i b l e ;
4 )  r e t r o a c t i v e  l i a b i l i t y ;
5 )  l a c k  o f  a  s t a t u t e  o f  l i m i t a t i o n s .

T h e s e  p r o b l e m s  w o u l d  g r a v e l y  a f f e c t  b o t h  v e s s e l  o w n e r s  a n d  
m a r i n e  i n s u r e r s .

I f  t h i s  b i l l  w e r e  e n a c t e d  i n  i t s  c u r r e n t  f o r m ,  t h e  i m m e d i a t e  
r e s u l t  w o u l d  b e  t o  d i s c o u r a g e  t h e  u n d e r w r i t i n g  o f  o c e ^ n  m a r i n e  
i n s u r a n c e  i n  A l a s k a .  C o n s e q u e n t l y ,  v e s s e l  o w n e r s ,  c h a r t e r e r s ,  a n d  
c a r g o  o w n e r s  w o u l d  e n c o u n t e r  p r o b l e m s  i n  a c q u i r i n g  a d e q u a t e ,  
a f f o r d a b l e  m a r i n e  i n s u r a n c e .  T h e  b i l l  w i l l  h a v e  a  p a r t i c u l a r l y  
n e g a t i v e  i n p a c t  o n  d o m e s t i c  m a r i n e  i n s u r e r s ,  s i n c e  j u r i s d i c t i o n  o v e r  
f o r e i g n  u n d e r w r i t e r s  i s  q u e s t i o n a b l e .  E n a c t m e n t  w o u l d  a d v e r s e l y  
a f f e c t  A m e r i c a n  m a r i n e  i n s u r e r s '  l e v e l  o f  c o m p e t i t i v e n e s s  i n  w o r l d  
m a r k e t s  a n d  t h e i r  d e g r e e  o f  c o n t i n u i n g  s e r v i c e  t o  t h e  A l a s k a n  p e o p l e .

W e  s t r o n g l y  u r g e  t h a t  H o u s e  B i l l  N o .  2 3 2  n o t  b e  r e c o m m e n d e d  f o r  
a p p r o v a l .

T T / n w
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J a n u a r y  1 0 , 1 9 9 2

S e n a t o r  C u r t  M e n a r d

S e n a t e  C o m m it t e e  o n  T r a n s p o r t a t io n

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R E :  A la s k a  H o u s e  B i l l  2 3 2  

D e a r  S e n a t o r  M e n a r d :

A s  u n d e r w r i t e r s  o f  o c e a n  m a r in e  in s u r a n c e ,  w e  a r e  w r i t in g  to  e x p r e s s  c o n c e r n  a b o u t  p e n d in g  l e g i s l a t io n  

w h ic h  c o u ld  s e r io u s l y  a f f e c t  v e s s e l  o w n e r s  o p e r a t io n  in  A la s k a n  w a t e r s  a n d  t h e ir  i n s u r e r s .  T h e  

l e g i s l a t io n  i s  e n t i t l e d  "A n  A c t  R e la t in g  to  S u n k e n  a n d  A b a n d o n e d  V e s s e l s  a n d  C a r g o "  (H o u s e  B i l l  N o . 

2 3 2 )  w h ic h  h a s  b e e n  r e f e r r e d  to  y o u r  c o m m it t e e .

F r o m  a  m a r in e  u n d e n v r i t c r ’s  p e r s p e c t iv e ,  t h e r e  a r e  s e v e r a l  im p o r t a n t  p r o b le m s  w i t h  th e  b i l l .  T h e y  

in c lu d e :

1 )  u n l im it e d  l ia b i l i t y ;

2 )  d i r e c t  a c t io n  a g a in s t  in s u r e r s ;

3 )  u n c e r t a in t y  a s  to  w h ic h  i n s u r a n c e  c o v e r a g e  w o u ld  b e  r e s p o n s ib le ;

4 )  r e t r o a c t iv e  l ia b i l i t y ;

5 )  l a c k  o f  a  s t a t u t e  o f  l im it a t io n s .

T h e s e  p r o b le m s  w o u ld  g r a v e ly  a f fe c t  b o th  v e s s e l  o w n e r s  a n d  m a r in e  i n s u r e r s .

I f  t h i s  b i l l  w e r e  e n a c t e d  in  i t s  c u r r e n t  fo r m , t h e  im m e d ia t e  r e s u l t  w o u ld  b e  to  d i s c o u r a g e  th e  

u n d e r w r i t in g  o f  o c e a n  m a r in e  in s u r a n c e  in  A la s k a .  C o n s e q u e n t ly ,  v e s s e l  o w n e r s ,  c h a r t e r e r s ,  a n d  c a r g o  

o w n e r s  w o u ld  e n c o u n t e r  p r o b le m s  in  a c q u i r in g  a d e q u a t e ,  a f f o r d a b le  m a r in e  in s u r a n c e .  T h e  b i l l  w i l l  

h a v e  a  p a r t ic u la r ly  n e g a t iv e  im p a c t  o n  d o m e s t ic  m a r in e  i n s u r e r s ,  s in c e  ju r i s d i c t i o n  o v e r  f o r e ig n  

u n d e r w r i t e r s  i s  q u e s t io n a b le .  E n a c t m e n t  w o u ld  a d v e r s e ly  a f f e c t  A m e r ic a n  m a r in e  i n s u r e r s ’ le v e l  o f  

c o m p e t i t iv e n e s s  in  w o r ld  m a r k e t s  a n d  t h e ir  d e g r e e  o f  c o n t in u in g  s e r v i c e  to  th e  A la s k a n  p e o p le .

W e  s t r o n g ly  u r g e  t h a t  H o u s e  B i l l  N o . 2 3 2  n o t  b e  r e c o m m e n d e d  fo r  a p p r o v a l .

V e ry  t r u ly  y o u r s ,

J a m e s  A . C u n n in g h a m  

A s s i s t a n t  V ic e  P r e s id e n t ,  M a i  m e

J A C / jm m
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American International Marine Agency of New York, Inc.
70 Pine Street, New York, N.Y. 10270 
212/770-7CC0 Caoie Address “AMINTMA"
Telex 08716676 cr ‘25227 
ITT 420627 or 420724 
Fax *212/968-6328

Direct C:il: .712 .’7Q- 5932

J a n u a r y  14, 3992

VIA FACSIMILE: (9071 465 -3756

T h e  H o n o r a b l e  C u r t  M e n a r d  
C h a i r m a n
S e n a t e  C o m m i t t e e  on T r a n s p o r t a t i o n
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 3 2

D e a r  S e n a t o r  M e n a r d :

A s  u n d e r w r i t e r s  c i  o c e a n  m a r i n e  i n s u r a n c e ,  w e  a r e  w r i t i n g  to 
e x p r e s s  c o n c e r n  a b o u t  p e n d i n g  l e g i s l a t i o n  w h i c h  c o u l d  s e r i o u s l y  
a f f e c t  v e s s e l  o w n e r s  o p e r a t i n g  in A l a s k a n  w a t e r s  and t h e i r  
i n s u r e r s .  T h e  l e g i s l a t i o n  is e n t i t l e d  "An A c t  R e l a t i n g  t o  S u n k e n  
a n d  A b a n d o n e d  V e s s e l s  a n d  C a r g o "  (House 3 i ] 1 No. 232) w h i c h  has 
b e e n  r e f e r r e d  to y c u r  c o m m i t t e e .

F r o m  a m a r i n e  u n d e r w r i t e r ' s  p e r s p e c t i v e ,  t h e r e  
i m p o r t a n t  p r o b l e m s  w i t h  t h e  bill. T h e y  i n c l u d e :

a r e  s e v eral

1. U n l i m i t e d  l i a b i l i t y ;
2. D i r e c t  a c t i o n  a g a i n s t  i n s u r e r s ;
3. U n c e r t a i n t y  as t o  w h i c n  i n s u r a n c e  c o v e r a g e s  w o u l d  b e  

r e s p o n s i b l e ;
4. R e t r o a c t i v e  l i a b i l i t y ;
5. L a c k  of  a s t a t u t e  o f  l i m i t a t i o n s .

T h e s e  p r o b l e m s  w o u l d  g r a v e l y  a f f e c t  b o t h  v e s s e l  o w n e r s  a n d  m a r i n e  
i n s u r e r s .

I f  this b i l l  w e r e  e n a c t e d  in its c u r r e n t  form, the i m m e d i a t e  
r e s u l t s  c o u l d  b e  t o  i n c r e a s e  t h e  c o s t  of u n d e r w r i t i n g  o c e a n  m a r i n e  
I n s u r a n c e  in A l a s k a .  C o n s e q u e n t l y ,  v e s s e l  o w n e r s ,  c h a r t e r e r s ,  and 
c a r g o  o w n e r s  w o u l d  e n c o u n t e r  p r o b l e m s  in a c q u i r i n g  adequate, 
a f f o r d a b l e  m a r i n e  i n s u r a n c e .  T h e  bill w i l l  h a v e  a p a r t i c u l a r l y  
n e g a t i v e  i m p a c t  c n  d o m e s t i c  m a r i n e  insurers, s i n c e  j u r i s d i c t i o n  
o v e r  f o r e i g n  u n d e r w r i t e r s  is q u e s t i o n a b l e .  E n a c t m e n t  w o u l d  
a d v e r s e l y  a f f e c t  A m e r i c a n  m a r i n e  insurers' l e v e l  o f  c o m p e t i t i v e n e s s  

in w o r l d  m a r k e t s .

:38S9 ifl'90|
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w e  s t r o n g l y  u r g e  t h a t  H o u s e  Bi l l  No. 232 n o t  be r e c o m m e n d e d  

for a p p r o v a l .

Verv^-truly yo u r s ,

S e n i o r  V i c e  P r e s i d e n t

G J / n h



M A G O N E  D I V I N G  A N D  S A L V A G E ,  I N C .
A S ub sid ia ry  of M agone M arin e Serv ice , Inc.

P.O. BOX 442 DUTCH HARBOR, ALASKA 99692 
(907)581-1400 FAX (907) 581-1495

TO: S e n a t o r  C u r t  M e n a r d  
S t a t e  C a p i t o l  
J u n e a u ,  AK. 9 9 8 0 1 - 1 1 8 2

REx H o u s e  b i l l  232

D e a r  S e n a t o r  M e n a r d  ,
A l o n g  w i t h  o t h e r s  in the m a r i t i m e  i n d u s t r y  I h a v e  

c o n c e r n s  a b o u t  b i l l  (232) a n d  t h e  i s s u e  of  w r e c k  r e m o v a l  
i n  g e n e r a l  h o w e v e r  m y  p e r s p e c t i v e  m a y  b e  s o m e  w h a t  d i f f e r e n t  
t h a n  t h o s e  of  m o s t  i n  t h e  i n d u s t r y  a n d  t h e r e f o r e  p o s s i b l y  
of s o m e  i n t e r e s t  t o  t h o s e  c o n c i d e r i n g  t h i s  l e g i s l a t i o n . •

F i r s t  l e t  m e  i n t r o d u c e  m y s e l f  a n d  m y  b u s i n e s s .  I 
m o v e d  m y  s h i p  r e p a i r  b u s i n e s s  f r o m  n o r t h e r n  C a l i f o r n i a  
to  D u t c h  H a r b o r  in F e b r u a r y  of  1978. B e c a u s e  o f  t h e  o p­
p o r t u n i t y  a n d  p o t e n t i a l  D u t c h  H a r b o r  h a d  t o  o f f e r  a n d  t h e  
g r a c e  o f  G o d  , o u r  b u s i n e s s  " M a g o n e  M a r i n e  S e r v i c e  I n c  " 
a n d  " M a g o n e  D i v i n g  a n d  S a l v a g e  I n c ." A  s o l e l y  o w n e d  s u b­
s i d i a r y  h a v e  g r o w n  t o  t h e  c o m b i n e d  s t r e n g t h  o f  42 e m p l o y e e s  
w i t h  g r o s s  r e v e n u e s  o v e r  6 m i l l i o n  p e r  y e a r  f o r  t h e  l a s t  2 
y e a r s .

W e  a r e  n o t  y e t  b i g  b u s i n e s s  b u t  in  A l a s k a ' s  f l e d g l i n g  
m a r i t i m e  s u p p o r t  i n f r a s t u c t u r e  w e  a r e  a t  l e a s t  a s i g n i f i­
c a n t  p l a y e r .

S i n c e  s e t t i n g  u p  in D u t c h  H a r b o r  w e  h a v e  h a n d l e d  m o s t  
of t h e  s u c c e s s f u l  s a l v a g e  a n d  o r  w r e c k  r e m o v a l  p r o j e c t s  
u n d e r t a k e n  i n  t h e  A l e u t i a n s .  W e  h a v e  c o m p l e t e d  s u c c e s s f u l  
S a l v a g e  o r  w r e c k  r e m o v a l  o p e r a t i o n s  as f a r  n o r t h  as T o g i a k ,  
i n  B r i s t o l  Bay, S a n d  P o i n t  i n  t h e  S h u m a g i n a  t o  t h e  e a s t  a n d  
on  A t k a  I s l a n d  i n  t h e  A l e u t i a n s  to t h e  w e s t .

I n  t h e  l a s t  f e w  y e a r s  f o r  r e a s o n s  of s a l v a g e  v a l u e  , 
or as h a z a r d s  to  n a v i g a t i o n  w e  h a v e  r e m o v e d  f r o m  A l a s k a ' s  
s h a l l o w  c o s t a l  w a t e r s  or b e a c h e s  q u i t e  a  n u m b e r  of v e s s e l s ,  
s o m e  of t h e  m o r e  n o t e  w o r t h y  b e i n g  t h e  : 260' S h i n  y a n g  Ho, 
103' S k a g i t  E g a l e  ; 90' P e g a s u s  , 123' S u n s e t  B a y  . T h e  " 
S w a l l o w  ", a  j a p a n e s e  r e e f e r  s h i p  of 307' w e  p u l l e d  f r o m  t h e  
r o c k s  of U l a k t a  H e a d  ,just o u t s i d e  of " D u t c h  H a r b o r " .  T h e  
S w a l l o w  h a d  b e e n  w r i t t e n  off as a c o n s t r u c t i v e  t o t a l  l o s s  b y  
h e r  h u l l  4 m a c h i n e r y  u n d e r w r i t e r s  b u t  t h e  P r o t e c t i o n  a n d  
I n d e m n i t y  u n d e r w r i t e r s  r e s p o n d e d  to  t h e  p u b l i c  o u t  c r y  as t o  
h e r  p o t e n t i a l  a b a n d o n m e n t  a n d  c o n t r a c t e d  u s  t o  h a v e  t h e  v e s s e l  

r e m o v e d .
S o  l i k e  o t h e r  c o m p a n i e s  in t h e  s a l v a g e  b u s i n e s s  w e  

h a v e  b e e n  k e e n l y  i n t e r e s t e d  i n  the o u t c o m e  o f  w h a t  w r e c k  r e­
m o v a l  l e g i s a t i o n  w e  k n e w  w a s  c o m i n g  d o w n  t h e  p i ke.



U n l i k e  s o m e  of o u r  c o m p e t i t o r s  h o w e v e r  w h o  m o b i l i z e  
u p  f r o m  C a l i f o r n i a  , O r e g o n  a n d  W a s h i n g t o n  ; w e  a r e  a n  
A l a s k a n  c o r p o r a t i o n  a n d  t h e r e f o r e  a r e  a l s o  c o n c e r n e d  
w i t h  l a w s  t h a t  e f f e c t  t h e  e c o l o g i c a l  a n d  b u s i n e s s  e n v i r o n­
m e n t  of o u r  state.

L e t  m e  s a y  t h a t  I p e r s o n a l l y  f e l t  i n s u l t e d  t h a t  t h e  
o w n e r s  of t h e  S w a l l o w  c o u l d  just a b a n d o n  t h e i r  w r e c k e d  
t r a m p e r  o n  t h e  b e a c h  a m e r e  1/2 m i l e  f r o m  m y  h o u s e .

H o w e v e r  in t h e  i n t e r e s t  of p r o t e c t i n g  o u r  b e a u t i f u l  
s t a t e  a n d  m a i n t a i n  t h e  q u a l i t y  of li f e  f o r  o u r  c h i l d r e n  
t h a t  a l l  of  us  h a v e  c o m e  t o  love. L e t  us b e  w i s e  i n  t h e  

m e t h o d s  w e  u s e  t o  l e g i s l a t e  t h e s e  p r o t e c t i v e  m e a s u r e s .
T h e r e  a r e  s o m e  l e g i t i m a t e  c o n c e r n s  o v e r  t h o  e n s u r a -  

b i l i t y  o f  v e s s e l s  o p e r a t i n g  i n  o u r  w a t e r s .  T e r m s  l i k e  
u n l i m i t e d  l i a b i l i t y  a r e  n o t  a c c e p t a b l e  t o  M a r i n e ^ u n d e r - ( 
w r i t e r s  , a n d  f o r  g o o d  r e a s o n ,  t h e y  n e e d  t o  i d e n t i f y  t h e i r  
r i s k  if t h e y  a r e  t o  p r i c e  a p o l i c y  .

W e  a l l  n e e d  i n s u r a n c e  if  w e  are t o  o p e r a t e  a t  all.
I s u g g e s t  t h e r e  a r e  v e r y  k n o w l e d g e a b l e  M a r i t i m e  a t t o r n e y s  
w h o  c o u l d  h e l p  r e w r i t e  p o r t i o n s  of t h i s  l e g i s l a t i o n  t o  
a d d r e s s  t h e  m a j o r  c o n c e r n s  of  a b a n d o n m e n t  b u t  s t a y  w i t h i n  
t h e  f r a m e w o r k  of  e x i s t i n g  M a r i t i m e  i n s u r a n c e  s t a n d a r d s .

I fee], t h a t  i f  t h i s  l a w  w a s  e n a c t e d  r e t r o a c t i v e l y  i t  
w o u l d  c a u s e  a n  i m m e d i a t e  s e v e r e  if n o t  c r i p p l i n g  b u r d e n  o n  
o w n e r s  a n d  i n s u r e r s  w h o  a c t e d  in g o o d  f a i t h  t o  l e a v e  a 
v e s s e l  a t  t h e  t i m e  w h e n  t h a t  w a s  h o w  it w a s  d o n e  u p  h e r e  
f o r  s o  m a n y  y e a r s .  A s  a s a l v o r  I k n o w  t h a t  if  y o u  r e m o v e  
a  c a s u a l t y  as s o o n  as p o s s i b l e  f r o m  i t s  s t r a n d  i t s  a l ­
wa y s  m u c h  c h e a p e r  . O n c e  t h e y ' v e  sat t h e r e  f o r  a y e a r  o r  sc 
t h e y  a r e  s t r u c t u r a l l y  so d e t e r i o r a t e d  t h a t  w r e c k  r e m o v a l  
b e c o m e s  u n b e l i e v a b l y  e x p e n s i v e .  M y  l a s t  p o i n t  is t h i s  ; 
if A l a s k a  s t a t e  l a w s  a r e  m u c h  d i f f e r e n t  t h a n  f e d e r a l  l a w s  
t h e n  w e  h a v e  t h e  c a r t  i n  f r o n t  of t h e  ho r s e .

T h e  g r e a t e s t  r i s k  t o  o u r  s h o r e s  is n o t  o u r  o w n  l i t t l e  
f i s h i n g  b o a t s  b u t  r a t h e r  t h e  l a rge c o m m e r c i a l  t r a f f i c  p a s s ­
in g  t h r o u g h  o u r  w a t e r s .

I b e l i e v e  t h e  p r o b l e m s  of  w r e c k  r e m o v a l  s h o u l d  b e  
d o v e t a i l e d  w i t h  b e t t e r  f e d e r a l  l e g i s l a t i o n  o r  w e  a r e  m e r e l y  
p e n a l i z i n g  o u r  o w n  f l e e t  a n d  o u r  d o m e s t i c  u n d e r w r i t e r s  w h i l e  

t h e  m a i n  p r o b l e m  r e m a i n s  u n a d d r e s s e d .



As a ta xpa ye r i t  makes me mad to  see th e U n ite d  S ta te s 
Coast Guard h i r in g  companies to  c le a n up a f t e r  fo r e ig n  v e s s e ls  
s p i l l  t h e i r  bunkers b u t need be in s u re d fo r  o n ly  a p o r t io n  o f 
th e n o rm a lly  expected c o s t o f c le a n up o r w reck rem ova l.

Thank you fo r  h e a r in g  my th ough ts on t h i s  is s u e  I  com' 
mend you r e f f o r t s  to  im prove and p ro te c t t h is  w o n d e r fu l 
s ta te . L e t me know i f  I  can be o f any s e rv ic e .

cc Sena to r
F red Z h a ro ff

Magone M arine S e rv ic e s I n c . 
Magone D iv in g  & S lavage



STEVE COWPER, G OV ER N O R

R E P L Y  TO :

D E P A R T M E N T  O F  L A W

OFFICE OF THE A T T O R N E Y  GENERAL

QJ* m i  W  4 th  A V EN U E S U IT E  ZOO 

A N CH O RA G E, A LA SK A  9 9 5 0 1 - 1 9 9 4  

PHONE: (907) 276-0550 
FAX; (907) 276-3697

A p r i l  11, 1990

□ Jsr NATIONAL C E N T E R

1 0 0  C U SH M A N  ST. S U IT E  4 0 0  

FA IRBA N K S . A LA SK A  9 9 7 0 1 - 4 6 7 9  

PHONE: (907) 452-1568 
FAX: (907) 456-1317

O F F E R  O F  S E T T L E M E N T  & C O M P R O M I S E  
P R O T E C T E D  U N D E R  E V I D E N C E  R U L E  408

□ RO. BO X  K -S T A T E  C A PITO L 

JUNEAU . A LA SK A  9 9 8 1 1 - 0 3 0 0  

PHONE: (907) 465-3600 
FAX: (907) 4 63-5295Mr. D o u g  Fr y e r ,  E s q

M i k k e l b o u g ,  Bronz, W e l l s  & F r y e r  
1001 F o u r t h  A v e n u e ,  S u i t e  3300 
S e a t t l e ,  W A  98154

Mr. W i l l i a m  W u e s t e n f e l d ,  Esq.
S a n d b e r g  & S m i t h
310 K S t r e e t ,  S u i t e  500
A n c h o r a g e ,  A K  99501

Re: S t a t e  of  A l a s k a  v. A l l  A l a s k a n  S e a f o o d s  

G e n t l e m e n :

In a p a s t  c o n v e r s a t i o n ,  Mr. F r y e r  i n q u i r e d  as to the S t a t e ' s  
p o s i t i o n  as to p o s s i b l e  s e t t l e m e n t  of th i s  matter. A f t e r  r e c e i v i n g  
y o u r  r e c e n t  o f f e r  o f  j u d g m e n t  o f  o n l y  $25,000, we  w o u l d  l i k e  to 
s h a r e  w i t h  y o u  the s t a t e ' s  v i e w  o f  t h i s  case.

A s  y o u  know, t h e  A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
m a n a g e s  the s t a t e  t i d e l a n d s  u p o n  w h i c h  the A l l  A l a s k a n  is g r o u n d e d .  
T h e  u n a u t h o r i z e d  p r e s e n c e  of t h e  A l l  A l a s k a n  on s t a t e  t i d e l a n d s  is 
a c o n t i n u i n g  t r e s p a s s  o n  s t a t e  p r o p e r t y  and a c c o r d i n g l y  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  d e m a n d s  the r e m o v a l  of the w r e c k .  
H o w  t h i s  is a c c o m p l i s h e d  is a m a t t e r  for A l l  A l a s k a  S e a f o o d s  a n d  
i ts i n s u r e r s .  T h e  D e p a r t m e n t  w o u l d  be  w i l l i n g  to r e v i e w  any 
p r o p o s a l s  b y  y o u r  c l i e n t s  o r  t h e i r  u n d e r w r i t e r s  as to h o w  to 
e f f e c t i v e l y  a n d  e c o n o m i c a l l y  r e m o v e  the wreck. S u c h  a p l a n  w o u l d  
h a v e  to m e e t  t h e  a p p r o v a l  o f  D N R ,  t h e  D e p a r t m e n t  of  F i s h  a n d  Game, 
t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  a p p r o p r i a t e  
f e d e r a l  a n d  l o c a l  a g e n c i e s .  If a n  a c c e p t a b l e  r e m o v a l  o p e r a t i o n  c a n  
b e  c o m p l e t e d ,  D N R  w o u l d  be  w i l l i n g  to dr o p  its t r e s p a s s  and 
n u i s a n c e  d a m a g e  cJ.aims r e s u l t i n g  f r o m  the g r o unding.

A s  to the p o l l u t i o n / n a t u r a l  r e s o u r c e  cl a i m s  as a r e s u l t  of 
t h e  spill, t h e  state w o u l d  b e  w i l l i n g  to settle t h e s e  c l a i m s  for 
the b a s e  o i l  s p i l l  p e n a l t i e s  u n d e r  A S  4 6 . 0 3 . 7 5 8  a n d  state r e s p o n s e  
co s t s .  S t a t e  r e s p o n s e  c o s t s  a r e  r e l a t i v e l y  s m all in the 
n e i g h b o r h o o d  of $5,000.

A c c o r d i n g  to the f i g u r e s  s u p p l i e d  b y  All A l a s k a n  S e a f o o d s  to 
the U.S. C o a s t  G u a r d  a n d  A D E C  a t  i e a s t " 4 3  ,250 g a l l o n s  of d i e s e l  
fuel w e r e  r e l e a s e d  to t h e  e n v i r o n m e n t .  U n d e r  the r e g u l a t i o n s
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i m p l e m e n t i n g  t h e  o i l  s p i l l  p e n a l t y  p r o v i s i o n s  of A S  4 6 . 0 3 . 7 5 8 ,  the 
w a t e r s  n e a r  t h e  g r o u n d i n g  are d e s i g n a t e d  as a c r i t i c a l  m a r i n e  
e n v i r o n m e n t .  18 A A C  7 5 . 5 2 0 ( 1 ) (E) & ( F ) . T h e  b a s e  p e n a l t y  f o r  o i l  
s p i l l s  i n t o  a c r i t i c a l  m a r i n e  e n v i r o n m e n t  is $2.50 a g a l l o n .  18 
A A C  7 5 . 5 7 0 ( 1 ) .  A p p l y i n g  t h e  t o x i c i t y ,  d e g r a d a b i l i t y  a n d  
d i s p e r s a b i l i t y  f a c t o r s  for m a r i n e  d i e s e l  in 18 A A C  75.540 et, seq. 
to t h e  b a s e  p e n a l t y  ($2.50 x .466) p r o d u c e s  a n e t  p e r  g a l l o n  s p i l l  
p e n a l t y  of  $1.17. U s i n g  this f i g ure, the t o t a l  p e n a l t y  for a s p i l l  
of 4 3 , 2 5 0  g a l l o n s  is $ 5 0 , 6 0 2 . 5 0 .

In l i g h t  of y o u r  i n d i s p u t a b l e  l i a b i l i t y  for o i l  s p i l l  
p e n a l t i e s  in e x c e s s  of $50,000, y o u r  o f f e r  of j u d g m e n t  is c l e a r l y  
i n a d e q u a t e  e v e n  i g n o r i n g  the f a c t  t h a t  y o u r  c l i e n t  r e f u s e s  to 
r e m o v e  t h e  A l l  A l a s k a n  f r o m  s t a t e  lands. M o r e o v e r ,  t h e  s t a t e  
b e l i e v e s  i t  h a s  a s t r o n g  ca s e  t h a t  t h e  s p i l l  r e s u l t e d  f r o m  g r o s s  
n e g l i g e n c e ,  t h e r e b y  s u b j e c t i n g  A l l  A l a s k a n  S e a f o o d s  to f i v e  t i m e s  
the b a s e  p e n a l t y  o r  $ 2 5 3 , 0 1 2 . 5 0 .  See A S  4 6 . 0 3 . 7 5 8 ( b ) ( 2 ) .

In t h e  i n t e r e s t s  o f  r e s o l v i n g  th i s  m a t t e r  w i t h o u t  f u r t h e r  
l i t i g a t i o n ,  t h e  s tate is w i l l i n g  to s e t t l e  t h i s  m a t t e r  f o r  its 
c o s t s  and. t h e  b a s i c  oil s p i l l  p e n a l t i e s ,  ijf A l l  A l a s k a  S e a f o o d s  
w i l l  r e m o v e  t h e  wre c k .  T h e  s t a t e  is w i l l i n g  to n e g o t i a t e  a 
r e a s o n a b l e  t i m e  f r ame for r e m o v a l  b u t  is a d a m a n t  in its p o s i t i o n  
t h a t  t h i s  e n v i r o n m e n t a l  b l i g h t  b e  r e m o v e d  f r o m  its p r o p e r t y .

A s  tc y o u r  p o s i t i o n  t h a t  y o u r  m a r i n e  p r o t e c t i o n  and i n d e m n i t y  
i n s u r e r s  a r e  o n l y  o b l i g a t e d  to r e m o v e  t h e  w r e c k  if c o m p e l l e d  t o  d o  
so b y  a c o u r t  i n j u n c t i o n ,  we c a l l  y o u r  a t t e n t i o n  to C o n t i n e n t a l  O i l  
Co. v. B o n a n z a  C o r o , 706 F . 2 d  1365 (4th Cir. 1983) . In C o n t i n e n t a l  
O i l , t h e  c o u r t  h e l d  t h a t  an o r d e r  b y  a g o v e r n m e n t  o f f i c i a l  to 
r e m o v e  a w r e c k  fell w i t h i n  t h e  " c o m p u l s o r y  by law" P & I p o l i c y  
p r o v i s i o n s  for w r e c k  removal. In c a s e  t h e r e  is any d o u b t  in y o u r  
m i n d  as to  t h e  s t a t e ' s  p o s i t i o n ,  w e  e n c l o s e  an o r d e r  f r o m  the 
D i v i s i o n  o f  L a n d  & W a t e r  M a n a g e m e n t  d i r e c t l y  y o u  to r e m o v e  t h e  M / V  
A l l  A l a s k a n  f r o m  s r ate lands. See a l s o  S e a b o a r d  S h i p p i n g  v. 
J o c h a r a n n e  T u a b o a t  Corp. , 461 F . 2 d  500 , 504 (2d Cir. 1972)
( " c o m p u l s o r y  r e m o v a l "  m e t  w h e n  p u r s u a n t  to g o v e r n m e n t  o r d e r  t h e  
w r e c k  m u s t  b e  removed) . If y o u r  ? & I i n s u r e r s  i n s i s t  in t h e i r

E v e n  w i t h o u t  an o r d e r  f r o m  a g o v e r n m e n t a l  o f f i c i a l ,  t h e  
C o n t i n e n t a l  c o u r t  h e l d  t h a t  t h i s  c o n d i t i o n  w a s  m e t  " w h e n  a 
r e a s o n a b l e  o w n e r ,  f u l l y  i n f o r m e d ,  w o u l d  c o n c l u d e  that f a i l u r e  to 
r e m o v e  w o u l d  l i k e l y  e x p o s e  h i m  to l i a b i l i t y  i m p o s e d  b y  law 
s u f f i c i e n t l y  g r e a t  in a m o u n t  a n d  p r o b a b i l i t y  of o c c u r r e n c e  to 
j u s t i f y  the e x p e n s e  of  r e m o v a l . "  Id. at 1372; see Z u r i c h  Ins. Co. 
v. P a t e m a n , 692 F. Supp. 371, 3 7 7 - 8 0  (D.M.J. 1987). In l i g h t  of 
y o u r  l i a b i l i t i e s  for c o n t i n u i n g  t r e s p a s s ,  n u i s a n c e  and p e r  d a y  
p e n a l t i e s  for v i o l a t i o n  of n u m e r o u s  s t a t e  e n v i r o n m e n t a l  s t a t u t e s ,  
f a i l u r e  to r e m o v e  the v e s s e l  c l e a r l y  e x p o s e s  y o u  to l i a b i l i t y  of 
s u c h  m a g n i t u d e  to j u s t i f y  the e x p e n s e  of removal.



u n r e a s o n a b l e  r e f u s a l  to p r o v i d e  c o v e r a g e ,  w e  s u g g e s t  in lignt of 
the r a p i d l y  d e v e l o p i n g  law of i n s u r a n c e  b a d  f a ith in A l a s k a  t h a t  
y o u r  r e m e d y  is to r e m o t e  the v e s s e l  and p u r s u e  a f irst p a rty b a d  
faith a c t i o n  a g a i n s t  y o u r  insurer. S e e  S t a t e  F a r m  Fire & C a s u a l t y  
Co. v. N i c h o l s o n , 777 P . 2d 1152 ( A l aska 1989).

In sum, y o u r  f a i l u r e  to r e m o v e  the A l l  A l a s k a n  is s i m p l y  
u n j u s t i f i e d .  T h e  s t a t e  is w i l l i n g  to f u l l y  l i t i g a t e  this m a t ter, 
if n e c e s s a r y ,  to e n s u r e  removal. H o w e v e r ,  in the i n t e r e s t s  of 
r e s o l v i n g  this d i s p u t e  w i t h o u t  f u r t h e r  l i t i g a t i o n ,  the state is 
w i l l i n g  to s e t t l e  th i s  m a t t e r  a l o n g  the l i n e s  d i s c u s s e d  above.

If y o u r  c l i e n t s  a r e  i n t e r e s t e d  in s u c h  a s e t t l e m e n t ,  I w o u l d  
a p p r e c i a t e  h e a r i n g  f r o m  y o u  w i t h i n  t w o  w e e k s  of r e c e i p t  of t h i s  
letter. If y o u r  c l i e n t ' s  r e a c t i o n  is p o s i t i v e ,  w e  can then set up  
a time f r a m e  for y o u r  p r e p a r i n g  a p l a n  of o p e r a t i o n s  a n d  o b t a i n i n g  
a p p r o v a l s  f r o m  t h e  a p p r o p r i a t e  s t a t e  a g e n c i e s .

E n c l o s u r e

cc: ry G u s t a f s o n ,  D N R / D L W M
B i l l  H. L a m o r e a u x ,  A D E C / S C R O  
B r u c e  E r i c k s o n ,  A D E C / A W D O  
L a n c e  T r a s k y ,  A D F G / H a b i t a t

S i n c e r e l y

D O U G L A S  B. B A I L Y  
A t t o r n e y  G e n e r a l

By: B r e c k  C. T o s t e v i n  '
A s s i s t a n t  A.ttornev G e n e r a l
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TRESPASS NOTICE AND ORDER TO QUIT
TO:

A l l  A l a s k a n  S e a f o o d s  Inc.
A n  A l a s k a  C o r p o r a t i o n  
311 Mil] B a y  Ro a d  
Ko d i a k ,  A K  99615

L l o y d  W. C a n o n ,  R e g i s t e r e d  A g e n t  a n d / o r

O t h e r  p e r s o n s  o w n i n g  or h a v i n g  an i n t e r e s t  in the v e s s e l  M / V  A l l  
A l a s k a n .

U n d e r  AS  3 8 . 0 5 . 0 2 0  a n d  3 8 . 0 5 . 0 3 5 ,  the d i r e c t o r  of the s t a t e  
d i v i s i o n  o f  l a n d  a n d  w a t e r  m a n a g m e n t  has the a u t h o r i t y  and 
r e s p o n s i b i l i t y  to m a n a g e  a n d  c o n t r o l  state p r o p e r t y  and m a y  i s s u e  
o r d e r s  to c a r r y  o u t  t h a t  f u n c t i o n .  By v i r t u e  of the a u t h o r i t y  
d e l e g a t e d  t o  th i s  o f f i c e  b y  t h e  d i r e c t o r ,  Y O U  A R E  H E R E B Y  N O T I F I E D :

1. T h e  M / V  A l l  A l a s k a n  is a g r o u n d  on t i d e l a n d s  of the S t a t e  
o f  A l a s k a ;  n a m e l y  n e a r  t h e  n o r t h e a s t  p o i n t  of St. P a u l  Island, 
A l a s k a .

2. Y o u r  f a i l u r e  to r e m o v e  t h e  M / V  A l l  A l a s k a n  c o n s t i t u t e s  
an u n a u t h o r i z e d  r e m a i n i n g  u n l a w f u l l y  u p o n  the p r e m i s e s  of the S t a t e  
of  A l a s k a ,  n a m e l y  t h e  t i d e l a n d s  at the n o r t h e a s t  p o i n t  of St. Pa u l  
Island.

3. Y o u r  u s e  a n d  o c c u p a n c y  is u n a u t h o r i z e d  a n d  c o n t r a r y  to 
law. A c c o r d i n g l y ,

4. Y O U  A R E  H E R E B Y  O R D E R E D  to q u i t  y o u r  use a n d  o c c u p a n c y  
a n d  to v a c a t e  the p r e m i s e s  i m m e d i a t e l y  and r e m o v e  the M / V  A l l  
A l a s k a n .

5. Y O U  A R E  F U R T H E R  O R D E R E D  to r e m o v e  all p e r s o n a l  p r o p e r t y  
a n d  s t r u c t u r e s  f r o m  the p r e m i s e s  w i t h i n  t h i r t y  (30) d a y s  of t h i s  
no t i c e ,  i n c l u d i n g  e q u i p m e n t ,  d e b r i s  or o t h e r  items of a n y t h i n g  k i n d  
w h a t s o e v e r .

V e r o n i c a  G i l b e r t  
R e g i o n a l  M a n a g e r  
D i v i s i o n  of L a n d  W a t e r  

M a n a g e m e n t



CERT IF ICATE OF SERVICE
O n  this da t e  a c o r r e c t  c o p y  o f  the T R E S P A S S  N O T I C E  A N D  

O R D E R  T O  Q U I T  w a s  m a i l e d  to t h e  A l l  A l a s k a  S e a f o o d s ,  Inc., b y  
d e p o s i t i n g  t h e  same in the U.S. M a i l  at A n c h o r a g e ,  A l a s k a ,  p o s t a g e  
p r e p a i d .

( I qa J  / /   o f.
D a t e  / S i g n a t u r e
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June 15, 1989
MEMORANDUM
TO: Representative George Jacko

Ingrid JacobsenATTN:
FROM:

RE:

Karla Hart t u -  
Legis la t ive Analyst
Responsib i l i ty  fo r  Abandoned Vessels on Alaska Beaches 
Research Request 89.389 t

You requested information on abandoned vesse ls on Alaska beaches. 
Spec i f ic a l ly ,  you asked what resources are dedicated to their removal, what 
agencies are involved, who is l iab le  fo r  the costs o f removal and what 
environmental ramif ications exist.
This memorandum addresses vessels which end up on Alaska beaches, whether 
abandoned on s i t e  or following accidental loss or grounding, in summary, 
there are no resources dedicated to the removal o f  abandoned vessels, nor is 
there any estimate on the number or environmental consequences of such vessels.

AGENCY RESPONSIBILITY AND INVOLVEMENT
V ir tua l ly  a l l  Alaska beaches are state-owned below mean high tide. Above mean 
high t ide , where most vessels are ultimately grounded, property may be of 
federa l ,  s ta te , municipal or private ownership.

Federal
The U.S. Coast Guard is d i rec t ly  concerned with abandoned vessels under two 
circumstances: 1) i f  the vessel has petroleum products on board--making i t  a 
potential p o l lu t e r ,  and 2) i f  the vessel is a hazard to navigation. In both 
instances, the Coast Guard f i r s t  attempts to contact the owner of the vessel 
to address the problem. I f  no contact is made, then the incident becomes a 
federal case, with federal funds expended to remove potential pol lutants and/or 
remove or destroy a vessel which is a hazard to navigation. Once the vessel 
no longer poses a pol lut ion or navigation hazard, direct Coast Guard 
involvement ceases. Indirect ly ,  local Coast Guard search and rescue personnel 
are aware o f  abandoned vessels which may confuse search and rescue operations 
in the i r  ju r i s d ic t i o n .



The U.S. Forest Service has respons ib i l i ty  f o r  the vast major i ty o f  coastal 
lands above mean high tide 1n southeast and portions of southcentral Alaska. 
Although resources are not spec i f ica l l y  al located to the removal o f  abandoned 
vesse ls , such vessels may be removed by the Forest Service when a Forest 
Service vessel in the area can e f fec t  the removal while performing other tasks.
Abandoned vessels are treated under abandoned personal property regulations, 
requiring the Forest Service to provide 30 days notice before disposing o f  any 
abandoned personal property. I f  an abandoned vessel has reg is t ra t ion  numbers, 
the Forest Service attempts to contact the owner to remove the vesse l .  The 
Forest Service may cite individuals fo r  i l l e g a l l y  placing personal property 
(including boats) on National Forest Lands. [35 CFR 261 .10 (a ) ,  (e ) and ( j ) ]
Other federal agencies, including the National Park Service, Bureau o f Land 
Management and Department of Defense, may also be concerned with abandoned 
vessels on property under the i r  ju r i sd ic t ion .  These agencies were not 
contacted.

Representative Jacko
June 15, 1989
Page 2

State o f  Alaska
Abandonment o f  vessels in Alaska is unlawful. Upon conviction, a person 
abandoning a vessel is gu i l ty  o f  a misdemeanor and is punishable by a f ine of 
not more than $500, or by imprisonment f o r  a period o f  not more than six 
months, or both (AS 30 .30 .010 ) .
The Department of Transportation and Public Fac i l i t ie s  (DOT&PF) has statutory 
authority to deal with abandoned and de re l ic t  vessels (AS 3o .30 .010-100) . 
Peace o f f i c e rs  may also take abandoned vessels into custody, to be disposed of 
by DOT&PF. According to Jon Scribner, southeast regional d i re c to r ,  DOT&PF, the 
department is concerned only with vessels which are abandoned within state 
harbor f a c i l i t i e s  (and most of those f a c i l i t i e s  are under municipal control and 
respons ib i l i t y ) .  The department does not expend, and has never expended, 
resources on vessels abandoned outside o f state harbor f a c i l i t i e s .
As manager of state lands, including a l l  tidelands, the Department o f  Natural 
Resources (DNR) is concerned with abandoned vessels; however, DNR has neither 
statutory authority nor funding to address this concern. Gary Gustafson, 
d i rec to r ,  Division o f  Land and Water Management, DNR, said that in addition to

■̂The Forest Service is interested in any state e f f o r t s  to deal with 
abandoned boats. Contact: Vivian Keyes, USFS,. Juneau 789-3111.



being potential poLlutants and nuisances, abandoned vessels pose potential 
l i a b i l i t y  problems.
The Department o f  Environmental Conservation 1s Involved with abandoned vessels 
only to the extent that they pose po l lu t ion concerns. No resources are 
al located spec i f i c a l l y  fo r  problems associated with abandoned vesse ls .

Representative Jacko
June 15, 1989
Page 3

Municipal
Municipalities may adopt ordinances addressing vessels abandoned within the i r  
boundaries. In addition, municipal peace o f f i c e r s  may take possession o f 
abandoned vessels and turn them over to DOT&PF fo r  disposal (AS 30.30 .010- 
020).

ALTERNATIVES FOR CONSIDERATION
The Department o f  Natural Resources may be a more appropriate agency than the 
Department o f  Transportation and Public F a c i l i t i e s  to address the removal or 
destruction o f  vessels abandoned outside o f  improved harbors. Of three coastal 
states with statutes spec i f ica l ly  addressing abandoned vessels, Hawaii places 
authority within the i r  Department o f  Transportation, Florida within the 
Department o f  Natural Resources and Oregon with the i r  she r i f f s .  .
Under present Alaska statutes re la t ing to abandoned and dere l ic t  vessels , there 
are no provisions f o r  recovering the cost o f  removing or destroying an 
abandoned vesse l .  In Florida, "All costs incurred by the department [o f  
Natural Resources] in the removal o f  any abandoned or de re l ic t  vessel [when the 
same obstructs or threatens navigation or in any way constitutes a danger to 
the environment] shal l be recoverable against the owner thereof ."
To support the removal of abandoned vessels (and perhaps marine l i t t e r  in 
general ) , a grant program could be established. One source of funding fo r

2The Department of Natural Resources is presently involved in legal 
action, in cooperation with the Departments o f  Law and Environmental 
Conservation and loca l governments and a v i l la ge  corporation, against the 
owners and insurers o f  two crab processing vessels which are grounded near 
the communities o f  St. Paul and Dutch Harbor.

3 Florida Statutes 823.11.
4A portion o f  the Florida Coastal Protection Trust Fund (revenues derived 

from taxes and fees levied against potential pol lutants upon importation to 
F lor ida) is used to fund a grant program to coastal local governments fo r  the 
removal o f  de re l ic t  vessels from the public waters of the state.



such a program would be to Impose an additional fee on boat owners at the time 
o f  vessel reg is t ra t ion .  Legis la t ion to provide fo r  state conducted 
reg is t ra t ion  of vessels Is presently under consideration (HB 134 and SB 111).

Representative JackoJune 15, 1989
Page 4

I hope th is Information 1s he lp fu l .  I f  you have questions, please c a l l .



& 30.30.010 A l a s k a  S t a t u t e s 5 30.30.0-10 § 30.30.050

Article 1. Abandoned Vessels.
Section
10. Abandonment of vessel unlawful 
20. Disposition of certain abandoned 

vessels
30, Limitation on applicability 
40. Notice to owner

Section
50. Public auction 60. Possession by interested party 
70. When public auction not required 
80. Effect of sale

Sec. 30.30.010. A bandonm ent of vessel unlawful, (a) A person 
may not store or leave a vessel in a wrecked, junked or substantially 
dismantled condition or abandoned upon any public water, or at a port 
or harbor, of the state, without the consent of the agency having juris­
diction of the water, port or harbor, or docked at any private property 
without the consent of the owner of the property.

(b) The department or a peace officer may remove a derelict vessel 
from public water in any instance when the vessel obstructs or 
threatens to obstruct navigation, contributes to air or water pollution, 
or in any other way constitutes a danger or potential danger to the 
environment.

(c) This section may not be construed to contravene any applicable 
federal law or regulation.

(d) A person who violates this section, upon conviction, is guilty of 
a misdemeanor and is punishable by a fine of not more than $500, or 
by imprisonment for a period of not mere than six months, or by both. 
(§ 1 ch 131 SLA 1975)

Sec. 30.30.020. Disposition of certain  abandoned vessels. A 
vessel that has been left unattended for a continuous period of more 
than 30 days and is in the waters of the state or on public property, or 
is on orivate property without authorization of the owner or occupant 
of the property, may be taken into custody by the department or a peace 
officer and disposed of by the department under this chapter. (§ 1 ch 
131 SLA 1975)

Sec. 30.30.030. Limitation on applicability. Wherever outside of 
an organized municipality in the state it is, or has become, the custom, 
common or accepted practice to anchor, moor or otherwise leave a 
vessel in a port or harbor, or in the public waters, of the state in such 
a manner that it does not threaten or obstruct navigation, or to store 
or otherwise leave a vessel without permission on public or private 
property, unattended for a period of more than 30 days, where climatic 
conditions make use of the vessel impracticable, or applicable provi­
sions of law preclude use of the vessel during that period of time, the 
unattended anchoring, mooring, storing or leaving of the vessel does 
not constitute abandonment of the vessel as that term is used in AS 
30.30.010 — 30.30.020. (§ 1 ch 131 SLA 1975)

Sec. 30.30.040. Notice to owner. On taking custody of an aban­
doned vessel, a written notice immediately shall be posted on the vessel
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and a duplicate of that notice sent by registered or certified mail, with 
a return receipt, to the registered owner of the vessel at the registered 
owner’s last known address and to all lienholders shown on the records 
of a state or federal agency. The notice shall contain a brief description 
of the vessel, the location of custody, and the intended disposition of the 
vessel if not repossessed within 20 days after the mailing of the notice. 
A notice need not be sent to the purported owner or any other person 
whose interest in the vessel is not recorded with a state department or 
a federal agency. (§ 1 ch 131 SLA 1975)

Sec. 30.30.050. Public auction. If the vessel is not repossessed 
within 20 days after the mailing of the notice, the vessel shall be 
disposed of by public auction, through oral tenders, or by sealed bids, 
after public advertisement has been made once in a newspaper of 
general circulation. However, the public auction may not be held less 
than five days after the publication of the advertisement. If no bid i. 
received, the vessel may be sold by negotiation, disposed of as junk, 
donated to a governmental agency, or destroyed. (§ 1 ch 131 SLA 1975)

Sec. 30.30.060. Possession by in terested party. A person having 
an interest in an abandoned vessel may take possession of it before the 
date of the public auction upon payment to the department of all port 
or harbor use fees, towing, handling, storage, appraisal, advertising 
and any other expenses incurred by the department in connection with 
the vessel. If the person taking possession of the vessel is not the 
registered owner, the person shall, before taking possession of the 
vessel, pay the expenses incurred by the department and post adequate 
security which may not exceed the appraised value of the vessel. The 
security, if not forfeited, shall be returned to the person one year after 
receipt. (§ 1 ch 131 SLA 1975)

Sec. 30.30.070. When public auction not required. Public 
auction is not required when the appraised value of an abandoned 
vessel, as determined by an independent appraiser is less than $100. 
The appraiser must have at least one year of experience in the sale, 
purchase or appraisal of vessels. Upon that determination and after 
public advertisement has been made once in a newspaper of general 
circulation, the department may sell the vessel by negotiation, dispose 
of it as junk, donate the vessel to a governmental agency, or destroy it. 
(§ 1 ch 131 SLA 1975)

Sec. 30.30.080. Effect of sale. The transfer of interest by sale 
under AS 30.30.050 — 30.30.070 shall be evidenced by a bill of sale 
from the department, considered a transfer by operation of law, and 
governed by applicable provisions of law. t§ 1 ch 131 SLA 1975)



i

Sec. 30.30.090. D erelict vessel. A vessel tha t has been left 
unattended for a continuous period of more than 24 hours is a derelict 
if

(1) the vessel is sunk or in immediate danger of sinking, is obstruct­
ing a waterway, or is endangering life or property; or

(2) the vessel has been moored or otherwise left in the water of the 
state or on public property contrary to law, or regulations adopted by 
the department, or the vessel has been left on private property without 
authorization of the owner or occupant of the property and if

(A) the vessel’s certificate of number or marine document has 
expired and the registered owner no longer resides at the address listed 
in the vessel registration or marine document records of a state depart­
ment or the United States Coast Guard;

(B) the last registered owner of record disclaims ownership and the 
current owner’s name or address cannot be determined;

iC) the vessel identification numbers and other means of identifica­
tion have been obliterated or removed in a manner tha t nullifies or 
precludes elforts to locate or identify the owner; or

(D) the vessel registration records of a state department and the 
marine document records of the United States Coast Guard contain no 
record that the vessel ever has been registered or documented and the 
owner's name or address cannot be determined. (§ 1 ch 131 SLA 1975)

Sec. 30.30.100. D isposition of derelict vessel, (a) The department 
may take or cause a derelict vessel to be taken into custody immedi­
ately. Upon taking custody of a derelict vessel the department shall 
concurrently

(1) publish a notice of intended disposition once in a newspaper of 
general circulation;

(2) when possible, post a notice of intended disposition on the vessel: 
and

(3) serve a duplicate of the notice of intended disposition by certified 
mail, with a return receipt, on

(A) the registered owner of the vessel, if known, at the registered 
owner’s last known address or the address on record with a state 
department or the United States Coast Guard; and

(B) all lienholders who have filed a financing statem ent indexed in 
the name of the registered owner, or who are shown on the records of 
a state department or the United States Coast Guard.

(b) If the vessel is not repossessed within 20 days after the 
publication or mailing of the notice, whichever occurs later, the vessel 
may be disposed of by negotiated sale except tha t when two or more

5 30.30.100• g 30.30.090 A l a s k a  S t a t u t e s
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prospective purchasers indicate an interest in purchasing the vessel 
the vessel will be sold a t public auction to the highest bidder in the 
same manner prescribed under AS 30.30.050.

(c) If no prospective purchaser indicates a desire to purchase the 
vessel, the vessel may be disposed of as junk, donated to a govern­
mental agency, or destroyed. (§ 1 ch 131 SLA 1975)

§ 30.30.110 N a v i g a t i o n, H a r b o r s  a n d  S hipping § 30.30.120

C o lla te ra l re fe ren ces . — Wrecked 
vessels: righ ts in and ownership of 
wrecked or derelict vessels and their con­

ten ts not cast upon the shore, 63 ALK2d 
1369.

A rticle 3. V essels A bandoned  on Business Prem ises of 
P erso n s E ngaged in R epair Business.

S ection
110. Disposition of vessels by persons in 

vessel repair business 
120. When vessel abandoned

Section
130. Sale or disposition of vessel 
140. Disposition of proceeds 
150. Effect of transfer of title

Sec. 30.30.110. D isposition of vessels by persons in vessel 
rep a ir  business. When a person abandons a vessel on the premises of 
a vessel repair business, the owner of the business or the business 
owner's authorized representative may sell or dispose of the vessel 
under AS 30.30.110 — 30.30.150. (§ 1 ch 131 SLA 1975)

Sec. 30.30.120. W hen vessel abandoned . A vessel is abandoned 
on the premises of a vessel repair business when all of the following 
conditions have been satisfied:

(1) the service requested or required by a person whose vessel is 
towed or brought to a vessel repair business, including but not limited 
to towing and rendering estimates of the cost of repairs, has been 
performed;

(2) no authorization is given to perform any further service with 
respect to the vessel, but the vessel is left on the repair business prem­
ises;

(3) the owner of the repair business or the business owner's autho­
rized representative has given notice by registered or certified mail, 
with a return  receipt, to the registered owner of the vessel at the 
address on record a t the vessel repair business ar.d the address on 
record in a state department or the United States Coast Guard, and to 
any person with a recorded interest in the vessel, stating that if the 
vessel is not repossessed within 30 days after the mailing of the notice 
it will be sold or disposed of; the notice also shall contain a description 
of the vessel and its location, and it need not be sent to an owner or a 
person with an unrecorded interest in the vessel whose name or 
address cannot be determined; and

(4) the vessel is not repossessed within the 30-day perod specified in
(3) of this section. t§ 1 ch 131 LLA 1975)

19



S 30.30.130 A l a s k a  S t a t u t k s § 30.30.170 § 30.30.1;-
Sec. 30.30.130. Sale o r d isposition  of vessel. When a vessel is 

abandoned, the owner of the vessel repair business, or the business 
owner’s authorized representative, after one public advertisement in a 
newspaper of general circulation in the state, may negotiate a sale of 
the vessel or dispose of it. However, the vessel may not be sold or 
disposed of within less than five days after publication of the adver­
tisement. (§ 1 ch 131 SLA 1975)

Sec. 30.30.140. D isposition  of proceeds. The authorized seller of 
the abandoned vessel is entitled to the proceeds of the sale to the extent 
that compensation is due to the seller for services rendered with respect 
to the vessel, including reasonable and customary charges for towing, 
handling, storage, and the cost of notices and advertising required by 
AS 30.30.130. A lienholder shall receive priority of payment from the 
balance of the proceeds to the extent of the lien. Any remaining balance 
shall be forwarded to the registered owner of the vessel, if the regis­
tered owner can be found. If the registered owner cannot be found, the 
balance shall be deposited with the commissioner of administration 
and shall be paid out to the registered owner of the vessel if a proper 
claim is filed for it w ithin one year from the execution of the sale 
agreement. If no claim is made within that year, the money shall 
escheat to the state. (§ 1 ch 131 SLA 1975)

Sec. 30.30.150. E ffect of tra n s fe r  of title. The transfer of title and 
interest by sale under AS 30.30.140 is a transfer by operation of law. 
However, a bill of sale executed by an authorized seller is satisfactory 
evidence authorizing the transfer of the title or interest. (§ 1 ch 131 
SLA 1975)

A rticle  4. M iscellaneous.
Sec.'ion
160, Regulations 
170. Definitions 
180. Short title

Sec. 30.30.160. R egu la tions. The department shall adopt regu­
lations under the Administrative Procedure Act i AS 44.62) to carry out 
the provisions of this chapter. (§ 1 ch 131 SLA 1975)

Sec. 30.30.170. D efin itions. In this chapter
(1) "department” means the Department of Transportation and Pub­

lic Facilities, division of waters and harbors;
(2) "municipality" means a home rule or general law borough or city 

including but not limited to a unified municipality organized under AS 
29.68;

(3) "vessel" means every description of watercraft or other artificial 
contrivance, other than  a seaplane on the water, used or capable of 
being used as a means of transportation on or through the water;
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<5 30.15.070 A l a s k a  S t a t u t e s  S u p p l e m e n t § 30.30.170

C hapter 15. State P artic ipation  in P o rt Facilities 
and Development.

Section  
70. Definitions

Sec. 30.15.070. Definitions. In this chapter
(1) "commissioner" means commissioner of transportation and pub­

lic facilities;
(2) "department" means Department of Transportation and Public 

Facilities;
(3) [Repealed, § 88 ch 74 SLA 1985.]
(4) "port facilities” means docks, wharves, bulkheads, seawalls, 

landfills, warehouses, staging areas, transfer spans and aprons, lifting 
equipment and similar structures together with the necessary equip­
ment and facilities required to accommodate waterborne commerce 
and shipping, including but not limited to combined port and ferry 
terminal facilities;

(5) "project costs” means the cost of financing or borrowing, site 
acquisition and rights-of-way, planning, engineering and designing, 
construction, equipment acquisition and installation, but does not in­
clude the cost of operation or maintenance of the port facilities once 
constructed or the cost of feasibility studies required in making appli­
cation for a grant under this chapter. (§ 1 ch 85 SLA 1974; am E.O. 
No. 39, § 11 (1977); am § 88 ch 74 SLA 1985)

§ 30.30.170

(4) "waters 
territorial lim 
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E ffec t o f am endm en ts . — The 1985 
am endm ent repealed paragraph (31, 
which defined "municipality."

C hapter 30. A bandoned and Derelict Vessels.
A rtic le
4. Miscellaneous (§ 30.30.170>

A rticle 4. M iscellaneous.

Section
170. Definitions

Sec. 30.30.170. Definitions. In this chapter
(1) "department" means the Department of Transportation and 

Public Facilities, division of waters and harbors;
(2) [Repealed, § 88 ch 74 SLA 1985.]
(3) "vessel” means every description of watercraft or other artificial 

contrivance, other than a seaplane on the water, used or capable of 
being used as a means of transportation on or through the water;

I
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§ 30.30.170 N a v i g a t io n , H a r b o r s  a n d  S h i p p i n g  § 30.30.170

(4) "waters of th is state" means the navigable waters within the 
territorial lim its of the state, and the marginal sea adjacent to the 
state, as defined in AS 44.03. (§ 1 ch 131 SLA 1975; am E.O. No. 39, 
§ 11 (1977); am § 88 ch 74 SLA 1985)

E ffec t o f  a m e n d m e n ts . — The 1985 
am endm ent repealed paragraph (2), 
w hich defined "m unicipality.”
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her artificial 
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i the water;
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D e c e m b e r  2 0 ,  1 9 0 9
P . O .  B o x  2 2 0 5 2 1  
A n c h o r a g e  AX 9 9 5 2 2

O i l  S p i l l  C o m m i s s i o n  
7 0 7  A S t r e e t  
A n c h o i a g e ,  AK 9 9 5 0 1

. D e a r  S t a f f ,

I t  i s  my u n d e r s t a n d i n g  t h a t  t h e  C o m m i s s i o n  i s  w r a p p i n g  
u p  t h e  o i l  s p i l l  c o n t i n g e n c y  r e c o m m e n d a t i o n  t o  b e  s u b m i t t e d  
t o  t h e  s t a t e .  U n f o r t u n a t e l y ,  I w a s  o u t  o f  t o w n  w h e n  y o u  h a d  
y o u r  p u b l i c  i n p u t  m e e t i n g s  i n  A n c h o r a g e .  I  h a v e  s e v e n  y e a r s  
o f  e x p e r i e n c e  o f  s a l v a g i n g  b o a t s  i n  A l a s k a  w h i l e  w o r k i n g  f o r  
a  l o c a l  d i v i n g  c o m p a n y  a n d  f e e l  I h a v e  a  r . e a l i s t . i c  i n s i g h t  
t o  t h e  p r o c e d u r e  t h a t  i s  u s u a l l y  f o l l o w e d  o n c e  t h e r e  i s  
b o a t i n g  a c c i d e n t .  I t  i s  b e c a u s e  o f  t h i s  e x p e r i e n c e  a n d  t h e  
a m o u n t  o f  w a s t e  a n d  d e s t r u c t i o n  t o  t h e  s h o r e l i n e s  a n d  
w i l d l i f e  I  h a v e  w i t n e s s e d  t h a t  m a k e s  me c o n c e r n e d  w i t h  t h e  
s m a l l e r  b o a t  a c c i d e n t s  a s  w e l l  a s  t h e  l a r g e  t a n k e r s ( i n  1 9 0 9  
a l o n e ,  NQAA l i s t e d  a t  l e a s t  t w e n t y  b o a t / b a r g e  a c c i d e n t s ,  
m o s t  o f  w h i c h  i n v o l v e  o i l  s p i l l s ) .

I f  a  b o a t ,  r e g a r d l e s s  o f  t h e  s i z e ,  " g o e s  u p  o n  t h e  
r o c k s ” t h e  C o a s t  G u a r d ,  i n s u r a n c e  r e p r e s e n t a t i v e ,  o w n e r  
r e p r e s e n t a t i v e ,  a n d  a  m a r i n e  s u x * v e y o i ‘ a l o n g  w i t h  t h e  d i v e r s  
a r e  c a l l e d  t o  t h e  s c e n e .  T h e  m a r i n e  s u r v e y o r  a s s e m b l e s  a
d a m a g e  r e p o r t ,  c o s t  o f  x ' e p a i r ,  a n d  a  d e c i s i o n  i s  m a d e
w h e t h e r  t h e  b o a t  i s  s a l v a g e a b l e  o r  n o t .  I f  t h e  b o a t  c a n  b e  
f i x e d  w i t h i n  t h e  i n s u r e d  a m o u n t ;  a l l  i s  f i n e .  T h e  b o a t  i s  
t h e n  r e p a i r e d  o r  f l o a t e d  t o  a  r e p a i r  d o c k ,  a n d  m i n i m a l
d a m a g e  t o  t h e  c o a s t l i n e  i s  d o n e .  I f  t h e  c o s t  o f  t h e  r e p a i r
w i l l  e x c e e d  t h e  i n s u r e d  a m o u n t ,  a n d  C o a s t  G u a r d  i s  s a t i s f i e d  
t h a t  t h e r e  i s  n o t  a n  O I L  p o l l u t i o n  p r o b l e m ,  e v e r y o n e  t h r o w s  
u p  t h e i r  h a n d s  a n d  g o e s  h o m e .  T h e  o w n e r  c o l l e c t s  f r o m  t h e  
i n s u r a n c e  c o m p a n y  \ . _ a  l e a v e s  t h e  b o a t  t o  r u s t  w h e r e  i t  i s  
b e c a u s e  t h e r e  a r e  n o  l a w s  p r o t e c t i n g  o u r  b e a c h e s  f r o m  t h i s  
k i n d  o f  p o l l u t i o n .  I f  b o a t  o w n e r s  a r e  g o i n g  t o  f i s h  a n d  
p r e f o r m  o t h e r  w o r k  i n  A l a s k a ’ s  w a t e r s ,  t h e n  t h e y  s h c u i d  b e  
x ' e s p o n s i b l e  f o r  c l e a n i n g  u p  a f t e r  t h e m s e l v e s .  A l a w  s h o u l d  
b e  p a s s e d  r e q u i r i n g  t h a t  a  s h o r e l i n e ,  a f t e r  a  b o a t i n g  
a c c i d e n t ,  b e  i n  t h e  s a m e  c o n d i c i o n  w h e n  c l e a n u p  o r  s a l v a g e  
i s  c o m p l e t e  t h a n  b e f o r e  t h e  a c c i d e n t .  T h a t  m e a n s  n o  o i l  
l e f t  t o  k i l l  w i l d l i f e  o r  d i s p e r s e ,  n o  r o t t i n g  c r a b  t r a p s ,  
b o a t  p a r t s ,  o r  h u l l  p i e c e s .  A n d , a  b o a t  s h o u l d  n o t  b e  b l o w n  
u p  i n  p l a c e  u n l e s s  a l l  t h e  p i e c e s  c a n  b e  r e c o v e r e d  a n d  
r e m o v e d .  I r o n i c a l l y ^ ,  w h e n  t h e  i n s u r a n c e  c o m p a n y  d e c l a r e s  t h e  
b o a t  a  t o t a l  l o s s ^ t h e y  w i l l  d e m o l i s h  t h e  b o a t  i n  p l a c e ,  n o t  
t i - y i n g  t o  s a l v a g e  a n y  e q u i p m e n t ,  t o  r e d u c e  t h e  c o s t  o f  t h e i i -  
l o s s ,  a n o t h e r  w a s t e  t h a t  c o u l d  r e d u c e  c o s t s .



T h e  p e o p l e  o f  A l a s k a ,  t h e  i n d i v i d u a l  m u n i c i p a l i t i e s  o f  
t h e  s t a t e ,  a n d / o r  t h e  s t a t e  i t s e l f ,  s h o u l d  n o t  h a v e  t o  L tc .r 
b u r d e n ^ t h e  c o s t  o f  r e s t o r i n g  a n  a r e a  b e c a u s e  o f  a n  
i n d i v i d u a l ’ s  n e g l e c t .

Ve n e e d  t o  p u t  a  s t o p  t o  a  p r a c t i c e  t h a t  i s  b e c o m i n g  
a l l  t o o  c o m m o n .  I t  s h o u l d  n o t  b e  a  c a s e  o f  ’’O u t  o f  S i g h t ,  
O u t  o f  H i n d ” . A b o a t  s h o u l d  n o t  b e  a l l o w e d  t o  s i t  a n d  r u s t  
o n  t h e  s h o r e l i n e ,  J u s t  b e c a u s e  i t  w a s n ’ t  i n  f r o n t  o f  y o u r  
h o u s e .  T h e y  a r e  a  f o r m  p o l l u t i o n ;  a n d ^ t h e  s t a t e  s h o u l d  
g . . v e  f a i r  w a r n i n g  t o  a l l  b o a t  o w n e r s ,  i n s u r a n c e  u n d e r w r i t e r s  
a n u  c o m p a n i e s  t h a t  we a r e  g o i n g  t o  p r o t e c t  t h e s e  s h o r e s  a n d  
p r e s e r v e  t h e m ,  a n d  t h e  o w n e r s  w i l l  b e  h e l d  l i a b l e  f o r  t h e i r  
n e g l e c t - .

A l a s k a  n e e d s  t o  h a v e  a  s e t  p o l i c y ,  p r o c e d u r e s  t o  f o l l o w  
o n c e  t h e r e  i s  a  b o a t i n g  a c c i d e n t  s o  e v e r y o n e  w i l l  k n o w  who 
t o  c a l l ,  who i s  r e s p o n s i b l e ,  w ho  i s  l i a b l e ,  a n d  w h o  i s  i n  
c h a r g e .  I h a v e  b e e n  o n  t o o  m a n y  j o b s  w h e r e  t h e  o i l  h a s  
d r i f t e d  a w a y ,  t i m e / m o n e y  i s  w a s t e d ,  o r  a  s a l v a g e a b l e  b o a t  i s  
l o s t  b e c a u s e  n o  o n e  k n e w  w ho  w a s  c a l l i n g  t h e  s h o t s .  Ho o n e  
w a n t e d  t o  t a k e  c h a r g e .  Bow i s  t h e  t i m e  t o  c r e a t e  t h e s e  l a w s  
t o  r e f l e c t  t h i s  a t t i t u d e .  O n c e  a g a i n  t h i s  c o n c e p t  o f  m a k i n g  
p e o p l e  r e s p o n s i b l e  f o r  t h e i r  o w n  a c t i o n s ,  a n d  c r e a t i n g  s e t  
p r o c e d u r e s  s h o u l d  b e  p a r t  o f  y o u r  o i l  s p i l l  c o n t i n g e n c y  
r e c o m m e n d a t i o n  t o  t h e  s t a t e .

I f  y o u  w o u l d  l i k e  m o r e  i n f o r m a t i o n  p l e a s e  f e e l  f r e e  t o  
c a l l  me.  T h a n k  y o u .

- 2 -

W i l l i a m  T.  B e c k  
(9  0 7 ) - - 2 4 b - 1 9 0 7

c c : G o v e n o r  S t e v e  C o w p e r
c c : R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
c c : S e n a t o r  B e t t y e  F a h r e n k a m p
c c : S e n a t o r  P a t r i c k  R o d e y
c c : F r a n k  H u r k o w s k i
c c : S e n a t o r  T e d  S t e v e n s
c c : C o n g r e s s m a n  D on  Y o u n g



14 September 1990

I am w r i t i n g  to r e q u e s t  i n f o r m a t i o n  for my wife  and I to 
u s e  in our c o n s i d e r a t i o n  of r e l o c a t i n g  to A la sk a.  We w o ul d 
a p p r e c i a t e  i n f o r m a t i o n  on the area  you r e p r e s e n t  to h e l p  us w i t h  
our decision' of lo cat io n. S e v e r a l  c o n s i d e r a t i o n s  that we are 
e x a m i n i n g  are e m p l o ym e nt , h o u s i n g  an d e d u c a t i o n .  S p e c i f i c a l l y ,  
we w o u l d  lik e to re q u e s t  a d d r e s s e s  of e m p l o y e r s  in your area, 
t y p e s  of e m p l o y m e n t  and s a l a r y  r a n g e s .  This i n f o r m a t i o n  w o u l d
b e e x t r e m e l y  b e n e f i c i a l  in our s e a r c h .

My w i f e  and I ar e bo th  c o l l e g e  g r a d u a t e s  and h a v e  s e ve ra l 
y e a r s  of v a r i e d  e x p e r i e n c e .  I h a v e  s er v e d  ov e r six y e a r s  w i t h  
the A r m y  and am c u r r e n t l y  a C a p t a i n  in the In fan tr y.  I h a v e  a 
B a c h e l o r ' s  d e g r e e  in H i s t o r y  and h a v e  c o n s i d e r e d  t e a c h i n g  as a 
p o s s i b l e  area of e m p l o y m e n t .  My w i f e  has a M a s t e r ' s  d e g r e e  in 
C o u n s e l i n g  and Human D e v e l o p m e n t  and is c u r r e n t l y  e m p l o y e d  in
the c h e m i c a l  d e p e n d e n c y  area. We w o u l d  bot h like to c o n s i d e r  a
v a r i e t y  of e m p l o y m e n t  o p p o r t u n i t i e s .

We lo o k fo r w a r d  to your r e s p o n s e  with i n f o r m a t i o n  that we 
can  us e in our r e l o c a t i o n  to your w o n d e r f u l  s t a t e  of Ala sk a.  
P l e a s e  a d d r e s s  any i n f o r m a t i o n  you fe el  may be b e n e f i c i a l  to: 
J o s e p h  and T a m m y  Call, 2609 P h y l l i s  Drive, C o p p e r a s  Cove, Texas, 
76522. T h a n k  y o u .,

Dear R e p r e s e n t a t i v e  J a c k o ,  S E P  1 4  1 8 8 0
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Alaskan marine wildlife are 
having todeal with fuel, asbes­
tos, urea, detergents, freon and 
ammonia, as well as objects 
such as plastic bags, tarps, 
stray netting and styrofoam 
coming from shipwrecks 

. along the coast
Despile CoastGuard efforts 

to get petroleum products off 
grounded ships, there are ofien 
substantial spills, and, when 
the ships begins to break-up, 
everything from styrofoam to 
asbestos starts to go ashore, 
according to Bruce Erickson, 
western district office man­
ager for the Alaska Depart­
ment of Environmental Con­
servation.

These chemicals and ob­
jects affect wildlife from seals, 
birds and sea lion: to the 
smaller life forms on which 
larger animals feed.

'The oils pose a particular - 
problem for those animals that

these vessels can lessen the 
biochemical oxygen demand 
(BOD) of the water surround­
ing the vessels.

"BOD is die amount of 
oxygen that a body of water 
has in order to break-down 
hazardous materials. A good 
system will have a 125 to 250 
BOD rating."

"Some of the BOD ratings 
for the waste streams for the 
wrecks can be up to three times 
less.”

Erickson also noted diat 
diere are dangers caused by the 
cargoes left behind on most of 
these vessels. "Rotting crab 
and fish create hydrogen sul­
fide gas which is highly toxic 
to both humans and animals 
alike.”

Me claims that in the cargo 
holes of die ship ALL ALAS­
KAN, off the coast of St. Paul 
Island, hydrogen sulfide levels 
have reached the lethal levels. 
"One whiff and you’re gone. 
Plus it can blow-up if condi-

ar.d into the water," said 
Erickson. "The bags snag 
birds which either drown or 
suffocate. Plus we have what 
we call the 'ghost fleet’ of 
many nets from various 
wrecks and trawlers." The nets 
either come ashore and en­
tangle seals and otters or they 
remain at sea were they en­
tangle the animals and drown . 
them.

Despite the problems, stale 
agencies are strapped for 
clcan-up funds'. There are not 
nearly enough facilities, 
people and equipment to do an 
adequate job, according to 
Erickson.

"Part of die problem with 
these wrecks is that they are 
often in remote locations in 
difficult weather conditions 
making it hard for clean-up 
crews to get there,” said Lance 
Traski of the Alaskan Fish & 
Game Department. Traski 
notes that it can lake up to two

area as the rookeries, that any 
environmental danger directly 
effects many seals all at once. 
“We also really have no con­
tingency plans for rehabilita­
tion of diese animals should 
dtey become impacted. It’s 
just a mess."

The 43 square mile 5 l Paul 
island of the Pribilof chain, is 
burdened widi seven wrecked 
fishing vesselsand is,"gravely 
impacted," by the vessels, said 
George Pletnikoff, assistant to 
the city manager o f the City of 
St. PauL

The trawler TERMINA­
TOR sits right outside of a bird 
rookery while the processor 
ALL-ALASKANisimpacting 
the valuable fur seal breeding 
ground, according to 
Pletnikoff.

, WEE K L Y  EXPRESS SERVICE TO JAPAN, KOREA, TAIWAN, 
H O N G  KONG, SINGAPORE, A N D  THAILAND

weeks for clean-up crews to 
rely on defenses that are easily MionsarerighL Wehavcn’thad . get to a wreck once it has oc- 
broken down like the fur sea, any deaths or i ijurics to either curred. 
sea oilers and various bird.” wildlife or humans that I know 

In addition,'Erickson said of yet, but this is t. very real 
waste streams coming from ' danger with a very real conse-

Governor Tells Erickson claims that cven-
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portunities by Gov. Booth  ̂
Gardner during his opening 
remarks to the U.S. Meat Ex­
port Federation’s 1991 For­
eign Buyers’ Conference in 
Seattle, June5 -June 8.

Meal industry executives 
from Japan, Mexico, Hong 
Kong, South Korea, Taiwan,

Chemicals aside, marine 
animals also face die gaundet 
of objects, which either wash 
ashore or condnue fioadng in 
die sea.

"Some of diese processors 
carry thousands of plasuc bags 
which find their way off a boat

"Besides, there are so many 
of these groundings that occur 
in the smai' islands in die Aleu­
tian chain, that it is impossible 
to get to most of them in a 
timely fashion.”

Brad Smidi of the Nadonal 
Marine Fisheries Service 
agreed, “The practicality of 
getting to the wrecks is not 
very good. They’re quite re­
mote. For any rookery in the 
Pribilof islands in the summer 
breeding months, an aban­
doned vessels is as worst case 
scenario as we can envision," 
said Smith.

He also noted that because 
there is such a dense popula­
tion of seals in such a small

"Because o f the dangcn 
diat these wrecks cause, and 
the hazardous materials on 
board, we have to expend 
much energy here in mailing 
sure that clean-up occurs 
quickly in order to midgale 
damages to the rookeries. We 
often have to destroy sensitive 
tundra in getting machinery to 
the wrecks. It takes about 50 
years for the tundra to regener­
ate itself.”

‘ We have no choice but to 
do all we can to clean-up the 
mess. The rookeries can't wait 
for weeks or months to get 
hazardous materials ou t But, 
afterwards is when we start 
realizing die costs of our ef­
forts. Fora small island like Sl 
Paul, it is becoming increas­
ingly difficult."

"We do not have the funds 
nor theequipment to get every­
thing in lime ind the wildlife 
are the ones that are suffering."

&
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WTC Presents 
June Seminar 
On Education

A program addressing the 
international training needs of 
American business will be 
presented June 19-20at World 
T rad e  C en ter P o rtlan d  
(WTCP).

T he program s, en titled  
"Response o f the Nation’s 
Two-Year Colleges to the In­
ternational Training Needs of 
American Business." is at­
tracting educators from sev­
eral western states.

T he tw o-day program , 
tosted by World Trade Center 
Portland and the Small Busi­
ness International Trade Pro­
gram o f Poniard Community 
College, costs 565.

C o n tac t D iane H unt, 
WTCP. (503) 464-8887. for 
registration information.

M o r e  S a l m o n  O n  E S A  L i s t
Oregon State Pilot Unlimited 
CotumblalWlllametto R.vors

A ultt&  Bunkering 
rowing L Barging 

Barging 
ilnar Barging
t, Coaital & Ocaan Towing

3TLINE: (503) 285-051
OcAan Towing Olvltlon 

PO Boa ISOS 
WA (<8124 

1 (J0«) 040-12*1

gcrcd species could carry what1 
some predict would be great 
economic ramifications for 
fishermen, shippers, farmers 
and utility rarepaycrs who 
depend on the rivers for water 
and hydroeiecrric power.

The Snake River (lows 
through W ashington's pri­
mary while wheal crop area.

Officials for the region’s 
largest power wholesaler, the 
Bonneville Power Admini­
stration. have suggested that 
salmon protection could result 
in wholesale rate increases 
ranging from 10 percent to 33 
percent because water used io 
gencraie power would have to 
be released free of the turbines.

The National Grain and 
Feed Association has recom­
mended boosting water flows 
for two weeks each spring to 
aid fingerling salmon on their 
run to the sea. However, fish 
and environmental groups fa­
vor a plan that would increase 
river (lows a full two months 
each spring.

Barge operators worry that 
a two-month increase in (lows 
could raise their costs by mil­
lions of dollars and force pro­
ducers to turn instead ro rail or 
truck shipment. Washington 
wheat growers are also con­
cerned that a salmon recovery

plan could jeopardize the Pa­
cific Northwest's reputation as 
a reliable supplierof soft white 
winter wheat.

W A SH IN G T O N — in a 
move that could affect grain 
shipments on the Columbia 
and Snake rivers, federal offi­
cials tentatively listed two 
Northwestern salmon types as 
threatened species on Friday.

At a news conference in 
Seattle, the National Marine 
Fisheries Service proposed 
that the Snake River's fall Chi­
nook salmon be given protec­
tion under the endangered spe­
cies act and recommended the 
spring and summer runs o f the 
Chinook be treated as a single 
population and given the same 
threatened status.

H ow ever, the fisheries 
service determined anorher 
species, the Lower Columbia 
Coho, does not warrant protec­
tion. In April the agency pro­
posed that the Snake River's 
Sockeye salmon be given en­
dangered status.

Adding more salmon to the 
list o f threatened and r-ndan-

Public hearings on the list­
ing proposals have been sched­
ules in order for NMFS ro re­
ceive broad public input to 
ensure that the administrative 
and scientific record is accu­
rate. The final decision on 
whether or not to propose a 
listing under the Endangered 
Species Act must be made 
within 12 months.

In response to the NMFS 
ruling, Senator Robert Pack- 
wood of Oregon said. "It is 
vital that the different users—  
the aluminum workers, fann­
ers, sport fishermen, barge 
operators, dam operators—of 
the Columbia River keep 
working on a consensus for 
multiple usesof the river while 
striving fora long range plan to 
restore the salmon runs."

Senator Packwood, a mem­
ber of the Commerce Commit­
tee which has jurisdiction over 
fisheries issues has been criti­
cal of both the sponed owl and 
salmon decisions

Shlphandllng Simulator & 
ARPA Simulator Cartlllcatlon

24 Years ol Expertonco 
as a Columbia Rlvar Pilot

Over 45 Years ol Servles 
to the Maritime Industry

Capt. Rex B. Pollitt
15330 SE Minerva Lano 

Mllwauklo, OR 97257
(503) 654-7458
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Steamship Industry

RITY SERVICES CORP.
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F U M I G A T I O N Port Vancouver 
Meets Tuesday

Port of Vancouver’s board 
o f commissioners will be 
meetingJune U . 9 :30a.m .,at 
3103 Lower Rivet Rd. in Van­
couver USA.

They will be reviewing the 
Intergovernmental Resource 
Center (IRC) annual contribu­
tion to the transportation uni­
fied work program
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V* Jj hivt Sufl
Owners and insurance com ­

panies who leave wrecked 
fishing boms because ihev feel 
that it is cheaper than salving 
may be foolish.

If a boat is saved and re ­
floated. it can often be repaired 
at much less a cost than i f  left 
on the beach, according to 
Kerry Walsh, marketing direc­
tor for Fred Devine Diving and 
Salvage Inc.. in PcrJand.

Walsh pointed to the AR- 
TIC WIND which sunk with a 
full load o f crab on board in 
Kalekia Bay near Unalaska Is­
land. Fred Devine Salvage 
crews removed uie crab and re­
floated the vessel. It is still in 
■use today as e fishing vessel.

"They are going to have to 
remove the vessels eventually, 
and with new legislation and 
lawsuits, their costs can really 
add up to much more than what 
a new vessel might cost. Salv­
ing the vessel immediately 
may cost up to 51 million but 
leaving it for a year or longer 
may cost upwards o f S5 m il­
lion since removing the vessel 
becomes so much more d iffi­
cult. Plus, salving the vessel 
immediately makes it so much 
easier for us."

Removing abandoned and 
sunken vessels from Alaskan 
waters can prove difficult for 
salvage companies. Because 
of varying conditions, each 
case is different.

I .  Most often, a salvage com-
| pany will fust work to address 

any environmental problems, 
clean-up spills and deal with 
removal of any haiaroous

— materials which could cause 
harm to wildlife and humans.

— "We usually are required to 
remove any oils, contain any 
spills and make sure that any 
tone  substances are taken off 
board. Alaska has some strict 
oil icgislauon. We usually

_  lighter the oil into barges or 
other sale containers and call 
other companies which deal 
specifically with such hazard-

"" ous substances as freon, am ­
monia and asbestos." Walsh

— said.
"After this harardous m att-

— nalm iueation.w natw e would 
oo is pretty much dependent c n 
the specific siiuauon of Ihe 
wreck."

— II a vessel has not sustained 
much structural damage and 
has remained fairly stable, il is 
likely that me salvage com-

— piny will attempt to renv>ve a 
w rec tfrom : Deacnor tocas b> 
»iucam f w uvtiei and drag- 
ging it out to s :a  to be sunk or 
to a i i n  i f  r.Trrair vard

’ This ra re ly  hap p en s , 
though." commented Walsh 

Mere tr.an iikelv. wnen a 
vesiel runs in v o n d  rn  rc>:k. 
there are gomg to oe some 
ho les '

"With these w res a s  in 
M ana thci h u e  been Ifft toe

so long after their initial 
grounding that small holes 
become bigger holes.ciacks tn 
the hull occur and rough seas 
generally batter a vessel pretty 
badly. Also, in (he winter 
months, wrecks can become 
burdened with up to four fee o f 
ice which stresses the frame 
significantly." Itis  then neces­
sary for the salvage company 
to insure uie watertight integ­
rity of the vessel before mov­
ing it. Thecompany will block 
off all holes on the upward side 
of the vessel and attempt to 
plug any hull holes with steel 
plate.

The neat step, according to 
Walsh, is to de-water the hull. 
“Again, though, because most 
of these ships in Alaska have 
been wrecked and abandoned 
for so long, there is usually a 
lot of sand w hirh may have 
accumulated at the bonom." 
said Walsh. Therefore, it is 
necessary io remove sand by 
cither slurrying it o r air-lifting 
it.

Slurrying calls for the sand 
to be disturbed by air jets. The 
sand then mutes with the water 
and is pumped out all together. 
In atr-lifdng, air is pi.mped 
through a steel-ptpe place in 
the hull. The air creates 
bubbles which rise into a tube 
nearthepipe. Inrising through 
the pipe, the n r  bubbles create 
a vacuum which sucks up the 
sand through the tube.

In the cast o f a cracked 
vessel, the salvage crew may 
create temporary bulkheads 
and float out the pieces indi­
vidually. Ifihereissubstanoal 
damage to ihe underside of ihe 
vessel, they may use a (ech- 
mcue used in re-floating the 
EX X O N  V A LD EZ, said 
Walsh.

In this technique, the hull is 
secured tor watertighiness on 
all sides exceot the unatrside. 
The. using low-pressurerhich 
volume blowers located on me 
deck, air is pumped into the 
hull. The air forces the water 
out of the hull and creates an am 
bubble which acts as me new 
hall bottom The vessel can 
then tie movea on a cushion of 
air.

At well as wrecked vessels, 
Alaivan waters comain many 
sunken ships which offer a 
further set ot cinrumsimces for 
a salvage comranv. “First we 
would attempt io u k e  off the 
ha iim ous materials Then, 
depending on where me wreck 
is. water conditions, and me 
owner s and auihcntits intent 
foe me vetw :. we deitertune 
what we w tlld o "

He d im  often tl wtll 
t r  decid 'd  t i e  a wreck 
surta In Mw* case, divers 
would renvw, anv mast or 
esuirm ent wn,..n would block 
navigational channels li it 
stardard practice io dear me ve 
channels to 10 teci dreo at m  
lowest avetaee low .not l o t i

If the ship is re-flomed. air 
bags will be posilioned around 
ihe hull and slowly filled with 
air until the ship breaks water 
level. Then, the vessel will 
usually be kept afloat using the 
air bubble method.

"W ater pressure decreases 
as the vessel rises causing the 
air bags to expand, raising the 
vessel quicker and quicker. 
We have to be really careful in 
regulating tnc amount of air in 
the bags to make sure the ves­
sel doesn't rush to the surface 
and break through the water all 
of a sudden." Walsh said.

Because of these pressure 
difficulties, it may be neces- 
saty to re-position the bags

several limes in re-floating.
"Salving a vessel, espe­

cially in Alaska, offers so 
many different circumstances 
that it if  difficult to pinpoint 
what should be done all of the 
time. Each WTeck is different 
and challenges us every time," 
said Walsh. "Alaskan ship­
wrecks do share a similarquai- 
ity however. They have been 
left sitnng for fa; too long."

"Shipowners and authori­
ties have to realize that nme is 
o f the essence. You wouldn't 
call three fire departments to 
get bids on pumng out a tire at 
your house that is happening 
now but that's what is happen­
ing is Alaska right now."

Tim s Is e ssen tia l In Ihe a slv ag e  ot sh ip s  a long  the  A laskan 
c o as t. In one  year th e  ALASKAN MONARCH, show n 
snortly  e tte r Its g rounding  oft S t. Paul Island (top photo! 
w ent from  an  intact sh ip  cap ab le  ol sa lvage  to p ieces  ol 
sc rap  sca tte re d  olong the  sh o re .

— Photos Courtesy Fred Dovino Inc.
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PDX Records 
Highest April 
Cargo Volume

Port Portland Sees 
2.1 Percent Boost 
In Air Cargo Totals 
Over Previous Best

Air Cargo tonnage through 
Poniard International Airport 
was at record levels in April.

A total o f 11,039 tons were 
shipped through PDX in April 
1991, a  2.1 percent increase 
over the previous best or 
10,805 tons in April 1990.

Meanwhile, while aviation 
travel remained on the decline 
nationally, Portland Interna­
tional Airport (PDX) had its 
best A |.iil Tor passengers 
served.

Nearly 500,000 passengers 
used PDX in April, an 8.3 per­
cent increase over April 1990. 
Nationally, aviation industry 
figures show a Tour percent 
drop in passengers for April.

PDX's April 1991 total o f 
497,034 passengers surpasses 
April 1987’s 463,819 as the 
best April at PDX.

Ex-Gow Chief 
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ACL Appoints 
Pacific Coast 
S a le s  C h ie fs
ACL has announced the 

appointment of four district 
ulci manager* in the NVeu 
Coast Region at pan of an 
overall plan «o e\uMnh it* 
ov.n dcdnrotcd Jalet organiza­
tion to «<rve ih»i mukcl.

The new if**n in S'Mathrrn
Cji'fnmiJAor •*«>%..ZTimiI w,{ i •... - ii 1 •.

HIGHEST OFFICIAL TO VISIT KING'S POINT

Vice President To Speak 
At Academy Graduation

Vice President Dan Quayle 
will deliver ihe keynote ad­
dress io the 173 mcmbcu of 
»he C lati of 1991 ai the U S. 
Merchant .Marine Academy’s 
3>lh commencement on June 
17 at 11 a m.

The V»<e PffMilcni mill he 
• - • » . . ...,

obtaining, employment at sea 
orinthe manumc industry. All 
graduates not entering active 
military duly will be commis* 
stoned ai ensigns in the US 
Naval Reserve.

The member* of the Class 
of l*>M represent 42 Mates and

Dies At Age 78
CapL T J . "Jack" Skewes 

Jr., former president o f Alex­
ander Gow Inc., died June 1 ai 
his home in Anacones. He was 
age 78.

Skewes was bom in Wesl 
Scaitie in 1913. He received a 
bachelor of science in chemi­
cal engineering from ihe Uni­
versity olSVashington in 1936.

Skewesjoincd LaucksTesi- 
ing Laboratories in 1938 as a 
marine chemist. From 1940 
through 1946 Skewes served 
in the U.S. Navy before relum­
ing to Laucks, where he 
worked until 1947.

Skewes joined the staff o f 
AlexanderGow Inc. in 1947 as 
a marine surveyor. He retired 
as president at the end of 1979.

A membcrof the U.S. Naval 
Reserve from 1946 until 1967, 
Skewes attained Ihe rank o r 
captain.

Skewes also was l  member 
of the Propeller Club o f the 
United States/Von of Seattle 
Chapter and president of the 
o rgan iza tion  from  1970 
through 1971.

Fo llow ing  re tirem en t, 
Skewrcs moved to Anacortes 
w ith his w ife Elgin and season 
ally travelled between there 
and Arizona.

Port Po rtland  
A ppo in ts New
Gen.  C n u n ^ n i
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DAILY SHIPPING NEWS 3 ioe Three

ALL ALASKAN, ow ned by All-Alaeka S eafoods Inc. o( All-Alnska Inc, Is Involved In litigation with the Stale ol 
aide, g rounded  on  SL Paul Island In 1987, The sh ip  a n d  A laska w hich w an ts  the w reck rem oved.

i a s k a  F o r c i n g  R e m o v a l  O f  W r e c k s
BY JEAN GEL1NAS Jr.

Skt/fUf A W  Staff
Alaska wants abandoned 

shipw recks rem oved from 
their coast.

T he "S h ip w rec k  B ill"  
awaits state Senate approval 
after passing the Alaskan 
House of Representatives with 
38 votes in favor. I abstention 
and 1 absentee.

The bill is under review by 
the Alaskan Senate Transpor­
tation Committee.

The Alaskan legislature 
will rc-convene Jan. I, 1992. 
Rep. Jacko esomates that the 
b.ll will come to a vote some­
time either in January o r Feb­
ruary.

T he "S h ip w reck  B ill"  
(HB232) was introduced into 
the Alaskan House on April 19 
by representatives George 
Jacko Jr., o f the Bristol Bay 
and Aleutian chain district, 
and Mike N aw o e . who repre­
sents Cook Inlet and the Kenai 
Peninsula.

The mient o f the bill is to 
force removal of shipwrecks/ 
hulks along the coast.

"The people o f Alaska 
should not have to pay for 
abandoned vessels o r the cost 
of restoring an area. Owners 
need to know that this will not 
be tolerated." Jacko said.

"The Alcuuan chain is be­
coming a junkyard o f boats 
and no one is talung responsi­
bility for their removal. Our 
shorelines and wildlife are far 
too precious to be subjected to 
this kind of treatment."

“ My consuruency is par­
ticularly impacted since many 
of the wTecks have happened 
in the Aleutian and Pr.biiof 
Islands." Jacko commented.

I Jacko's bill sm elly prohtb- 
i its sinking and abandonment 
] of vessels on Alaskan-owned 
i land. Il states that if  any vessel
• isleftaaandonedorsunxen for 
f longer man thtny days, au- 
i thonties and muntcipaltues.
I "may onng an acuon in the 
i su p en o rco u n ag a ir.su peTvm
* who owned, controlled or had 
1 custody of the vessel or the

cargo at the time of sinking or 
abandonment to recover me 
c o m  of removing me vessel or 
car go tr ore the landorw aierof 
the State or municipality and 
of re storing State and munici­
pal land or w ater damaged as a 
consequence o f the unking or 
abandonment."

if an abandoned vessel n  SI 
ieet or longer— »h,ch most 
processors and trawlers ire— 
resides being liable for dim - 
aget and removal costs, ow n­
ers will be tubrect to. twice 
the ecus  ol removal and rcstt* 
r is e n  *

I r e  M l funnel stater tniL 
*:>t misrer cr a person wrvo is 
itb-ect »  an action may be 
'c ised  us use acftoti ro me 
ts re -r mat me coneriei e>l in- 
u slVC eerw rrn tr< rerson 
a--j me m iure/ inciudetao«rr- 
t | t  pi eertso l removal, resio- 
'a tc n . d  ciwt pena.;.rt
"T>« bi-t it pwi ioo re

ca.se it BuetflCiexr mat rexs 
t ,

niei can be held liable, flefore- 
hand, ow nen  would claim  mat 
since their agreement with the 
propeny and indemnity clubs 
(P&I) said that they (insurance 
companies) would take away 
wreckage, they, as owners, 
feel they are no longer liable 
for the wreckage. Now t'ne 
owners will not be abletopass- 
the-bucksoeasily,"saidBreck 
Tostevin. assistant attorney 
general to the State o f Alaska.

"The way n  works is like a 
car wreck. When you total 
your car, you collect from your 
insurance company and leave 
the UTcck there for the insur­
ance company to remove," 
Tostevin said. “What is hap­
pening here is that a lot o f the 
P& I clubs which insure the 
hullsonthesewrecked vessels, 
are not living up to their con­
tracts."

"They are responsible for 
gctung that stuff out o f here. 
Yet. since most o f these 
wrecks have sat for one or 
more y ean , me costof removal 
can be up to S2 million. P&I 
clubs reaiiae that it's caster and 
cheaper just to leave the wreck 
u id  ihe cargo there."

In addition to the bill. 
Tostevin and Chuck Ray. rep­
resenting  tne Tanadgusix

Corp. (TDX1— owner of the 
upland area of St. Paul Is­
land— are bringing sun against 
All-Alaskan Seafoods Inc.. the 
owncr/operato' of the J40-foot 
fish processing vessel M/V 
ALL ALASKAN which tan 
aeronnd on St. Paul Island in 
1987. The ALL ALASKAN 
was carrying 300.000 pounds 
o f frozen, processed crab, 
wrapped in piasuc, when it ran 
agrour.d.

A lask a  and T D X  are 
seeking damages in accor­
dance wiih various Alaskan 
en v ironm en ta l, hazardous 
material and solid waste stat­
ures. They are also bringing 
suit regarding trespassing and 
public nuisance statutes.

“We have tooo this in order 
to get owners to take us sen- 
ously." Tostevin stated. The 
current Abandoned & Derelict 
Ship Act is the Alaskan statute 
which deals svtth this particu­
lar situauon but, "cocs not 
carry much punch."

"If a shipowner is to sink or 
abandon a wreck, all we could 
do under this law is fine the 
owner S500 and charge mem 
w ith a m isd em ean o r,"  
Tostevin commented.

Using these various statutes 
they hope to bnng substantial

fines against All-Alaskan Sea­
foods Inc. through litigation. 
Under oil spill legislation in 
Alaska. All-Alaskan Seafoods 
Inc. is being charged 550,000 
for 43 gallons of diesel fuel 
spilled. A lso.bynotrcm oving 
the vessel and causing various 
environmental hazards, All- 
Alaskan Seafoods is facing a 
S500 to S I00.000 initial fine 
for "each violation," plus 
S5.000 a day thereafter for 
each violation. The ALL 
ALASKAN has been aban­
doned since March 1987 and 
faces more than six violations 
in the State's suit.

Because Tostevin and the 
State must go to these vaned 
statutes in order to effectively 
prosecute owners o f aban­
doned vessels, he is happy to 
see me new legislation.

" It a great thing. It svill 
make it easier on us. We will 
have one law with the positive 
remedies of all the environ­
mental and solid waste laws 
combined, llhinkow nersneed 
to realize that they can get 
dinged badly if  they leave their 
vessels sitting around after 
they've run aground."

Friday: Environmental/ 
Saloiy Dangers Remain
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Salvage of sunken  v e sse ls  In Alaska w aters Is frequently Unaloska In the  Aluctlans. The vesse l has since been re- 
dllllcult b u t not Im possible. The 123-footcrab boat ARTIC paired and  Is working a s  a c rabber again.
WIND w as ra ised  from 150 foot deep  In Kalekta Bay near —Photo Courtesy Fred Devine Inc.
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WTC Presents 
June Seminar 
On Education

A program addressing the 
international training needs of 
American business will be 
presented June 19-20 at World 
T rade C en ter P ortland  
(WTCP).

The program s, entitled 
“Response o f the Nation’s 
Two-Year Colleges .o the In­
ternational Training Needs or 
American Business," is at­
tracting educators from sev­
eral western stales.

The tw o-day program , 
tostcd by W orldTrade Center 
Portland and the Small Busi­
ness International Trade Pro­
gram o f Portland Community 
College, costs S65.

C o n tac t D iane H unt, 
WTCP. (503) 461-8887, for 
registration information.

M o r e  S a l m o n  O n  E S A  L i s t
Oregon State Pilot Unlimited 
Columbla/Wlllamotto R.vors

Assist 4 Bunkering 
rowing L Barging 
Barging 
ilner Barging
1, Coastal A Ocean Towing
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gered species could cany what1 
some predict would be great 
economic ramifications for 
fishermen, shippers, farmers 
and utility ratepayers who 
depend on the rivers lor waier 
and hydroelectric power.

The Snake River (lows 
through W ashington’s pri­
mary while wheal crop area.

Officials for the region's 
largest power wholesaler, the 
Bonneville Power Admini­
stration, have suggested that 
salmon protection could result 
in wholesale rate increases 
ranging from 10 percent to 33 
percent because water used to 
generate power would have to 
be released free o f the t jrbines.

The National Grain and 
Feed Association has recom­
mended boosting water Bows 
for two weeks each spring to 
aid fingerling salmon on their 
run to the sea. However, fish 
and environmental groups fa­
vor a plan that would increase 
river flows a full two months 
each spring.

Barge operators worry that 
a two-month increase in (lows 
could raise their costs by mil­
lions of dollars and forre pro­
ducers to turn instead tc> rail or 
truck shipment. Washington 
wheat growers arc also con­
cerned that a salmon recovery 

plan could jcopanlize the Pa­
cific Northwest's reputation as 
a reliable supplier o f sofi; white 
winter w heat

W A SH IN G TO N — In a 
move that could affect grain 
shipments on the Columbia 
and Snake rivers, federal offi­
cials tentatively listed two 
Northwestern salmon types as 
threatened species on Friday.

At a news conference in 
Seattle, the National Marine 
Fisheries Service proposed 
that the Snake River's fall Chi­
nook salmon be given protec­
tion under the endangered spe­
cies act and recommended the 
spring and summer rvns o f the 
Chinook be treated as a single 
population and given the same 
threatened status.

H ow ever, the fisheries 
service determined another 
species, the Lower Columbia 
Coho, doesnot warrant protec­
tion. In April the agency pro­
posed that the Snake River’s 
Sockeye salmon be given en­
dangered status.

Adding more salmon to the 
list o f threatened and endan­

Public hearings on the list­
ing proposals have been sched­
ules in order for NMFS to re­
ceive broad public input to 
ensure that the administrative 
and scientific record is accu­
rate. The final decmon on 
whether or not to propose a 
listing under the Endangered 
Species Act must be made 
within 12 months.

In response to die NMFS 
ruling. Senator Robert Pack- 
wood o f Oregon said, "It is 
vital that the different users—  
the aluminum workers, farm­
ers, sport fishermen, barge 
operators, dam operators— of 
the Columbia River keep 
v.orking on a consensus for 
multiple uses of the river while 
striving for a long range plan to 
restore the salmon runs."

Senator Packwood. a mem- 
berof the Commcrec Commit­
tee which has jurisdiction over 
fisheries issues has been criti­
cal o f both the sponed owl and 
salmon decisions
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Port Vancouver 
Meets Tuesday

Port of Vancouver's board 
o f commissioners will be 
meeting June 11.9 30 a.m., at 
3103 Lower River Rd. in Van­
couver LiSA.

They will be reviewing ihe 
Inlcrgovcmmemal Resource 
Center (IRC) annual contribu­
tion to the transportation uni­
fied work program
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UNWANTED GUESTS PART THREE:

W r e c k  A n d  L e a v e  I s  ' F o o l i s h '  E r r o r
By JEAN GELINAS. J r .

DtJf Navi Staff
Owners and insurancecom- 

panies who leave wrecked 
fishing boats because they feel 
that il is cheaper than salving 
may be foolish.

If a boat is saved and re ­
floated, it can often be repaired 
at much less a cost than if left 
on the beach, according to 
Kerry Walsh, marketing direc­
tor for Fred Devine Diving and 
Salvage Inc.. in Portland.

Vkalsh pointed to the AR- 
T1C WIND which sunk with a 
full load o f crab on board in 
Kaleku Bay near Unalaska is­
land. Fred Devine Salvage

I crews removed the crab and re­
floated the vessel. It is still in 

■ use. today a j  a fishing vessel.
"They are going 10 have to 

remove the vessels eventually.
— and with new legislation and 

lawsuits, their costs can really
— add uo to much more than what 

a new vessel might cost. Salv­
ing the vessel immediately 
may cost up 10 SI million but

_ leaving it for a year or longer 
may cost upwards of $5 m il­
lion since removing the vessel 
becomes so much more diffi­
cult. Plus, salving the vessel 
immediately makes it so much 
easier for us."

Removing abandoned and 
_  sunken vessels from Alaskan 

waters can prove difficult for 
i-  salvage companies. Because 

of varying condioons. each 
case is different, 

j .  Most often, a salvage com- 
| panv will first w ork to address 

any environmental problems, 
clean-up spills and deal with 
removal of any hazardous

— materials which could cause 
r.arm to wildlife and humans.

— "We usually arc required to 
remove any oils, contain any 
spills and make sure that any 
to n e  suDstances are taken off 
board. Alaska has some strict 
oil legislation. We usually 
lighter the oil into barges or 
otner sale containers and call 
ctr.cr companies which deal 
specifically with such r.azard-

— ous substances as freon, am ­
monia and asbestos." Walsh

— said.
"After ihis hazardous m ite  •

— naJtiuagauon.w haiw ew ould 
do is pretty much dependent on 
tne specific sun. non of Ihe 
wreck.”

~  It a v euei has not sum m ed
much structural carnage and 
has remained fa u n  staple, it is 
likelv mat me salvage com-

— pany « ill ancmp: 10 trm ovea  
w rtc i trom a beacn nr rocks Pv 
atuceing winches arm drag­
ging il out io sea in be vuf.k or 
io a saiv#fi.Ttpair yard

c  *T m i ra re ly  happens,
though.* cmscvensed Walsh 
'S to re  man hativ. » n ta  a 
«M»ri nays aground on ruck, 
tre rt art going ro P* some 
»vx«i ~

■Wits these w rteaa  in 
A m u  tre» have t<e« re ittp t

so long afier their initial 
grounding that small holes 
become bigger holes, cracks in 
the hull occur und rough seas 
generally batter a vessel pretty 
badly. Also, in the winter 
months, wrecks can become 
burdened with up to fc ur fee of 
ice which stresses the home 
significantly." ltis  then neces­
sary for the salvage company 
to insure the watertight integ­
rity o f the vessel before mov- 
ingit. The company will block 
off all holes on the upward side 
of the vessel and attempt to 
plug any hull holes with steel 
plate.

The next step, according to 
Walsh, is to de-water the hull. 
"Again, though, because most 
o f these ships in Alaska have 
been wrecked and abandoned 
for so long, there is usually a 
lot of sand which may have 
accumulated at (he botioin," 
said Walsh. Therefore, it is 
necessary to remove sand by 
either slunying it or air-lifting 
H.

Slurrying calls for the sand 
to be disturbed by air jets. The 
sand then mixes with the water 
and is pumped out all together. 
In air-lifting, air is pumped 
through a steel-pipc place in 
the hull. The air creates 
bubbles which rise into a tube 
nearthepipe. Inrisingthrough 
die pipe, the air bubbles creaie 
a vacuum which sucks up ihe 
sand through the tube.

In the case of a cracked 
vessel, Ihe salvage crew- may 
create temporary bulkheads 
and float out the pieces indi­
vidually. Ifih ere i; substantial 
damage to the underside of the 
vessel, they may use a tech­
nique used in re-floaunc the 
EX X O N  V A LD EZ , 's a id  
Walsh.

In this technique. Ihe hull is 
secured for waienigniness on 
all sides except the underside. 
The. using low-pressurerhigh 
volume blowers located on tne 
deck, an is pumped into the 
hull The air forces me waier 
ou to f the hulland creates an air 
bubble whicn acts as the new 
hull bottom  The vessel can 
ihen be moved on a cushion of 
air.

As well as wrecked vessels. 
Alaskan waters contain many 
sunken ships which offer a 
f ur.her set of circumstances for 
a salvage company "First -at 
would anemot io take c ff the 
haaaicous m aieiiils Then, 
depending on w here the wreck 
is. w sier eoM iooni. and u-e 
owner s and aumcexites intern 
(or me vessel, we determine 
w hit we wtll do "

He (lam- * ‘ t often it will 
be decided ■ - ave a wreck
tuna In H • case, divers 
would r tn v '- .  a"v mssi or 
equipmeni w n^h  would bfock 
r.s.igsr/oc-tl cnanntis 11 it 
siandard pracuce io (lev/ these 
cr.aiu % is so XJ tees deep ai I’l  
loweti avenge vow.we level

If the ship is re-floated, air 
bags will be positioned arouns 
ihe hull and slowly filled with 
air until the ship breaks water 
level. Then, ihe vessel will 
usually be kepi afloat using the 
air bubble method.

"W aier pressure decreases 
as the vessel rises causing the 
air bags to expand, raising the 
vessel quicker and quicker. 
We have to be really careful in 
regulating the amount of air in 
the bags to make sure ihe ves­
sel doesn't rush to the surface 
and break through the waier all 
o l a sudden." Walsh said.

Because of these pressure 
difficulties, it may be neces­
sary to re-position the bags

several times in re-floaung.
“Salving a vessel, espe­

cially m Alaska, offers so 
many different circumstances 
that it if difficult to pinpoint 
what should be done all of the 
time. Each wreck is different 
and challenges us every time." 
said Walsh. "Alaskan ship­
wrecks do share a similarqual- 
ity however, They have been 
left sitting for far too long."

"Shipowners and authori­
ties have to realize that nme is 
o f the essence. You wouldn’t 
call three fire departments to 
get bids on putting out a tire at 
your house that is happening 
now but that’s what is happen­
ing is Alaska right now.”

Tima la e ssen tia l In thn ja lv sg e  ol sh ip s  along tho A laskan 
coast- In o n e  year the ALASKAN MONARCH, show n 
snortly  a tte r Its g rounding  otl SI. Paul Island (lop pnolo) 
w ent from an  Intact sh io  c a o o j te  ot salvage to piece* ot 
scrap  sca tte red  along the  sno re .

—Photos Courtesy Fred Devine Inc.
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AN AFFILIATE OF AMERICAN INSTITUTE OF MARINE UNDERWRITERS

2 3 3  S A N S O M E  S T R E E T  t e l e p h o n e
(415) 981-0350

&an SfrmiriHW, (Halifontta 04104

January 15, 1992

The Honorable Curt Menard 
Chairman
Senate Committee on Transportation
State Capitol
Juneau, AK 99801-1182

Dear Senator Menard:

The Board of Marine Underwriters of San Francisco, Inc. is a 
trade association representing 19 companies underwriting marine 
insurance in the Western United States. Pending legislation which 
would seriously affect marine underwriters has come to our attention. 
The legislation is entitled "An Act Relating to Sunken and Abandoned 
Vessels and Cargo."

From a marine underwriter's perspective, there are several important 
problems with the bill. They include:

1. Unlimited liability;
2. Direct action against insurers;
3. Uncertainty as to which insurance coverages would be 

responsible;
4. Retroactive liability;
5. Lack of a statute of limitations.

These problems would gravely affect both vessel owners and marine 
insurers.

If this bill were enacted in its current form, the immediate results 
could be to increase the cost of underwriting ocean marine insurance 
in Alaska. Consequently, vessel owners, charterers, and cargo owners 
would encounter problems in acquiring adequate, affordable marine 
insurance. The bill will have a particularly negative impact on 
domestic marine insurers, since jurisdiction over foreign underwriters 
is questionable. Enactment would adversely affect American marine 
insurers' level of competitiveness in world markets.

We strongly urge that House Bill No.232 not be recommended for 
approval.

Very truly,yours,



American International Marine Agency of New York, Inc.
70 Pine street. New York, N.Y. 10270 
212/770-7000 Cable Address "AMINTMA"
Telex #6716676 or 125227 
ITT 420627 or 420724 
Fax #212/968-8338

Direct 0:31: 212-'770- 5932

J a n u a r y  14, 3992

VIA FACSIMILE: (907) 465-3756

T h e  H o n o r a b l e  c u r t  M e n a r d  
C h a i r m a n
S e n a t e  C o m m i t t e e  o n  T r a n s p o r t a t i o n
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  M e n a r d :

A s  u n d e r w r i t e r s  cf o c e a n  m a r i n e  i n s u r a n c e ,  w e  a r e  w r i t i n g  to 
e x p r e s s  c o n c e r n  a b o u t  p e n d i n g  l e g i s l a t i o n  w h i c h  c o u l d  s e r i o u s l y  
a f f e c t  v e s s e l  o w n e r s  o p e r a t i n g  in A l a s k a n  w a t e r s  a n d  t h e i r  
i n s u r e r s .  T h e  l e g i s l a t i o n  is e n t i t l e d  "An A c t  R e l a t i n g  to  S u n k e n  
a n d  A b a n d o n e d  V e s s e l s  a n d  C a r g o "  (House B i l l  No. 232) w h i c h  has 
b e e n  r e f e r r e d  to y o u r  c o m m i t t e e .

F r o m  a m a r i n e  u n d e r w r i t e r ' s  p e r s p e c t i v e ,  t h e r e  a r e  s e v e r a l  
i m p o r t a n t  p r o b l e m s  w i t h  t h e  bill. T h e y  i nclude:

1 .
2.
3 .

4 . 
5.

U n l i m i t e d  l i a b i l i t y ;
D i r e c t  a c t i o n  a g a i n s t  i n s u r e r s ;
U n c e r t a i n t y  as t o  w h i c h  i n s u r a n c e  c o v e r a g e s  w o u l d  be  
r e s p o n s i b l e ;
R e t r o a c t i v e  l i a b i l i t y ;
L a c k  o f  a s t a t u t e  o f  l i m i t a t i o n s .

T h e s e  p r o b l e m s  w o u l d  g r a v e l y  a f f e c t  b o t h  v e s s e l  o w n e r s  a n d  m a r i n e  
i n s u r e r s .

I f  t h i s  b i l l  w e r e  e n a c t e d  in its c u r r e n t  form,, t h e  i m m e d i a t e  
r e s u l t s  c o u l d  b e  to  i n c r e a s e  t h e  c o s r  o f  u n d e r w r i t i n g  o c e a n  m a r i n e  
i n s u r a n c e  in A l a s k a .  C o n s e q u e n t l y ,  v e s s e l  owne r s ,  c h a r t e r e r s ,  and 
c a r g o  o w n e r s  w o u l d  e n c o u n t e r  p r o b l e m s  in a c q u i r i n g  adequ a t e ,  
a f f o r d a b l e  m a r i n e  i n s u r a n c e .  T h e  b i l l  w i l l  h a v e  a p a r t i c u l a r l y  
n e g a t i v e  imp a c t  cn d o m e s t i c  m a r i n e  i n s u r e r s ,  s i n c e  j u r i s d i c t i o n  
o v e r  f o r e i g n  u n d e r w r i t e r s  is q u e s t i o n a b l e .  E n a c t m e n t  w o u l d  
a d v e r s e l y  a f f e c t  A m e r i c a n  m a r i n e  insurers' l e v e l  o f  c o m p e t i t i v e n e s s  

in w o r l d  m a r k e t s .

2 3 8 6 9  (8 . ' 9 0 1
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W e  s t r o n g l y  u r g e  t h a t  H o u s e  3.ili No. 232 n o t  b e  recornnended 

fo r  a p p r o v a l .

Verv,-truly y o u r s ,

G e o f f r e y ' J  
S e n i o r  V i c e  P r e s i d e n t

G J / n n



907-486-3910 Kodiak, Alaska
8 0 X  991 9 9 6 1 6

J a n u a r y  20, 1 9 5 2

Senator Fred 2haroff 
Alaska Stare Legislature 
Pouch V
Juneau, Alaska 99811

Dear Fred,

I understand that there will be a transportation committee
Kearing on House Bill 232.

As,I have stated in the past this bill could devastate the 
fishing industry in Alaska, X am already paying 996,000 ?er 
year for insurance, I can't afford any more additional expenses, 
I am only one of many Alaskan fishermen feeling the pinch of 
lower prices and shorter seasons.

Please do everything .you can to stop thi3 bill.

I will be in Anchorage at the Mineral Management Service 
m e e t i n g  at the Sheraton Hotel for the rest of the week. Call 
if you need to talk to me.

Sincerely,

Alvin R. Burch

cc: Senator Kurt Menard, Chairman Senate Transportation Committee
Senate Transportation Committee
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Re: A l a s k a  H. 232
O u r  F i l e  No. 0 2 7 2 8 9 - 3 0

Mr. A l a n  B u r c h
A l a s k a  D r a g g e r s  A s s o c i a t i o n
P.O. B o x  9 9 1
Kodi a k ,  A l a s k a  3 9 6 1 5

D e a r  Mr. Burch:

A s  w e  d i s c u s s e d  in our r e c e n t  t e l e p h o n e  co n v e r s a t i o n ,  

A m e r i c a n  m a r i n e  i n s u r e r s  are a l a r m e d  b y  p e n d i n g  l e g i s l a t i o n  in 

A l a s k a .  H. 232, n o w  p e n d i n g  in the S e n a t e ,  w o u l d  p r o h i b i t

a b a n d o n m e n t  o f  a n d  r e q u i r e  r e m o v a l  of g r o u n d e d  or s u n k e n  v e s s e l s  

a n d  c a r g o e s  in A l a s k a n  waters. T h e  b i l l  w o u l d  e s t a b l i s h  

p r o c e d u r e s  for t h e i r  s a l e  by  auction. A p p a r e n t l y ,  some f i s h i n g  

v e s s e l s  h a v e  r u n  a g r o u n d  on the A l a s k a n  c o a s t l i n e  and t h a t  is 

t h e  i m p e t u s  f o r  t h i s  measure.

B o t h  m a r i n e  u n d e r w r i t e r s  a n d  v e s s e l s  o w n e r s  w o u l d  be 

s e v e r e l y  b u r d e n e d  by  th i s  p r o p o s a l .  T h e  r e q u i r e m e n t  to r e m o v e  a 

v e s s e l  or  c a r g o  a p p l i e s  to b o t h  o w n e r s  o f  v e s s e l s  and of c a r g o  

a n d  t h e i r  u n d e r w r i t e r s ,  as w e l l  as t o  a n y  e n t i t i e s  w h o  

c o n t r o l l e d  c r  h a d  c u s t o d y  of t h e  v e s s e l  o r  c a r g o  at the time of 

t h e  sin k i n g .  C o n s e q u e n t l y ,  c h a r t e r e r s  c o u l d  al s o  be h e l d  

liable.



T h e  c o a t s  r e c o v e r a b l e  i n c l u d e  nor. o n l y  the c o s t  of r e m o v i n g  

the v e s s e l  o r  t h e  c a r g o  but a l s o  e n v i r o n m e n t a l  r e s t o r a t i o n  c o s t a  

w h i c h  c o u l d  b e  v e r y  high. T h e r e  is no l i m i t a t i o n  as to amount, 

n o r  is t h e r e  a s t a t u t e  of l i m i t a t i o n .  P o l l u t i o n  i n c i d e n t s  c o u l d  

c o m e  w i t h i n  t h e  s c ope of t h i s  bill. In a d d i t i o n ,  t h e  

l e g i s l a t i o n  a o u l d  b e  i n t e r p r e t e d  t o  r e q u i r e  t h e  r e m o v a l  and 

c l e a n - u p  of w r e c k s  a b a n d o n e d  o r  s u n k  at a n y  t i m e  in the past. 

T h e  a b a n d o n e d  v e s s e l  w o u l d  n o t  h a v e  to b e  an o b s t m c t i o r .  to 

n a v i g a t i o n  b u t  m e r e l y  " e n d a n g e r "  n a t u r a l  r e s o u r c e s  o f  t h e  state. 

If e n acted, t h i s  m e a s u r e  w o u l d  c o n f l i c t  w i t h  f e d e r a l  m a r i t i m e  

law.

It is a p p a r e n t  th a t  t h i s  l e g i s l a t i o n  c o u l d  p o s e  a 

s u b s t a n t i a l  t h r e a t  to m a r i n e  e n t e r p r i s e s  in Alas k a ,  p a r t i c u l a r l y  

t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  a n d  t h e i r  insurers. We 

a n t i c i p a t e  t h a t  if this l e g i s l a t i o n  w e r e  ena c t e d ,  m a n y  m a r i n e

i n s u r a n c e  c o v e r a g e s  w o u l d  b e c o m e  u n a v a i l a b l e  in A l a s k a n  waters.

I n d u s t r y  a c t i o n  c o u l d  h e l p  to a v o i d  a c r i s i s .  If n o  o p p o s i t i o n  

is raised, t h e  bill could p a s s  t h e  A l a s k a  S e n a t e  quickly. In 

t h e  House, it w a s  u n o pposed.

W e  a r c  e n c l o s i n g  s e v e r a l  p a c k e t s  of m a t e r i a l  o n  H. 232 in 

r e s p o n s e  to y o u r  k i n d  o f f e r  to  d i s t r i b u t e  t h e s e  to  i n t e r e s t e d  

p a r t i e s .  E a c h  p a c k e t  contains:

(1) a c o p y  of H. 232;

(2) an A I M U  b u l l e t i n  on t h e  l e g i s l a t i o n ?

(3) a c o p y  of A I M U  c o r r e s p o n d e n c e  w i t h  t h e  s p o n s o r  of the 

l e g i s l a t i o n ;  and

(4) a l i s t  of A l a s k a n  l e g i s l a t o r s  to b e  c o n t a c t e d .

P l e a s e  l e t  m e  k n o w  if y o u  n e e d  a n y  f u r t h e r  information.

B e a t  w i s h e s  f o r  a v e r y  H a p p y  N e w  Year.

V e r y  t r u l y  yours,

B I G K A M  E N G L A R  J O N E S  & H O U S T O N

M a r i a n  L /  L y t l a

M L L : m a g
Enc.
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Reliance Insurance Company
A Reliance G roup Holdings Company

4 Penn Center I’laza 
Philadelphia, PA 1911)3 
2 15.864.4000

R e l i a n c e

January 10, 1992

Senator Curl M enard
Senate C om m ittee on Transportation
State Capitol
Juneau, A K  99801-1182

RE: Alaska H ouse Bill 232 

D ear Senator Menaru:

A s underwriters o f  ocean marine insurance, we arc writing to express concern about pending legislation 
which could seriously affect vessel owners operation in Alaskan waters and their insurers. The  
legislation is entitled "An Act Relating to Sunken and Abandoned V essels and Cargo" (H ouse Bill No. 
232) which has been referred to your com mittee.

From a marine underwriter’s perspective, there arc several important problem s with the bill. They 
include:

1) unlimited liability;
2) direct action against insurers;
3) uncertainly as to which insurance coverage would be responsible;
4) retroactive liability;
5) lack o f  a statute o f limitations.

T h ese problems would gravely affect both vessel owners and marine insurers.

If this bill were enacted in its current form, the im mediate result would be to discourage the 
underwriting o f  ocean marine insurance in Alaska. Consequently, vessel owners, charterers, and cargo 
owners would encounter problem s in acquiring adequate, affordable marine insurance. The bill will 
have a particularly negative impact on domestic marine insurers, since jurisdiction over foreign 
underwriters is questionable. Enactment would adversely affect American m arine insurers’ level o f  
com petitiveness in world markets and their degree o f continuing service to the Alaskan people.

W e strongly urge that H ouse Bill No. 232 not be recom m ended for approval.

Very truly yours,

V  Jam es A . Cunningham
Assistant Vice President, Marine

JA C /jm m



Atlantic Millnal Insurance Gmipnnv 
* rntcnnial 1 nsitr.iru i- <ioinpanv

I .\CCIlll\C ( )| I ICI'S
K’j Wall Sired
\ctt Vlll'k, \r« Viil'lv I<11II1.1
1!IU 'M.l |!t(HI

January 6, 1992

The Honorable Curt Menard 
State Capital
Juneau, Alaska 99801-1182

Re: An Act Relating to Sunken and Abandoned Vessels and Cargo
House Bill. No. 232_____________________________________________

Dear Senator Menard:

As underv/rIters of ocean marine Insurance, we are writing to you 
to express concern about pending legislation which could seriously 
affect vessel and cargo owners operating In Alaskan waters and their 
Insurers. The legislation Is entitled, "An Act Relating to Sunken and
Abandoned Vessels and Cargo" (House Bill No. 232) and has been referred
to your committee.

From a marine underwrIter’s perspective, there are several 
Important problems with the bill. They Include:

1) unlimited liability;
2) direct action against Insurers;
3) uncertainty as to which Insurance coverages would be 

responsible;
4) retroactive liability;
5) lack of a statue of limitations;

These problems would gravely affect vessel owners, cargo owners and
marine Insurers.

If this bill were enacted In Its current form, the Immediate 
result would be to discourage the underwriting of ocean marine 
Insurance In Alaska. Consequently, vessel owners, charterers, and 
cargo owners would encounter problems In acquiring adequate, affordable 
marine Insurance. The bill would have a particularly negative Impact 
on domestic and admitted foreign marine Insurers, since Jurisdiction 
ov e r non-admltted foreign and alien Insurers Is questionable. 
Enactment would adversely affect American marine Insurers' level of 
competitiveness In world markets and their degree of continuing service 
to the Al3skan people.

1842 
1992
IV/Tnulition 
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Page 2
Senator Menard 
January 6, 1992

V/e request that as the Transportation Committee takes this bill 
under advisement, you consider the negative Impact It will have on 
marine Insurers stated herein.

Joseph P. Decamlnada 
Executive Vice President 
Secretary and Counsel



NORTH AMFRICAN
NORTH AArtERJCAN REINSURANCE CORPORATION

ONE SANSOME STREET. SUITE 1650 
SAN FRANCISCO, CA 9-1104

TINA TANG January 10, 1992
RoflioriHl Marino Manager 
Socrelory

TELEPHONE (415) 956 6900 
(EX CA) (800) 227-4B05

The Honorable Curt Menard 
Senate Committee on Transportation 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Menard,

As underwriters of ocean marine insurance, we are writing to 
express concern about pending legislation which could seriously affect 
vessel owners operating in Alaskan waters and their insurers. The 
legislation is entitled "An Act Relating to Sunken and Abandoned 
Vessels and Cargo" (House Bill No. 232) which has been referred to 
your committee.

From a marine underwriter's perspective, there are several 
important problems with the bill. They include:

1) unlimited liability;
2) direct action against insurers;
3) uncertainty as to which insurance coverages 

would be responsible;
4) retroactive liability;
5) lack of a statute of limitations.

These problems would gravely affect both vessel owners and 
marine insurers.

If this bill were enacted in its current form, the immediate 
result would be to discourage the underwriting of ocean marine 
insurance in Alaska. Consequently, vessel owners, charterers, and 
cargo owners would encounter problems in acquiring adequate, 
affordable marine insurance. The bill will have a particularly 
negative inpact on domestic marine insurers, since jurisdiction over 
foreign underwriters is questionable. Enactment would adversely 
affect American marine insurers' level of competitiveness in world 
markets and their degree of continuing service to tlie Alaskan people.

We strongly urge that House Bill No. 232 not l)e recommended for 
approval.

Very truly yours

TT/nw
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AIMU

J a n u a r y  15, 1 9 9 2

S e n a t o r  C u r t  M e n ard, C h a i r m a n  
S e n a t e  C o m m i t t e e  on  T r a n s p o r t a t i o n  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  Mena r d :

T h e  A m e r i c a n  I n s t i t u t e  o f  M a r i n e  U n d e r w r i t e r s  (AIMU) is a 
t r a d e  a s s o c i a t i o n  r e p r e s e n t i n g  100 m a r i n e  i n s u r e r s  w h i c h  
u n d e r w r i t e  o v e r  90% o f  t h e  o c e a n  m a r i n e  i n s u r a n c e  w r i t t e n  in t h e  
U n i t e d  S t a tes. A  b i l l  w h i c h  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  
C o m m i t t e e  on T r a n s p o r t a t i o n  r e g a r d i n g  a b a n d o n e d  v e s s e l s  in 
A l a s k a n  w a t e r s  p r e s e n t s  s e r i o u s  p r o b l e m s  f o r  v e s s e l  o w n e r s  
o p e r a t i n g  in A l a s k a n  w a t e r s  a n d  t h e i r  i n s u r e r s .  T h e  b i l l  is 
e n t i t l e d  "An A c t  R e l a t i n g  t o  S u n k e n  a n d  A b a n d o n e d  V e s s e l s  a n d  
C a r g o "  (H. 232).

W e  b e l i e v e  t h a t  t h e  b i l l  w i l l  n o t  a c c o m p l i s h  i t s  i n t e n d e d  
p u r p o s e .  It w o u l d  d i s c o u r a g e  a v a i l a b i l i t y  of  m a r i n e  i n s u r a n c e  
r a t h e r  t h a n  a s s u r e  t h e  a v a i l a b i t y  of  c o v e r a g e .  In o r d e r  t h a t  
i n s u r a n c e  c o v e r a g e  for a l i a b i l i t y  b e  a v a i l a b l e  f r o m  a m a r i n e  
i n s u r a n c e  c o m p a n y ,  t h e  l i a b i l i t y  m u s t  b e  d e f i n e d  a n d  t h e r e  m u s t  
b e  a f i x e d  limit. I n s u r a n c e  c o m p a n i e s  a r e  n o t  p e r m i t t e d  t o  
u n d e r w r i t e  u n l i m i t e d  l i a b i l i t i e s .  It w o u l d  b e  a g a i n s t  p u b l i c  
p o l i c y  a n d  s t a t e  i n s u r a n c e  laws t o  s u b j e c t  t h e  a s s e t s  of 
r e g u l a t e d  c o m p a n i e s  to  d i r e c t  a c t i o n  for u n l i m i t e d  l i a b i l i t y .  
T h e  f u t u r e  c o s t s  a s s o c i a t e d  w i t h  u n d e r w r i t i n g  a c l a s s  of  
b u s i n e s s  m u s t  b e  p r e d i c t a b l e  a n d  q u a n t i f i a b l e .  T h e s e  b a s i c  
u n d e r w r i t i n g  r e q u i r e m e n t s  m u s t  b e  c o n s i d e r e d  if y o u r  g o a l  is t o  
a s s u r e  t h e  a v a i l a b i l i t y  o f  i n s u r a n c e  t o  c o v e r  w r e c k  r e m o v a l  f r o m  
b e a c h e s .

I f  t h e  b i l l  w e r e  e n a c t e d  in its c u r r e n t  form, t h e  i m m e d i a t e  
r e s u l t  w o u l d  b e  t o  d i s c o u r a g e  t h e  u n d e r w r i t i n g  of o c e a n  m a r i n e  
i n s u r a n c e  in A l a s k a .  T h e r e  a r e  s e v e r a l  s p e c i f i c  p r o b l e m s  w i t h  
t h e  b i l l  f r o m  a m a r i n e  u n d e r w r i t e r ' s  p o i n t  of  v i e T h e y  
i nclude:

1) u n l i m i t e d  l i a b i l i t y ;
2) d i r e c t  a c t i o n  a g a i n s t  i n s u r e r s ;
3) u n c e r t a i n t y  as t o  w h i c h  i n s u r a n c e  c o v e r a g e s  

w o u l d  b e  r e s p o n s i b l e ;
4) r e t r o a c t i v e  l i a b i l i t y ;
5) l a c k  of a s t a t u t e  of l i m i t a t i o n s .

A M E R I C A N I N S T I T U T I: (J P M A R I N E U N D E R \\  R I I 1 K S
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If t h e  b i l l  w e r e  t o  b e c o m e  l a w  as d rafted, it is l i k e l y  t h a t  
s e v e r a l  o c e a n  m a r i n e  c o v e r a g e s  w o u l d  b e c o m e  u n a v a i l a b l e  in 
A l a s k a .  U n d e r w r i t e r s  w o u l d  b e  c o n c e r n e d  t h a t  p o l i c i e s  n e v e r  
i n t e n d e d  t o  c o v e r  c o s t s  e n c o m p a s s e d  b y  t h e  b i l l  m i g h t  n o w  b e  
r e q u i r e d  t o  res p o n d .

A n  u n d e r w r i t e r  r e l i e s  h e a v i l y  u p o n  p r i o r  e x p e r i e n c e  w h e n  
a s s e s s i n g  a n d  p r i c i n g  risk. A  r e t r o a c t i v e  l i a b i l i t y  w o u l d  c a u s e  
f u r t h e r  d e t e r i o r a t o n  in an  a l r e a d y  u n p r o f i t a b l e  c l a s s  of 
b u s i n e s s .  I n s u r a n c e  r e g u l a t o r s  s h o u l d  b e  p a r t i c u l a r l y  c o n c e r n e d  
a b o u t  t h e  i m p a c t  of s u c h  l e g i s l a t i o n  on a c a r r i e r ' s  s o l v e n c y .

T h e  o w n e r  a n d  t h e  u n d e r w r i t e r ,  w h o  p a r t i c i p a t e d  in a 
c o m m e r c i a l  v e n t u r e  a n d  a g r e e d  t o  p r o v i d e  c a p a c i t y  a n d  a c c e p t e d  a 
k n o w n  r i s k  in t h e  past, a n d  w h o  w e r e  g u i l t y  of  n o  w r o n g d o i n g  
a c c o r d i n g  t o  t h e  la w s  e x i s t i n g  at t h e  time, w i l l  b e  v i c t i m i z e d  
b y  t h e  r e t r o a c t i v e  p r o v i s i o n .

A s s e s s i n g  a n d  p r i c i n g  f u t u r e  risk, i n c l u d i n g  r e s t o r a t i o n  of 
t h e  e n v i r o n m e n t  a n d  t h e  c i v i l  p e n a l t y  for v e s s e l s  o v e r  58 feet, 
w i l l  b e  v e r y  d i f f i c u l t .  It w i l l  a l m o s t  c e r t a i n l y  d i s c o u r a g e  
i n s u r a n c e  c a p a c i t y ,  and, a t  b e s t  it w i l l  s u b s t a n t i a l l y  i n c r e a s e  
t h e  c o s t  of a v a i l a b l e  c a p a c i t y .

T h e  d i r e c t  a c t i o n  p r o v i s i o n  a g a i n s t  i n s u r e r s  is 
p a r t i c u l a r l y  o n e r o u s  a n d  w o u l d  s u b j e c t  m a r i n e  i n s u r e r s  t o  
l i a b i l i t i e s  n e v e r  c o n t e m p l a t e d  w h e n  p o l i c i e s  w e r e  w r i t t e n .  
T h e r e  is n o  n e e d  to  p r o v i d e  f o r  d i r e c t  a c t i o n  a g a i n s t  insurers. 
T h e  e f f e c t  o f  t h i s  p r o v i s i o n  is p a r t i c u l a r l y  s e l f - d e f e a t i n g .

T h e  l e g i s l a t i o n  as p r o p o s e d  w o u l d  be  p a r t i c u l a r l y  o n e r o u s  
for t h e  d o m e s t i c  m a r i n e  i n s u r a n c e  i n d u s t r y  s i n c e  f o r e i g n  m a r i n e  
u n d e r w r i t e r s  w o u l d  n o t  b e  s u b j e c t  to t h e  j u r i s d i c t i o n  o f  t h e  
s t a t e  and, t h e r e f o r e ,  w o u l d  n o t  b e  r e q u i r e d  to  respond. T h e  
n o n - a d m i t t e d , f o r e i g n  u n d e r w r i t e r  w o u l d  t h e r e b y  e n j o y  a 
c o m p e t i t i v e  a d v a n t a g e  o v e r  t h e  a d m i t t e d ,  l o c a l  carrier.

A I M U  u r g e s  y o u  to  o p p o s e  H. 232. We  w o u l d  b e  p l e a s e d  t o  
c o o p e r a t e  w i t h  y o u  o r  y o u r  s t a f f  in p r o v i d i n g  a n y  f u r t h e r  
i n f o r m a t i o n .

V e r y  t r u l y  y o u r s

W a r d  L. M a u c k  
P r e s i d e n t
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S e n a t o r  Curt Me nar d 
St at e L e g i s l a t u r e  
Pouch ‘3
Ju n e a u ,  A l a s k a  99811 

Oear S e n a t o r  Menard,

u n d e r s t a n d  that H o u s e  bill y2 3 2 will be worked in the* 
c o m m l t t c  • c h a i r e d  by you.

I s i n c e r e l y  urge you and your c o l l e g u e s  to do e v e r y t h i n g  
in your  p owe r to kil l this b i l l !

I  have been an A l a s k a  r e s i de nt  f i s h e r m a n  si nce J947 and 
have p a r t i c i p a t e d  in e v e r y  type of f i s h i n g  o p e ra ti on ; from 

S o u t h e a s t  s a l m o n  t r o l l i n g  to B e r i n g  Sea King Crab; and at the 
p r es en c time am o wne r o f t w o  large f i s h i n g  vesse ls.

I do not b e M ’eve the s p o n s o r s  of this bill a no those who 
v o t e d  for this nptfae bill r e a l i z e  the full impact and a dd ed  
co st s it wi ll  have,, on e v e r y  c i t i z e n  i;v. Alaska.

/

Not o n l y  co ul d it m a k e  L i a b i l i t y  I n s u r a n c e  on v es se ls  
p r o h i b i t i v e  in cost, it vo ulri i n c r e a s e  the cost of e v e r y  po und  
of f re ig ht  e n t e r i n g  or l e a v i n g  A l a s k a  Forts. I also  co uld make  
hull l i a b i l i t y  i n s u r a n c e  not a v a i l a b l e .

I have ta lked to S e v e r a l  i n s u r e r s  who have said if this 
bill pa s s e s  they wi l l re fu se  to w r i t e  l i a b i l i t y  i n s u r a n c e  for 
A l a s k a  ve ss el s.

Wi t h p r i c e s  d r o p p i n g  irt both salmon r.nd wh it e fish the 
f i s h i n g  i n d u s t r y  d o e s  not n e e d  the a d d e d  problem*5 this m i l  
wo ul d cause.

S i n e e r e l v

H a r o l d  Jone^-' j



J

( Words u n d e r l i n e d  i n d i c a t e d  l a n g u a g e  b e i n g  added; w o r d s  [ C A P I T A L I Z E D  A N D  
B R A C K E T E D ]  i n d i c a t e  l a n g u a g e  b e i n g  d e l e t e d . )

A S  3 0 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A S  3 0 . 3 0 . 0 2 6 :

A l l  v e s s e l s  o p e r a t i n g  in A l a s k a  15 d a y s  or m o r e  s h a l l  [MUST] 

p r o v i d e  [PROOF OF] f i n a n c i a l  r e s p o n s i b i l i t y  for r e m o v a l  of s u n k e n  

or a b a n d o n e d  v e s s e l s ,  c a r g o  and r e s t o r a t i o n  of e n v i r o n m e n t a l  

d a m a g e s  in the a m o u n t s  d e s c r i b e d  in A S  3 0 . 3 0 . 0 3 1 .

T h i s  s e c t i o n  d o e s  not a p p l y  to:

(1) V e s s e l s  b y  r o u t e  of s h i p p i n g  that w i l l  be in A l a s k a  

less t h a n  15 d a y s  e n r o u t e  to a d e s t i n a t i o n  o t h e r  t h a n  A l a s k a ;  has 

i n s u r a n c e  c o v e r a g e  in p l a c e  w i t h  l a n g u a g e  d e s c r i b e d  in A S  3 0 . 3 0 . 0 2 7

(2) V e s s e l s  d e f i n e d  in A S  3 0 . 3 0 . 0 2 6 ( 1 )  of this s e c t i o n  

if the d e l a y  e n r o u t e  is c a u s e d  b y  w e a t h e r  or o t h e r  s a f e t y  

c o n d i t i o n s .

P R O P O S E D  R E G U L A T I O N S

(3) V e s s e l s  th a t  h a v e  c o v e r a g e  as d e s c r i b e d  in 

A S  3 0 . 3 0 . 0 2 7 ,  f or r e m o v a l  of v e s s e l  in a c c o r d a n c e  w i t h  the s t a t e  

c o v e r a g e .
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[ A M O U N T  O F  F I N A N C I A L  R E S P O N S I B I L I T Y . ]  E a c h  v e s s e l  m u s t  be c o v e r e d  

b y  an a p p r o v e d  f o r m  of f i n a n c i a l  r e s p o n s i b i l i t y .  A  v e s s e l  o w n e r  

s h a l l  m a i n t a i n  f i n a n c i a l  r e s p o n s i b i l i t y  in t h e  a m o u n t  r e q u i r e d  by 

A S  3 0 . 3 0 . 0 3 1  for the p e r i o d  the v e s s e l  is in A l a s k a .

A p p r o v e d  f o r m  of f i n a n c i a l  r e s p o n s i b i l i t y  i n c l u d e s /  but not l i m i t e d  

to:

(A) S u r e t y / I n s u r a n c e .  (1) F i n a n c i a l  r e s p o n s i b i l i t y  w i t h  

i n s u r a n c e  for t h e  a p p l i c a b l e  a m o u n t  r e q u i r e d  in full or in part.

T h e  o w n e r  s h a l l  p r o v i d e  [ P R O O F  OF] i n s u r a n c e  i s s u e d  b y  an i n s u r e r  

w h o  is e i t h e r  a u t h o r i z e d  to sell i n s u r a n c e  in A l a s k a  u n d e r  a 

c e r t i f i c a t e  of a u t h o r i t y  i s s u e d  b y  th^ D i r e c t o r  of the D i v i s i o n  of 

I n s u r a n c e  of the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  

or w h o  is an u n a u t h o r i z e d  i n s u r e r  l i s t e d  b y  the D i v i s i o n  of 

I n s u r a n c e  as m e e t i n g  the m i n i m u m  t r u s t  or c a p i t a l  and s u r p l u s  

r e q u i r e m e n t s  of A S  2 1 . 3 4 . 0 4 0 ( c ) .

A S  3 0 . 3 0 . 0 2 7 :

(B) G u a r a n t y .  (1) A n  o w n e r  m a y  d e m o n s t r a t e  f i n a n c i a l  

r e s p o n s i b i l i t y  w i t h  a c o n t r a c t  of g u a r a n t y ,  in fu l l  or in part, for 

t h e  a p p l i c a b l e  a m o u n t  r e q u i r e d  b y  A S  3 0 . 3 0 . 0 3 1 .

(2) T h e  i s s u e r  of t h e  g u a r a n t y  c o n t r a c t  s h a l l  m e e t  the 

r e q u i r e m e n t s  of A S  3 0 . 3 0 . 0 2 7 ( A ) ( 1 ) .

A S  3 0 . 3 0 . 0 2 7 :
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(C) L e t t e r s  of C r e d i t .  A n  o w n e r  m a y  d e m o n s t r a t e  f i n a n c i a l  

r e s p o n s i b i l i t y  w i t h  a l e t t e r  of c r e d i t ,  in f a v o r  of t h e  S t a t e  of 

A l a s k a ,  for the a p p l i c a b l e  a m o u n t  r e q u i r e d  b y  A S  3 0 . 3 0 . 0 3 1  in full 

or in part. T h e  le t t e r  of c r e d i t  m u s t

(1) be i r r e v o c a b l e  for a p e r i o d  of not less t h a n  o n e  

y e a r  on the pa r t  of the i s s uer; the l e t t e r  w i l l  be a u t o m a t i c a l l y  

e x t e n d e d  for o n e  y e a r  u n l e s s  the o w n e r  is n o t i f i e d  in w r i t i n g  at 

least 90 da y s  b e f o r e  e x p i r a t i o n  that the l e t t e r  w i l l  n o t  be 

renewed; if a v e s s e l  is u s e d  for less t h a n  o n e  year, t h e  l e t t e r  of 

c r e d i t  m u s t  c o v e r  the p e r i o d  t h a t  the v e s s e l  is in s t a t e  w a t e r s  

plus 30 d a y s  a f t e r  the t e r m i n a t i o n  or c a n c e l l a t i o n  date;

(2) be  i r r e v o c a b l e  u n t i l  s a t i s f a c t i o n  of a j u d g m e n t  or 

of a c l a i m  a g a i n s t  the a p p l i c a n t  u n d e r  A S  3 0 . 3 0 . 0 3 1  s u b j e c t  to the 

limit of c r e d i t ;

(3) b e  a s t a n d b y  l e t t e r  of c r e d i t ,  to r e s p o n d  

s p e c i f i c a l l y  tc a c l a i m  u n d e r  A S  3 0 . 3 0 . 0 3 1 ,  s u b j e c t  to t h e  l i m i t  of 

c r e dit;

(4) n o t  be u s e d  as c o l l a t e r a l  n o r  b e  d r a w n  u p o n  b y  the 

a p p l i c a n t ,  e x c e p t  to r e s p o n d  to a c l a i m  u n d e r  A S  3 0 . 3 0 . 0 3 1  for as 

long as t h e  l e t t e r  of c r e d i t  is u s e d  by  t h e  a p p l i c a n t  as p r o o f  of 

f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  t h i s  s e c t i o n ;

(5) be  i s s u e d  b y  a f i n a n c i a l  i n s t i t u t i o n  th a t  has 

a u t h o r i t y  to i s s u e  l e t t e r s  of c r e d i t ,  a n d  t h a t  is r e g u l a t e d  and 

e x a m i n e d  b y  s t a t e  and f e d e r a l  b a n k i n g  a g e n c i e s ;  a n d
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(€) s t a t e  an e f f e c t i v e  d a t e  and an e x p i r a t i o n  date, and 

m u s t  be  e f f e c t i v e  o n  or b e f o r e  the a p p r o v a l  d a t e  of p r o o f  of 

f i n a n c i a l  r e s p o n s i b i l i t y .

(7) T h e  i s s u i n g  b a n k  s h a l l  p a y  u p o n  the p r e s e n t a t i o n  b y  

t h e  S t a t e  of A l a s k a  of a d r a f t  or o t h e r  d o c u m e n t  as s p e c i f i e d  in 

the l e t t e r  of c r e d i t ,  and s h a l l  not m a k e  d e t e r m i n a t i o n s  of fa c t  or 

l aw w h i c h  m i g h t  be at i s s u e  b e t w e e n  the a p p l i c a n t  and the state.

(D) O t h e r  P r o o f  of F i n a n c i a l  R e s p o n s i b i l i t y .  A n  o w n e r  m a y  

d e m o n s t r a t e  f i n a n c i a l  r e s p o n s i b i l i t y  for the a p p l i c a b l e  a m o u n t  

r e q u i r e d  b y  A S  3 0 . 3 0 . 0 3 1 ,  in fu l l  or in part, w i t h  a c o n t r a c t  of 

i n d e m n i t y  or w i t h  i n s u r a n c e  i s s u e d  b y  a g r o u p  of i n s u r e d s  w h o  h a v e  

a g r e e d  to c o v e r  t h e  r i s k  of t h e  g r o u p ' s  m e m b e r s  p r o v i d e d :

(1) a s t a t e m e n t  of i n d e m n i f i c a t i o n  i s s u e d  b y  the P&I 

c l u b  or i n s u r a n c e  s y n d i c a t e  c o n t a i n s  [AN E N D O R S E M E N T  T H A T  M E E T S  T H E  

R E Q U I R E M E N T S  O F  A S  3 0 . 3 0 . 0 2 8  A N D  THE] i n d e m n i f i c a t i o n  c o v e r a g e  is 

in full or in p a r t  of a m o u n t s  r e q u i r e d  b y  A S  3 0 . 3 0 , 0 3 1 .

[(2) T H E  P&I C L U B  O R  I N S U R A N C E  S Y N D I C A T E  H A S  T H E  

F I N A N C I A L  S O L V E N C Y  A N D  A  F A V O R A B L E  H I S T O R Y  O F  C L A I M  H A N D L I N G  T O  

M E E T  T H E  O B L I G A T I O N S  C O N T A I N E D  IN T H E  C O N T R A C T  O F  I N D E M N I T Y ;  A N D

(3) T H E  P&I C L U B  O R  I N S U R A N C E  S Y N D I C A T E  A P P O I N T S  A N  

A G E N T  F O R  S E R V I C E  O F  P R O C E S S  IN T H E  STATE.]
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A S  3 0 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n  t o  r e a d :

A S  3 0 . 3 0 . 0 2 8 :

F i n a n c i a l  R e s p o n s i b i l i t y ,  R e m o v a l  of V e s s e l s ,  C a r g o  and 

E n v i r o n m e n t a l  R e s t o r a t i o n  D i s c l o s u r e s .  A  p o l i c y  th a t  d o e s  not 

c o n t a i n  l a n g u a g e  or c o v e r a g e  for r e m o v a l  of. [IF] v e s s e l s  d e s c r i b e d  

in A S  3 0 . 3 0 . 0 3 1  s h a l l  i n c o r p o r a t e  t h i s  l a n g u a g e .

" A n y  o t h e r  p r o v i s i o n  of t h i s  p o l i c y  n o t w i t h s t a n d i n g :

(1) t h i s  p o l i c y  i n s u r e s  a g a i n s t  l i a b i l i t y  the i n s u r e d  

m a y  i n c u r  u n d e r  A l a s k a  S t a t u t e  3 0 . 3 0 . 0 3 1  or a n y  p r o v i s i o n  c i t e d  in 

it as a r e s u l t  of sunken, a b a n d o n e d  v e s s e l ,  c a r g o  w i t h i n  or 

a f f e c t i n g  l a n d  or w a t e r s  w i t h i n  the t e r r i t o r i a l  j u r i s d i c t i o n  of the 

S t a t e  of A l a s k a ;  h o w e v e r ,  t h e  i n s u r e r ' s  l i a b i l i t y  d o e s  not e x c e e d  

t h e  l i m i t s  o f  c o v e r a g e  set o u t  in S e c t i o n  ( A r t i c l e  or

C l a u s e )  ____________  of t h i s  p o l i c y ,  s u b j e c t  to a n y  d e d u c t i b l e  as

s p e c i f i c a l l y  set o u t  in S e c t i o n  ( A r t i c l e  or C l a u s e )  ______  of th i s

p o l i c y  (bi n d e r ,  c e r t i f i c a t e ) ;

(2) t e r m i n a t i o n  or c a n c e l l a t i o n  of this p o l icy, i n s o f a r  

as it r e l a t e s  to t h e  i n s u r e d’s l i a b i l i t y  a r i s i n g  f r o m  sunken, 

a b a n d o n e d  cargo, v e s s e l  w i t h i n  or a f f e c t i n g  l a n d  or w a t e r s  w i t h i n  

t h e  t e r r i t o r i a l  j u r i s d i c t i o n  of the S t a t e  of A l a s k a ,  s h all not 

b e c o m e  e f f e c t i v e  u n t i l  60 d a y s  a f t e r  n o t i c e  in w r i t i n g  has b e e n
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p o s t e d /  p r e p a i d  and c e r t i f i e d ,  b y  the i n s u r e r  to the insured; 

h o w e v e r ,  th i s  p o l i c y  s h a l l  a p p l y  to all c l a i m s  o c c u r r i n g  b e f o r e  the 

t e r m i n a t i o n  or c a n c e l l a t i o n  d a t e . "

(3) A n  insurer, surety, l e t t e r  of c r e d i t ,  f i n a n c i a l  

g u a r a n t y ,  P&I c l u b  s h a l l  r e s p o n d  to d a m a g e s  d e s c r i b e d  at 

A S  3 0 . 3 0 . 0 3 1  but o n l y  w i t h  r e s p e c t  to the s t a t e d  l i m i t  of l i a b i l i t y  

c o n t a i n e d  in a n d  s u b m i t t e d  as p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  

u n d e r  this sec t i o n .

A S  3 0 . 3 0 . 0 3 1 ( b ) (2);

R e m o v a l  of v e s s e l  or cargo:

50 g r o s s  r e g i s t e r e d  tons or less: $ a c t u a l  of c o s t  of r e m o v a l

u p  to $ 5 0 0 , 0 0 0

51 g r o s s  r e g i s t e r e d  tons or m ore: $ a c t u a l  c o s t  of r e m o v a l  up

to $ 1 , 0 0 0 , 0 0 0

A S  3 0 . 3 0 . 0 3 1 ( b ) (3):

C o v e r a g e  e q u a l  to 1.5 t i m e s  the a m o u n t  s t a t e d  in A S  3 0 . 3 0 . 0 3 1 ( b ) ( 2 )  

f or t h e  r e s t o r a t i o n  of s t a t e  or m u n i c i p a l  l a n d  or w a t e r  d a m a g e d  as 

a c o n s e q u e n c e  of the s i n k i n g  or a b a n d o n m e n t .
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A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) and ( d ) :

A  p e r s o n  w h o  is g r a n t e d  p e r m i s s i o n  u n d e r  th i s  s e c t i o n  to l eave a 

v e s s e l  or c a r g o  of a v e s s e l  in p l a c e  is l i a b l e  for d a m a g e s  i n c u r r e d  

b y  a p e r s o n ,  the s t a t e  or a m u n i c i p a l i t y  for the a m o u n t  s t a t e d  in 

A S  3 0 . 3 0 . 0 3 1 ( b ) ( 2 )  and A S  3 0 . 3 0 . 0 3 1 ( b ) ( 3 )  a r i s i n g  f r o m  the p r e s e n c e  

of the v e s s e l  o r  the c a r g o  of a v e s s e l  o n  or w i t h i n  land or w a t e r  

in the st a t e .  N o t h i n g  in this s e c t i o n  p r e v e n t s  the person, the 

s tate, or m u n i c i p a l i t y  for r e c o v e r i n g  d a m a g e s  o v e r  a n d  a b o v e  the 

s t a t e d  a m o u n t s  in s u p e r i o r  c o u r t s  for n e g l i g e n c e  or b r e a c h  of 

c o n t r a c t .

A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) and (f):

If a p e r s o n  w h o  f a i l s  to r e m o v e  a v e s s e l  or c a r g o  of a v e s s e l  u n d e r  

(a) of t h i s  s e c t i o n  or w i t h i n  the ti m e  a g r e e d  to u n d e r  (b) of this 

s e c t i o n ,  t h e  d e p a r t m e n t  or m u n i c i p a l i t y  m a y  remove, or c a u s e  to be 

r e m o v e d ,  the v e s s e l  or c a r g o  f r o m  t h e  la n d  or w a t e r  of the s t a t e  or 

the m u n i c i p a l i t y  and restore, or c a u s e  to b e  r e s t o r e d ,  s t a t e  or 

m u n i c i p a l  l a n d  o r  w a t e r  d a m a g e d  as a c o n s e q u e n c e  of the s i n k i n g  or 

a b a n d o n m e n t .  T h e  d e p a r t m e n t  or t h e  m u n i c i p a l i t y  m a y  r e c o v e r  the 

a m o u n t s  s t a t e d  in A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) as t h e  c o s t s  i n c u r r e d  b y  

the d e p a r t m e n t  o r  m u n i c i p a l i t y  to r e m o v e  a v e s s e l  or c a r g o  of a 

v e s s e l  a n d  r e s t o r e  s t a t e  or m u n i c i p a l  la n d  o r  w a t e r  u n d e r  this 

s u b s e c t i o n .

A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) a n d  (g): R e p e a l .

D R A F T / K S / d g 1 1 4 0 0 D / 0 2 0 6 9 2 c
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A S  3 0 . 3 0 . 0 3 1 ( b ) ( 2 ) ( 3 )  a n d  ( h ) . R e p e a l .

A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) and ( g ) : R e a d o p t .

T h e  d e p a r t m e n t ,  m u n i c i p a l i t y ,  or s t a t e  m a y  b r i n g  an a c t i o n  

in the s u p e r i o r  c o u r t  for n e g l i g e n c e  in v i o l a t i o n  of 

A S  3 0 . 0 3 1 ( b ) ( 2 ) ( 3 ) (f) for d a m a g e s  o v e r  a n d  a b o v e  the s t a t e d  a m o u n t s  

in A S  3 0 . 3 0 . 0 3 1 ( b ) ( 2 ) ( 3 ) .

A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) and (i):

T h e  d e p a r t m e n t  or m u n i c i p a l i t y  m a y  a s s i g n  its r i g h t s  to r e c o v e r  

c o s t s  of r e m o v i n g  a s u n k e n  or a b a n d o n e d  v e s s e l  or c a r g o  of a v e s s e l  

an d  of r e s t o r i n g  s t a t e  or m u n i c i p a l  la n d  or w a t e r  u n d e r  this 

s e c t i o n  to a t h i r d  p a r t y  that a g r e e s  to c o m p l e t e  the r e m o v a l  or 

r e s t o r a t i o n  w i t h i n  a p e r i o d  f i x e d  b y  the d e p a r t m e n t  or m u n i c i p a l i t y  

an d  t h a t  d o e s  c o m p l e t e  r e m o v a l  or r e s t o r a t i o n  w i t h i n  t h e  t i m e  

fixed, T h e  a m o u n t  of a s s i g n m e n t  is l i m i t e d  to the a m o u n t s  s t a t e d  

in A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3).

A S  3 0 . 3 0 . 0 3 1 ( b ) (2)(3) a n d  (k):

F o r  t h e  p u r p o s e s  of this c h a p t e r ,  t h e  d e p a r t m e n t  of m u n i c i p a l i t y  or 

s t a t e  m a y  c o m m e n c e  a c t i o n  w i t h i n  two y e a r s  of d i s c o v e r y  of the 

a b a n d o n e d  v e s s e l  as d e f i n e d  in A S  3 0 . 3 0 . 0 2 5 .

D R A F T / K S / d g l l 4 0 0 D / 0 2 0 6 9 2 c
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Kimberly A Winslow 
P.O. fox 15073 

Frits Creek, AK 99603

Senator Curt Menard
J uneau, AK 99601-1162

Dear Mr. Menard: February 1,1992

I just, received a letter informing me of a bill (H2.32) which would require boat 
owners to pay for removal of grounded or sunken vessels from all Alaskan waters. 
I see this as a threat to my family in several ways. First of all, it will raise our 
already high insurance rates and we still may not be covered for the entire 
expense. As the wife of a fisherman, I also think of the possibility of losing my 
husband in such an unfortunate circumstance as the sinking of our vessel. This 
would be tragic, but would be even more devistating if I were held responsible for 
taking care of getting the vessel removed, as well as restoring the environment. 
This could leave me penniless. I have three children to provide for also. I know 
many women who I am sure feel the same way I do.
I am choosing to write to you because I feel that you will respond positively to my 
request that you do your best to put a stop to this ridiculous bill (H232).
Thank you for your time and concern in this matter.
Sincerely,

Kim Winslow



M A G O N E  D I V I N G  A N D  S A L V A G E .  I N C .
A  Subsidiary of Magone M arine Service, Inc.

P.O. BOX 442 DUTCH HARBOR, ALASKA 99692 
(907)581-1400 FAX (907) 581-1495

TO: S e n a t o r  C u r t  M e n a r d  
S t a t e  C a p i t o l  
J u n e a u ,  AK. 9 9 8 0 1 - 1 1 8 2

R E  H o u s e  b i l l  232

D e a r  S e n a t o r  M e n a r d  ,
A l o n g  w i t h  o t h e r s  in t h e  m a r i t i m e  i n d u s t r y  I h a v e  

c o n c e r n s  a b o u t  bi l l  (232) a n d  t h e  i s s u e  of w r e c k  r e m o v a l  
in g e n e r a l  h o w e v e r  m y  p e r s p e c t i v e  m a y  be  s o m e  w h a t  d i f f e r e n t  
t h a n  t h o s e  of m o s t  in t h e  i n d u s t r y  a n d  t h e r e f o r e  p o s s i b l y  
of s o m e  i n t e r e s t  to  t h o n e  conc.idering t h i s  l e g i s l a t i o n .

F i r s t  lot m e  i n t r o d u c e  m y s e l f  a n d  m y  b u s i n e s s .  I 
m o v e d  m y  s h i p  r e p a i r  b u s i n e s s  f r o m  n o r t h e r n  C a l i f o r n i a  
t o  D u t c h  H a r b o r  in F e b r u a r y  of 1978. B e c a u s e  of t h e  o p­
p o r t u n i t y  a n d  p o t e n t i a l  D u t c h  H a r b o r  h a d  t o  o f f e r  a n d  t h e  
g r a c e  of G o d  , our b u s i n e s s  " M a g o n e  M a r i n e  S e r v i c e  Inc " 
a n d  " M a g o n e  D i v i n g  a n d  S a l v a g e  Inc." A  s o l e l y  o w n e d  s u b­
s i d i a r y  h a v e  g r o w n  t o  the c o m b i n e d  s t r e n g t h  of 42 e m p l o y e e s  
w i t h  g r o s s  r e v e n u e s  o v e r  6 m i l l i o n  p e r  y e a r  f o r  t h e  l a s t  2 
y e a r s .

W e  a r e  not y e t  b i g  b u s i n e s s  b u t  in A l a s k a ' s  f l e d g l i n g  
m a r i t i m e  s u p p o r t  i n f r a s t u c t u r e  w e  are a t  l e a s t  a s i g n i f i­
ca n t  p l a y e r .

S i n c e  s e t t i n g  u p  in D u t c h  H a r b o r  w e  h a v e  h a n d l e d  m o s t  
of t h e  s u c c e s s f u l  s a l v a g e  a n d  o r  w r e c k  r e m o v a l  p r o j e c t s  
u n d e r t a k e n  in the A l e u t i a n s .  W e  h a v e  c o m p l e t e d  s u c c e s s f u l  
S a l v a g e  o r  w r e c k  r e m o v a l  o p e r a t i o n s  as far n o r t h  as T o g i a k ,  
in B r i s t o l  Bay, S a n d  P o i n t  in t h e  S h u m a g i n s  t o  t h e  e a s t  a n d  
o n  A t k a  I s l a n d  in t h e  A l e u t i a n s  t o  the w o st.

In t h e  la s t  f e w  y e a r s  f o r  r e a s o n s  of s a l v a g e  v a l u e  , 
or  as h a z a r d s  t o  n a v i g a t i o n  w e  ha v e  r e m o v e d  f r o m  A l a s k a ' s  
s h a l l o w  c o s t a l  w a t e r s  or b e a c h e s  q u i t e  a n u m b e r  of v e s s e l s ,  
s o m e  of t h e  m o r e  n o t e  w o r t h y  b e i n g  t h e  : 260' S h i n  y a n g  Ho, 
103' S k a g i t  E g a l e  ; 90' P e g a s u s  , 123' S u n s e t  B a y  . T h e  " 
S h a l l o w  ", a j a p a n e s e  r e e f e r  s h i p  of 307' w e  p u l l e d  f r o m  t h e  
r o c k s  of U l a k t a  H e a d  ,just o u t s i d e  of " D u t c h  H a r b o r " .  T h e  
S w a l l o w  h a d  b e e n  w r i t t e n  off a s  a c o n s t r u c t i v e  t o t a l  l o s s  by  
h e r  hu l l  & m a c h i n e r y  u n d e r w r i t e r s  b u t  t h e  P r o t e c t i o n  a n d  
I n d e m n i t y  u n d e r w r i t e r s  r e s p o n d e d  t o  t h e  p u b l i c  o u t  c r y  a s  t o  
h e r  p o t e n t i a l  a b a n d o n m e n t  a n d  c o n t r a c t e d  us t o  h a v e  t h e  v e s s e l  

r e m o v e d .
S o  l i k e  o t h e r  c o m p a n i e s  i n  t h e  s a l v a g e  b u s i n e s s  w e  

h a v e  b e e n  k e e n l y  i n t e r e s t e d  in t h e  o u t c o m e  ot w h a t  w r e c k  r e­
m o v a l  l e g i s a t i o n  w e  k n e w  w a s  c o m i n g  d o w n  t h e  p ike.



U n l i k e  s o m e  of our c o m p e t i t o r s  h o w e v e r  w h o  m o b i l i z e  
u p  f r o m  C a l i f o r n i a  , O r e g o n  a n d  W a s h i n g t o n  ; w e  a r e  a n  
A l a s k a n  c o r p o r a t i o n  and t h e r e f o r e  are a l s o  c o n c e r n e d  
w i t h  l a w s  t h a t  e f f e c t  t h e  e c o l o g i c a l  and b u s i n e s s  e n v i r o n­
me n t  of o u r  state.

L e t  m e  say th a t  I p e r s o n a l l y  felt i n s u l t e d  t h a t  t h e  
o w n e r s  of t h e  S w a l l o w  c o u l d  just a b a n d o n  t h e i r  w r e c k e d  
t r a m p e r  on t h e  b e a c h  a m e r e  1/2 m i l e  f r o m  m y  house.

H o w e v e r  i n  the i n t e r e s t  of p r o t e c t i n g  o u r  b e a u t i f u l  
s t a t e  a n d  m a i n t a i n  the q u a l i t y  of life for o u r  c h i l d r e n  
t h a t  all of us ha v e  c o m e  t o  love. L e t  us be w i s e  in t h e  

m e t h o d s  w e  u s e  t o  l e g i s l a t e  t h e s e  p r o t e c t i v e  m e a s u r e s .
T h e r e  a r e  some l e g i t i m a t e  c o n c e r n s  o v e r  the e n s u r a -  

b i l i t y  of v e s s e l s  o p e r a t i n g  in o u r  w a t e r s .  T e r m s  l i k e  
u n l i m i t e d  l i a b i l i t y  are n o t  a c c e p t a b l e  to M a r i n e  u n d e r­
w r i t e r s  ,and for g o o d  reason, t h e y  n e e d  to i d e n t i f y  t h e i r  
r i s k  if t h e y  a r e  t o  p r i c e  a p o l i c y  .

W e  all n e e d  i n s u r a n c e  if w e  a r e  to o p e r a t e  at all.
I s u g g e s t  t h e r e  are v e r y  k n o w l e d g e a b l e  M a r i t i m e  a t t o r n e y s  
w h o  c o u l d  h e l p  r e w r i t e  p o r t i o n s  of th i s  l e g i s l a t i o n  to  
a d d r e s s  t h e  m a j o r  c o n c e r n s  of a b a n d o n m e n t  b u t  st a y  w i t h i n  
t h e  f r a m e w o r k  of e x i s t i n g  M a r i t i m e  i n s u r a n c e  s t a n d a r d s .

I feel t h a t  if th i s  l a w  w a s  e n a c t e d  r e t r o a c t i v e l y  it 
w o u l d  c a u s e  a n  i m m e d i a t e  s e v e r e  if not c r i p p l i n g  b u r d e n  on 
o w n e r s  a n d  i n s u r e r s  w h o  a c t e d  in g o o d  f a i t h  t o  l e a v e  a 
v e s s e l  at the t i m e  w h e n  t h a t  w a s  h o w  it w a s  d o n e  u p  h e r e  
fo r  so m a n y  years. A s  a s a l v o r  I k n o w  t h a t  if y o u  r e m o v e  
a c a s u a l t y  as s o o n  as p o s s i b l e  f r o m  its s t r a n d  its a l­
w a y s  m u c h  c h e a p e r  . O n c e  t h e y ' v e  sat t h e r e  f o r  a y e a r  or  so 
t h e y  a r e  s t r u c t u r a l l y  so d e t e r i o r a t e d  t h a t  w r e c k  r e m o v a l  
b e c o m e s  u n b e l i e v a b l y  e x p e n s i v e .  My  last p o i n t  is t h i s  ; 
if A l a s k a  s t a t e  laws are m u c h  d i f f e r e n t  t h a n  f e d e r a l  la w s  
t h e n  w e  ha v e  t h e  c a r t  in f r o n t  of t h e  horse.

T h e  g r e a t e s t  r i s k  t o  o u r  s h o r e s  is not o u r  o w n  l i t t l e  
f i s h i n g  b o a t s  b u t  r a t h e r  t h e  l a r g e  c o m m e r c i a l  t r a f f i c  p a s s­
in g  t h r o u g h  o u r  waters.

I b e l i e v e  t h e  p r o b l e m s  of w r e c k  r e m o v a l  s h o u l d  be 
d o v e t a i l e d  w i t h  b e t t e r  f e d e r a l  l e g i s l a t i o n  or  w e  are m e r e l y  
p e n a l i z i n g  o u r  o w n  fleet a n d  o u r  d o m e s t i c  u n d e r w r i t e r s  w h i l e  
t h e  m a i n  p r o b l e m  r e m a i n s  u n a d d r e s s e d .



A s  a t a x p a y e r  it m a k e s  m e  m a d  t o  see t h e  U n i t e d  S t a t e s  
C o a s t  G u a r d  h i r i n g  c o m p a n i e s  t o  c l e a n  u p  a f t e r  f o r e i g n  v e s s e l s  
s p i l l  t h e i r  b u n k e r s  b u t  n e e d  be  i n s u r e d  f o r  o n l y  a p o r t i o n  of 
t h e  n o r m a l l y  e x p e c t e d  c o s t  of c l e a n  u p  or  w r e c k  r e m o v a l .

T h a n k  y o u  for h e a r i n g  m y  t h o u g h t s  on  th i s  i s s u e  I c o m­
m e n d  y o u r  e f f o r t s  t o  i m p r o v e  a n d  p r o t e c t  t h i s  w o n d e r f u l  
state. L e t  m e  k n o w  if I c a n  be  of any service.

cc  S e n a t o r
F r e d  Z h a r o f f

M a g o n e  M a r i n e  S e r v i c e s  I n c . 
M a g o n e  D i v i n g  & S l a v a g e  M c .



D e c e m b e r  2 0 ,  1 9 0 9
P . O .  B o x  2 2 0 5 2 1  
A n c h o r a g e  AJC 9 9 5 2 2

O i l  S p i l l  C o m m i s s i o n  
7 0 ' /  A S t r e e t  
A n c h o r a g e ,  AK 9 9 5 0 1

. .  D e a r  S t a f f ,

I t  i s  my u n d e r s t a n d i n g  t h a t  t h e  C o m m i s s i o n  i s  w i ' a p p i n g  
u p  t h e  o i l  s p i l l  c o n t i n g e n c y  r e c o m m e n d a t i o n  t o  b e  s u b m i t t e d  
t o  t h e  s t a t e .  U n f o r t u n a t e l y ,  I w a s  o u t  o f  t o w n  w h e n  y o u  h a d  
y o u r  p u b l i c  i n p u t  m e e t i n g s  i n  A n c h o r a g e .  I  h a v e  s e v e n  y e a r s  
o f  e x p e r i e n c e  o f  s a l v a g i n g  b o a t s  i n  A l a s k a  w h i l e  w o r k i n g  f o r  
a  l o c a l  d i v i n g  c o m p a n y  a n d  f e e l  I h a v e  a  r e a l i s t i c  i n s i g h t  
t o  t h e  p r o c e d u r e  t h a t  i s  u s u a l l y  f o l l o w e d  o n c e  t h e r e  i s  
b o a t i n g  a c c i d e n t .  I t  i s  b e c a u s e  o f  t h i s  e x p e r i e n c e  a n d  t h e  
a m o u n t  o f  w a s t e  a n d  d e s t r u c t i o n  t o  t h e  s h o r e l i n e s  a n d  
w i l d l i f e  I  h a v e  w i t n e s s e d  t h a t  m a k e s  me c o n c e r n e d  w i t h  t h e  
s m a l l e r  b o a t  a c c i d e n t s  a s  w e l l  a s  t h e  l a r g e  t a n k e r s ( i n  1 9 0 9  
a l o n e ,  TOAA l i s t e d  a t  l e a s t  t w e n t y  b o a t / b a r g e  a c c i d e n t s ,  
m o s t  o f  w h i c h  i n v o l v e  o i l  s p i l l s ) .

I f  a  b o a t ,  r e g a r d l e s s  o f  t h e  s i z e ,  " g o e s  u p  o n  t h e  
r o c k s "  t h e  C o a s t  G u a r d ,  i n s u r a n c e  r e p r e s e n t a t i v e ,  o w n e r  
r e p r e s e n t a t i v e ,  a n d  a  m a r i n e  s u r v e y o r *  a l o n g  w i t h  t h e  d i v e r s  
a r e  c a l l e d  t o  t h e  s c e n e .  T h e  m a r i n e  s u r v e y o r  a s s e m b l e s  a  
d a m a g e  r e p o r t ,  c o s t  o f  r e p a i r ,  a n d  a  d e c i s i o n  i s  m a d e  
w h e t h e r  t h e  b o a t  i s  s a l v a g e a b l e  o r  n o t .  I f  t h e  b o a t  c a n  b e  
f i x e d  w i t h i n  t h e  i n s u r e d  a m o u n t ;  a l l  i s  f i n e .  T h e  b o a t  i s  
t h e n  r e p a i r e d  o r  f l o a t e d  t o  a  r e p a i r  d o c k ,  a n d  m i n i m a l  
d a m a g e  t o  t h e  c o a s t l i n e  i s  d o n e .  I f  t h e  c o s t  o f  t h e  r e p a i r  
w i l l  e x c e e d  t h e  i n s u r e d  a m o u n t ,  a n d  C o a s t  G u a r d  i s  s a t i s f i e d  
t h a t  t h e r e  i s  n o t  a n  O IL  p o l l u t i o n  p r o b l e m ,  e v e r y o n e  t h r o w s  
u p  t h e i r  h a n d s  a n d  g o e s  h o m e .  T h e  o w n e r  c o l l e c t s  f r o m  t h e  
i n s u r a n c e  c o m p a n y  w ho  l e a v e s  t h e  b o a t  t o  r u s t  w h e r e  i t  i s  
b e c a u s e  t h e r e  a r e  n o  l a w s  p r o t e c t i n g  o u r  b e a c h e s  f r o m  t h i s  
k i n d  o f  p o l l u t i o n .  I f  b o a t  o w n e r s  a r e  g o i n g  t o  f i s h  a n d  
p r e f o r m  o t h e r  w o r k  i n  A l a s k a ' s  w a t e r s ,  t h e n  t h e y  s h o u l d  b e  
r e s p o n s i b l e  f o r  c l e a n i n g  u p  a f t e r  t h e m s e l v e s .  A l a w  s h o u l d  
b e  p a s s e d  r e q u i r i n g  t h a t  a  s h o r e l i n e ,  a f t e r  a  b o a t i n g  
a c c i d e n t . ,  b e  i n  t h e  s a m e  c o n d i t i o n  w h e n  c l e a n u p  o r  s a l v a g e  
i s  c o m p l e t e  t h a n  b e i o r e  t h e  a c c i d e n t .  T h a t  m e a n s  n o  o i l  £ At
l e f t  t o  k i l l  w D . d l i f e  o r  d i s p e r s e ,  n o  r o t t i n g  c r a b  t r a p s ,  
b o a t  p a r t s ,  o r  h u l l  p i e c e s .  A n d , a  b o a t  s h o u l d  n o t  b e  b l o w n  
u p  i n  p l a c e  u n l e s s  a l l  t h e  p i e c e s  c a n  b e  r e c o v e r e d  a n d  
r e m o v e d .  I r o n i c a l l y , w h e n  t h e  i n s u r a n c e  c o m p a n y  d e c l a r e s  t h e  
b o a t  a  t o t a l  l o s s , t h e y  w i l l  d e m o l i s h  t h e  b o a t  i n  p l a c e ,  n o t  
t r y i n g  t o  s a l v a g e  a n y  e q u i p m e n t ,  t o  r e d u c e  t h e  c o s t  o f  t h e l x *  
l o s s ,  a n o t h e r  w a s t e  t h a t  c o u l d  r e d u c e  c a s t s .



T h e  p e o p l e  o f  A l a s k a ,  t h e  i n d i v i d u a l  m u n i c i p a l i t i e s  o f  
t h e  s t a t e ,  a n d / o r  t h e  s t a t e  I t s e l f ,  s h o u l d  n o t  h a v e  t o  6 ic .r  -Z4(I 
b u r d e n ^ t h e  c o s t  o f  r e s t o r i n g  a n  a r e a  b e c a u s e  o f  a n  
i n d i v i d u a l ’ s  n e g l e c t .

Ve n e e d  t o  p u t  a  s t o p  t o  a  p r a c t i c e  t h a t  i s  b e c o m i n g  
a l l  t o o  c o m m o n .  I t  s h o u l d  n o t  b e  a  c a s e  o f  " O u t  o f  S i g h t ,
O u t  o f  M i n d " .  A b o a t  s h o u l d  n o t  b e  a l l o w e d  t o  s i t  a n d  r u s t  
o n  t h e  s h o r e l i n e ,  J u s t  b e c a u s e  i t  w a s n ’ t  i n  f r o n t  o f  y o u r  
h o u s e .  T h e y  a r e  a  f o r m  p o l l u t i o n ;  a n c l ,  t h e  s t a t e  s h o u l d  
g i v e  f a i r  w a r n i n g  t o  a l l  b o a t  o w n e r s ,  i n s u r a n c e  u n d e r w r i t e r s  
a n d  c o m p a n i e s  t h a t  we a r e  g o i n g  t o  p r o t e c t  t h e s e  s h o r e s  a n d  
p r e s e r v e  t h e m ,  a n d  t h e  o w n e r s  w i l l  b e  h e l d  l i a b l e  f o r  t h e i r  
n e g l e c t >

A l a s k a  n e e d s  t o  h a v e  a  s e t  p o l i c y ,  p r o c e d u r e s  t o  f o l l o w  
o n c e  t h e r e  i s  a  b o a t i n g  a c c i d e n t  s o  e v e r y o n e  w i l l  k n o w  who 
t o  c a l l ,  who i s  r e s p o n s i b l e ,  who  i s  l i a b l e ,  a n d  who  i s  i n  
c h a r g e .  I h a v e  b e e n  o n  t o o  m a n y  j o b s  w h e r e  t h e  o i l  h a s  
d r i f t e d  a w a y ,  t i m e / m o n e y  i s  w a s t e d ,  o r  a  s a l v a g e a b l e  b o a t  i s  
l o s t  b e c a u s e  n o  o n e  k n e w  w h o  w a s  c a l l i n g  t h e  s h o t s .  Mo o n e  
w a n t e d  t o  t a k e  c h a r g e .  Mow i s  t h e  t i m e  t o  c r e a t e  t h e s e  l a w s  
t o  r e f l e c t  t h i s  a t t i t u d e .  O n c e  a g a i n  t h i s  c o n c e p t  o f  m a k i n g  
p e o p l e  r e s p o n s i b l e  f o r  t h e i r  o w n  a c t i o n s ,  a n d  c r e a t i n g  s e t  
p r o c e d u r e s  s h o u l d  b e  p a r t  o f  y o u r  o i l  s p i l l  c o n t i n g e n c y  
r e c o m m e n d a t i o n  t o  t h e  s t a t e .

I f  y o u  w o u l d  l i k e  m o r e  i n f o m a t i o n  p l e a s e  f e e l  f r e e  t o  
c a l l  me.  T h a n k  y o u .

—2—

V i l l i a m  T .  B e c k  
< 9 0 7 > —2 4 U - 1 9 G 7

c c :  G o v e n o r  S t e v e  C o w p e r
c c :  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
c c :  S e n a t o r  B e t t y e  F a h r e n k a m p
c c :  S e n a t o r  P a t r i c k  R o d e y
c c :  F r a n k  M u r k o w s k i
c c :  S e n a t o r  T e d  S t e v e n s
c c :  C o n g r e s s m a n  D o n  Y o u n g



September 1990

I am w r i t i n g  to r e q u e s t  i n f o r m a t i o n  for my w i f e  and I to 
u s e  in our c o n s i d e r a t i o n  of r e l o c a t i n g  to Al a s k a .  We w o ul d 
a p p r e c i a t e  i n f o r m a t i o n  on the ar ea  you r e p r e s e n t  to h e l p  us w it h 
our d e c i s i o n  of lo cat io n.  S e v e r a l  c o n s i d e r a t i o n s  that we are' 
e x a m i n i n g  are e m p l o y me nt , h o u s i n g  and e d u c a t i o n .  S p e c i f i c a l l y ,  
we w o u l d  like to r e q u e s t  a d d r e s s e s  of e m p l o y e r s  in your area, 
t y p e s  of e m p l o y m e n t  and s a l a r y  r a n g e s .  Th i s i n f o r m a t i o n  w o u l d  
be e x t r e m e l y  b e n e f i c i a l  in our s e ar ch .

My w i f e  and I a r e  both c o l l e g e  g r a d u a t e s  and h a v e  s e ve ra l 
y e a r s  of v a r i e d  e x p e r i e n c e .  I h a v e  s e r v e d  over  six y e a r s  w i t h  
the A r m y  and am c u r r e n t l y  a C a p t a i n  in th e I nf a n t r y .  I h a v e  a 
B a c h e l o r ' s  d e g r e e  in H i s t o r y  and h a v e  c o n s i d e r e d  t e a c h i n g  as a 
p o s s i b l e  are a of em p l o y m e n t .  My w i f e  has a M a s t e r ' s  d e g r e e  in 
C o u n s e l i n g  and Human D e v e l o p m e n t  and is c u r r e n t l y  e m p l o y e d  in 
the  c h e m i c a l  d e p e n d e n c y  area. We w o u l d  b o t h  like to c o n s i d e r  a 
v a r i e t y  of e m p l o y m e n t  o p p o r t u n i t i e s .

We look fo rw ard  to your r e s p o n s e  w i t h  i n f o r m a t i o n  that  we 
can u s e  in our r e l o c a t i o n  to your w o n d e r f u l  s t a t e  of Al as k a.  
P l e a s e  a d d r e s s  any i n f o r m a t i o n  you feel m a y  be b e n e f i c i a l  to: 
J o s e p h  and T a m m y  Call, 2609 P h y l l i s  D r i - ,, C o p p e r a s  Cove, Texas, 
76522. T h a n k  y o u .,

E>ear  R e p r e s e n t a t i v e  J a c k o ,  S E P  1 4  1 2 3 0



Glacier Charter Service
P.O. Box 1832 • Valdez, AK 99686 • {907) 835-5141 
P.O. Box 70333 • Seattle, WA 98107 • (206) 789-2204

1/19/92

Senate Committee on Transportation
State Capitol
Juneau, AK 99801-1182

Dear Sirs:

We of Glacier Charter Service, operating in Prince William Sound 
out of Valdez Alaska would be put out of business if insurance 
was not available to us or was financially out of our reach. We 
have been notified by our insurance company that if Alaska House 
Bill 232 were made law, insurance would be extremely expensive 
if available at all to ships and boats operating in Alaska. The 
law as it is now is aaaquate and is in line with the Federal 
Wreck Removal Statute.

My sincere desire is that you strongely oppose this bill.

Thank You, _

Captain Frederick R. Rodolf
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D E P A R T M E N T  O F  L A W
OFFICE OF THE A TTORNEY GENERA L 

January 28, 1992

WALTER J. HICKEL, G O V E R N O R

REPLY TO:

;1031 W  4 T H  A V E N U E ,  S U I T E 200 

A N C H O R A G E .  A L A S K A  90501-1904 

P H O N E :  (907) 269-5100 

FAX: (907) 276-3697

□  K E Y  B A N K  BUILDING
100 C U S H M A N  ST.. SUITE 400 

FAIRBANKS. A L A S K A  99701-4679 

P H O N E :  (907) 452-1568 

FAX: (907) 456-1317

□  P.O. B O X  K  - S T A T E  CAPITOL 

JUNEAU. A L A S K A  99811-0300 

P H O N E :  (907) 465-3600 

FAX: (907) 463-5295
The H onorable G eorge Jacko, Jr .
A laska House of R epresentatives 
Room 415, Capitol 
Box V
Juneau , A K  99811 

D ear R epresentative Jacko:

This letter responds to your inquiry of January 22, 1992 concerning H.B. 232, "An Act 
relating to sunken and abandoned vessels and cargo." You ask that w e address concerns raised by marine 
insurers concerning certain aspects o f this legislation. Our response is as follows:

"Unlimited Liability" of Insurers: The bill does not impose liabilities on insurers that are  
not already set forth in their policies of insurance. An insurer is only liable for coverage limits provided 
for in its contract o f insurance.

Under current practice, a  vessel owner obtains different levels o f coverage for a  particular 
risk. Different underwriters or insurers will in turn insure different layers (or coverage amounts) under 
the policy. For exam ple, one insurer or company will provide wreck removal coverage for the first 
$250,000 and another for ihe next $500,000 and so forth until one insurer provides an umbrella amount 
for all liabilities over and above the previous amount. Nothing in H.B. 232 would change this practice 
or im pose liabilities not set forth in the insurer’s policy with its insured.

Direct Actions Against Insurers: This provision would allow the state or a municipality 
to proceed directly against an insurer "to the extent that the contract of insurance between [the owner] 
and the insurer provides coverage of the costs of removal, restoration, or civil penalties for failure 
rem ove a . . . vessel or restore [public lands]." Section 6, AS 30.30.031(h). As discussed above, the 
provision does not impose liabilities not set forth in the policy of insurance. These direct action 
provisions a re  standard practices in Louisiana and have been adopted as part of oil spill financial 
responsibility legislation in numerous states and in the federal Oil Pollution Act of 1990. The direct 
action provision provides an important remedy should a "one-ship" corporation decide to declare 
bankruptcy or otherw ise evade its public responsibilities under the Act.

"Uncertainty As to Which Insurance Coverages Would be Responsible": The legislation 
is very c lear about the liabilities it is addressing: 1) removal of abandoned vessels and 2) restoration of 
public lands as a  result of the sinking or abandonment. Insurers will be able, as is presently the case, to 
structure their policies to cover only certain aspects of these areas be they cargo liabilities, pollution 
liabilities or w reck removal liabilities.

Retroactive Liability: The bill does not impose retroactive liabilities in the legal sense. 
The bill docs apply to vessels abandoned as of its effective date. However, under existing statutes it is

“ pi.meaoiT leociea copei n v 0.3
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already illegal to abandon a vessel on public lands. This legislation simply strengthens the current law 
and provides needed remedies to bring polluters into compliance with existing requirements.

"Lack" of a Statute of Limitations: While the bill itself does not create its own unique
statute of  limitation, pre-existing statutes of limitation contained in AS 09.10 apply to the legislation. 
As a result, contrary to the assertions of concerned marine underwriters, the liabilities contained in the 
Act are subject to the appropriate statute of limitation.

We trust that this response wiii be of assistance. We also understand that the 
Department  of Natural Resources is working with the Department  of  Commerce, Division of  Insurance 
in an effort to further respond to some of  these concerns raised by the marine insurance industry.

BCT:bkn

cc: The Honorable Mike Navarre
The Honorable Curt Menard 

Chair, Senate Transportation Committee 
Deborah Behr 
Ron Swanson

If we can be of further assistance, please let us know.

Sincerely,

CHARLES E. COLE 
ATTORNEY GENERAL

By: Jtfreck (J. Tostevin
Assistant Attorney General



STATE OF ALASKA 
DEPARTMENT OF LAW 

OFFICE OF THE ATTORNEY GENERAL 
Oil Spill Litigation Section
1031 W. 4th Avenue, Suite 200 

Anchorage, A K  99501 
907/268-5100

Otar Fax Nu taban (907) 278-7022

FAX TRANSMITTAL LETTS!

THE INFORMATION CONTAINED IN THIS FAX IS CONFIDENTIAL AND/OR 
PRIVILEGED. THIS FAX IS INTENDED T O  B E  REVIEWED INITIALLY BY ON L Y  THE 
INDIVIDUAL N A M E D  BELOW. IF T H E  R E A D E R  O F  THIS TRANSMITTAL P A G E  IS N O T  
T H E  INTENDED RECIPIENT O R A  REPRESENTATIVE O F  T H E  INTENDED RECIPIENT, 
Y O U  A R E  H E R E B Y  NOTIRED TH A T  A N Y  REVIEW, DISSEMINATION O R  COPYING O F  
THIS FAX O R  T H E  INFORMATION CONTAINED HEREIN IS PROHIBITED. IF Y O U  
HAVE RECEIVED THIS FAX IN ERROR, PLEASE IMMEDIATELY NOTIFY THE S E N D E R  
BY T E L E P H O N E  A N D  R E T U R N  THIS FAX T O  THE SE N D E R  AT THE A B O V E  
ADDRESS. T H A N K  YOU.

<3*il

PLEASE DELIVER THE FOLLOWING PAGES TO:
R p f P .  .

FAX NO: S' A 9 9  7______
Total Number of Pages including cover letter. SB

TIME:DATE:
FROM:
IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL: 

bonita nipper or Nina Rebischke at (907) 269-5274.

/ U U S 'Q . / r t ^  

j Assistant Attorney General - Anchorage
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P . 0. B O X  442 - D U T C H  H A R BOR, A K  99692 

P H O N E  (907) 5 8 1 " 1 4 0 0  
F A X  (907) 5 8 1 - 1 4 9 5

D A T E : / / z ‘ ? / y £ L . ____________________
t m J £  £  j  /  j — . ^   ̂ (r
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9 0 7 -4 Kodiak, Alaska 
99615

F e b r u a r y  U ,  1032

u c n a t o r  K u r t  M e n a r d  
. M a s k s  S t a t e  L e g i s l a t u r e  
o u c h  V
iune.au, A l a s k a  9931 1

.ocai .ia tc- . nard ,

X u n d e r s t a n d  f< s e n a t o r  Z h a r o f f  that H o u s e  io 
s p o n s o r e d  b y  P.epresei W o  J a c k o  is in a w o r k  corns* i
■ •haired b y  you.

I w o u l d  like to take this o p p o r t u n i t y  to ur g e  
'o d o  e v e r y  t h i n g  in y o u r  p o w e r  ro kill this bill.

I a m  e n c l o s i n g  two b u l l e t i n s  f r o m  A m e r i c a n  Ins-, 
of M a r i n e  U n d e r w r i t e r s  th a t  o u t l i n e  so m e  o f  the proi 
: d o n ’t a g r e e  w i t h  t h e i r  goal as s t a t e d  in paragrapi 
last s e n t e n c e .  You as a d e n t i s t  s u r e l y  u n d e r s t a n d
■ •nlating c o s t  of i n s u r a n c e  We  d o n ' t  n e e d  any add. 
M i l s  o r  costs,

1 a m  t o l d  that Rep. J.tcko p u t  the H o u s e  versi<-» 
ihe u r g i n g  of the P r i v i  I o n i u m s  b e c a u s e  of their p r o n  
w i t h  a few w r e c k s  on  t h e i r  coast. I n s t e a d  of p u n i s h  
the e n t i r e  f i s h i n g  i n d u s t r y  and d e s t r o y i n g  al o t  of ' 
i i s h e r m e n  w h y  d o n ' t  th e y  c a p i t a l i z e  cr ihe w r e cks, 
ihem as a t o u r i s t  a t t r a c t i o n .  M a n y  p e o p l e  are fasi-i 
wi t h  s h i p w r e c k s  and h e a r i n g  s t o r i e s  a b o u t  them.

O n e  a d d i t i o n a l  c o m m e n t . Mr. J a c k o  m a y  think h> 
i ecttd t h e  s a l m o n  f i s h e r m e n  w i t h  the 53' e x e mption, 
is wrong, A l m o s t  all of the t e n d e r s  a n d  supply/tr.-u. 
v e s s e l s  w i l l  b e  impac t e d .

L n c e r e l y ,

• M v i n  P.. B u r c h  
i'xecutive D i r e c t o r

H o /u /a lifU j A ld ik d / t  S i m p  m i  k /ltiitfu J i
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i' nor, ibis G e o r g e  Jac;
of  R e p r e s e n t a t i v e s  

■ C a p i t o l
m , A l a s k a  9 9 8 1 1

y r

R e p r e s e n t a t i v e  J a c k o :

•ne A m e r i c a n  I n s t i t u t e  of M a r i n e  U n d e r w r i t e r s  (AIM:
a s s o c i a t i o n  r e p r e s e n t  inq 100 m a r i n e  insurer' :oh

:v.rxte o v e r  90% of the o c e a n  m a r i n e  i n s u r a n c e  written -.he
••a S t a t e s *  A  b i l l  w h i c h  w e  u n d e r s t a n d  y o u  h o p e  *o in' : ace

A l a s k a  l e g i s l a t u r e  r e g a r d i n g  a b a n d o n e d  v e s s e l s  in a . w.-kan 
r: h a s  b e e n  r e f e r r e d  t o  A I M U . The bill is e n t i t l e d  l'A Act
• :ng to S u n k e n  a n d  A b a n d o n e d  V e s s e l s  a n d  C a r g o .”

b e l i e v e  t h a t  a s  d r a f t e d  the bill will n o t  a e c o m p i . :ts 
n e e d  p u r p o s e .  It w o u l d  d i s c o u r a g e  a v a i l a b i l i t y  or ine-
r a n e e  r a t h e r  t h a n  a s s u r e  the a v a i l a b i t y  of coverag..- in
• th a t  i n s u r a n c e  c o v e r a g e  for a l i a b i l i t y  b e  a v a i l a b l e  •rom 
•une i n s u r a n c e  c o m p a n y ,  the L i a b i l i t y  m u s t  b e  defii'p- m d

f i xed limit. i n s u r a n c e  c o m p a n i e s  a : not
■write u n l i m i t e d  l i a b i l i t i e s .  It wo,:I . be 

a nd s t a t e  i n s u r a n c e  laws to  sub it-' 'he 
c o m p a n i e s  cc d i r e c t  a c t i o n  for un • .ted 

jre c o s t s  a s s o c i a t e d  w i t h  u n d e r w r  i . < .•
,.ust be  p r e d i c t a b l e  and q u a n t i f i a b l e .  *se 
r e q u i r e m e n t s  m u s t  be c o n s i d e r e d  i f y ou: g o A l  
a v a i l a b i l i t y  of_. _i.usur_ance wreck.

m u s t  b e  a 
\ ted t o  ur.di 

unt p u b l i c  
of m g :

. \ty. T' 
o f  bus: 
underwr.5

: o _ a s s u r e _________
vV) T~TroitP b e a c h A S

the

f t h e  b i l l  w e r e  e n a c t e d  in its c u r r e n t  form, t h e  imme- ate 
• w o u l d  b e  t o  d i s c o u r a g e  the u n d e r w r i t i n g  of  o c e a n  n ..- ,ne 

i a n e e  in A l a s k a .  T h e r e  are several s p e c i f i c  problem- *ith 
Jill f r o m  a m a r i n e  u n d e r w r i t e r ' s  p o i n t  of v i e w  :i«y 
•ce:

1)
i)
3)

u n l i m i t e d  l i a b i l i t y ;  
d i r e c t  a c t i o n  a g a i n s t  insurers; 
u n c e r t a i n t y  as to w h ich i n s u r a n c e  
w o u l d  b e  r e s p o n s i b l e ;

leverage
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4) r e t r o a c t i v e  l i a b i l i t y :
5) l a c k  of a s t a t u t e  of l i m i t a t i o n s .

■i bill w e r e  t o  b e c o m e  law as d r a f t e d ,  it is like; -.at 
,, j o c e a n  m a r i n e  c o v e r a g e s  w o u l d  b e c o m e  u n a v a i l a b l e  m  

•..i. U n d e r w r i t e r s  w o u l d  be c o n c e r n e d  t h a t  p o l i c i e s  "a,/er 
tusd to c o v e r  c o s t s  e n c o m p a s s e d  by  t h e  b i l l  m i g h t  be

red t o  r e s p o n d .

.\n u n d e r w r i t e r  r e l i e s  h e a v i l y  u p o n  p r i o r  e x p e r i e n c e  -when 
m g  a n d  p r i c i n g  risk. A r e t r o a c t i v e  l i a b i l i t y  w o u l d  -.vise 

.-?■ d e t e r i o r a t o n  in an a l r e a d y  u n p r o f i t a b l e  e i n -  •>? 
;css. I n s u r a n c e  r e g u l a t o r s  s h o u l d  be p a r t i c u l a r l y  concr.-red 

che i m p a c t  of such l e g i s l a t i o n  on  a c a r r i e r ' s  solver.--

: ne o w n e r  a n d  the u n d e r w r i t e r ,  whc participate-.. a
•rcial v e n t u r e  and a g r e e d  to p r o v i d e  c a p a c i t y  a n d  acrr-pt •• i a 

r i s k  in t h e  past, and w h o  w e r e  g u i l t y  of n o  wror.-rcio.ng 
i i ng to t h e  laws e x i s t i n g  at the time, w i l l  be  vicri. . ,>ed 

< r e t r o a c t i v e  p r o v i s i o n .

a s s e s s i n g  a n d  p r i c i n g  f utu.vo risk, i n c l u d i n g  restora'.- ).<■*• of 
■nvironment and the c i v i l  p e n a l t y  for v e s s e l s  o v e r  oet, 

e v e r y  d i f f i c u l t .  It w i n  a l m o s t  c e r t a i n l y  d i s c o u r a g e  
,-t.nce c a p a c i t y ,  and, at best it w i l l  s u b s t a n t i a l l y  i n crease 
nst o f  a v a i l a b l e  capacity,

I'ne d i r e c t  a c t i o n  p r o v i s i o n  a g a i n s t  insure?-. is 
. i-uj.arly o n e r o u s  and w o u l d  s u b j e c t  m a r i n e  i n s u r e r  to 
.iti.es n e v e r  c o n t e m p l a t e d  w h e n  p o l i c i e s  w e r e  vv'M.-sn.
is no n e e d  to p r o v i d e  for d i r e c t  a c t i o n  a g a i n s t  in? u- -s. 

rrect of t h i s  p r o v i s i o n  is p a r t i c u l a r l y  s e l f - d e f e a t . i .

•eneraily, t h o s e  w h o  i n s u r e  l i a b i l i t y  for f i s h i n g  ■."•••.*) s 
w r e c k  r e m o v a l  w h e r e  r e q u i r e d  by law. C u r r e n t l y ,  rv-h-rji 

r e q u i r e s  r e m o v a l  ii, the w r e c k  h i n d e r s  n a v i g a t i o n  If
’-nsibil.ity f o r  w r e c k  r e m oval w e r e  i m p o s e d  by A l a s k a n  on 
,:»g v e s s e l s  o w n e r s  in A l a s k a n  w a t e r s  a n d  if the la*- ..ere 
ed g i v i n g  r e c o g n i t i o n  t o  the issues we h a v e  • rod,
w r i t e r s  of fish b o a t s  a n t i c i p a t e  that c o v e r a g e  w o u l d  '.•-.•cine 
i ole.

: he c o s t s  of t h e  c o v e r a g e  w o u l d  d e p e n d  on the. a m o  :•£
. . ity and t h e  l e n g t h  of ti m e  t h e  l i a b i l i t y  w o u l d  conr ; r to

T h e  l i a b i l i t y  s h o u l d  be c l e a r l y  d e f i n e d  an - "-ck 
■ i I- T h e  a d d i t i o n  of c o n c e r t s  s u c h  as " r e s t o r a t i o n "  *ne



eminent c o u l d  p r o v e  cc be u n q u a n t i f i a b i e  and, t h e r m  re, 
r u l t  o r  i m p o s s i b l e  to u n d e r w r i t e ,

j - w r i t e r s  w o u l d  not be subject, to t h e  j u r i s d i c t i o n  ch 
and, t h e r e f o r e ,  w o u l d  not be r e q u i r e d  to  r e s p o n d  The 

droitted, f o r e i g n  u n d e r w r i t e r  w o u l d  t h e r e b y  e n .  a 
,c r i t i v e  a d v a n t a g e  o v e r  the a d m i t t e d ,  local c a r r i e r  TMU 

y o u  t o  r e c o n s i d e r  t h e  d r a f t i n g  of the p r o n e s e d  
.ation. We w o u l d  be p l e a s e d  to c o o p e r a t e  w i t h  you -t • vur

W a r d  L. Hie- 
P r e s i d e n t
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M a u K t t n  L e g i s l a t i o n  

on W r & c k e d  V e n u s l s

T h e  A m e r i c a n  I n s t i t u t e  of M a r i n e  U n d e r w r i t e r s  M W )  is 

n- e r n e d  a b o u t  p e n d i n g  l e g i s l a t i o n  w h i c h  c o u l d  seric-if, «. af fect 

■•'.el o w n e r s  o p e r a t i n g  in A l a s k a n  w a t e r s  a n d  t h e i r  ins'.v-r^.

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  s u b j e c t  v e s s e l  >w v-rs and 

i n s u r e r s  to s u b s t a n t i a l  L i a b i l i t y  for remou.i '-csts, 

r o n m e n t a l  r e s t o r a t i o n  c o s t s  a n d  p e n a l t i e s  for • ■’i.->vai of

■ ‘••ked v e s s e l s .  T h i s  w o u l d  be t r u e  e v e n  t h o u g h  n a v i g s r  ■ v> is not 

>.'lred, in c o n t r a s t  to the F e d e r a l  W r e c k  R e m o v a l  s t m v . n e .  The

• i.slation c o u l d  be a p p l i e d  r e t r o a c t i v e l y ,  s o  t h a t  ii vessel,

n s a n k  10 o r  20 y e a r s  ago, w a s h e s  u p  on shore, the ->wner and

■ u n d e r w r i t e r  c o u l d  s u d d e n l y  be s u b j e c t  to u n l i m i t e d  •-ability 

re m o v a l  a n d  r e s t o r a t i o n  costs. B o t h  t h e  vessel owr.s? and the

t<-writers, w h o  c o m m i t t e d  no -wrong d o i n g  at t h e  ^ n:-- n‘ the 

•ning, w o u l d  b e  v i c t i m i z e d  by the r e t r o a c t i v i t y  p r o v -

A l a s k a  H 232 w a s  n t r o d u c e d  b y  R e p r e s e n t a t i v e  > i-.o and 

•-••ad t h e  A l a s k a  H o u s e  in t h e  S p r i n g .  It w i l l  be e o n < :tiered by 

A l a s k a  S e n a t e  in the l e g i s l a t i v e  s e s s i o n  s c h e d u l e d  r.* -eminence 

•inuary of  1992. A-^ffl-u-ndecstands— t-h-a-t-Senator--2h-a-r-o: ' w r Mr-be-

• >MSo-ring-"the-'b-idrl— i-n-the -Sena t o »

rf t h e  b i l l  w e r e  e n a c t e d  in its c u r r e n t  fonr., thf "mediate 

it w o u l d  be  t c  d i s c o u r a g e  the u n d e r w r i t i n g  of • ••--., n&rine 

r-ance in A l a s k a .  T h e r e  are s e v e r a l  s p e c i f i c  p r o b l e m s  1rh. the 

from a m a r i n e  u n d e r w r i t e r ' s  p o i n t  of v i e w .  T h e y  .m uie:

1 ) u n l i m i t e d  l i a b i l i t y ;
2) d i r e c t  a c t i o n  a g a i n s t  i n s u r e r s ;
3) u n c e r t a i n t y  as to v h i c n  i n s u r a n c e  coveragr- 

w o u l d  be r e s p o n s i b l e ;

m a n  1 n s i i m  i i
. i m : f i » N ) \v V > .I.. i
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