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uie would like- to thank vou -for takino the
time to meet wi tn us ana near our- concerns about
the D .E .C. was ta watar amd drmkmo wetar oermit-

tino orocass.

Wa ware well received 1in all the o-f-fices wa
visited, and -feel that the department will 1look
at the oroblams and oarhaps simo litv the process
-for those trying to meat tne regulations.

Whan we miat with Commissioner Sandor. ha
expressed genuine concern and is reviawino the
permitting procass.

Once again our thanks.
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WALTER J. HICKEL, GOVERNOR
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ItHintTMENT OF IVATHIKAL KKSOHItCKS 400 WILLOUGHBY AVENUE

JUNEAU, AIASKA 90801-1796
PHONE: (907) -165-2400

. January 24, 1992

The Honorable Curt Menard, Chair
Senate Transportation Committee
State Capitol

Juneau, AK 99811-1182

Dear Senator Menard:

Subject: CSHB 232 (CRA), which relates to sunken and abandoned
vessels and cargo.

Position: The Department of Natural Resources supports the intent
of this bill, to help tideland owners (state or municipal
governments) deal with the problem of shipwrecked vessels within
their jurisdictions. However, since the Dbill passed the House of
Representatives last spring we have learned that the existing bill"s
language may have disastrous effects on the ability of boat owners
to obtain insurance for their vessels. We are working with the
Department of Commerce and Economic Development, Division of
Insurance, to develop new language for this bill that meets the
concerns of all involved. We hope to have this la juage developed
in time for the Senate Transportation Committee hec Lng.

Recommendation: Consider substitute language for the bill that
meets the concerns of all involved parties.

We look forward to working with you and the bill"s sponsor to
resolve any outstanding problems. Please let me or Ron Swanson know
if you have questions about this bill.

Commissioner

cc: Representative Jacko
Representative Navarre
Committee Members
Paul Fuhs, Legislative Liaison, Office of the Governor
Ron Swanson, Director, Division of Land

10-J9LH



HB 232
Shipwrecks Act*

Section Analysis
March 26, 1991

* An Act relating to sunken and abandoned vessels and cargo; and
providing for an effective date.

Summary: There is currently limited power in ports and harbors to

effect the cleanup of wrecked or abandoned vessels. This act
expands that authority to other state or municipal land, and
includes cargo. It requires the removal of sunken or abandoned

vessels and cargo unless the agency having jurisdiction gives
permission to do otherwise, and provides penalties for non-

compliance. It authorizes the appropriate agency to clean up the
land if necessary, and to take custody of the vessel or cargo and
sell it. It also authorizes a lawsuit to be filed to recover costs

(plus double damages, if the vessel is 58 feet or over). In short,
it ensures that state tidelands are cleaned-up, and limits the
state"s liability without protracted litigation.

Section 1. Broadens the powers of home rule municipalities to
include AS 29.35.085 (sunken or abandoned vessels).

Section 2. Provides a cross reference for municipalities to
regulate sunken or abandoned vessels under AS 30.30.

Section 3. Requires a person who wants to sink a vessel or cargo
to get permission from the department or municipality having
jurisdiction. To do so without permission is a class A

misdemeanor.

Section 4. Knowing abandonment of a vessel or cargo is a class B
misdemeanor.

Section 5. Defines abandonment.

Section 6. Requires a person who owns, controlled or had custody
of the vessel or cargo when it was sunk to remove it and restore
the state or municipal land within 30 days unless they have
permission to do otherwise from the appropriate agency. It .limits
the agency®"s liability, even if permission to leave the vessel has
been granted.

It also allows the appropriate agency to effect clean up and bring
a court action against the appropriate person to recover costs and
civil penalties (twice the costs of removal and restoration if the
vessel 1is more than 58 feet overall) . This section also allows the
agency to assign its rights to recover costs to a third party 1in
order to have the vessel removed (the civil penalty may not be
assigned).



Defines owner.

It allows the agency or a peace officer to take custody of the
vessel or cargo (immediately, if it threatens life, public safety,
property, the environment, etc.). It also states that vessels and
cargo taken into custody are subject to disposal, except for timber
subject to As 45.50.210-.325 (log brands and abandoned/ salvage

logs).

Section 7. Expands existing section regarding notice to owners
that custody has been taken to inc.!Jde all state or municipal
tidelands (it currently only covers harbors), and to cover cargo as

well.

Section 8. Expands existing section regarding public auction of
the vessel to include cargo and expand the allowable time for
repossession from 20 days to 30. Adds cross reference to the

notice provision above.

Section 9. Amends an existing section that states that a third
party having an interest in the vessel or cargo may take possession
before the date of auction. The amendment expands the section to
apply to all state and municipal tidelands, and adds a bonding
requirement for vremoval and restoration (the section already
requires a bond sufficient to cover the value of the vessel or
cargo).

Section 10. Amends existing section stating that a bill of sale
transfers the agency"s interest to apply to municipalities as well.

Section 11. Defines areas of jurisdiction: DOT/PF has
jurisdiction 1in ports and harbors below tides; the state on all
other state owned tidelands and waters; and municipalities on
municipally owned tidelands.

Subsections are (a) and (b) are unclear however, they appear to

have the following meanings. The act 1is inapplicable to historic
properties, etc. sunk or abandoned prior to the effective date of
the Act and designated under AS 41.35.010-.240. Otherwise it

appears to be applicable to all vessels (but not cargo) sunk or
abandoned before the effective date of the act; vessels and cargo
sunk or abandoned on or after the effective date of the act.

There appears to be no reason to exempt abandoned cargo from the
retroactive application of this law. Likewise, there appears to be
no reason to exempt future shipwrecks/cargo from the historic
preservation act. We therefore suggest the following:

Sec. 30.30.099. APPLICABILITY, (@) Except as provided
in (b) of this section, AS 30.30.031 - 30.30.099 apply to all
vessels and cargo of vessels that are sunk or abandoned
before, on or after the effective date of this Act. The



successor in interest of the person who owned, controlled, or
had custody of a vessel or cargo of a vessel subject to this
subsection a the time the vessel was sunk or abandoned is
subject to AS 30.30.031 < 30.30.099.

() AS 30.30.031 - 30.30.099 do not apply to sunk or
abandoned vessels or cargo designated as historic monuments,
sites, properties, locations, or remains under AS 41.35.0x0 -
41.5.240.

Subsection (c¢) states that this Act shall be construed to be
consistent with the Article on log brands and salvage timber (AS
45.50.210 - 45.50.325. IfT the articles are not consistent, AS 45
controls.

Section 12. Changes the qualifier from "shall™ to "may" (adopt
regulations).

Section 13. Definitions.
Section 14. Repealer.

Section 15. Provides for an immediate effective date.
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Januvary 23, 1952

Senator Fred Zharoff

Alaska Stare Legislature

Pouch 'V
Juneau, Alaska 99811

Dear Fred,

| understand that
hearing on House Bill

Aa.l have stated

fishing industry in
year for insurance.

[ am only one ¢f many Alaskan
lower prices and shorter

Please do everything

[ will he in Anchorage
meeting at the Sheraton

if you need to talk

Sincerely,

a i”

Alvin R. 3urch

ce: Senator hurt Menard
Senate Transportation

Ur/tiHitiu*  Alntkn*

HT

KoaiaK. Alaska

A 99615

be a transportation committee

this Dbill could devastate the
already paying 596,000 per

afford any mors additional expenses.
fishermen feeling the pinch of
seasons.

to stop this bill.

the Mineral Msr.agrmanr, Service

the rest of the week. Cal

Chairman Senate Transportation Committee
Committee

fid,
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Re: Alaska H. 232
our File No. 027289-30

Mr. Alan Burch

Alaska Draggers Association
P.0. Box 991

Kodiak, Alaska 99615

Dear Mr. Burch:

As we discussed in our recent telephone
American marine 1insurers are alarmed by pending
Alaska. H. 232, now pending 1in the Senate,

abandonment of and require removal of grounded or
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conversation,

legislation in

would prohibit

sunken vessels

and cargoes in Alaskan waters. The bill would establish

procedures for their sale by auction. Apparently,

some fishing

vessels have run aground on the Alaskan coastline and that 1is

the impetus for this measure.

Both marine underwriters and vessels owners would be

severely burdened by this proposal. The requirement to remove a

vessel or cargo applies to both owners of vessels

and their underwriters, as well as to any

and of cargo

entities who

controlled cr had custody of the vessel or cargo at the time of

the sinking. Consequently, charterers could

liable.

also be held
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The co3ts recoverable include nor. only the cost of removing

the vessel or the cargo but also environmental restoration costs

which could be very high. There is r.o limitation as to amount,
nor is there a statute of limitation. Pollution incidents could
come within the scope of this bill. In addition, the

legislation could be intarprated to require the removal and
clean-up of wrecks abandoned or sunk at any time 1in the past.
The abandoned vessel would not have to be an obstruction to
navigation but merely "endanger"™ natural resources of the state.
If enacted, this measure would conflict with federal maritime
law.

It is apparent that this legislation could pose a
substantial threat to marine enterprises in Alaska, particularly
the commercial fishing industry and their insurers. We
anticipate that if this Ilegislation were enacted, many marine
insurance coverages would become unavailable 1in Alaskar. waters.
Industry action could help to avoid a crisis. If no opposition
is raised, the bill could pass the Alaska Senate quickly. In
the House, 1t was unopposed.

We are enclosing several packets of material on H. 232 in
response to your Kkind offer to distribute these to interested
parties. Each packet contains:

(1) a copy of H. 232;

(2) an AIMU bulletin on the legislation;

(3) a copy of AIMU correspondence with the sponsor of the

legislation; and

(4) a list of Alaskan legislators to be contacted,

Please let me know 1if you need any further information.
Best wishes for a very Happy Mew Year.

Very truly yours,
BIGHAM ENGLAR JONES & HOUSTON

Marian L/ Lytle

MLL:mag
Enc.



Glacier Charier Service

P.O. Box 1832 « Valdez, AK 99686 « (907) 835-5141
P.O. Box 70333 ¢ Seattle, WA 98107 « (206) 789-2204

1/19/792

Senate Committee on Transportation

State Capitol
Juneau, AK 99801-1182

Dear Sirs:

We of Glacier Charter Service, operating in Prince William Sound
out of Valdez Alaska would be put out of business if insurance
was not available to us or was financially out of our reach. We
have been notified by our insurance company that if Alaska House
Bill 232 were made law, insurance would be extremely expensive
if available at all to ships and boats operating in Alaska. The
law as it is now is adaquate and is in line with the Federal

Wreck Removal Statute.

My sincere desire 1is that you strongely oppose this bill.

Thank Yon .

Captain Frederick R. Rodolf



AIMU

January 15, 1992

Senator Lloyd A. Jones, Vice Chairman
Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

Dear Senator Jones:

The American Institute of Marine Underwriters (AIMU) is a

trade association representing 100 marine insurers which
underwrite over 90%of the ocean marine insurance written in the
United States. A bill which has been referred to the Senate
Committee on Transportation regarding abandoned vessels in
Alaskan waters presents serious problems for vessel owners
operating in Alaskan waters and their insurers. The bill s

entitled "An Act Relating to Sunken and Abandoned Vessels and
Cargo™ (H. 232).

We believe that the bill will not accomplish its intended
purpose., [t would discourage availability of marine insurance
rather than assure the availabity of coverage. In order that
insurance coverage for a liability be available from amarine
insurance company, the liability must be defined and there must
be a fixed limit. Insurance companies are not permitted to
underwrite unlimited liabilities. [t would be against public
policy and state insurance laws to subject the assets of
regulated companies to direct action for unlimited liability.
The future Costs associated with underwriting i class 0f
business must be predictable and quantifiable. These Dbasic
underwriting requirements must be considered if your goal is to

assure the availability of dinsurance to cover wreck removal from
beaches.

[f the bill were enacted in its current form, the immediate
result would be to discourage the wunderwriting of ocean marine
insurance in Alaska. There are several specific problems with
the bill from a marine underwriter's point of view. They
include:

1) unlimited liability;

2) direct action against insurers

3) uncertainty as to which insurance coverages
would be responsible;

4) retroactive liability;

5) lack of a statute of limitations.

AMERIC AN INSTITITE OF MARINE UNDER WR|TrERS
14 Wall Street » New York. New York 10005 o  212.235.0550 » Fax: 212*227.5 102



If the bill were to become law as drafted, it is likely that
several o”ean marine <coverages would become wunavailable in
Alaska. Underwriters would be concerned that policies never
intended to cover costs encompassed by the bill might now be
required to respond.

An underwriter relies heavily upon prior experience when

assessing and pricing risk. A retroactive liability would cause
further deterioraton in an already unprofitable class of
business. Insurance regulators should be particularly concerned

about the impact of such legislation on a carrier"s solvency.

The owner and the underwriter, who participated in a
commercial venture and agreed to provide capacity and accepted a
known risk 1in the past, and who were guilty of no wrongdoing
according to the laws existing at the time, will be victimized
by the retroactive provision.

Assessing and pricing future risk, 1including restoration of
the environment and the civil penalty for vessels over 58 feet,
will be very difficult. It will almost certainly discourage
insurance capacity, and, at best it will substantially increase
the cost of available capacity.

The direct action provision against insurers is
particularly onerous and would subject marine insurers to
liabilities never contemplated when policies were written.
There is no need to provide for direct action against insurers.
The effect of this provision is particularly self-defeating.

The legislation as proposed would be particularly onerous
for the domestic marine insurance industry since foreign marine
underwriters would not be subject to the jJurisdiction of the
state and, therefore, would not be required to respond. The
non-admitted, foreign underwriter would thereby enjoy a
competitive advantage over the admitted, 1local carrier.

AIMU urges you to oppose H. 232. We would be pleased to
cooperate with you or vyour staff in providing any further
information.

Ward L. Mauck
President
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January 6, 1992

The Honorable Curt Menard
State Capita
Juneau, Alaska 99801-1182

Re: mué\gtBFff[anl69253 Sunken and Abandoned Vessels and Cargo

Dear Senator Menard:

As underwriters of ocean marine Insyrance, we e wrrérng to you
to, express concern about pendin Iegrslatron wrc coul errous
affect’ vessel and cargo owne.s 0 eratrng, AIas an waters an th err
lBSU ers. The Iegrs(Jatron s entitled, “An Act R gtr 0 Sun en an

Abandoned Vessels ‘and Cargo" (House Bill No. 232) and has heen referre
to your committee.

From a marine underwriter's perspective, there are several
Important problems with the bill. They Include:

Hnrlmlted Hablllty;
2 irect action agarnst Insyrers:
nerrsc%r]tsatr)rlrety aS to which surance coverages would be
4 refoactlve llabIIItY
lack of a statue of limitations;

These problems would gravely affect vessel owners, cargo owners and
marine Insurers.

|f thrf b||| were enacted In Its current. form, the Immediate

result would rscoura the underwrrtrnlg of ocean manng
Insurance Conse F z vessel . owners, chartel ers B\n
cargo owners wou encounter pr In acquiring ade uate, afforda

marine Insurance. oill would have a Partrcu arsy neg atrve Impact
on domestic and admr}ted foreign marine [nsurers, since Jurrs |cgon
over non-a mltted orer n and aren INSUTers IS uestrona
Enactment would ad versern a( fect A %ncan marine _Insurers’ level of
comﬁetrtrveness In world arkets and their degree of continuing service
to the Alaskan people.

1842
1992

Ttwiilion
Innovation



Page 2
Senator Menard
January 6, 1992

We request that as the Transportation Committee takes this bill
under advisement, gou consider the negative Impact It will have on
marine Insurers stated herein.

Very truly yours

/ Joseph P. Decamlnada
Executive Vice President
Secretary and Counsel



TINA TANG
Regional Ma'ino Manager
Secioiaty

TELEPHONE (415) 956 6900
(EX CA) (000) 227-4805

The Honorable George Jacko, Jr.
House of Representatives

State Capitol

Juneau, AK 99801-1182

Dear Representative Jacko,

NORTH AMERICAN REINSURANCE CORPORATION

ONIE SANSOME STREET, SUITE 1650
SAN FRANCISCO. CA 9-'04

Janvary 10, 1992

As underwriters of ocean marine insurance, we are w riting to

express concern about pending
vessel owners operating in

legislation
Alaskan waters and their

which could seriously affect
insurers. The

legislation is entitled "An Act Relating to Sunken and Abandoned
Vessels and Cargo™ (House Bill No. 232) which has been referred to
your committee,

From a marine" underwriter's perspective, there are severa
important problems with the bill. They include:

1) unlimited liability;

2) direct action against insurers;

3) uncertainty as to which insurance coverages

would be responsible;

4) retroactive liability;

5) lack of a statute of lim itations.

These problems would gravely affect both vessel owners and
marine insurers.

[f this bill were enacted in its current form, the immediate
result would be to discourage the underwriting of oce™n marine
insurance in Alaska. Consequently, vessel owners, charterers, and
cargo owners would encounter problems in acquiring adequate
affordable marine insurance. The bill will have a particularly
negative inpact on domestic marine insurers, since jurisdiction over

foreign underwriters is questionable.
level of competitiveness

affect American marine insurers'

markets and their degree of continuing service to

We strongly urge that House Bill No.

approval.

TT/nw

Enactment would adversely

in world
the Alaskan people
recommended for

232 not be



Reliance Insurance Company
A Reliance Group Holdings Company

4 Penn Center Plaza

E’f%iwwm% 19103

R eliance

January 10, 1992

Senator Curt Menard

Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

RE: Alaska House Bill 232
Dear Senator Menard:

As underwriters of ocean marine insurance, we are writing to express concern about pending legislation
which could seriously affect vessel owners operation in Alaskan waters and their insurers. The
legislation is entitled "An Act Relating to Sunken and Abandoned Vessels and Cargo" (House Bill No.

232) which has been referred to your committee.

From a marine undenvritcr’s perspective, there are several important problems with the bill. They
include:

1) unlimited liability;

2) direct action against insurers;

3) uncertainty as to which insurance coverage would be responsible;

4) retroactive liability;

5) lack of a statute of limitations.
These problems would gravely affect both vessel owners and marine insurers.

If this bill were enacted in its current form, the immediate result would be to discourage the
underwriting of ocean marine insurance in Alaska. Consequently, vessel owners, charterers, and cargo
owners would encounter problems in acquiring adequate, affordable marine insurance. The bill will
have a particularly negative impact on domestic marine insurers, since jurisdiction over foreign
underwriters is questionable. Enactment would adversely affect American marine insurers’ level of
competitiveness in world markets and their degree of continuing service to the Alaskan people.

W e strongly urge that House Bill No. 232 not be recommended for approval.

Very truly yours,

James A. Cunningham
A ssistant Vice President, Maime

JAC/jmm



A{nﬁnca%rﬂtefnatlonal Marine Agency

70 Pine Street, New York, N.Y. 10270

212/770-7CCO Caoie Address “AMINTMA™

Telex 08716676 cr 25227 Direct C:il: .712 .7Q- 5932
ITT 420627 or 420724

Fax *212/968-6328

January 14, 3992

VIA FACSIMILE: (9071 465 -3756

The Honorable Curt Menard

Chairman

Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1132

Dear Senator Menard:

As underwriters ci ocean marine 1insurance, we are writing to
express concern about pending legislation which could seriously
affect vessel owners operating in Alaskan waters and their
insurers. The legislation is entitled "An Act Relating to Sunken
and Abandoned Vessels and Cargo" (House 3i]1 No. 232) which has
been referred to ycur committee.

From a marine underwriter®"s perspective, there are several
important problems with the bill. They include:

1. Unlimited liability;

2. Direct action against insurers;

3. Uncertainty as to whicn insurance coverages would be
responsible;

4. Retroactive liability;

5. Lack of a statute of limitations.

These problems would gravely affect both vessel owners and marine
insurers.

If this bill were enacted in its current form, the immediate
results could be to increase the cost of underwriting ocean marine
Insurance in Alaska. Consequently, vessel owners, charterers, and
cargo owners would encounter problems in acquiring adequate,
affordable marine insurance. The bill will have a particularly
negative 1impact cn domestic marine insurers, since jurisdiction
over foreign underwriters is questionable. Enactment would
adversely affect American marine insurers®™ level of competitiveness

in world markets.

:3859 ")



January 14, 1992
Page 2 of 2

we strongly urge that House Bill No. 232 not be recommended
for approval.

Verv~A-truly yours,

Senior Vice President

GJ/nh



M AGDO E, DIV A N .S LV A E, INC.
/-Q'Submdlary of I\ff'agone I\)FarlneAServme, ffc
P.O0. BOX 442 DUTCH HARBOR, ALASKA 99692

(907)581-1400 FAX (907) 581-1495

TO: Senator Curt Menard
State Capitol
Juneau, AK. 99801-1182

REX House bill 232

Dear Senator Menard ,

Along with others in the maritime industry 1 have
concerns about bill (232) and the issue of wreck removal
in general however my perspective may be some what different
than those of most in the industry and therefore possibly
of some interest to those concidering this legislation.-

First let me introduce myself and my business. |
moved my ship repair business from northern California
to Dutch Harbor in February of 1978. Because of the op-—
portunity and potential Dutch Harbor had to offer and the
grace of God , our business " Magone Marine Service 1Inc
and " Magone Diving and Salvage Inc.” A solely owned sub—
sidiary have grown to the combined strength of 42 employees
with gross revenues over 6 million per year for the last 2
years.

We are not yet big business but in Alaska®s fledgling
maritime support infrastucture we are at least a signifi—
cant player.

Since setting up in Dutch Harbor we have handled most
of the successful salvage and or wreck removal projects
undertaken in the Aleutians. We have completed successful
Salvage or wreck removal operations as far north as Togiak,
in Bristol Bay, Sand Point in the Shumagina to the east and
on Atka Island in the Aleutians to the west.

In the last few years for reasons of salvage value |,
or as hazards to navigation we have removed from Alaska“"s
shallow costal waters or beaches quite a number of vessels,
some of the more note worthy being the : 260 Shin yang Ho,
103" Skagit Egale ; 90" Pegasus , 123" Sunset Bay . The
Swallow ", a japanese reefer ship of 307" we pulled from the
rocks of Ulakta Head ,just outside of "Dutch Harbor"™. The
Swallow had been written off as a constructive total loss by
her hull 4 machinery underwriters but the Protection and
Indemnity underwriters responded to the public out cry as to
her potential abandonment and contracted us to have the vessel

removed.

So like other companies in the salvage business we
have been keenly interested in the outcome of what wreck re—
moval legisation we knew was coming down the pike.



Unlike some of our competitors however who mobilize
up from California , Oregon and Washington ; we are an
Alaskan corporation and therefore are also concerned
with laws that effect the ecological and business environ—
ment of our state.

Let me say that 1 personally felt insulted that the
owners of the Swallow could just abandon their wrecked
tramper on the beach a mere 1/2 mile from my house.

However 1in the interest of protecting our beautiful
state and maintain the quality of life for our children

that all of us have come to love. Let us be wise in the
methods we use to legislate these protective measures.

There are some legitimate concerns over tho ensura-
bility of vessels operating in our waters. Terms like
unlimited liability are not acceptable to Marine”®under-(
writers ,and for good reason, they need to identify their
risk if they are to price a policy

We all need insurance if we are to operate at all.

I suggest there are very knowledgeable Maritime attorneys
who could help rewrite portions of this legislation to
address the major concerns of abandonment but stay within
the framework of existing Maritime insurance standards.

I fee], that if this law was enacted retroactively it
would cause an immediate severe if not crippling burden on
owners and insurers who acted in good faith to leave a
vessel at the time when that was how it was done up here

for so many years. As a salvor | know that if you remove
a casualty as soon as possible from its strand its al—
ways much cheaper . Once they®"ve sat there for a year or sc

they are structurally so deteriorated that wreck removal
becomes unbelievably expensive. My last point is this ;
if Alaska state laws are much different than federal laws
then we have the cart in front of the horse.

The greatest risk to our shores is not our own little
fishing boats but rather the large commercial traffic pass—

ing through our waters.

I believe the problems of wreck removal should be
dovetailed with better federal legislation or we are merely
penalizing our own fleet and our domestic underwriters while

the main problem remains unaddressed.
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As a taxpayer it makes me mad to see the United States
Coast Guard hiring companies to clean up after foreign vessels
spill their bunkers but need be insured for only a portion of
the normally expected cost of clean up or wreck removal.

Thank you for hearing my thoughts on this issue | com'
mend your efforts to improve and protect this wonderful
state. Let me know if | can be of any service.

Senator

Fred Zharoff

Magone M arine Services Inc.
Magone Diving & Slavage



STEVE COWPER, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW QJ=m i W 4th AVENUE SUITE z0oO

ANCHORAGE, ALASKA 99501-1994

PHONE: (907) 276-0550
OFFICE OF THEATTORNEY GENERAL FAX; (907) 276-3697

1 B NATIONAL CENTER
100 CUSHMAN ST. SUITE 400

= FAIRBANKS. ALASKA 99701-4679
April 11, 1990

PHONE: (907) 452-1568

FAX: (907) 456-1317

OFFER OF SETTLEMENT & COMPROMISE 01 RO. BOX K.STATE CAPITOL
PROTECTED UNDER EVIDENCE RULE 408

JUNEAU. ALASKA 99811-0300

PHONE: (907) 465-3600
Mr. Doug Fryer, Esq FAX: (907) 463-5295

Mikkelboug, Bronz, Wells & Fryer
1001 Fourth Avenue, Suite 3300
Seattle, WA 98154

Mr. William Wuestenfeld, Esq.
Sandberg & Smith

310 K Street, Suite 500
Anchorage, AK 99501

Re: State of Alaska v. AlIl Alaskan Seafoods

Gentlemen:

In a past conversation, Mr. Fryer inquired as to the State"s
position as to possible settlement of this matter. After receiving
your recent offer of judgment of only $25,000, we would like to
share with you the state®"s view of this case.

As you know, the Alaska Department of Natural Resources
manages the state tidelands upon which the AIl Alaskan is grounded.
The unauthorized presence of the AIl Alaskan on state tidelands is
a continuing trespass on state property and accordingly the
Department of Natural Resources demands the removal of the wreck.
How this 1is accomplished is a matter for All Alaska Seafoods and

its 1insurers. The Department would be willing to review any
proposals by vyour clients or their underwriters as to how to
effectively and economically remove the wreck. Such a plan would

have to meet the approval of DNR, the Department of Fish and Game,
the Department of Environmental Conservation and appropriate
federal and local agencies. |If an acceptable removal operation can
be completed, DNR would be willing to drop 1its trespass and
nuisance damage cJ.aims resulting from the grounding.

As to the pollution/natural resource claims as a result of
the spill, the state would be willing to settle these claims for
the base oil spill penalties under AS 46.03.758 and state response

costs. State response <costs are relatively small in the
neighborhood of $5,000.

According to the figures supplied by All Alaskan Seafoods to
the U.S. Coast Guard and ADEC at 1ieast"43 ,250 gallons of diesel
fuel were released to the environment. Under the regulations

APR27wo



implementing the oil spill penalty provisions of AS 46.03.758, the
waters near the grounding are designated as a critical marine
environment. 18 AAC 75.520(1)(E) & (F). The base penalty for oil
spills into a critical marine environment is $2.50 a gallon. 18
AAC 75.570(1). Applying the toxicity, degradability and
dispersability factors for marine diesel in 18 AAC 75.540 et, seq.
to the base penalty ($2.50 x .466) produces a net per gallon spill
penalty of $1.17. Using this figure, the total penalty for a spill
of 43,250 gallons is $50,602.50.

In light of your indisputable liability for oil spill
penalties in excess of $50,000, your offer of judgment is clearly
inadequate even ignoring the fact that your client refuses to
remove the All Alaskan from state lands. Moreover, the state
believes it has a strong case that the spill resulted from gross
negligence, thereby subjecting All Alaskan Seafoods to five times
the base penalty or $253,012.50. See AS 46.03.758(b)(2).

In the interests of resolving this matter without further
litigation, the state 1is willing to settle this matter for 1its
costs and. the basic oil spill penalties, ijf All Alaska Seafoods
will remove the wreck. The state 1is willing to negotiate a
reasonable time frame for removal but 1is adamant 1in its position
that this environmental blight be removed from its property.

As tc your position that your marine protection and indemnity
insurers are only obligated to remove the wreck if compelled to do
so by a court injunction, we call your attention to Continental Oil
Co. v. Bonanza Coro, 706 F.2d 1365 (4th Cir. 1983) . 1In Continental
Oil, the court held that an order by a government official to
remove a wreck fell within the "compulsory by law"™ P & I policy
provisions for wreck removal. In case there is any doubt in your
mind as to the state"s position, we enclose an order from the
Division of Land & Water Management directly you to remove the M/V
AIll Alaskan from srate lands. See also Seaboard Shipping v.
Jocharanne Tuaboat Corp. , 461 F.2d 500, 504 (2d Cir. 1972)
("compulsory removal™ met when pursuant to government order the
wreck must be removed) . If your ? & 1 1insurers 1insist in their

Even without an order from a governmental official, the
Continental court held that this condition was met "when a
reasonable owner, fully informed, would conclude that failure to
remove would likely expose him to liability imposed by law
sufficiently great in amount and probability of occurrence to
justify the expense of removal." Id. at 1372; see Zurich Ins. Co.
v. Pateman, 692 F. Supp. 371, 377-80 (D.-M.J. 1987). In light of
your Jliabilities for continuing trespass, nuisance and per day
penalties for violation of numerous state environmental statutes,
failure to remove the vessel clearly exposes you to liability of
such magnitude to justify the expense of removal.



unreasonable refusal to provide coverage, we suggest in lignt of
the rapidly developing law of insurance bad faith in Alaska that
your remedy 1is to remote the vessel and pursue a first party bad

faith action against your insurer. See State Farm Fire & Casualty
Co. v. Nicholson, 777 P.2d 1152 (Alaska 1989).

In sum, your Tfailure to remove the All Alaskan 1is simply
unjustified. The state is willing to fully litigate this matter,
if necessary, to ensure removal. However, in the interests of
resolving this dispute without further litigation, the state 1is
willing to settle this matter along the lines discussed above.

If your clients are interested in such a settlement, 1 would
appreciate hearing from you within two weeks of receipt of this
letter. If your client"s reaction is positive, we can then set up
a time frame for your preparing a plan of operations and obtaining
approvals from the appropriate state agencies.

Sincerely

DOUGLAS B. BAILY
Attorney General

By: Breck C. Tostevin -
Assistant A.ttornev General

Enclosure

cc: ry Gustafson, DNR/DLWM
Bill H. Lamoreaux, ADEC/SCRO
Bruce Erickson, ADEC/AWDO
Lance Trasky, ADFG/Habitat



TRESPASS NOTICE AND ORDER TO QUIT

TO:

All Alaskan Seafoods Inc.
An Alaska Corporation

311 Mil] Bay Road

Kodiak, AK 99615

Lloyd W. Canon, Registered Agent and/or

Other persons owning or having an interest in the vessel M/V All
Alaskan.

Under AS 38.05.020 and 38.05.035, the director of the state
division of land and water managment has the authority and
responsibility to manage and control state property and may issue
orders to carry out that Ffunction. By virtue of the authority
delegated to this office by the director, YOU ARE HEREBY NOTIFIED:

1. The M/V All Alaskan 1is aground on tidelands of the State

of Alaska; namely near the northeast point of St. Paul Island,
Alaska.

2. Your failure to remove the M/V All Alaskan constitutes
an unauthorized remaining unlawfully upon the premises of the State

of Alaska, namely the tidelands at the northeast point of St. Paul
Island.

3. Your use and occupancy is unauthorized and contrary to
law. Accordingly,

4. YOU ARE HEREBY ORDERED to quit your use and occupancy

and to vacate the premises 1immediately and remove the M/V All
Alaskan.

5. YOU ARE FURTHER ORDERED to remove all personal property
and structures from the premises within thirty (30) days of this

notice, including equipment, debris or other items of anything kind
whatsoever.

Veronica Gilbert

Regional Manager

Division of Land Water
Management



CERTIFICATE OF SERVICE

On this date a correct copy of the TRESPASS NOTICE AND
ORDER TO QUIT was mailed to the AIll Alaska Seafoods, Inc.,

by
depositing the same in the U.S. Mail at Anchorage, Alaska, postage
prepaid.
(lgal [/ 0f,
Date /

Signature



ALASKA STATE LEGISLATURE
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June 15, 1989
VEVORANDUM
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& 30.30.010 Alaska Statutes 5 30.30.0-10

Article 1. Abandoned Vessels.
Section Section
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Sec. 30.30.010. Abandonment of vessel unlawful, (a) A person
may not store or leave a vessel in a wrecked, junked or substantially
dismantled condition or abandoned upon any public water, or at a port
or harbor, of the state, without the consent of the agency having juris-
diction of the water, port or harbor, or docked at any private property
without the consent of the owner of the property.

(b) The department or a peace officer may remove a derelict vessel
from public water in any instance when the vessel obstructs or
threatens to obstruct navigation, contributes to air or water pollution,
or in any other way constitutes a danger or potential danger to the
environment.

(c) This section may not be construed to contravene any applicable
federal law or regulation.

(d) A person who violates this section, upon conviction, is guilty of
a misdemeanor and is punishable by a fine of not more than $500, or

by imprisonment for a period of not mere than six months, or by both.
(8 1ch 131 SLA 1975)

Sec. 30.30.020. Disposition of certain abandoned vessels. A
vessel that has been left unattended for a continuous period of more
than 30 days and is in the waters of the state or on public property, or
is on orivate property without authorization of the owner or occupant
ofthe property, may be taken into custody by the department or a peace

officer and disposed of by the department under this chapter. (§ 1 ch
131 SLA 1975)

Sec. 30.30.030. Limitation on applicability. Wherever outside of
an organized municipality in the state it is, or has become, the custom,
common or accepted practice to anchor, moor or otherwise leave a
vessel in a port or harbor, or in the public waters, of the state in such
a manner that it does not threaten or obstruct navigation, or to store
or otherwise leave a vessel without permission on public or private
property, unattended for a period of more than 30 days, where climatic
conditions make use of the vessel impracticable, or applicable provi-
sions of law preclude use ofthe vessel during that period of time, the
unattended anchoring, mooring, storing or leaving of the vessel does
not constitute abandonment of the vessel as that term is used in AS
30.30.010 — 30.30.020. (8 1ch 131 SLA 1975)

Sec. 30.30.040. Notice to owner. On taking custody of an aban-
doned vessel, a written notice immediately shall be posted on the vessel

16

fVW Xcx.

§30.30.050

and a duplicati
a return receif
owner’s last ki
of a state or fe<
ofthe vessel, ti
vessel if not ri
A notice need
whose interes-
a federal agei

Sec. 30.30.
within 20 da
disposed of b>
after public ;
general circu
than five day
received, the
donatedtoa i

Sec. 30.30
an interest ii
date ofthe p
or harbor us
and any othi
the vessel. 1
registered o
vessel, pay tl
security whi
security, ifr
receipt. (8 1

Sec. 30.3'
auction is r
vessel, as di
The apprab
purchase oi
public adve
circulation,
ofit asjunk
I8 1ch 131

Sec. 0.1
under AS !
from the dt
governed b



s 30.30.040

sled party
not required

a) A person
< ubstantiallv
orata port
‘avingjuris-
'te property

relict vessel
'bstructs or
;rpollution,
nger to the

applicable

is guilty of
an $500, or
or by both.

vessels. A
od of more
ropertv, or
roccupant
BOra peace
er. (8 1 ch

outside of
ie custom,
e leave a
te in such
> to store
t private
Aclimatic
ile provi-
siint. the
ssel does
vd ir. AS

<«

§ 30.30.050 Navigation, Harbors and Shipping § 30.30.080

and a duplicate of that notice sent by registered or certified mail, with
a return receipt, to the registered owner of the vessel at the registered
owner’s last known address and to all lienholders shown on the records
ofa state or federal agency. The notice shall contain a briefdescription
ofthe vessel, the location of custody, and the intended disposition ofthe
vessel if not repossessed within 20 days after the mailing of the notice.
A notice need not be sent to the purported owner or any other person
whose interest in the vessel is not recorded with a state department or
a federal agency. (8 1ch 131 SLA 1975)

Sec. 30.30.050. Public auction. If the vessel is not repossessed
within 20 days after the mailing of the notice, the vessel shall be
disposed of by public auction, through oral tenders, or by sealed bids,
after public advertisement has been made once in a newspaper of
general circulation. However, the public auction may not be held less
than five days after the publication of the advertisement. If no bid i.
received, the vessel may be sold by negotiation, disposed of as junk,
donated to a governmental agency, or destroyed. (§ 1ch 131 SLA 1975)

Sec. 30.30.060. Possession by interested party. A person having
an interest in an abandoned vessel may take possession of it before the
date of the public auction upon payment to the department of all port
or harbor use fees, towing, handling, storage, appraisal, advertising
and any other expenses incurred by the department in connection with
the vessel. If the person taking possession of the vessel is not the
registered owner, the person shall, before taking possession of the
vessel, pay the expenses incurred by the department and post adequate
security which may not exceed the appraised value of the vessel. The
security, if not forfeited, shall be returned to the person one year after
receipt. (8 1ch 131 SLA 1975)

Sec. 30.30.070. When public auction not required. Public
auction is not required when the appraised value of an abandoned
vessel, as determined by an independent appraiser is less than $100.
The appraiser must have at least one year of experience in the sale,
purchase or appraisal of vessels. Upon that determination and after
public advertisement has been made once in a newspaper of general
circulation, the department may sell the vessel by negotiation, dispose

ofit asjunk, donate the vessel to a governmental agency, or destroy it.
(8 1ch 131 SLA 1975)

Sec. 30.30.080. Effect of sale. The transfer of interest by sale
under AS 30.30.050 — 30.30.070 shall be evidenced by a bill of sale
from the department, considered a transfer by operation of law, and
governed by applicable provisions of law. t§ 1 ch 131 SLA 1975)



i g 30.30.090 Alaska Statutes 5 30.30.100
Article 2. Derelict Vessels.
Section

90. Derelict vessel
100, Disposition of derelict vessel

Sec. 30.30.090. Derelict vessel. A vessel that has been left
unattended for a continuous period of more than 24 hours is a derelict
if

(1) the vessel is sunk or in immediate danger ofsinking, is obstruct-
ing a waterway, or is endangering life or property; or

(2) the vessel has been moored or otherwise left in the water of the
state or on public property contrary to law, or regulations adopted by
the department, or the vessel has been left on private property without
authorization of the owner or occupant of the property and if

(A) the vessel’s certificate of number or marine document has
expired and the registered owner no longer resides at the address listed
in the vessel registration or marine document records of a state depart-
ment or the United States Coast Guard;

(B) the last registered owner of record disclaims ownership and the
current owner’s name or address cannot be determined;

iC) the vessel identification numbers and other means of identifica-
tion have been obliterated or removed in a manner that nullifies or
precludes elforts to locate or identify the owner; or

(D) the vessel registration records of a state department and the
marine document records of the United States Coast Guard contain no
record that the vessel ever has been registered or documented and the
owner's name or address cannot be determined. (8 1ch 131 SLA 1975)

Sec. 30.30.100. Disposition of derelict vessel, (a) The department
may take or cause a derelict vessel to be taken into custody immedi-
ately. Upon taking custody of a derelict vessel the department shall
concurrently

(1) publish a notice of intended disposition once in a newspaper of
general circulation;

(2) when possible, post a notice of intended disposition on the vessel:
and

(3) serve a duplicate ofthe notice of intended disposition by certified
mail, with a return receipt, on

(A) the registered owner of the vessel, if known, at the registered
owner’s last known address or the address on record with a state
department or the United States Coast Guard; and

(B) all lienholders who have filed a financing statement indexed in
the name of the registered owner, or who are shown on the records of
a state department or the United States Coast Guard.

(b) If the vessel is not repossessed within 20 days after the
publication or mailing of the notice, whichever occurs later, the vessel
may be disposed of by negotiated sale except that when two or more
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prospective purchasers indicate an interest in purchasing the vessel
the vessel will be sold at public auction to the highest bidder in the
same manner prescribed under AS 30.30.050.

(c) If no prospective purchaser indicates a desire to purchase the
vessel, the vessel may be disposed of as junk, donated to a govern-
mental agency, or destroyed. (§ 1ch 131 SLA 1975)

Collateral references. — Worecked tents not cast upon the shore, 63 ALK2d
vessels: rights in and ownership of 1369.
wrecked or derelict vessels and their con-

Article 3. Vessels Abandoned on Business Premises of
Persons Engaged in Repair Business.

Section Section

110. Disposition of vessels by persons in  130. Sale or disposition of vessel
vessel repair business 140. Disposition of proceeds

120. When vessel abandoned 150. Effect of transfer of title

Sec. 30.30.110. Disposition of vessels by persons in vessel
repair business. When a person abandons a vessel on the premises of
a vessel repair business, the owner of the business or the business
owner's authorized representative may sell or dispose of the vessel
under AS 30.30.110 — 30.30.150. (8 1ch 131 SLA 1975)

Sec. 30.30.120. When vessel abandoned. A vessel is abandoned
on the premises of a vessel repair business when all of the following
conditions have been satisfied:

(1) the service requested or required by a person whose vessel is
towed or brought to a vessel repair business, including but not limited
to towing and rendering estimates of the cost of repairs, has been
performed;

(2) no authorization is given to perform any further service with
respect to the vessel, but the vessel is left on the repair business prem-
ises;

(3) the owner of the repair business or the business owner's autho-
rized representative has given notice by registered or certified mail,
with a return receipt, to the registered owner of the vessel at the
address on record at the vessel repair business ar.d the address on
record in a state department or the United States Coast Guard, and to
any person with a recorded interest in the vessel, stating that if the
vessel is not repossessed within 30 days after the mailing of the notice
it will be sold or disposed of; the notice also shall contain a description
of the vessel and its location, and it need not be sent to an owner or a
person with an unrecorded interest in the vessel whose name or
address cannot be determined; and

(4) the vessel is not repossessed within the 30-day perod specified in
(3) ofthis section. t§ 1 ch 131 LLA 1975)

19



S 30.30.130 A laska Statutks § 30.30.170

Sec. 30.30.130. Sale or disposition of vessel. When a vessel is
abandoned, the owner of the vessel repair business, or the business
owner’ authorized representative, after one public advertisement in a
newspaper of general circulation in the state, may negotiate a sale of
the vessel or dispose of it. However, the vessel may not be sold or
disposed of within less than five days after publication of the adver-
tisement. (§ 1ch 131 SLA 1975)

Sec. 30.30.140. Disposition of proceeds. The authorized seller of
the abandoned vessel is entitled to the proceeds of the sale to the extent
that compensation is due to the seller for services rendered with respect
to the vessel, including reasonable and customary charges for towing,
handling, storage, and the cost of notices and advertising required by
AS 30.30.130. A lienholder shall receive priority of payment from the
balance ofthe proceeds to the extent ofthe lien. Any remaining balance
shall be forwarded to the registered owner of the vessel, if the regis-
tered owner can be found. If the registered owner cannot be found, the
balance shall be deposited with the commissioner of administration
and shall be paid out to the registered owner of the vessel if a proper
claim is filed for it within one year from the execution of the sale
agreement. If no claim is made within that year, the money shall
escheat to the state. (8 1ch 131 SLA 1975)

Sec. 30.30.150. Effect of transfer of title. The transfer of title and
interest by sale under AS 30.30.140 is a transfer by operation of law.
However, a bill of sale executed by an authorized seller is satisfactory

evidence authorizing the transfer of the title or interest. (§ 1 ch 131
SLA 1975)

Article 4. Miscellaneous.
Sec.'ion
160, Regulations

170. Definitions
180. Short title

Sec. 30.30.160. Regulations. The department shall adopt regu-
lations under the Administrative Procedure Act iAS 44.62) to carry out
the provisions of this chapter. (8 1 ch 131 SLA 1975)

Sec. 30.30.170. Definitions. In this chapter

(1) "department” means the Department of Transportation and Pub-
lic Facilities, division of waters and harbors;

(2) "municipality" means a home rule or general law borough or city
including but not limited to a unified municipality organized under AS
29.68;

(3) "vessel" means every description of watercraft or other artificial
contrivance, other than a seaplane on the water, used or capable of
being used as a means of transportation on or through the water;
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$ 30.15.070 Alaska Statutes Supplement § 30.30.170

Chapter 15. State Participation in Port Facilities
and Development.

Section
70. Definitions

Sec. 30.15.070. Definitions. In this chapter

(1) "commissioner" means commissioner of transportation and pub-
lic facilities;

(2) "department” means Department of Transportation and Public
Facilities;

(3) [Repealed, § 88 ch 74 SLA 1985.]

(4) "port facilities” means docks, wharves, bulkheads, seawalls,
landfills, warehouses, staging areas, transfer spans and aprons, lifting
equipment and similar structures together with the necessary equip-
ment and facilities required to accommodate waterborne commerce
and shipping, including but not limited to combined port and ferry
terminal facilities;

(5) "project costs” means the cost of financing or borrowing, site
acquisition and rights-of-way, planning, engineering and designing,
construction, equipment acquisition and installation, but does not in-
clude the cost of operation or maintenance of the port facilities once
constructed or the cost of feasibility studies required in making appli-
cation for a grant under this chapter. (§ 1 ch 85 SLA 1974; am E.O.
No. 39, § 11 (1977); am § 88 ch 74 SLA 1985)

Effect of amendments. — The 1985
amendment repealed paragraph (31,
which defined "municipality."”

Chapter 30. Abandoned and Derelict Vessels.

Article
4. Miscellaneous (8§ 30.30.170>

Article 4. Miscellaneous.

Section
170. Definitions

Sec. 30.30.170. Definitions. In this chapter

(1) "department” means the Department of Transportation and
Public Facilities, division of waters and harbors;

(2) [Repealed, & 88 ch 74 SLA 1985.]

(3) "vessel” means every description of watercraft or other artificial
contrivance, other than a seaplane on the water, used or capable of
being used as a means of transportation on or through the water;
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(4) "waters of this state” means the navigable waters within the
territorial limits of the state, and the marginal sea adjacent to the
state, as defined in AS 44.03. (8§ 1ch 131 SLA 1975; am E.O. No. 39,

8§ 11 (1977); am § 88 ch 74 SLA 1985)

Effect of amendments. — The 1985
amendment repealed paragraph (2),
which defined "municipality.”



December 20, 1909
P.O. Box 220521
Anchorage AX 99522

Oil Spill Commission
707 A Street
Anchoiage, AK 99501

Dear Staff,

It is my understanding that the Commission is wrapping
up the oil spill contingency recommendation to be submitted
to the state. Unfortunately, | was out of town when you had
your public input meetings in Anchorage. I have seven years
of experience of salvaging boats in Alaska while working for
a local diving company and feel | have a r.ealist.ic insight
to the procedure that is usually followed once there is
boating accident. It is because of this experience and the
amount of waste and destruction to the shorelines and
wildlife | have witnessed that makes me concerned with the
smaller boat accidents as well as the large tankers(in 1909
alone, NQAA listed at least twenty boat/barge accidents,

most of which involve oil spills).

If a boat, regardless of the size, "goes up on the
rocks” the Coast Guard, insurance representative, owner
representative, and a marine sux*veyoi‘ along with the divers
are called to the scene. The marine surveyorassembles a
damage report, cost of x'epair, and a decision is made
whether the boat is salvageable or not. If the boat can be
fixed within the insured amount; all is fine. The boat is
then repaired or floated to a repair dock, and minimal
damage to the coastline is done. Ifthe costof the repair
will exceed the insured amount, and Coast Guard is satisfied
that there is not an OIL pollution problem, everyone throws
up their hands and goes home. The owner collects from the

insurance company \._a leaves the boat to rust where it is
because there are no laws protecting our beaches from this

kind of pollution. If boat owners are going to fish and
preform other work in Alaska’s waters, then they shcuid be
x'esponsible for cleaning up after themselves. A law should

be passed requiring that a shoreline, after a boating
accident, be in the same condicion when cleanup or salvage

is complete than before the accident. That means no oil
left to kill wildlife or disperse, no rotting crab traps,
boat parts, or hull pieces. And,a boat should not be blown
up in place unless all the pieces can be recovered and
removed. Ironically”, when the insurance company declares the
boat a total loss”they will demolish the boat in place, not

ti-ying to salvage any equipment, to reduce the cost of theii-
loss, another waste that could reduce costs.
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The people of Alaska, the individual municipalities of
the state, and/or the state itself, should not have to LIC.I
burden”the cost of restoring an area because of an
individual’s neglect.

Ve need to put a stop to a practice that is becoming

all too common. It should not be a case of ”Out of Sight,
Out of Hind”. A boat should not be allowed to sit and rust
on the shoreline, Just because it wasn’t in front of your
house. They are a form pollution; and~the state should
g..ve fair warning to all boat owners, insurance underwriters
anu companies that we are going to protect these shores and
preserve them, and the owners will be held liable for their
neglect-.

Alaska needs to have a set policy, procedures to follow
once there is a boating accident so everyone will know who
to call, who is responsible, who is liable, and who is in
charge. I have been on too many jobs where the oil has
drifted away, time/money is wasted, or a salvageable boat is
lost because no one knew who was calling the shots. Ho one
wanted to take charge. Bow is the time to create these laws
to reflect this attitude. Once again this concept of making
people responsible for their own actions, and creating set
procedures should be part of your oil spill contingency

recommendation to the state.
If you would like more information please feel free to

call me. Thank you.

William T. Beck
(907)--24b-1907

cc: Govenor Steve Cowper

cc: Representative Cliff Davidson
cc: Senator Bettye Fahrenkamp

cc: Senator Patrick Rodey

cc: Frank Hurkowski

cc: Senator Ted Stevens

cc: Congressman Don Young



14 September 1990

Dear Representative Jacko, SEP 1 4 1880
I am writing to request information for my wife and 1 to
use 1in our consideration of relocating to Alaska. We would
appreciate information on the area you represent to help us with
our decision® of location. Several considerations that we are
examining are employment, housing and education. Specifically,

we would like to request addresses of employers in your area,
types of employment and salary ranges. This information would
be extremely beneficial 1in our search.

My wife and 1 are both college graduates and have several
years of varied experience. I have served over six years with
the Army and am currently a Captain in the Infantry. I have a
Bachelor®s degree in History and have considered teaching as a
possible area of employment. My wife has a Master®"s degree in
Counseling and Human Development and is currently employed 1in
the chemical dependency area. We would both Ilike to consider a
variety of employment opportunities.

We look forward to your response with information that we
can use in our relocation to your wonderful state of Alaska.
Please address any information you feel may be beneficial to:
Joseph and Tammy Call, 2609 Phyllis Drive, Copperas Cove, Texas,
76522. Thank you.,
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UNWANTED GUESTS QF THE ALASKA COAST

COMMITTED TO SERVING HAWAIl BEST /o By JEAN GELINAS. Jr
0414/ SAIffint AWSLID

Alaskan marine wildlife are
having todeal with fuel, asbes-
tos, urea, detergents, freon and
ammonia, as well as objects
such as plastic bags, tarps,
stray netting and styrofoam
coming from shipwrecks
. along the coast

Despile CoastGuard efforts

NORTHWEST TO HAWAII
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the ships begins to break-up,
everything from styrofoam to
asbestos starts to go ashore,
according to Bruce Erickson,
western district office man-
ager for the Alaska Depart-
ment of Environmental Con-
servation.

These chemicals and ob-
jects affect wildlife from seals,
birds and sea lion: to the
smaller life forms on which
larger animals feed.

'The oils pose a particular -
problem for those animals that

e
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these vessels can lessen the
biochemical oxygen demand
(BOD) of the water surround-
ing the vessels.

"BOD is die amount of
oxygen that a body of water
has in order to break-down
hazardous materials. A good
system will have a 125 to 250
BOD rating."

"Some of the BOD ratings
for the waste streams for the
wrecks can be up to three times
less.”

Erickson also noted diat
diere are dangers caused by the
cargoes left behind on most of
these vessels. "Rotting crab
and fish create hydrogen sul-
fide gas which is highly toxic
to both humans and animals
alike.”

Me claims that in the cargo
holes of die ship ALL ALAS-
KAN, off the coast of St. Paul
Island, hydrogen sulfide levels
have reached the lethal levels.
"One whiff and you’re gone.
Plus it can blow-up if condi-

rely on defenses that are easily MionsarerighL Wehavcn’thad

broken down like the fur sea,

sea oilers and various bird.”
In addition,'Erickson said

waste streams coming from
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any deaths or iijurics to either
wildlife or humans that I know
of yet, but this is t. very real

' danger with a very real conse-

Erickson claims that cven-
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Chemicals aside, marine
animals also face die gaundet
of objects, which either wash
ashore or condnue fioadng in
die sea.

"Some of diese processors
carry thousands of plasuc bags
which find their way off a boat

» EIJING — (AH»T N 1)—

ard into the water,” said
Erickson. "The bags snag
birds which either drown or
suffocate. Plus we have what
we call the 'ghost fleet’ of
many nets from various
wrecksand trawlers." The nets
either come ashore and en-
tangle seals and otters or they
remain at sea were they en-

tangle the animals and drown .

them.

Despite the problems, stale
agencies are strapped for
clcan-up funds'. There are not
nearly enough facilities,
people and equipment to do an
adequate job, according to
Erickson.

"Part of die problem with
these wrecks is that they are
often in remote locations in
difficult weather conditions
making it hard for clean-up
crews to get there,” said Lance
Traski of the Alaskan Fish &
Game Department.  Traski
notes that it can lake up to two
weeks for clean-up crews to

.get to a wreck once it has oc-

curred.

"Besides, there are so many
of these groundings that occur
in the smai'islands in die Aleu-
tian chain, that it is impossible
to get to most of them in a
timely fashion.”

Brad Smidi of the Nadonal
Marine Fisheries Service
agreed, “The practicality of
getting to the wrecks is not
very good. They’re quite re-
mote. For any rookery in the
Pribilofislands in the summer
breeding months, an aban-
doned vessels is as worst case
scenario as we can envision,"
said Smith.

He also noted that because
there is such a dense popula-
tion of seals in such a small

"Bl
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Wildlife Pay For Abandoned Ships

area as the rookeries, that any
environmental danger directly
effects many seals all at once.
“We also really have no con-
tingency plans for rehabilita-
tion of diese animals should
dtey become impacted. It’s
just a mess."

The 43 square mile 51 Paul
island of the Pribilof chain, is
burdened widi seven wrecked
fishing vesselsand is,"gravely
impacted,” by the vessels, said
George Pletnikoff, assistant to
the city manager of the City of
St. PauL

The trawler TERMINA-
TOR sits right outside of a bird
rookery while the processor
ALL-ALASKANisimpacting
the valuable fur seal breeding
ground, according to
Pletnikoff.

"Because of the dangcn
diat these wrecks cause, and
the hazardous materials on
board, we have to expend
much energy here in mailing
sure that clean-up occurs
quickly in order to midgale
damages to the rookeries. We
often have to destroy sensitive
tundra in getting machinery to
the wrecks. It takes about 50
years for the tundra to regener-
ate itself.”

“We have no choice but to
do all we can to clean-up the
mess. The rookeries can't wait
for weeks or months to get
hazardous materials out But,
afterwards is when we start
realizing die costs of our ef-
forts. Forasmall island like S1
Paul, it is becoming increas-
ingly difficult."

"We do not have the funds
nor theequipmentto getevery-
thing in lime ind the wildlife
are the ones that are suffering."

Rights
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Salvage or sunken vessels In Alaska waters Is frequently
dllllcull but not Impossible. The 123-lool crab boat ARTIC
WIND was raised. om 150 toot deep In Kalckta Bay near

UNWANTED GUESTS PART THREE:

Wreck And

WTC Presents
June Seminar
On Education

A program addressing the
international training needs of
American business will be
presented June 19-20at World
Trade Center Portland
(WTCP).

The programs, entitled
"Response of the Nation’s
Two-Year Colleges to the In-
ternational Training Needs of
American Business." is at-
tracting educators from sev-
eral western states.

The two-day program,
tosted by World Trade Center
Portland and the Small Busi-
ness International Trade Pro-
gram of Poniard Community
College, costs 565.

Contact Diane Hunt,
WTCP. (503) 464-8887. for
registration information.

IDENTIFICATION
KEY ON PAGE 6
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WASHINGTON—in a
move that could affect grain
shipments on the Columbia
and Snake rivers, federal offi-
cials tentatively listed two
Northwestern salmon types as
threatened species on Friday.

At a news conference in
Seattle, the National Marine
Fisheries Service proposed
that the Snake River's fall Chi-
nook salmon be given protec-
tion under the endangered spe-
cies act and recommended the
spring and summer runs of the
Chinook be treated as a single
population and given the same
threatened status.

However, the fisheries
service determined anorher
species, the Lower Columbia
Coho, does not warrant protec-
tion. In April the agency pro-
posed that the Snake River's
Sockeye salmon be given en-
dangered status.

Adding more salmon to the
list of threatened and r-ndan-
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Unalaska In tho Aluctlans. The vessel has since been rc-
paired and Is working as a crabber ogaln.
—~Photo Courtesy Fred Devine Inc.
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some predict would be great
economic ramifications for
fishermen, shippers, farmers
and utility rarepaycrs who
depend on the rivers for water
and hydroeiecrric power.

The Snake River (lows
through Washington's pri-
mary while wheal crop area.

Officials for the region’s
largest power wholesaler, the
Bonneville Power Admini-
stration. have suggested that
salmon protection could result
in wholesale rate increases
ranging from 10 percent to 33
percent because water used io
gencraie power would have to
be released free of the turbines.

The National Grain and
Feed Association has recom-
mended boosting water flows
for two weeks each spring to
aid fingerling salmon on their
run to the sea. However, fish
and environmental groups fa-
vor a plan that would increase
river (lows a full two months
each spring.

Barge operators worry that
a two-month increase in (lows
could raise their costs by mil-
lions of dollars and force pro-
ducers to turn instead ro rail or
truck shipment. Washington
wheat growers are also con-
cerned that a salmon recovery

plan could jeopardize the Pa-
cific Northwest's reputation as
areliable supplierof soft white
winter wheat.

ESA

gcred species could carry whatl

List

Public hearings on the list-
ing proposals have been sched-
ules in order for NMFS ro re-
ceive broad public input to
ensure that the administrative
and scientific record is accu-
rate. The final decision on
whether or not to propose a
listing under the Endangered
Species Act must be made
within 12 months.

In response to the NMFS
ruling, Senator Robert Pack-
wood of Oregon said. "It is
vital that the different users—
the aluminum workers, fann-
ers, sport fishermen, barge
operators, dam operators—of
the Columbia River keep
working on a consensus for
multiple usesofthe river while
striving fora long range plan to
restore the salmon runs.”

Senator Packwood, a mem-
ber of the Commerce Commit-
tee which hasjurisdiction over
fisheries issues has been criti-
cal of both the sponed owl and
salmon decisions

Port Vancouver
Meets Tuesday

Port of Vancouver’s board
of commissioners will be
meetingJune U. 9:30a.m.,at
3103 Lower Rivet Rd. in Van-
couver USA.

They will be reviewing the
Intergovernmental Resource
Center (IRC) annual contribu-
tion to the transportation uni-
fied work program
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Dy JEAN GELINAS, Jr.
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Owners and insurance com-
panies who leave wrecked
fishing boms because ihev feel
that it is cheaper than salving
may be foolish.

If a boat is saved and re-
floated. itcan often be repaired
at much less a cost than if left
on the beach, according to
Kerry Walsh, marketing direc-
tor for Fred Devine Diving and
Salvage Inc.. in Pcrland.

Walsh pointed to the AR-
TIC WIND which sunk with a
full load of crab on board in
Kalekia Bay near Unalaska Is-
land. Fred Devine Salvage
crewsremoved uie crab and re-
floated the vessel. It is still in
muse today as e fishing vessel.

"They are going to have to
remove the vessels eventually,
and with new legislation and
lawsuits, their costs can really
add up to much more than what
anew vessel might cost. Salv-
ing the vessel immediately
may cost up to 51 million but
leaving it for a year or longer
may cost upwards of S5 mil-
lion since removing the vessel
becomes so much more diffi-
cult. Plus, salving the vessel
immediately makes it so much
easier for us.”

Removing abandoned and
sunken vessels from Alaskan
waters can prove difficult for
salvage companies. Because
of varying conditions, each
case is different.

Most often, a salvage com-
pany will fust work to address
any environmental problems,
clean-up spills and deal with
removal of any haiaroous

— materials which could cause

harm to wildlife and humans.
“"We usually are required to
remove any oils, contain any
spills and make sure that any
tone substances are taken off
board. Alaska has some strict
oil icgislauon. We usually
lighter the oil into barges or
other sale containers and call
other companies which deal
specifically with such hazard-
ous substances as freon, am-
monia and asbestos." Walsh
said.

"After this harardous matt-
nalmiueation.wnatwe would
oo ispretty much dependentcn
the specific siiuauon of lhe
wreck."

11 a vessel has not sustained
much structural damage and
has remained fairly stable, il is
likely that me salvage com-

— piny will attempt to renv>ve a

wrectfrom: Deacnortocas b>
»iucamf wuvtiei and drag-
ging it out to s:a to be sunk or
toaiin ifr.Trrair vard

*This rarely happens,
though." commented Walsh
Mere tr.an iikelv. wnen a
vesiel runs invond rn re>k.
there are gomg to oe some
holes’

“"With these wresas in
Mana thci hue been Ifft toe

Leave

so long after their initial
grounding that small holes
become biggerholes.ciacks tn
the hull occur and rough seas
generally batter a vessel pretty
badly. Also, in (he winter
months, wrecks can become
burdened with up to four fee of
ice which stresses the frame
significantly." Itis then neces-
sary for the salvage company
to insure uie watertight integ-
rity of the vessel before mov-
ing it. Thecompany will block
offall holes on the upward side
of the vessel and attempt to
plug any hull holes with steel
plate.

The neat step, according to
Walsh, is to de-water the hull.
“Again, though, because most
of these ships in Alaska have
been wrecked and abandoned
for so long, there is usually a
lot of sand whirh may have
accumulated at the bonom."
said Walsh. Therefore, it is
necessary io remove sand by
cither slurrying it or air-lifting
it.

Slurrying calls for the sand
to be disturbed by airjets. The
sand then mutes with the water
and is pumped out all together.
In atr-lifdng, air is pi.mped
through a steel-ptpe place in
the hull.  The air creates
bubbles which rise into a tube
nearthepipe. Inrising through
the pipe, the nr bubbles create
a vacuum which sucks up the
sand through the tube.

In the cast of a cracked
vessel, the salvage crew may
create temporary bulkheads
and float out the pieces indi-
vidually. Ifihereissubstanoal
damage to ihe underside of ihe
vessel, they may use a (ech-
mcue used in re-floating the
EXXON VALDEZ, said
Walsh.

In this technique, the hull is
secured tor watertighiness on
all sides exceot the unatrside.
The. using low-pressurerhich
volume blowers located on me
deck, air is pumped into the
hull. The air forces the water
outofthe hull and createsan am
bubble which acts as me new
hall bottom The vessel can
then tie movea on a cushion of
air.

At well as wrecked vessels,
Alaivan waters comain many
sunken ships which offer a
furthersetotcinrumsimces for
asalvage comranv. “First we
would attempt io uke off the
haiimous materials  Then,
depending on where me wreck
is. water conditions, and me
owner s and auihcntits intent
foe me vetw:. we deitertune
what we wtlldo"

Hedim often tl wtll
tr decid'd tie a wreck
surta In Mw* case, divers

would renvw, anv mast or
esuirment wn,..n would block
navigational channels i it
stardard practice io dear mewe
channels to 10 teci dreo at m
lowest avetaee low.not lo ti

Is

If the ship is re-flomed. air
bags will be posilioned around
ihe hull and slowly filled with
air until the ship breaks water
level. Then, the vessel will
usually be kept afloat using the
air bubble method.

"W ater pressure decreases
as the vessel rises causing the
air bags to expand, raising the
vessel quicker and quicker.
We have to be really careful in
regulating tnc amount of air in
the bags to make sure the ves-
sel doesn't rush to the surface
and break through the waterall
of a sudden.” Walsh said.

Because of these pressure
difficulties, it may be neces-
saty to re-position the bags

"Foolish-™

Error

several limes in re-floating.

“Salving a vessel, espe-
cially in Alaska, offers so
many different circumstances
that it if difficult to pinpoint
what should be done all of the
time. Each WTeck is different
and challenges us every time,"
said Walsh. "Alaskan ship-
wrecks do share asimilarquai-
ity however. They have been
left sitnng for fa; too long."

"Shipowners and authori-
ties have to realize that nme is
of the essence. You wouldn't
call three fire departments to
get bids on pumng out a tire at
your house that is happening
now but that's what is happen-
ing is Alaska right now."

Tims Isessential In Ihe aslvage ot ships along the Alaskan

coast.

In one year the ALASKAN MONARCH, shown

snortly etter Its grounding oft St. Paul Island (top photo!
went from an intact ship capable ol salvage to pieces ol
scrap scattered olong the shore.

—Photos Courtesy Fred Dovino Inc.
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ACL Appoints
Pacific Coast
S a les C h |efs

Vice President Dan Quayle
will deliver ihe keynote ad-
dress io the 173 mcmbcu of
»he Clati of 1991 ai the U S.

erchant .Marine Academy’s
3>lh commencement on June
17 at 11l am.

e \b<e Pfﬂ\/ilcnl mII he

The new |f**n in SMathrm
CJI fnmlJAnr i*«>% ZTimil w{

Vice President To Speak -
At Academy Graduat|on

obtaining, employment at sea
orinthe manumc industry. All
graduates not entering active
military duly will be commis*
stoned ai ensigns in the US
Naval Reserve.

The member* of the Class
of I*>M represent 42 Mates and

Voiimo 72. No. 107

PDX Records
Highest April
Cargo Volume

Port Portland Sees
2.1 Percent Boost
In Air Cargo Totals
Over Previous Best

Air Cargo tonnage through
Poniard International Airport
was at record levels in April.

A total of 11,039 tons were
shipped through PDX in April
1991, a 2.1 percent increase
over the previous best or
10,805 tons in April 1990.

Meanwhile, while aviation
travel remained on the decline
nationally, Portland Interna-
tional Airport (PDX) had its
best Al.iil Tor passengers
served.

Nearly 500,000 passengers
used PDX in April, an 8.3 per-
cent increase over April 1990.
Nationally, aviation industry
figures show a Tour percent
drop in passengers for April.

PDX's April 1991 total of
497,034 passengers surpasses
April 1987’s 463,819 as the
best April at PDX.

Ex-Gow Chief
‘Jack' Skewes
Dies At Age 78

CapL TJ. "Jack" Skewes
Jr., former president of Alex-
ander Gow Inc., died June lai
hishome in Anacones. He was
age 78.

Skewes was bom in Wesl
Scaitie in 1913. He received a
bachelor of science in chemi-
cal engineering from ihe Uni-
versity olSVashington in 1936.

Skewesjoincd LaucksTesi-
ing Laboratories in 1938 as a
marine chemist. From 1940
through 1946 Skewes served
inthe U.S. Navy before relum-
ing to Laucks, where he
worked until 1947.

Skewes joined the staff of
AlexanderGow Inc. in 1947 as
a marine surveyor. He retired
as president at the end of 1979.

Amembcrofthe U.S. Naval
Reserve from 1946 until 1967,
Skewes attained lhe rank or
captain.

Skewes also was | member
of the Propeller Club of the
United States/VVon of Seattle
Chapter and president of the

organization from 1970
through 1971.
Following retirement,

Skewrcs moved to Anacortes
with his wife Elgin and season
ally travelled between there
and Arizona.

Port Portland

Appoints New
Gen. Cnun”ni
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DAILY SHIPPING NEWS

ALL ALASKAN, owned by All-Alaeka Seafoods Inc. o(
aide, grounded on SL Paul Island In 1987, The ship and

iaska
BY JEAN GELINAS .

Skt/fUFAW Staff

Alaska wants abandoned
shipwrecks removed from
their coast.

The "Shipwreck Bill"
awaits state Senate approval
after passing the Alaskan
House of Representatives with
38 votes in favor. | abstention
and 1absentee.

The bill is under review by
the Alaskan Senate Transpor-
tation Committee.

The Alaskan legislature
will rc-convene Jan. |, 1992.
Rep. Jacko esomates that the
b.Il will come to a vote some-
time either in January or Feb-
ruary.

The "Shipwreck Bill"
(HB232) was introduced into
the Alaskan House on April 19
by representatives George
Jacko Jr., of the Bristol Bay
and Aleutian chain district,
and Mike Nawoe. who repre-
sents Cook Inlet and the Kenai
Peninsula.

The mient of the bill is to
force removal of shipwrecks/
hulks along the coast.

"The people of Alaska
should not have to pay for
abandoned vessels or the cost
of restoring an area. Owners
need to know that this will not
be tolerated.” Jacko said.

"The Alcuuan chain is be-
coming a junkyard of boats
and no one is talung responsi-
bility for their removal. Our
shorelines and wildlife are far
too precious to be subjected to
this kind of treatment.”

“My consuruency is par-
ticularly impacted since many
of the wTecks have happened
in the Aleutian and Pr.biiof
Islands." Jacko commented.

Jacko's bill smelly prohtb-
its sinking and abandonment
of vessels on Alaskan-owned
land. Il states thatifany vessel
isleftaaandonedorsunxen for
longer man thtny days, au-
thonties and muntcipaltues.
“may onng an acuon in the
supenorcounagair.supeTvm
who owned, controlled or had
custody of the vessel or the
cargo at the time of sinking or
abandonment to recover me
com of removing me vessel or
cargo trore the landorwaierof
the State or municipality and
of restoring State and munici-
pal land or water damaged as a
consequence of the unking or
abandonment.”

if an abandoned vessel n SI
ieet or longer—»h,ch most
processors and trawlers ire—
resides being liable for dim-
aget and removal costs, own-
ers will be tubrect to. twice
theecus ol removal and rcstt*
risen *

Ire MI funnel stater tniL
*>t misrer cr a person wrvo is
itb-ect » an action may be
‘cised us use acftoti ro me
tsre-r mat me coneriei e in-
uslVC eerwrrn tr< rerson
a--j me miure/ inciudetao«rr-
t|t pieertsol removal, resio-
‘aten. d ciwtpena..rt

T pwi i e
ca.se itBuetflCiexr mat rexs
t,

Forcing

R e

nieican be held liable, flefore-
hand, ownen would claim mat
since their agreement with the
propeny and indemnity clubs
(P&I) said that they (insurance
companies) would take away
wreckage, they, as owners,
feel they are no longer liable
for the wreckage. Now tne
ownerswill notbe abletopass-
the-bucksoeasily,"saidBreck
Tostevin. assistant attorney
general to the State of Alaska.

“The way n works is like a
car wreck. When you total
yourcar, youcollect from your
insurance company and leave
the UTcck there for the insur-
ance company to remove,"
Tostevin said. “What is hap-
pening here is that a lot of the
P& I clubs which insure the
hullsonthesewrecked vessels,
are not living up to their con-
tracts.”

“They are responsible for
gctung that stuff out of here.
Yet. since most of these
wrecks have sat for one or
moreyean, mecostofremoval
can be up to S2 million. P&I
clubsreaiiae thatit's caster and
cheaperjust to leave the wreck
uid ihe cargo there.”

In addition to the bill.
Tostevin and Chuck Ray. rep-
resenting tne Tanadgusix

?:~ecn Aretian raci

3ioe Three

All-Alnska Inc, Is Involved In litigation with the Stale ol
Alaska which wants the wreck removed.

moval O0fFf

Corp. (TDX1—owner of the
upland area of St. Paul Is-
land—are bringing sun against
All-Alaskan Seafoods Inc.. the
owncr/operato' of the J40-foot
fish processing vessel M/V
ALL ALASKAN which tan
aeronnd on St. Paul Island in
1987. The ALL ALASKAN
was carrying 300.000 pounds
of frozen, processed crab,
wrapped in piasuc, when itran
agrour.d.

Alaska and TDX are
seeking damages in accor-
dance wiih various Alaskan
environmental, hazardous
material and solid waste stat-
ures. They are also bringing
suit regarding trespassing and
public nuisance statutes.

“We have tooo this inorder
to get owners to take us sen-
ously." Tostevin stated. The
current Abandoned & Derelict
Ship Act is the Alaskan statute
which deals svtth this particu-
lar situauon but, "cocs not
carry much punch.”

“If a shipowner is to sink or
abandon a wreck, all we could
do under this law is fine the
owner S500 and charge mem
with a misdemeanor,”
Tostevin commented.

Using these various statutes
they hope to bnng substantial

Wrecks

fines against All-Alaskan Sea-
foods Inc. through litigation.
Under oil spill legislation in
Alaska. All-Alaskan Seafoods
Inc. is being charged 550,000
for 43 gallons of diesel fuel
spilled. Also.bynotrcmoving
the vessel and causing various
environmental hazards, All-
Alaskan Seafoods is facing a
S500 to S100.000 initial fine
for "each violation,” plus
S5.000 a day thereafter for
each violation. The ALL
ALASKAN has been aban-
doned since March 1987 and
faces more than six violations
in the State's suit.

Because Tostevin and the
State must go to these vaned
statutes in order to effectively
prosecute owners of aban-
doned vessels, he is happy to
see me new legislation.

"It a great thing. It svill
make it easier on us. We will
have one law with the positive
remedies of all the environ-
mental and solid waste laws
combined, llhinkownersneed
to realize that they can get
dinged badly ifthey leave their
vessels sitting around after
they've run aground."

Friday: Environmental/
Saloiy Dangers Remain

*Otnwttrel wore I8¥acad
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Salvage of sunken vessels In Alaska waters Is frequently

dllllcult but not Impossible.
WIND was raised from 150 f

UNWANTED GUE

Wreck And

WTC Presents
June Seminar
On Education

A program addressing the
international training needs of
American business will be
presented June 19-20 at World

Trade Center Portland
(WTCP).
The programs, entitled

“Response of the Nation’s
Two-Year Colleges .o the In-
ternational Training Needs or
American Business," is at-
tracting educators from sev-
eral western stales.

The two-day program,
tostcd by WorldTrade Center
Portland and the Small Busi-
ness International Trade Pro-
gram of Portland Community
College, costs S65.

Contact Diane Hunt,
WTCP. (503) 461-8887, for
registration information.
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The 123-footcrab boat ARTIC
oot deep In Kalekta Bay near
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WASHINGTON—In a
move that could affect grain
shipments on the Columbia
and Snake rivers, federal offi-
cials tentatively listed two
Northwestern salmon types as
threatened species on Friday.

At a news conference in
Seattle, the National Marine
Fisheries Service proposed
that the Snake River's fall Chi-
nook salmon be given protec-
tion under the endangered spe-
cies act and recommended the
spring and summerrvns of the
Chinook be treated as a single
population and given the same
threatened status.

However, the fisheries
service determined another
species, the Lower Columbia
Coho, doesnot warrant protec-
tion. In April the agency pro-
posed that the Snake River’s
Sockeye salmon be given en-
dangered status.

Adding more salmon to the
list of threatened and endan-

FUMIGATTION
IMPORT « EXPORT
CONTAINERS « COMMODITIES
""SERVICE AVAILABLE AT ALL OREGON PORTS”

» fAr*1AMOUNT P(ST COHIRCA INC
PO B || A A CaT
2037 YEPwUka I1%7 . fortwid, OK47311
t oA " Ao

I«J)1U7) 3J)\|»0)4J 1241

Salmon

Unaloska In the Aluctlans. The vessel has since been re-
paired and Is working as a crabber again.
—Photo Courtesy Fred Devine Inc.

Is Foolish
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—SEE STORY ON PAGE 3

0 n

gered speciescould cany whatl
some predict would be great
economic ramifications for
fishermen, shippers, farmers
and utility ratepayers who
depend on the rivers lor waier
and hydroelectric power.

The Snake River (lows
through Washington’s pri-
mary while wheal crop area.

Officials for the region's
largest power wholesaler, the
Bonneville Power Admini-
stration, have suggested that
salmon protection could result
in wholesale rate increases
ranging from 10 percent to 33
percent because water used to
generate power would have to
be released free of the tjrbines.

The National Grain and
Feed Association has recom-
mended boosting water Bows
for two weeks each spring to
aid fingerling salmon on their
run to the sea. However, fish
and environmental groups fa-
vor a plan that would increase
river flows a full two months
each spring.

Barge operators worry that
a two-month increase in (lows
could raise their costs by mil-
lions of dollars and forre pro-
ducers to turn instead tc>rail or
truck shipment. Washington
wheat growers arc also con-
cerned that a salmon recovery

plan could jcopanlize the Pa-
cific Northwest's reputation as
areliable supplier of sofi; white
winter wheat

ESA

List

Public hearings on the list-
ing proposals have beensched-
ules in order for NMFS to re-
ceive broad public input to
ensure that the administrative
and scientific record is accu-
rate. The final decmon on
whether or not to propose a
listing under the Endangered
Species Act must be made
within 12 months.

In response to die NMFS
ruling. Senator Robert Pack-
wood of Oregon said, "It is
vital that the different users—
the aluminum workers, farm-
ers, sport fishermen, barge
operators, dam operators—of
the Columbia River keep
v.orking on a consensus for
multiple uses ofthe river while
striving fora long range plan to
restore the salmon runs."

Senator Packwood. a mem-
berof the Commcrec Commit-
tee which hasjurisdiction over
fisheries issues has been criti-
cal of both the sponed owl and
salmon decisions

Port Vancouver
Meets Tuesday

Port of Vancouver's board
of commissioners will be
meeting June 11.9 30 a.m., at
3103 Lower River Rd. in Van-
couver LiSA.

They will be reviewing ihe
Inlcrgovemmemal  Resource
Center (IRC) annual contribu-
tion to the transportation uni-
fied work program
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By JEAN GELINAS. Jr.
Duf Newi Staff

Owners and insurancecom-
panies who leave wrecked
fishing boats because they feel
that il is cheaper than salving
may be foolish.

If a boat is saved and re-
floated, it can often be repaired
at much less a cost than if left
on the beach, according to
Kerry Walsh, marketing direc-
tor for Fred Devine Diving and
Salvage Inc.. in Portland.

Vkalsh pointed to the AR-
T1C WIND which sunk with a
full load of crab on board in
Kaleku Bay near Unalaska is-
land. Fred Devine Salvage
crews removed the crab and re-
floated the vessel. It is still in

m use.today aj a fishing vessel.
"They are going 10 have to
remove the vessels eventually.
—and with new legislation and
lawsuits, their costs can really
— add uo to much more than what

a new vessel might cost. Salv-

ing the vessel immediately

may cost up 10SI million but
_ leaving it for a year or longer
may cost upwards of $5 mil-
lion since removing the vessel
becomes so much more diffi-
cult. Plus, salving the vessel
immediately makes it so much
easier for us."
Removing abandoned and
_ sunken vessels from Alaskan
waters can prove difficult for
i- salvage companies. Because
of varying condioons. each
case is different,

Most often, a salvage com-
panv will first work to address
any environmental problems,
clean-up spills and deal with
removal of any hazardous

— materials which could cause
r.arm to wildlife and humans.
— "We usually arc required to
remove any oils, contain any
spills and make sure that any
tone suDstances are taken off
board. Alaska has some strict
oil legislation. We usually
lighter the oil into barges or
otner sale containers and call
ctr.cr companies which deal
specifically with such r.azard-
— ous substances as freon, am-
monia and asbestos.” Walsh
— said.
"Afterihis hazardous mite ¢
— naltiuagauon.whaiwewould
do is pretty muchdependenton
tne specific sun. non of lhe
wreck.”

Itaveuei has not summed
much structural carnage and
has remained faun staple, it is
likelv mat me salvage com-
— pany «ill ancmp: 10trmovea
wrtci trom abeacn nrrocks Pv
atuceing winches arm drag-
ging il out io sea in be vuf.k or
io a saiv#fi.Ttpair yard

*Tmi rarely happens,
though.* cmscvensed Walsh
‘Store man hativ. »nta a
«Mp»ri nays aground on ruck,
trert art going ro P* some
PUX«l ~

mWits these
Amu tre»

wrteaa in
t<e« reittpt
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so long afier their initial
grounding that small holes
become biggerholes, cracks in
the hull occur und rough seas
generally batter a vessel pretty
badly. Also, in the winter
months, wrecks can become
burdened with up to fcur fee of
ice which stresses the home
significantly." Itis then neces-
sary for the salvage company
to insure the watertight integ-
rity of the vessel before mov-
ingit. The company will block
offall holes on the upward side
of the vessel and attempt to
plug any hull holes with steel
plate.

The next step, according to
Walsh, is to de-water the hull.
"Again, though, because most
of these ships in Alaska have
been wrecked and abandoned
for so long, there is usually a
lot of sand which may have
accumulated at (he botioin,"
said Walsh. Therefore, it is
necessary to remove sand by
either slunying it or air-lifting

Slurrying calls for the sand
to be disturbed by airjets. The
sand then mixes with the water
and is pumped out all together.
In air-lifting, air is pumped
through a steel-pipc place in
the hull.  The air creates
bubbles which rise into a tube
nearthepipe. Inrisingthrough
die pipe, the air bubbles creaie
a vacuum which sucks up ihe
sand through the tube.

In the case of a cracked
vessel, lhe salvage crew- may
create temporary bulkheads
and float out the pieces indi-
vidually. Ifiherei; substantial
damage to the underside of the
vessel, they may use a tech-
nique used in re-floaunc the
EXXON VALDEZ, 'said
Walsh.

In this technique. lhe hull is
secured for waienigniness on
all sides except the underside.
The. using low-pressurerhigh
volume blowers located on tne
deck, an is pumped into the
hull  The air forces me waier
outofthe hulland creates an air
bubble whicn acts as the new
hull bottom The vessel can
ihen be moved on a cushion of
air.

As well as wrecked vessels.
Alaskan waters contain many
sunken ships which offer a
fur.her setofcircumstances for
a salvage company “First -at
would anemot io take cff the
haaaicous maieiiils ~ Then,
depending on where the wreck
is. wsier eoMiooni. and u-e
owner s and aumcexites intern
(or me vessel, we determine
whit we wtll do "

He (lam-  **‘toften it will
be decided m - ave a wreck
tuna In H + case, divers
would rtnv'-. a"v mssi or
equipmeni wn”h would bfock
r.s.igsr/oc-tl cnanntis 11 it
siandard pracuce io (lev/these
cr.aiu %s so XJ tees deep ai I'l
loweti avenge vow.we level

Is

If the ship is re-floated, air
bags will be positioned arouns
ihe hull and slowly filled with
air until the ship breaks water
level. Then, ihe vessel will
usually be kepi afloat using the
air bubble method.

"Waier pressure decreases
as the vessel rises causing the
air bags to expand, raising the
vessel quicker and quicker.
We have to be really careful in
regulating the amount of air in
the bags to make sure ihe ves-
sel doesn't rush to the surface
and break through the waier all
ol asudden." Walsh said.

Because of these pressure
difficulties, it may be neces-
sary to re-position the bags

"Foolish-®

Error

several times in re-floaung.

“Salving a vessel, espe-
cially m Alaska, offers so
many different circumstances
that it if difficult to pinpoint
what should be done all of the
time. Each wreck is different
and challenges us every time."
said Walsh. "Alaskan ship-
wrecks do share a similarqual-
ity however, They have been
left sitting for far too long."

"Shipowners and authori-
ties have to realize that nme is
of the essence. You wouldn’t
call three fire departments to
get bids on putting out a tire at
your house that is happening
now but that’s what is happen-
ing is Alaska right now.”

Tima laessential Inthn jalvsge ol ships along tho Alaskan
coast- In one year the ALASKAN MONARCH, shown
snortly atter Its grounding otl SI. Paul Island (lop pnolo)
went from an Intact shio caoojte ot salvage to piece* ot
scrap scattered along the snore.

—Photos Courtesy Fred Devine Inc.
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January 15, 1992

The Honorable Curt Menard

Chairman

Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

Dear Senator Menard:

The Board of Marine Underwriters of San Francisco, Inc. is a

trade association representing 19 companies underwriting marine
insurance in the Western United States. Pending legislation which
would seriously affect marine underwriters has come to our attention.
The legislation is entitled "An Act Relating to Sunken and Abandoned
Vessels and Cargo.™

From a marine underwriter®s perspective, there are several iImportant
problems with the bill. They include:

1. Unlimited liability;

2. Direct action against insurers;

3. Uncertainty as to which insurance coverages would be
responsible;

4. Retroactive liability;

5. Lack of a statute of limitations.

These problems would gravely affect both vessel owners and marine

insurers.

IT this bill were enacted in its current form, the immediate results
could be to increase the cost of underwriting ocean marine insurance
in Alaska. Consequently, vessel owners, charterers, and cargo owners
would encounter problems 1in acquiring adequate, affordable marine
insurance. The bill will have a particularly negative impact on
domestic marine insurers, since jurisdiction over foreign underwriters
iIs questionable. Enactment would adversely affect American marine
insurers® level of competitiveness in world markets.

We strongly urge that House Bill No.232 not be recommended for
approval .

Very truly,yours,



Apﬁnca%lnte[natlonal Marine Agency

70 Pine street. New York, N.Y. 10270
212/770-7000 Cable Address "AMINTMA"

Telex #6716676 or 125227 Direct 0:31: 212-"770- 5932
ITT 420627 or 420724
Fax #212/968-8338

January 14, 3992

VIA FACSIMILE:  (907) 465-3756

The Honorable curt Menard

Chairman

Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

Dear Senator Menard:

As underwriters cf ocean marine insurance, we are writing to
express concern about pending legislation which could seriously
affect vessel owners operating in Alaskan waters and their
insurers. The legislation is entitled "An Act Relating to Sunken
and Abandoned Vessels and Cargo"™ (House Bill No. 232) which has
been referred to your committee.

From a marine underwriter®s perspective, there are several

important problems with the bill. They include:
1. Unlimited liability;
2. Direct action against insurers;
3. Uncertainty as to which insurance coverages would be
responsible;
4 Retroactive liability;
5. Lack of a statute of limitations.

These problems would gravely affect both vessel owners and marine
insurers.

If this bill were enacted 1in its current form,, the immediate
results could be to increase the cosr of underwriting ocean marine
insurance in Alaska. Consequently, vessel owners, charterers, and
cargo owners would -encounter problems in acquiring adequate,
affordable marine 1insurance. The bill will have a particularly
negative impact cn domestic marine 1insurers, since jurisdiction
over foreign underwriters is questionable. Enactment would
adversely affect American marine insurers” level of competitiveness
in world markets.

23869 (8.'901



January 14, 1S92
Page 2 of 2

We strongly urge that House 3.ili No. 232 not be recornnended
for approval.

Verv,-truly yours,

Geoffrey"J
Senior Vice President

GJ/nn



907-486-910 Kodiak, Alaska

80X 991 99616
January 20, 1952

Senator Fred 2haroff
Alaska Stare Legislature
Pouch V

Juneau, Alaska 99811

Dear Fred,

I understand that there will be a transportation committee
Kearing on House Bill 232.

As,l have stated in the past this bill could devastate the
fishing industry in Alaska, X am already paying 996,000 ?er
year for insurance, I can*t afford any more additional expenses,
I am only one of many Alaskan fishermen feeling the pinch of
lower prices and shorter seasons.

Please do everything .you can to stop thi3 bill.

I will be in Anchorage at the Mineral Management Service
meeting at the Sheraton Hotel for the rest of the week. Call

ifT you need to talk to me.
Sincerely,
Alvin R. Burch

cc: Senator Kurt Menard, Chairman Senate Transportation Committee
Senate Transportation Committee
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Re: Alaska H. 232
Our File No. 027289-30

Mr. Alan Burch

Alaska Draggers Association
P.O. Box 991

Kodiak, Alaska 39615

Dear Mr. Burch:

As we discussed in our recent telephone <conversation,
American marine insurers are alarmed by pending legislation in
Alaska. H. 232, now pending in the Senate, would prohibit
abandonment of and require removal of grounded or sunken vessels
and cargoes in Alaskan waters. The bill would establish
procedures for their sale by auction. Apparently, some fishing
vessels have run aground on the Alaskan coastline and that 1is
the impetus for this measure.

Both marine wunderwriters and vessels owners would be
severely burdened by this proposal. The requirement to remove a
vessel or cargo applies to both owners of vessels and of cargo
and their underwriters, as well as to any entities who
controlled cr had custody of the vessel or cargo at the time of
the sinking. Consequently, charterers could also be held

liable.



The coats recoverable include nor. only the cost of removing

the vessel or the cargo but also environmental restoration costa

which could be very high. There 1is no limitation as to amount,
nor is there a statute of limitation. Pollution 1incidents could
come within the scope of this bill. In addition, the

legislation aould be interpreted to require the removal and
clean-up of wrecks abandoned or sunk at any time in the past.
The abandoned vessel would not have to be an obstmctior. to
navigation but merely "endanger™ natural resources of the state.
IfT enacted, this measure would conflict with federal maritime
law.

It is apparent that this legislation could pose a
substantial threat to marine enterprises in Alaska, particularly
the commercial fishing industry and their insurers. We
anticipate that if this legislation were enacted, many marine
insurance coverages would become unavailable 1in Alaskan waters.
Industry action could help to avoid a crisis. IT no opposition
is raised, the bill could pass the Alaska Senate quickly. In
the House, it was unopposed.

We arc enclosing several packets of material on H. 232 in
response to your kind offer to distribute these to interested
parties. Each packet contains:

(1) a copy of H. 232;

(2) an AIMU bulletin on the legislation?

(3) a copy of AIMU correspondence with the sponsor of the

legislation; and

(4) a list of Alaskan legislators to be contacted.

Please let me know 1if you need any further information.
Beat wishes for a very Happy New Year.

Very truly yours,
BIGKAM ENGLAR JONES & HOUSTON

Marian L/ Lytla

MLL:mag
Enc.



Reliance Insurance Company
A Reliance Group Holdings Company

4 Penn Center I'laza
Philadelphia, PA 1911)3
215.864.4000

Reliance

January 10, 1992

Senator Curl Menard

Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

RE: Alaska House Bill 232

Dear Senator Menaru:

As underwriters of ocean marine insurance, we arc writing to express concern about pending legislation
which could seriously affect vessel owners operation in Alaskan waters and their insurers. The
legislation is entitled "An Act Relating to Sunken and Abandoned Vessels and Cargo™ (House Bill No.
232) which has been referred to your committee.

From a marine underwriter’s perspective, there arc several important problems with the bill. They
include:

1) unlimited liability;

2) direct action against insurers;

3) uncertainly as to which insurance coverage would be responsible;

4) retroactive liability;

5) lack of a statute of limitations.
These problems would gravely affect both vessel owners and marine insurers.

If this bill were enacted in its current form, the immediate result would be to discourage the
underwriting of ocean marine insurance in Alaska. Consequently, vessel owners, charterers, and cargo
owners would encounter problems in acquiring adequate, affordable marine insurance. The bill will
have a particularly negative impact on domestic marine insurers, since jurisdiction over foreign
underwriters is questionable. Enactment would adversely affect American marine insurers’ level of
competitiveness in world markets and their degree of continuing service to the Alaskan people.

We strongly urge that House Bill No. 232 not be recommended for approval.

Very truly yours,

James A. Cunningham
Assistant Vice President, Marine

JAC/jmm
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January 6, 1992

The Honorable Curt Menard
State Capital
Juneau, Alaska 99801-1182

Re: An Act Relating to Sunken and Abandoned Vessels and Cargo
House Bill. No. 232

Dear Senator Menard:

As underv/rlters of ocean marine Insurance, we are writing to you
to express concern about pending legislation which could seriously
affect vessel and cargo owners operating In Alaskan waters and their
Insurers. The legislation Is entitled, "AnAct Relating to Sunken and
Abandoned Vessels and Cargo"™ (House Bill No. 232) and has been referred
to your committee.

From a marine underwrlter ™ perspective, there are several
Important problems with the bill. They Include:

1 unlimited liability;
2) direct action against Insurers;
3) uncertainty as to which |Insurance coverages would be

responsible;
4) retroactive liability;
5) lack of a statue of limitations;

These problems would gravely affect vessel owners, cargo owners and
marine Insurers.

IfT this bill were enacted In Its current form, the Immediate
result would be to discourage the underwriting of ocean marine
Insurance In Alaska. Consequently, vessel owners, charterers, and
cargo owners would encounter problems In acquiring adequate, affordable
marine |Insurance. The bill would have a particularly negative Impact
on domestic and admitted foreign marine Insurers, since Jurisdiction
over non-admltted foreign and alien Insurers 1Is questionable.
Enactment would adversely affect American marine Insurers® level of
competitiveness In world markets and their degree of continuing service
to the Al3skan people.
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Page 2
Senator Menard
January 6, 1992

V/e request that as the Transportation Committee takes this bill
under advisement, you consider the negative Impact It will have on
marine Insurers stated herein.

Joseph P. Decamlnada
Executive Vice President
Secretary and Counsel



NORTH AArERJCAN REINSURANCE CORPORATION

NORTH AVFRICAN
ONE SANSOME STREET. SUITE 1650
SAN FRANCISCO, CA 91104
TINA TANG January 10, 1992
RoflioriHl Marino Manager
Socrelory

TELEPHONE (415) 956 6900
(EX CA) (800) 227-4B05

The Honorable Curt Menard

Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

Dear Senator Menard,

As underwriters of ocean marine insurance, we are writing to
express concern about pending legislation which could seriously affect
vessel owners operating in Alaskan waters and their insurers. The
legislation is entitled "An Act Relating to Sunken and Abandoned
Vessels and Cargo"™ (House Bill No. 232) which has been referred to
your committee.

From a marine underwriter"s perspective, there are several
important problems with the bill. They include:

1) unlimited liability;

2) direct action against insurers;

3) uncertainty as to which insurance coverages
would be responsible;

4) retroactive liability;

5) lack of a statute of limitations.

These problems would gravely affect both vessel owners and
marine insurers.

If this bill were enacted in its current form, the immediate
result would be to discourage the underwriting of ocean marine
insurance in Alaska. Consequently, vessel owners, charterers, and
cargo owners would encounter problems in acquiring adequate,
affordable marine insurance. The bill will have a particularly
negative inpact on domestic marine insurers, since jurisdiction over
foreign underwriters is questionable. Enactment would adversely
affect American marine insurers® level of competitiveness in world
markets and their degree of continuing service to tlie Alaskan people.

We strongly urge that House Bill No. 232 not le recommended for
approval.

Very truly yours

TT/nw
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AIMU

January 15, 1992

Senator Curt Menard, Chairman
Senate Committee on Transportation
State Capitol

Juneau, AK 99801-1182

Dear Senator Menard:

The American Institute of Marine Underwriters (AIMU) 1is a
trade association representing 100 marine insurers which
underwrite over 90% of the ocean marine insurance written 1in the
United States. A bill which has been referred to the Senate
Committee on Transportation vregarding abandoned vessels in
Alaskan waters presents serious problems for vessel owners
operating 1in Alaskan waters and their insurers. The bill is
entitled "An Act Relating to Sunken and Abandoned Vessels and

Cargo™ (H. 232).

We believe that the bill will not accomplish its intended
purpose. It would discourage availability of marine 1insurance
rather than assure the availabity of coverage. In order that
insurance coverage for a liability be available from a marine
insurance company, the liability must be defined and there must
be a fixed limit. Insurance companies are not permitted to
underwrite unlimited liabilities. It would be against public
policy and state insurance laws to subject the assets of
regulated companies to direct action Tfor unlimited liability.
The future costs associated with underwriting a class of
business must be predictable and quantifiable. These basic
underwriting requirements must be considered if your goal 1is to
assure the availability of insurance to cover wreck removal fronm
beaches.

IT the bill were enacted in its current form, the immediate
result would be to discourage the underwriting of ocean marine

insurance in Alaska. There are several specific problems with
the bill from a marine underwriter®s point of vieThey
include:

1) unlimited liability;

2) direct action against 1insurers;

3) uncertainty as to which insurance coverages
would be responsible;

4) retroactive liability;

5) lack of a statute of limitations.

AMERICAN INSTITUTE @P MARINE UNDERWRII1KS
14 Wall Striii « Ntw York. Siw York 10005 ¢ *£+212.23.U0550 « F\\; 212»2270102



If the bill were to become law as drafted, it is likely that
several ocean marine coverages would become wunavailable in
Alaska. Underwriters would be <concerned that policies never
intended to cover costs encompassed by the bill might now be
required to respond.

An underwriter relies heavily upon prior experience when

assessing and pricing risk. A retroactive liability would cause
further deterioraton in an already unprofitable class of
business. Insurance regulators should be particularly concerned

about the impact of such legislation on a carrier®"s solvency.

The owner and the underwriter, who participated 1iIn a
commercial venture and agreed to provide capacity and accepted a
known risk 1in the past, and who were guilty of no wrongdoing
according to the laws existing at the time, will be victimized
by the retroactive provision.

Assessing and pricing future risk, including restoration of
the environment and the civil penalty for vessels over 58 feet,
will be very difficult. It will almost certainly discourage
insurance capacity, and, at best it will substantially increase
the cost of available capacity.

The direct action provision against insurers is
particularly onerous and would subject marine insurers to
liabilities never contemplated when policies were written.
There 1is no need to provide for direct action against insurers.
The effect of this provision is particularly self-defeating.

The legislation as proposed would be particularly onerous
for the domestic marine 1insurance industry since foreign marine
underwriters would not be subject to the jJurisdiction of the
state and, therefore, would not be required to respond. The
non-admitted, foreign underwriter would thereby enjoy a
competitive advantage over the admitted, local carrier.

AIMU urges you to oppose H. 232. We would be pleased to
cooperate with you or your staff in providing any further
information.

Very truly yours

Ward L. Mauck
President
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Harold Jones
Kodsak, Alaska 096 IS

tel. (907) 486-4487

February 13, 1992

Senator Curt Menard
State Legislature
Pouch ¥

Juneau, Alaska 99811

Oear Senator Menard,

understand that House bill y232 will be worked 1in the*
commlttc e chaired by you.

I sincerely urge you and your collegues to do everything
in your power to kill this billl

| have been an Alaska resident fisherman since J947 and
have participated in every type of fishing operation; fronm
Southeast salmon trolling to Bering Sea King Crab; and at the
presenc time am owner oftwo large Tfishing vessels.

I do not beMé&ve the sponsors of this bill ano those who
voted for this nptfae bill realize the full impact and added

costs it will have,, on every citizen 1i;v Alaska.
/

Not only could it make Liability Insurance on vessels
prohibitive in cost, it vo ulri increase the cost of every pound
of freight entering or leaving Alaska Forts. I also could make
hull liability insurance not available.

I have talked to Several insurers who have said if this
bill passes they will refuse to write liability insurance for
Alaska vessels.

With prices dropping irt both salmon r.nd white fish the
fishing industry does not need the added problem*5 this mil
would cause.

Sineerelv

Harold Jonen-" |j



PROPOSED REGULATIONS

(Words underlined indicated language being added; words [CAPITALIZED AND
BRACKETED] 1indicate language being deleted.)

AS 30.30 is amended by adding a new section to read:

AS 30.30.026:
All vessels operating in Alaska 15 days or more shall [MUST]
provide [PROOF OF] financial responsibility for removal of sunken
or abandoned vessels, cargo and restoration of environmental

damages in the amounts described in AS 30.30.031.

This section does not apply to:

(1) Vessels by route of shipping that will be in Alaska
less than 15 days enroute to a destination other than Alaska; has

insurance coverage in place with language described in AS 30.30.027

(2) Vessels defined in AS 30.30.026(1) of this section
if the delay enroute 1is caused by weather or other safety

conditions.

3) Vessels that have coverage as described in

AS 30.30.027, for removal of vessel in accordance with the state

coverage.

DRAFT/J.<S/dgl1400D/020692c



AS 30.30.027:
[AMOUNT OF FINANCIAL RESPONSIBILITY.] Each vessel must be covered
by an approved form of financial responsibility. A vessel owner
shall maintain financial responsibility in the amount required by

AS 30.30.031 for the period the vessel 1is in Alaska.

Approved form of financial responsibility includes/ but not limited

to:

(A) Surety/lInsurance. (1) Financial responsibility with
insurance for the applicable amount required in full or in part.
The owner shall provide [PROOF OF] 1insurance issued by an insurer
who 1is either authorized to sell insurance in Alaska under a
certificate of authority issued by th™ Director of the Division of
Insurance of the Department of Commerce and Economic Development,
or who 1is an unauthorized insurer listed by the Division of
Insurance as meeting the minimum trust or capital and surplus

requirements of AS 21.34.040(c).

AS 30.30.027:
(B) Guaranty. (1) An owner may demonstrate financial
responsibility with a contract of guaranty, in full or in part, for

the applicable amount required by AS 30.30.031.

(2) The issuer of the guaranty contract shall meet the

requirements of AS 30.30.027(A)(1).

DRAFT/KS/dgl1400D/020692c



© Letters of Credit. An owner may demonstrate financial
responsibility with a letter of credit, 1in favor of the State of
Alaska, Tfor the applicable amount required by AS 30.30.031 in full

or in part. The letter of credit must

(D) be irrevocable for a period of not less than one
year on the part of the issuer; the letter will be automatically
extended for one year unless the owner 1is notified in writing at
least 90 days before expiration that the letter will not be
renewed; 1if a vessel 1is used for less than one year, the letter of
credit must cover the period that the vessel is in state waters

plus 30 days after the termination or cancellation date;

(2) be irrevocable until satisfaction of a judgment or
of a claim against the applicant under AS 30.30.031 subject to the

limit of credit;

(3) be a standby letter of credit, to respond
specifically tc a claim under AS 30.30.031, subject to the limit of

credit;

(4) not be used as collateral nor be drawn upon by the
applicant, except to respond to a claim under AS 30.30.031 for as
long as the letter of credit is used by the applicant as proof of

financial responsibility under this section;

(5) be 1issued by a financial institution that has
authority to issue letters of credit, and that 1is regulated and

examined by state and federal banking agencies; and

DRAFT/KS/dgll400D/020692c



(€ state an effective date and an expiration date, and
must be effective on or before the approval date of proof of

financial responsibility.

(7) The issuing bank shall pay upon the presentation by
the State of Alaska of a draft or other document as specified in
the letter of credit, and shall not make determinations of fact or

law which might be at issue between the applicant and the state.

(D) Other Proof of Financial Responsibility. An owner may
demonstrate financial responsibility for the applicable amount
required by AS 30.30.031, in full or in part, with a contract of
indemnity or with insurance 1issued by a group of insureds who have

agreed to cover the risk of the group®s members provided:

(¢D) a statement of indemnification issued by the P&l
club or insurance syndicate contains [AN ENDORSEMENT THAT MEETS THE
REQUIREMENTS OF AS 30.30.028 AND THE] indemnification coverage is

in full or in part of amounts required by AS 30.30,031.
[(2) THE P&l CLUB OR INSURANCE SYNDICATE HAS THE
FINANCIAL SOLVENCY AND A FAVORABLE HISTORY OF CLAIM HANDLING TO

MEET THE OBLIGATIONS CONTAINED IN THE CONTRACT OF INDEMNITY; AND

3) THE P&l CLUB OR INSURANCE SYNDICATE APPOINTS AN

AGENT FOR SERVICE OF PROCESS IN THE STATE.]

DRAFT/KS/dgll1400D/020692c



AS 30.30 1is amended by adding new section to read:

AS 30.30.028:
Financial Responsibility, Removal of Vessels, Cargo and
Environmental Restoration Disclosures. A policy that does not

contain language or coverage for removal of. [IF] vessels described

in AS 30.30.031 shall incorporate this language.

"Any other provision of this policy notwithstanding:

&) this policy insures against liability the insured
may 1incur under Alaska Statute 30.30.031 or any provision cited in
it as a result of sunken, abandoned vessel, cargo within or
affecting land or waters within the territorial jJurisdiction of the
State of Alaska; however, the insurer®s liability does not exceed
the limits of coverage set out in Section (Article or
Clause) of this policy, subject to any deductible as
specifically set out in Section (Article or Clause) _  of this

policy (binder, certificate);

(2) termination or cancellation of this policy, insofar
as it relates to the insured™ liability arising from sunken,
abandoned cargo, vessel within or affecting land or waters within
the territorial jurisdiction of the State of Alaska, shall not

become effective until 60 days after notice in writing has been

DRAFT/KS/dgl1400D/020692c



posted/ prepaid and certified, by the insurer to the insured;
however, this policy shall apply to all claims occurring before the

termination or cancellation date."

3) An insurer, surety, letter of credit, financial
guaranty, P&l club shall respond to damages described at
AS 30.30.031 but only with respect to the stated limit of liability
contained in and submitted as proof of financial responsibility

under this section.

AS 30.30.031(b)(2);

Removal of vessel or cargo:

50 gross registered tons or less: $ actual of cost of removal

up to $500,000

51 gross registered tons or more: $ actual cost of removal up

to $1,000,000

AS 30.30.031(b)(3):

Coverage equal to 1.5 times the amount stated in AS 30.30.031(b)(2)
for the restoration of state or municipal land or water damaged as

a consequence of the sinking or abandonment.

DRAFT/KS/dgl1400D/020692c



AS 30.

AS 30.

AS 30.

30.031(b)(2)(3) and (d):

A person who is granted permission under this section to leave a
vessel or cargo of a vessel in place is liable for damages 1incurred
by a person, the state or a municipality for the amount stated 1in
AS 30.30.031(b)(2) and AS 30.30.031(b)(3) arising from the presence
of the vessel or the cargo of a vessel on or within land or water
in the state. Nothing 1in this section prevents the person, the
state, or municipality for recovering damages over and above the
stated amounts 1in superior courts for negligence or breach of

contract.

30.031(b)(2)(3) and (f):

If a person who Tfails to remove a vessel or cargo of a vessel under
(a) of this section or within the time agreed to under (b) of this
section, the department or municipality may remove, or cause to be
removed, the vessel or cargo from the land or water of the state or
the municipality and restore, or cause to be restored, state or
municipal land or water damaged as a consequence of the sinking or
abandonment. The department or the municipality may recover the
amounts stated in AS 30.30.031(b)(2)(3) as the costs 1incurred by
the department or municipality to remove a vessel or cargo of a

vessel and restore state or municipal land or water under this

subsection.

30.031(b)(2)(3) and (9): Repeal.

DRAFT/KS/dgl11400D/020692c



AS 30.

AS 30.

AS 30.

AS 30.

DRAFT/

30.031(b)(2)(3) and (h). Repeal.

30.031(b)(2)(3) and (g): Readopt.
The department, municipality, or state may bring an action
in the superior court for negligence in violation of

AS 30.031(b)(2)(3)(F) for damages over and above the stated amounts

in AS 30.30.031(b)(2)(3).

30.031(b)(2)(3) and (i):

The department or municipality may assign its rights to recover
costs of removing a sunken or abandoned vessel or cargo of a vessel
and of restoring state or municipal land or water under this
section to a third party that agrees to complete the removal or
restoration within a period fixed by the department or municipality
and that does complete removal or restoration within the time

fixed, The amount of assignment is limited to the amounts stated

in AS 30.30.031(b)(2)(3).

30.031(b)(2)(3) and (k):
For the purposes of this chapter, the department of municipality or
state may commence action within two years of discovery of the

abandoned vessel as defined in AS 30.30.025.

KS/dgl1400D/020692c



Kim bq Winslow
Frits Cree &B

Senator Curt Menard
Juneau, AK 90001-1162

Dear Mr. Menard: Feruary 1152

ust received a letter rnf rmrn ma abrII rch woul re hoat
ne to %ag E)r remova ju e orsn n nwaters

reat to my family in se era Ways arse our
aIrea ura cer Pﬁn we str ma ntb overe ort eentrre
ﬁ tew ? sherman, | also rn oss l oflosn m
LPE I Such an unfo érBate crcumstance asthes n 0 o vesse B{
tra I, but would be even more devrst trasg Iw e hed res onsioie for
t%rng ettin evessel remov e restorrn% een on ent.
S Cou dIeav%1 e%nrrnrless Ihﬁ ree chi gn {o provide for NOw
many women who | am sure feel the same way
| am choosing to write to you because | feel that you wil| respond positively to m
request t atgou %your%estto putastop to srrdrcu|ous%m (EI%B yom
Thank you for your time and concem in this matter,
Sincerely,

Kim Winslow



M AGONE DIVING AND SALVAGE. INC.
A Subsidiary of Magone Marine Service, Inc.
P.O. BOX 442 DUTCH HARBOR, ALASKA 99692
(907)581-1400 FAX (907) 581-1495

TO: Senator Curt Menard
State Capitol
Juneau, AK. 99801-1182

RE House bill 232

Dear Senator Menard ,

Along with others in the maritime industry | have
concerns about bill (232) and the issue of wreck removal
in general however my perspective may be some what different
than those of most in the industry and therefore possibly
of some interest to thone conc.idering this legislation.

First lot me introduce myself and my business. |
moved my ship repair business from northern California
to Dutch Harbor in February of 1978. Because of the op—
portunity and potential Dutch Harbor had to offer and the
grace of God , our business " Magone Marine Service Inc
and " Magone Diving and Salvage Inc." A solely owned sub-—
sidiary have grown to the combined strength of 42 employees
with gross revenues over 6 million per year for the last 2
years.

We are not yet big business but in Alaska®s fledgling
maritime support infrastucture we are at least a signifi—
cant player.

Since setting up in Dutch Harbor we have handled most
of the successful salvage and or wreck removal projects
undertaken in the Aleutians. We have completed successful
Salvage or wreck removal operations as far north as Togiak,
in Bristol Bay, Sand Point in the Shumagins to the east and
on Atka Island in the Aleutians to the wost.

In the last few years for reasons of salvage value |,
or as hazards to navigation we have removed from Alaska“s
shallow costal waters or beaches quite a number of vessels,
some of the more note worthy being the : 260" Shin yang Ho,
103" Skagit Egale ; 90" Pegasus , 123" Sunset Bay . The
Shallow ", a japanese reefer ship of 307" we pulled from the
rocks of Ulakta Head ,just outside of "Dutch Harbor". The
Swallow had been written off as a constructive total loss by
her hull & machinery underwriters but the Protection and
Indemnity underwriters responded to the public out cry as to
her potential abandonment and contracted us to have the vessel

removed.

So like other companies in the salvage business we
have been keenly interested in the outcome ot what wreck re—
moval legisation we knew was coming down the pike.



Unlike some of our competitors however who mobilize
up from California , Oregon and Washington ; we are an
Alaskan corporation and therefore are also concerned
with laws that effect the ecological and business environ—
ment of our state.

Let me say that 1 personally felt insulted that the
owners of the Swallow could just abandon their wrecked
tramper on the beach a mere 1/2 mile from my house.

However in the interest of protecting our beautiful
state and maintain the quality of life for our children

that all of us have come to love. Let us be wise in the
methods we use to legislate these protective measures.

There are some legitimate concerns over the ensura-
bility of vessels operating in our waters. Terms like
unlimited liability are not acceptable to Marine under —
writers ,and for good reason, they need to identify their
risk if they are to price a policy

We all need insurance if we are to operate at all.

I suggest there are very knowledgeable Maritime attorneys
who could help rewrite portions of this legislation to
address the major concerns of abandonment but stay within
the framework of existing Maritime insurance standards.

I feel that if this law was enacted retroactively it
would cause an immediate severe if not crippling burden on
owners and insurers who acted in good faith to leave a
vessel at the time when that was how it was done up here
for so many years. As a salvor 1 know that if you remove
a casualty as soon as possible from its strand its al—
ways much cheaper . Once they®"ve sat there for a year or so
they are structurally so deteriorated that wreck removal
becomes unbelievably expensive. My last point is this ;
if Alaska state laws are much different than federal laws
then we have the cart in front of the horse.

The greatest risk to our shores is not our own little
fishing boats but rather the large commercial traffic pass—
ing through our waters.

I believe the problems of wreck removal should be
dovetailed with better federal legislation or we are merely
penalizing our own fleet and our domestic underwriters while
the main problem remains unaddressed.
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As a taxpayer it makes me mad to see the United States
Coast Guard hiring companies to clean up after foreign vessels
spill their bunkers but need be insured for only a portion of
the normally expected cost of clean up or wreck removal.

Thank you for hearing my thoughts on this issue | com—
mend your efforts to improve and protect this wonderful
state. Let me know if I can be of any service.

Senator
Fred Zharoff

Magone Marine Services Inc.
Magone Diving & Slavage Mc.



December 20, 1909
P.O. Box 220521
Anchorage AIC 99522

Oil Spill Commission
70'/ A Street
Anchorage, AK 99501

Dear Staff,

It is my understanding that the Commission is wi'apping
up the oil spill contingency recommendation to be submitted
to the state. Unfortunately, | was out of town when you had
your public input meetings in Anchorage. I have seven years
of experience of salvaging boats in Alaska while working for
a local diving company and feel 1 have a realistic insight
to the procedure that is usually followed once there is
boating accident. It is because of this experience and the
amount of waste and destruction to the shorelines and
wildlife 1 have witnessed that makes me concerned with the
smaller boat accidents as well as the large tankers(in 1909
alone, TOAA listed at least twenty boat/barge accidents,

most of which involve oil spills).

If a boat, regardless of the size, "goes up on the
rocks" the Coast Guard, insurance representative, owner
representative, and a marine surveyor* along with the divers
are called to the scene. The marine surveyor assembles a
damage report, cost of repair, and a decision is made
whether the boat is salvageable or not. If the boat can be
fixed within the insured amount; all is fine. The boat is
then repaired or floated to a repair dock, and minimal
damage to the coastline is done. If the cost of the repair
will exceed the insured amount, and Coast Guard is satisfied
that there is not an OIL pollution problem, everyone throws
up their hands and goes home. The owner collects from the

insurance company who leaves the boat to rust where it is
because there are no laws protecting our beaches from this

kind of pollution. If boat owners are going to fish and
preform other work in Alaska's waters, then they should be
responsible for cleaning up after themselves. A law should

be passed requiring that a shoreline, after a boating
accident., be in the same condition when cleanup or salvage

is complete than beiore the accident. That means no oil
left to kill wD.dlife or disperse, no rotting crab traps,
boat parts, or hull pieces. And,a boat should not be blown
up in place unless all the pieces can be recovered and
removed. Ironically,when the insurance company declares the
boat a total loss,they will demolish the boat in place, not

trying to salvage any equipment, to reduce the cost of thelx*
loss, another waste that could reduce casts.
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The people of Alaska, the individual municipalities of
the state, and/or the state Itself, should not have to 6IC.I -Z4(|
burden~the cost of restoring an area because of an
individual’s neglect.
Ve need to put a stop to a practice that is becoming

all too common. It should not be a case of "Out of Sight,
Out of Mind". A boat should not be allowed to sit and rust
on the shoreline, Just because it wasn’t in front of your
house. They are a form pollution; ancl,the state should
give fair warning to all boat owners, insurance underwriters
and companies that we are going to protect these shores and
preserve them, and the owners will be held liable for their
neglect>

Alaska needs to have a set policy, procedures to follow
once there is a boating accident so everyone will know who
to call, who is responsible, who is liable, and who is in
charge. I have been on too many jobs where the oil has
drifted away, time/money is wasted, or a salvageable boat is
lost because no one knew who was calling the shots. Mo one
wanted to take charge. Mow is the time to create these laws
to reflect this attitude. Once again this concept of making
people responsible for their own actions, and creating set
procedures should be part of your oil spill contingency

recommendation to the state.
If you would like more infomation please feel free to
call me. Thank you.

Villiam T. Beck
<907>—24U-19G7

ccC: Govenor Steve Cowper

cc: Representative CIliff Davidson
cc: Senator Bettye Fahrenkamp

cc: Senator Patrick Rodey

cc: Frank Murkowski

cc: Senator Ted Stevens

cc: Congressman Don Young



September 1990

Eear Representative Jacko, SEP 1 4 1230

I am writing to request information for my wife and 1 to
use in our consideration of relocating to Alaska. We would
appreciate information on the area you represent to help us with
our decision of location. Several considerations that we are"
examining are employment, housing and education. Specifically,
we would like to request addresses of employers in your area,
types of employment and salary ranges. This information would
be extremely beneficial 1in our search.

My wife and | are both college graduates and have several
years of varied experience. I have served over six years with
the Army and am currently a Captain 1in the Infantry. I have a
Bachelor®s degree in History and have considered teaching as a
possible area of employment. My wife has a Master®"s degree in
Counseling and Human Development and 1is currently employed in
the chemical dependency area. We would both like to consider a
variety of employment opportunities.

We 1look forward to your response with information that we
can use in our relocation to your wonderful state of Alaska.
Please address any information you feel may be beneficial to:
Joseph and Tammy Call, 2609 Phyllis Dri-,, Copperas Cove, Texas,
76522. Thank you.,



Glacier Charter Service

P.O. Box 1832 « Valdez, AK 99686 « {907) 835-5141
P.O. Box 70333 « Seattle, WA 98107 « (206) 789-2204

1/19/92

Senate Committee on Transportation
State Capitol
Juneau, AK 99801-1182

Dear Sirs:

We of Glacier Charter Service, operating in Prince William Sound
out of Valdez Alaska would be put out of business iIf iInsurance
was not available to us or was financially out of our reach. We
have been notified by our insurance company that If Alaska House
Bill 232 were made law, insurance would be extremely expensive
iT available at all to ships and boats operating in Alaska. The
law as it is now is aaaquate and is in line with the Federal

Wreck Removal Statute.

My sincere desire is that you strongely oppose this bill.

Thank You,

Captain Frederick R. Rodolf



ffT WALTER J. HICKEL, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW Jo9 0 4T AvENUE, SUITE200

ANCHORAGE . ALASKA 90501-1904
PHONE: (907) 269-5100

OFFICE OF THEATTORNEY GENERAL FAX:  (907) 276-3697

O KEYBANKBUILDING
100CUSHMAN ST.. SUITE 400

January 28, 1992 FAIRBANKS. ALASKA 99701-4679
PHONE: (907) 452-1568
FAX: (907) 456-1317

O P.0O.BOXK -STATE CAPITOL
JUNEAU. ALASKA 99811-0300
The Honorable George Jacko, Jr. PHONE:  (907) 465-3600
. FAX: (907) 463-5295
Alaska House of Representatives
Room 415, Capitol
Box V

Juneau, AK 99811

Dear Representative Jacko:

This letter responds to your inquiry of January 22, 1992 concerning H.B. 232, "An Act
relating to sunken and abandoned vessels and cargo.” You ask that we address concerns raised by marine
insurers concerning certain aspects of this legislation. Our response is as follows:

"Unlimited Liability” of Insurers: The bill does not impose liabilities on insurers that are
not already set forth in their policies of insurance. An insurer is only liable for coverage limits provided
for in its contract of insurance.

Under current practice, a vessel owner obtains different levels of coverage for a particular
risk. Different underwriters or insurers will in turn insure different layers (or coverage amounts) under
the policy. For example, one insurer or company will provide wreck removal coverage for the first
$250,000 and another for ihe next $500,000 and so forth until one insurer provides an umbrella amount
for all liabilities over and above the previous amount. Nothing in H.B. 232 would change this practice
or impose liabilities not set forth in the insurer’s policy with its insured.

Direct Actions Against Insurers: This provision would allow the state or a municipality
to proceed directly against an insurer "to the extent that the contract of insurance between [the owner]
and the insurer provides coverage of the costs of removal, restoration, or civil penalties for failure
remove a . .. vessel or restore [public lands].” Section 6, AS 30.30.031(h). As discussed above, the
provision does not impose liabilities not set forth in the policy of insurance. These direct action
provisions are standard practices in Louisiana and have been adopted as part of oil spill financial
responsibility legislation in numerous states and in the federal Oil Pollution Act of 1990. The direct
action provision provides an important remedy should a "one-ship™ corporation decide to declare
bankruptcy or otherwise evade its public responsibilities under the Act.

"Uncertainty As to Which Insurance Coverages Would be Responsible™: The legislation
is very clear about the liabilities it is addressing: 1) removal of abandoned vessels and 2) restoration of
public lands as a result of the sinking or abandonment. Insurers will be able, as is presently the case, to
structure their policies to cover only certain aspects of these areas be they cargo liabilities, pollution
liabilities or wreck removal liabilities.

Retroactive Liability: The bill does not impose retroactive liabilities in the legal sense.
The bill docs apply to vessels abandoned as of its effective date. However, under existing statutes it is

““pi.meaoiT leociea apei nv 0.3



The Honorable George Jacko, Jr. January 28,1992
Page 2

already illegal to abandon a vessel on public lands. This legislation simply strengthens the current law
and provides needed remedies to bring polluters into compliance with existing requirements.

"Lack" of a Statute of Limitations: While the bill itself does not create its own unique
statute of limitation, pre-existing statutes of limitation contained in AS 09.10 apply to the legislation.
As a result, contrary to the assertions of concerned marine underwriters, the liabilities contained in the
Act are subject to the appropriate statute of limitation.

We trust that this response wiii be of assistance. We also understand that the
Department of Natural Resources is working with the Department of Commerce, Division of Insurance
in an effort to further respond to some of these concerns raised by the marine insurance industry.

If we can be of further assistance, please let us know.
Sincerely,

CHARLES E. COLE
ATTORNEY GENERAL

By: Jtfreck (J. Tostevin
Assistant Attorney General

BCT:bkn

cc: The Honorable Mike Navarre
The Honorable Curt Menard
Chair, Senate Transportation Committee
Deborah Behr
Ron Swanson



STATE OF ALASKA
DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

Oil Spill Litigation Section :
1031 W. 4th Avenue, Suite 200 <5*I|
Anchorage, AK 99501
907/268-5100

Otar Fax Nutaban (907) 278-7022
FAX TRANSMITTAL LETTS!

THE INFORMATION CONTAINED IN THIS FAX IS CONFIDENTIAL AND/OR
PRIVILEGED. THIS FAX IS INTENDED TO BE REVIEWED INITIALLY BY ONLY THE
INDIVIDUALNAMED BELOW. IFTHE READER OF THISTRANSMITTALPAGE ISNOT
THE INTENDED RECIPIENTORA REPRESENTATIVE OF THE INTENDED RECIPIENT,
YOU ARE HEREBY NOTIRED THAT ANY REVIEW, DISSEMINATIONOR COPYING OF
THIS FAX OR THE INFORMATION CONTAINED HEREIN IS PROHIBITED. [IFYOU
HAVE RECEIVED THIS FAX INERROR, PLEASE IMMEDIATELY NOTIFYTHE SENDER
BY TELEPHONE AND RETURN THIS FAX TO THE SENDER AT THE ABOVE
ADDRESS. THANK YOU.

PLEASE DELIVER THE FOLLOWING PAGESTO:

RpfP.

FAX NO: SA9.7
Total Nurvber of Pages inducing coverTettey SB

DATE: TIME: v Uus'Q./rtn
FROM: i Assistant Attomey General -Ancnorage
IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL:

bonita nipper or Nina Rebischke at (€01) 28524



MAGONE MARINE SERVICE, INC

P. 0. BOX 442 - DUTCH HARBOR, AK 99692
PHONE (907) 5811400
FAX (907) 581-1495
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907-4 é&gigk, Alaska

February U, 1032

ucnator Kurt Menard
.Masks State Legislature
ouch V

iune.au, Alaska 99311

.ocal Jdatc- . nard,
X understand f< senator Zharoff that House 1o
sponsored by P.epresei Wo Jacko 1is in a work coms* i

mhaired by you.

I would like to take this opportunity to urge
"o do every thing in your power ro kill this bill.

I am enclosing two bulletins from American Ins-,
of Marine Underwriters that outline some of the proi
:don ™ agree with their goal as stated in paragrapi
last sentence. You as a dentist surely understand
mnlating cost of insurance We don®"t need any add.
Mils or costs,

1 am told that Rep. J.tcko put the House versi<-»
ihe urging of the Privi loniums because of their pron
with a few wrecks on their coast. Instead of punish
the entire fishing industry and destroying alot of
iishermen why don"t they capitalize cr 1ihe wrecks,
ihem as a tourist attraction. Many people are fasi-i
with shipwrecks and hearing stories about them.

One additional comment. Mr. Jacko may think h>
iecttd the salmon fishermen with the 53" exemption,
is wrong, Almost all of the tenders and supply/tr.-u.
vessels will be impacted.

Lncerely,

eMvin P.. Burch
i"xecutive Director

Ho/ul/alfUj Aldikd/t S im p m i k/ltitfu Ji
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AM.  ,uAN INSTITUTE OF MARINE" M»*WRITERS

t:.v L) 199

f nor, ibis George Jac; yr
of Representatives

mCapitol

m , Alaska 99811

Representative Jacko:

ene American Institute of Marine Underwriters (AIM:

association represent ing 100 marine insurer” :oh
:v.rxte over 90% of the ocean marine insurance written -.he
»a States* A bill which we understand you hope *o in": ace

Alaska legislature regarding abandoned vessels in a. w.-kan
rr has been referred to AIMU. The bill 1is entitled I'A Act
e:ng to Sunken and Abandoned Vessels and Cargo.~”’

believe that as drafted the bill will not aecompi. ts
need purpose. It would discourage availability or ine-
ranee rather than assure the availabity of coverag..- in
e that 1insurance coverage for a liability be available eronm
eune 1insurance company, the Liability must be defii"p- md
must be a Ffixed limit. insurance companies a: not
\ted to ur.di mwrite unlimited liabilities. It wo,:l1 . be
unt public and state insurance laws to sub it-" “he
of mg: companies <cc direct action for un e .ted
S\ty. T jre costs associated with underwri .< .
of bus: ,-ust be predictable and quantifiable. *se
underwr.5 requirements must be considered if you: goAl
:0_assure___the availability of . i.usur_ance wreck.

W)T~TroitPbeachAS

f the bill were enacted in its current form, the 1imme- ate
e would be to discourage the underwriting of ocean n .-,ne

ianee in Alaska. There are several specific problem- *ith
Jill from a marine underwriter"s point of view tigy
ece:

1) unlimited liability;
i) direct action against insurers;
3) uncertainty as to which insurance leverage

would be responsible;

mi | STREET. NSW FORK. NY 10005 *Ji2-?33-0550 * "AX 212-227.510- * CASI.



4) retroactive liability:
5) lack of a statute of limitations.

m bill were to become law as drafted, it 1is like; -.at
»-J) 0cean marine coverages would become unavailable m
e..i. Underwriters would be <concerned that policies "a,/er
tusd to cover costs encompassed by the bill might be

red to respond.

.\ underwriter relies heavily upon prior experience -when

mg and pricing risk. A retroactive liability would -.vise
~m deterioraton in an already unprofitable ein- 7
;CSS. Insurance regulators should be particularly concr.-red

che impact of such legislation on a carrier"s solver.--

:ne owner and the underwriter, whc participate-.. a
ercial venture and agreed to provide capacity and acrr-pt =i a
risk in the past, and who were guilty of no wror.-rcio.ng
iing to the laws existing at the time, will be vicri. .,>ed
< retroactive provision.

assessing and pricing futu.vo risk, 1including restora™.- ) of
mnvironment and the civil penalty for vessels over oet,
e very difficult. It win almost certainly discourage
,-t.nce capacity, and, at best it will substantially increase
nst of available capacity,

1"ne direct action provision against insure?-. is
.i-uj.arly onerous and would subject marine insurer to
.iti.es never contemplated when policies were Vvv'M.-sn.
is no need to provide for direct action against in? u- -s.

rrect of this provision 1is particularly self-defeat.i.

eeneraily, those who insure liability for Ffishing m'ese*g

wreck removal where required by law. Currently, rv-h-rji

requires removal iil, the wreck hinders navigation If
“-nsibil.ity for wreck removal were imposed by Alaskan on
,» vessels owners 1in Alaskan waters and if the Ila*- ..ere
ed giving recognition to the issues we have e rod,
writers of fish boats anticipate that coverage would ".e-.ecine

iole.

:he costs of the coverage woulddepend on the. amo of

..ity and the length of time the liabilitywould conr ;r to
The liability should be clearly defined an -"-ck

ml- The addition of concerts such as "restoration" *ne



eminent could prove c¢c be wunquantifiabie and, therm re,
rult or impossible to underwrite,

J -writers would not be subject, to the jurisdiction ch
and, therefore, would not be required to respond The
droitted, foreign underwriter would thereby en. a
,critive advantage over the admitted, local carrier ™U
you to reconsider the drafting of the pronesed
.ation. We would be pleased to cooperate with you -t ewvur
Ward L. Hie-

President
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MauKttn Legislation
on Wr&cked Venusls

The American Institute of Marine Underwriters MW) is
n-erned about pending Jlegislation which could seric-if, « af fect

m="cl owners operating in Alaskan waters and their ins".v-r~.

The proposed legislation would subject vessel »wv-rs and
insurers to substantial Liability for remou. i "-csts,

ronmental restoration costs and penalties for emi >vai of

mFeked vessels. This would be true even though navigsr s> is not
> "lred, in contrast to the Federal Wreck Removal stmv.ne. The
ei.slation could be applied retroactively, so that ii vessel,

n sank 10 or 20 years ago, washes up on shore, the ->wner and
m underwriter could suddenly be subject to unlimited e-ability
removal and restoration costs. Both the vessel owr.s? and the
t<-writers, who committed no -wrong doing at the ~ n— n“ the

ening, would be victimized by the retroactivity p r o v -

Alaska H 232 was ntroduced by Representative > 0 and
e-esgd the Alaska House 1in the Spring. It will be eon<:tiered by
Alaska Senate 1in the legislative session scheduled r* -eminence
einuary of 1992. A-~ffl-u-ndecstands- t-h-a-t-Senator--2h-a-r-o: " wrMr-be-

>MSo-ring-"the-"b-idrl- i-n-the -Senato»

rf the bill were enacted 1in 1its current fonr., thf "mediate
it would be tc discourage the underwriting of eee—, nérine
r-ance in Alaska. There are several specific problems 1rh. the
from a marine underwriter®s point of view. They .m uie:

1) unlimited liability;
2) direct action against insurers;
3) uncertainty as to vhicn insurance coveragr-

would be responsible;
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