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C u rre n t re g u la t io n

N ew  ru le s

Chapter 1: Introduction

T he nine state-licensed po rt pilots are private contractors 
regulated by the director o f  the DCCA. Chapter 462A, HRS, 
allows them  to organize in to  nonprofit associations to provide 
pilotage services. Six o f the  nine pilots belong to  the  Hawaii 
Pilots Association and th ree  to  the  Port Pilots o f Hawaii. 
Shipping agents and companies tha t need port pilots contact 
the associations, which then  assign pilots to vessels according 
to each association’s own rules.

Applicants are  licensed first as deputy port pilots and then  as 
port pilots. Applicants fo r deputy  port pilots must be a t least 
18 years o f  age. They m ust have a  current U.S. Coast Guard 
license as m aster o f  steam  and m otor vessels o f any gross 
tonnage and also possess a U.S. Coast Guard endorsem ent as 
a first-class pilot for all deep  draft harbors w here pilot 
services are  provided in the  state . In addition, applicants are 
required to  have specified years o f  experience on  vessels o f  a 
minimum tonnage. Applicants m ust submit a certificate o f 
physical examination and pass a w ritten examination.

Applicants for po rt pilots m ust m eet all the above 
requirem ents and serve a minimum o f 18 months as a deputy 
port pilot directing vessels o f  a certain  size. They m u s t. 
provide a summary o f  all pilotage w ork and evaluation forms 
com pleted by ship captains and licensed port pilots who have 
accompanied the  deputy pilots. Applicants must hold a 
current Hawaii license for deputy po rt pilots and m ust submit 
a certificate o f  physical examination. The director o f  the 
D C C A  may waive all o r  p a rt o f  the  18 months service 
requirem ents if applicants p resen t proof that they have m et 
all o f  the experience requirem ents.

T he  departm ent recently adopted new rules, effective 
August 20, 1990, to enable the  director to carry ou t 
responsibilities m ore effectively. T he  new rules m ake some 
significant changes. T he two private pilot associations will no 
longer m ake pilotage assignments. Instead, a new central 
scheduling office, to  be  created  by the director, will handle 
the requests for services and m ake the necessary assignments. 
The director will also establish a program to  train deputy port 
pilots. A  fee on  vessel m ovem ents will offset the  cost o f  the 
program. All pilots will be  required to accept training 
assignm ents.
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Chapter 1: Introduction

Objectives o f the 
Evaluation

Scope and 
Methodology

This evaluation sought to determ ine w hether the regulation o f
pilotage complies with policies in the Sunset Law.
Specifically, the objectives were to:

1. D eterm ine w hether there is a reasonable need to  regulate 
pilotage to  protect the health, safety, and welfare o f the 
public;

2 . D eterm ine whether current regulatory requirem ents are 
appropriate for protecting the public;

3. Establish w hether the regulatory program is being 
implemented effectively and efficiently; and

4. M ake recommendations relating to the  above.

To accomplish these objectives, we reviewed the  literature on 
pilotage and its regulation. W e examined current 
developm ents in federal regulation and regulation in .other 
states, and we also examined statutes and rules on  pilotage in 
Hawaii and the changes that have taken place in these since 
1985.

T o determ ine the  appropriateness o f  current regulatory 
provisions and the effectiveness o f regulatory operations, we 
interviewed state-licensed port pilots, shipping agents, and 
personnel o f  the U.S. Coast Guard, the D epartm ent o f  
Com m erce and Consumer Affairs, and the  D epartm ent o f 
Transportation. A t the D epartm ent o f Com m erce and 
Consum er Affairs,^we reviewed correspondence and o ther 
files relating to  the regulation o f pilotage.

Fieldwork on the project, including research, interviews, and 
the  review o f files, was jjerformed betw een February 1990 and 
July 1990.

*
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C h a p t e r  2
F in d in g s  a n d  R e c o m m e n d a t i o n s

Findings

State Shou ld 
Continue to 
Regulate Pilotage

T he D epartm ent o f  Commerce and Consum er Affairs (DCCA) 
has im proved the regulation o f  the pilotage program  after 
assuming regulatoiy responsibility in 1985. A  few 
im provem ents are  still needed in certain areas.

1. C hap ter 462A should be reenacted to  continue the 
regulation o f  pilotage.

2. T he  examination program for deputy port pilots, including 
test developm ent, test administration, and scoring, does 
no t yet conform  with national standards for occupational 
and licensing examinations.

3 . T h e  regulations do not specify physical standards for port 
pilots. A s a result, the biennial physical exams do not 
ensure  tha t all pilots are physically able to  carry o u t their 
d u tie s .

4 . T h e  regulation on  the reporting o f  pilotage incidents and 
accidents in the  harbors o f  the  sta te  should be clarified 
and include reports from ship captains and the  U.S. Coast 
G u a rd .

T he  S tate  should reenact C hapter 462A and continue to  
regulate pilotage. J J h e  practice has a significant potential for 
harm  to  life, property, and th e  economic well-being o f  Hawaii. 
A ccidents due  to  pilot e rro r have occurred in the  p a s t  Oil 
spills, vessel groundings and collisions, dam age to ships, piers, 
and cargo—these are some o f  the  hazards posed by im proper 
pilotage. Because 95 percent o f  the goods for Hawaii arrive 
by ship, blockage o f  H onolulu H arbor could jeopardize the 
econom y o f  the  state. Oil spills pose grave environm ental 
consequences. For these reascns, regulation should be 
c o n tin u e d .



Chapter 2: F inding* and Recommendation*

Examination 
Program Shou ld 
Conform  to 
National 
Standards

The departm ent has substantially improved its examination 
program by shifting responsibility for examination 
developm ent from its boards to  neutral professional testing 
authorities. Examinations are now m ore valid and defensible. 
Some areas, however, need im provem ent

The departm ent should ensure that the  examination program 
for pilots complies with national standards for occupational 
licensing tests issued jointly by the Am erican Educational 
Research Association, the Am erican Psychological 
Association, and the National Council on  M easurem ent in 
Education.1 The basic standards o f  a good testing program 
should include the following:

• The examination should reflect a detailed plan that 
specifies the qualities (knowledges, skills, abilities) to 
be tested, the relative im portance o f these, and the 
form at and o ther characteristics o f  the  examination.

• The qualities to be tested should be clearly necessary 
for the  functions assumed by licensees.

• Examination questions should be consistent with the 
nature o f  the regulated practice and should be 
carefully constructed and reviewed to  ensure fairness 
to  candidates.

• The passing score should distinguish betw een those 
who have a minimally acceptable level o f  skill and 
those who do n o t

• Examinations should be administered under * 
standardized and uniform procedures.

• Scoring should be objective, free from error, and 
re liab le .

• Security must be guaranteed through adherence to 
appropriate confidentiality procedures in examination 
development, administration, scoring, and storage o f 
the  examination.2

The departm ent’s written examination for deputy port pilots 
does not m eet all o f these standards. W e found no evidence 
that the deputy port pilot test was developed according to a 
detailed plan o r resulted from a technically sound analysis o f  
pilotage practices. There was no inform ation on the  basis for



ChapUfft Finding nrwJ R#cofnm#od«tJon« 
iM P M ia a M M B M — w i i f  ti auamaaan

D o cu m en ta t io n  o n  
e xam in a tion  
d e v e lo p m e n t

S e c u r ity

the passing score o r how it was established. Finally, the 
security o f  the test could have been breached.

The departm ent did n o t adequately docum ent the 
developm ent o f  the  po rt pilot examination o r the  activities o f 
the contractor hired to  develop the  exam. In  O ctober 1985, 
the departm ent contracted  with Am erican Community 
Services, Inc., now known as the  National Assessment 
Institute (NAI), a professional testing organization, to 
develop and revise licensing examinations for deputy port 
pilots and several o ther occupations. That same year, an 
examination was developed for deputy port pilots but was 
never used. T he departm ent has no  docum entation on how 
the examination was developed~w e found no test 
developm ent plan o r evidence o f  a job  analysis.

In D ecem ber 1988, the  D C C A  licensing adm inistrator asked 
NAI for information on  the  validity o f the  1985 examination. 
Although the  N A I noted that the examination appeared to 
have both face and conten t validity and that the  test 
developer had consulted with port pilots, it offered no 
supporting evidence.

The departm ent has little docum entation about NA I’s 
activities under c o n trac t Even though the examinations are 
the property o f the  d ep a rtm en t D C C A  has no  copy o f either 
the original exam developed in 1985 or the  revised 1989 
version .

M ore consideration should, be given to  the security o f  the 
examination. In  January 1989, N A I held a “ task analysis/ 
content outline w orkshop” for an upcoming 1989 deputy port 
pilot examination. TDie purpose o f  th e  workshop was to 
discuss tasks perform ed by pilots and the knowledge, skilly 
and abilities needed to  perform  the tasks. T he workshop 
included a representative o f  NAI, two port pilots, a 
representative o f  the D epartm ent o f  Transportation, a 
shipping agent, and representatives o f  the D C C A  According 
to the  NA I representative who conducted the workshop, the 
D CCA m ade arrangem ents for the  participants.

A  deputy po rt pilot, who subsequently took the 1989 
examination, was present fo r part o f  this meeting. l . , i  pflot 
was excused when it was discovered that he was to  take the 
test. However, he  may have been  exposed to certain aspects 
o f  the exam.

7



Chapter 2: Finding* and Recommendations

S c o rin g

Regulations 
Should Include 
Physical 
Standards fo r 
Piiots

T he scoring o f the 1989 examination for deputy port pilots 
raises questions o f bias because applicants and scorers 
belonged to the same association. T he exam ination included 
job simulations and questions on  the laws and rules o f 
pilotage and the physical features and conditions o f  Hawaii 
ports. The NAI paid two licensed port pilots to  score the 
examination, that is, assign points to  answers. O ne pilot 
belonged to  the Hawaii Pilots Association and the o th er was a 
form er member o f that association. T he two applicants taking 
the examination were associated \ /ith and are  now m em bers o f 
the same organization.

The two port pilot associations, Hawaii Pilots Association and 
Port Pilots o f Hawaii, are competitors and n o t on  good terms. 
The director has attem pted 10 m ediate their differences in the 
p a s t W hile it is a common practice to  have persons scoring 
exams who are knowledgeable in the subject, the  choice o f 
scorers should avoid any appearance o f  bias. T he  use o f  
pilots to  score applicants who are members o f  their own 
association raises questions o f  bias, particularly since the 
departm ent lacks an answer key o r docum entation on  how the 
passing score was established.

In  the  future, the departm ent should have representatives 
from both  pilot associations scoring the  examination. In  
addition, the point values should be based on  clear criteria for 
each answer and for the passing score.

T he work o f  port pilots requires a  high degree o f  skill, 
proficiency, and technical training. Pilots m ust be able to  
adapt to  changing ̂ conditions and be prepared  to  act 
appropriately. Tlfe regulations should help ensure  that pilots 
are in good physical condition.

Physical examinations for port pilots are  required  every two 
years when the license fees are due. All n ine po rt pilots, 
ranging in age from 43 to 69, w ere relicensed after submitting 
certificates o f medical examination signed by their physicians. 
T he medical examination certificates, however, do  n o t require 
pilots to  m eet any physical standards. They contain  no basis 
for judging the applicant’s fitness for the position, nor do they 
require the physician to  certify the person’s ability to  carry 
ou t the job. W ithout physical standards and the physician’s 
statem ent o f a candidate’s fitness for the job, the  purpose of 
the examination is not clear.
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It should be noted that the U.S. Coast G uard requires an 
annual physical examination for a pilot to  m aintain the  federal 
license. All o f  the state-licensed pilots currently hold federal 
licenses and take the annual physical examination. Although 
the  standards are  general, the  physician is required to  certify 
in the  Coast G uard's medical examination report w hether, in 
the  physician’s opinion, the applicant is physically com petent 
to perform  duties on a U.S. m erchant vessel.

T he departm ent should specify the physical standards for 
perform ance o f pilot duties. The physician can then use these 
standards to determ ine w hether pilots are qualified to  
perform  their duties.

Section 462A-8, HRS, provides that the license o f  a po rt pilot 
may be denied, suspended o r revoked for “habitual use o f any 
substance rendering a pilot unfit to be entrusted with the 
charge o f a vessel.” The departm ent has not developed 
regulations relating to  drug and alcohol use. T he departm ent 
should consider following guidelines from o ther jurisdictions 
on drug o r alcohol testing programs.

T he  U.S. Coast Guard has specific guidelines and 
requirem ents for carrying ou t its alcohol and drug testing 
programs. Currently, marine employers w ith m ore than  150 
crew members may not employ any individual as a crew 
m em ber unless that individual passes a chemical test for 
dangerous drugs. By D ecem ber 21, 1990, this will be required 
o f all m arine employers with 10 or fewer employees.

Federal regulations say that crew members must pass a pre­
em ployment test or a periodic chemical test for dangerous 
drugs within the  previous six months, o r they m ust have been 
subject to  a random  testing program during the previous 12 
months. They m ust not have failed a chemical test for 
dangerous drugs o r  have refused to take a required test.

T h e  departm ent’s regulation requires pilots to  notify the 
director in writing o f serious incidents and accidents bu t does 
n o t provide the  means for verifying that pilots do so. T he 
regulation says that pilots are to notify the director “as soon 
as practicable” o f  any “incident o f significance” in the  harbors 
o f the  sta te  and to  file a written report to  the d irector within 
seven working days if the incident involves injury, death, 
extensive damage, or running aground. However, such key 
term s as “injury” and “extensive damage" are not defined,
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Chapter 2 : Findings and fv>c»mrr*ndBtlon»

Recommendations

allowing a pilot to be the sole judge o f w hether a written 
report is needed. As a result, there  is no way o f verifying that 
all serious incidents and accidents come to  the  departm ent’s 
a tte n tio n .

Instead o f  relying solely on reports from the  pilot, the 
departm ent should arrange to receive dam age reports from 
ship captains to the state D epartm ent o f  T ransportation and 
reports from the U.S. Coast G uard on  its investigations o f 
incidents and accidents.

T he Commercial H arbors and T ariff regulations o f the 
D epartm ent o f Transportation require a ship’s captain to file 
a prom pt and full written report to  the harbor master o f  any 
damage to  state property o r facilities. T he report includes the 
date and hour o f the incident, the  names, addresses, and 
descriptions o f the witnesses and o ther persons, vessels, or 
instrumentalities involved in the  damage, and o ther pertinent 
information and facts. T he D C C A  should arrange to receive 
copies o f  ship captains’ damage reports from  the D epartm ent 
o f  T ransportation .

T he Coast G uard is authorized to  investigate any incident, 
accident, o r act involving the loss, destruction, o r damage to 
any structure that affects o r may affect the  safety o r 
environm ental quality o f  the  ports, harbors, o r  navigable 
waters o f  the United States. T he  Coast G uard  investigates 
incidents and accidents, such as oil spills and  oil fires, that 
cause environmental damage and involve all types o f 
commercial vessels. T he departm ent should arrange to 
receive copies o f these reports from the C oast Guard.

T he regulation should be changed to  require pilots to  report 
a l l  incidents and damage to  the  director w ithin 7 days o f  
occurrence. T he report should also include an  estim ate o f  the 
damage and/or injury. This would provide inform ation and 
guidance to  the executive secretary about th e  severity o f  the 
accident and w hether further investigation is warranted.

1. C hapter 462A should be reenacted  to  continue the 
licensing o f port pilots.

2 . T he D epartm ent o f  Commerce and Consum er Affairs 
should have documentation on  the developm ent o f the 
po rt pilot examination and its validity. T he  departm ent 
should also have a copy o f the examination, the answer

1 0
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4.

key, and relevant instructions for administering the 
examination. Further, the  departm ent should ensure that 
the  examination is secure and that the testing situation is 
without bias. The scoring o f  the examination should be 
done by representatives o f  both pilot associations.

T he D epartm ent o f  Com m erce and Consum er Affairs 
should develop physical standards for the licensure o f  port 
pilots. It should include the standards on the certification 
o f  medical examination forms. T he departm ent should 
amend its regulations to  require physical examinations 
based on these standards and certification from a physician 
that the pilot is physically able to perform  the job  based 
on the established standards. T he departm ent should 
develop regulations on drug and alcohol use by port pilots.

T he D epartm ent o f Com m erce and Consum er Affairs 
should change its regulation to  require s ta te  licensed 
pilots to  report a l l  incidents to  the  director w ithin 7 days 
o f occurrence with an estim ate o f  the  cost o f  th e  damage 
and/or injury. The departm ent should also arrange with 
the D epartm ent o f T ransportation to  receive ship captains’ 
reports o f  incidents o f  dam age to  sta te  property and 
fac ilities .

5 . T he D epartm ent o f  Com m erce and Consum er Affairs 
should arrange with the  U.S. Coast G uard to  receive its 
investigative reports on  accidents affecting the safety o f 
Hawaii pilotage waters o r the  environm ent

1 1
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Chapter 1 1. Hawaii Pilots Association, In fo rm ation  Re la ting  to  H aw aii 
P o rt  P ilo ts , prepared for the H onorable Jack  Suwa, 
Chairm an, H ouse Finance Committee, no date.

2 . A m erican Institute o f M erchant Shipping, “Position 
P aper on M arine Pilotage,” received from J.C. K itchener, 
A IM S W est Coast Pilotage Committee, no  date.

3 . A lex L. Parks, Law  o f  Tug, Tow and Pilotage, Cambridge,
M d., Cornell M aritime Press, 1971, p. 476.

4. Exem pt vessels are  (1) vessels required by law to  be
under the direction and control o f  a federally licensed
pilot, (2) public vessels o f the U nited States o f  America,
(3) m otor boats (repealed in 1988, A ct 131 SLH), and  (4) 
fishing vessels issued a fishery license o r  appropriately 
endorsed registry under the Laws o f the  U nited . S tates o f  
Am erica, as amended, in A ct 111, SLH  1984.

5 . Section 462A-17, HRS.

6. D a ta  compiled from reports from the Hawaii Pilots 
Association and P o rt Pilots o f  Hawaii. .

Chapter 2

2.

Hawaii, Legislative Auditor, Sunset E va lu a tion  Report, 
Pilotage , R eport No. 85-9, Honolulu, January  1985.
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See Am erican Educational Research Association, 
A m erican Psychological Association, N ational Council on  
M easurem ent in Education, Standards f o r  E duca tion a l 
an d  Psychological Testing, W ashington, D .C , 1985.

W erner, Eric, “Achieving B etter Licensing Examinations: 
W hat Policy M akers Should Know,” N C EI, Volum e VH, 
N um ber 3, D ecem ber 1989, p. 25.
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th e  in fo rm a tio n  a lre a d y  c o n ta in ed  in th e  a p p lic a tio n  or p e ti t io n . [E f f  and 
com p 1 2 /2 /8 9 ; com p ] (A u th : HRS S462A -3) (Im p:
HRS S462A -3)

SU BCH APTER 12 

STATEW IDE PILOTAGE SYSTEM

§ 1 6 -9 6 -6 1  S ta te w id e  p ilo tag e  sy s te m . A ll p ilo ts  sh a ll be  req u ired  to  
p a r t ic ip a te  in assu ring  th e  m ain te n a n c e  o f th e  p ilo tag e  se rv ic e s  in a ll  
p ilo ta g e  w a te rs  o f  th e  S ta te .  Such p a r t ic ip a tio n  sh a ll req u ire  th a t  each  
p ilo t: '  ' ”

(1) R em ain  in a c tiv e  se rv ic e ;
(3D~ P a r tic ip a te  in th e  c e n tr a l  sch ed u lin g  sy s te m  as s e t  fo rth  in 

s e c tio n  1 6 -9 6 —62;
(3) P a r t ic ip a te  in th e  p ilo t tra in in g  p ro g ram  as s e t  fo rth  in s e c tio n  

1 6 -9 6 -6 3 ; and '
(4) A dhere  to th e  w ork ru les a d o p ted  p u rsu a n t to  th is  c h a p te r . [E f f  

and com p 1 J (A uth : H RS §462A -3)
(Im p: HRS S462A -3)

§ 1 6 -9 6 -6 2  C e n tra l schedu ling  sy s te m , (a) All p ilo ts  sh a ll p a r t ic ip a te  
in th e  c e n tr a l  schedu ling  sy stem  th a t  is e s ta b lish e d  by th e  d ire c to r .  The 
d ire c to r  m ay  c o n tr a c t  w ith  any person  o r e n t i ty ,  includ ing  any e x is tin g  
p ilo ta g e  sy s te m , to  e s ta b lish  and o p e ra te  a  c e n tr a l  schedu ling  o ff ic e  f o r 'a i l  
p ilo tag e  s e rv ic e s  in th e  S ta te .

(b) Any person  or e n t i ty  th a t  seek s  to  o p e ra te  th e  c e n tr a l  schedu ling
sy s tem  sh a ll su b m it a  p roposa l to the  d ire c to r  t h a t  sh a ll include , b u t is n o t 
lim ited  to , w ork ru le s  th a t :

(1) A ssure th a t  a ll needed  p ilo tag e  se rv ic e s  w ill be  av a ilab le  a t  a ll  
t im e s  and fo r  a l l  d e s ig n a ted  p ilo tag e  w a te rs ;

(2) A ddress in  a  rea so n ab le  m anner any re q u e s t  fo r a  p a r t ic u la r  p ilo t 
o r group o f p ilo ts  or th e  re fu sa l to  use  any  p a r t ic u la r  p ilo t;

(3) A ssure an e x p e d itio u s 'g r ie v a n c e  p ro cess  fo r th e  reso lu tio n  o f  a ll  
co m p la in ts  includ ing  a  p ilo t's  c o m p la in t th a t  the* c e n tr a l  
schedu ling  sy s tem  has been  o p e ra te d  to  th e  d isa d v a n tag e  o f th a t  
p ilo t;

• (4) A ssure e q u ita b le  d is tr ib u tio n  o f  p ilo ta g e  w ork to  a ll  lic en sed
p ilo ts ;

(5) E s tab lish  a  m ethod  o f  fin an c in g  fo r  th e  p roposed  c e n tr a l  
sch ed u lin g  sy s te m ;

(6) E s tab lish  a  m ethod  fo r dea ling  w ith  p ilo ta g e  re q u e s ts  fo r e x e m p t 
v esse ls ; ancT

(7) E s tab lish  a  m ethod  fo r dea ling  w ith  th e  a v a ila b ility  o f su p p o rt 
f a c i l i t ie s  a t  rea so n ab le  r a te s  fo r  p ilo ts  a t  th e  v a rio u s  h a rb o rs .



(e) All re q u e s ts  fo r  p ilo ta g e  s e rv ic e s  sh a ll be m ade th ro u g h  th e  
c e n tr a l  schedu ling  o f f ic e  and no p ilo t m ay engage in any p ilo ta g e  se rv ic e  
th a t  is no t a ssigned  througjh th e  c e n tr a l  schedu ling  sy s te m ; p r o v id e d 'th a t  
th is  s e c tio n  sh a ll  n o t app ly  to  p ilo tag e  o f vesse ls  th a t  a re  e x e m p t from  th is  
c h a p te r .

(dT All o p e ra tin g  c o s ts  fo r  th e  c e n tr a l  schedu ling  o f f ic e  sh a ll be 
b o rne  by a ll  lic en sed  p ilo ts  on an  eq u a l b asis . [E f f  and com p

J (A uth : HRS §462A -3) [Im p: HR$ S462A -3)

S16 -96 -63  T ra in ing  p ro g ra m , (a) All p ilo ts  sh a ll p a r t ic ip a te  in a  
p ro g ram  to tra in  d e p u ty  p o r t p ilo ts  w hich sh a ll be e s ta b lish e d  by th e  
d ire c to r .  The d ire c to r  m ay  c o n tr a c t  w ith  any person  or e n ti ty  to  e s ta b lish  
and o p e ra te  such  a  tra in in g  p ro g ram . T here  sh a ll  be only one tra in in g  
p rog ram  in e x is te n c e  a t  any one tim e .

(b) All d e p u ty  p o r t  p ilo ts  sh a ll re c e iv e  th e ir  tra in in g  u n d er th e  
p rog ram  e s ta b lish e d  p u rsu a n t to  th is  se c tio n  p rov ided  th a t  any d e p u ty  p o r t 
p ilo t licensed  p rio r to  th e  e f f e c t iv e  d a te  or th is  se c tio n  m ay  c o m p le te  
tra in in g  o u tside  o f  th is  progralnT  '

(c) All p ilo ts  sh a ll a c c e p t  tra in in g  assig n m en ts  m ade by  th e  ^ rog ram  
unless th e  p ilo t is p h y sica lly  or m e n ta lly  im paired  or un less th e  ,;ilo t is 
unab le  to  o b ta in  th e  n e c e s sa ry  su p p o rt fa c i li t ie s  a t  rea so n ab le  r a te s  in  th e  
p o r t  invo lved .

(d) The c o s ts  o f o p e ra tin g  th e  tra in in g  p rog ram  sh a ll be  o f f s e t  by a 
fee  to  be assessed  p e r  v e s se l m o v em en t during any period  w hen a  d ep u ty  
p ilo t is being tra in e d . The fe e  shaH  be assessed  on a ll  v e sse l m ovem en ts  
w h e th e r or n o t th e  p a r t ic u la r  v e sse l invo lved  is ca rry in g  a  depu ty  p o r t  pllotT 
I E ff and com p • ] (A uth : HRS S462A -3) (Im p: HRS
S462A -3)

§ 1 6 -9 6 -6 4  W ork ru le s , All p ilo ts  sh a ll ad h ere  to  th e  w ork ru le s  o f  th e  
c e n tr a l  schedu ling  sy s te m  th a t  is e s ta b lish e d  by th e  d ire c to r  p u r s u i t  to  
s e c tio n  1 6 -9 6 -6 2  or a d o p te d  p u rsu an t to  su b c h a p te rs  2 and 3 o f th is  
c h a p te r ."  [ E f f  and  com p J (A uth: HRS §462A -3)
(Im p: HRS §462 A -3)

2 . M a te r ia l, e x c e p t  so u rc e  n o te s , to  be  re p e a le d  a re  b ra c k e te d . 
New m a te r ia l  is u n d e rsc o re d .

3. A dditions to  u p d a te  so u rce  n o te s  to  r e f le c t  th e se  a m e n d m en ts  
and c o m p ila tio n  a re  n o t u n d e rsc o red .

4. T hese a m e n d m e n ts  and c o m p ila tio n  o f c h a p te r  1 6 -9 6 , H aw aii 
A d m in is tra tiv e  R ules, sh a ll ta k e  e f f e c t  te n  days a f t e r  filing  w ith  th e  O ffice  
o f  th e  L ie u te n a n t G overno r.
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I c e r t i f y  t h a t  th e  fo reg o in g  a re  coDies o f  th e  ru le s , d r a f te d  in th e  
R am sey er fo rm a t  p u rsu an t to  th e  re q u ire m e n ts  o f s e c tio n  9 1 -4 .1 , H aw aii 
R evised S ta tu te s ,  w hich w e re  a d o p ted  on A ugust 9, 1990, and  f ile d  w ith  th e  
O ffice  o f th e  L ie u te n a n t G overno r.

ROBERT A. ALM 
D ire c to r  o f  C o m m erce  and  C onsum er A ffa irs

APPROVED AS TO FORM :

D epu ty  A tto rn e y  G e n e ra l
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C A P T A I N  J . L .  L E  P E N D U

P O R T  P IL O T

OFFICE 
Pier 32
Honolulu, Hawaii 96813 
(808) 531-6248

RESIDENCE 
3320 Herbert Street 

Honolulu, Hawaii 96815 
(808) 732-6238

D e c e m b e r  1 0 ; 1990

N A T I O N A L  T R A N S P O R T A T I O N  S A F E T Y  B O A R D  
M a r i n e  D i v i s i o n  
800 I n d e p e n d e n c e  A v e n u e  
W a s h i n g t o n  D.C. 2 0 5 9 4

G e n t l e m e n ,

T h e  P O R T  P I L O T S  O F  H A W AII, a p r i v a t e  a s s o c i a t i o n  o f  S t a t e
l i c e n s e d  P o r t  P i l o t s  in H a w a i i ,  is s e e k i n g  i n f o r m a t i o n  c o n c e r n i n g  
a n y  s t u d i e s  o r  f i n d i n g s  r e l a t i n g  t o  S A F E T Y  in r e s p e c t  t o  p i l o t  
a s s o c i a t i o n s  in A m e r i c a .  S p e c i f i c a l l y  w e  are i n t e r e s t e d  t o  k n o w  if 
t h e r e  a r e  a n y  s t u d i e s  by  t h e  N . T . S . B .  w h i c h  h a v e  f o u n d  t h a t  h a v i n g  
o n l y  o n e  p i l o t  a s s o c i a t i o n  in a P o r t  t o  be t h e  b e s t  m e a n s  of 
a d d r e s s i n g  s a f e t y  in  p i l o t a g e .

H e r e  in H a w a i i  w e  h a v e  two s e p a r a t e  p i l o t  a s s o c i a t i o n s .
B o t h  g r o u p s  c o m p r i s e d  of S t a t e  l i c e n s e d  p o r t  p i l o t s .  N e i t h e r  
a s s o c i a t i o n  is m a n d a t e d  b y  S t a t e  S t a t u t e s  o r  S t a t e  P i l o t a g e  
R e g u l a t i o n s  t o  r e g u l a t e  s a f e t y  in p i l o t a g e .  A l l  S t a t e  l i c e n s e d  
p o r t  p i l o t s  a r e  i n d e p e n d e n t  c o n t r a c t o r s  b y  S t a t u t e ,  h o w e v e r  m a y  
f o r m  a n o n p r o f i t  a s s o c i a t i o n  in o r d e r  t o  r e d u c e  e a c h  p i l o t s  
o v e r h e a d  ( e x p e n s e s ) .  T h e  a s s o c i a t i o n ,  b y  law, s h a l l  h a v e  no 
c o n t r o l  o r  d i r e c t i o n  o v e r  t h e  m a n n e r  in w h i c h  a p i l o t  p e r f o r m s  h i s  
d u t i e s .  P a s t  e x p e r i e n c e  h a s  s h o w n  t h a t  w h e n  t h e r e  w a s  o n l y  o n e  
a s s o c i a t i o n ,  t h e  a s s o c i a t i o n  d i d  n o t h i n g  to  a d d r e s s  c o n c e r n s  a n d  
c o m p l a i n t s  b y  s h i p p i n g  a g e n t s  d e a l i n g  w i t h  a n  a s s o c i a t i o n  pilot. 
T h e  p r e v i o u s  m o n o p o l y  of o n e  p i l o t  a s s o c i a t i o n  p r o t e c t e d  t h e  p i l o t  
r a t h e r  t h a n  d e a l  w i t h  t h e  c o n c e r n s  w h i c h  w e r e  s a f e t y  r e l a t e d .

T h e  P O R T  P I L O T S  O F  H A W A I I  is an  a s s o c i a t i o n  of p r o f e s s i o n a l
p o r t  p i l o t s  l i c e n s e d  b y  t h e  S t a t e  of H a w a i i ,  n o t  b y  a n  a s s o c i a t i o n .  
We  a r e  p r o u d  of o u r  s a f e t y  r e c o r d  a n d  of o u r  e f f o r t s  t o  de a l  
d i r e c t l y  w i t h  t h e  s t a t e  o f  H a w a i i  on  i s s u e s  o f  S a f e t y  in P i l o t a g e .  
W e  a l s o  f a v o r  t h e  e x i s t e n c e  of m o r e  t h a n  p i l o t  a s s o c i a t i o n  w i t h i n  a 
S t a t e  P i l o t a g e  j u r i s d i c t i o n .

W e  w o u l d  b e  p l e a s e d  to r e c e i v e  a n y  i n f o r m a t i o n  y o u  m a y  h a v e  
r e g a r d i n g  s t u d i e s  or  r u l i n g s  r e l a t i n g  t o  s a f e t y  in r e l a t i o n  t o  
p i l o t  a s s o c i a t i o n s .

Y o u r s  t r u l y

J e a n - L o u i s  L e P e n d u  
V i c e  P r e s i d e n t ,
PORT PILOTS OF HAWAII



7 e s T t w o ^ y  u j c  p ites frJT F rs t  4 7 * t h o s e  f e w  id *  o o  Q>u* t b U

To: C o n s u m e r  P r o t e c t i o n  a n d  C o m m e r c e / F i n a n c e ,  C o m m i t t e e s
R e p r e s e n t a t i v e  M a z i e  H i r o n o / R e p r e s e n t a t i v e  J o s e p h  S o u k i

From: C a p t a i n  L o u  G e r o n i m o ,  P o r t  P i l o t
27 3 4  B o o t h  R o a d  
H o n o l u l u ,  H a w a i i  96813

Re: H.B. 1693, R e l a t i n g  t o  P i l o t a g e
Date: F e b r u a r y  20, 1991
T ime: 2: 0 0  PM

T e s t i m o n y  o p p o s i n g  a m e n d m e n t s  t o  H B  1693 

C o m m i t t e e  M e m b e r s ,

I a m  C a p t a i n  L o u  G e r o n i m o  a S t a t e  l i c e n s e d  p o r t  pilot. I h a v e  b e e n  a 

p o r t  p i l o t  f o r  20 y e a r s ,  b e f o r e  t h a t  I s a i l e d  an t h e  M e r c h a n t  M a r i n e  for 

32 y e a r s  a n d  g o t  m y  U n l i m i t e d  M a s t e r s  L i c e n s e .  I s u r v i v e d  m y  s h i p  b e i n g  

s u n k  d u r i n g  W o r l d  W a r  II b y  t h e  G e r m a n s .  I s u r v i v e d  b e i n g  a p r i s o n e r  of 

war. F o r  f o r t y  y e a r s  I h a v e  b e e n  a g o o d  m e m b e r  of  t h e  M a s t e r s ,  M a t e s  

a n d  P i l o t s  U n i o n ,  m y  r e c o r d  is clean. I l e a r n e d  t h e  h a r d  w a y  h o w  t o  

w o r k  a n d  to  k n o w  r e s p e c t  f o r  t h e  law.

I u r g e  y o u  t o  d e n y  t h e  p r o p o s e d  a m e n d m e n t s  t o  t h i s  Bill. T h e y  a r e  

n o t h i n g  b u t  a s c h e m e  b y  t h e  H a w a i i  P i l o t  A s s o c i a t i o n  t o  c r e a t e  a 

M o n o p o l y  f o r  t h e m s e l v e s .  I u s e d  t o  b e  p a r t  o f  t h i s  a s s o c i a t i o n ,  b u t  

t h e y  g o t  r i d  o f  m e  b e c a u s e  I f o u n d  o u t  t h a t  t h e y  w e r e  w o r k i n g  i l l e g a l l y .  

W h e n  w e  f i r s t  b e c a m e  i n d e p e n d e n t  c o n t r a c t o r s  in  19 8 0  t h i n g s  w e r e  OK, b u t  

t h e n  in 1 9 8 4  s o m e  o f  t h e  p i l o t s  r e o r g a n i z e d  t h e  b u s i n e s s  a n d  I d i d  n o t  

a g r e e  w i t h  o r  u n d e r s t a n d  w h a t  w a s  g o i n g  on. I r e f u s e d  t o  s i g n  t h e  n e w  

d o c u m e n t s ,  a n d  w a s  t o l d  in w r i t i n g  t h a t  i f  I d i d  n o t  s i g n  t h e m  I w o u l d  

n o t  b e  a l l o w e d  t o  p i l o t .  I f i n a l l y  s i g n e d  u n d e r  p r o t e s t  b e c a u s e  I 

n e e d e d  t h e  w o r k  t o  s u p p o r t  m y  k i d s  a n d  m y  w i f e .  T h e n  i n  1 9 8 7  I f o u n d  

o u t  t h a t  m y  p e n s i o n  p l a n  w a s  n o  g o o d  b e c a u s e  o f  t h e  w a y  t h e  H a w a i i  P i l o t  

A s s o c i a t i o n  w a s  o r g a n i z e d .  A  l e t t e r  f r o m  R i c h a r d  S a a s  C P A  said, t h a t  if 

t h e  I.R.S. i n v e s t i g a t e d  t h e  p e n s i o n  p l a n s  o f  t h e  i n d i v i d u a l  p i l o t s ,  t h e  

p l a n s  w o u l d  n o t  b e  q u a l i f i e d .  I t r i e d  t o  g e t  t h e  H a w a i i  P i l o t  

A s s o c i a t i o n  t o  r e o r g a n i z e  a n d  g e t  t h i n g s  r i g h t ,  b u t  t h e y  d i d n ' t  d o  

a n y t h i n g  b u t  m a k e  t r o u b l e  t o  us w h o  w a n t e d  t o  r e o r g a n i z e ,  e v e n  R i c h a r d  

S a a s ' s  l e t t e r  s a i d  w e  s h o u l d  r e o r g a n i z e .  T h e  r e s t  of t h e  a s s o c i a t i o n  

d i d n ' t  w a n t  t o  m a k e  t h e  c h a n g e s  b e c a u s e  t h e y  w e r e  a f r a i d  t h a t  t h e  I.R.S. 

w o u l d  s e e  w h a t  w a s  g o i n g  o n  a n d  w o u l d  a u d i t  t h e m .  T h e  o n l y  t h i n g  the 

p i l o t  a s s o c i a t i o n  d i d  w a s  t o  o u s t  m e  a n d  r e m o v e  m e  as a d i r e c t o r  o f  the
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c o r p o r a t i o n s .  T h e n  t h e y  f o u n d  s o m e  p h o n y  r e a s o n  to r e f u s e  to  d i s p a t c h  

m e  on t h e  g r o u n d s  t h a t  I w o r k e d  o u t s i d e  o f  t h e  c o r p o r a t i o n s  w o r k  r u l e s .  

W h a t  a b o u t  t h e  o t h e r  p i l o t s  w h o  r e f u s e d  t o  w o r k  f o r  H o n o l u l u  ' g e n c y  

v e s s e l s .  T h e y  b r o k e  t h e  r u l e s  too. B u t  t h a t  w a s  O K  b e c a u s e  t h e y  w e r e  

in t h e  click. T h e  H a w a i i  L a w  4 6 2 A - 1 5  s a y s  t h a t  w e  m a y  f o r m  an 

a s s o c i a t i o n ,  b u t  t h a t  t h e  a s s o c i a t i o n  h a s  n o  d i r e c t i o n  o v e r  t h e  w a y  a 

p i l o t  p e r f o r m s  h i s  d u t i e s .  A  p i l o t ' s  d u t y  is t o  p r o v i d e  his s k i l l s  to 

a n y  v e s s e l  r e q u i r i n g  h i s  s e r v i c e s .  F o r  t w o  m o n t h s  t h e  a s s o c i a t i o n  

w o u l d n ' t  l e t  m e  work, f i n a l l y  I h a d  t o  d o  s o m e t h i n g  t o  m a k e  a l i v i n g  so 

I s t a r t e d  w o r k i n g  as an i n d e p e n d e n t  pilot. A y e a r  a f t e r  I w a s  

i n d e p e n d e n t ,  a n o t h e r  p i l o t  j o i n e d  m e  a n d  w e  f o r m e d  a n  a s s o c i a t i o n  

c a l l e d  t h e  P O R T  P I L O T S  O F  H A W A I I  n o w  t h e r e  a r e  3 p i l o t s  in o u r  

a s s o c i a t i o n  a n d  t h i n g s  a r e  g o i n g  p r e t t y  g o o d  f o r  us. T h e  H a w a i i  P i l o t  

A s s o c i a t i o n  s e e s  t h e i r  " G o l d e n  E g g "  c r a c k i n g  a p a r t  a n d  w a n t  t o  p a t c h  it 

u p  b y  m a k i n g  t h e m s e l v e s  a M o n o p o l y .  B e c a u s e  t h e  H a w a i i  P i l o t  

A s s o c i a t i o n  o u s t e d  me, t h e  U n i o n  w o n ' t  a c c e p t  m y  d u e s  a n y m o r e .

" S a f e t y "  s e e m s  t o  b e  a b i g  c o n c e r n  t o  t h e  H a w a i i  P i l o t  A s s o c i a t i o n ,  o r  

is it ju s t  an e x c u s e  to  g a i n  t h e  c o n t r o l  o v e r  p i l o t a g e  t h a t  t h e y  once, 

had, a l o n g  w i t h  a l l  t h e  m o n e y .

T h e  o t h e r  p a r t  o f  t h e  p r o p o s e d  c h a n g e s  t o  H R S  4 6 2 A  is t o  r e e s t a b l i s h  a 

B o a r d  o f  P i l o t  C o m m i s s i o n e r s .  Well, I ' v e  s e e n  t h e  p r e v i o u s  B o a r d  in 

a c t i o n  a n d  a l l  t h e y  d i d  w a s  w h a t  t h e  p i l o t s  w a n t e d .  W h e n e v e r  a B o a r d  

m e m b e r  s a i d  a n y t h i n g  t h a t  d i d  n o t  p l e a s e  t h e  p i l o t s ,  t h e  p i l o t s  w o u l d  

c o n v i n c e  h i m  t o  c h a n g e  h i s  m i n d .  T h a t  w a s  e a s y  f o r  t h e m  t o  d o  b e c a u s e  

t h e y  all b e l o n g e d  t o  t h e  s a m e  s o c i a l  cl u b s .  I r e m e m b e r  w h a t  a B o a r d  

m e m b e r  s a i d  to  t h e  D i r e c t o r  of  t h e  D . C . C . A .  w h e n  t h e  b o a r d  w a s  S u n s e t  

b a c k  in 1985. I t  h a p p e n e d  a t  t h e  l a s t  c o m m i s s i o n e r s  m e e t i n g ,  t h e  b o a r d  

m e m b e r  c a l l e d  t h e  d i r e c t o r ' s  d e p a r t m e n t  " S l i m y  B u r e a u c r a t s " .  T h e  p i l o t s  

h a v e  n o  s h a m e  b e c a u s e  o n c e  b a c k  in o u r  p i l o t  q u a r t e r s  t h e y  a l l  l a u g h e d  

a b o u t  it in a g r e e m e n t .



F o r  t h e  l a s t  5 y e a r s  t h e  D i r e c t o r  o f  t h e  D . C . C . A .  h a s  d o n e  a g o o d  job of 

r e g u l a t i n g  p i l o t a g e .  H e  h a s  b e e n  f a i r  a n d  o p e n  t o  t h e  n e e d s  of t h e  

p i l o t s  as w e l l  a s  t h e  i n d u s t r y .  T h e  D i r e c t o r  h a s  a l s o  a d o p t e d  n e w  r u l e s  

u n d e r  H a w a i i  A d m i n i s t r a t i v e  Ru l e s ,  S u b c h a p t e r  12, e n t i t l e d  S t a t e w i d e  

P i l o t a g e  S y s t e m .  I b e l i e v e  t h e s e  to b e  g o o d  r u l e s  a n d  p o s s i b l y  t h e  b e s t  

s o l u t i o n  t o  e n s u r i n g  t h a t  all p i l o t a g e  s e r v i c e s  a n d  r e q u e s t s  are e q u a l l y  

t a k e n  c a r e  of. I t  w i l l  also, o v e r  a p e r i o d  o f  time, w e e d  o u r  a n y  b a d  

p i l o t s  t h a t  w o u l d  o t h e r  w i s e  b e  c o v e r e d  u p  b y  an a s s o c i a t i o n  i n t e r e s t e d  

in p r o t e c t i n g  t h e i r  image.

I w o u l d  l i k e  t o  s e e  t h e  n e w  r u l e s  w h i c h  w e r e  a p p r o v e d  of a n d  s i g n e d  b y  

t h e  G o v e r n o r  b e  p u t  i n t o  e f f e c t  as s o o n  as p o s s i b l e .  It is t i m e  t h a t  w e  

go o n  w i t h  t h e  b u s i n e s s  o f  p i l o t i n g  a n d  s t o p  t h e  f e u d i n g  o v e r  w h o  w i l l  

c o n t r o l  p i l o t a g e .  It is c l e a r l y  in t h e  S t a t e ' s  b e s t  i n t e r e s t  as w e l l  as 

t h e  i n t e r e s t  o f  t h e  P u b l i c  t h a t  w e  P i l o t s  r e m o v e  o u r s e l v e s  f r o m  t h e  

n o t i o n  t h a t  w e  k n o w  w h a t  is b e s t  f o r  t h e  P u b l i c ' s  i n t e r e s t  w h e n  all w e  

r e a l l y  k n o w  is h o w  to  p i l o t  ships.

P l e a s e  d o  n o t  l e t  t h e  p r o p o s e d  a m e n d m e n t s  b e c o m e  law. T h a n k  you.
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C A P T A I N  J . L .  L E  P E N D U

P O R T  P IL O T

O FF IC E  
P ier 32
H onolulu , Hawaii 96813 
(808) 531-6248

To:

From:

Re:
Date:
Time:

R E SID EN C E 
3320 H e rb e r t S tre e t 

H onolulu, H awaii 96815 
(808) 732-6238

C o n s u m e r  P r o t e c t i o n  and Commerce/Finance, Committees 
Repr es en ta ti ve s : Mazie Hirono/Joseph. Souki, Chairpersons

C a p t a i n  J e a n - L o u i s  LePendu
J.L. P i l o t  Service, Pr es ident
PO RT  P I L O T S  OF HAWAII, Vice Pr es i de nt

H.B. 1693, R e l a t i n g  to P i l ot a ge  
F e b r u a r y  20, 1991 
2:00 P M

T e s t i m o n y  in o p p o s i t i o n  to p r o p o s e d  a me n dm e n t s  t o  H.B. 1693
1. C r e a t i o n  o f  a s in gl e p il ot  a s s o c i a t i o n
2. R e e s t a b l i s h m e n t  of a Board o f  P i l o t  C o m m i s s i o n e r s

Committee Members,

This p r o p o s e d  legislation seeks to create a m o n o p o l y  for the 

Hawaii Pilots A s s o c i a t i o n  by co mp el li n g all p o r t  p i lo ts  to become 

members thereof. U n d e r  the cur re nt  system, all vesse ls  w hi ch  require 

pilotage s e r v ic e are o f fe r ed  the optio n of h i r i n g  p il o ts  from one of two 

existing p i l o t  a ssociations. The q u e s ti on  of Safety, u nder the c u r re nt  

system, is a non-issue. All pilots, r e ga rd le ss  of t h e i r  affiliations, 

are requ i re d to u n d e r g o  s tr ingent exam i na ti on s and of fe r proof of their 

experience a nd s k il ls  in pilo ti ng  s afely any vessel. A  Pilot's only 

purpose is to p r o v i d e  s a f et y to all vessels. To s u g g e s t  that this can 

only be a c c o m p l i s h e d  t h r o u g h  a single pilot a s s o c i a t i o n  is ludicrous.

The National T r a n s p o r t a t i o n  Safety B oard (NTSB) letter dated J a n u a r y  29, 

1991, has no s t u d i e s  or c on clusions w h i c h  s u p po rt  t he premise th at  a 

single p il ot  a s s o c i a t i o n  is safer thar. two c o m p e t i n g  p i l o t  associations. 

The NTSB does h o w e v e r  conc lu de  in a ma rine a c c i de n t report, 

N T S B / M A R - 8 S / 0 1 , t h a t  of the 27 findings b y  t he NT SB  9 were critical of 

the pilot a s s o c i a t i o n  a nd/or of the Board of Pi lo t Commissioners. Of 

the 8 r e c o m m e n d a t i o n s  of t ha t  same report 7 r e c o m m e n d e d  improvement in 

the Board of P i l o t  Commissioners.
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A  c o n t r i b u t i n g  f a c t o r  t o  t h e  “P r o b a b l e  C a u s e 11 of t h e  c o l l i s i o n  “was  t h e  

f a i l u r e  o f  t h e  S t a t e  p i l o t a g e  o v e r s i g h t  s y s t e m , "  ie (B o a r d  o f  P i l o t  

C o m m i s s i o n e r s ) .  T h i s  N T S B  r e p o r t  v e r y  c l o s e l y  p a r a l l e l s  t h e  S t a t e  of 

H a w a i i  L e g i s l a t i v e  A u d i t o r ' s  r e p o r t  f o r  1985. T h e  s i m i l a r i t i e s  of  b o t h  

r e p o r t s  a r e  n o t  c o i n c i d e n c e s  s i n c e  c o m m i s s i o n s  u s u a l l y  t e n d  t o  be  s e l f  

s e rving.

T h e  B o a r d  o f  P i l o t  C o m m i s s i o n e r s  w a s  “Su n s e t "  in  1985 d u e  to 

o v e r w h e l m i n g  c r i t i c i s m  b y  t h e  S t a t e  A u d i t o r .  T h e  A u d i t o r ' s  r e p o r t  s a i d  

in part, " r e g u l a t i o n  b y  t h e  b o a r d  h a s  n o t  a c c o m p l i s h e d  t h e  o b j e c t i v e s  

i n t e n d e d  b y  t h e  L e g i s l a t u r e  of p r o v i d i n g  f o r  t h e  m a x i m u m  s a f e t y  of 

v e s s e l s  n a v i g a t i n g  i n  s t a t e  w a t e r s ,  o r  m a i n t a i n i n g  a  h i g h l y  e f f i c i e n t  

s t a t e  p i l o t a g e  s y s t e m . . . "  T h e  1 9 8 5  A u d i t o r ' s  c o n c l u d e d  in i t ' s  s u m m a r y  

" In a l m o s t  a l l  a r e a s  r e v i e w e d ,  t h e r e  w a s  e v i d e n c e  o f  t h e  i n f l u e n c e  o f  

t h e  p i l o t  a s s o c i a t i o n  o n  t h e  b o a r d ' s  d e c i s i o n  m a k i n g  p r o c e s s .  In  m a n y  

cases, b o a r d  a c t i o n s  f u r t h e r e d  t h e  f i n a n c i a l  i n t e r e s t s  o f  l i c e n s e d  

p i l o t s  a n d  n o t  t h o s e  o f  t h e  S t a t e . "

A  r e t u r n  to t h e  o l d  s y s t e m  o f  a s i n g l e  p i l o t  a s s o c i a t i o n  and a B o a r d  of  

P i l o t  C o m m i s s i o n e r s  w o u l d  s e r i o u s l y  u n d e r m i n e  t h e  r e g u l a t o r y  

r e s p o n s i b i l i t y  o f  t h e  D i r e c t o r  of t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

C o n s u m e r  A f f a i r s .  T h e  A u d i t o r ' s  r e p o r t  of 1990 s t a t e s ,  " S i n c e  a s s u m i n g  

r e g u l a t o r y  r e s p o n s i b i l i t y  in 1985, t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

C o n s u m e r  A f f a i r s  h a s  i m p r o v e d  t h e  r e g u l a t i o n  o f  p i l o t a g e . "  T h e  D i r e c t o r  

o f  D . C . C . A .  h a s  e s t a b l i s h e d  a S t a t e w i d e  p i l o t a g e  s y s t e m  to g u a r a n t e e  

p i l o t  s e r v i c e s  t o  a l l  v e s s e l s  r e g a r d l e s s  o f  p i l o t  a s s o c i a t i o n s .  I w o u l d  

li k e  to r e c o m m e n d  t h a t  t h e s e  n e w  rules, w h i c h  w e r e  a d o p t e d ,  b e  p u t  i n t o  

e f f e c t  as s o o n  as p o s s i b l e .  I a g r e e  w i t h  t h e  1990 A u d i t o r  t h a t  t h e  

p u b l i c  i n t e r e s t  is b e s u  s e r v e d  b y  r e e n a c t m e n t  o f  t h e  S t a t u t e  

4 6 2 A - P i l o t a g e .
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I a m  s t r o n g l y  o p p o s e d  t o  t h e  a m e n d m e n t s  t o  t h e  S t a t u t e  p r o p o s e d  

b y  t h e  H a w a i i  P i l o t ' s  A s s o c i a t i o n  f o r  t h e  c r e a t i o n  o f  a s i n g l e  p i l o t  

a s s o c i a t i o n ,  a n d  f o r  t h e  r e t u r n  of t h e  piJot. c o m m i s s i o n .  I u r g e  y o u  to  

d e n y  t h e s e  p r o p o s e d  a m e n d m e n t s .  T h a n k  you.

J e a n - L o u i s  L e P e n d u

e n c l o s u r e s :  3

1. 1 9 8 5  A u d i t o r ' s  R e p o r t
2. 1990 A u d i t o r ' s  R e p o r t
3. S u b s h a p t e r  12, S t a t e w i d e  P i l o t a g e  S y s t e m



U.S. Department 
ofTransportatic Commander 

Sevenleenlh 
Coast Guard District

P.O Box 3 -5 0 0 0

United States Coast Guard Stall Symbol, rnfvs

1 6 6 3 7
A p r i l  10, 1991

R e p r e s e n t a t i v e  C h e r i  L. D a v i s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V 
J u n eau, A K  99811

D e a r  R e p r e s e n t a t i v e  Davis:

T h a n k  y o u  for m e e t i n g  w i t h  u s  t h i s  w e e k  and f o r  g i v i n g  us  t h e  
o p p o r t u n i t y  to r e v i e w  y o u r  d r a f t  o f  H o u s e  B i l l  No. 194. T h e  
s a f e t y  of M a r i n e  P i l o t s  a n d  t h e  v e s s e l s  t h e y  s e r v e  is v e r y  
i m p o r t a n t  to the C o a s t  Gua r d .  U n i f o r m i t y  b e t w e e n  s t a t e  a n d  
f e d e r a l  p i l o t a g e  r e q u i r e m e n t s  is a l s o  d e s i r e d  t o  p r o m o t e  e q u a l  
t r e a t m e n t  for s i m i l a r  v e s s e l  o p e r a t i o n s .

A s  R e a r  A d m i r a l  C i a n c a g l i n i  d i r e c t e d  i n  y o u r  m e e t i n g  w i t h  him, I 
a m  o f f e r i n g  the f o l l o w i n g  c o m m e n t s  o n  t h e  4 / 4 / 9 1  d r a f t  o f  t h i s  

bill:

Sec. 0 8 . 6 2 . 0 4 0 ( a ) ( 6 ) :  If a m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l
t e s t i n g  p r o g r a m  is e s t a b l i s h e d  f o r  s t a t e  p i l o t s ,  I r e c o m m e n d  t h a t  
i t  a g r e e  w i t h  t h e  f e d e r a l  t e s t i n g  p r o g r a m s  in 46 C F R  P a r t  16. p  '
T h i s  w i l l  a v o i d  d u p l i c a t e  t e s t i n g  r e q u i r e m e n t s  a n d  c o n f u s i o n  
s i n c e  all s t a t e  p i l o t s  a l s o  h o l d  a f e d e r a l  p i l o t  l i c e n s e .

Sec. 0 8 . 6 2 . 0 4 0 ( a ) ( 9 ) :  It s h o u l d  b e  c l a r i f i e d  t h a t  a r e g i o n a l
p i l o t  o r g a n i z a t i o n  is p r o h i b i t e d  f r o m  o p e r a t i n g  b e f o r e  i t s  b y l a w s  q -l 
etc. a r e  a p p r o v e d  if it is t h e  i n t e n t  of t h e  l e g i s l a t u r e  t h a t  
o n l y  a p p r o v e d  o r g a n i z a t i o n s  a r e  t o  b e  a l l o w e d  t h e  p r i v i l e g e  o f  
f u n c t i o n i n g .

Sec. 0 8 . 6 2 . 0 4 0 ( a ) (12): W h e n  m a r i n e  p i l o t a g e  r e g i o n s  a r e
e s t a b l i s h e d  by r e g u l a t i o n ,  it is d e s i r a b l e  t h a t  t h e  b o u n d a r i e s  of 
t h e  r e g i o n s  be similar, to  t h e  e x t e n t  p o s s i b l e ,  t o  t h o s e  
e s t a b l i s h e d  for f e d e r a l  p i l o t a g e  w a t e r s  in  46 U S C  8 5 0 2 ( a ) .

Sec. 0 8 . 6 2 . 0 5 0 :  It is r e c o m m e n d e d  t h a c  t h e  d u t i e s  o f  t h e  M a r i n e  ’
P i l o t  C o o r d i n a t o r  b e  d e f i n e d  m o r e  e x p l i c i t l y ;  e.g. d o e s  h e  
i n v e s t i g a t e  a c c i d e n t s  a n d  m i s c o n d u c t  o f  p i l o t s ?

Sec. 0 8 . 6 2 . 0 8 0 ( a ) :  W i l l  r e g u l a t i o n s  b e  i s s u e d  t o  c l a r i f y  a
l i c e n s e  s t r u c t u r e  f o r  v a r i o u s  t y p e s  a n d  s i z e s  o f  v e s s e l s ?  It 
a p p e a r s  d e s i r a b l e  t o  u s e  t h e  s a m e  l i c e n s e  s t r u c t u r e  as  n o w  ^
c o n t a i n e d  in f e d e r a l  r e g u l a t i o n s  f o r  u n i f o r m i t y .  T h i s  c o u l d  b e  /i/V 
a c c o m p l i s h e d  b y  r e q u i r i n g  t h a t  t h e  p i l o t  h o l d  a f e d e r a l  l i c e n s e  
f o r  the s e r v i c e  and s i z e  o f  v e s s e l s  o p e r a t e d .  t

1



Sec. 0 8 . 6 2 . 0 8 0 ( b ) :  W o u l d  e s t a b l i s h i n g  a c u r r e n c y  o f  k n o w l e d g e  1 .-. a

p r o v i s i o n ,  s i m i l a r  to the f e d e r a l  r e q u i r e m e n t  in 46 C F R  10.713, 
a c h i e v e  the s a m e  s a f e t y  c o n c e r n  t h a t  is a d d r e s s e d  b y  r e s t r i c t i n g  
p i l o  ,s to o n l y  o n e  p i l o t a g e  r e g i o n ?
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Sec. 0 8 . 6 2 . 1 0 0 ( 3 ) :  T h e  w o r d s  " t h r e e  y e a r s  e x p e r i e n c e "  s h o u l d  be
c l a r i f i e d  to  i n d i c a t e  if c a l e n d a r  y e a r s  o r  a c t u a l  time, e.g. 1095 
8 - h o u r  days, a r e  required.

Sec. 0 8 . 6 2 . 1 5 0 ( a ) ( 3 ) :  P o s s e s s i o n  o f  n a r c o t i c  o r  h a l l u c i n o g e n i c
n /  d r u g s  s h o u l d  b e  i n c l u d e d  w i t h  u s e  a n d  s e l l i n g  as p r o h i b i t e d

a c t i v i t i e s .  A l l  o f  t h e s e  a c t i v i t i e s ,  if proved, w i l l  be g r o u n d s  
f o r  r e v o c a t i o n  o f  t h e  p i l o t ' s  f e d e r a l  l i c e n s e .

&

/Sec. 0 8 . 6 2 . 1 5 0 ( a ) ( 8 ) :  S u s p e n s i o n  o f  t h e  p i l o t ' s  f e d e r a l  p i l o t
'/ l i c e n s e  s h o u l d  b e  a d d r e s s e d  in a d d i t i o n  to  full r e v o c a t i o n  of the

l icense.

X  -q? ,
Sec. 0 8 . 6 2 . 1 6 0 :  T h e  t e r m s  "inland" a n d  " c o a s t a l "  h a v e  d i f f e r e n t  ') Y< i

,/ m e a n i n g s  in m a n y  l e g a l  a p p l i c a t i o n s .  R e c o m m e n d  t h a t  t h e s e  t e r m s  / ’/  .<: V  
V b e  c h a n g e d  t o  r e a d  "st a t e  w a t e r s  i n s i d e  t h e  3 - m i l e  T e r r i t o r i a l  / t 

S e a  Line."

Sec. 0 8 . 6 2 . 1 8 0 ( 1 ) :  T h e  w o r d s  " e x c e p t  as p r o v i d e d  in AS
0 8 . 6 2 . 1 8 5 "  s h o u l d  be d e l e t e d  f r o m  t h i s  s e c t i o n  as it v i o l a t e s  46 

j y  U S C  8501(d) a n d  850 2 ( c ) .  Also, t h e  w o r d s  " v e s s e l s  u n d e r  
fy  e n r o l l m e n t "  s h o u l d  b e  c h a n g e d  to r e a d  " v e s s e l s  s u b j e c t  to f e d eral 

p i l o t  r e q u i r e m e n t s  in 46 U S C  8502."

Sec. 0 8 . 6 2 . 1 8 0 ( 2 ) :  W e  a s s u m e  t h a t  y o u  a r e  u s i n g  t h e  t e r m
" W i s h i n g  v e s s e l s "  i n  t h e  s a m e  c o n t e x t  as d e f i n e d  i n  46 U S C  \ \ - z

/ 2 1 0 1 ( l l a )  a n d  a r e  n o t  e x e m p t i n g  " f i s h  p r o c e s s i n g "  a n d  "fish 
^tender" v essels, as d e f i n e d  in 2 1 0 1 ( b )  a n d  2 1 01(c), f r o m  

f' p i l o t a g e .  S o m e  v e r y  l a r g e  t e n d e r s  a n d  p r o c e s s o r s ,  s o m e  o v e r  600
\_ . ft a n d  5 , 0 0 0  g r o s s  tons, a r e  n o w  o p e r a t i n g  i n  and o u t  o f  A l a s k a n

por t s .  W h e n  n o t  s u b j e c t  t o  f e d e r a l  p i l o t a g e  r e q u i r e m e n t s ,  s u c h  
l a r g e  v e s s e l s  s h o u l d  b e  s u b j e c t  t o  s t a t e  p i l o t a g e .

Sec. 0 8 . 6 2 . 1 8 5 ( a ) ( 2 ) :  F o r  t h e  a b o v e  r e a s o n ,  t h e  w o r d s  "wh o s e
W d u t y  s t a t i o n  h a s  b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  
V  v o y a g e "  s h o u l d  a l s o  b e  d e l e t e d  f r o m  t h i s  e x i s t i n g  statute.

Sec. 0 8 . 6 2 . 1 9 0 ( a ) :  T h e  p h r a s e  " w h e n  a l i c e n s e d  p i l o t  is
a v a i l a b l e "  s e e m s  t o o  v a g u e  as stated. R e c o m m e n d  t h a t  so m e  t i m e  
f r a m e  and e f f o r t - t o - o b t a i n  c r i t e r i a  b e  a d d e d  t o  a v o i d  e a c h  
c o m p a n y  m a k i n g  t h e i r  o w n  d e c i s i o n  as to t h e  a v a i l a b i l i t y  of  a 
l i c e n s e d  pilot.

2
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Th e  a b o v e  c o m m e n t s  are b a s e d  u p o n  m y  q u i c k  r e v i e w  o f  t h i s  d r a f t  
bill. I a m  e n c l o s i n g  c o p i e s  of f e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s  
c i t e d  a b o v e  f o r  y o u r  q u i c k  r e f e r e n c e .  A l s o  e n c l o s e d  p l e a s e  find 
a c o p y  of  C a p t a i n  B o d r o n’s l e t t e r  to S e n a t o r  D r u e  P e a r c e  
c o n c e r n i n g  t h e  i m p r o v e m e n t  of  A l a s k a ' s  m a r i n e  p i l o t a g e  system.
As  h e  s t a t e s  i n  t h a t  letter, we  a r e  a v a i l a b l e  t o  a s s i s t  y o u  in 
d r a f t i n g  s t a t e  s t a ndards, p a r t i c i p a t i n g  in  P i l o t  R e v i e w  Boards, 
and a d v i s i n g  o n  f e d e r a l  s t a n d a r d s .  W e  l o o k  f o r w a r d  t o  w o r k i n g  
w i t h  y o u  and y o u r  s t a f f  in t h e  d e v e l o p m e n t  o f  t h i s  bill.

Si n c e r e l y ,

G l e n n  C. S i c k s
L i e u t e n a n t  C o m m a n d e r ,  U. S. C o a s t  G u a r d  
Chief, F i s h i n g  V e s s e l  S a f e t y  B r a n c h  
B y  d i r e c t i o n  o f  t h e  D i s t r i c t  C o m m a n d e r

E n c l o s u r e s :  A s  s t a t e d  a b o v e



PILOTAGE O RG AN ISATION  FOR 
PORT EMPLOYED PILOTS
Captain Jim Varney, FNI, FIMH, MCIT
Im m e d ia te  P a s t -P re s id e n t ,  I n te rn a t io n a l  M a r i t im e  P ilo ts '  A sso c ia t io n  

L a te ly  M ar in e  S e rv ic e s  M a n a g e r /H a r b o u r  M a s te r ,  P o r ts  o f  A u c k la n d  Ltd

This chap te r is taken  from  
the n ew  m a jo r b ook  The 
Nautical Institute on 
Pilotage and Shiphandling, 
pub lished this m on th , and  
se rv e s  w e ll to  in troduce  
the b ook .

The publication of this book on Pilotage is timely, 
given the  changes that are taking place in various parts 
of the world with regard to the employment of pilots.

As president of IMPA, and a member of the maritime 
safety  committee of the International Association of 
Ports and Harbours (IAPH) I w as recently given the 
task of reviewing and updating the chapter dealing 
with 'Pilots and Pilotage' in the IAPH publication 
G u id e lin e s  on  P o r t  S a fe ty  a n d  E n v iro n m e n ta l 
P ro tection .

I am pleased to record that all recommendations 
were accepted in full, and the revised chapter w as re­
printed and published in June  1989. At the time I 
recommended to all IMPA members that  reg a rd le ss  o f  
how  they w ere em p loyed ; private, S ta te ,  or port, 
every pilot station should obtain a copy. While they are 
not mandatory, but simply 'Guidelines' for IAPH 
members, the observance and fair implementation of 
them should ensure better working relationships with 
all those concerned in the efficient operation of any 
port regardless of its size or complexity. The unknown 
(to me) authors of the original chapter are to be 
congratulated on the manner in which they addressed 
this topic.

To this end I make no apology for including the 
following extract from the 'Guidelines' with the hope 
that their wider publication will assist pilots of all 
persuasions as well as other members of the  seagoing 
profession and those whose job it is to  administer 
pilotage services.

PILOTS AND PILOTAGE
P ilotage is a unique service based  upon local 
knowledge and special conditions prevailing in the 
pilotage area. It may be performed in coastal waters, 
estuarial waters, rivers, ports, harbours, lakes or 
enclosed dock systems or any combination of these 
areas which may come within a port 's  jurisdiction.

A pilot's function is to combine technical knowledge 
concerning the operation of a vessel with local 
knowledge concerning special conditions which exist 
in the port area and with which the m aster of the 
vessel cannot be expected to be conversant. In this 
respect, pilots must first of all be technically capable of 
piloting vessels of all types which call at the port. They 
must be well versed in the latest equipment and 
navigational aids as well as the regulatory and 
environmental requirements.

The second and perhaps most important part of the 
pilot's function, however, is an overall appreciation 
due to  his local knowledge of the special regulations 
and unique conditions which exist in the port area.

A d m in is tra t io n
The rules governing pilotage should be designed to 

meet the special conditions and needs of each port 
area. In order to maintain a safe and efficient pilotage 
service and for this service to m eet the special 
conditions of the port area, an authority must be 
established which will have the ultimate regulatory 
control over the pilotage service. Essentially, this 
system is now in operation throughout many ports in 
the world. Such a body is ordinarily a group of 
maritime-oriented people, having interests in the port 
area, who make regulations to cover the following 
considerations.

•  The eligibility of pilots to perform pilotage services within 
its jurisdiction;

•  The requirements for obtaining a licence or other type of 
operating authority for pilots;

•  The administration of the examination procedures 
necessary in order to ensure that applicants for pilot 
licences are properly trained, qualified and have the 
requisite local knowledge;

•  The requirement that pilots keep themselves abreast of 
the latest technological developments and the latest 
navigational aids;

•  The investigation of casualties, accidents and alleged 
transgressions by pilots, and the conduct of any 
necessary disciplinary measures;

•  The fixing of the proper number of pilots necessary to 
ensure a satisfactory traffic flow;

•  The fixing of fair and reasonable rates for pilotage 
services;

•  The requirements to ensure that pilots receive proper and 
fair treatment, timely remuneration, and any other action 
necessary to ensure that an efficient pilotage service is 
rendered;

« Determ ine the necessary equipment (b oa ts , 
accommodation, etc.) and manning scales for its efficient 
and safe operation; and

•  The requirement that pilots report breaches of ratified 
international conventions (overloading, faulty pilot 
boarding/disembarking systems, pollution by oils or other 
noxious substances, etc.) arid breaches of national and 
port regulations, etc.

•  For the bond to limit the liability of a pilot, in those 
countries where there is no legal protection. (The level of 
pilotage fee charged must to some extent be reflected in 
the insurance costs of the service. Therefore, the 
introduction of ‘ limited liability' should lower insurance 
premiums and thus costs);

•  Pilots should meet the medical and eye-sight 
requirements prescribed by their national administration.

Training
Pilot training covers tw o  major a s p e c ts —viz., 

technical training in vessel operations and in the use of



the latest vessel equipment and navigational aids and 
the training and acquisition of experience with respect 
to the special and unique conditions which exist in the 
port area. Those background skills for pilots have been 
developed in two principal ways.

Pilots with experience os deep-sea mariners 
possessing a master's or mate's licence or as licensed 
tugboat officers: these pilots have acquired their 
technical background skills through actual vessel 
operations and their training as pilots in a particular 
port area requires them to become thoroughly familiar 
with and aware of the conditions which exist in the 
port area. The amount of training and the length of 
training period for a prospective pilot whose technical 
skills have been acquired through actual vessel 
operations will depend upon a number of factors, such 
as the complexities of the special conditions in the port 
area and the amount and type of traffic in the port. The 
initial training period would probably be from six 
months to a year.

Pilots train under what was historically known as tho 
guild system and which is now commonly described as 
the apprenticeship system. This training programme is 
used by some State pilot associations in the United 
Stales and elsewhere in the world and has proved to 
be successful and effective. The apprenticeship 
system takes a relatively young person with a good 
educational background, who is physically qualified to 
be a pilot and who then undergoes a period of 
apprenticeship with the licensed pilots in the port area. 
Such an apprenticeship or learning period usually lasts 
between five and ten years. The apprentice pilot 
simultaneously learns technical skills concerning 
vessel operations and the conditions of the port area 
during a period of actual on-the-job training. This 
training also involves a programme of study for the 
apprentice, who must acquire adequate technical 
background, skills and knowledge.

There is also a system of training which is a 
combination of the other two systems. A candidate for 
a pilot's licence spends alternating periods as an 
apprentice pilot and at sea, qualifying for his mate's 
and/or master’s certificates or licences.

Pilotage of any type of vessel would be possible only 
after a pre-determined number of years, during which 
a pilot would progress to vessels of increasing tonnage 
and/or draught. In some circumstances it may be 
required that an upper age limit be imposed on pilots 
for certain types or classes of ships.

Enrichment of skills
It must be recognised that pilots are learning and 

reinforcing their skills every day. They are con­
tinuously finding different combinations of weather, 
current, traffic and of course, different standards of 
vessels and crews. This requires a variation in their 
approach to the manoeuvres they have to make, 
which in turn adds to their store of knowledge. Pilots 
should be encouraged to attend one or more of the 
many training establishments located throughout the 
world. These include radar simulators, bridge 
simulators and model basins for both day and/or night­
time scenes and ship-handling.

Some pilot associations promote this improvement 
of skills by having 'sounding trips’ —trips on which a

pilot Is observed by o more senior colleague who 
assesses his ability and performance and his suitability 
for advancement to piloting ships of a greater size or 
draught. In other districts, on vessels of unusual size, 
shapo and/or manoeuvring characteristics, a second 
pilot is put aboard to observe the pilotage and perhaps 
assist with such tasks as communications.

Prevention of the one-man error
The pilot must take into account not only the safe 

conduct of the vessel he is piloting, but also the safety, 
protection and well-being of other vessels and users of 
the port, the port itself and the environment. The 
effective utilisation of pilots depends most critically 
upon the effectiveness of the communications 
developed between tho pilot and tho master and upon 
the mutual respect which each has for the functions 
and duties of the other, also the effectiveness of 
communications to tho VTS and tho masters of 
attending tugs.

When a pilot boards a vessel, he is given the conduct 
or the charge of piloting the vessel while the master 
remains in command. The pilot's function is to 
manoeuvre the vessel within tho port area so that local 
hazards, sp ec ia l regu lations, environm ental 
requirements and any other unique local conditions 
existing in the port area are brought to the attention of 
the master for adherence or avoidance, as the case 
may be. Problems of so-called one-man error may arise 
in situations due to a lack of communication between 
the pilot, the master, the harbour information control 
organisation or the tugs. Communication by the pilot 
to all involved should be relatively standardised and it 
should always be complete.

The pilot would usually undertake the following 
procedure:
•  In form  the m as te r o f  the instructions the pilot had 

received concern ing  the vesse l w ith respect to  docking, 
time o f a rriva l, ass is tance o f tugs, w hether port or 
s ta rboa rd  docking is to  be e ffec ted  and any other 
pertinent in fo rm a tion  such as m anoeuvres to  be carried 
out;

•  In form  the m as te r o f  any  spec ia l cond itions that may be 
expected  during the p assage ;

•  In form  th e  m as te r o f the tra ffic  anticipated (through 
tra ffic  s y s tem s  in p o rts  w here such sys tem s exist), 
espec ia lly  if th e  tra ffic  is expected  to  be unusual: and

•  In form  the  m as te r o f  the  know n  w ea rhe r cond itions and 
the w ea th e r exp ec ted  on  the intended rou te.
The master should inform the pilot:

•  The cha rac te ris tic s  o f the ve sse l: length , beam , height o f 
m ast, d raugh t o f  v esse l fo re  and a ft , type o f engines, 
num ber o f p rop e lle rs  and rudders , bow  and stern 
th ru ste rs , w he th e r the p rope lle rs  are right handed o r le ft 
handed, w h e th e r tho  pitch is fixed  o r con tro llab le .

•  The m anoeuvring  cha racte ristics o f  the vesse l: number o f 
re v o lu t io n s  a t e a ch  sp e ed , m ax im um  num be r o f 
revo lu tion s a s te rn , tim e response  o f the engine and o f the 
rudder, tu rn ing ability , m inim um  speed at which the 
vesse l w ill s te e r under no rm al c ircum stances, maximum 
time tha t the  eng ine can run con tinuous ly  astern .

•  Any unusua l cha rac te ristics o r d e fec ts  o r prob lem s that 
cou ld a ffe c t the sa fe  m anoeuvring  o f the vesse l, number 
o f c rew  ava ilab le  fo r m ooring .
All pilots should be familiar with the IMO 

vocabulary, especially in countries in w hich the English 
language is not the first language.
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Control of tugs and other craft
A programme of close co-ordination and 

communication with operators of tugs and other craft 
is an intogral part of pilotage practice. A uniform 
practice and procedure is essential to assure absolute 
compliance with all instructions and orders given from 
the bridge. Tug and other craft operators assisting the 
vossel must at all times be under the control of the 
pilot. Past instances on record, when disaster or 
damage was caused or nearly caused, could probably 
have been averted had there been closer co-operation 
and better communication between the bridge and the 
assisting craft. This could be effected by ensuring that 
in the port area certain VHP channels are reserved 
exclusively for ships, tugs and mooring craft, etc. The 
master, upon the advice of the pilot, shall determine 
the number of tugs to be employed but the port 
authority may stipulate a minimum number. The pilot 
shall determine the positioning, speeds and how the 
tugs are to be made fast.

Port practice and policies 
The personnel infrastructure of a port area includes 

many different elements such as tugboat operators, 
stevedoring companies, waterside labour, local coast 
guard authorities, customs officials, pilots and others. 
In a port, pilots may operate in any of the following 
areas: sea and estuaries, rivers, docks, canals and 
lakes. Some pilots may only perform berthing/ 
unberthing functions and in addition some of senior 
status may be required for VLCCs and similar large 
vessels.

The achievement of safe, efficient and pollution-free 
operations within a port area obviously depends upon 
the effective co-ordination of all these elements. A 
pilot certainly has an essential role in the achievement 
of this objective but not the only role. Port co­
ordination must be achieved through some authorita­
tive form of co-operative effort, between all the groups 
which operate within the port area.

In some ports where there is not already one co­
ordinating body, it may be advisable to have a port/ 
marine liaison committee, made up of representatives 
of organisations charged with the establishment, 
maintenance and protection of the port's aids to 
navigation, vessel traffic services and port facilities. In 
addition, the committee should also include 
representatives of other services necessary for the 
safe movement of vessels within the port area. This 
committee would advise on matters such as (but not 
restricted to):
•  Draught limitations.
•  When and where tugboat escort and/or assistance is 

needed.e Suggested time for movements under various tidal 
conditions.

•  Regulations governing movement of marine traffic in the 
ports.

•  A review of all matters affecting the safe and efficient 
operation of tho port and the promulgation of such s id e ­
lines as are warranted to achieve these purposes. Tnese 
should include consideration of the different types of 
accident that could occur and a review of the means at 
the disposal of the port in case of an Bccident, especially 
ono involving a vessel carrying oil, gas. chemicals or 
other noxious and/or hazardous corgo. This would enable 
a decision to be made about the most appropriate 
measures to be taken to safeguard tho safety of lives,

vossols, installations and the environment, in turn 
dotormining what additional oquipment is needed to cope 
with potential emergencies.

•  An advisory role in port development and renovation.
VTS Is a service provided for the purpose of: 

enhancing the safety of the vessels navigating or 
moored in the area, of the harbour installations and the 
protection of tho environment; and co-ordinating, 
expediting and maintaining an orderly flow of traffic. 
The VTS will provide information, advice and instruc­
tions mainly based on the rules and regulations 
promulgated by the port marine liaison committee.

It is obvious that a V TS  can only be properly 
operated if there is close co-operation between all the 
parties involved and more particularly between the 
VTS operators and the pilots who are the direct link 
between the VTS centre and the vessels and who are 
fully conversant with the local rules, regulations and 
procedures.

The presence of a pilot on board a vessel will enable 
the VTS to simplify its procedures and interventions as 
far as that vessel is concerned. Pilots may also be 
called upon by the operators of ihe VTS to participate 
in its operation, where their particular knowledge of 
local conditions and expertise in handling various sizes 
and types of ships can be invaluable.□

Further to this I would add.
1. The ultimate objective for any pilot service, no matter 

how the pilots are employed, must be to provide a pilot as 
and when required for every vessel requesting such a 
service.

2. The person provided should be properly qualified and 
experienced in handling the size and type of vessel to 
which they are allocated.

3. They should be physically fit and mentally alert to enable 
them to carry out the duties of a pilot throughout the 
pilotage act.

4. This can vary greatly, and is not only dependent upon 
distance; harbour, dock w rrk , river, or estuary pilotage or 
combination of these, but is also subject to the vagaries of 
weather; tide: tr.-ffic patterns, and last but not least, 
equipment faili ■ - , all of which can play havoc with 
rosters and duty turns in a busy pilotage district.

Basic qualification 
This may differ from country to country, but, in the 

main, the government or State will be responsible for 
setting the basic qualification that a candida te  for a 
pilot's licence must hold. The vast majority today 
insist on the master foreign-going certificate or its 
equivalent, with or without command time. In many 
ways this is an advantage to port authorities who 
employ pilots, as they can then utilise the skills of 
these people more fully for a greater range of work. 
This again is dependent upon the size and nature of the 
pbrt and its workforce.

To those of you who are intent on joining the 
profession—I wish you well. After 26 years as a pilot,
I still think that one of the most pleasurable moments 
is to arrive on the bridge of a ship and be greeted by a 
firm handshake, a friendly and sometimes mightily 
relieved master, and the magical words 'she's all 
yours, pilot'. As long as you don't take this too literally 
you can then settle down to enjoy your work—i.e., the 
sheer pleasure of controlling, in most cases, the 
largest objects built by mankind capable of being 
moved, which will require your undivided attention. 
Just be sure that they are also capable of being 
stopped.Q

December 1990 Seaways 5



vv i i /. i >■ III , .
n

MAit it i r  /;. - '  m

D E P A R T M E N T  O F  C O M M E R C E  &  
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DIVISION OF OCCUPATIONAL LICENSING
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P.O. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2534

April 8, 1991

The Honorable Cheri Davis 
Alaska House of Representatives 
P.O. Box V 
Juneau, AK 99811
Dear Representative Davis:
The Board of Marine P ilo ts  is  pleased to support House 
B il l 194. The board appreciates your e ffo rts  and shares 
your concerns about the seriousness of enacting a modern 
pilotage law fo r the State of Alaska.
I f  there is any way that the Board of Marine P ilo ts can be 
of any assistance to you in th is f ig h t, please ca ll upon 
me.

Very t ru ly  yours,

M. Paul Taylor, P .E ., Chairman 
BOARD OF MARINE PILOTS

MPT/1vs5199t 
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DEPARTMENT OF TRANSPORTATION 
AND PUBLIC FACILITIES
OFFICE OF THE COMMISSIONER

W ALTER J . HICKEL, GOVERNOR

3132 CHANNEL DRIVE 
JUNEAU, ALASKA 09801-7898 
PHONE: (907)465-3900

M a y  4, 1 9 9 2

Senator C u r t  M e n a r d  
C h a i r m a n

Senate Transportation C o m m i t t e e  

State Capital 

J u n e a u ,  Alaska 9 9 8 1 1

D e a r  Senator M e n a r d :

W e  w o u l d  like to take this opportunity to set the record straight regarding 

several points of testimony offered at the recent teleconference for Senate 
Bill 245. A s  y o u  are aware, this bill w o u l d  clarify the direction a n d  intent of 

p r o c u r e m e n t  of h e a v y  trucks a n d  h e a v y  equipment, to include factors other 
t h a n  m i n i m u m  specifications a n d  price w h e n  m a k i n g  a n  award. T e s t i m o n y  

of several m e m b e r s  of the v e n d o r  c o m m u n i t y  in opposition to S B  2 4 5  

contained statements that I d o  not feel c a n  b e  substantiated. I a m  writing 
this letter to address those issues a n d  provide y o u  with information f r o m  the 

D e p a r t m e n t  of Transportation a n d  Public Facilities.

1. T h e  v e n d o r  c o m m u n i t y  indicated the p r o b l e m  of addressing value a n d  

quality in e q u i p m e n t  bids could b e  resolved t h r o u g h  the specification 

process. T o  a  point, w e  agree; and, it should b e  noted for the record 

that the State E q u i p m e n t  Fleet (SEF) h a s  b e e n  veiy proactive in 

strengthening the specification process. This h a s  included the u s e  of 

longer t e r m  warranties requiring bo t h  parts a n d  labor coverage b e y o n d  

the n o r m a l  m a n u f a c t u r e r’s warranty. Also, w e  h a v e  b e e n  w o r k i n g  with 
vendors in public specification w o r k s h o p s  to p r o d u c e  m o r e  precise 
specifications. However, these efforts still result in a m i n i m u m  

specification that judges a  m a c h i n e  barely m e e t i n g  the requirements, 

equal to a m a c h i n e  that exceeds the m i n i m u m  requirements. T h e  

issues that S E F  desires to address are those finer points of quality a n d  

value (some of w h i c h  are relatively intangible a n d  subjective) w h i c h  are 

not easily credited given the non-restrictive specification provisions of 

the p r o c u r e m e n t  code (AS 36.30.060). T h e  intent l anguage in S B  2 4 5  

w o u l d  h a v e  reinforced S E F ’s attempts to refine this process.

2. S E F  h a s  b e e n  m o r e  aggressive t h a n  other state p r o c u r e m e n t  entities 

in taking a proactive a p p r o a c h  to protecting the state’s interests. For
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example, S E F  h a s  disbarred two vendors f r o m  doing business with the 
state for u p  to a year because of their failure to deliver g o ods meeting 

specification requirements or for failure to m e e t  delivery deadlines.

T o  o u r  knowledge, this type of action h a s  not b e e n  taken b y  other 

state p r o c u r e m e n t  groups. Additionally, o n  at least t w o  occasions, S E F  

h a s  recovered m o n i e s  f r o m  vendors as penalties or j u d g e m e n t s  
resulting f r o m  their failure to c o m p l y  with S E F  p r o c u r e m e n t  

requirements. This aggressive (and s o m e t i m e s  unpopular) a p p r o a c h  

h a s  led to a fairer, m o r e  e v e n - h a n d e d  p r o c u r e m e n t  process w h i c h  h a s  

benefited vendors a n d  manufacturers w h o  fully c o m p l y  with 

requirements, a n d  h a s  put less serious vendors o n  notice that material 

bid requirements m u s t  b e  met.

3. In spite of c o m m e n t s  to the contrary during the teleconference, 

productivity of p r o c u r e m e n t  h a s  steadily increased during the last 
three years. A t  the beginning of 1989, replacement of h e a v y  

e q u i p m e n t  w a s  two to three years b e h i n d  schedule, a n d  replacement 

of light vehicles w a s  nearly t w o  years behind. This situation h a d  

increased the state’s costs b e c ause older e q u i p m e n t  is m o r e  costly to 

maintain. T h ere w a s  also a n  adverse imp a c t  o n  the ability of agencies 
to p e r form their w o r k  efficiently, b e c a u s e  older e q u i p m e n t  breaks 

d o w n  m o r e  often. In 1989, over 5 3  percent of the fleet w a s  in 

extended life status, indicating the serious lag in e q u i p m e n t  

replacement. B y  July 1, 1991, this figure h a d  b e e n  r e d uced to 3 8  

percent. T h e  g r a p h  s h o w n  in Exhibit 1 clearly indicates the u p w a r d  

trend in p r o c u r e m e n t  replacement. T h e  v o l u m e  of bids being 

processed at the current time is equal to or better t h a n  S E F  h a s  ever 

done.

4. At  least o n e  v e n d o r  m a d e  a  statement that “protests are at a n  all time 

high.” T h e  record s h o w s  this statement to b e  absolutely untrue. 

A l a s k a’s p r o c u r e m e n t  code w a s  revised in 1986, a n d  p r o c u r e m e n t  
authority for vehicles a n d  e q u i p m e n t  w a s  transferred to D O T & P F .  T h e  

n e w  co d e  (AS 36.30) contained provisions that w e r e  unfamiliar to both 

S E F  staff a n d  to the ve n d o r  c o m m u n i t y .  A s  a  result, protests b e g a n  to 

increase as the code w e n t  into effect in 1987. This increase 

continued until it p e a k e d  in 1989, as provisions of materiality a n d  

i n d e p e n d e n t  verification w e r e  challenged in the protest process. 

D u r i n g  this t w o  year learning process, SEF's applications of the n e w  

code w a s  sustained b y  Hearing Officers f r o m  the D e p a r t m e n t  of 

Administration a n d  independent private attorneys. V e n d o r s  b e c a m e  

a c c u s t o m e d  to the n e w  provisions, a n d  S E F  b e c a m e  m o r e  adept at 
applying the n e w  code. T h e s e  efforts w e r e  e n h a n c e d  b y  S E F ’s 

complete overhaul of outdated bid d o c u m e n t s  a n d  beginning the 

practice of holding specification w o r k s h o p s  with the v e n d o r  
c o m m u n i t y  prior to bid opening. Accordingly, protests d r o p p e d  off 

substantially during 1 9 9 0  a n d  1991, a n d  to date, n o  protests have 

b e e n  filed at all in 1992. T h e  g r aph a n d  chart s h o w n  in Exhibit 2 

reveals the true picture of protest activity since 1986. It should be
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noted not only h a s  the n u m b e r  of protests decreased, b u t  during the 

s a m e  time, the n u m b e r  of bids processed increased nearly fourfold.

5. A n o t h e r  c o m m e n t  m a d e  during the teleconference indicated m o r e  

input should b e  received fr o m  field people, i.e., the actual users of 

equipment. T h e  implication s e e m e d  to be  that specifications w e r e  

developed independently b y  the S E F  staff. This is not accurate. All 

n e w  specifications are developed b y  reviewing criteria of e q u i p m e n t  

w e  already ow n ,  a n d  asking regional e q u i p m e n t  m a n a g e r s  a n d  user 

agencies to s u b m i t  a n y  desired changes. All specifications are signed 

off b y  the user a g e n c y  b e fo re  bids go o n  the street. S o m e t i m e s  w e  

ca n n o t  get exactly w h a t  the user a g e n c y  wants, b e c a u s e  of limitations 

in the p r o c u r e m e n t  code. S o m e t i m e s  users are not a w a r e  of these 

limitations a n d  b e c o m e  frustrated b e c a u s e  S E F  d o e s n’t b u y  the b r a n d  
operator’s desire. S E F ’s current practice is to s p e n d  considerable 
time in the field, receiving input o n  e q u i p m e n t  specifications fr o m  

users, a n d  asking for their final sign-off before bids are advertised.

6. T h e  last v e n d o r  to testify referred to a  petition that w a s  circulated a

couple of years ago w h i c h  h a d  b e e n  , in his words, “completely

ignored b y  D O T & P F . ” T u e  petition referred to asking D O T & P F  to 

m o v e  the S E F  Headquarters unit f r o m  J u n e a u  to Anchorage, to save 

costs a n d  cut d o w n  o n  unnec e s s a r y  travel. Contrary to the testimony 

that D O T & P F  “ignored” the v e n d o r’s request, the m o v e  of S E F  

He a d q uarters to A n c h o r a g e  w a s  completed during the s u m m e r  of 

1991.

7. C o m m e n t s  w e r e  also m a d e  that “the l ow bid w a s  the standard of the
industry,” a n d  “w h a t  all vh e  other states are using.” This is not

necessarily the case. A  review of the a w a r d  language fr o m  ai! fifty 
states s h o w s  that m o s t  h a v e  less restrictive a w a r d  language th a n  

Alaska. M a n y  u s e  t e rms like those f o u n d  in V e r m o n t’s a w a r d  language, 

w h i c h  is w o r d e d  in this fashion:

“...shall b e  a w a r d e d  to the person w h o s e  bid or 

qualifications is in the best interest of the state...in his 

determination of the best interest of the State shall 

consider (1) specified quality, (2) price, (3) ease of access 

of supplies, (4) incidental a d m i >v" +ra O  .osts, (5) p r o v e n  

reliability of bidder.”

According to a study c o n d ucted b y  the National Association of State 

Purchasing Officials, at least half of the states in the nation u s e  quality 
a n d  criteria other t h a n  price in their contract a w a r d  language.

V e n d o r  testimony indicated a  c o n s e n s u s  that S E F  could u s e  criteria 

other t h a n  price u n d e r  the current code, a n d  a c h a n g e  w a s  not 

required. A ttempts to use variations of the l ow bid process in the 

past, h a v e  m e t  with considerable resistance b y  the ve n d o r  c o m m u n i t y .
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A n  attempt to use a  guaranteed b u y  b a c k  a p p r o a c h  for the pur c h a s e  of 

graders two years ago received so m u c h  resistance f r o m  s o m e  vendors 

that S E F  relented a n d  u s e d  the standard invitation to bid process 

again. B e c a u s e  of this resistance, S E F  h a s  b e e n  hesitant to u s e  other 

m e t h o d s  in the past. S E F  will go forward, trying reasonable a n d  fair 

a p p r o a c h e s  within guidelines of the p r o c u r e m e n t  code, in its endeavor 

to obtain better quality e q u i p m e n t  for the state’s needs.

A s  n e w  app r o a c h e s  are tried, even those vendors at the teleconference 

said w e r e  available within the current code, there is a  high probability 

that ve n d o r  protest activity will increase.

Finally, I h a v e  attached a  petition signed b y  a  n u m b e r  of vendors. T h e  

petition c a m e  a b out as a  result of the hearing o n  S B  245. T h e  vendors are 

asking that the p r o c u r e m e n t  code be  a m e n d e d  to allow the state to be  s u e d  

b y  a potentially aggrieved bidder a n d  that punitive d a m a g e s  b e  a w a r d e d  

w h e r e  the courts d e e m  appropiate. T h e y  accuse the Attorney General of 

failing to u p h o l d  the current law b e c a u s e  it won't take action against another 

agency. I question the motives of the vendors in m a k i n g  this request.

U n d e r  the code as written today, potentially aggrieved bidders c a n  appeal 

adverse decisions b y  the dep a r t m e n t  to the Superior Court. T o  date, of all 
the w r o n g d o i n g  the dep a r t m e n t  h a s  b e e n  a c c used of, only o n e  bid h a s  b e e n  

appealed to the courts (bidder w i t h d r e w  after T R O  w a s  refused). If vendors 

are not willing to appeal to the courts w h e n  they feel they h a v e  b e e n  
d a m a g e d  b y  a n  improper bid, w h a t  is their motivation for n o w  w a n t i n g  to b e  

able to sue the state a n d  get punitive d a m a g e s ?  T h e y  s e e m  m o r e  interested 
in trying to p u n i s h  s o m e o n e  w h o  allegedly w r o n g e d  t h e m  t h a n  reaching a n d  

accepting the correct answer. This questionable motivation is further 

s h o w n  b y  the fact that s o m e  vendors will d o  anything, n o  matter h o w  

u n d e r h a n d e d ,  to attack Mr. Langel; even to the point of ch a n g i n g  the 

w o r d i n g  of a  petition after people ha v e  signed it (see letter attached to 

petition).

If y o u  w o u l d  like to discuss these matters further, please contact m e .

Sincerely,

F r a n k  G. Turpin 

C o m m i s s i o n e r



April 30, 1991

Position Paper
SJR 23 - Transportation Fund

The Alaska Municipal League supports the purpose behind SJR 23; to ensure that 
Alaska’s transportation system is adequately maintained. SJR 23 proposes that the 
Constitution be amended to allow that fees and taxes on fuel be dedicated to the 
maintenance and operation, as well as the construction, of transportation facilities. 
The AML requests that the resolution be amended to include that an equitable 
portion of the funds be returned to local governments for transportation purposes.

An adequate transportation system is critical to the economic and community 
development of the State. The origin and destination of most traffic, whether by 
surface, air or water, are the municipalities around the State. The majority of the fuel 
is purchased in municipalities. And, the network of transportation facilities within 
municipalities is a critical link in the State’s transportation system.

While the majority of the State’s transportation system is built and maintained by the 
State of Alaska, some of the system is built and/or maintained locally. The 
responsibility for local transportation system improvements and maintenance will 
undoubtedly increase as general state financial assistance to municipalities 
continues to decline. In order to provide funds for local improvements and 
maintenance and to gain additional support for the Constitutional amendment, the 
AML requests that SJR 23 be amended to provide for a equitable sharing in the 
dedicated funds. An equitable share to be returned to local governments, whether 
based on road miles, airport activity etc., can be determined upon implementation 
at a later date.

AML requests the following amendment on Page 1, line 15:

"...by law, shall be placed in a transportation fund. The transportation fund 
shall be used for the maintenance of all state-maintained Class 1. Class 2 
and Class 3 roads in existence as of January 1. 1990. regardless of future 
ownership or maintenance responsibility. In addition, all municipal and state- 
owned airports and harbors, as well as the Alaska Marine Highway System, 
shall share equitably in the fund. The legislature may appropriate from the 
fund..."

sab6:tranfund

Member of the National League of Cities and the National Association of Counties
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DEPARTMENT OF TRANSPORTATION A N D  PUBLIC FACILITIES

HEADQUARTERS, STATEWIDE EQUIMENT FLEET

WALTER !■ HICK EL, COVFRNOR

4C01 AIRCRAFT DRIVE 
ANCHORAGE. ALASKA 99SOI 

i907)24J-7071 (FAX 218-4550)

N o t i c e  o f  I n t e n t  to A w a r d  
Ref: I T B  S E F - 1 4 0

D a t e  o f  N o t i c e :  J a n u a r y  30, 1992

T h a n k  y o u  f o r  y o u r  r e s p o n s e  t o  t h e  I n v i t a t i o n  to B i d  i.eferenced above.

T h e  e n c l o s e d  a b s t r a c t  a n d  s u m m a r y  i n d i c a t e  t o  w h o m  F INAL AWARD is 
p e n d i n g .  A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  t h e  a w a r d  b y  s u b m i t t i n g  a 
p r o t e s t  in w r i t i n g  w i t h i n  ter. (1 0 ) d a y s  o f  the d a t e  of t h i s  n o t ice.

S h o u l d  a p r o t e s t  b e  f i l e d  r e l a t i v e  to a n y  i t c m / i o t  of  th i s  award, air 
b i d d e r s  a f f e c t e d  b y  t h a t  p r o t e s t  w i l l  b e  n o t i f i e d  b y  th i s  o f f i c e .

A n y  i t e m / l o t  n o t  p e r t i n e n t  t o  t h e  p r o t e s t  m a y  b e  a w a r d e d .
*

A l l  b i d d e r s  a r e  c a u t i o n e d  a g a i n s t  t a k i n g  a c t i o n  r e l a t i v e  to s a t i s f y i n g  
a n  a n t i c i p a t e d  a w a r d  p r i o r  t o  r e c e i p t  of  F i n a l  A w a r d  w h i c h  w i l l  b e  in 
the f o r m  of p u r c h a s e  o r d e r ( s ) ,  d e l i v e r y  o r d e r ( s )  o r  c o n t r a c t u a l  
d o c u m e n t (s ).

Y o u r  c o n t i n u e d  i n t e r e s t  in  f u l f i l l i n g  the n e e d s  o f  t h e  S t a t e  E q u i p m e n t  
F l e e t  is a p p r e c i a t e d .  If w e  c a n  b e  of f u r t h e r  s e r v i c e ,  p l e a s e  advise.

S i n c e r e l y ,

J e s s  L. B u l k l e y  
P r o c u r e m e n t  O f f i c e r  
S t a t e w i d e  E q u i p m e n t  F l e e t



S T A T E  O F  A L A S K A  
D e p a r t m e n t  of T r a n s p o r t a t i o n  t P u b l i c  F a c i l i t i e s  

S t a t e w i d e  E q u i p m e n t  P u r c h a s i n g

S U M M A R Y  O F  I N T E N T  T O  A W A R D

** D A T E  O F  T H I S  S U M M A R Y  O F  I N T E N T :  J a n u a r y  07, 1 9 9 2  *♦ P a g e  1 of 2

1 T B  N U M B E R
S E F - 1 4 0

A W A R D  D A T E
2 / 1 1 / 9 2

S U B J E C T
T R A C T O R  M O U N T E D  M O W E R S  U R O T A R Y  M O W E R

P R O C U R E M E N T  O F F I C E R
J e s s  L. B u l k l e v ^ - W v y

.....  ' . 1
Tim f ig u r e s  shown on (h e  a t ta c h e d  b id  a b s t r a c t  in d ic a te  Cho low  re sp o n s iv e  b id d e r (u
award i s  re c a iv e d  Iro fli an a g g r ie v e d  b id d e r  w ith in  te a  O b ) d ay s  fo l lo w in g  th e  d a te  o f t h i s  n o t ic e , f i n a l  awards w i l l  bo tirc c u te d . 
in horeby in s t r u c te d  no t t o  p ro c e ed  p r i o r  t o  re c e ip t  o f  p u rch ase  o r do r In ) o r  c o a tru  r t  c.ocuuent ( t ) .

Any b id d o r f o r  which an award io  shown

ItL O T  1: F i r s t  L o w  B i d d e r :  C r a i g  Tolylor E q u i p m e n t  Co. o f f e r e d  a n e w  1 9 9 2  J o h n
D e e r e  2 9 5 5  T r a c t o r  w i t h  a f-iotrim L M T - 2 1 - 5 R  M o w e r  for d e l i v e r y  to  
A n c h o r a g e ,  A l a s k a  for a totjal lot p r i c e  of $ 1 8 0 , 6 1 0 . 0 0 .  T h e  b i d d e r  
f a i l e d  t o  a d d r e s s  p r o d u c t  i n f o r m a t i o n  r e q u i r e m e n t s  of s p e c i f i c a t i o n  
i t e m  13.3, T h i s  w a s  a n  a s t r i s k e d  i t e m  r e q u i r i n g  c l a r i f i c a t i o n  of t h e  
c u t t e r h e a d  b e l o w  g r o u n d  re a c h .  A c c o r d i n g l y ,  t h e i r  b i d  is No n -  
R e s p o n s i v e  p e r  S e c t i o n  II, p a r a  8 of t h e  ITB.

• ^ • •
S e c o n d  L o w  B i d d e r :  A l a s k a ! T r u c k  C e n t e r  o f f e r e d  a n e w  1992 F o r d
7 7 4 0 S L E  t r a c t o r  w i t h  an A l a m o  A B 2 0  m o w e r  for d e l i v e r y  t o  A n c h o r a g e ,  
A l a s k a  for a t o t a l  lot p r i c e  o f  $ 1 9 6 , 6 9 7 . 0 7 .  T h e  b i d d e r  f a i l e d  to 
a d d r e s s  p r o d u c t  informat.ion r e q u i r e m e n t s  of s p e c i f i c a t i o n  i t e m  3.5. 
T h i s  w a s  a n  a s t r i s k e d  it.jpri( r e q u i r i n g  c l a r i f i c a t i o n  of t h e  t r a c t o r  
w e i g h t .  A c c o r d i n g l y ,  the:.! b i d  is N o n - R e s p o n s i v e  p e r  S e c t i o n  II, p a r a  
8 of t h e  ITB. ' 1
T h i r d  L o w  B i d d e r :  Sahlbeirg E q u i p m e n t  Co. o f f e r e d  a n e w  1992 C a s e
M a x x u m  1 - 5 1 3 0  T r a c t o r  w i t h  a T i g e r  T R B - 5 0 C  m o w e r  f o r  d e l i v e r y  to 
A n c h o r a g e ,  A l a s k a  for a t o t a l  lot p r i c e  of $ 1 9 9 , 2 1 8 . 0 0 .

S i n c e  n o  e x c e p t i o n s  o r  d e v i a t i o n s  w e r e  t a k e n  n o r  d i s c o v e r e d  d u r i n g  b i d  a n a l y s i s ,  S a h l b e r g  
E q u i p m e n t  C o . ' s  o f f e r  is f o u n d  t o  b e  f u l l y  r e s p o n s i v e  a n d  is a c c e p t e d .

F i n a l  a w a r d  of lot 1 w i l l  t h e r e f o r e  b e  i s s u e d  t o  S a h l b e r g  E q u i p m e n t  Co.

T h i s  I n t e n t  to A w a r d  is s u b j e c t  to  p r o t e s t .

In o r d e r  to  b e  c o n s i d e r e d ,  a p r o t e s t  of th i s  I n t e n t  t o  A w a r d  m u s t  b e  r e c e i v e d  in t h i s
o f f i c e  p r i o r  t o  c l o s e  of b u s i n e s s ,  F e b r u a r y  111, 1992, w i t h  p r o t e s t  d o c u m e n t a t i o n  in  full
c o m p l i a n c e  w i t h  A S  3 6 . 3 0 . 5 6 0 .

‘ -
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A M EN DM EN T  T O  CS F O R  SENATE B IL L  
N O . 2 4 5  (F IN A N C E )

A M E N D  T H E  DEFINITION O F  " H E A V Y  E Q U I P M E N T  A N D  H E A V Y  

T R U C K S "  IN SEC. 6, P A G E  3, L I N E  30 T O  R E A D  A S  F O L L O W S :

(22) "heavy trucks and heavy equipment" means earth- 
moving, material handling, [road] maintenance, motive 
power, rolling stock, and construction equipment, 
including dump trucks, generators, track type tractors, 
motor graders, excavators, land fill compactors, ballast 
regulators, wheel tractors, scrapers, wheel loaders, 
wheel lathes, dozers, cranes, attachments, and specialty 
construction equipment.

N e w  T e x t U n d e r l in e d / D E L E T E D  T E X T  B R A C K E T E D  I
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DEPARTMENT OF TRANSPORTATION 
AND PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

WALTER J . HICKEL, GOVERNOR

3132 CHANNEL DRIVE 
JUNEAU, ALASKA 99801-7898 
PHONE: (907)465-3900

M a y  4, 1 9 9 2

Senator J a l m a r  M .  Kerttula 

C o - C h a i r m a n
Senate Finance C o m m i t t e e  

State Capital 

J u n e a u ,  Alaska 9 9 8 1 1

D e a r  Senator Kerttula:

W e  w o u l d  like to take this opportunity to set the record straight regarding 

several points of testimony offered at the recent teleconference for Senate 
Bill 245. A s  y o u  are aware, this bill w o u l d  clarify the direction a n d  intent of 

p r o c u r e m e n t  of h e a v y  trucks a n d  h e a v y  equipment, to include factors other 
than m i n i m u m  specifications a n d  price w h e n  m a k i n g  a n  award. T e s t i m o n y  

of several m e m b e r s  of the v e n d o r  c o m m u n i t y  in opposition to S B  2 4 5  

contained statements that I d o  not feel c a n  be substantiated. I a m  writing 
this letter to address those issues a n d  provide y o u  with information f r o m  the 

D e p a r t m e n t  of Transportation a n d  Public Facilities.

1. T h e  v e n d o r  c o m m u n i t y  indicated the p r o b l e m  of addressing value a n d  

quality in e q u i p m e n t  bids could b e  resolved through the specification 
process. T o  a  point, w e  agree; and, it should b e  noted for the record 

that the State E q u i p m e n t  Fleet (SEF) h a s  b e e n  very proactive in 

strengthening the specification process. This h a s  included the u s e  of 

longer term warranties requiring both parts a n d  labor coverage b e y o n d  

the n o r m a l  manufacturer's warranty. Also, w e  have b e e n  w o r k i n g  with 

vendors in public specification w o r k s h o p s  to p r o duce m o r e  precise 
specifications. However, these efforts still result in a  m i n i m u m  

specification that judges a m a c h i n e  barely meeting the requirements, 

equal to a m a c h i n e  that exceeds the m i n i m u m  requirements. T h e  

issues that S E F  desires to address arc those finer points of quality a n d  

value (some of w h i c h  are relatively intangible a n d  subjective) w h i c h  are 

not easily credited given the non-rcstrictive specification provisions of 

the p r o c u r e m e n t  code (AS 36.30.060). T h e  intent language in S B  2 4 5  

w o u l d  have reinforced S E F ’s attempts to refine this process.

2. S E F  h a s  b e e n  m o r e  aggressive than other state p r o c u r e m e n t  entities 

in taking a proactive a p p r o a c h  to protecting the state’s interests. For
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example, S E F  h a s  disbarred t w o  vendors f r o m  doing business with the 

state for u p  to a  year b e c a u s e  of their failure to deliver g o o d s  meeting 

specification requirements or for failure to m e e t  delivery deadlines.

T o  o u r  knowledge, this type of action h a s  not b e e n  taken b y  other 

state p r o c u r e m e n t  groups. Additionally, o n  at least t w o  occasions, S E F  

h a s  recovered m o n i e s  f r o m  vendors as penalties or j u d g e m e n t s  
resulting f r o m  their failure to c o m p l y  with S E F  p r o c u r e m e n t  
requirements. This aggressive (and s o m e t i m e s  unpopular) a p p r o a c h  
h a s  led to a  fairer, m o r e  e v e n - h a n d e d  p r o c u r e m e n t  process w h i c h  h a s  

benefited vendors a n d  manufa c t u r e r s  w h o  fully c o m p l y  with 

requirements, a n d  h a s  put less serious vendors o n  notice that material 
bid requirements m u s t  b e  met.

3. In spite of c o m m e n t s  to the contrary during the teleconference, 

productivity of p r o c u r e m e n t  h a s  steadily increased during the last 

three years. A t  the beginning of 1989, replacement of h e a v y  

e q u i p m e n t  w a s  t w o  to three years be h i n d  schedule, a n d  replacement 

of light vehicles w a s  nearly t w o  years behind. This situation h a d  

increased the state’s costs b e c a u s e  older e q u i p m e n t  is m o r e  costly to 
maintain. T h ere w a s  also a n  adverse i m p a c t  o n  the ability of agencies 
to perform their w o r k  efficiently, b e c a u s e  older e q u i p m e n t  breaks 
d o w n  m o r e  often. In 1989, over 5 3  percent of the fleet w a s  in 

extended life status, indicating the serious lag in e q u i p m e n t  

replacement. B y  July 1, 1991, this figure h a d  b e e n  r e d uced to 3 8  

percent. T h e  g r a p h  s h o w n  in Exhibit 1 clearly indicates the u p w a r d  

trend in p r o c u r e m e n t  replacement. T h e  v o l u m e  of bids being 

processed at the current time is equal to or better t h a n  S E F  h a s  ever 
done.

4. A t  least o n e  v e n d o r  m a d e  a  statement that “protests are at a n  all time 

high.” T h e  record s h o w s  this statement to b e  absolutely untrue. 

A l a s k a’s p r o c u r e m e n t  code w a s  revised in 1986, a n d  p r o c u r e m e n t  

authority for vehicles a n d  e q u i p m e n t  w a s  transferred to D O T & P F .  T h e  

n e w  co d e  (AS 36.30) contained provisions that w e r e  unfamiliar to both 
S E F  staff a n d  to the v e n d o r  c o m m u n i t y .  A s  a  result, protests b e g a n  to 

increase as the code w e n t  into effect in 1987. This increase 

continued until it p e a k e d  in 1989, as provisions of materiality a n d  

i n d e p e n d e n t  verification w e r e  challenged in the protest process. 

D u r i n g  this two year learning process, S E F s  applications of the n e w  

code w a s  sustained b y  Hearing Officers from the D e p a r t m e n t  of 

Administration a n d  i ndepe n d e n t  private attorneys. V e n d o r s  b e c a m e  

a c c u s t o m e d  to the n e w  provisions, a n d  S E F  b e c a m e  m o r e  adept at 

applying the n e w  code. T h e s e  efforts w e r e  e n h a n c e d  b y  S E F ’s 

complete overhaul of outdated bid d o c u m e n t s  a n d  beginning the 

practice of holding specification w o r k s h o p s  with the v e n d o r  

c o m m u n i t y  prior to bid opening. Accordingly, protests d r o p p e d  off 

substantially during 1 9 9 0  a n d  1991, a n d  to date, n o  protests ha v e  

b e e n  filed at all in 1992. T h e  g r a p h  a n d  chart s h o w n  in Exhibit 2 

reveals the true picture of protest activity since 1986. It should be
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noted not only h a s  the n u m b e r  of protests decreased, but during the 

s a m e  time, the n u m b e r  of bids processed Increased nearly fourfold.

5. A n o t h e r  c o m m e n t  m a d e  during the teleconference indicated m o r e  
Input should be received from field people, i.e., the actual users of 

equipment. T h e  implication s e e m e d  to b e  that specifications w e r e  
developed independently b y  the S E F  staff. This is not accurate. All 
n e w  specifications are developed b y  reviewing criteria of e q u i p m e n t  
w e  already own, a n d  asking regional e q u i p m e n t  m a n a g e r s  a n d  user 

agencies to s u b m i t  a n y  desired changes. All specifications are signed 
off b y  the user agency before bids go o n  the street. S o m e t i m e s  w e  

c a n n o t  get exactly w h a t  the user a g e n c y  wants, b e c a u s e  of limitations 
in the p r o c u r e m e n t  code. S o m e t i m e s  users are not a w a r e  of these 

limitations a n d  b e c o m e  frustrated b e c a u s e  S E F  d o e s n’t b u y  the b r a n d  

operator’s desire. S E F ’s current practice is to s p e n d  considerable 
time in the field, receiving input o n  e q u i p m e n t  specifications f r o m  

users, a n d  asking for their final sign-off before bids are advertised.
f

6. T h e  last vendor to testify referred to a  petition that w a s  circulated a
couple of years ago w h i c h  h a d  b e e n  , in his words, “completely 
ignored b y  D O T & P F . "  T h e  petition referred to asking D O T & P F  to 

m o v e  the S E F  Headquarters unit f r o m  J u n e a u  to Anchorage, to save 

costs a n d  cut d o w n  o n  u n n e c e s s a r y  travel. Contrary to the testimony 

that D O T & P F  “ignored" the v e n d o r’s request, the m o v e  of S E F  

H eadquarters to A n c h o r a g e  w a s  completed during the s u m m e r  of 
1991.

7. C o m m e n t s  we r e  also m a d e  that “the l o w  bid w a s  the standard of the

industry," a n d  “w h a t  all the other states are using." This is not 

necessarily the case. A  review of the a w a r d  language from all fifty 

states s h o w s  that m o s t  h a v e  less restrictive a w a r d  language t h a n  

Alaska. M a n y  u s e  terms like those f o u n d  in V e r m o n t’s a w a r d  language, 
w h i c h  is w o r d e d  in this fashion:

“...shall b e  a w a r d e d  to the person w h o s e  bid or 

qualifications is in the best interest of the state...in his 

determination of the best interest of the State shall 

consider (1) specified quality, (2) price, (3) ease of access 

of supplies, (4) incidental administrative costs, (5) pr o v e n  
reliability of bidder."

According to a study conducted b y  the National Association of State 

Purchasing Officials, at least half of the states In the nation use quality 

a n d  criteria other than price in their contract a w a r d  language.

V e n d o r  testimony indicated a c o n s e n s u s  that S E F  could use criteria 

other than price u n d e r  the current code, a n d  a c h a n g e  w a s  not 

required. Attempts to use variations of the low bid process in the 

past, ha v e  m e t  with considerable resistance b y  the v e n d o r  c o m m u n i t y .
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A n  attempt to use a  guaranteed b u y  b a c k  a p p r o a c h  for the p u r c h a s e  of 

graders t w o  years a g o  received so m u c h  resistance f r o m  s o m e  vendors 

that S E F  relented a n d  u s e d  the standard invitation to bid process 
again. B e c a u s e  of this resistance, S E F  h a s  b e e n  hesitant to u s e  other 

m e t h o d s  in the past. S E F  will go forward, trying reasonable a n d  fair 

a p p r o a c h e s  within guidelines of the p r o c u r e m e n t  code, in its en d e a v o r  

to obtain better quality e q u i p m e n t  for the state’s needs.

A s  n e w  a p p r o a c h e s  are tried, even those vendors at the teleconference 

said w e r e  available within the current code, there is a  high probability 
that v e n d o r  protest activity will increase.

Finally, I h a v e  attached a  petition signed b y  a  n u m b e r  of vendors. T h e  
petition c a m e  a b o u t  as a  result of the hearing o n  S B  245. T h e  vendors are 
asking that the p r o c u r e m e n t  code b e  a m e n d e d  to allow the state to b e  s u e d  

b y  a  potentially aggrieved bidder a n d  that punitive d a m a g e s  be a w a r d e d  

w h e r e  the courts d e e m  appropiate. T h e y  a c c u s e  the Attorney General of 

failing to u p h o l d  the current law b e c a u s e  it won't take action against another 

agency. I question the motives of the vendors in m a k i n g  this request.

U n d e r  the c o d e  as written today, potentially aggrieved bidders c a n  appeal 

adverse decisions b y  the d e p a r t m e n t  to the Superior Court. T o  date, of all 

the w r o n g d o i n g  the d e p a r t m e n t  h a s  b e e n  a c c u s e d  of, only o n e  bid h a s  b e e n  
appealed to the courts (bidder w i t h d r e w  after T R O  w a s  refused). If vendors 

are not willing to appeal to the courts w h e n  they feel they have b e e n  
d a m a g e d  b y  a n  i m p r o p e r  bid, w h a t  is their motivation for n o w  w a n t i n g  to be  

able to s u e  the state a n d  get punitive d a m a g e s ?  T h e y  s e e m  m o r e  interested 
in trying to p u n i s h  s o m e o n e  w h o  allegedly w r o n g e d  t h e m  t h a n  reaching a n d  
accepting the correct answer. This questionable motivation is further 

s h o w n  b y  the fact that s o m e  vendors will d o  anything, n o  matter h o w  

u n d e r h a n d e d ,  to attack Mr. Langel; even to the point of c h a n g i n g  the 
w o r d i n g  of a  petition after people h a v e  signed it (see letter attached to 
petition).

If y o u  w o u l d  like to discuss these matters further, please contact m e .

Sincerely,

F r a n k  G. Turpin 

C o m m i s s i o n e r



; 4-24-92 ill:07AM I HQ SEF-* HQ Admin SvcsI# 9/ 9
S T A T E W I D E  P E T I T I O N

T I T L E  36

To; A l l  S t a t e  S e n a t e , a n d  H o u s e  m embers: A p r i l  1 0 1 1992

W e  t h e  voters, and b u s i n e s s  c o m m u n i t y  r e q u e s t  t h e  f o l l o w i n g  
a c t i o n s  be t a k e n  b y  t h e  G o v e r n o r ,  e n d  L e g i s l a t u r e  for the 
D e p a r t m e n t  of T r a n s p o r t a t i o n .

O n  A p r i l  09, 1992 t h e  S e n a t e  T r a n s p o r t a t i o n  s u b - c o m m i t t e e  
h e l d  a t e l e c o n f e r e n c e  on  S/ B r 2 4 6 ,
T h i s  c o m m i t t e e  w a n t e d  i n p u t  as to h o w  to h a n d l e  p r o c u r e m e n t  
p r o b l e m s  w i t h i n  DOT/PF.
D O T / P F  a p p o i n t e e  R a n d y  S i m m o n s  s t a t e d  t h a t  t h e y  w a n t e d  
g u i d a n c e  from the l e g i s l a t u r e .

T h e  I nput w a s  c l e a r ; -
A. D O T / P F  had no p r o c u r e m e n t  p r o b l e m s  w i t h  t i t l e  36 u p  to 

J a n u a r y  1988.

B. C o n t r a r y  to the t e s t i m o n y  of D O T ’a Mr, B a r t h o l o m e w ,  and 
L & n g e l  t h a t  t h e y  h a d  to a w a r d  to low bid. T i t l e  36 
a c t u a l l y  r e q u i r e s  th a t  you m u s t  a w a r d  to the r e s p o n s i v e ,  
a n d  r e s p o n s i b l e  b i d d e r  w h o  c o m p l i e s  w i t h  the terms, a n d  
c o n d i t i o n s  of t h e  c o n t r a c t ,  a n d  neeta, o r  e x c e e d s  all 
s p e c i f i c a t i o n s .  B u y i n g  l o w  b i d  as t h e y  are, c o n s t i t u t e s  
c l a s s  C f e l o n i e s  of, and p e r  t itle 36. T h e  A t t o r n e y  
G e n e r a l  w i l l  not t a k e  , a c t i o n  a g a i n st its o w n  client..
Mr. Langel is continuely violating title 36 by dis­
regarding terms & conditions, and contract specifications.

SfjiT BY:HQ SEF 
. ' ' 1 * , •

T h e  f o l l o w i n g  r e q u i r e d  c h a n g e s  are in t h e  s t a t e s  b e s t  
i n t e r e s t s ;

1. A d d  to t i t l e  36 u n d e r  E n f o r c e m e n t  &b p a r a g r a p h  (b)- 
T H E _ S T A T E  M A Y  B E  S U E D  F O R  .VIOLATIONS O F  T H I S  CHAPTER, 

EVNITIve. PAMAfiES HAY.,BE A^ARPEHl
i

2. I D o n ’t a l l o w  D O T / P F  to p a s s  B i l l  #245 v i a  r e g u l a t i o n .

N A M E O R G A N I Z A T I O N  

Y u  i t ™ -

P H O N E  N U M B E R  
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SERVING ALASKA SINCE 1945

S t a t e w i d e  E q u i p m e n t  Fleet 
P.O. BOX 196900 
4601 A i r c r a f t  Drive 
A n c h o r a g e ,  A K  99519

A t t e n t i o n :  Mr. K e n n e t h  L. L a n g e l ,
M a n a g e r  S t a t e w i d e  E q u i p m e n t  F l e e t

D e a r  Mr. K e n n e t h  L. Langel:

Y o u  we r e  sent a co p y  of the e n c l o s e d  p e t i t i o n  in r e g a r d s  to the 
D O T / P F  S t a t e w i d e  E q u i p m e n t  Fleet.

The p e t i t i o n  you r e c e i v e d  is not the one that m y s e l f  and Mr. Ea r l  
L a c k e y  signed in o u r  office. O n e  sentence was a d ded a f t e r  the 
fact and we object to the state m e n t  as w e l l  as ad d i n g  to this 
p e t i t i o n  a f t e r  the fact.

W h a t  w a s  a d d e d  u n d e r  " B " : "Mr. Langel is c o n t i n u a l l y  v i o l a t i n g
title 36 by d i s r e g a r d i n g  terms and 
conditions, and c o n t r a c t  
sp e c i f i c a t i o n s "

T h e  p e t i t i o n  w e  signed a d d r e s s e d  the issues, not individuals, It 
is not o u r  p u r pose or p o s i t i o n  to try and d i c t a t e  who m a n a g e s  the 
S > E . F .

H a v i n g  stated this - p l e a s e  d i s r e g a r d  the a d ded s t a t e m e n t  o n  the 
p e t i t i o n  si g n e d  by m y s e l f  and Earl L a c k e y  and focus, if y o u  will, 
o n  the issues of  the petition.

Sincerely,

Y UKON EQUIPMENT, INC.

M orry H o l l o w e l l  
P r e s i d e n t

2 0 2 9  E. 3 rd  A .e ru e , A ncho rage , AK 0 9 5 0 1 . (9C7) 2 7 7 -1 5*1

EQUIPMENT FOR CONTRACTING • LOGGING • INDUSTRIAL



S E F  F U N D S  E X P E N D I T U R E S
E Q U I P M E N T  R E P L A C E M E N T

$ 1 4  M 

$ 1 2  M  

$ 1 0  M 

$8  M 

$6  M 

$ 4  M  

$ 2  M  

$ 0  M
8 4  8 5  8 6  8 7  8 8  8 9  9 0  9 1  9 2

Figures fo r FYs 84-88 come from  a 1987 OMB Audit Report. Amounts fo r 1988 are estimated.
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p r o t e s t s ;
APPEALS

m BIDS RELQ.T.ES.T.S %. AP.PJEALS. UPHEJ-D

86 42 2 5 0 0
87 33 2 6 2 0
88 49 6 12 5 k
89 60 9 15 9 0
90 92 3 3 2 0
91 154 3 2 0 0
92* 101 0 0 0 0

*YTD

NOTES:

1. Number of bids includes all Individual lots In each bid.
2. Number of protests includes multiple protests on a single bid.
3. Data is fo r calendar years.

S E F  B l  O  P R O T E S T  H I S T O R Y
P E R C 6 I M T  O f =  B I D S  P R O T E S T E D

-1 G %

-1

i  2

“I o %

e

e %

2 %

O % o t i  o r  a  ci
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A p r i l  6 ,  1 9 9 2

McDONAl D INDUSTRIES ALASKA. INC

S e n a t o r  C u r t  M e n a r d  
A L A S K A  S T A T S  L E G IS L A T U R E  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  M e n a r d :

I  am w r i t i n g  t o  e x p r e s s  my d e e p  c o n c e r n  w i t h  b o t h  S B 0 2 4 5 B  a n d  H B 0 2 4 5 E .

T h e  c h a n g e s  t h a t  a r e  b e i n g  p r o p o s e d  b y  t h e s e  t w o  b i l l s  a r e  i n  d i r e c t  
c o n f l i c t  w i t h  t h e  s p i r i t  a n d  i n t e n t  o f  t h e  S t a t e  o f  A l a s k a  p r o c u r e m e n t  
c o d e .  T h e  p r o c u r e m e n t  c o d e ,  a s  i t  s t a n d s ,  a f f o r d s  S t a t e  d e p a r t m e n t s  
a l l  t h e  f l e x i b i l i t y  a n d  p r o t e c t i o n  n e c e s s a r y  t o  a s s u r e  t h a t  e q u i p m e n t  
a c q u i s i t i o n s  a r e  m a t c h e d  t o  j o b  r e q u i r e m e n t s  a n d  a l l o w s  c o s t s  r e l a t e d  
t o  t h e s e  p u r c h a s e s  t o  b e  c l o s e l y  c o n t r o l l e d  b y  t h e  c o m p e t i t i v e  b i d  
p r o c e s s .

T o  c h a n g e  t h e  p r o c u r e m e n t s  p r o c e s s  t o  a  s u b j e c t i v e ,  n o n - c o m p e t i t i v e  
s y s t e m  w o u l d  o p e n  t h e  d o o r  t o  b o t h  f a v o r i t i s m  a n d  c o r r u p t i o n . . No  c h e c k s  
a n d  n o  b a l a n c e s .  U n d e r  t h e  s u g g e s t e d  s e n a r i o , .  p u r c h a s e s  w o u l d  b e  e x e c u t e d  
s o l e y  a t  t h e  w h im  a n d  f a n c y  o f  i n d i v i d u a l s  r a t h e r  t h a n  u n d e r  t h e  
p r o t e c t i v e  u m b r e l l a  o r  a  l o g i c a l  s e l f - p o l i c i n g  c o m p e t i t i v e  s y s t e m .  
T h e  p r o c e s s ,  a s  d e s c r i b e d  i n  t h e s e  t w o  b i l l s ,  w o u l d  u s u r p  t h e  b e s t  
i n t e r e s t  o f  t h e  t a x p a y e r s  b y  c r e a t i n g  s y s t e m s  w i t h i n  s y s t e m s ,  k i n g d o m s  
w i t h i n  k i n g d o m s  a n d  a  f e w ,  v e r y  p o w e r f u l  e m p e r o r s  w i t h i n  t h e  s t r u c t u r e  
o f  t h e  e m p i r e .  T h e  p o t e n t i a l  f o r  a b u s e  o f  p o w e r  a n d  i n f l u e n c e  i s  
o v e r w h e l m i n g .

i
C l e a r l y  t h e  c u r r e n t  p r o c u r e m e n t  p o l i c y  i s  a  w e l l  w r i t t e n ,  w e l l  t h o u g h t  
o u t ,  p r o c e s s  t h a t ,  w h e n  a d m i n i s t e r e d  p r o p e r l y ,  p r o t e c t s  t h e  S t a t e  f r o m  
t h e  p i t f a l l s  o f  s u b j e c t i v i t y ,  h i g h e r  t h a n  n e c e s s a r y  c o s t s  a n d  p o o r  p r o d u c t  
p e r f o r m a n c e .  T h e  k e y  i s  t h e  p r o f i c i e n c y  o f  a d m i n i s t r a t i o n .  P a s t  
p e r f o r m a n c e  o f  t h i s  p o l i c y s  a d m i n i s t r a t o r s  i n c l u d e s  r e b i d s ,  a w a r d s  o u t s i d e  
t h e  s p e c i f i c  g u i d e l i n e s ,  d e l i v e r y  d e l a y s  a n d  p r o t e s t  a f t e r  p r o t e s t .  
T h e  a r e a  o f  a d m i n i s t r a t i o n  s h o u l d  b e  c l o s e l y  i c r u t i n i z e d  a n d  o b j e c t i v e l y  
e v a l u a t e d  b e f o r e  t h e  p u r c h a s i n g  m e c h a n i s m  i t s e l f  i s  r e i n v e n t e d .  W hen  
t h e  p r o c u r e m e n t  g u i d e l i n e s  a r e  a d h e r e d  t o  a n d  c l e a r  s p e c i f i c a t i o n s  a r e  
p r o v i d e d  a t  t h e  o u t s e t ,  t h e  s y s t e m  w o r k s .
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T h e  p r a c t i c e  o f  c o m p e t i t i v e  b i d d i n g ,  a l t h o u g h  n o t  a l w a y s  t o  t h e  l i k i n g  
o f  t h e  s e c o n d  a n d  t h i r d  l o w  b i d d e r s ,  h a s  a l w a y s  d e l i v e r e d  p r o d u c t i v e  
a n d  c o s t  e f f e c t i v e  e q u i p m e n t  t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n .  I n  
t h o s e  c a s e s  w h e r e  p r o d u c t  q u a l i t y ,  p e r f o r m a n c e  o r  c o s t s  h a v e  n o t  b e e n  
w h a t  t h e  S t a t e  a n t i c i p a t e d  t h e m  t o  b e ,  t h e  p r o b l e m  c a n ,  i n  t h e  g r e a t e s t  
m a j o r i t y  o f  c a s e s ,  b e  t r a c e d  t o  a  p o o r l y  w r i t t e n  s p e c i f i c a t i o n  o r  a 
s p e c i f i c a t i o n  t h a t  d o e s  n o t  d i r e c t  i t s e l f  t o  p e r f o r m a n c e  a n d  a p p l i c a t i o n .

M c D o n a l d  I n d u s t r i e s  A l a s k a ,  I n c .  w h o l e  h e a r t e d l y  o p p o s e s  t h e  i n t e n t  
a n d  c o n t e n t  o f  b o t h  t h e  H o u s e  a n d  S e n a t e  v e r s i o n  o f  4 2 5 .

F S G J / a m v



A M EN DM EN T  TO  CS F O R  SENATE B IL L  
N O . 245  (F IN A N C E )

A M E N D  T H E  DEFINITION O F  " H E A V Y  E Q U I P M E N T  A N D  H E A V Y  

T R U C K S "  DM SEC. 6, P A G E  3, L I N E  30 T O  R E A D  A S  F O L L O W S :

(22) "heavy trucks and heavy equipment" means earth- 
moving, material handling, [road] maintenance, motive 
power, rolling stock, and construction equipment, 
including dump trucks, generators, track type tractors, 
motor graders, excavators, land fill compactors, ballast 
regulators, wheel tractors, scrapers, wheel loaders, 
wheel lathes, dozers, cranes, attachments, and specialty •. 
construction equipment.

N ew  Text U n d e r lin e d  [D E LE TE D  TE X T BR AC KETED ] .. 0 •  „.. •- .
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7. April 1992 

To

Senate Tran6portacion Committee 

Curt Menard, Chm.

FAX 465-3756

Subject: CS SB 245

An Act relating co scate purchase of heavy trucks and 

h e a v y  equipment.

AGC supports the sealed, competetive bidding process for purchasing 

and contracting by public entities. In order to effectively compare 

the bid results all bid criteria needs co be on an equal basis in the 

bid documents. Interpretation of bids and bid results by bureaucrats 

has to be avoided.

In some cases, especially in remote areas, ic may be in the State's 

best economic interest to include items other than j.ncitial purchase 

price. In such a case the bid documents need to show clear and precise 

information and criteria, which allows direct comparison of bid results, 

which are not open co interpretation.

r

Henry Springer

Exec. Director

FAlKfUNSS 
f'O ‘v '  n ' hv . lAiiunvi.t. as

IllNI .Ml
1M N  U'jANK'JN H l i l t  A • r t  V W  AK ••>■!

SOLDO.','. A 
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SENATE FINANCE COMMITTEE

S T A T E W ID E  E Q U IP M E N T  F L E E T  O V E R V IE W

March 27, 1992

Ken Langel 
Statewide Equipment Fleet Manager



SENATE FINANCE BRIEFING

Procurement

Finances (HEWCF)

EMS

Equipment Maintenance

Future Horizons



ALASKA STATEWIDE EQUIPMENT FLEET 
HEWCF CASH FLOW PROJECTION FOR 6/30/92 

AS r ~ March 18,1992

CASH BALANCE $15,707,662

SOURCES OF CASH:
REVENUE PROJECTION
OPERATING 
REPLACEMENT

6,101,901
2,476,242 8,578,143

USES OF CASH:
REPLACEMENT ENCUMBERED FUNDS (4,458,804)
OPERATING & REPLACEMENT RESERVE (2,950,000)
BIDS IN PROCESS (3,616,525)
OPERATING EXPENSE PROJECTION (8,882,828)

(19,908,157)

PROJECTED BALANCE @ 6/30/92 4,377,648

23-Mar-92



H IG H W A Y  E Q U IP M E N T  W O R K IN G  C A P IT A L  F U N D  
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OPERATING ACTIVITY
HEWCF

F Y 8 9 F Y 9 0 F Y 9 1

R E V E N U E  I M S  E X P E N D I T U R E S

MILLIONS



RE PL ACTIVITY
HEWCF

1 4

F Y 8 9  F Y 9 0  F Y 9 1

i H  R E V E N U E  I M S  E X P E N D I T U R E S

MILLIONS



FLEET AGE
HEWCF UNITS

F U L L  L I F E  

2 0 9 8  4 7 %

E X T E N D  L I F E  

2 3 6 4  5 3 %

FY89

F U L L  L I F E  

2 B 6 B  6 2 %

E X T E N D  L I F E  

1 7 7 2  3 8 %

FY92

♦ E x t e n d e d  life i n c l u d e s  b o t h  X  a n d  Z  s t a t u s

* A s  t h e  p r o c u r e m e n t  of R e p l a c e m e n t  E q u i p m e n t  

h a s  a c c e l e r a t e d  t h e  %  of e x t e n d e d  life h a s  

d r o p p e d  f r o m  5 3 %  to 3 8 %

M A R C H  25, 1992



CURRENT FLEET
COMPOSITION

F U L L  L I F E  6 2 %  

2 B 6 B

Z  S T A T U S  1 9 %  

8 6 6

X  S T A T U S  2 0 %  

9 0 6

M A R C H  25, 1992



S U M M A R Y
R U R A L  V E R S U S  U R B A N  V E H I C L E /E Q U I P M E N T  P U R C H A S E S

Total Vehicles/Equipment Purchased, Rural vs Urban

PLEASE NOTE:

A. ’Urban* Is defined as Anchorage, Fairbanks and Juneau.
All other areas are considered ’Rural' for this study.

B. Figures shown do not take Into account vehicles and equipment 
delivered to urban areas for Initial check In to an SEF shop, then 
re-shlpped to rural locations.

C. These figures are for FY1991.



MCDONALD INDUSTRIES ALASKA. INC.

2 7 5 6  Com m ercial Drive 

Anchorage, A la ska  9 9 5 0 1

(9 0 7 )  2 7 9 -5 4 1 1  

FAX: (9 0 7 )2 7 6 - 3 1 0 1

A p r i l  6 , 1992

S e n a to r  D ick  S h u l t z  
ALASKA STATE LEGISLATURE 
S t a t e  C a p i to l
J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2

D ear S e n a to r  S h u l t z :

I  am w r i t i n g  t o  e x p r e s s  my d e e p  c o n c e rn  w i t h  b o th  SB0245B an d  HB0245E.

The c h a n g e s  t h a t  a r e  b e in g  p ro p o s e d  by t h e s e  tw o  b i l l s  a r e  i n  d i r e c t  
c o n f l i c t  w i th  t h e  s p i r i t  an d  i n t e n t  o f  t h e  S t a t e  o f  A la s k a  p ro c u re m e n t 
c o d e .  The p ro c u re m e n t  c o d e ,  a s  i t  s t a n d s ,  a f f o r d s  S t a t e  d e p a r tm e n ts  
a i l  t h e  f l e x i b i l i t y  an d  p r o t e c t i o n  n e c e s s a r y  t o  e s s u x e  tn a c  eq u ip m en c 
a c q u i s i t i o n s  a r e  m a tc h e d  t o  jo b  r e q u i r e m e n t s  a n d  a l lo w s  c o s t s  r e l a t e d  
t o  t h e s e  p u r c h a s e s  t o  b e  c l o s e l y  c o n t r o l l e d  b y  t h e  c o m p e t i t iv e  b id  
p r o c e s s .

To ch an g e  t h e  p r o c u re m e n ts  p r o c e s s  t o  a  s u b j e c t i v e ,  n o n - c o m p e t i t iv e  
s y s te m  w ould  o p e n  t h e  d o o r  t o  b o th  f a v o r i t i s m  a n d  c o r r u p t i o n .  No c h e c k s  
and  no b a l a n c e s .  U nder t h e  s u g g e s te d  s e n a r i o ,  p u r c h a s e s  w ould  be  e x e c u te d  
s o le y  a t  t h e  whim an d  f a n c y  o f  i n d i v i d u a l s  r a t h e r  than , u n d e r  t h e  
p r o t e c t i v e  u m b r e l la  o r  a l o g i c a l  s e l f - p o l i c i n g  c o m p e t i t i v e  s y s te m . 
The p r o c e s s ,  a s  d e s c r i b e d  i n  t h e s e  tw o  b i l l s ,  w o u ld  u s u rp  t h e  b e s t  
i n t e r e s t  o f  t h e  t a x p a y e r s  by  c r e a t i n g  s y s te m s  w i t h i n  s y s te m s ,  k ingdom s 
w i th in  k in g d o m s an d  a  fe w , v e r y  p o w e r fu l  e m p e r o r s  w i t h i n  t h e  s t r u c t u r e  
o f  t h e  e m p ir e .  T he p o t e n t i a l  f o r  a b u s e  o f  p o w er and  i n f l u e n c e  i s  
o v e rw h e lm in g .

C l e a r l y  t h e  c u r r e n t  p ro c u re m e n t  p o l i c y  i s  a  w e l l  w r i t t e n ,  w e l l  th o u g h t  
o u t ,  p r o c e s s  t h a t ,  when a d m i n i s t e r e d  p r o p e r l y ,  p r o t e c t s  t h e  S t a t e  fro m  
th e  p i t f a l l s  o f  s u b j e c t i v i t y ,  h i g h e r  t h a n  n e c e s s a r y  c o s t s  an d  p o o r  p r o d u c t  
p e r fo rm a n c e .  T he k ey  i s  t h e  p r o f i c i e n c y  o f  a d m i n i s t r a t i o n .  P a s t  
p e r fo rm a n c e  o f  t h i s  p o l i c y s  a d m i n i s t r a t o r s  i n c l u d e s  r e b i d s ,  aw ard s  o u t s i d e  
th e  s p e c i f i c  g u i d e l i n e s ,  d e l i v e r y  d e l a y s  a n d  p r o t e s t  a f t e r  p r o t e s t .  
The a r e a  o f  a d m i n i s t r a t i o n  s h o u ld  c l o s e . l v  s c r u t i n i z e d  an d  o b j e c t i v e l y  
e v a lu a t e d  b e f o r e  t h e  p u r c h a s in g  m ech an ism  i t s e l f  i s  r e in v e n t e d .  When 
th e  p ro c u re m e n t g u i d e l i n e s  a r e  a d h e re d  t o  a n d  c l e a r  s p e c i f i c a t i o n s  a r e  
p r o v id e d  a t  t h e  o u t s e t ,  t h e  s y s te m  w o rk s .
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The p r a c t i c e  o f  c o m p e t i t i v e  b i d d i n g ,  a l th o u g h  n o t  a lw a y s  t o  th e  l i k i n g  
o f  t h e  s e c o n d  a n d  t h i r d  lo w  b i d d e r s ,  h a s  a lw a y s  d e l i v e r e d  p r o d u c t iv e  
a n d  c o s t  e f f e c t i v e  e q u ip m e n t  t o  t h e  D e p a r tm e n t o f  T r a n s p o r t a t i o n .  In  
t h o s e  c a s e s  w h e re  p r o d u c t  q u a l i t y ,  p e r fo rm a n c e  o r  c o s t s  h a v e  n o t  b een  
w h a t t h e  S t a t e  a n t i c i p a t e d  th em  t o  b e ,  t h e  p ro b le m  c a n ,  i n  t h e  g r e a t e s t  
m a j o r i t y  o f  c a s e s ,  be  t r a c e d  t o  a p o o r ly  w r i t t e n  s p e c i f i c a t i o n  o r  a 
s p e c i f i c a t i o n  t h a t  d o e s  n o t  d i r e c t  i t s e l f  t o  p e r fo rm a n c e  an d  a p p l i c a t i o n .

M cD onald I n d u s t r i e s  A la s k a ,  I n c .  w h o le  h e a r t e d l y  o p p o s e s  
an d  c o n t e n t  o f  b o th  t h e  H o u se  an d  S e n a te  v e r s io n  o f  4 2 5 .

th e  i n t e n t

S i n c e r e l y ,

F re d  S . G a y to n ,/ 
B ra n c h  M an ag er/

F S b J/am v
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7. April 1992

To

Senate Transportation Committee 

Curt Menard, Chm.

FAX 465-3756

Subject: CS SB 245

An Act relating co state purchase of heavy trucks and 

he a v y  e q u i p m e n t .

AGC supports the sealed, compecetive bidding process for purchasing 

and contracting by public entities. In order to effectively compare 

the bid results all bid criteria needs co be on an equal basis in the 

bid documents, Interpretation of bids and bid results by bureaucrats 

has to be avoided.

In some cases, especially in remote areas, it m ay be in the State's 

best economic interest to include items other than intitial purchase 

price. In such a case the bid documents need to show clear and precise 

information and criteria, which allows direct comparison of bid results, 

which are not open to interpretation,

* " 7  r  .
  f .  / *

I  j  J
Henry Springer 

Exe.c. Director
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l  WAlSIR /. HICKfl, CO\(KNOK

N o t i c e  o f  I n t e n t  to A w a r d  
Ref: I T B  S E F - 140

D a t e  of N o t i c e :  J a n u a r y  30, 1992

T h a n k  y o u  f o r  y o u r  r e s p o n s e  to t h e  I n v i t a t i o n  to B i d  r e f e r e n c e d  above.

T h e  e n c l o s e d  a b s t r a c t  a n d  s u m m a r y  i n d i c a t e  to w h o m  F IN A L  AWARD is 
p e n d i n g .  A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  t h e  a w a r d  by  s u b m i t t i n g  a 
p r o t e s t  in w r i t i n g  w i t h i n  ten (IQ) da y s  o f  the d a t e  of t h i s  notice.

S h o u l d  a p r o t e s t  b e  f i l e d  r e l a t i v e  to a n y  i t e m / r o c  of this cw»ru, aix 
b i d d e r s  a f f e c t e d  by th a t  p r o t e s t  w i l l  b e  n o t i f i e d  b y  this office.

A n y  i t e m / l o t  n o t  p e r t i n e n t  to t h e  p r o t e s t  m a y  b e  a w a r d e d .
«

A l l  b i d d e r s  a r e  c a u t i o n e d  a g a i n s t  t a k i n g  a c t i o n  r e l a t i v e  co s a t i s f y i n g  
a n  a n t i c i p a t e d  a w a r d  p r i o r  to r e c e i p t  o f  F i n a l  A w a r d  w h i c h  w i l l  b e  in 
the f o r m  o f  p u r c h a s e  o r d e r ( s ) ,  d e l i v e r y  order(s) or c o n t r a c t u a l  
d o c u m e n t (s ).

Y o u r  c o n t i n u e d  i n t e r e s t  in  f u l f i l l i n g  t h e  n e e d s  o f  the S t a t e  E q u i p m e n t  
F l e e t  is a p p r e c i a t e d .  If w e  c a n  b e  of f u r t h e r  service, p l e a s e  advise.

J e s s  L. B u l k l e y  
P r o c u r e m e n t  O f f i c e r  
S t a t e w i d e  E q u i p m e n t  F l e e t

<§ 
S Ir a n  o F

department of transportat ion  a n d  pu b l ic  facilities

HCAUQUARTFRS.STATCWIDF CQUIMSNT FLEET



S T A T E  0 7  A L A S K A  
D e p a r t m e n t  of T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s  

S t a t e w i d e  E q u i p m e n t  P u r c h a s i n g

S U M M A R Y  0  V I M  T E N T  T O  A W A R D

** D A T E  O F  T n i S  S U M M A R Y  O F  I N T E N T :  J a n u a r y  07, 1 9 9 2  ** P age  1 o f  2

I T B  N U M B E R A W A R D  D A T B S U B J E C T P R O C U R E M E N T  O F F K C B R
) O

S E F - 1 4 0 2 / 1 1 / 9 2 T R A C T O R  M O U N T E D  M O W E R S  & R O T A R Y  M O W E R J e s s  L. B u l k l e \ M - W M t J W  1
Tho f ig u r e s  shown on Che a tta c h ed  h id  a b s t r a c t  in d ic a t e  th o  low  re s p o n s iv e  b id d e r  I n ) .  T h is  tummory o x p la in u  th e  b ao in  f o r  d e u ig n a lin g  awards ne n o ted . J f  no p ro te s t  o f 
award l a  re c e iv e d  f r o r i  an a g g rie v ed  b id d e r w ith in  te n  0 0 )  d ays fo l lo w in g  th e  d a te  o [  t h i s  n o t ic e ,  l i n e l  awards w t l l  bo e x e cu te d . Any b id d e r f o r  which an award io  shown 
in  he reby  in s t r u c te d  no t t o  p roceed  p r i o r  t o  re c e ip t  o f  p u rch a se  o rd o r  lb )  o r  c o n t r a c t  document U ) .

: tL O T  1: F i r s t  L o w  D i d d e r :  C r a i g  T a y l o r  E q u i p m e n t  Co. o f f e r e d  a n e w  1992 J o h n
D e e r e  2 9 5 5  T r a c t o r  w i t h  a H o t r i m  L M T - 2 1 - 5 R  M o w e r  for d e l i v e r y  to 
A n c h o r a g e ,  A l a s k a  for a totial lot p r i c e  o f  $ 1 8 0 , 6 1 0 . 0 0 .  T h e  b i d d e r  
f a i l e d  t o  a d d r e s s  p r o d u c t  i n f o r m a t i o n  r e q u i r e m e n t s  of s p e c i f i c a t i o n  
i t e m  13.3. T h i s  w a s  a n  a s t r i s k e d  i t e m  r e q u i r i n g  c l a r i f i c a t i o n  of t h e  
c u t t e r h e a d  b e l o w  g r o u n d  reach. A c c o r d i n g l y ,  t h e i r  b i d  is Non- 
R e s p o n s i v e  p e r  S e c t i o n  II, p a r a  8 of t h e  ITB.

i ^  •*
S e c o n d  L o w  B i d d e r :  A l a s k a ! T r u c k  C e n t e r  o f f e r e d  a n e w  1992 F o r d
7 7 4 0 S L E  t r a c t o r  w i t h  a n  A l a m o  A B 2 0  m o w e r  for d e l i v e r y  t o  A n c h o r a g e ,  
A l a s k a  for a t o t a l  lot p r i c e  of  $ 1 9 6 , 6 9 7 . 0 7 .  T h e  b i d d e r  f a i l e d  to 
a d d r e s s  p r o d u c t  i n f o r m a t i o n  r e q u i r e m e n t s  of s p e c i f i c a t i o n  i t e m  3.5. 
T h i s  w a s  a n  a s t r i s k e d  itpm- r e q u i r i n g  c l a r i f i c a t i o n  of t h e  t r a c t o r  
w e i g h t .  A c c o r d i n g l y ,  tlieik b i d  is N o n - R e s p o n s i v e  p e r  S e c t i o n  II, p a r a  
8 of t h e  ITB. 1
T h i r d  L o w  B i d d e r :  S a h l b e r g  E q u i p m e n t  Co. o f f e r e d  a n e w  1992 C a s e
M a x x u m  1 - 5 3 3 0  T r a c t o r  w i t h  a  T i g e r  T R B - 5 0 C  m o w e r  f o r  d e l i v e r y  to 
A n c h o r a g e ,  A l a s k a  for a t o t a l  lot p r i c e  o f  $ 1 9 9 , 2 1 8 . 0 0 .

S i n c e  n o  e x c e p t i o n s  o r  d e v i a t i o n s  w e r e  t a k e n  n o r  d i s c o v e r e d  d u r i n g  b i d  a n a l y s i s ,  S a h l b e r g  
E q u i p m e n t  C o . ' s  o f f e r  is f o u n d  t o  b e  f u l l y  r e s p o n s i v e  a n d  is a c c e p t e d .

F i n a l  a w a r d  of lot 1 w i l l  t h e r e f o r e  b e  i s s u e d  t o  S a h l b e r g  E q u i p m e n t  Co.

T h i s  I n t e n t  to A w a r d  is s u b j e c t  t o  p r o t e s t .

In o r d e r  t o  b e  c o n s i d e r e d ,  a p r o t e s t  o f  t h i s  I n t e n t  to A w a r d  m u s t  b e  r e c e i v e d  in t h i s
o f f i c e  p r i o r  t o  c l o s e  of b u s i n e s s ,  F e b r u a r y  11',, 1992, w i t h  p r o t e s t  d o c u m e n t a t i o n  in full
c o m p l i a n c e  w i t h  AS  3 6 . 3 0 . 5 6 0 .
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OFFERED IN THE SENATE BY SENATOR SHULTZ
TO: CSSB 245 (FINANCE)

Page 1, line 9, through page 3, line 12:
Delete all material.

Renumber the following bill sections accordingly.

Page 3, line 25, following "charges;":
Insert "and"

Page 3, lines 2 6  -  2 7 :

Deleteand
(10) other factors determined to be pertinent or peculiar to the procurement"

A M E N D M E N T

- 1 -
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H IC K E Y  & ASSOC IATES
Planning * Management * Lobbying

9091 Slteiyc Way, Juneau, Alaska 99801 
Telephone (907) 7 9 0 -2 4 2 4 , Pax (907) 790-2425

MEMORANDUM

TO: Johanna Munson
Senator Curt M enard 's S ta ff

FROM: M ark S. Hickey [ i V ^
A laska R ailroad L eg isla tive  Liaison

S U B J.: SB 245 A m endm ent

DATE: A pril 2, 1992

Per our d iscussions, attached is a p roposed  am endm ent to the defi­
nition o f  "heavy trucks and heavy equipm ent" contained in CSSB 245 
(F inance). This change w ould ensure the purchasing criteria applies 
to ra ilroad  locom otives, ro lling  stock and related  heavy m aintenance 
equipm ent. It w ould be desirable to address this change in a Senate 
F inance or Rules CS to avoid trying to address the m atter on the 
Senate floor.

Senator Shultz is aw are o f  this request and has a copy o f  this 
package. Please call if  there are questions, o r you need additional 
inform ation. T hank you for your consideration  o f this m atter.

A t t a c h m e n t

cc. Robert S. Hatfield, ARRC President & CEO



A la s k a  S ta te  L e g is la tu re

Sen. Drue I’cnrcc. Member 
Sen. Dick Shultz, Member

Sen. C u r l Menard, Chair 
Sen. Lloyd .Jones, Vtcc-Chatr 
Sen. Ilc llye  Kohrcnknmp, Member

P.O. Ilox V 
Juneau , AK 90811

S e n a te  T ra n s p o r ta tio n  C o m m itte e

April 3, 1992 

Dear Vendor:

The Senate Transportation Committee will be taking public testimony on 
SB 245, an act relating to state purchases of heavy trucks and heavy 
equipment, on Thursday, April 9, from 1:30 - 3:30 p.m. I would like to 
invite you to participate in the public hearing.

As you may know, the bill would require the State DOTPF to utilize the 
competitive sealed proposal process rather than the sealed bidding 
process for the purchasing of heavy trucks and equipment. The purpose of 
the legislation is to enhance the State Equipment Fleet's ability to 
purchase heavy trucks and heavy equipment that would perform better and 
reduce long-term maintenance and replacement costs to the state.

While I recognize that there have been significant problems in 
procurement practices at DOTPF in the past, it is the intent of the 
Committee to take comments which are constructive, positive and 
specifically address the issue of whether or not a revision is needed in 
the law to allow the DOTPF flexibility in the acquisition of heavy trucks 
and equipment. The hearing will not be a DOTPF "bashing" session.

I have scheduled teleconferences in Anchorage, Fairbanks, Mat-Su and 
Juneau. If you would like to participate from other locations in the state, 
please let me know and we can add you to the site list. I look forward to 
your participation in the hearing.

Senator Curt Menard, Chairman 
Senate Transportation Committee
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This Bill would eliminate the competitive bidding procedure 
relating to heavy trucks and heavy equipment. It would give the 

Commissioner and his department unlimited power in the selection of 
this type of equipment.

Department of Transportation has already shown ineptnass 

in administering the present Procurement Code. This is evidenced in the 
problems relating to SEF-109 Fresia snowblower purchase. Machines were 
accepted out of specification, delivered five (5) months late, and 
failed the performance test. This is just one example of many'.pro­
curement code violations.

Procurement can be done by capable people, using the existing 

Procurement Code, and following the decision handed down by the U. S. 
District Court of Massachusetts in 1983. (see attachment)

Senate Bill 245 would lea’1 to:

A. Opportunity for corruption.
B. Increased equipment cost.
C. Further deterioration of equipment quality.

SENATE BILL 245
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W a t e r  €»■ W a s t e w a t e r  E q u i p m e n t  M a n u f a c t u r e r s  A s s o c i a t i o n ,  J n c .
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TO:

FROM:
DATE:

RE:

WWEMA

John

Janua

M E M O R A N D U M

Hambora

. Schaer

ify 10, 1983
I! ( 

redoriil Court Soya “or Equal1* Up to Specifying Source

1
Affin ling a docision handed down by the U. S. Diatrict Court of Kaaeachuaetta> 

the T idaral lot Circuit Court in the case of Whitten Corp. vs, Paddock, Inc., • 
woo b  Lckad up by the U. S. Supreme Court which refused to hear further appeals. 

The d iciaion is unique in that it defines the specifying party's clear 
autho :ity at the federal level where previous decisions have been in lower 
court 1.
Four
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courc e
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m j o r  rulings regarding specifications come from this landma rk  decision:

. The court ruled that proprietary specifications are not a violation {; 
i-trust laws. Further, the court stated that trained professionals - \;| 

iers - make informed judgments on products which they feel best serve 
client's needs. Teclmically, few brands of materials or equipoent are j 

y  alike, and if tho specifier wants to limit the specification to one 
he has the right to do so and Lo enforce it. 1

Tbs court ruled that other suppliers or manufacturers can qualify asj 
'Or Sfaual" only when the specifier chooses to waive specifications or permit j 

thoeefsuppliers i .or manufacturers to bid. ,3U.. j
However, it clearly stated that the specifying source is charged with ths

uibility and judgment for determining whether a :proposed substitution,.!. 
“Or Equal.* /Further, where ".Or Equal" is not seated in the specifications, 
still ths specifying source's decision as to what products do or do not

quali !y as "Or Equal.'

1. The court stated that the specifier "...may waive specifications in • 
order to obtain « more desirable product for the client." The implication is;, 
again that o n l y  tbs specifier (from start to finish of the construction process) 
can u Ltimately decide that another desirable product is available in lieu of j 
the product originally specified in the client's best interest. ‘j

✓*-

1



n
I V

WWEMJ
Fede
Page

i .  The court concluded "the burden’ is on the supplier or manufacturer 
who h is not been specified to convince the specifier that their product is 

for the purpose of a particular project.**equal

This
histo
speci
impor
quali
it.
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al Court Says "Or Equal" Up to Specifying Source 
2

Members .

Ls probably one of the most powerful court judgments in construction law 
ry to come down the road - in that the judgment now establishes the 
rier's legal right toward brand selection. It should also merit very 
:ant consideration for those manufacturer's that desire to make a better 
:y product and thereby get paid the necessary price to stay viable with



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

P O S I T I O N  

P A P E R

BILL NO: SB 245

TITLE: S tate Purchases of Trucks/Heavy
Equipment

APPROVED:

DATE: April 17, 1991

The Department of Transportation and Public Facilities has the statutory responsibility 
for management of the Statewide Equipment Fleet (SEF). SEF is responsible for 
procurement of new replacement equipment for the fleet in order to provide safe, 
reliable, and cost-effective vehicles and heavy equipment to state agencies.

The proposed bill responds to issues that were discussed in Senate Finance Committee 
budget hearings relative to the need for the state to purchase better quality equipment 
and apply accepted industry standardization principles. Resolution of these issues 
requires taking factors other than initial price into account when necessary. Current 
equipment awards are essentially made to the low bidder with little consideration given 
to the overall quality or resale value of the unit In some instances, the low bid does 
not equate to the best value for the state. The legislative intent and the procurement 
flexibility provided by the proposed bill would enhance SEF’s ability to purchase heavy 
trucks and heavy equipment that would perform better and give lower overall cost to the 
state in the long ran.

The department supports this legislation as being in the best interests of the state by 
reducing long-term cost for the acquisition of heavy trucks and equipment while 
providing more reliable units for use in maintenance of airports, roads, and streets.

F or F urther In form ation  contact Katy M cH ugh at 465-3900.



g s > t a t e  H e g f e l a t u r e

SENATOR DICK SHULTZ
M em be r  

F inance  Com m it tee  
T ranspo r ta t ion  C om m it tee  

Spec ia l C om m it tee  o n  Oil & Gas

P.O. Box  V  
Juneau . A la s k a  998JI, 

(907) 4G 5 -4940  
H om e : P  O. B o x  487  
Tbk, A la s k a  99 7 8 0

S e n a te  
District J

District 17
ALCAN BORDER
ANDERSON
BIG DELTA
BOUNDARY
CANTW ELL
CHICKEN
CHISTOCHINA
CLEAR
CO PPER CEN TER 
DELTA JUNCTION 
DENALI PARK 
DOT LAKE 
DRY CREEK 
EAGLE
EAGLE V ILLAGE
GAKONA
GLENNALLEN
GULKANA
HEALY
HEALY LAKE
KENNY LAKE
MENDEITNA
MENTASTA LAKE
NABESNA
NELCHINA
NENANA
NORTHWAY
PAXSON
SLANA
TANACROSS
TAZLtNA
TETLIN
TOK
TOLSONA
TONSINA

District 18
BADGER ROAD
EIELSON/MOOSE CREEK
NEWBY
NORTH POLE
PLACK
RICHARDSON
SALCHA

M E M O R A N D U M

T O

F R O M

D A T E

R E

S e n a t e  F i n a n c e  C o m m i t t e e  

S e n a t o r  D i c k  Shults 

A p r i l  3, 1991

P r o c u r e m e n t  o f  h e a v y  t r u c k s  a n d  h e a v y  
e q u i p m e n t .

D u r i n g  o p e r a t i n g  b u d g e t  h e a r i n g s  o n  t h e  S t a t e  E q u i p m e n t  
F l e e t  a n d  t h e  H i g h w a y  W o r k i n g  C a p i t a l  Fund, s e v e r a l  
i s s u e s  w e r e  r a i s e d  r e g a r d i n g  c u r r e n t  p r a c t i c e s  of 
p r o c u r e m e n t  t h a t  r e s u l t  in i n e f f i c i e n c i e s  a n d  u n n e c e s s a r y  
e x p e n s e  to t h e  s t a t e  o f  A l a s k a .

H e a v y  t r u c k s  a n d  h e a v y  e q u i p m e n t  r e p r e s e n t s  a s i g n i f i c a n t  
i n v e s t m e n t  f o r  t h e  m a i n t e n a n c e  of  o u r  t r a n s p o r t a t i o n  
f a c i l i t i e s  a n d  h a s  a m a j o r  i m p a c t  o n  s a f e t y  o f  o u r  r o a d s  
a n d  a i r p o r t s .

H a v i n g  t h e  r i g h t  e g u i p m e n t  f o r  t h e  p a r t i c u l a r  r e q u i r e m e n t  
a n d  r e d u c i n g  c o s t s  o f  o p e r a t i o n s ,  is n o t  a l w a y s  
c o m p a t a b l e  w i t h  t h e  m e t h o d  of  a w a r d i n g  t h e  l o w e s t  bid. 
" B u y i n g  t h e  c h e a p e s t  d o e s  n o t  a l w a y s  b u y  t h e  b e s t  v a l u e "  
f o r  t h e  state.- O t h e r  f a c t o r s  n e e d  t o  be  c o n s i d e r e d  in 
e v a l u a t i n g  t h e  m o s t  a p p r o p r i a t e  e q u i p m e n t .

C o n s i d e r a t i o n s  o f  l i f e - c y c l e  c o s t  a n d  e v e n  r o u t i n e  
m a i n t e n a n c e  o f  t h e  e q u i p m e n t  a r e  c o m p l i c a t e d  a n d  
e x p e n s i v e  in r e l a t i o n  t o  t h e  d i s t a n c e  a w a y  f r o m  u r b a n  
d i s t r i b u t i o n  c e n t e r s .  T h e  p u b l i c ' s  r e l i a n c e  o n  t h e  
m a i n t e n a n c e  o f  r o a d s  a n d  a i r p o r t s  a n d  o t h e r  p u b l i c  
f a c i l i t i e s  p a r t i c u l a r l y  in r u r a l  a r e a s  d e p e n d s  o n  
e f f i c i e n t  e q u i p m e n t  o p e r a t i o n .  M a n y  o f  us  h a v e  h e a r d  
r e p o r t s  of t h i s  p r o b l e m  f r o m  o u r  c o n s t i t u e n t s  a n d  t h o s e  
w h o  u s e  t h e  e q u i p m e n t .

W h i l e  d r a f t i n g  t h i s  l e g i s l a t i o n ,  it b e c a m e  a p p a r a n t  t h a t  
a g e n c i e s  in a d d i t i o n  to D O T / P F  p r o c u r e  h e a v y  e q u i p m e n t ,  
t h e r e f o r e  t h i s  l e g i s l a t i o n  h a s  b e e n  d r a f t e d  t o  a p p l y  t o  
all s t a t e  p u r c h a s e s  o f  h e a v y  t r u c k s  a n d  h e a v y  e q u i p m e n t .



T h i s  d r a f t  l e g i s l a t i o n  s e e k s  t o  a d d r e s s  t h e  p r o c u r e m e n t  
of  t h e  t y p e s  o f  e q u i p m e n t  t h a t  r e p r e s e n t  a h i g h  p e r  u n i t  
cost, a n d  a l s o  h a v e  a s i g n i f i c a n t  i m p a c t  on t h e  o p e r a t i n g  
b u d g e t .  It is i n t e n d e d  t h a t  t h i s  l e g i s l a t i o n  w i l l  
a d d r e s s  t h e s e  s p e c i f i c  needs, c l a r i f y  the s t a t e s  b e s t  
i n t e r e s t ,  and r e s u l t  in g r e a t e r  e f f i c i e n c y  in t e r m s  of 
ef f ort, o p e r a t i o n s ,  a n d  cost.

I w o u l d  l i k e  t o  a s k  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  i s s u e  
a n d  w o u l d  h o p e  t h a t  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  w o u l d  
c o n s i d e r  s p o n s o r i n g  t h i s  bill. P l e a s e  c o n t a c t  m e  if y o u  
h a v e  a n y  q u e s t i o n s  o r  h a v e  s t a f f  c o n t a c t  S t e v e  S o e n k s e n  
in m y  o f f i c e  at 4740.

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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§ 36.30.170 Pu b u c  C o n t r a c t s

ColUterad nicreacei. —  Right 01 bid­
der tor ] u u  ar municipal contract to re­
scind bid on ground ttiat bid based

upon bis own mistake or thae of his em­
ployee. 2 ALR-itb 991.

S e c .  3 0 . 3 0 . 1 7 0 .  C o n t r a c t  a w a r d  a f t e r  b i d s ,  fa )  E x c e p t a s  p ro ­
v id e d  in  (b ) ,  (c ) , a n d  (d )  o f  t h is  s e c t io n , th e  p ro c u re m e n t  o f f ic e r  s h a l l  
a w a r d  a  c o n t r a c t  b a s e d  o n  th e  s o lic i t e d  b id s  w ith  re a s o n a b le  p r o m p t ­
n e s s  b y  w r i t t e n  n o t ic e  to  t h e  lo w e s t  r e s p o n s ib le  a n d  re s p o n s iv e  b id d e r  
w h o s e  b id  c o n fo rm s  in  a l l  m a t e r i a l  re s p e c ts  to  th e  r e q u i r e m e n t s  a n d  
c r i t e r i a  3<5t o u t  in  th e  i n v i t a t i o n  to  b id .

(b )  T h e  p r o c u re m e n t  o f f i c e r  3 h a l l  a w a rd  a  c o n t ra c t  b a se d  o n  s o lic ­
i t e d  b id s  to  th e  lo w e s t  re s p o n s iv e  a n d  re s p o n s ib le  b id d e r  a f t e r  a n  
A la s k a  b id d e r  p r e fe r e n c e  o f  f i v e  p e rc e n t  a n d  a n  A la s k a  p ro d u c ts  p r e f ­
e r e n c e  a s  d e s c r ib e d  in  A S  3 6 . 3 0 .3 2 2  —  3 6 . 3 0 .3 3 8  h a v e  b e en  a p p lie d . I n  
t h i s  s u b s e c t io n . " A la s k a  b id d e r ’’ m e a n s  a  p e rs o n  w h o

( 1 )  h o ld s  a  c u r r e n t  A la s k a  b u s in e s s  lic e n s e :
( 2 )  s u b m it s  a  b id  f o r  g o o d s , s e rv ic e s , o r  c o n s t ru c t io n  u n d e r  th e  n a m e  

a s  a p p e a r in g  o n  th e  p e rs o n 's  c u r r e n t  A la s k a  b u s in e s s  lic e n s e :
( 3 )  h a s  m a in t a in e d  a  p la c e  o f  b u s in e s s  w i t h in  th e  s t a t e  s t a f fe d  b y  

t h e  b id d e r  o r  a n  e m p lo y e e  o f  th e  b id d e r  f o r  a  p e r io d  o f  s ix  m o n th s  
im m e d ia t e ly  p re c e d in g  th e  d a t e  o f  th e  b id ;

( 4 )  is  in c o rp o r a t e d  o r  q u a l i f i e d  to  d o  b u s in e s s  u n d e r  th e  la w s  o f  th e  
s t a t e .  i3  a  3 o ie  p r o p r ie t o r s h ip ,  a n d  t h e  p r o p r ie t o r  is  a  r e s id e n t  o f  th e  
s t a t e  o r  is  a  p a r t n e r s h ip ,  a n d  a i l  p a r t n e r s  a r e  re s id e n ts  o f  th e  3 ta te : 
a n d

( 5 )  i f  a  j o i n t  v e n t u r e ,  is  c om p o sed  e n t i r e ly  o f  v e n tu re s  t h a t  q u a l i f y  
u n d e r  ( 1 )  —  ( 4 )  o f  th is  s u b s e c t io n . ,

(c ) I f  a  b id d e r  q u a l i f i e s  u n d e r  lb )  o f  t h is  s e c t io n  a s  a n  A la s k a  b id d e r , 
i3  o f f e r i n g  s e rv ic e s  t h r o u g h  a n  e m p lo y m e n t  p r o g r a m  a s  d e f in e d  u n d e r  
A S  3 6 . 3 0 .1 0 0 ( c ) ,  a n d  is  t h e  lo w e s t  r e s p o n s ib le  a n d  re s p o n s iv e  b id d e r  
w i t h  a  b id  t h a t  i3 n o t  m or-e t h a n  1 0  p e rc e n t  h ig h e r  t h a n  th e  lo w e s t  b id  
o f  a  n o n r e s id e n t ,  t h e  p r o c u re m e n t  o f f i c e r  s h a l l  a w a rd  th e  c o n t r a c t  to  
t h a t  b id d e r .

(d )  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a rd  a n  in s u r a n c e - r e la t e d  c o n ­
t r a c t  b a s e d  o n  s o lic i t e d  b id s  to  th e  low e sc  re s p o n s iv e  a n d  r e s p o n s ib le  
b id d e r  a f t e r  a n  A ia s k a  b id d e r  p re fe re n c e  o f  f iv e  p e rc e n t . In  t h is  s u b ­
s e c t io n . " A la s k a  b id d e r "  m e a n s  a  p e rs o n  w h o  m ee ts  th e  c r i t e r i a  s e t  o u t  
i n  ( b ) ( 1 )  —  ( 5 )  o f  t h is  s e c t io n  a n d  w h o  is  a n  A la s k a  d om e s t ic  i n s u r e r .  
(§  2  c h  1 0 6  S L A  1 9 8 6 ; a m  §§ 7  —  9  ch  6 5  S L A  1 9 8 7 )

• •

Effect of amendments. —  The L987 award a contract based on solicited bids to
amendment, effective January L. 1988. in 
subsection <a) inserted "(cl. and <dV’: in 
suosecuon <b» substituted the lirst sen­
tence for "Notwithstanding an Alaska 
product preference under AS 36.30.322 — 
1)6.30.338. the procurement otTIccr shad

the lowest resDonsible and responsive 
Alaska bidder if the bid is not more than 
five percent higher than the lowest non­
resident bidder s ’; and added subsection 
id).
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§ 36.30.150 A l a s k a Statutes § 36.30.160

f o r  p u b l i c  in s p e c t io n  u n t i l  a f t e r  t h e  n o t ic e  o f  in t e n t  to  a w a rd  a  c o n t r a c t  
is  g iv e n . T o  th e  e x t e n t  th e  b id d e r  d e s ig n a te s  a n d  th e  p ro c u re m e n t  
o f f i c e r  c o n c u r s , t r a d e  s e c re ts  a n d  o t h e r  p ro p r ie t a r y  d a ta  c o n ta in e d  in  a 
b id  d o c u m e n t  a r e  c o n f id e n t ia l .  (§ 2  ch  1 06  S L A  1 9 8 6 ; am  § 6  ch  6 5  
S L A  1 9 8 7 )

E ffe c t  o f  am endm en ts . — The 1987 presence o f one o r more witnwece" follow- 
amendmenc. effective January 1. 1988. in ing "open bids" in the first sentence and 
subsection la ) deleted "publicly in the added the second senunce.

S e c .  3 6 . 3 0 . 1 5 0 .  B i d  a c c e p t a n c e  a n d  b id  e v a lu a t i o n ,  ( a )  B id s  
s h a l l  b e  u n c o n d i t i o n a l ly  a c c ep te d  w ith o u t  a l t e r a t i o n  o r  c o r re c t io n , e x ­
c e p t a s  a u t h o r i z e d  in  A S  3 6 . 3 0 .1 6 0 .  T h e  p ro c u re m e n t  o f f ic e r  s h a i l 
e v a lu a t e  b id s  b a s e d  o n  th e  r e q u i r e m e n t s  s e t  o u t  i n  th e  in v i t a t i o n  to  
b id . w h ic h  m a y  in c lu d e  c r i t e r i a  to  d e te rm in e  a c c e p ta b i li t y  s u c h  a s  
in s p e c t io n , t e s t in g , q u a l i t y ,  d e l i v e r y ,  a n d  s u i t a b i l i t y  f o r  a  p a r t i c u la r  
p u rp o s e . T h e  c r i t e r i a  t h a t  w i l l  a f fe c t  t h e  b id  p r ic e  a n d  b e  c o n s id e re d  in  
e v a lu a t i o n  f c r  a w a rd  m u s t  b e  o b je c t iv e ly  m e a s u ra b le , s u c h  a s  d is ­
c o u n t s , t r a n s p o r t a t i o n  c o s ts , a n d  t o t a l  o r  l i f e  c y c le  co s ts . T h e  i n v i t a ­
t i o n  t o  b id  m u s t  s e t  o u t  th e  e v a lu a t io n  c r i t e r i a  to be u s e d . C r i t e r i a  
m a y  n o t  b e  u s e d  i n  b id  e v a lu a t i o n  i f  t h e y  a re  n o t  s e t  o u t  in  t h e  i n v i t a ­
t i o n  t o  b id .

(b )  A  c o n t r a c t  b a s e d  o n  t o t a l  o il l i f e  c y c le  c o s ts im a y  b e  a w a rd e d  o n ly *  
w h e n  t h e  c h i e f  p r o c u re m e n t  o f f i c e r  o r ,  f o r  c o n s t ru c t io n  c o n t ra c t s  o r  
p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u ip m e n t  f le e t ,  th e  c o m m is s io n e r  o f  t r a n s ­
p o r t a t i o n  a n d  p u b i ic  fa c i l i t i e s ,  d e te rm in e s  in  w r i t in g  a t  th e  t im e  o f  
c o n t r a c t  s o l i c i t a t i o n  t h a t  t h e  c o n t r a c t  p rom o te s  o v e r a l l  e c o n om y  f o r  
th e  p u rp o s e s  in te n d e d , e n c o u ra g e s  c o m p e t it io n , is  n o t  u n d u ly  r e s t r i c ­
t i v e ,  a n d  is  in  th e  b e s t  in t e r e s t s  o f  th e  s ta te . (§ 2  c h  1 0 6  S L A  1 9 8 6 )

S e c .  3 6 . 3 0 . 1 6 0 .  L a t e  b i d s ;  c o r r e c t i o n  o r  w i t h d r a w a l  o f  b i d s ;  
c a n c e l l a t i o n  o f  a w a r d s ,  (a) B id s  re c e iv e d  a l t e r  th e  b id  d u e  d a te  a n d  
t im e  in d ic a t e d  o n  th e  i n v i t a t i o n  to  b id  m a y  n o t  be  accep ted  u n le s s  th e  
d e ia y  w a s  d u e  to  a n  e r r o r  o f  th e  c o n t ra c t in g  a g e n cy .

(b )  C o r r e c t io n  o r  w i t h d r a w a l o f  in a d v e r t e n t ly  e r ro n e o u s  b id s  b e fo re  
o r  a f t e r  b id  o p e n in g , o r  c a n c e l la t i o n  o f  aw a rd s  o r  c o n t ra c ts  b a s e d  o n  
b id  m is t a k e s  m a y  be  p e rm i t t e d  in  a cc o rd an ce  w t ih  r e g u la t io n s  
a d o p te d  b y  t h e  c o m m is s io n e r . A f t e r  b id  o p e n in g , c h an g e s  in  b id  p r ic e s  
o r  o t h e r  p r o v is io n s  o f  b id s  p r e ju d ic ia l to  th e  in te re s t  o f  th e  s t a te  o r  f a i r  
c o m p e t i t io n  m a y  n o t  be p e rm it t e d . E x c e p t a s  o th e rw is e  p ro v id e d  b y  
r e g u la t i o n ,  a  d e c is io n  to p e rm i t  th e  c o r re c t io n  o r  w i th d ra w a l o f  a  b id . 
o r  to  c a n c e l a n  a w a rd  o r  c o n t r a c t  b a se d  on  b id  m is ta k e , s h a l l  b e  s u p ­
p o r t e d  b y  a  w r i t t e n  d e t e rm in a t io n  m a d e  by th e  p ro c u re m e n t  o f f ic e r . I f  
a  b id d e r  is  p e rm i t t e d  to  w i t h d r a w  a b id  b e fo re  a w a rd , a n  a c t io n  m a y  
n o t  be  m a in t a in e d  a g a in s t  t h e  b id d e r  o r  th e  b id  s e c u r itv . l§ 2  ch  1 0 6  
S L A  1 9 8 6 )
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2  AAC 12 .090 . iNO RESTRICTIV E SPECIFI­
CA TION S. A ll specifications m ust describe the 
req u irem en ts  to be m et w ith o u t having the 
e ffec t o f  exclusively requiring a proprie tary  
supp ly , service, o r construc tion  item , o r  
p ro c u rem en t from  a sole source, unless no o th e r  
m an n er o f  descrip tion  will suffice. (Eff. 1 /1 /88 , 
Reg. 104)

A u th o rity : AS 3 6 .30 .040  
AS 36 .30 .060

2  AAC 12 .100 . BRAND NAME SPECIFICA­
TIO N . A specification  tha t limits the procure­
m en t o f  item s to  a specific m anufactu rer’s nam e 
o r  catalog num bers m ay be used only  if th e  pro­
cu rem en t o ffice r m akes a w ritten  determ ina­
tio n  th a t o n iy  the identified  brand name item  o r 
item s will sa tisfy  the s ta te ’s needs. (Eff. 1 /1 /88 , 
Reg. 104)

A u th o rity : AS 3 6 .30 .040  
AS 3 6 .30 .060

2 AAC 12.110 . Q U A LIFIED  PRODUCTS 
LIST, (a) A qualified p roducts list m ay be de­
veloped w ith  the  approval o f  the chief procure­
m en t o ffice r, o r  the com m issioner o f  transpor­
ta tio n  and  public facilities, if  testing o r  exam ­
in a tio n  o f  th e  supplies o r  construc tion  item s be­
fore issuance o f  the so licita tion  is desirable o r 
necessary in o rd e r to best satisfy state require­
m ents.

(b ) W hen developing a qualified p roducts list, 
a rep resen ta tive  group o f  po ten tial suppliers 
m ust be so licited , in w riting, to subm it p roducts  
fo r testing  an d  exam ination  tc  determ ine accep t­
ab ility  to r  inclusion on a qualified p roducts list. 
A ny  p o ten tia l supplier, even though not 
so licited , m ay o ffe r its p roducts  for considera­
tio n .

(c) Inclusion  on  a qualified products list m ust 
be based on  resuits o f  tests o r  exam inations co n ­
d u c ted  in accordance w ith  state requirem ents. 
T est results m ay be m ade public in a m anner 
th a t p ro tec ts  the co n fiden tia lity  o f  the id en tity  
o f  the com petito rs , such as using num erical 
designations. Except as otherw ise provided by 
law, trade secrets, test d a ta , and simiiar in fo rm a­
tion  provided by the supplier wiil be kept confi­
d en tia l if requested  in writing by the supplier.

(d) The ex istence o f  a qualified products list

does not co n stitu te  prequaiification o f any pro: 
pective supplier o f  prequaiified products. (E f 
1 /1/88. Reg. 104)

A uthority : AS 36 .30.04 
AS 36.30.06

A RTICLE 3.
COM PETITIVE SEALED BIDDING; 

MULTISTEP BIDDING

Section
120. Invitations fo r com petitive sealed bids
130. Public notice
140. Pre-opening correction o r w ithdraw al o: 

bids
150. R eceipt, opening, and recording o f  bids 
160. Late bids, late corrections, and late 

w ithdraw als 
170. Inadverten t errors discovered afte r 

opening b u t before award 
180. Bid evaluation and award 
190. O nly one responsive bid received 
200. D ocum entation  o f  award 
210. N otice o f in ten t to award

2 .AAC 12.120. INVITATIONS FO R COIV 
P E T m V E  SEALED BIDS, (a) An invitation t 
bid m ust include the following:

(1) instructions and inform ation to bidde: 
concerning the  bid subm ission requirem ents, th 
tim e and da te  set fo r receipt o f  bids, the addre: 
o f  the office to w hich bids are to be deliveret 
the m axim um  tim e for bid acceptance by th 
state, and  any  o th e r special in form ation:

(2) a purchase o r  project descrip tion, evalu. 
tion  factors, delivery or perform ance schedul 
and the inspection and acceptance requirem en 
th a t are no t included in the purchase or projet 
descrip tion;

»

(3) a descrip tion  o f  all applicable contra* 
terms and conditions, including w arran ty  an 
bonding o r  o th e r  security  requirem ents;

(4) a requirem ent for certification  b> tl 
b idder th a t it com plies w ith the applicable po 
tion o f  42 U.S.C. 1971, 1975, and 2000 (th 
Federal Civil Rights A ct o f  1964), AS 18.S< 
and regulations adopted  o r prom ulgated und* 
those laws by the federal governm ent and th 
state, as applicable; and

2-14.1



Table 3. Requirements fo r Sealed Bids

(16) Is there a requirem ent in the state's purchasing law for sealed bids, publicly opened?

(17) Above what dollar am ount arc you required to use sealed bids?

(18) Below this dollar am ount, do your small purchase procedures usually require competitive quotations?

(19) What is the usual dollar am ount below which agencies are authorized to obtain their own quotations locally?

(20) Can state agencies obtain quotations for local purchase o f items or types o f  items that are available under a con­
tract issued by the central purchase office?

(21) W hat are the statu tory  criteria for evaluating sealed bids (IFB’s) and awarding contracts? Please quote from the 
relevant statutory provision(s) and provide a  complete citation. (Printed in italics under states’ names.)

TABLE 3

STATE
Public Opening 
of Sealed Bids 
Requirement

Dollar Amount 
Required for 
Sealed Bids

Comoaillive Quotations 
Reauired far 

Small Purcnases

Dollar Amount Authorizations for 
Allowed for Agencies Independent Agency 

to Obtain Own Quotation If Central
Quotations Purcnaaing Contract Exist!

ALABAMA Y 2,000 Y 100 N
. .  award sn a il b o  m a d e  to tn e  lo w es t resoonsib le  b idder taking Into consideration  th e  aualitles o f tbe  com m odities orooosed  

to n e  suopiied . tn e irc o n to rm ity  w itn sp e c if ic s  '.ions, m e  purpose fo r w nicn required, tn e  term s o t delivery, transportation cnarqes, 
and tn e  d a te s  o f  delivery/' Title 41-16-52 jc «  o 

ALASKA Y -i000 Y 5.000 N
Tbe pro c u re m en t o ffic e r  sna il award a con tract “. . . t o  (be lo w es t responsib le  and  responsive  o idder w nose b id  con form s In all 

{matenaiir e so e c ts  to  tb e  reo u irem en ts  a n d  cn ten a  s e t  ou t in tb e  invitation to  bid." \ 2 . 36.30.170
ARIZONA Y 10.000 Y 750 ________ _ N

“The co n tra c t sn a il b e  awarded to th e  lo w es t responsib le a n d  responsive  o idder w n o se  b id  conform s In alllm atenajjrespects  
to  the  req u irem en ts  a n d  c n te n a  s e t  forth  in  tn e  Invitation fo r Bids." (A.R.S. §41-2533.G.)

ARKANSAS Y 5,000 Y 5.000 N
“The co n tra ct sh a ll b e  aw arded w ith  reasonable prom ptness b v  w n tten  n o tice  to th e  low est responsive and responsib le  bidder  

w n o se  bid m e e ts  m e  reo u irem en ts a n d  c n te n a  se t form  in tb e  Invitation to r Bids, ana ail o th er  b idders requesting  to o e  notilied  
o f tb e  award d e c is io n  sn a il b e  p ro m p tly  n o tified  o f sa id  decision." Arkansas Statutes 1947 Annotated Sec. 14-254(H) 

CALIFORNIA Y 10,000 Y ’ 960 N
Award to  “lo w e s t re sp o n s ib le  o id d er  m e e tin g  sp ec ifica tions". (Public Contract Code Section 10301)

COLORADO Y 3.000 Y 500 N
“A ll orders aw arded o r  co n tra c ts  m a d e  b y  tb e  sta te  purchasing director sha ll b e  awarded to  tbe  low est responsib le  bidder, tax- 

Ing in to  consid era tio n  tn e  Qualities o f  th e  articles to o e  supplied , tneircon torm ity  with th e  spec ifica tions, th e  p urposes fo r wnicn  
th ev  are required, a n d  tn e  d a te  o f delivery." Colorado 24-103-202 

CONNECTICUT Y 7,500 Y 400 N
“A l l . . .  co n tra c ts  sn a il b e  aw arded to  tn e  low est responsib le  Qualified bidder, the  Quality o f  article to be  suopiied. their confor­

m ity  w ith tn e  sp e c ifica tio n s , tneir su ita b ility  to tbe reouirem ents o t the  s ta te  governm ent ana  the  delivery term s o em g  taxen into 
consideration  and. a t m e  d iscre tion  or tb e  com m iss io n er o t adm inistrative services, trade-in orrosale volum e o f  tn e  articles m ay  
b e  considered  w nera it appears to  o e  in  tn e  o e s t in terests o f tn e  s ta te /' Conn. General Statutes. Section 4-114 

DELAWARE Y 5.000 N 5.000 Y
“ . .  sna il b e  aw arded . . . b y  tb e  a g e n cy  o ra  representative de leg a ted  by tbe  agency, in accordance w ith regulations oresenbed  

by tne  agency, to  tn e  lo w es t re sp o n s ib le  vendor unless, in tne  opinion o t th e  agency  o r i ts  delega ted  representative, th e  in terest 
o f the  S ta te . . .  sn a il b e  b e tte r  served  b y  tb e  awarding o t the contract to  so m e  o tb er vendor, wnicn m ay then be done, provided  
the agency snail s e t  dow n in its  m in u tes  m e  reason or reasons tor gran ting tbe contract to tne person o ther man the low est responsible  
vendor, and  c ie a n y  d e s e n b m q  n o w  th e  in terest o f  tbe S ta te  or tb e  contracting  c o u n ty  snail b e  o e tte r served  by awarding m e  co n ­
tract to  o tb er  than  th e  lo w es t vendor. In determ ining now  the in terest o t the  S ta te  o r  con tracting  cou n ty  is  o e tte r  served  In m axing  
an award to  o th e r  than  th e  lo w est resp o n s ib le  vendor, th e  a gency  m ay  taxe into consideration  unsatisfactory perronnances on  
any previously  aw arded co n tra ct b y  tb e  vendor oem g reiected." Chapter 69. ss 6907, Title 29 ot the (Delaware Coae 

FLORIDA Y 3.000 Y 3.000 N
Laws: None. Regulations: 13A-1.02{9) - ‘C atem unatton o f B e s t B id  - It sna il b e  th e  responsibility  o f the  agency to detom nno  

the  low est re sp o n s ive  b idder m ee tin g  specifica tions and conditions o t a o id invitation. In a n v ca se  wnere an aqency m axes a deter­
m ination to award to  a Did o m s r tn n n  m e  tow  Did m eeting  specifica tions, it snail tir s tsu o m it to tne  Division o t Purchasing its  co m ­
plete  h ie  co n ta in in g  ail m iorm ation  available to that aqency, including reasons tor recom m end ing  a bid o ther m an tne low  oid." 

GEORGIA Y 5.000 Y 5.000(6) N
* . .  sna il b e  aw arded to tn e  lo w es t resoonsib le  oidder. taxing in to  consideration tb e  Quality ot the  articles to o e  suop iied  and  

conform ity  w ith  m e  standard  sp e c ifica tio n s  wnicn nave oeen  estab lished  and oresenbed . m e  ourpose tor wnicn sa id  a n ic ie s  are 
reauired. th e  d is c o u n t  a llow ed tor orom ot cavm ent. tn e  transportation cnarqes and tn e  d a te  or d a tes  o t delivery spec ified  in m e  
bid." GA Laws 1937 pp. =03. 508:1939. pp. 160.165 (GA Code Ann. ss-tO-1910)

HAWAII Y 4.000 N (1) N
■All c o n tr a c ts . . .  sna il b e  m ade  w ith th e  low est responsib le  b id d er . . Section 103-32. Hawaii Revised Statutes

A H 7 K s t r * £ N T  ( 2 . )
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TABLE 3 (Continued)

Public Opening Dollar Amount Compatitlw Quotations . L' t Ananclee Inaeo'«nasnt°Aaone*state " T S S S r  SKSKcZS
flaquiro n nt Sealed Bids Small Purchases Quotations Purcnasinq Contract Exists

IDAHO Y 5.000 Y 500(2) Y
‘L ow est R eso o n sib le  Bidder. The reso o n sib le  o id d er  w nose  old re flects the low est acauislilon o n c e  to b e  paid by the state: 

excep t that wnen specifica tions am  valued or comparative penom iance examinations am  conaucted. the resu lts o t sucn  examinations 
and th e  m latlvo sco rn  o f valued sp ec ifica tio n s  will b e  w eighed as se t  out In (he specifications, in determ ining m e  low est acquisi­
tion p n e e f  ID

ILLINOIS Y  5,000 Y 1500 N
“That all purchases, co n tra c ts  a n d  exp endIt urn o f  fu n d s  shall be  awarded to fhe low est responsib le  b id d er consldoring confor­

m ity  with specifications, tem ns o f  delivery, quality a n d  serviceability .. .’ Chapter 127, para. 132.1, section 6a, Illinois Revised Statutes. 

INDIANA Y 5.000 Y 50 Y
S e t  1. (a) “C ontrac ts fo r  su p p lie s  m u s t  b e  aw arded un d er section  2  (com petitive sea led  b id d in g f  of this chapter.

(b) “C ontracts (o r s e r v ic e s  a m  n o t m g u im d  to b e  m waided under this enab led ' Indiana Code 4-13.4-5-1 
Sea 2. (a) “A co n tra ct sn a il b e  aw arded w ith m a so n a o le  prom ptness 0y w ntten n o tice  to tn e  low est m so o n sib le  and resoonsive 

b id d er w n o se  o ld  m e e ts  th e  m q u tm m e n ts  and cn tena  s e t  forth in the  invitation lor Dids." Indiana Code 4-114-5-2 
IOWA Y  5,000 Y 500 Y

1 . .  C ontracts to r  th e  p u rp o se  o f  I tem s sh a ll b e  aw arded on  the  oasis o f  the low est co m p e ten t bid. C ontracts no t based on com ­
pe titive  b idd ing  sn a il b e  aw arded o n  tn e  o a sis  o l  b id d er com petence  and m asonaole pnee." Code of Iowa. 1979 edition. Section 
18.6, ppi 72-71

KANSAS Y  5.000 Y  2.000 N
“. .  sn a il b e  awarded to  th e  lo w es t m so o n s ib le  bidder, taking Into consideration conform ity  with th e  soecillcatlons, terms o f  

delivery, and  o tn e r  c o n d itio n s  im p o se d  in m e  call lo r  b ids ." KSA 75-3740(a)
KENTUCKY Y 1,000 Y 1,000 N

“The con tract sha ll b e  aw arded w ith  m e so n a b te  p ro m p tn ess by  w ntten  notice to th e  resoonsive  a n d  m so o n sib le  Oidder whose  
bid  Is e ith e r  tn e  lo w es t b id  p n e e  o r  lo w es t eva lua ted  b id  pnee." Kennnnnntucxy Model Procurement Code 45A.080I5)

LOUISIANA Y  5,000 Y (8) N
“The con tract sha ll b e  aw arded w ith  m a so n a o le  p ro m p tn ess by  w ntten  notice to th e  low est m so o n sive  and responsible oidder 

w n o se  Did m e e ts  m e  m q u im m e n ts  and  c n te n a  s e t  fo n h  in th e  Invitation To B id" (LRS 39:1594G)

MAINE Y  1500 Y 250 N
“E xcep t a s o th erw ise  orovided  bylaw , orders aw arded o r contracts m ade shall be  awarded to  the low est resoonsible bidder, tak­

ing  in to  co n sid em tio n  m e  q u a lities  o l  th e  se rv ices, su p p lies  and m a te n a ls .. .“ Maine fl.S. 5-1816 (7)
MARYLAND Y 10.000 Y 1,000 N

The D epartm ent sha ll m a x e  aw ards on  th e  b a s is  o f  com petitive sea led  bidding. "Lowest b id  p n e e  o r tn e  low est evaluated bid 
p nee. w m cnever is  appiicaole."

MASSACHUSETTS Y 500 N 500 Y
"Vo c n te n a  d e fin e d  o r  s e t  1000."

MICHIGAN N 9,999 Y 1,000 N
‘L o w est m sp o n siva  a n d  re sp o n s ib le  b id d er m e e tin g  specifica tions“ - Rule 

MINNESOTA Y 15.000 Y 100/1,500(10) N
“All con tracts and  p u m n a se s  m a a e  by or u n d er th e  supervision o f the com m issioner or any s ta le  aeoartm en toraqency  tor wnich 

co m p etitive  o ids a m  m a u im a  sna il b e  aw arded to  th e  low est resoonsible oidder. taxing in to  consideration  contormity with the  
sp ec ifica tio n s , term s o f  delivery, a n d  o th e r  c o n d itio n s  im oosea  in the  coil lor oids.'' Minnesota Statutes 16.08 

MISSISSIPPI Y 1500 Y 500 N
‘Awards shall b e  m ade  to  th e  lo w est and/or b e s t  b id  m eeting  all requirements o t the  scecitications." Chapter 7, "Public Purcnasmg 

Section 31-7-13, Regulation 6 • Purcnasmg Division Regulation 
MISSOURI Y 1000 Y 1000 N

“The contract sha ll b e  le t  to  th e  lo w es t a n d  b e s t  b id d er f Missouri Revised Statutes 1969, Section 34.040 
MONTANA Y 1000 Y 500 N

“In awarding con tracts fo r  purchase  o f  products, m atenals. suoplies, o reg u io m en tsu ch  board, com m ission , ofticer. orinoividual 
shall award th e  con tract to a n y  su c n  m s id e n t w n o se  o ttered matenals. suooiies. o reo u io m en t am  m anuiactured orp toducea  in 
th is s ta te  oy  M ontana in d u s try  ana  labor and  w n o se  o id  Is n o t more m an JVi h iqner than that o l  th e  low est resoonsible oidder 
w nose o tfeream atenal. suoplies. o reo u io m en t a m  n o t s o  manuiactured or omauced. provided that su cn  oroaucts. matenals. suuoites . 
and eq u ip m en t am  co m p a m o la  in quality  a n d  perrom tance:' Montana Code Annotated. 1978, Title 18. Chaoter 1, Pan 1; 18-M02 

NEBRASKA Y  5,000 Y 35 N
“(award) . . .  sha ll b e  m a d e  to th e  lo w es t m sp o n s io le  bidder, taxing into consideration tne  o e s t In iem st o f  the stale, the Quality 

oroertorm ance  o l th6 a r tic le s  o r property  p ro p o sed  to  oe  suopiied tor wnicn requirea. ana th e  tim es  a t delivery:' Neorasna Revis­
ed Statutes 81-161

NEVADA Y 7.500 Y 500 N
*Every con tract or order sh a ll b e  aw arded to th e  lo w es t m soonsible Didder, taxing into consideration: 11) The location o l the u s­

ing a g en cy  to oo  suopiied: 12) The Qualities o t  th e  articles to o e  suopiieo: (3) Their con/orm ity with th e  soscitications:(4) The pur­
p o s e s  tor w nicn th ey  are m auirea: (5) The d a te s  a t delivery:' Nevada R.S. 333.240 

NEW HAMPSHIRE N 2.000* Y(3) 100 N
N one
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TABLE 3 (Continued)

Public Opanlnq Dollar Amount Competitive Quotations 4II °°Jh in rinn -^n ,0? ’
STATE ol Sealed Bids Raqulrod lor Required for Allo^°nd ' /  qwo 'Dnniiiramanl C/ialorl nIHe* Cm II nn«/*ho«aa Outfllfl OWfl QUOtfltlOll if
________________________________ Roqmromont Sealod Bids Small Purchases Quolallons Purcnaa.ng Contract E x liu

NEW JERSEY Y 2500 Y 1.500 N
1 . .  award snail b e  m a d e  . . . t o  that resoonsible bidder w nose  bid. conlorm m g to the invitation /or bids, will be m ost advantageous 

to  th e  State, p rice  a n d  o th er  factors considered ." New Jersey Statuies Annotated 52:34-12 > ,

NEW MEXICO Y  5000 Y 250 N
“Awards fo r all m aterial and  se rv ice s are awarded based on  the low est responsible bid m eeting  the minimum soocillcatlons and  

d e liver / requirem ents.''

NEW YORK Y  5.000 Y 5,000 N
“C o n tra c ts . . .  sh a ll b e  le t  to  th e  lo w es t resoonsible Oidder, as will b e s t p m m o te  the public  Interest, taking Into consideration  

th e  reliability o t  th e  oidder. th e  qua lities o l th e  articles p rooosed  to b e  supplied, their conform ity with the specifications, the  pur­
p o s e s  to r w nich  required a n d  th e  te rm s o l  d e liv e ry .. .“ N.Y.S. Finance Law, Article XI, Section 174 

NORTH CAROLINA Y  5,000 Y 5.000 N
. .  a c ce p ta n c e  m a d e  o f  th e  lo w es t a n d  b e s t bldls) m o s t  advantageous to  the  S ta te  a s determ ined noon consideration o l the  

follow ing cn ten a : p n c e s  o l fared: th e  quality  o f  tne  article offered: th e  general reputation and penonnanco capabilities o f the  bid­
ders; th e  suo sta n tra l c o n fo rm ity  w ith  th e  specifications and  o th er conditions s e t  forth in th e  reauest tor oids; the suitability o t 
th e  articles to r  th e  in te n d e d  use . th e  personal or related serv ices neeoed; the  transportation cnarqes; the date or dates o l delivery 
and oerrormance: a n d  su c n  o th e r  factorfs) deem ed  pertinent o r  peculiar to the  purcnase in question  wmch if controlling snail b e  
m a d e  a m a tter  o t  record." G3 143-52, pp. 2-3 Public Laws Relating to the North Carolina Purcnase and Contract Division 

NORTH DAKOTA Y  2.000* Y 300 N
" . .  p u rcnasm g  c o n tra c ts  sha ll be  aw arded to the low est responsib le  b idder con sid en n g  conform ity with specifications, term s  

o f  delivery, and  q u a lity  a n d  serviceability:' SB 2045 Section 5 

OHIO Y 1,000 N 1.000 N
“C ontracts sh a ll b e  aw arded to th e  lo w es t and b e s t b id d er on  each  item  and the  Department o f Administrative Services m ay  

a ccep t or re jec t a n y  o r  all b id s  in w nole  o r by  item." Ohio Revised Code Section 125.11 

OKLAHOMA Y  500 N 500 N
“Award sh a ll b e  m a d e  to  th e  lo w es t a n d  b e s t b id d er .. . ’  Oklahoma Slate Purchasing Act, Section 855 

OREGON Y 15,000 Y 50C0 N
“. . .  shall award th e  co n tra ct to  th e  lo w es t responsible bidder,f ORS 279.029 

PENNSYLVANIA Y 300 Y 5.000 N
“. . .  award th e  c o n tra c ts  to  th e  lo w es t responsible o id d e r . . .’ The Administrative Code of 1929 ot the Commonwealth of Penn­

sylvania. as amended, Section 2409 

RHODE ISLAND N *(4) Y 100 N
“A w am s will b e  m a d e  to  th e  lo w es t resoonsib le bidder, a s  will b e s t  p m m o te  the  public  Interest, taking into consideration the  

reliability o t  th e  oidder. th e  q u a lities o t  th e  matenals. eq u ipm en t o r suop lies  to  oe  furnished, their contormity with the soecilica- 
tions, the  p u rp o se  to r w nicn  required a n d  the  lemns o f  delivery." Slate of Rhode Island Division ol Purcnases, General Specifica­
tion for all quotations and contracts, paragraph 25. Title: Award 

SOUTH CAROUNA Y 2500 Y 2500 N
The con tract sh a ll b e  aw arded  tv.ill reasonable p rom ptness b y  written n o tice  to the  low est responsible and responsive bidder  

w h o se  oid m e e ts  th e  req u irem en ts and  cn ten a  s e t forth in the  invitation for O ids. . .  (IFB) Section 11-24-1530(7)

SOUTH DAKOTA • Y 3.000 Y 500 N
“In d e term in ing  th e  s u c c e s s fu l  bidder, the  low est o r  m o s t advantageous p n e e  upon grade, quality, or quantity and general c o n ­

d itio n s sp ec ified , sn a il b e  m e  d e term in ing  f a c t o r s S.D. Code 5-23-11.1 

TENNESSEE Y 2000 Y 1.000 N
“Each con tract sh a ll b e  aw arded and  le t by  the com m issioner in th e  nam e o f  th e  S la te  o f  Tennessee with reasonable prom ptness  

by w n tten  n o tic e  to  tn e  lo w es t resp o n s ib le  and resoonsive Oidder w nose  Did m e e ts  th e  requirem ents and cntena s e t forth in the  
Invitation to  Oid."

TEXAS Y  (5) Y 1.500 N(9)
"The C o m m iss io n  sh a ll award co n tra c ts  to the b id d ersu b m lttln g  th e  low est and b e s t  Old conforming to the specifications re­

quired." Section 3.11(e), Article 601b, VTjCS.
UTAH Y 10,000 Y 1.000 N

“The contract sha ll be  aw arded . . .  to th e  low est resoonsive and responsible bidder w noso bid m ee ts  the requirement and cntena  
s e t  forth in  tn e  invita tion  For B ids." Utan 63-56-20 

VERMONT N 10.000* Y 200 N
“. . .  sha ll b e  aw arded to th e  perso n  w h o se  bid or quotation Is In th e  b e s t Interest o f  the  s ta te  . . . i n  his determination o f the b e s t  

In terest o f  th e  s ta te  sna il c o n s id e r  (1) sp ec ified  quality (2) p n e e  (3) ea se  o f a c ce ss  o f su p p lies  (4) incidental aamimstrative c o s ts
(5) proven reliability o f  b id d en ' Requisition for suoplies and matenals (T- 29, Sea 903)

VIRGINIA Y 10.000 Y 1-200 N
“. . . t h e  c o n tra c t sha ll b e  le t  to  th e  low est resoonsible bidder, taking Into consideration the qua ty  o f the anicles orooosed to 

be supplied , th e ir  co n tom m ty  w ith specifications, the p urposes to r wnicn required, and the  tim es o t delivery provided nov/ever 
tha t w n e n ev er th e  D ivision n a s  m a so n  to oeiieve that th e  low  old Is n o t the o a s t pnee. it shall have authonty to enter into lurtner
negotiations with me aoprrent low oidder to the end that tne pnee paid snail Do me oest price oDtainaote."CoaeQiV\rqma2.:-442
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STATE
Public Opening 
o l Sealed Olds 
Requirement

Dollar Amount 
Required I or 
Sealed Bids

Comomlthn Quotations 
Required lor 

Small Purcbaaee

Dollar Amount Auihortzatlons lor 
Allowed for Aqoncles Independent Agoncy

to Obtain Own Quotation II Central
Quotations Purchasing Contract Exists

WASHINGTON Y 5.000 Y 2J500 n

“. . . t h e  com. jef sna il be  le t  to  th e  lo w es t resoonsib le  b id d e r .. .  In determ ining 'low est resoonsib le  bidder? In addition to price, 
t lw  following e le m e n ts  sna il be  given consideration: (1) The ability, capacity  and sk ill o t  the  b idder to perform  the  contract o r  pro­
vide W e service  m atured: (2) The character, Integnty, reputation, Judgem ent, experience  and e ffic ien cy  o f  th e  bidder: (3) W hether  
th e  o idder can pertorm  th e  con tract :vithln th e  tim e  specified: (4) The quality o f  perform ance o t  previous con tac ts o t  services; (5)
The previous ana e x is tin g  com pliance  b y  th e  b id d er w ith laws relating to th e  con tract o r  services; (5) S u c h  o ther Information a s  
m a y Oe secu red  having  a bearing  o n  th e  d e c is io n  to award the  contract.'' 1965 c 8 as 43.19.1911 

WEST VIRGINIA Y 5,000 Y 5,000 N
1 .. sha ll b e  awarded to th e  lo w est responsib le  bidder, taking Into consideration th e  qualities o t  the  articles to be  supplied, their  

conform ity  w ith sp ec ifica tio n s , th e ir  su ita b ility  to  the requirem ents o t tho s ta te  governm ent and the  delivery terms." W. VA Cooo 
as 5A 3-14 (1972)

WISCONSIN Y  1O000 Y 5,000 N
“All orders aw arded o r co n tra sts  m a d e  b y  th e  d eo a n m en t for all materials, supplies , eq u ip m en t and contractual services, ex ­

c e p t as o therw ise  provided In su b s . (2), (6) and  (7), shall be  awarded to tho low est responsib le  bidder, taking  Into consideration  
th e  location o f th e  in stitu tio n  o r agency, th e  quantities o t  the  articles to  b e  supplied , their con form ity  w ith the  specifications, th e  
p u rp o ses fo r w m ch  th ey  am  m quired  a n d  th e  d a te  o t dellveiy; ou t pm ference snail always b e  given to  m atenals. supplies, equ ip­
m e n t and contractual se rv ice s  o f  W isconsin  producers, d lstnbutors, suppliers and  retailers." Subcnaoter IV, Section 16.75-1 

WYOMING Y 1,500 Y 1,000 N
“. . .  award an  th e  b a sis o f  lo w es t evaluated  price  ...*W S  9-2-101b (XIV) (A)

KEY: ‘ Even thouqn there 13 no legal requirement, by policy above this amount sealed bids are used.
(1) Aqencies are not mandated to ouy them tnraugh Central Purcnasmg.
(2) No bidding requirements; some agencies given authority of 51,000, S2io0orS5,000of which certain requirements have to bemet, Including 

monthly moons.
(3) At buyers' discretion.
(4) All solicitations.
(5) No specified amount.
(6) Four maior universities uo to S5.000.
(7) Agencies listed in Question 4 have same ourchase authority as state ourchaslng office; all otheragencles and boards can go up to S500.
(8) Oeoenos on (Delegated Purcnasmg Authonty wnich vanes Irom 5250 • 5,000.
(9) Unless tne order is under the contract minimum order quantity, then agencies may purchase on a SPOT basis.
(10) Two levels of local Purcnase Authonty.
SOURCE: November 1987 Survey by The Council of State Governments for the National Association of State Purchasing Officials.
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I t  is t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  that, to t h e  m a x i m u m  e x t e n t  

a l l o w a b l e  u n d e r  e x i s t i n g  law, the S t a t e  E q u i p m e n t  F l e e t  t a k e  

f a c t o r s  o t h e r  t h a n  l o w e s t  p r i c e  into a c c o u n t  w h e n  m a k i n g  b i d  

a w a r d s  f o r  h e a v y  e q u i p m e n t .  T h e s e  f a c t o r s  s h o u l d  i n c l u d e  r e s a l e  

v a l u e ;  s e r v i c e  a s  m e a s u r e d  b y  warranty, p a r t s  a v a i l a b i l i t y ,  a n d  

s e r v i c e  l o c a t i o n s ;  a n d  d u r a b i l i t y  as m e a s u r e d  b y  p r o j e c t e d  

o p e r a t i n g  a n d  m a i n t e n a n c e  costs. T h i s  s h o u l d  b e  d o n e  w i t h  the 

g o a l  o f  a c q u i r i n g  t h e  b e s t  v a l u e  c o n s i d e r i n g  t h e  p r i c e  a n d  the 

q u a l i t y  o f  e q u i p m e n t  p u r c h a s e d .

S1T
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B R I E F I N G  P A P E R

X - O L A B B  E Q U I P M E N T .  (No.n-replaceabla w i t h  H E W C F  Funds)

• I N T R O D U C T I O N

T h e r a  a r e  c e r t a i n  p i e c e s  of  e q u i p m e n t  d e s i g n a t e d  as " X - C l a s s "  w h i c h  
a r e  n o t  r e p l a c e a b l e  u n d e r  t h e  a u t h o r i t y  o f  t h e  H i g h w a y  E q u i p m e n t  
W o r k i n g  C a p i t a l  F u n d  ( H E W C F ) , G e n e r a l l y ,  u n i t s  in t h i s  c a t e g o r y  
r e p r e s e n t  e q u i p m e n t  t h a t  h a s  b e e n  r e p l a c e d ,  b u t  t h e  o l d  u n i t  is in 
g o o d  e n o u g h  c o n d i t i o n  to r e m a i n  in s e r v i c e  f o r  a w h i l e  longer. 
A g e n c i e s  h a v e  t u r n e d  to v e h i c l e s  a n d  e q u i p m e n t  in t h i s  c a t e g o r y  as 
a w a y  to  f i e l d  e q u i p m e n t  n e e d e d  t o  c o v e r  e x p a n d i n g  s e r v i c e s .  T h i s  
w o r k s  w e l l  to fill s h o r t  t e r m  n e e d s  u n t i l  f u n d i n g  c a n  b e  s e c u r e d  to 
p u r c h a s e  t h e  n e e d e d  a d d i t i o n a l  e q u i p m e n t .  B u t  w h e n  f u n d i n g  is n o t  
a v a i l a b l e ,  t h e s e  u n i t s  a r e  k e p t  in s e r v i c e  on  a m o r e  o r  l e s s
p e r m a n e n t  b a s i s .  T h i s  l e a d s  to old, u n r e l i a b l e  e q u i p m e n t  k e p t  in 
u s e  w h i c h  h a s  no  r e p l a c e m e n t  f u n d s  s e t  aside, a n d  w h i c h  h a s  a 
h i g h e r  m a i n t e n a n c e  cost.

T h e  p u r p o s e  o f  t h i s  b r i e f i n g  p a p e r  is t o  p r o v i d e  an o v e r v i e w  o f  t h e  
s t a t u s  o f  t h e  X - C l a s s  fleet.

li. X - C L A S S  D E F I N I T I O N

A  u n i t  w h i c h  h a s  b e e n  r e p l a c e d  b u t  is s t i l l  in u s e  b y  t h e  
a g e n c y .  T h e y  pay 25% of t h e  r e g u l a r  r e p l a c e m e n t  fee t o
r e c o v e r  t h e  loss o f  s a l v a g e  o r  s a l e  v a l u e .  T h i s  v e h i c l e  is
i n t e n d e d  t o  b e  for a s h o r t  t e r m  n e e d  o r  a s p e c i a l  p r o j e c t
only. It  is n o t  i n t e n d e d  to b e  a n  a d d i t i o n  t o  t h e  n u m b e r  of  
v e h i c l e s  a n  a g e n c y  has.

2. S I Z E  O F  X-CLASfi FI.EFT1 - "

B e c a u s e  o f  e f f o r t  e x p e n d e d  by S E F  to a c c e l e r a t e  t h e  l a g g i n g  
r e p l a c e m e n t  program, the n u m b e r  of  u n i t s  in X - C l a s s  s t a t u s  h a s  
d e c l i n e d  s o m e w h a t  in t h e  last year. C u r r e n t l y ,  a p p r o x i m a t e l y  
12% o f  t h e  f leet is in X status. T h e  n u m b e r s  of  u n i t s  in e a c h  
m a j o r  e q u i p m e n t  c a t e g o r y  is s h o w n  below.

L i g h t  V e h i c l e s  315

H e a v y  T r u c k s  & E q u i p m e n t  109

A t t a c h m e n t s  77

O t h e r  3 5

T O T A L  U N I T S 5 3 6
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1*. P O T E N T I A L  C O S T  07 R E P L A C I N G  X-CLASfl

T h e r e  is a l e g i t i m a t e  u s e  a n d  p l a c e  f o r  X - C l a s s  u n i t s  in a 
fleet, so n o t  all u n i t s  in t h i s  c a t e g o r y  w o u l d  b e  c o n s i d e r e d  
as n e e d i n g  r e p l a c e m e n t .  A  r o u g h  o r d e r  o f  m a g n i t u d e  (ROM) 
e s t i m a t e  to r e p l a c e  all u n i t s  is s h o w n  b e l o w .  Of  t h i s  a m o u n t ,  
o n l y  a p o r t i o n  o f  t h e  h e a v y  t r u c k  a n d  e q u i p m e n t  a r e a  w o u l d  
n e e d  s e r i o u s  c o n s i d e r a t i o n  f o r  a c t u a l  r e p l a c e m e n t  w i t h  a 
p e r m a n e n t  u n it. R O M  c o s t s  t o  r e p l a c e  a l l  u n i t s  is s h o w n  
be l o w .

L i g h t  V e h i c l e s

3 1 5  u n i t s  Q $ 2 0 K  avg r o p l  c o s t  

H e a v y  T r u c k s  & E q u i p

109 u n i t s  (3 $ 1 Q 0 X  a v g  r e p l  c o a t  

A t t a c h m e n t s

-  $ 6 . 3 M

=  $ 1 0 . 9M

77 u n i t s  G $ 1 5 X  a v g  re p l  c o s t  =  $ 1 . 2 M

O t h e r

35 u n i t s  @ $ 2 0 K  a v g  r e p l  c o s t  =  $ 0 . 7 M

T o t a l  =  $ 1 9 . 1 M

O f  t h i s  a m o u n t ,  p r o b a b l y  o n l y  $ 5 M  is r e a l l y  n e e d e d  to a d d r e s s  
t h e  m o s t  c r i t i c a l  needs.

4jl c o s t  o p  m a i n t e n a n c e

S E F  d o e s  n o t  h a v e  d e t a i l e d  c o m p u t e r  r o c o r d s  to a c c u r a t e l y  
a n a l y z e  t h e  a d d i t i o n a l  m a i n t e n a n c e  c o s t  f o r  t h e  o l d e r  X - C l a s s  
units. B u t  a c u r s o r y  r e v i e w  d o e s  r e v e a l  t h a t  it c o s t s  t h e  
s t a t e  m o r e  m o n e y  t o  k e e p  t h e s e  o l d e r  u n i t s  in se r v i c e .

s u m m a r y

A g e n c i e s  n e e d  to i d e n t i f y  X - C l a s s  v e h i c l e  a n d  e q u i p m e n t  u n i t s
t h a t  a r e  n e e d e d  o n  a p e r m a n e n t  b a s i s  a n d  r e q u e s t  f u n d i n g  so
r e p l a c e m e n t s  c a n  b e  m a d e  and s e t  up in the HEWCF.


