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Other
-coordinator could become dominant individual, usurping 

Board authority

Coast Guard
-agree that accord between Coast Guard and state should 

be established

* The state should not place a specific limit on the
number o f p ilo t licenses issued.

Comments:

SEAPA
-limit number of licenses 

Other
-new pilotage act should have provisions for closely

monitoring pilot requirements and for only issuing 
licenses that satisfy those requirements

SWAPA
-Board should be authorized to limit number of licenses

American Pilots Association
-Board should be authorized to limit number of licenses

* The Board should have authority to consider accident 
investigation and o ther state administrative costs in 
setting pilotage rates.

Comments:

Alaska Maritime Agencies
-expenses of state Board in conducting the state's 

business should be part of the tariff

*  B o a rd  m eetings should be scheduled a t least three 
times per year, with provision for emergency meetings at 
the request o f the chair.
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9 The Department o f Commerce and Economic Development
Commissioner or designee position on the State Board should 
be reassigned to an active pilot from the Aleutians 
region. Non-pilot members should represent a ll regions of 
the state.

9 The Board shou ld  e ithe r cease to require de ta iled
inform ation on sh ips' movements from individual p ilo ts or 
shou ld  use the in fo rm a tion  to publish periodic 
management reports.

Comments:

SEAPA
-replace "nr,ay" with "shall" in proposed legislation when 

referring to powers and duties of Board

SWAPA
Board should not only have authority in statute but should 

be mandated to perform listed duties and 
responsibilities

•  Pilot organizations should be recognized in state 
law  and chartered to provide state-approved training for 
deputy pilots.

Comments:

SEAPA
-give board authority to review both associations and 

independent pilots 
-section recognizing associations is meaningless as

written. Should state that state will sanction pilot 
associations as long as their bylaws and operating 
procedures are approved by the state 

-The state should consider some of the more abstract 
aspects of the regulated monopoly issue before it 
embraces that concept completely.



-Marine pilots as a class should not be denied the 
protection offered to all other citizens under 
existing antitrust laws?

-a lack of competition does not assure competence

SWAPA
-amend antitrust laws to exclude marine pilot 

organizations

American p ilots' Association
-clearly state legislative intent to remove pilot 

organizations from antitrust law

AMP
-include "independent contractor" in proposed legislation 

after pilot associations to make clear that pilots 
are independent within their association for 
liability purposes

• In re turn  for lim iting liab ility  and provid ing protection
from an titrus t litigation, p ilo t organizations should have
their bylaws and operating rules approved by the
Board.

Comments:

Federal trade Commission
-make board authority over pilot associations more 

explici t
-make non-competition agreements illegal 
-allow board to hear antitrust or monopoly complaints 

brought against pilot organizations

Alaska Maritime Agencies
-Board should have statutory authority to approve all 

dispatching and working rules employed by 
association

SEAPA
-Association policies do not promote enhanced 

professionalism or competent pilotage

9.



-The State must investigate disciplinary policies of the 
Pilot Associations and safeguard them from 
being merely a vehicle for advancing the views of an 
empowered minority.

-The State must accomplish a vigorous and
comprehensive review of the bylaws, operating 
rules, articles and other documents of the 
associations with regard to establishing and 
maintaining the rights of pilots to due process, free 
speech and freedom to pursue a livelihood in their 
chosen profession.

-Associations cannot be watchdogs over themselves

9 The Board should be authorized in statute to establish an 
enforceable tariff schedule.

Comments:

SWAPA
-don't create special tariffs by region 

SEAPA
-don't create special tariffs by region
-state that tariff schedule is to insure safe, efficient 

and year-round pilotage service

AMP
-current inequities in state tariffs need to be addressed

9 In order to assure that a ll p ilo ts and p ilo t organizations 
h o n o r the B o a rd -e s ta b lis h e d  p ilo ta g e  ra tes, p ilo t 
organizations and individual businesses should be required 

by law either to submit copies of their annual audits 
to the State Board or, in the case o f individual contract 
pilots, to keep their books open for state audit.

Comments:

Alaska Maritime Agencies
-Board should be able to conduct audits of financial 

records for purposes of tariff adjustment and 
approval/rejection of items claimed by pilot 
associations that impact tariff

1 0 .



SEAPA
-the State must look into the practice of spreading

liability for litigation costs and legal settlements 
against association among contract pilots who have 
no voice in Association business 

-the State must assure that income and expensing 
procedures are equatable and equal to the work 
performed.

0 Ind iv idua l pilot liability should be limited in statute 
to a specific dollar amount.

0 Pilot license fees should be reviewed by the Board 
and increased substantially to re flec t the increased  
costs o f program administration.

0 The ta riff schedule should be reviewed by the Board and
ad justed  where necessary. The Board should consider 
special rates for unique circumstances.

0 The Board should have the authority to include a training
fen in the ta riff schedule to provide pa rtia l support for 
training and continuing education programs.

Comments:

Alaska Maritime Agencies
-any expense not directly related to shipboard operations 

should not be recovered through the tariff; for 
example, legal and travel costs associated with 
restraint of trade cases pending against pilot 
groups
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Capt. W.E. Murphy, Inc.

P.O. BOX 597 
HOMER, ALASKA 99603

(907) 235-8271

J a n u a r y  1, 1990

G o v e r n o r  S t e v e  C o w p e r  
C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

m ic Z . 7  '

I 4 i u u j u d z y .  * y

D e a r  G o v e r n o r :

I am w r i t i n g  to a l e r t  yo u to s e r i o u s  p r o b l e m s  in s t at e m a r i n e  
p i l o t i n g  w h i c h  I b e l i e v e  s h o u l d  be of g r a v e  c o n c e r n  to you, to 
l e g i s l a t o r s  a n d  to the p u b l i c .  T h e  f o l l o w i n g  o b s e r v a t i o n s  an d 
c o n c l u s i o n s  h a v e  b e e n  r e a c h e d  a f t e r  m o r e  t h a n  15 y e a rs  of p i l o t i n g  
in S o u t h w e s t  A l a s k a  a n d  4 y e a r s  of s e r v i c e  o n the  A l a s k a  B o a r d  of 
M a r i n e  P i l o t s ,  3 of t h e m  as c h a i r m a n .

S t a t e  p i l o t a g e  in A l a s k a  is in t r o u b l e  in s e v e r a l  ways. H i g h  
s t a n d a r d s  of t r a i n i n g  an d p e r f o r m a n c e  are l e g a l l y  n o n e x i s t e n t  and 
t h o s e  i m p o s e d  b y  p i l o t  a s s o c i a t i o n s  are b e i n g  e r o d e d  b y  l e g al  
a c t i o n .  o u t s i d e  s t e a m s h i p  a g e n t s  are m a n i p u l a t i n g  p i l o t s  and  
s p o n s o r i n g  c o m p e t i t i o n  to the d e t r i m e n t  of s a f e t y  and  t h e r e b y  
s t r i k i n g  to the h e a r t  of s t a t e  p i l o t a g e .  T h e  A l a s k a  B o a r d  of 
M a r i n e  P i l o t s  f a c e s  an i n c r e a s i n g l y  u p h i l l  b a t t l e  to m a i n t a i n  and  
s t r e n g t h e n  p i l o t  t r a i n i n g  a n d  p e r f o r m a n c e  s t a n d a r d s .  A l a s k a  is 
the  e a s i e s t  s t a t e  in this c o u n t r y  in w h i c h  to o b t a i n  a s tat e p i l o t s  
l i c e n s e .

E R O D I N G  A N D  N O N E X I S T E N T  S T A N D A R D S  O F  T R A I N I N G  A N D  P E R F O R M A N C E

T r a d i t i o n a l l y ,  p i l o t  a s s o c i a t i o n s  t h r o u g h o u t  t h e  U.S. h a v e  s e t  an d  
m a i n t a i n e d  s t a n d a r d s  of t r a i n i n g  a n d  p e r f o r m a n c e  for pil ot s.  Th e  
p i l o t  a s s o c i a t i o n  of w h i c h  I am a m e mb er , S o u t h w e s t  A l a s k a  Pilots, 
t y p i f i e s  m o s t  p i l o t  gr o u p s  w h i c h  m a i n t a i n  s t r i c t  q u a l i f i c a t i o n  an d  
t r a i n i n g  s t a n d a r d s .  O u r  p i l o t s  h a v e  e x t e n s i v e  s e a g o i n g  
b a c k g r o u n d s ,  h a v e  a t t e n d e d  th e b e s t  s h i p h a n d l i n g  s i m u l a t o r s  
a v a i l a b l e  in t h e  w o r l d  t o d a y  a n d  h a v e  p a s s e d  a l o ng  t r a i n i n g  an d 
c h e c k - r i d e  s y s t e m  w i t h  v e t e r a n  p i l o t s .  We h a v e  l on g r e c o g n i z e d  
t h a t  th e  s t a t e  l i c e n s e  is e n t r y  l e v e l  o n l y  a n d  n o t  an a s s u r a n c e  of 
c o m p e t e n c y .  L o c a l  a s s o c i a t i o n  r e q u i r e m e n t s  s u c h  as ours s h o u l d  be 
th e m i n i m u m  a r e s p o n s i b l e  p i l o t  a s s o c i a t i o n  s h o u l d  .expect a n d  be 
a b l e  to m a i n t a i n .  Sadly, h o w e v e r ,  p i l o t  a s s o c i a t i o n s  n a t i o n w i d e  
f i n d  it i n c r e a s i n g l y  d i f f i c u l t  to m a i n t a i n  h i g h  p r o f e s s i o n a l  
s t a n d a r d s .

p a g e  o n e  of  s e v e n  p a g es
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T h e  t r a d i t i o n a l  ro le  of p i l o t  a s s o c i a t i o n s  as t r a i n e r s  a n d 
w a t c h d o g s  o v e r  p r o f e s s i o n a l  s t a n d a r d s  is b e i n g  e r o d e d  b y  an 
a l a r m i n g  t r e n d  in t o d a y ' s  l e g a l  c l i m a t e .  L o c a l l y  i m p o s e d  s t a n d a r d s  
a r e f a i l i n g  to p r o t e c t  a n d  m a i n t a i n  a h i g h  s t a n d a r d  of p i l o t i n g  

f o r  at l e a s t  t w o  rea so ns :
1. P i l o t s  h a v e  s u c c e s s f u l l y  s u e d  t h e i r  o w n  a s s o c i a t i o n s  c l a i m i n g  
t h e  g r o u p  h a d  n o  r i g h t  to s e l e c t i v e l y  d i s p a t c h  or  i m p o s e  t r a i n i n g  
o n  an i n d i v i d u a l  b e c a u s e  t h e  p i l o t  a l r e a d y  h a d  a C o a s t  G u a r d  a nd  
s t a t e  l i c e n s e  and, hen ce,  a " c e r t i f i c a t e  of c o m p e t e n c y . "
2. A s s o c i a t i o n  l a w y e r s  are  t e l l i n g  us t h e s e  d a y s  that a s s o c i a t i o n s  
a r e  p r o b a b l y  l i a b l e  if a p i l o t  w h o  has  b e e n  t r a i n e d  an d  o t h e r w i s e  
q u a l i f i e d  b y  an a s s o c i a t i o n ,  a b s e n t  s o m e  k i n d  of s t a t u t o r y  
r e q u i r e m e n t ,  h a s  an a c c i d e n t .

T o d a y ' s  d i s m a l  l e g a l  s i t u a t i o n  for  p i l o t  a s s o c i a t i o n  t r a i n i n g  
p r o g r a m s  is c o m b i n i n g ,  to the  d e t r i m e n t  of  safe ty,  w i t h  a w e a k  
s t a t e  p i l o t a g e  a c t  w h i c h  d o e s  n o t  r e q u i r e  h i g h  e n o u g h  l i c e n s i n g  
s t a n d a r d s  to reinforce, the a s s o c i a t i o n  i m p o s e d  r e q u i r e m e n t s  b e i n g  
e r o d e d  a w a y  b y  c o u r t  d e c i s i o n s .  A l a s k a ' s  s t a t e  p i l o t a g e  act 
r e q u i r e s  r e l a t i v e l y  m i n i m a l  s e a g o i n g  b a c k g r o u n d  a n d  C o a s t  G u a r d  
l i c e n s e  a n d  n o  a p p r e n t i c e s h i p  t r a i n i n g  at all for b e g i n n i n g  p i l o t s .  
N o t  o n l y  ar e t h e r e  v i r t u a l l y  no  s t a t e  r e q u i r e d  t r a i n i n g  s t a n d a r d s  
o r  t r a i n i n g  p r o g r a m  fo r c a n d i d a t e  p i l o t s ,  n e i t h e r  are th er e 
r e c u r r e n t  t r a i n i n g  a n d  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  for 
p r a c t i c i n g  p i l o t s .  T h e s e  l o w  s t a n d a r d s  s h o u l d  be  c a u s e  fo r g r a v e  
c o n c e r n .

T h e  s t a n d a r d s  r e q u i r e d  f o r  a C o a s t  G u a r d  p i l o t a g e  e n d o r s e m e n t ,  
p r e r e q u i s i t e  f o r  a s t a t e  l i c e n s e ,  a r e  e v e n  m o r e  p a l t r y  a n d  
i n a d e q u a t e  t h a n  t h o s e  i m p o s e d  b y  the s ta t e .

I t  is a n o p e n  q u e s t i o n  h o w  l o n g  p i l o t  a s s o c i a t i o n s ,  on  t h e i r  own, 
c a n  h o l d  th e  l i n e  on  h i g h  p r o f e s s i o n a l  s t a n d a r d s .  I s u b m i t  the 
u l t i m a t e  v i c t i m  of t o d a y ' s  w o r s e n i n g  l e g a l  s i t u a t i o n  c o u p l e d  w i t h  
v i r t u a l l y  n o n e x i s t e n t  s t a t e  a n d  f e d e r a l  s t a n d a r d s  w i l l  be  the 
p r o f e s s i o n a l i s m  a n d  c o m p e t e n c y  of p i l o t i n g  in A l a s k a  and, 
u l t i m a t e l y ,  th e  s a f e t y  o f  i n t r a - s t a t e  m a r i n e  t r a n s p o r t a t i o n .  C o u l d  
t h e  s t a t e  of A l a s k a  be  f o u n d  l i a b l e  if a s e r i o u s  m a r i t i m e  a c c i d e n t  
o c c u r r e d  at t h e  h a n d s  of a s t a t e  p i l o t  w h o m  a c o u r t  d e t e r m i n e d  was  
i n s u f f i c i e n t l y  q u a l i f i e d  a n d  t r a i n e d ?

G o v e r n o r  St eve C owper
J a n u a r y  1, 1990
p a g e  two cf s e v e n  pages



C O N T R O L  A N D  M A N I P U L A T I O N  O F  S T A T E  P I L O T S  BY O U T S I D E  S T E A M S H I P  
A G E N T S  A N D  ITS E F F E C T  O N  S A F E T Y

T h e  p r o b l e m  of l o w  e n t r y  s t a n d a r d s  c o u p l e d  w i t h  A l a s k a ' s  p r a c t i c e ,  
u n l i k e  a n y  of the o t h e r  22 m a r i t i m e  s ta te s,  of i s s u i n g  an u n l i m i t e d  
n u m b e r  of l i c e n s e s  is c r e a t i n g  a s u r p l u s  of l i c e n s e e s ,  m a n y  of w h o m
h a v e  h a d  s c a n t  s e a g o i n g  b a c k g r o u n d  a n d  l i t t l e  or  n o t r a i n i n g .  I
b e l i e v e  this s y s t e m  is b e i n g  t a k e n  advantage, of  b y  O u t s i d e
s t e a m s h i p  a g e n t s  wh o feel t h a t  c o m p e t i t i o n  a m o n g  p i l o t s  is in t h e i r  
i n t e r e s t .  T h e  s i t u a t i o n  is b e g i n n i n g  to c a u s e  a c c i d e n t s :

- W h e n  the S W A L L O W  g r o u n d e d  a n d  p o l l u t e d  D u t c h  H a r b o r  
l a s t  y e a r  she was w a i t i n g  for a p i l o t .  T h e r e  w as  a p i l o t  
r e a d y  a n d  a v a i l a b l e  b u t  he was  f r o m  an a s s o c i a t i o n  no t 
in f a v o r  v/ith the s t e a m s h i p  a g e n c y  t h a t  r e p r e s e n t e d  the 
ship. Hence, the s h i p  h a d  to w a i t  fo r  a p i l o t  fr om  the 
p r e f e r r e d  group. W h i l e  w a i t i n g  the m a t e  on  w a t c h  
a p p a r e n t l y  fell a s l e e p  a n d  the s h i p  t h e n  w e n t  a gr ou nd.

- In a n o t h e r  mo r e r e c e n t  i n c i d e n t  a p i l o t  w h o  wa s  on d u t y  
in D u t c h  H a r b o r  w a s c o n t a c t e d  b y  an a g e n t  a n d a s k e d  to 
b r i n g  a ship, R E E F E R  FRE SH , in t o i n n e r  I l i u l i u k  H ar bo r.
T h e  p i l o t  r e f u s e d  th e  j o b  on g r o u n d s  of safety: the s h i p
wa s j u d g e d  too l a r g e  to e n t e r  I l i u l i u k  u n d e r  the
c o n d i t i o n s  then p r e v a i l i n g .  T h e  a ge n t t h e r e u p o n  
c o n t a c t e d  a c o m p e t i n g  p i l o t  g r o u p  w h o s e  m e m b e r s  h a d  no 
s u c h  c o m p u n c t i o n s .  T h a t  g r o u p  d i s p a t c h e d  a p i l o t  to the 
job. W i t n e s s e s  s t a t e  the  s h i p  w e n t  a g r o u n d  m a n e u v e r i n g  
to e n t e r  th e c h a n n e l  a n d  h a d  to b e  p u s h e d  off b y  tugs.

- C u r r e n t l y  th ere is a m o v e m e n t  a f o o t  b y  so m e l i c e n s e e s  
to o f f e r  " t h r o u g h  s e r v i c e "  p i l o t a g e  on  c r u i s e  s h i p s  w h i c h  
t r a n s i t  b o t h  S o u t h e a s t e r n  a n d  S o u t h w e s t e r n  A l a s k a  d u r i n g  
s u m m e r  mo n t h s .  T h e i r  c l a i m  is, p r e s u m a b l y ,  t h a t  such  
s e r v i c e  w i l l  c o s t  th e  o p e r a t o r s  le s s mon ey . V e t e r a n  
p i l o t s  f r o m  b o t h  g e o g r a p h i c  a r e a s  a g r e e  that t h e r e  is no 
w a y  an i n d i v i d u a l  p i l o t  c a n  m a i n t a i n  the h i g h  d e g r e e  of 
c u r r e n c y  a n d  l o c a l  k n o w l e d g e  of b o t h  t he se h u g e  ar eas 
n e c e s s a r y  to do a c r e d i b l e  a n d  s a f e  job  of p i l o t i n g .  B u t  
r a t h e r  t h a n  lose  t h e i r  l i v e l i h o o d s  t h e s e  v e t e r a n s  w i l l  
o f f e r  th e sam e s e r v i c e ,  d e s p i t e  t h e i r  s e r i o u s  
r e s e r v a t i o n s ,  if t h e y  m u s t  in o r d e r  to su rvi ve.

G o v e r n o r  Steve Cowper
J a n uary 1, 1990
page three of seven pages



U n l i k e  g r o c e r i e s  or  a i r l i n e  fa re s,  for  e x a m p l e ,  s t a t e  p i l o t a g e  
s h o u l d  n o t  b e  a c o m m o d i t y  in  the m a r k e t  p l a c e  w h e r e  c o m p e t i t i o n  is 
s e e n  as g o o d  b e c a u s e  it k e e p s  p r i c e s  d o w n  a n d  s e r v i c e  up. In 
p i l o t i n g ,  t h e r e  are  p u b l i c  i n t e r e s t  i m p l i c a t i o n s  o f  s a f e t y  w h i c h  
h a v e  a h i g h e r  v a l u e  t h a n  c o m p e t i t i o n .  T h a t  is w h y  the m a r i t i m e  
s t a t e s  c o n t r o l  p i l o t i n g  a n d  s e t  r a t e s  m u c h  as t h e y  do w i t h  a 
p u b l i c a l l y  r e g u l a t e d  m o n o p o l y  s u c h  as a u t i l i t y  c o m p a n y .

C o m p e t i t i o n  b e t w e e n  p i l o t s  fo r j o b s  t o t a l l y  v i o l a t e s  the "g ut s"  of 
s t a t e  p i l o t a g e ,  the e s s e n c e  o f w h i c h ,  as y o u  know, is the 
i n d e p e n d e n c e  of the s t a t e  p i l o t  f r o m  th e i n t e r e s t  a n d  c o n t r o l  of 
t h e  s h i p o w n e r  o r  h i s  a ge n t .  A  p i l o t  s h o u l d  m a k e  s h i p h a n d l i n g  
d e c i s i o n s  b a s e d  on s a f e t y  c o n s i d e r a t i o n s  o n l y  r a t h e r  than o n  the 
s h i p o w n e r ' s  o r agents' c o m m e r c i a l  i n t e r e s t .  He  is no t free to do  
th i s if h e  is f o r c e d  to h u s t l e  j o b s  a n d  f e n d  o f f  o t h e r  p i l o t s  w h o  
m a y  b e  in f a v o r  w i t h  p a r t i c u l a r  a g e n t s  o r  w h o  m a y  o f f e r  a s h i p o w n e r  
o r  a g e n t  a b e t t e r  " de al" . I d e a l l y ,  the  s t a t e  p i l o t  s e e s  his  
a l l e g i a n c e  to the c i t i z e n s  of t h e  s t a t e  a n d  to l o c a l  p o l i t i c a l  
a u t h o r i t y .  H e  m u s t  b e  i n s u l a t e d  f r o m  c o m m e r c i a l  d e m a n d s ,  u n r e l a t e d  
to s a f e t y ,  i m p o s e d  b y  h a v i n g  to v y e  w t i h  o t h e r  p i l o t s  for jobs. 
O n l y  in  t h i s  w a y  c a n  s a f e t y  b e  s er v e d .  It is i m p o r t a n t  to n o t e  
t h a t  o f  t h e  23 c o a s t a l  s t a t e s  o n l y  A l a s k a  p e r m i t s  c o m p e t i t i o n  
b e t w e e n  p i l o t s .'

If t h e s e  c o n c e r n s  s o u n d  s e l f  s e r v i n g  t h e y  ar e n o t  i n t e n d e d  to be. 
T h e  i s s u e  h e r e  is n o t  i n d i v i d u a l  p i l o t s  o r  p i l o t  grou ps . R a t h e r  
it  is t h e  i n t e g r i t y  of A l a s k a ' s  s t a t e  p i l o t a g e  s c he me . A s y s t e m  
w h i c h  p e r m i t s  an u n l i m i t e d  n u m b e r  of  l i c e n s e s  a n d  r e q u i r e s  l i t t l e  
o r  no  t r a i n i n g  is r i p e  f o r  t a m p e r i n g  b y  c o m m e r c i a l  i n t e r e s t s .  I 
s u b m i t  t h a t  t h i s  is h a p p e n i n g  a n d  s a f e t y  w i l l  c o n t i n u e  to s u f f e r  
if a b e t t e r  s y s t e m  is n o t  p u t  in p l a c e .

P I L O T  B O A R D  D I F F I C U L T I E S  IN  M A I N T A I N I N G  A N D  U P G R A D I N G  S T A N D A R D S

D u r i n g  m y  t e n u r e  o n  the  p i l o t  b o a r d  the t w i n  p r o b l e m s  of g e t t i n g  
r e g u l a t i o n s  in p l a c e  a n d  m a i n t a i n i n g  a m e a n i n g f u l  s y s t e m  of p i l o t  
d i s c i p l i n e  w e r e  a l m o s t  i n t r a c t a b l e .  T h i s  w a s  l a r g e l y  b e c a u s e  of 
w h a t  c a n  o n l y  b e  t e r m e d  a n u n c o o p e r a t i v e ,  if n o t  o b s t r u c t i o n i s t ,  
a t t i t u d e  b y  t h e  d e p a r t m e n t  of l a w  t o w a r d  t he  p i l o t  b o a r d  and, 
i n de ed , p e r h a p s  t o w a r d  al l b o a r d s .  F o r  e x a m p l e ,  t h e d e p a r t m e n t  of 
l a w  r e c e n t l y  o p i n e d  t h a t  th e  p i l o t  b o a r d  h a d  to i s s u e  a p i l o t  a 
l i c e n s e  f o r  S o u t h e a s t e r n  A l a s k a  b a s e d  o n  d o c k i n g s  a n d u n d o c k i n g s  
he  p e r f o r m e d  in S o u t h w e s t  A l a s k a !

G o v e r n o r  Steve C owpe r
J a n u a r y  1, 1990
page f o u r  of seven pages



L a w  d e p a r t m e n t  a t t o r n i e s  c l a i m  t h a t  the w a y  th e p i l o t  s t a t u t e  is 
w r i t t e n  is r e s p o n s i b l e  for t h o s e  k i n d s  of i n t e r p e t a t i o n s . If that 
is i n d e e d  the case, t h e n  t h e  s t a t e  p i l o t a g e  act s h o u l d  be 
o v e r h a u l e d  a n d  r e w r i t t e n  so  th at  s e n s i b l e  an d  m e a n i n g f u l  
r e g u l a t i o n s  c a n  be  p u t  in p l a c e  in a t i m e l y  w a y  a n d  no t d e l a y e d  and  
t h w a r t e d  b y  s t a t e  a t t o r n i e s  w h o s e  job it is, p r e s u m a b l y ,  to h e l p  
th e b o a r d .  T h i s  is m a n i f e s t l y  n o t  the c a s e  now.

P I L O T  D I S C I P L I N E

W h e n  p i l o t s  err, as th ey  o c c a s i o n a l l y  do, it is the p i l o t  b o a r d ' s  
job  to d i s c i p l i n e  them, w h e n  a p p r o p r i a t e ,  a f t e r  due p r o c e s s .  Th e 
p r o b l e m  h e r e  is t h a t  due p r o c e s s  is r o u t i n e l y  t a k i n g  b e t w e e n  2 an d  
3 y e a r s  b e f o r e  a p i l o t  d i s c i p l i n e  c a s e  e v e r  c o m e s  b e f o r e  the b oa r d .  
D u r i n g  th is  h i a t u s ,  the p i l o t  in q u e s t i o n  c o n t i n u e s  to h o l d  his 
l i c e n s e  a n d  w o r k s  on  it w i t h  no  r e s t i c t i o n s .  T h i s  m a k e s  p i l o t s  and  
the m a r i t i m e  p u b l i c  v i e w  the p i l o t  b o a r d  as a p a p e r  t i g e r  that  
n e v e r  t a k e s  p r o m p t  d i s c i p l i n a r y  act ion . E v e n  wor se , it is u n f a i r  
to the p u b l i c  w h i c h  r i g h t f u l l y  e x p e c t s  e r r a n t  ,pilo**~ to b e d e a l t  
with.

- . E A S E  O F  E N T R Y

A l a s k a n s  p r o b a b l y  e x p e c t  t h a t  t h e i r  s t a t e  g o v e r n m e n t  r e q u i r e s  h i g h  
s t a n d a r d s  fo r e n t r y  int o the d e m a n d i n g  p r o f e s s i o n  of s h i p  p i l o t i n g  
w h e r e  t h e  c o n s e q u e n c e s  of f a i l u r e  can h a v e  a p r o f o u n d  i m p a c t  on 
t h e m  a n d  the e n v i r o n m e n t .  U n f o r t u n a t e l y ,  t h a t  is n o t  the  case. 
It is a fa ct  t h a t  A l a s k a  is t h e  e a s i e s t  s t a t e  in w h i c h  to o b t a i n  
a p i l o t ' s  l i c e n s e .  In this s t a t e  l i q u o r  l i c e n s e s ,  taxi  cab p e r m i t s  
a n d  c o m m e r c i a l  f i s h i n g  e n t r y  p e r m i t s  are l i m i t e d  a m o n g  i n d i v i d u a l s  
f o r  th e l a r g e r  p u b l i c  good. I r o n i c a l l y ,  an  u n l i m i t e d  n u m b e r  of 
p i l o t  l i c e n s e s  c a n  b e  i s su ed . B i o l o g i s t s  t e l l  us that  the  fish 
r e s o u r c e  c a n n o t  w i t h s t a n d  u n l i m i t e d  p r e s s u r e  f r om  too m a n y  
f i s h e r m e n .  I s u b m i t  th at  th e " r e s o u r c e "  of m a r i t i m e  s a f e t y  c a n n o t  
w i t h s t a n d  the p r e s s u r e  of t o o  m a n y  p i l o t s ,  p a r t i c u l a r l y  w h e n  m a n y  
of t h e m  are p o o r l y  q u a l i f i e d  a n d  t ra ine d.

R E C O M M E N D A T I O N S

A l a s k a ' s  s t a t e  p i l o t a g e  a c t  s h o u l d  be t h o r o u g h l y  o v e r h a u l e d  and  
r e w r i t t e n .  o n l y  in this w a y  c a n  the p r o b l e m s  I ha ve  c i t e d  be 
p r o p e r l y  a n d  p e r m a n e n t l y  d e a l t  w i t h.  S p e c i f i c a l l y :
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1. T h e  n e w  p i l o t a g e  ac t s h o u l d  r e q u i r e  the  h i g h e s t  s t a n d a r d s  of 

e n t r y  and  t r a i n i n g :

- A p p l i c a n t s  for l i c e n s e  s h o u l d  p o s s e s s  a m i n i m u m  C o a s t  
G u a r d  l i c e n s e  as m a s t e r  of ocean, u n l i m i t e d .

- A  c o m p r e h e n s i v e  t r a i n i n g  p r o g r a m  s h o u l d  b e e s t a b l i s h e d  w h i c h  
w o u l d  b e  f u n d e d  b y  the s t a t e  u s i n g  m o n i e s  fro m p i l o t  fees. 
T h e  p r o g r a m  s h o u l d  i n c l u d e  s i m u l a t o r ,  o b s e r v e r  trips a n d  lots 
of h a n i s - o n  s h i p h a n d l i n g  u n d e r  the g u i d a n c e  an d i n s t r u c t i o n  
of e x p e r i e n c e d  p i l o t s .  A t  the c o m p l e t i o n  of his  or  h e r  
t r a i n i n g  th e  t r a i n e e  m u s t  be  c a p a b l e  o f i n d e p e n d e n t  p i l o t i n g  
on l o w e r  t o n n a g e  v e s s e l s ,  a d v a n c i n g  to l a r g e r  s h i p s  as 
e x p e r i e n c e  a n d  p e r f o r m a n c e  p e r m i t s .  C a l i f o r n i a  has a p r o g r a m  
v e r y  m u c h  l i k e  this a n d  I b e l i e v e  it c o u l d  b e c o m e  a m o d e l  for 
the p r o f e s s i o n .  A l a s k a ' s  goal  s h o u l d  be to h a v e  the  m o s t  
q u a l i f i e d ,  b e s t  t r a i n e d  p i l o t s  in the c ou nt ry.

2. Th e  n e w  p i l o t a g e  ac t  s h o u l d  t i g h t l y  c o n t r o l  the n u m b e r  of 
l i c e n s e s  i s s u e d  a n d  in f o r c e  c o n s i s t e n t  w i t h  the .ieeds of s h i p p i n g .  
T h o s e  n e e d s  s h o u l d  be e s t a b l i s h e d  b y  a r e p r e s e n t a t i v e  p i l o t  bo a rd . 
T h i s  is d o n e  in all o t h e r  m a r i t i m e  s t a t e s  I am a w a r e  of. It is the 
o n l y  w a y  to p r e v e n t  the u n s a f e  s i t u a t i o n  w h e r e  too m a n y  p i l o t s  
c o m p e t e  fo r  jo bs  b y  b o w i n g  to the c o m m e r c i a l  p r e s s u r e s  of 
s h i p o w n e r s  a n d  agen ts.  T o  p r e v e n t  i n d i v i d u a l  p i l o t s  o r  p i l o t  
g r o u p s  f r o m  d i s c r i m i n a t i n g  a b o u t  w h o  m a y  b e c o m e  a pilot, the 
p i l o t a g e  a c t  s h o u l d  p r o v i d e  f o r  s t a t e  s e l e c t i o n  of t r a i n e e s  for 
l i c e n s u r e  b a s e d  on n e e d  a n d  an o b j e c t i v e  set of p r o f e s s i o n a l  
c r i t e r i a .

3. W o r k i n g  p i l o t s  s h o u l d  b e  r e q u i r e d  to c o m p l e t e  r e c u r r e n t  
t r a i n i n g  a n d  o n g o i n g  educ at ion , in th e sa m e m a n n e r  as o t h e r  
p r o f e s s i o n a l s .  E v e r y  2 o r  3 b i e n n i e l  l i c e n s e  r e n e w a l  c y c l e s  p i l o t s  
s h o u l d  h a v e  to d o c u m e n t  c o m p l e t i o n  of t r a i n i n g  at a s h i p h a n d l i n g  
s i m u l a t o r  p r e v i o u s l y  a p p r o v e d  b y  the p i l o t  board.

4. T h e  n e w  p i l o t a g e  a c t  s h o u l d  b e w r i t t e n  so <-learly a n d  c o n c i s e l y  
a n d  the p i l o t  b o a r d ' s  a u t h o r i t y  s t a t e d  so spec.'f i c a l l y  that  th ere 
is no  l o n g e r  the p o s s i b i l i t y  of c o n f l i c t i n g  a n d  c o n t r a d i c t o r y  
i n t e r p r e t a t i o n  b y  s t a f f  a t t o r n i e s .  A  w a y  s h o u l d  be f o u n d  in the 
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  to p e r m i t  t i m e l y  r e s o l u t i o n  of p il ot  
d i s c i p l i n a r y  cas es .
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5. F i n a l l y ,  s t a t e  p i l o t s  s h o u l d  b e  l e g a l  r e s i d e n t s  of Alas ka,  in 
many, m a n y  c a s e s  t h e y  ar e  not. If o n e b e l i e v e s  as I do that  the 
s t a t e  p i l o t  l i c e n s e  c o n f e r s  on the i n d i v i d u a l  s p e c i a l  o b l i g a t i o n s  
an d  r e s p o n s i b i l i t i e s  to th e s t a t e  t h e n  it f o l l o w s  that a l i c e n s e e  
s h o u l d  l i v e  here.

T h e  p r o b l e m s  I h a v e  o u t l i n e d  are real, G o v e r n o r .  A l a s k a ' s  s y s t e m  
of  m a n d a t o r y  s t a t e  p i l o t a g e  is in tro ub le . I u r g e  you  a n d  y o u r  
s t a f f  to e x a m i n e  the p r o b l e m s  a n d  f i n d  s o l u t i o n s .  If I can h e l p  in 
a n y  w a y  I w i l l  g l a d l y  do  so. T h a n k  y o u  fo r  l o o k i n g  at th is  
c r i t i c a l  issue.

S i n c e r e l y  yo u rs ,

G o v e r n o r  Steve Cowper
Ja n u a r y  1, 1990
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D e a r  C a p t a i n  M u r p h y :

T h a n k  y o u  for y o u r  t h o u g h t f u l  l e t t e r  c o n c e r n i n g  m a r i n e  
p i l o t a g e  in A l a s k a .  T h e  i ss u e s  y o u  r a i s e  a r e  of  d e f i n i t e  
c o n c e r n  to me. T h e y  a r e  a l s o  i s s u e s  t h a t  s h o u l d  he f u l l y  
a d d r e s s e d  by  b o t h  the  E x e c u t i v e  an d  L e g i s l a t i v e  B r a n c h e s .
A s  y o u  know, t h e  B o a r d  o f  M a r i n e  P i l o t s  is u p for s u n s e t  
r e v i e w  n e x t  y ea r.  It  a p p e a r s  to me  t h a t  t h e  u p c o m i n g  s u n s e t  
r e v i e w  p r o c e s s  w i l l  p r o v i d e  the S t a t e  w i t h  the f o r u m  it 
n e e d s  t o e x p l o r e  t h e  m a t t e r s  y o u  h a v e  r a i s e d .

In  p r e p a r a t i o n  f o r  t h a t  p r o c e s s ,  I have  i n s t r u c t e d  M a r y  
H a l l o r a n ,  D i r e c t o r  o f  P o l i c y  in m y  O f f i c e  o f  M a n a g e m e n t  a n d  
B u d g e t ,  to c o o r d i n a t e  w o r k  on this  i s s u e  d u r i n g  th e i n t e r i m .  
Y o u r  l e t t e r  c l e a r l y  s u g g e s t s  t h a t  the a d m i n i s t r a t i o n  n e e d s  
to g e t  u p to s p e e d  o n  p i l o t i n g  i s s u e s  n a t i o n w i d e ,  and 
D i v i s i o n  o f  P o l i c y  r e s e a r c h  s t a f f  w i l l  b e  m o s t  h e l p f u l  in 
e x p l o r i n g  the p o t e n t i a l  i m p l i c a t i o n s  o f  t h e  d i r e c t i o n  yo u  
se e p i l o t i n g  r e g u l a t i o n  t a k i n g  in A l a s k a .

As  p a r t  o f t h a t  w o r k ,  t h e  D e p a r t m e n t  o f C o m m e r c e  an d 
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  
w i l l  l o o k  c l o s e l y  a t  o t h e r  p i l o t  l i c e n s i n g  b o ar ds , r e p o r t  o n  
th e r e l a t i o n s h i p  b e t w e e n  t hos e s t a t e  b o a r d s  and r e l a t e d  
p r i v a t e  p i l o t  a s s o c i a t i o n s  an d b e p r e p a r e d  to o f f e r  
s u g g e s t i o n s  t h a t  a d d r e s s  the a n t i t r u s t  c o n c e r n s  t h a t  r e s u l t  
f r o m  t h e s e  c o n s i d e r a t i o n s .

F i n a l l y ,  the D e p a r t m e n t  o f  L a w  w i l l  r e v i e w  the le ga l 
r a m i f i c a t i o n s  o f  i s s u e s  s u c h  as p i l o t  e x p e r i e n c e  a n d  
t r a i n i n g  in l i g h t  of  m y  c o n c e r n s  for the  p r o t e c t i o n  o f  b o t h  
o u r  e n v i r o n m e n t  a n d  A l a s k a ' s  i m p o r t a n t  r e n e w a b l e  r e s o u r c e s .

W e w i l l  k e e p  
p r o g r e s s .  I

the B o a r d  
h a v e  a l s o

o f  M a r i n e  P i l o t s  
a s k e d  that t hes e

a p p r i s e d  o f  o u r  
a g e n c i e s  s e e k  the

a d v i c e  an d c o m m e n t  o f  
i n t e r e s t s  d u r i n g  this

the s t a t e ' s  p i l o t i n g  and  s h i p p i n g  
p r o c e s s .
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B y  i n v o l v i n g  a l l  i n t e r e s t e d  p a r t i e s ,  I feel c o n f i d e n t  that 
th e  a d m i n i s t r a t i o n  w i l l  be in a g o o d  p o s i t i o n  to focus 
l e g i s l a t i v e  a t t e n t i o n  o n  t h o s e  a r e a s  of p i l o t i n g  r e g u l a t i o n  
i n  A l a s k a  t h a t  w e  b e l i e v e  n e e d  p u b l i c  d e b a t e  a n d  p e r h a p s  
s i g n i f i c a n t  c h a n g e .

T h a n k  y o u  f o r  t a k i n g  the time torturing this m a t t e r  to m y  
a t t e n t i o n .  I s h a r e  y o u r  c o n c e r n  f h r  the r e p e r c u s s i o n s  of a 
p o o r l y  t r a i n e d  a n d  i n e x p e r i e n c e d  m a r i n e  jyriot co r p s ,  and  y o u  
h a v e  m y  c o m m i t m e n t  to t h o r o u g h l y  / e v i e v / t h i s \  m a t t e r .

I v

c c : A t t o r n e y  G e n e r a l  D o u g  B a i l v  ,
C o m m i s s i o n e r  L a r r y  M e r c u l i e f f  ^  
B o a r d  o f  M a r i n e  P i l o t s  M e m b e r s  
M a r y  H a l l o r a n  
R a n d a l l  B u r n s
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M a y  25, 1990

Ms. M a r y  Lo u M a d d e n  
O f f i c e  of the G o v e r n o r  
S t a t e  of A l a s k a  
P.O. Box AD  
J u n e a u ,  A l a s k a  9 9 81 1

D e a r  Ms. Ma d den :

I am G e n e r a l  C o u n s e l  to the A m e r i c a n  Pilots' A s s o c i a t i o n  

(APA). C a p t a i n  Pat Ne e l y ,  P r e s i d e n t  of the APA, has be e n p a r­

t i c i p a t i n g  in the X t h  Congress' of the I n t e r n a t i o n a l  M a r i t i m e  

P i l o t s  A s s o c i a t i o n  in I s r a e l  for m o s t  of this month, he has

a s k e d  me to r e s p o n d  to y o u r  l e t t e r  to h i m  of May 2, 1990.

T h e  f o l l o w i n g  i n f o r m a t i o n  a n d  c o m m e n t a r y  is a d d r e s s e d  to the 

q u e s t i o n s  r ai s e d  in y o u r  l e t t e r  a n d  is o r g a n i z e d  and p r e s e n t e d  in 

the s a m e  o r d e r  as the q u e s t i o n s .

1. E n t r y  L e v e l  R e q u i r e m e n t s .

A l a s k a ' s  r e q u i r e m e n t s  ar e n o t e w o r t h y  in that the e n t r y  level 

r e q u i r e m e n t s  a n d the r e q u i r e m e n t s  for o b t a i n i n g  a full  s t a t e  p i­

lo t ' s  l i c e n s e  are  the same. In o t h e r  w o r d s ,  there is no s i g n i f i c a n t

t r a i n i n g  r e q u i r e d .  T o  m y  k n o w l e d g e ,  no o t h e r  s t a t e  g r a n t s  p i l o t  

l i c e n s e s  w i t h o u t  some p r e - l i c e n s a  t r a i n i n g  p r o g r a m  t a i l o r e d  to the 

n e ed s an d c o n d i t i o n s  of the p a r t i c u l a r  a r e a s  for w h i c h  l i c en se s

a*  ,  - < /  OFFICE OF
jc u jw u . &  J tir c /u u * . m ' W E M E M T  & BWEEI

S d  & r< {c tlM a rv a J  ̂ O to t/u w a fo u v
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a r e  gi v en . In th a t r e s p e c t ,  I b e l i e v e  that A l a s k a ' s  r e q u i r e m e n t s  

for o b t a i n i n g  a s t a t e  p i l o t  l i c e n s e  ar e  the l o w e s t  and l e as t  

s t r i n g e n t  of any s t a t e ' s  r e q u i r e m e n t s  at the p r e s e n t  time.

T h e  e x i s t i n g  e n t r y  le vel  r e q u i r e m e n t s  of A l a s k a  law d o not 

a p p r o x i m a t e  a p r e - l i c e n s e  t r a i n i n g  p r o g r a m .  A  f e d e r a l  p i l o t  

l i c e n s e  is n o t  a s u b s t i t u t e  fo r a t r a i n i n g  p r o g r a m .  In all o t h e r  

s t a t e s ,  it is e i t h e r  a p r e c o n d i t i o n  for  a d m i s s i o n  to a t r a i n i n g  

p r o g r a m  or  is o n e  of th e i n i t i a l  s t e p s  in the p r o g r a m .  U n l i k e  

the ty pi ca l s t a t e  p i l o t  li c en se , a f e d e r a l  p i l o t  l i c e n s e  m a y  be 

obt ained- w i t h o u t  any p r i o r  t r a i n i n g  o r s e r v i c e  as a p i l o t .

A l a s k a ' s  r e q u i r e m e n t  of 10 d o c k i n g  and u n d o c k i n g  jobs u n d e r  

the s u p e r v i s i o n  of a s t a t e  p i l o t  is a s i m i l a r l y  i n a d e q u a t e  a l t e r­

n a t i v e  to a t r a i n i n g  p r o g r a m .  T r a i n e e  p i l o t s  in o t h e r  s t a t e s  

m a k e  h u n d r e d s  and, u n d e r  so me  p r o g r a m s ,  t h o u s a n d s  of t ri ps  w i t h  

i n s t r u c t i n g  s t a t e  p i l o t s  b e f o r e  they c a n  r e c e i v e  a full s t a t e  

l i c en se . Not  o n l y  is the 10 r e q u i r e d  j o b s  a r e l a t i v e l y  m i n i m a l  

n u m b e r  of su c h jobs, but  a s i m p l e  r e q u i r e m e n t  for a s p e c i f i e d  

n u m b e r  of jobs  or  t r i ps  l ac ks  a n y  a s s u r a n c e  of the e d u c a t i o n a l  

c o n t e n t  and i n s t r u c t i o n a l  v a lu e  of the a s s i g n m e n t s .  A l t h o u g h  I 

a m  c o n f i d e n t  that  a s u p e r v i s i n g  s t a t e  p i l o t  w o u l d  take his 

i n s t r u c t i o n a l  d u t i e s  s e r i o u s l y ,  s u c h  job s s h o u l d  be p a r t  of an 

e s t a b l i s h e d  t r a i n i n g  p r o g ra m.
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2 .  P r e - L i c e n s e  T r a i n i n g .

A )  N e e d .

A  d i s t i n g u i s h i n g  f e a t u r e  o f  t h e  s t a t e  p i l o t a g e  s y s t e m  i n  

t h i s  c o u n t r y  i s  t h a t  i n  a l m o s t  a l l  c a s e s ,  p i l o t s  . ' . e a r n  t h e i r  c r a f t  

u n d e r  t h e  t u t e l a g e  o f  m a s t e r  p i l o t s .  T h i s  i s  i n t e g r a l  t o  t h e  

s t a t u s  a n d  f u n c t i o n  o f  a  a  s t a t e - l i c e n s e d  p i l o t ,  w h i c h  i s  s i g n i ­

f i c a n t l y  d i f f e r e n t  t h a n  t h e  s t a t u s  a n d  f u n c t i o n  o f  s o m e o n e  w i t h  

o n l y  a  f e d e r a l  p i l o t  l i c e n s e .

S t a t e  p i l o t s  a r e ,  a n d  s h o u l d  a l w a y s  b e ,  i n d e p e n d e n t  o f  t h e  

o w n e r s ,  o p e r a t o r s  a n d  a g e n t s  o f  t h e  s h i p s  o n  w h i c h  t h e y  p r o v i d e  

p i l o t a g e  s e r v i c e s .  T h e y  s e r v e  a n d  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  

s t a t e ,  n o t  t h e  s h i p o w n e r .  S t a t e  p i l o t s  m u s t  b e  e x p e r t s  i n  n a v i ­

g a t i o n  a n d  i n  h a n d l i n g  t h e  d i f f e r e n t  t y p e s  a n d  s i z e s  o f  s h i p s  

l i k e l y  t o  b e  e n c o u n t e r e d .  S t a t e  p i l o t s  m u s t  k n o w  h o w  t o  h a n d l e  

t h e m s e l v e s  o n  t h e  b r i d g e  o f  a  s h i p ,  o f t e n  a m o n g  c r e w  m e m b e r s  w h o m  

t h e y  h a v e  n e v e r  m e t  b e f o r e .  F i n a l l y ,  s t a t e  p i l o t s  m u s t  h a v e  a  

d e t a i l e d  f a m i l i a r i t y  w i t h  t h e  l o c a l  w a t e r s  a n d  t h e  v a r i o u s  c o n ­

d i t i o n s  a n d  f a c t o r s  t h a t  a f f e c t  n a v i g a t i o n  i n  t h e  a r e a  c o v e r e d  

b y  t h e i r  l i c e n s e .

T h e s e  s k i l l s  a n d  r e s p o n s i b i l i t i e s  c a n  o n l y  b e  l e a r n e d  

t h r o u g h  l o c a l i t y - s p e c i f i c  p i l o t  t r a i n i n g  p r o g r a m s .  N o  m a t t e r  h o w  

m u c h  s e a  s e r v i c e  a n  i n d i v i d u a l  m a y  h a v e ,  n o  m a t t e r  h o w  m a n y  t i m e s  

a n  i n d i v i d u a l  m a y  h a v e  t r a n s i t e d  a  p a r t i c u l a r  b o d y  o f  w a t e r  w h i l e
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a  m e m b e r  o f  a  s h i p ' s  c r e w ,  a n d  n o  m a t t e r  h o w  l o n g  a n  i n d i v i d u a l  

m a y  h a v e  h a d  a  f e d e r a l  p i l o t  l i c e n s e  f o r  t h a t  b o d y  o f  w a t e r ,  t h e  

i n d i v i d u a l  s h o u l d  n o t  b e  a l l o w e d  t o  w a l k  i n t o  a  l i c e n s i n g  o f f i c e  

a n d  b e  g i v e n  a  s t a t e  p i l o t  l i c e n s e .

D )  L e g a l  A u t h o r i t y  a n d  P o l i c y  C o n s i d e r a t i o n s .

Y o u r  l e t t e r  s u g g e s t s  t h a t  t h e r e  m a y  b e  s o m e  c o n c e r n  t h a t  a  

r e q u i r e m e n t  f o r  p r e - l i c e n s e  t r a i n i n g  m a y  p o s e  i l l e g a l  o r  i n a p p r o ­

p r i a t e  r e s t r a i n t s  o n  e n t r y  i n t o  t h e  p i l o t a g e  p r o f e s s i o n .  S u c h  a  

c o n c e r n  i s  u n w a r r a n t e d .

I t  i s  w e l l  e s t a b l i s h e d  t h a t ,  a s  a  l e g a l  m a t t e r ,  a  s t a t e  m a y  

l i m i t  t h e  r i g h t  t o  p i l o t  v e s s e l s  s u b j e c t  t o  s t a t e  j u r i s d i c t i o n  

t o  i n d i v i d u a l s  w h o  h a v e  b e e n  l i c e n s e d  b y  t h e  s t a t e .  T o  d o  s o  

d o e s  n o t  v i o l a t e  e i t h e r  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  o r  t h e  

f e d e r a l  a n t i t r u s t  l a w s .  O l s e n  v .  S m i t h ,  1 9 5  U . S .  3 3 2 ,  4 9  L .  E d .  

2 2 4  ( 1 9 0 4 ) .  F u r t h e r ,  a  s t a t e  h a s  c o n s i d e r a b l e  d i s c r e t i o n  u n d e r  

i t s  l i c e n s i n g  a u t h o r i t y  i n  r e s t r i c t i n g  t h e  n u m b e r  o f  l i c e n s e s  

i s s u e d ,  i n  e s t a b l i s h i n g  t r a i n i n g  r e q u i r e m e n t s  a n d  i n  s e l e c t i n g  

i n d i v i d u a l s  f o r  t r a i n i n g  —  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  s u c h  

f e a t u r e s  o f  p i l o t a g e  r e g u l a t i o n  n e c e s s a r i l y  r e s t r a i n  e n t r y  i n t o  

t h e  p r o f e s s i o n .  K o t c h ,  e t  a l .  v .  B o a r d  o f  R i v e r  P o r t  P i l o t  

C o m m i s s i o n e r s  f o r  t h e  P o r t  o f  N e w  O r l e a n s ,  e t  a l . ,  3 3 0  U . S .  552,

9 1  L . E d .  1 0 9 3  ( 1 9 4 7 ) ;  B r e c h t e l ,  e t  a l .  v .  B o a r d  o f  E x a m i n e r s  o f
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B a r  P i l o t s  f o r  t h e  P o r t  o f  N e w  O r l e a n s ,  2 3 0  F . S u p p .  1 8  ( E . D .  L a .  

1 9 6 4 ) .

O f  c o u r s e ,  w h a t  a  s t a t e  m a y  l e g a l l y  d o  a n d  w h a t  i t  s h o u l d  d o  

a r e  t w o  d i f f e r e n t  m a t t e r s .  E v e n  w i t h o u t  c o n s i d e r i n g  t h e  l a t i t u d e  

o f  s t a t e  l e g a l  a u t h o r i t y ,  h o w e v e r ,  i t  i s  g e n e r a l l y  a c c e p t e d  t h a t  

i t  i s  e n t i r e l y  a p p r o p r i a t e  f o r  a  s t a t e  t o  s e t  u p  t r a i n i n g  o r  

a p p r e n t i c e s h i p  p r o g r a m s  d e s i g n e d  t o  a s s u r e ,  a s  m u c h  a s  p o s s i b l e ,  

t h a t  o n l y  c o m p e t e n t ,  k n o w l e d g e a b l e  p e r s o n s  a r e  i s s u e d  p i l o t  

l i c e n s e s .  I  a m  a w a r e  o f  n o  r e c e n t  i n s t a n c e  i n  w h i c h  a  s t a t e ' s  

p r e - l i c e n s e  t r a i n i n g  r e q u i r e m e n t  h a s  b e e n  a t t a c k e d  o n  t h e  

g r o u n d  t h a t  i t  u n f a i r l y  r e s t r i c t s  e n t r y  i n t o  t h e  p r o f e s s i o n .

T o  b e  s u r e ,  t h e r e  h a v e  b e e n  c o m p l a i n t s  o n  s o m e  o c c a s i o n s  

t h a t  t h e  m e t h o d  o f  s e l e c t i n g  i n d i v i d u a l s  f o r  c e r t a i n  t r a i n i n g  

p r o g r a m s  i s  u n f a i r  o r  i l l e g a l .  I  d o  n o t  k n o w  o f  a n y  s u c c e s s f u l  

l e g a l  c h a l l e n g e s  o f  t h a t  s o r t ,  h o w e v e r .  I n d e e d ,  b o t h  t h e  K o t c h  

a n d  B r e c h t e l  c a s e s  u p h e l d  a  t r a i n i n g  a n d  l i c e n s i n g  s y s t e m  t h a t ,  

a c c o r d i n g  t o  t h e  p l a i n t i f f s '  a l l e g a t i o n s ,  l i m i t e d  p i l o t  l i c e n s e s  

t o  r e l a t i v e s  a n d  o t h e r  p e r s o n s  a c c e p t a b l e  t o  e x i s t i n g  s t a t e  

p i l o t s .

T h e  s t a t e s  r e g u l a t e  e n t r y  i n t o  t h e i r  t r a i n i n g  p r o g r a m s  

i n  a  v a r i e t y  o f  w a y s .  S o m e  s t a t e s  h a v e  a  c o m p e t i t i v e  e x a m  

p r o c e d u r e ;  s o m e  r e l y  o n  a  s c r e e n i n g  p r o c e s s  t h a t  i s  c o m p e t i t i v e  

b u t  d o e s  n o t  i n v o l v e  a n  e x a m i n a t i o n .  I n  m a n y  s t a t e s ,  t h e  p i l o t s
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h a v e  a  r o l e ,  o f  v a r y i n g  d e g r e e s ,  i n  t h e  s e l e c t i o n  o f  t r a i n e e s ;  

i n  o t h e r  s t a t e s ,  p i l o t s  a r e  e x c l u d e d  f r o m  t h e  s e l e c t i o n  p r o c e s s .  

A l l  s t a t e s  h a v e  c e r t a i n  s t a t e d  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  

a p p l i c a n t s .

T h e r e  i s  n o  o n e  t r a i n i n g  p r o g r a m  o r  s e l e c t i o n  p r o c e s s  t h a t  

t h e  A P A  e n d o r s e s  a s  t h e  b e s t  o r  m o s t  e f f e c t i v e  a n d  f a i r .  E a c h  

s t a t e ' s  r e q u i r e m e n t s  s h o u l d  b e  b a s e d  o n  t h e  p a r t i c u l a r  n e e d s  o f  

t h a t  s t a t e .  I n  g e n e r a l ,  w e  w o u l d  r e c o m m e n d  t h a t  a  t r a i n i n g  a n d  

l i c e n s i n g  p r o g r a m  s a t i s f y  t w o  c r i t e r i a .  F . i r s t ,  t h e  p r o g r a m  

s h o u l d  n o t  d i s c r i m i n a t e  e i t h e r  f o r  o r  a g a i n s t  a n y  i n d i v i d u a l  o r  

c l a s s  o n  t h e  b a s i s  o f  r a c e  o r  g e n d e r .  S e c o n d ,  t h e  r e q u i r e m e n t s  

o f  t h e  p r o g r a m  s h o u l d  b e  c o n c e r n e d  s o l e l y  w i t h  a c h i e v i n g  t h e  

p r i r . a r y  o b j e c t i v e  o f  s t a t e  p i l o t a g e  r e g u l a t i o n ,  w h i c h  t h e  C o u r t  

i n  K o t c h  s t a t e d ,  " i s  t o  s e c u r e  f o r  t h e  S t a t e  a n d  o t h e r s  i n t e r e s t e d  

t h e  s a f e s t  a n d  m o s t  e f f i c i e n t l y  o p e r a t e d  p i l o t a g e  s y s t e m  o b t a i n ­

a b l e . "  I n  m y  o p i n i o n ,  i t  w o u l d  b e  a  s e r i o u s  m i s t a k e  f o r  a  s t a t e  

t o  a l l o w  o t h e r  f a c t o r s  u n r e l a t e d  t o  t h a t  o b j e c t i v e  t o  d i c t a t e  a  

t r a i n i n g  a n d  s e l e c t i o n  p r o c e s s .  F o r  e x a m p l e ,  I  d o  n o t  b e l i e v e  

t h a t  c r e a t i n g  e m p l o y m e n t  o p p o r t u n i t i e s  o r  e n c o u r a g i n g  c o m p e t i t i o n  

a r e  a p p r o p r i a t e  o r  p r u d e n t  g o a l s  o f  t h i s  a s p e c t  o f  p i l o c a g e  

r e g u l a  t i o n .
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C )  L e g a l  S t a t u s .

S o m e  t r a i n i n g  p r o g r a m s  a r e  s e t  o u t  i n  d e t a i l  i n  t h e  s t a t e  

p i l o t a g e  s t a t u t e .  A n  e x a m p l e  w o u l d  b e  t h e  F l o r i d a  t r a i n i n g  a n d  

l i c e n s e  e l i g i b i l i t y  r e g u i r e m e n t s ,  w h i c h  a r e  p r o v i d e d  i n  F l a .  S t a t .  

A n n .  § § 3 1 0 . 0 7 1  -  3 1 0 . 0 8 1  ( W e s t  1 9 8 9 ) .  I n  o t h e r  s t a t e s ,  t h e  s t a t u t e  

d i r e c t s  t h e  P i l o t  C o m m i s s s i o n  o r  B o a r d  o r  s o m e  o t h e r  l i c e n s i n g  

b o d y  t o  p r e s c r i b e  b y  r e g u l a t i o n  t r a i n i n g  a n d  l i c e n s i n g  c r i t e r i a .

S e e ,  e . g . ,  C a l .  H a r b .  & N a v .  C o d e ,  § 1 1 7 1 . 5  ( W e s t  1 9 9 0 )  ( S a n  F r a n ­

c i s c o  B a y  p i l o t s ) .  F i n a l l y ,  i n  s o m e  s t a t e s ,  t h e  p i l o t  a s s o c i a t i o n s  

d e v e l o p  t h e  t r a i n i n g  p r o g r a m s ,  w h i c h  a r e  t h e n  s u b m i t t e d  t o  t h e  

l i c e n s i n g  b o d y  f o r  a p p r o v a l  a n d  a d o p t i o n  a s  t h e  o f f i c i a l  t r a i n i n g  

p r o g r a m s  r e q u i r e d  b y  t h e  s t a t e .  N e w  Y o r k  a n d  P e n n s y l v a n i a  a r e  

e x a m p l e s  o f  s u c h  s t a t e s .

I n  a l l  s t a t e s ,  p i l o t s  h a v e  a  r o l e  i n  t h e  t r a i n i n g  p r o c e s s ,  

m o s t  c o m m o n l y  a s  i n s t r u c t o r s  o n  t r a i n i n g  t r i p s .  I n  t h a t  c a p ­

a c i t y ,  t h e  p i l o t  n o t  o n l y  i n s t r u c t s  t h e  t r a i n e e  d u r i n g  t h e  t r i p  

b u t  a l s o  r e c o r d s  t h e  t r i p ,  o f t e n  w i t h  c o m m e n t s  o n  t h e  i n s t r u c ­

t i o n a l  c o n t e n t  o f  t h e  t r i p  a n d  o n  t h e  t r a i n e e ' s  p e r f o r m a n c e .

I n  a d m i n i s t e r i n g  t r a i n i n g  p r o g r a m s ,  p i l o t s  a n d  p i l o t  a s s o c ­

i a t i o n s  a c t  a s  i n s t r u m e n t a l i t i e s  o f  t h e  s t a t e .  I t  m u s t  a l w a y s  

b e  u n d e r s t o o d  t h a t  t h e  s t a t e  i s s u e s  t h e  l i c e n s e  a n d ,  b y  d o i n g  s o ,  

c e r t i f i e s  t h a t  t h e  t r a i n e e / a p p l i c a n t  h a s  m e t  t h e  t r a i n i n g  r e q u i r e ­

m e n t s  a n d  p o s s e s s e s  t h e  o t h e r  n e c e s s a r y  q u a l i f i c a t i o n s  f o r  t h e
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l i c e n s e .  T h a t  u n d e r s t a n d i n g  i s  r e l e v a n t  t o  y o u r  q u e s t i o n  r e g a r d ­

i n g  p o s s i b l e  l i a b i l i t y  c o n c e r n s  o f  p i l o t  a s s o c i a t i o n s .

D )  T y p e s  o f  P r o g r a m s .

A p p r e n t i c e s h i p  o r  t r a i n i n g  p r o g r a m s  v a r y  c o n s i d e r a b l y  f r o m  

s t a t e  t o  s t a t e .  T h e r e  a r e  t w o  g e n e r a l  m o d e l s ,  h o w e v e r .

M o s t  o f  t h e  E a s t  C o a s t  s t a t e s  h a v e  l e n g t h y  a p p r e n t i c e s h i p /  

d e p u t y  p i l o t  p r o g r a m s .  P r i o r  s e a  s e r v i c e  o r  e q u i v a l e n t  s e r v i c e  

o n  a  t u g  u n d e r  a  f e d e r a l  l i c e n s ' e  i s  g e n e r a l l y  n o t  r e q u i r e d  f o r  

e n t r y  i n t o  t h e  a p p r e n t i c e s h i p  p r o g r a m .  S e r v i c e  o n  s h i p s  o r  t u g s  

w i t h  o r  w i t h o u t  a  l i c e n s e  i s  t y p i c a l l y  a c c e p t e d  i n  l i e u  o f  a n  

o t h e r w i s e  r e q u i r e d  d e g r e e  f r o m  c o l l e g e  o r  a  m a r i t i m e  s c h o o l ,  

h o w e v e r ,  a n d ,  i n  f a c t ,  m a n y  a p p r e n t i c e s  h a v e  b o t h  p r i o r  s e r v i c e  

a n d  a  d e g r e e .  T h e s e  a p p r e n t i c e s h i p  p r o g r a m s  r e c e i v e  a p p r o v a l  

f r o m  t h e  C o a s t  G u a r d  s o  t h a t  t i m e  s p e n t  i n  t h e  p r o g r a m  m a y  b e  

a c c e p t e d  i n  l i e u  o f  l i c e n s e d  s e r v i c e  f o r  p u r p o s e s  o f  q u a l i f y i n g  

f o r  a  f e d e r a l  p i l o t  l i c e n s e .  T h e  p r o g r a m s  f e a t u r e  c l a s s r o o m  a n d  

s h i p b o a r d  i n s t r u c t i o n  i n  g e n e r a l  s h i p h a n d l i n g  a n d  n a v i g a t i o n  a n d  

i n  l o c a l  c o n d i t i o n s  a n d  r e q u i r e m e n t s .

F o l l o w i n g  c o m p l e t i o n  o f  t h e  a p p r e n t i c e s h i p  p r o g r a m ,  w h i c h  

m a y  l a s t  b e t w e e n  t w o  a n d  s i x  y e a r s ,  a  t r a i n e e  b e c o m e s  a  d e p u t y  

p i l o t  a n d  i s  i s s u e d  a  l i m i t e d  s t a t e  l i c e n s e .  T h e  d e p u t y  t h e n  

i s  p e r m i t t e d  t o  p i l o t  s h i p s  w i t h i n  t h e  s i z e  l i m i t s  a n d  o t h e r
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c o n d i t i o n s  o f  t h e  l i c e n s e .  D u r i n g  t h i s  p e r i o d ,  t h e  d e p u t y  a l s o  

m a k e s  m a n y  t r i p s  o n  l a r g e r  s h i p s ,  r e c e i v i n g  " h a n d s - o n "  e x p e r i e n c e  

u n d e r  t h e  s u p e r v i s i o n  o f  a  f u l l  l i c e n s e d  p i l o t .  L i m i t s  o n  t h e  

d e p u t y ' s  l i c e n s e  a r e  r e m o v e d  o n  a  g r a d u a l ,  s t e p - b y - s t e p  p r o g r e s ­

s i o n  b a s e d  o n  t h e  p e r i o d  o f  t i m e  o r  t h e  n u m b e r  o f  s u c h  t r i p s .

T h e  d e p u t y  p i l o t  p e r i o d  m a y  l a s t  f r o m  t w o  t o  f o u r  y e a r s  a t  t h e

e n d  o f  w h i c h  t h e  t r a i n e e  i s  e l i g i b l e  f o r  a  f u l l  p i l o t  l i c e n s e .

M o s t  s t a t e s  o u t s i d e  o f  t h e  E a s t  C o a s t  r e q u i r e  l i c e n s e d

s e r v i c e  o n  s h i p s  o r  t u g s ,  a n d  u s u a l l y  a  f e d e r a l  p i l o t  l i c e n s e ,

f o r  e n t r y  i n t o  t h e i r  t r a i n i n g  p r o g r a m s .  A s  a  r e s u l t ,  t h e i r

t r a i n i n g  p r o g r a m s  a r e  o f  s h o r t e r  d u r a t i o n .  B e c a u s e  t h e  t r a i n e e s

e n t e r i n g  s u c h  p r o g r a m s  h a v e  e x p e r i e n c e  i n  s h i p h a n d l i n g  a n d

g e n e r a l  n a v i g a t i o n  r e q u i r e m e n t s ,  m u c h  o f  t h e  c u r r i c u l u m  o f  t h e

t y p i c a l  E a s t  C o a s t  a p p r e n t i c e s h i p  p r o g r a m  i s  n o t  n e c e s s a r y .

R a t h e r ,  t h e s e  o t h e r  p r o g r a m s  c o n c e n t r a t e  o n  t h e  d e v e l o p m e n t  o f

l o c a l  k n o w l e d g e  a n d  t h e  p i l o t a g e  s k i l l s  r e q u i r e d  i n  t h e  p a r t i c u l a r

a r e a .  G e n e r a l l y ,  t h e r e  i s  a  p u r e l y  i n s t r u c t i o n a l  p e r i o d  o f

b e t w e e n  s i x  m o n t h s  a n d  a  y e a r  f o l l o w e d  b y  a  d e p u t y  p i l o t  p e r i o d

o f  h a n d s - o n  t r a i n i n g  a n d  l i m i t e d  b u t  p r o g r e s s i v e l y  b r o a d e r  p i l o t -
*

a g e  a u t h o r i t y .  T r a i n e e s  i n  t h e s e  p r o g r a m s  a r e  u s u a l l y  r e f e r r e d  

t o  a s  d e p u t i e s  t h r o u g h o u t  t h e  p r o c e s s  a n d  u n t i l  t h e y  r e c e i v e  a  

f u l l  p i l o t  l i c e n s e .
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3 .  C o n t i n u i n g  E d u c a t i o n .

Y o u  a r e  c o r r e c t  t h a t  t h e  e m p h a s i s  o n  c o n t i n u i n g  e d u c a t i o n  

i s  a  n a t i o n a l  t r e n d .  A l t h o u g h  I  h a v e  h e a r d ,  a s  y o u  h a v e ,  t h a t  

C a l i f o r n i a  a n d  W a s h i n g t o n  m a y  b e  c o n s i d e r i n g  m a n d a t o r y  c o n t i n u i n g  

e d u c a t i o n  f o r  s t a t e - l i c e n s e d  p i l o t s ,  I  a m  n o t  s u f f i c i e n t l y  f a m i l ­

i a r  w i t h  t h o s e  p l a n s  t o  c o m m e n t  o n  t h e m .

T h e  C o a s t  G u a r d  h a s  r e q u i r e d  p e r i o d i c  r e c e r t i f i c a t i o n  o f  

R a d a r  O b s e r v e r  s t a t u s  f o r  f e d e r a l  p i l o t  l i c e n s e s  f o r  s e v e r a l  

y e a r s  a n d  h a s  r e c e n t l y  p r o p o s e d  a d d i n g  t r a i n i n g  i n  A u t o m a t i c  

R a d a r  P l o t t i n g  A i d s  ( A R P A )  t o  t h e  q u a l i f y i n g  c o u r s e s  l e a d i n g  t o  

c e r t i f i c a t e s  o f  R a d a r  O b s e r v e r .  S t a t e  p i l o t s ,  a l l  o f  w h o m  h a v e  

f e d e r a l  p i l o t  l i c e n s e s ,  m u s t ,  o f  c o u r s e ,  t a k e  t h o s e  c o u r s e s  a n d  

c o m p l y  w i t h  t h a t  c o n t i n i n g  e d u c a t i o n  r e q u i r e m e n t .  I n  a d d i t i o n ,  

m a n y  s t a t e  p i l o t  a s s o c i a t i o n s  h a v e  h a d  t h e i r  o w n  c o n t i n u i n g  

e d u c a t i o n  p r o g r a m s  f o r  s o m e  t i m e .  T h o s e  p r o g r a m s  h a v e  i n c l u d e d  

p e r i o d i c  s h i p  s i m u l a t o r  c o u r s e s  a n d  p a r t i c i p a t i o n  i n  s h i p h a n d l i n g  

s c h o o l s ,  m o s t  n o t a b l y  t h e  o n e  i n  G r e n o b l e ,  F r a n c e .  P i l o t  p a r t i c ­

i p a t i o n  i n  a s s o c i a t i o n  p r o g r a m s  i s  v o l u n t a r y .  T h e  a s s o c i a t i o n ' s  

r o l e  i s  t o  d i s s e m i n a t e  i n f o r m a t i o n  a b o u t  t h e  a v a i l a b l e  c o u r s e s  

a n d  s c h o o l  p r o g r a m s  a n d  t o  p a y  a l l  o r  s o m e  o f  t h e  c o s t s  a n d  

e x p e n s e s  f o r  s o m e  a g r e e d  n u m b e r  o f  p i l o t s  p e r  y e a r .

E v e n  w i t h  t h e  c u r r e n t  t r e n d  e m p h a s i z i n g  c o n t i n u i n g  e d u c a ­

t i o n  f o r  p i l o t s  a n d  o t h e r  l i c e n s e d  m a r i n e r s ,  t h e r e  r e m a i n s  a
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c o n s i d e r a b l e  a m o u n t  o f  d i s a g r e e m e n t  w i t h i n  t h e  m a r i t i m e  c o m m u n i t y  

o v e r  t h e  v a l u e  o f  s i m u l a t o r  c o u r s e s  a n d  s h i p h a n d l i n g  s c h o o l s  

f o r  c o n t i n u i n g  e d u c a t i o n .  W i t h o u t  t a k i n g  s i d e s  i n  t h a t  d i s p u t e ,

I  b e l i e v e  t h a t  i t  i s  s a f e  t o  s a y  t h a t  t h e  v a l u e  i s  n o t  t h e  s a m e  

f o r  a l l  p i l o t s .  S o m e  p i l o t a g e  a r e a s  a r e  n o t  c o v e r e d  b y  a n y  

s i m u l a t o r  p r o g r a m .  S o m e  m a y  n e v e r  b e  b e c a u s e  o f  t h e  d i f f i c u l t y  

o f  r e p l i c a t i n g  t h e  c o n d i t i o n s  o f  t h e  a r e a s .  S o m e  p i l o t a g e  

t a s k s  a r e  n o t  a p p r o x i m a t e d  i n  a n y  s i m u l a t o r  e x e r c i s e  o r  s h i p -  

h a n d l i n g  m o d e l .

. T h e  e x p a n s i o n  o f  c o n t i n u i n g  e d u c a t i o n  f o r  t h e  p i l o t a g e  

p r o f e s s i o n  i s  t h e r e f o r e  l i m i t e d  b y  t h e  a v a i l a b i l i t y  a n d  u t i l i t y  

o f  i n s t r u c t i o n a l  p r o g r a m s  a n d  e x e r c i s e s .  A  s t a t e  t h a t  w o u l d  

w a n t  t o  e s t a b l i s h  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  s h o u l d  f i r s t  

c a r e f u l l y  e x a m i n e  w h a t  c o n t i n u i n g  e d u c a t i o n  i s  a v a i l a b l e  a n d  

w h a t  b e n e f i t s  i t  m i g h t  p r o v i d e .  I t  h a s  b e e n  m y  e x p e r i e n c e  t h a t  

s t a t e  p i l o t s  h a v e  b e e n  i n  t h e  f o r e f r o n t  o f  t h e  m a r i t i m e  i n d u s t r y  

i n  e d u c a t i n g  t h e m s e l v e s  i n  t h e  l a t e s t  c h a n g e s  i n  t e c h n o l o g y  a n d  

i n  p u r s u i n g  w a y s  t o  m a i n t a i n  a n d  i m p r o v e  t h e i r  s k i l l s .  F o r  

t h a t  r e a s o n ,  I  w o u l d  c o n s i d e r  t h e  p r i m a r y  b e n e f i t  o f  a  s t a t e -  

m a n d a t e d  c o n t i n u i n g  e d u c a t i o n  p r o g r a m  t o  b e  t o  f o r m a l i z e  a n d  g i v e  

o f f i c i a l  s a n c t i o n  t o  w h a t  p i l o t s  t h e m s e l v e s  w o u l d  c o n s i d e r  a p p r o p ­

r i a t e .  I  w o u l d  a l s o  s u p p o r t  s u c h  a  p r o g r a m  i f  i t  w o u l d  f a c i l i t a t e  

i n c l u d i n g  t h e  s u b s t a n t i a l  c o s t s  o f  c o n t i n u i n g  e d u c a t i o n  i n  t h e
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o c c u r s  o r  a n  a l l e g a t i o n  o f  i n c o m p e t e n c e  o r  m i s c o n d u c t  i s  m a d e .

M y  o w n  p e r s o n a l  v i e w  i s  t h a t  p i l o t  b o a r d s  o r  o t h e r  b o d i e s  r e s p o n ­

s i b l e  f o r  d i s c i p l i n i n g  p i l o t s  s h o u l d  b e  p a r t  o f  a  s t a t e  a g e n c y  o r  

d e p a r t m e n t .  T h e  b e n e f i t  o f  t h a t  c o n n e c t i o n  i s  t h a t  t h e  d i s c i p l i n ­

a r y  b o d y  w o u l d  h a v e  a c c e s s  t o  t h e  r e s o u r c e s  a n d  c a p a b i l i i e s  o f  t h e  

s t a t e  g o v e r n m e n t ,  s u c h  a s  i n v e s t i g a t o r y  p e r s o n n e l  a n d  t e c h n o l o g y  

a n d  l e g a l  a s s i s t a n c e .  S o m e  p i l o t  d i s c i p l i n a r y  b o d i e s  s i m p l y  d o  

n o t  h a v e  o n  h a n d  o r  r e a d i l y  a v a i l a b l e  t h e  e x p e r t i s e  o r  r e s o u r c e s  

t o  i n v e s t i g a t e  a c c i d e n t s  o r  t o  c o n d u c t  d i s c i p l i n a r y  p r o c e e d i n g s  

i n  a  m e a n i n g f u l  f a s h i o n .  W h e r e  t h a t  i s  t h e  c a s e ,  a c t i o n  i s  o f t e n  

t o o  s l o w ,  a n d  n e i t h e r  t h e  s t a t e  n o r  t h e  p i l o t  i s  w e l l  s e r v e d .

I  h o p e  t h a t  t h i s  i n f o r m a t i o n  a n d  m y  c o m m e n t s  a r e  h e l p f u l .

T h e  A P A  i n t e n d s  t o  f o l l o w  w i t h  g r e a t  i n t e r e s t  A l a s k a ' s  r e v i e w  

o f  i t s  p i l o t a g e  s y s t e m .  I f  t h e r e  i s  a n y  a d d i t i o n a l  i n f o r m a t i o n  

o r  a s s i s t a n c e  t h a t  C a p t a i n  N e e l y  o r  I  c a n  p r o v i d e ,  p l e a s e  d o  n o t  

h e s i t a t e  t o  a s k .

S i n c e r e l y

P a u l  G .  K i r c h n e r

P G K / w m m

c c :  C a p t a i n  P a t  J .  N e e l y ,  J r .
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P a g e  T w e l v e

t h e  p i l o t a g e  r a t e  b a s e .

4 .  P i l o t  D i s c i p l i n e .

I  d o  n o t  k n o w  o f  a n y  s t a t e  d i s c i p l i n a r y  s y s t e m  t h a t  w o u l d  

a l l o w  f o r  a  m o r e  s p e e d y  r e m o v a l  o f  a n  i n c o m p e t e n t  p i l o t  t h a n  

t h e  p o w e r  t h a t  y o u  d e s c r i b e  A l a s k a  h a s  t o  s u m m a r i l y  s u s p e n d  

a  l i c e n s e  i f  i t  f i n d s  a  c l e a r  a n d  p r e s e n t  d a n g e r  t o  h e a l t h  o r  

s a f e t y .  I n  f a c t ,  I  d o  n o t  t h i n k  a n y  s t a t e  c o u l d  h a v e  a  s y s t e m  

t h a t  w o u l d  b e  m o r e  s p e e d y  a n d  s t i l l  m e e t  m i n i m a l  d u e  p r o c e s s  

r e q u i r e m e n t s .  A  d a n g e r  i n  a  s u m m a r y  s u s p e n s i o n  p r o c e d u r e  s u c h  

a s  t h e  o n e  A l a s k a  a n d  s o m e  o t h e r  s t a t e s  h a v e  i s  t h a t ,  a s  a  

p r a c t i c a l  m a t t e r ,  t h e  d e c i s i o n  t o  s u s p e n d  t h e  l i c e n s e  m a y  o f t e n  

b e  b a s e d  m o r e  o n  t h e  e x t e n t  o f  d a m a g e  a n d  l o s s  f r o m  t h e  a c c i d e n t  

t h a n  o n  a n  o b j e c t i v e  r e v i e w  o f  t h e  l i c e n s e - h o l d e r ' s  c o n d u c t .

A  q u i c k ,  s u m m a r y  p r o c e d u r e  i s  m o r e  l i k e l y  t o  b e  i n f l u e n c e d  b y  

p u b l i c  o p i n i o n  a n d  p o l i t i c a l  c o n s i d e r a t i o n s .  S p e e d  s h o u l d  n o t  

b e  t h e  o v e r r i d i n g  o b j e c t i v e  i n  d i s c i p l i n a r y  a c t i o n s .

T h e r e  a r e ,  h o w e v e r ,  c e r t a i n  f e a t u r e s  o f  a  d i s c i p l i n a r y  

s y s t e m  t h a t  f a c i l i t a t e  p u r p o s i v e ,  f a i r  a c t i o n  t h a t  s e r v e s  t h e  

i n t e r e s t s  o f  t h e  s t a t e  a n d  p r o t e c t s  t h e  r i g h t s  o f  t h e  a c c u s e d .  

F o r  e x a m p l e ,  i n v e s t i g a t i v e  a n d  h e a r i n g  p r o c e d u r e s  s h o u l d  b e  

c l e a r l y  e s t a b l i s h e d  a n d  p u b l i s h e d .  T h e  c a p a b i l i t y  t o  c o n d u c t  a  

d i s c i p l i n a r y  p r o c e d u r e  s h o u l d  b e  i n  p l a c e  b e f o r e  a n  a c c i d e n t
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LAW OFFICES OF

ZIEGLER, CLOUDY, KING & PETERSON
307 BAWOEN STREET 

KETCHIKAN, ALASKA 99901

1907) 225-9*401 
F A C S I M I L E  

1907) 225-5513

June 25, 1990

Mr. Brad Pierce, Senior Policy Analyst 
Division of Policy 
Office of Management and Budget 
Office of the Governor 
Post Office Box AD  
Juneau, Alaska 99811

Re: Sunset Pilotage Act 
Our File 29.039.48

Dear Brad:

Thank you for taking the time to stop off in Ketchikan and visit 

with the SEAP Board members and myself on Sunset and overhaul of the 

Pilotage Act. Although somewhat disjointed in our enthusiasm to speak 

up, I feel the presentation covered all of the basic problems confronting 

pilotage in Southeast Alaska from SEAP's standpoint. The critical 

points of discussion are hereinafter summarized as I recall them.

Limitation on Licenses 

My personal opinion is that if entry level qualifications are in­

creased, this of itself would serve as a limitation upon the number of 

licenses issued, because not everyone will be willing to make the in­

vestment required to meet the higher standards of entry. (This is 

borne out by the number of channel pilots who are dispatched in the 

summer who evidence no interest at all in training up because they 

would have to invest in winter-time activities in Southeast.)

As I understand SEAP's position, however, SEAP would also want 

the Pilot Board to have the authority to open and close entry into the 

pilotage profession. Thus far, either or both concepts have been poor­

ly received by both the Pilot Board and its advisors, principally upon 

grounds related to monopoly and anti-trust. However, as pointed out

i9i*5-iQv>2 I O E C EAS ED I  
A. H.  Z I E GL E R

R t T I RCO 
ROBERT  H. Z I EGL ER .  SR.

OFFICE OF

MANAGEMENT 8 , BUDGET

JUN. 2-6.1990. 

STRATEGIC PLANNING
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by Paul Kirchner in his letter on behalf of APA, the power and author­

ity of the State to so regulate has never, ever been successfully ques­

tioned in the courts of the United States.

Opening and closing license entry into pilotage, of course, is 

directed related to economic concerns, and appropriate mechanisms must 

be set in place to fairly address those matters.

Training Up

You have raised the question of whether or not the associations 

would commit to provide training access in order that increased entry 

level requirements could be met. As I pointed out, this question of 

itself suggests that SEAP has carried on the practice of withholding 

training access, which SEAP denies.

Since its organization in December of 1970, and through the 1990 

season, SEAP will have dispatched 213 non-member pilots during the 

summer tour season. Excluding seasonal repeat dispatch, SEAP will 

have dispatched 67 individual non-member pilots during this time frame.

Almost all of these non-member pilots came to SEAP with little more 

than entry level qualifications, and without exception, anyone who 

wanted to train up was given the opportunity to do so. For the most 

part, however, these non-members have been content to skim off the 

cream in the summer and very reluctant to come back in the winter and 

avail themselves of training up opportunities. SEAP has stated to you 

that they would continue this practice companion to an increase in entry 

level license requirements and limitations on the number of licenses. 

SEAP's performance to date should constitute assurance that the commit­

ment would be honuicd.

Notwithstanding the above, without some sort of statutory or regu­

latory involvement, training up creates and will continue to create un­

acceptable risks. Training up suggests warranty if the pilot is then 

dispatched to a position which requires the experience he has gained in
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the training program, and even more so if he is admitted to membership 

in the association on that basis. Under an obligatory program, I would 

assume that the members of the association would be acting in a qua­

si-public capacity on behalf of the State of Alaska and thus not open to 

individual warranty claim. In any event, this question needs to be 

explored and resolved.

Training up also raises tariff problems. As currently practiced, 

the non-member pilot is charged for using SEAP's dispatch and pooling 

services which charge ranges between 25% and 10% of the tariff receipts 

generated by the n*. i-member pilot depending upon his license level. 

These funds are passed through the income-expense pool and are 

shared equally by the member pilots. My contacts with other pilotage 

states reveals that such an arrangement is not unusual, save that, in 

other states statutory or regulatory provision is made for the practice. 

Consideration should therefore be given to such approval.

The tariff question above noted also creates a liability problem. 

The income shifting raises a question of whether or not the non-member 

pilot is "working for" the members. If so, respondeat superior comes 

into play. This question should also be put to bed by statutory or 

regulatory coverage.

Tariffs

Over the years, the Pilot Board has vacillated over the matter of 

tariffs. There is current thought within the State administration that 

the Board lacks authority to establish tariffs. I disagree and have 

engaged in unfruitful communication with one or more attorneys in the 

Department of Law on the subject. In addition, although AS 08.62.170 

creates a lien in favor of the pilot for the tariff charge, no effective 

measure of enforcement is provided. Presumably, the statutory lien is 

to supplement the maritime lien which automatically arises. However, 

the maritime lien cannot be enforced without seizure of the vessel at
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extreme cost. In times past, we have sought to involve the Attorney 

General's Office with regard to enforcement of the statutory lien without 

success.

The Pilot Board should therefore be clearly vested with authority 

to set maximum and minimum tariffs, if it does not already have such 

authority. In addition, some means of simple enforcement of the stat­

utory lien should be developed.

Penalties

The penalties available for imposition upon a vessel under 

AS 08.62.190 are less than adequate.

Entry Level Licensing

SEAP is in accord with Paul Kirchner's advice on this subject 

given on behalf of APA.

Admission to membership in SEAP requires more than Alaska's 

entry level qualifications at all license levels because SEAP believes 

Alaska entry level requirements are woefully inadequate, and they do 

not choose to associate on a membership level with those who barely 

possess licensing qualifications. Historically, pilotage has been based 

upon local knowledge and experience. With 40,000 or more miles of 

coastline, Alaska is simply too large to safely license a pilot for one 

area based upon his experience in another area. It would make just as 

much sense to give an Alaska license to a British Columbia pilot based 

upon British Columbia experience.

The administration must accept the premise that without site spe­

cific experience, even the best all-around pilot is not competent to pilot 

into an area he has not been before in a pilotage capacity. From time 

to time, representatives of the Department of Law have advised the 

Pilot Board that a regulation calling for site specific licensing would be 

illegal without "proof" of the need, such proof to consist of lengthy 

hearings over the differences between one port and another. I do not
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know of any pilotage state which has approached the question in this 

manner, and given the historical background of pilotage and the prac­

tices of other states which have withstood attack, there is no valid

reason for Alaska to do so. As voiced by Captain Collins and Captain

Elsensohn, they themselves and others like them continually reacquaint 

themselves from time to time with ports or areas they have not regular­

ly transitted by making observer trips even though they are fully li­

censed for all of Southeast Alaska.

Pilot Liability

As discussed, some pilotage states have adopted a dual tariff so as 

to provide funds adequate to cover liability insurance premium .costs. 

If the vessel opts for the lesser tariff, the event is exculpatory of the 

pilot as between the vessel, its owners and the pilot, and the pilot is 

considered to be the servant of the vessel. I have yet to receive a 

satisfactory answer from anyone involved with such legislation as to 

why the master-servant relationship is critical, and lacking such, I 

have always viewed the creation of such a relationship as a fiction. If 

the stated relationship enables the vessel to include the pilot as an 

assured on the vessel's insurance policy, there is a better way to make 

provision for that. I have asked APA to consider giving some guidance 

in this area. At present, the only protection the members of SEAP 

have is the exculpatory clause on the pilotage ticket. However, the 

extent to which it is effective as to content is lost with regard to

non-English speaking foreign masters.

Pilot Performance

You have expressed interest in developing some sort of plan which

would provide for a check on pilot performance. As discussed, SEAP

does not believe any such effort would work if it depended upon par­

ticipation by the vessel masters. Experience over the years has shown 

that the masters will not involve themselves in evaluating a pilot's
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performance. SEAP sometimes will selectively dispatch around a 

master's concern, much to my dismay, because the master will not 

produce anything in writing to conform his concern. To my knowledge, 

the Pilot Board has experienced similar problems. If there is to be a 

watchdog program of any sort, it must revolve around random observer 

check rides by a fully licensed pilot. Even then, I personally question 

either or both the effectiveness and the need for such a program. The 

best watchdog of all is the membership of any particular association 

whose own survival and success depends upon weeding out the 

incompetents or training them up to the required level. Here, again, 

stiffer entry level license requirements will go a long way toward 

elimination of any need for such a program.

Associations

The question of whether or not membership in a pilot association 

should be voluntary or mandatory was touched upon. As you are aware 

from the materials you have under review, some associations are a crea­

ture of thv; legislature, some are a creature of a particular pilot board, 

some are voluntary but "recognized", and others, as in Alaska, are 

voluntary and "unrecognized".

There is little question but that many of the legal problems which 

have confronted SEAP over the years would not have arisen but for the 

fact that it is a voluntary "unrecognized" association. At this point in 

time, however, I am ambivalent over resolution of the question raised.

I personally have a natural reluctance to have SEAP move away from 

what has existed for twenty years if the desired-goals can be achieved 

by other means. As matters progress, I may be able to come up with 

something I can advance to my clients.

Legal Environment

You have asked for a summary of the type of legal claims which 

have confronted SEAP over the years. The following listing
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encompasses most of these claims:

1. Assertions that because SEAP permits use of its dispatch and 

income-expense pooling service by non-members, the rion-member pilot 

is entitled to membership and if he is denied membership, then an­

ti-trust or monopoly violations have occurred.

2. Assertions that SEAP as an association has a responsibility to 

arrange for and direct its membership to permit observer trips for 

license upgrade purposes by non-members.

3. Anti-trust claims that SEAP has no right to drop a 

non-member from dispatch contract for navigational error, failure to 

report for assignment, or other causes.

4. Claims that SEAP cannot lawfully limit its membership and to 

do so constitutes some sort of anti-trust and monopolistic act.

5. Claims that income shifting as is practiced in most pilot-asso­

ciations is unlawful. Currently, income shifting within SEAP occurs 

only as to non-member pilots as above noted, and year-round expenses 

are paid out of a summer income pool as an alternative to income shift­

ing.

6. Claims that because SEAP accepted a non-member for dis­

patch, the Association and the entire membership warranted his quali­

fications and can be held liable for his negligence.

7. Claims that it is illegal for SEAP to "selectively" dispatch by 

matching experience with the call for pilotage even though licensing may 

be equal.

Admiralty Attorney

You have asked whether or not it would be helpful to the cause of 

better regulation and understanding of marine pilotage for the Depart­

ment of Law to assign an admiralty attorney to advise the Pilot Board. 

My answer was and is "Mo." The law of marine pilotage, although of 

admiralty derivation, is not the common weal of admiralty. In 1 952 ,
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when I was admitted to the practice of law, I was admitted as a "proc­

tor in admiralty". From the very start, I actually practiced admiralty 

law and was paid a proctor's fee by the Admiralty Court for every 

admiralty appearance. However, in 1970, when I organized SEAP, and 

later on SWAPA, my admiralty experience was not particularly helpful to 

me as counsel for a pilots association. Any competent attorney in the 

Department of Law who will take the time to fully familiarize himself 

with and accept the law of pilotage will fill the bill. My problems with 

those assigned to the Pilot Board over the years have arisen from their 

complete lack of knowledge in the pilotage area— not from their general 

lack of competency.

What the State Can Do

As stated at the meeting, I believe it to be essential that the 

Administration accept marine pilotage for what it is and has been recog­

nized as being since the formation of the United States. Congress has 

seen fit to leave the regulation of pilotage to the individual states, 

principally because the marine pilotage needs of the several states are 

different one to the other and because marine pilotage is a site-specific 

profession. The State must also realize that competition is not the goal 

of marine pilot regulation and that, to the extent monopoly promotes the 

goals of marine pilotage (e.g., safety and a reasonable return for pro­

fessional effort expended), such should be recognized and accepted as 

legal and appropriate. Without acceptance of these predicates, there 

isn't much the State can do to achieve any measure of betterment in the 

pilotage world. Once these predicates have been accepted, sound stat­

utory and regulatory controls will easily follow to the benefit of all 

concerned.

Miscellaneous

During the course of our discussions, I referenced you to the 

LaMoureaux case which creates difficulty with regard to dispatch and
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training up of lesser qualified pilots. The citation for that is 

LaMoureaux v. Totem Ocean Trailer Express, 651 P.2d 839 (Alaska 

1982).

You have asked how SEAP views the advice of Paul Kirchner on 

behalf of the American Pilot Association to the OMB. Both myself and 

my clients are in full accord with the points he makes and are extreme­

ly pleased to have these shortcomings pointed out by someone remote 

from the A'aska pilotage scene.

Sincerely,

ZIEGLER, CLOUDY, KING S PETERSON

cc: Paul G. Kirchner, Esq.
Kurrus & Kirchner, P. C.
1055 Thomas Jefferson Street, N. W. 
Washington, D. C. 20007

James D. Gilmore, Esq.
Gilmore S Feldman
310 K Street, Suite 308
Anchorage, Alaska 99501
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D e a r  M r .  C l o u d y :

T h a n k  y o u  f o r  y o u r  r e c e n t  l e t t e r  a n d  m a t e r i a l s  c o n c e r n i n g

t h e  S t a t e  o f  A l a s k a ' s  r e v i e w  o f  i t s  p i l o t a g e  l a w s .

Y o u  h a v e  s u g g e s t e d  t h a t  t h e  A P A  m i g h t  b e  a b l e  t o  o f f e r  s o m e

i n p u t  o n  t h e  m a t t e r  o f  l i a b i l i t y  l i m i t a t i o n  i n  g e n e r a l  a n d  t h e

d u a l  t a r i f f  s y s t e m  a n d  m a s t e r - s e r v a n t  r e l a t i o n s h i p  i s s u e s  i n

p a r t i c u l a r .  I  a m  n o t  s u r e  t h a t  t h e  A P A  h a s  a  f o r m a l  p o s i t i o n  o n

t h o s e  s u b j e c t s ,  b u t  I  a m  h a p p y  t o  p r o v i d e  m y  o w n  v i e w s  a n d

r e s e a r c h ,  a s  f o l l o w s .

A c c o r d i n g  t o  o u r  i n f o r m a t i o n  a n d  r e s e a r c h ,  f i v e  s t a t e s  

( W a s h i n g t o n ,  O r e g o n ,  L o u i s i a n a ,  T e x a s  a n d  S o u t h  C a r o l i n a )  h a v e  

a d o p t e d  s o m e  f o r m  o f  l i m i t e d  l i a b i l i t y / e x c u l p a t o r y  p r o v i s i o n s  i n  

t h e i r  p i l o t a g e  s t a t u t e s .  C o p i e s  o f  t h e s e  s t a t u t o r y  p r o v i s i o n s  a r e  

e n c l o s e d .  P i l o t s  i n  o t h e r  s t a t e s  c l a i m  s i m i l a r  p r o t e c t i o n  t h r o u g h

P I L O T  L I A B I L I T Y  L I M I T A T I O N  G E N E R A L L Y
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p i l o t  c o m m i s s i o n  r e g u l a t i o n s ,  t a r i f f  p r o v i s i o n s  o r  c o n t r a c t  

l a n g u a g e  i n  p i l o t a g e  t i c k e t s  o r  s o u r c e  f o r m s .  T h e  e n f o r c e a b i l i t y  

o f  s u c h  n o n - s t a t u t o r y  l i a b i l i t y  l i m i t i n g  m e c h a n i s m s  i s  q u e s t i o n ­

a b l e .  S e e ,  e . g .  G u l f  T o w i n g  C o .  I n c .  v .  S t e a m  T a n k e r  A m o c o  N e w  

Y o r k ,  6 4 8  F .  2 d  2 4 2  ( 5 t h  C i r .  1 9 8 1 ) ;  G e t t y  R e f i n i n g  a n d  M a n u f a c ­

t u r i n g  C o .  v .  P u e r t o  R i c o  P o r t s  A u t h o r i t y ,  5 3 1  F .  S u p p .  3 9 6  

( D . P . R .  1 9 8 2 ) .  I t  i s  g e n e r a l l y  a g r e e d  t h a t  a n  e n f o r c e a b l e  l i m i ­

t a t i o n  o f  p i l o t  l i a b i l i t y  a n d  c o r r e s p o n d i n g  v e s s e l  o w n e r  r e s p o n ­

s i b i l i t y  f o r  t h i r d  p a r t y  c l a i m s  r e q u i r e s  e i t h e r  s p e c i f i c  s t a t u t o r y  

d i r e c t i o n  o r  c i r c u m s t a n c e s  o r  p r a c t i c e s  t h a t  w o u l d  i n d i c a t e  a  

k n o w i n g  a n d  v o l u n t a r y  a c c e p t a n c e  b y  t h e  v e s s e l  o w n e r  i n  a  n o n -  

c o m p u l s o r y  p i l o t a g e  s e t t i n g ,  U n i t e d  S t a t e s  v .  S S  P r e s i d e n t  V a n  

B u r e n ,  4 9 0  F .  2 d  5 0 4  ( 9 t h  C i r .  1 9 7 3 ) .

T h e  t r e n d  i s  d e f i n i t e l y  i n  f a v o r  o f  l i a b i l i t y  l i m i t a t i o n  f o r  

p i l o t s .  I n  a d d i t i o n  t o  t h e  f i v e  s t a t e s  t h a t  a l r e a d y  h a v e  i t ,  

s e v e r a l  o t h e r s  a r e  c o n s i d e r i n g  i t .  I  w o u l d  e x p e c t  t h a t  t h r e e  o r  

f o u r  m o r e  s t a t e s  w i l l  a d o p t  l i m i t e d  l i a b i l i t y  p r o v i s i o n s  w i t h i n  

t h e  n e x t  t h r e e  y e a r s .

A l t h o u g h  a  d e t a i l e d  d i s c u s s i o n  o f  t h e  a r g u m e n t s  i n  s u p p o r t  

o f  l i m i t i n g  p i l o t  l i a b i l i t y  i s  b e y o n d  t h e  s c o p e  o f  t h i s  l e t t e r ,

I  s h o u l d  m e n t i o n  s o m e  o f  t h e  r e a s o n s  w h y  t h e  t r e n d  h a s  d e v e l o p e d  

o v e r  t h e  l a s t  f e w  y e a r s .  I n  t h e  p a s t ,  p i l o t s  w e r e  r a r e l y  s u e d .

A s  s e l f - e m p l o y e d ,  i n d e p e n d e n t  c o n t r a c t o r s ,  t h e y  w e r e  t h o u g h t  t o
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b e  j u d g m e n t  p r o o f .  A l t h o u g h  a  p o t e n t i a l  d a m a g e  a w a r d  a g a i n s t  a n  

i n d i v i d u a l  p i l o t  i s  s t i l l  o f  d u b i o u s  v a l u e  t o d a y ,  p i l o t s  a r e  

n e v e r t h e l e s s  b e i n g  n a m e d  i n  s u i t s  w i t h  i n c r e a s i n g  f r e q u e n c y ,  o f t e n  

w h e r e  r e c o v e r y  f r o m  t h e  p i l o t  i s  c l e a r l y  n o t  t h e  o b j e c t i v e  o f  t h e  

p l a i n t i f f .  I t  i s  v i r t u a l l y ' a u t o m a t i c  n o w  t h a t  i n  a n y  m a r i n e  a c c i ­

d e n t ,  i f  a  p i l o t  w a s  a b o a r d ,  h e  w i l l  b e  a  n a m e d  d e f e n d a n t  i n  o n e  

o r  m o r e  l a w s u i t s .  U s u a l l y ,  t h e  l e g a l  f e e s  a l o n e  a r e  b e y o n d  t h e  

l i m i t e d  r e s o u r c e s  o f  t h e  p i l o t .  A s  a  r e s u l t ,  p i l o t s  t o d a y  c o n f r o n t  

t h e  r e a l i t y  t h a t  e v e r y  t i m e  t h e y  b o a r d  a  v e s s e l ,  t h e y  f a c e  t h e  

p r o s p e c t  o f  f i n a n c i a l  r u i n ,  r e g a r d l e s s  o f  h o w  w e l l  t h e y  p e r f o r m  

t h e i r  s e r v i c e s .  T h a t  s i t u a t i o n  d o e s  n o t  p r o m o t e  b e t t e r ,  s a f e r  

p i l o t a g e  o r  p r o v i d e  a n y  o t h e r  b e n e f i t  t o  a  s t a t e  o r  i t s  c i t i z e n s .

I n  e v e r y  p l a c e  w h e r e  a  p i l o t  l i a b i l i t y  l i m i t a t i o n  s t a t u t e  

h a s  b e e n  a d o p t e d ,  t h e  s h i p p i n g  i n d u s t r y  h a s  s u p p o r t e d  i t .  V e s s e l  

o w n e r s  a n d  o p e r a t o r s  h a v e  m a d e  t h e  j u d g m e n t  t h a t  i t  i s  i n  t h e i r  

e c o n o m i c  i n t e r e s t  t o  h a v e  l i a b i l i t y  s h i f t e d  f r o m  t h e  p i l o t  t o  t h e  

v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r .  S t a n d a r d  m a r i n e  h u l l  a n d  P & I  

i n s u r a n c e  p o l i c i e s  h a v e  a l w a y s  c o v e r e d  l o s s  o r  d a m a g e  d u e  t o  p i l o t  

n e g l i g e n c e .  A s s u m i n g  t h a t  p i l o t a g e  r a t e s  w o u l d  h a v e  t o  r e f l e c t  

e i t h e r  t h e  c o s t  o f  m e a n i n g f u l  ‘ l i a b i l i t y  i n s u r a n c e  f o r  t h e  p i l o t  

( s u c h  i n s u r a n c e ,  i n  f a c t ,  i s  n o t  a v a i l a b l e )  o r  t h e  f i n a n c i a l  r i s k s  

t o  t h e  p i l o t  o f  t h e  u n i n s u r e d  l i a b i l i t y ,  i t  i s  e c o n o m i c a l l y  i n e f ­

f i c i e n t  f o r  a  v e s s e l  t o  p a y  s u c h  r a t e s  w h e n  i t s  o w n  i n s u r a n c e  

a l r e a d y  p r o v i d e s  c o v e r a g e  a t  l i t t l e  o r  n o  a d d i t i o n a l  c o s t .

r . . . .  . •  .1  _
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D I F F E R E N T  F O R M S  O F  L I A B I L I T Y  L I M I T A T I O N

L i m i t e d  l i a b i l i t y  s t a t u t e s  t a k e  s e v e r a l  f o r m s .  T h e  f i r s t  

s t a t e  t o  a d o p t  l i m i t e d  l i a b i l i t y  w a s  O r e g o n .  I n  1 9 5 9 ,  t h a t  s t a t e  

e n a c t e d  t h e  d u a l  r a t e  s y s t e m  t h a t  y o u  d e s c r i b e .  A t  t h e  c u r r e n t  

t i m e ,  i t  i s  t h e  o n l y  s t a t e  w i t h  t h a t  t y p e  s y s t e m ,  w h i c h  o f f e r s  

t h e  v e s s e l  t h e  o p t i o n  o f  t w o  r a t e s .  T h e  h i g h e r  r a t e  w o u l d  i n c l u d e  

t h e  c o s t  t o  t h e  p i l o t  o f  o b t a i n i n g  r e a s o n a b l e  t r i p  i n s u r a n c e  c o v ­

e r i n g  t h e  p i l o t ' s  p o t e n t i a l  l i a b i l i t y  f o r  t h a t  p i l o t a g e  a s s i g n m e n t .  

A l t e r n a t i v e l y ,  a  v e s s e l  m a y  e l e c t  a  l o w e r  r a t e .  I n  r e t u r n  f o r  t h e  

l o w e r  r a t e ,  t h e  v e s s e l  a g r e e s  n o t  t o  a s s e r t  a n y  p e r s o n a l  l i a b i l i t y  

a g a i n s t  t h e  p i l o t  o r  p i l o t  a s s o c i a t i o n  a n d  t o  d e f e n d ,  i n d e m n i f y  

a n d  h o l d  h a r m l e s s  t h e  p i l o t  a n d  h i s  a s s o c i a t i o n  f r o m  t h i r d  p a r t y  

c l a i m s .  A d d i t i o n a l l y ,  e a c h  p i l o t  m u s t  o b t a i n  a  s u r e t y  b o n d  i n  

t h e  a m o u n t  o f  $ 2 5 0 ,  w h i c h  a m o u n t  i s  t h e  e x c l u s i v e ,  t o t a l  l i m i t  o f  

a  p i l o t ' s  l i a b i l i t y  t o  t h i r d  p a r t i e s  u n l e s s  t h e  a c t  o r  o m i s s i o n  

w a s  i n  c o n n e c t i o n  w i t h  t h e  p i l o t a g e  o f  a  v e s s e l  e l e c t i n g  t o  p a y  

t h e  h i g h e r  r a t e .  O r .  R e v .  S t a t .  § § 7 7 6 . 5 1 0 . 5 4 0  ( 1 9 8 9 ) .

I n  1 9 8 1 ,  t h e  S t a t e  o f  W a s h i n g t o n  a d o p t e d  a  d u a l  r a t e  s y s t e m  . 

v i r t u a l l y  i d e n t i c a l  t o  t h a t  o f  O r e g o n .  T h a t  s t a t u t e  w a s  r e p l a c e d  

i n  1 9 8 6 ,  h o w e v e r ,  b y  a  s i m p l e  s t a t e m e n t  t h a t  a  p i l o t ' s  l i a b i l i t y  

f o r  d a m a g e s  o r  l o s s  o c c a s i o n e d  b y  t h e  p i l o t ' s  e r r o r s ,  o m i s s i o n s ,  

f a u l t ,  e t c .  i n  t h e  p e r f o r m a n c e  o f  p i l o t a g e  s e r v i c e s ,  w i l l  n o t
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e x c e e d  $ 5 , 0 0 0  e x c e p t  i n  t h e  c a s e  o f  w i l l f u l  m i s c o n d u c t  o r  g r o s s  

n e g l i g e n c e .  T h e  W a s h i n g t o n  s t a t u t e  a l s o  d e c l a r e s ,  a s  d o e s  t h e  

O r e g o n  s t a t u t e ,  t h a t  t h e  v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r  a r e  

l i a b l e  t o  t h i r d  p a r t i e s  f o r  t h e  p i l o t ' s  n e g l i g e n c e .  W a s h .  R e v .  

C o d e  § 8 8 . 1 6 . 1 1 8  ( 1 9 8 9  P o c k e t  P a r t ) .

I n  1 9 8 8 ,  S o u t h  C a r o l i n a  a d o p t e d  a  s t a t u t e  v i r t u a l l y  i d e n t i c a l  

t o  W a s h i n g t o n ' s .  S . C .  C o d e  A n n .  § § 5 4 - 1 5 - 3 5 0 ,  - 3 6 0  ( L a w .  C o - o p .  

1 9 8 9  P o c k e t  P a r t ) .  A  s i m i l a r ,  s i m p l e  l i m i t  o n  l i a b i l i t y  w a s  e n ­

a c t e d  f o r  p i l o t s  i n  H o u s t o n  ( H a r r i s  C o u n t y ) ,  T e x a s  i n  1 9 8 7 ,  a l -  

• t h o u g h  t h e  l i m i t  t h e r e  i s  $ 1 , 0 0 0 .  T e x .  S t a t .  A n n .  a r t .  8 2 8 0 a  

( V e r n o n  P a m p h l e t ,  1 9 9 0 ) .  I n  1 9 8 9 ,  i d e n t i c a l  l i m i t a t i o n s  w e r e  

p r o v i d e d  f o r  p i l o t s  i n  G a l v e s t o n ,  F r e e p o r t  ( B r a z o r i a  C o u n t y ) ,  a n d  

t h e  S a b i n e  R i v e r  ( J e f f e r s o n  a n d  O r a n g e  C o u n t i e s ) ,  _ i d ,  a r t s .  8 2 8 0 b -  

8 2 8 0 d .  T h e  T e x a s  s t a t u t e s  d i f f e r  f r o m  t h o s e  o f  S o u t h  C a r o l i n a ,  

W a s h i n g t o n  a n d  O r e g o n  i n  t h a t  t h e y  d o  n o t  c o n t a i n  t h e  d e c l a r a t i o n  

o f  a  m a s t e r - s e r v a n t  r e l a t i o n s h i p ,  w h i c h  y o u  h a v e  m e n t i o n e d  a n d  

w h i c h  i s  d i s c u s s e d  b e l o w .  T h e y  d o ,  h o w e v e r ,  s t a t e  t h a t  t h e  

v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r  a r e  l i a b l e  t o  t h i r d  p a r . t i ' e s  f o r  

a  p i l o t ' s  n e g l i g e n c e .

L o u i s i a n a  h a s  t a k e n  a  s o m e w h a t  d i f f e r e n t  a p p r o a c h .  P i l o t s  

o p e r a t i n g  b e t w e e n  P i l o t t o w n  a n d  N e w  O r l e a n s  o n  t h e  M i s s i s s i p i  

R i v e r  ( t h e  C r e s c e n t  R i v e r  P i l o t s )  a r e  c o v e r e d  b y  a  p r o v i s i o n  a d d e d  

t o  t h e i r  p i l o t a g e  s t a t u t e  i n  1 9 8 6  s t a t i n g  t h a t  a n y  p e r s o n  s e e k i n g
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t o  h o l d  a  p i l o t  l i a b l e  f o r  d a m a g e s  o r  l o s s  o c c a s i o n e d  b y  

t h e  p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t  o r  n e g l e c t  m u s t  p r o v e  b y  c l e a r  

a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  d a m a g e s  a r o s e  f r o m  t h e  p i l o t ' s  

g r o s s  n e g l i g e n c e  o r  w i l l f u l  m i s c o n d u c t .  R e v .  S t a t  A n n .  § 3 4 : 1 0 1 1  

( 1 9 9 0  P o c k e t  P a r t ) .  T h i s  s t a n d a r d  o f  c a r e / l i a b i l i t y  e x c l u s i o n  

w a s  e x t e n d e d  t o  t h e  o t h e r  t w o  g r o u p s  o f  p i l o t s  o p e r a t i n g  o n  t h e  

M i s s i s s i p p i  R i v e r  i n  1 9 8 8 .  _ I d  § §  3 4 : 9 6 6  ( A s s o c i a t e d  B r a n c h  [ B a r ]  

P i l o t s ) ,  3 4 : 1 0 0 5  ( N e w  O r l e a n s  -  B a t o n  R o u g e  P i l o t s ) .

A N A L Y S I S  O F ’ T H E  D I F F E R E N T  F O R M S  O F  L I A B I L I T Y  L I M I T A T I O N

A l t h o u g h  I  u n d e r s t a n d  t h a t  y o u  h a v e  b e e n  d i s c u s s i n g  t h e  d u a l ­

r a t e  s y s t e m  w i t h  t h e  A l a s k a  0 M B ,  i t  i s  m y  o p i n i o n  t h a t  t h e  W a s h i n g ­

t o n ,  S o u t h  C a r o l i n a ,  a n d  T e x a s  m o d e l  m a y  b e  t h e  p r e f e r a b l e  l i m i t a ­

t i o n  o f  l i a b i l i t y  m e c h a n i s m .  T o  m e ,  t h e  O r e g o n  s t a t u t e  h a s  t r o u ­

b l i n g  f e a t u r e s  t h a t  a r e  t h e  p r o d u c t  o f  t h e  l e g a l  u n c e r t a i n t i e s  

a t t e n d a n t  t o  t h a t  " f i r s t  g e n e r a t i o n "  e x p e r i m e n t  i n  l i a b i l i t y  l i m i t a ­

t i o n  a n d  o f  t h e  u n i q u e  c i r c u m s t a n c e s  s u r r o u n d i n g  i t s  a d o p t i o n  a n d  

s u b s e q u e n t  r e v i s i o n s .

T h e  d u a l  r a t e  s y s t e m  c r e a t e d  i n  t h e  s t a t u t e  i s  s o m e w h a t  i l l u ­

s o r y .  I t  w a s  d e s i g n e d  t o  i m p a r t  a t  l e a s t  t h e  a p p e a r a n c e  o f  c o n s i d -  

d e r a t i o n  a n d  b a r g a i n i n g  t o  t h e  " a g r e e m e n t "  r e q u i r e d  i n  t h e  s t a t u t e  

b y  w h i c h  a  v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r  a s s u m e s  t h e  r i s k s  o f  

t h e  p i l o t ' s  n e g l i g e n c e .  T h e  u n s t a t e d  b e l i e f  w a s  t h a t ,  i n  f a c t ,  n o



v e s s e l  w o u l d  e l e c t  t h e  h i g h e r  r a t e .  I t  i s  m y  u n d e r s t a n d i n g  t h a t  

t h e  p i l o t s  h a v e  c o n t r a c t e d  w i t h  a n  i n s u r e r  w h o  w i l l  o f f e r  t r i p  

i n s u r a n c e  b u t  t h a t  s u c h  t r i p  i n s u r a n c e  h a s  o n l y  b e e n  p u r c h a s e d  i n  

a  h a n d f u l  o f  i n s t a n c e s  o v e r  t h e  y e a r s  i n v o l v i n g  v e s s e l s  ( p r i m a r i l y  

d r y d o c k s )  t h a t  d o  n o t  r e g u l a r l y  e n g a g e  i n  s h i p p i n g  a c t i v i t i e s  a n d  

t h a t  d o  n o t  h a v e  t h e i r  o w n  P & I  i n s u r a n c e .  T h o s e  v e s s e l s  p u r c h a s e d  

t h e  t r i p  i n s u r a n c e  a s  a n  a l t e r n a t i v e  t o  t h e i r  o w n  P & I  p o l i c y .  T h e y  

p a i d  a  v e r y  h i g h  p r e m i u m  t h a t  w a s  a c c e p t a b l e  o n l y  b e c a u s e  i t  w a s  

t h e  o n l y  i n s u r a n c e  c a r r i e d .  T h a t  w a s  n o t  t h e  c i r c u m s t a n c e  e n v i ­

s i o n e d  b y  t h e  s t a t u t e .

T h e  O r e g o n  s t a t u t e  a l s o  h a s  a  n u m b e r  o f  d e c l a r a t i o n s ,  c h a r a c ­

t e r i z a t i o n s  a n d  c e r t a i n  r e p e a t e d  p h r a s e s  d e s i g n e d  t o  b o l s t e r  t h e  

s e n s e  t h a t  t h e  v e s s e l ' s  w a i v e r  o f  c l a i m s  a g a i n s t  t h e  p i l o t  a n d  i t s  

i n d e m n i f i c a t i o n  o f  t h e  p i l o t  a r e  e i t h e r  f r e e l y  a s s u m e d  o r  a r e  

d e r i v e d  f r o m  t h e  e m p l o y m e n t  o f  t h e  p i l o t  r a t h e r  t h a n  f r o m  t h e  

s t a t u t o r y  m a n d a t e .  I  q u e s t i o n  t h e  n e e d  f o r  t h e s e  i t e m s  a n d  a m  

c o n c e r n e d  t h a t  t h e y  m a y  h a v e  u n w a n t e d  c o n s e q u e n c e s  i n  o t h e r ,  n o n ­

l i a b i l i t y  a r e a s .  T h e  m a s t e r - s e r v a n t  p r e d i c a t e  t h a t  y o u  h a v e  m e n ­

t i o n e d  i s  o n e  e x a m p l e .  A n o t h e r  w o u l d  b e  t h e  s t a t e m e n t  t h a t  " t h e  

s e r v i c e s  o f  a n y  i n d i v i d u a l  p i l o t . . . h a v e  b e e n  v o l u n t a r i l y  a c c e p t e d  

a n d  a r e  v o l u n t a r i l y  r e n d e r e d  p u r s u a n t  t o  t h e  e l e c t i o n  a u t h o r i z e d  

b y  O R S  7 7 6 . 5 1 0 . "  A l t h o u g h  a  s i m i l a r  s t a t e m e n t  i n  a  m u n i c i p a l  

t a r i f f  w a s  f o u n d  b y  t h e  c o u r t  i n  U n i t e d  S t a t e s  v .  P r e s i d e n t  V a n

M r .  C . L .  C l o u d y
J u l y  27 , 1990
P a g e  S e v e n



B u r e n ,  s u p r a ,  t o  b e  a  s i g n i f i c a n t  f a c t o r  s u p p o r t i n g  t h e  e n f o r c e ­

a b i l i t y  o f  i m m u n i t y  p r o v i s i o n s  i n  t h e  t a r i f f ,  I  a m  n o t  s u r e ,  a s  

d i s c u s s e d  b e l o w ,  t h a t  s u c h  l a n g u a g e  i s  n e c e s s a r y  f o r  t h e  v a l i d i t y  

o f  a  s t a t u t o r y  p r o v i s i o n .

A d d i t i o n a l l y ,  t h e  s t a t u t e  r e f l e c t s  t h e  v i e w  t h a t  n o n c o m p u l s o r y  

p i l o t a g e  i s  a l s o  e s s e n t i a l  t o  t h e  e n f o r c e a b i l i t y  o f  t h e  d u a l  r a t e  

s y s t e m .  W h e n  t h e  O r e g o n  s t a t u t e  w a s  f i r s t  e n a c t e d  i n  1 9 5 9 ,  t h e  

s t a t e  d i d  n o t  h a v e  a  c o m p u l s o r y  p i l o t a g e  l a w .  I n  1 9 7 3 ,  h o w e v e r ,  

t h e  s t a t e  a d o p t e d  a  c o m p u l s o r y  p i l o t a g e  r e q u i r e m e n t .  A  n u m b e r  o f  

o b s e r v e r s ,  i n c l u d i n g  t h e  l a t e  A l e x  P a r k s ,  t h e  a u t h o r  o f  t h e  1 9 5 9  

s t a t u t e  a s  w e l l  a s  t h e  t r e a t i s e ,  T h e  L a w  o f  T u g ,  T o w ,  a n d  P i l o t a g e ,  

f e l t  t h a t  t h e  s w i t c h  t o  c o m p u l s o r y  p i l o t a g e  e v i s c e r a t e d  t h e  t h e o r y  

o f  v o l u n t a r y  e l e c t i o n  o n  w h i c h  t h e  d u a l  r a t e  s y s t e m  d e p e n d e d .

P a r k s  d i s c u s s e d  t h i s  s u b j e c t  i n  t h e  1 9 8 2  e d i t i o n  o f  h i s  t r e a t i s e ,  

p a g e s  1 0 3 5 - 1 0 3 9  ( c o p y  e n c l o s e d ) .  I  s h o u l d  c a u t i o n  t h a t  P a r k s '  

v i e w s  e x p r e s s e d  t h e r e  w e r e  n a t u r a l l y  a f f e c t e d  b y  h i s  a u t h o r s h i p  

o f  t h e  1 9 5 9  l e g i s l a t i o n ,  a  f a c t  n o t  d i s c l o s e d  i n  t h e  t r e a t i s e .

I r o n i c a l l y ,  b y  1 9 8 2  P a r k s  h a d  t a k e n  t h e  p o s i t i o n  t h a t  a  m o n e ­

t a r y  l i m i t  o n  p i l o t  l i a b i l i t y ,  w i t h o u t  t h e  d u a l  r a t e  m e c h a n i s m ,  

c o u l d  s u r v i v e  l e g a l  c h a l l e n g e s ,  e v e n  i n  a  c o m p u l s o r y  p i l o t a g e  s e t ­

t i n g ,  s o  l o n g  a s  i t  w a s  p r e s e n t e d  a s  d e r i v i n g  f r o m  a  s t a t e ' s  a u ­

t h o r i t y  t o  m a i n t a i n  r e a s o n a b l e  p i l o t a g e  f e e s .  H e  s u g g e s t e d  a  $ 2 5 0

Mr .  C . L .  C l o u d y
J u l y  27 , 1990
P a g e  E i g h t
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l i m i t  w i t h  t h e  r e q u i r e m e n t ,  t h a t  e a c h  p i l o t  p o s t  a  b o n d  i n  t h a t ,  

a m o u n t .

T h e  u n c e r t a i n t i e s  r e s u l t i n g  f r o m  t h e  1 9 7 3  c o m p u l s o r y  p i l o t a g e  

r e q u i r e m e n t  w e r e  a d d r e s s e d  i n  1 9 8 3  a m e n d m e n t s  t o  t h e  O r e g o n  

s t a t u t e .  A t  t h e  u r g i n g  o f  t h e  C o l u m b i a  R i v e r  P i l o t s ,  t h e  c o m p u l ­

s o r y  p i l o t a g e  p r o v i s i o n  w a s  r e p l a c e d  b y  o n e  t h a t  a l l o w s  a  s h i p  t o  

d e c l i n e  t o  t a k e  a  s t a t e  p i l o t  u p o n  p a y m e n t  o f  3 / 4  o f  t h e  o t h e r w i s e  

a p p l i c a b l e  p i l o t a g e  f e e .  A t  t h e  u r g i n g  o f  t h e  C o l u m b i a  R i v e r  B a r  

P i l o t s ,  h o w e v e r ,  t h e  $ 2 5 0  l i a b i l i t y  l i m i t / b o n d  r e q u i r e m e n t  s u g g e s t e d  

b y  P a r k s  w a s  a l s o  a d o p t e d .  W h a t e v e r  t h e  r e l a t i v e  m e r i t s  o f  a  d u a l  

r a t e  s y s t e m  v e r s u s  a  s i m p l e  l i a b i l i t y  l i m i t  m a y  b e ,  t h e  p r e s e n c e  

o f  b o t h  i n  t h e  s a m e  s t a t u t e  w o u l d . s e e m  t o  p r e s e n t  a d d i t i o n a l  q u e s t -  

t i o n s  a n d  c o n c e r n s .

I t  i s  n o t  c l e a r  t o  m e  t h a t  n o n - c o m p u l s o r y  p i l o t a g e  i s  e s s e n ­

t i a l  t o  t h e  v a l i d i t y  o f  a  d u a l  r a t e  s y s t e m .  I f  i t  i s ,  t h a t  w o u l d  

b e  a n  i m p o r t a n t  f a c t o r  f a v o r i n g  a  l i a b i l i t y  l i m i t  i n s t e a d .  T h e  

p r e v a i l i n g  v i e w  t o d a y  i s  t h a t  a  " t a k e  o r  p a y "  p i l o t a g e  r e q u i r e m e n t ,  

s u c h  a s  t h a t  p r e s e n t l y  u s e d  i n  O r e g o n  a n d  a  f e w  o t h e r  s t a t e s ,  i s

n o  l o n g e r  a n  a c c e p t a b l e  s u b s t i t u t e  f o r  a  c l e a r ,  a f f i r m a t i v e

p i l o t a g e  r e q u i r e m e n t .  T h i s  i s  a  s u b j e c t  t o  w h i c h  t h e  A P A  a n d  

t h i s  f i r m  h a v e  d e v o t e d  s u b s t a n t i a l  a t t e n t i o n  i n  t h e  p a s t  y e a r .

I t  c a n n o t  b e  a d e q u a t e l y  c o v e r e d  i n  t h i s  l e t t e r .  I  s h o u l d  m e n t i o n ,

h o w e v e r ,  t h a t  t h e  C o a s t  G u a r d  h a s  e x p r e s s e d  t h e  b e l i e f  t h a t  " t a k e
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o r  p a y "  p r o v i s i o n s  a n d  c e r t a i n  o t h e r  p e r c e i v e d  s h o r t c o m i n g s  i n  

t h e  l a n g u a g e  o f  s o m e  s t a t e  p i l o t a g e  r e q u i r e m e n t s  a r e  a  s e r i o u s  

p r o b l e m .  T h i s  a s s e s s m e n t  m a y  n o t  b e  j u s t i f i e d  b y  t h e  f a c t s .  N e v e r ­

t h e l e s s ,  t h e  C o a s t  G u a r d ' s  v i e w  a n d  t h e  p o t e n t i a l  f o r  a  f e d e r a l  

" r e m e d y "  m u s t  b e  a c k n o w l e d g e d .  F o r  t h a t  a n d  o t h e r  r e a s o n s ,  a  n u m ­

b e r  o f  s t a t e s  a r e  c u r r e n t l y  r e v i e w i n g  t h e  l a n g u a g e  o f  t h e i r  p i l o t -  

t a g e  r e q u i r e m e n t s  t o  s e e  i f  t h e y  c a n  b e  e x p a n d e d  a n d  s t r e n g t h e n e d .

I  w o u l d  h a t e  t o  s e e  a  s t a t e  m o v e  i n  t h e  o p p o s i t e  d i r e c t i o n .

A  l i a b i l i t y  l i m i t a t i o n  o f  t h e  t y p e  a d o p t e d  b y  W a s h i n g t o n ,

S o u t h  C a r o l i n a ,  a n d  T e x a s  h a s  o b v i o u s  a d v a n t a g e s  o v e r  a  d u a l  r a t e  

s y s t e m .  I t  i s  m o r e  s i m p l e  a n d  d i r e c t .  A l s o ,  b e c a u s e  s u c h  a  l i m i ­

t a t i o n  i s  n o t  b a s e d  o n  a  t h e o r y  o f  v o l u n t a r y  e l e c t i o n  b y  t h e  v e s ­

s e l  o w n e r ,  c o m p u l s o r y  p i l o t a g e  s h o u l d  n o t  b e  a  p r o b l e m .

O f  c o u r s e ,  t h e  c o n c e r n  w i t h  a  l i a b i l i t y  l i m i t a t i o n  i s  w i t h  

i t s  e n f o r c e a b i l i t y  a n d  c o n s t i t u t i o n a l i t y .  T h e  c o u r t s  t e n d  t o  

l o o k  w i t h  d i s f a v o r  o n  e f f o r t s  t o  s h i e l d  p r o f e s s i o n a l s  a n d  o t h e r s  

f r o m  t h e  c o n s e q u e n c e s  o f  t h e i r  o w n  n e g l i g e n c e .  N e v e r t h e l e s s ,  

t h e r e  a r e  m a n y  f o r m s  a n d  t y p e s  o f  l i a b i l i t y  l i m i t a t i o n  t h a t  n o t  

o n l y  p a s s  c o n s t i t u t i o n a l  a n d  j u d i c i a l  s c r u t i n y  b u t  a r e  i n  t h e  

p u b l i c  i n t e r e s t  a s  w e l l .

T h e  i m p o r t a n t  c o n s i d e r a t i o n  i n  t h i s  a r e a  i s  t h a t  i n n o c e n t  

p e o p l e  w h o  h a v e  s u f f e r e d  d a m a g e  t h r o u g h  t h e  a c t i o n s  o f  o t h e r s  m u s t  

b e  a b l e  t o  s e c u r e  c o m p e n s a t i o n  f o r  t h a t  d a m a g e .  S o  l o n g  a s  a n
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i n j u r e d  p a r t y ' s  r i g h t  t o  r e c o v e r  f o r  d a m a g e s  f r o m  s o m e  s o u r c e  i s  

n o t  j e o p a r d i z e d ,  t h e  p l a c e m e n t  o f  l i a b i l i t y  c a n  b e  t r e a t e d  a s  

e s s e n t i a l l y  a n  e c o n o m i c  m a t t e r .  S h i f t i n y  l i a b i l i t y  f r o m  o n e  p a r t y  

t o  a n o t h e r  o c c u r s  f r e q u e n t l y  w h e t h e r  b y  l a w  o r  b y  p r i v a t e  c o n t r a c t .  

F o r  e x a m p l e ,  a  s t a n d a r d  s h i p  r e p a i r  c o n t r a c t  w i l l  r e q u i r e  t h e  v e s s e l  

o w n e r  t o  w a i v e  c o n s e q u e n t i a l  a n d  i n c i d e n t a l  d a m a g e s  a r i s i n g  o u t  o f  

f a u l t y  w o r k m a n s h i p  a n d  t o  i n d e m n i f y  t h e  s h i p y a r d  a g a i n s t  t h i r d  

p a r t y  c l a i m s  a r i s i n g  o u t  o f  t h e  y a r d ' s  p e r f o r m a n c e  o f  t h e  r e p a i r  

w o r k ,  e v e n  c l a i m s  i n v o l v i n g  n e g l i g e n c e  b y  t h e  y a r d .  T h i s . i s  

a c c e p t a b l e  t o  a  v e s s e l  o w n e r ,  i n  m o s t  c a s e s ,  b e c a u s e  i t  i s  m u c h  

c h e a p e r  t o  h a v e  t h e  v e s s e l ' s  i n s u r a n c e  c o v e r  t h o s e  c l a i m s .  A s  

w i t h  a  p i l o t a g e  a s s i g n m e n t ,  t h e  p o t e n t i a l  d a m a g e s  a n d  t h e  r e s u l t i n g  

c o s t  o f  i n s u r i n g  a g a i n s t  t h e  d a m a g e s  w o u l d  f a r  o u t w e i g h  t h e  v a l u e  

o f  t h e  r e p a i r  j o b  i f  t h e  y a r d  w e r e  t o  a s s u m e  l i a b i l i t y  f o r  i t s  

n e g l i g e n c e .

I  b e l i e v e  t h a t  i t  i s  a  l e g i t i m a t e  e x e r c i s e  o f  s t a t e  p o w e r  t o  

l i m i t  a  p i l o t ' s  l i a b i l i t y .  I t  i s  a  r a t i o n a l  f e a t u r e  o f  a  c o m p r e h e n ­

s i v e  s y s t e m  d e s i g n e d  t o  a s s u r e  t h a t  a n  a d e q u a t e  n u m b e r  o f  w e l l -  

t r a i n e d  p i l o t s  a r e  a v a i l a b l e  t o  h a n d l e  a l l  v e s s e l s  m o v i n g  i n  t h e  

s t a t e ' s  w a t e r s  a n d  t h a t  p i l o t a g e  r a t e s  a r e  m a i n t a i n e d  a t  r e a s o n a b l e  

l e v e l s .

A  s t a t u t o r y  l i m i t a t i o n  s h o u l d  h a v e  t h e  f o l l o w i n g  f e a t u r e s ,  

e a c h  o f  w h i c h  c a n  b e  f o u n d  i n  o n e  o r  m o r e  o f  t h e  e x i s t i n g  s t a t u t e s :
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1 .  a  s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  j u s t i f y i n g  

t h e  l i m i t a t i o n ;

2 .  a  c l e a r ,  s i m p l e ,  m o n e t a r y  l i m i t a t i o n ;

3 .  a n  e x l u s i o n  f r o m  t h e  l i m i t a t i o n  f o r  w a n t o n  a n d  r e c k l e s s  

a c t s  ( t h e  u s e  o f  t h e  t e r m  " g r o s s  n e g l i ' g e n c e  s h o u l d  b e  

a v o i d e d  i f  p o s s i b l e ) ;  a n d

4 .  a  s t a t e m e n t  t h a t  t h e  v e s s e l ,  i t s  o w n e r  a n d  o p e r a t o r  r e m a i n  

l i a b l e  f o r  d a m a g e  o r  l o s s  o c c a s i o n e d  b y  t h e  v e s s e l  a s  a  

r e s u l t  o f  a n y  a c t  b y  t h e  p i l o t  i n  t h e  p e r f o r m a n c e  o f  h i s  

p i l o t a g e  d u t i e s .

A n  a d d i t i o n a l  c o n s i d e r a t i o n  i n  t h i s  a r e a  i s  t h a t  t h e  l i m i ­

t a t i o n  s h o u l d  n o t  o n l y  f i x  t h e  p i l o t ' s  p o t e n t i a l  l i a b i l i t y  f o r  

d a m a g e s ,  i t  s h o u l d  p r o v i d e  a  d i s i n c e n t i v e  f o r  s u i n g  t h e  p i l o t  o r  

o t h e r w i s e  p r o t e c t  t h e  p i l o t  f r o m  t h e  s t a g g e r i n g  l e g a l  f e e s  t h a t  

a c c o m p a n y  t h e s e  t y p e s  o f  s u i t s .  I  h a v e  n o  s p e c i f i c  r e c o m m e n d a t i o n s  

o n  t h a t  p o i n t ,  a l t h o u g h  I  a m  f a m i l i a r  w i t h  m a n y  o f  t h e  i d e a s  a n d  

s u g g e s t i o n s  f r o m  v a r i o u s  p i l o t  a t t o r n e y s  a n d  o t h e r  i n t e r e s t e d  

o b s e r v e r s .  T h e  s t a t e  s t a t u t e s  e n c l o s e d  h a n d l e  t h i s  i n  d i f f e r e n t  

w a y s .  F o r  e x a m p l e ,  t h e  O r e g o n  a n d  T e x a s  s t a t u t e s  p r o v i d e  t h a t  i n  

t h e  e v e n t  t h a t  a  p i l o t  i s  n a m e d ,  i n  a  s u i t  f o r  w h i c h  t h e  l i m i t a t i o n  

w o u l d  b e  a p p l i c a b l e ,  t h e  p i l o t  c a n  p a y  t h e  l i m i t a t i o n  a m o u n t  i n t o  

t h e  c o u r t  a n d  h a v e  t h e  p r o c e e d i n g  d i s m i s s e d  a s  t o  h i m .

F i n a l l y ,  I  m u s t  a c k n o w l e d g e  t h a t  t h e  l a w  i n  t h i s  a r e a  i s  

n e i t h e r  e x t e n s i v e  n o r  c e r t a i n .  N o  c a s e  o f  w h i c h  I  a m  a w a r e  h a s  

d i r e c t l y  a d d r e s s e d  t h e  e n f o r c e a b i l i t y  o r  v a l i d i t y  o f  a n y  o f  t h e  

f i v e  l i m i t a t i o n  s t a t u t e s .  T h e  l i a b i l i t y  e x c l u s i o n  i n  t h e  O r e g o n
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s t a t u t e  w a s  a p p l i e d  i n  t h e  w e l l - k n o w n  H A L C O U S S I  c a s e ,  O l y m p i a  

S a u n a  C o m p a n i a  S . A .  v  U n i t e d  S t a t e s ,  6 0 4  F  S u p p .  1 2 9 7  ( D .  O r .

1 9 8 4 ) .  T o  m y  k n o w l e d g e ,  t h e  v a l i d i t y  o f  t h e  l i a b i l i t y  e x c l u s i o n  

i n  t h a t  s t a t u t e  w a s  n o t  c h a l l e n g e d ,  h o w e v e r ,  I  h a v e  a l s o  b e e n  

t o l d  t h a t  t h e  L o u i s i a n a  ( C r e s c e n t  R i v e r )  s t a n d a r d  o f  c a r e  s t a t u t e  

w a s  d e t e r m i n e d  b y  a  c o u r t  t o  b e  p r o c e d u r a l  r a t h e r  t h a n  s u b s t a n t i v e  

a n d  w a s  a p p l i e d  t o  a n  a c c i d e n t  t h a t  o c c u r e d  p r i o r  t o  t h e  e n a c t m e n t  

o f  t h e  s t a t u t e .

W h i l e  t h e r e  i s  n o  c a s e  t h a t  c a n  b e  c i t e d  a s  d i r e c t l y  u p h o l d i n g  

t h e  e n f o r c e a b i l i t y  o f  a  l i a b i l i t y  l i m i t i n g  s t a t u t e ,  I  d o  t h i n k  

t h a t  t h e  t r e n d  i n  a d o p t i n g  s u c h  s t a t u t e s  c a n  b e  s e e n  a s  r e f l e c t i n g  

a  g r o w i n g  l e v e l  o f  c o m f o r t  i n  t h e  l e g a l  a n d  p o l i c y  j u s t i f i c a t i o n s  

f o r  l i m i t i n g  p i l o t  l i a b i l i t y .  U n t i l  s u c h  t i m e  a s  t h e  c o u r t s  g i v e  

s p e c i f i c ,  c o n t r a r y  d i r e c t i o n ,  t h i s  t r e n d  s h o u l d  c o n t i n u e .

M a s t e r / S e r v a n t  R e l a t i o n s h i p  a n d  L i a b i l i t y  L i m i t a t i o n

A  d e c l a r a t i o n  o f  a  p i l o t ' s  s t a t u s  a s  t h e  s e r v a n t  o f  a  v e s ­

s e l  a n d  o f  i t s  o w n e r  a n d  o p e r a t o r  i s  n o t  c o m m o n  t o  a l l  s t a t u t o r y  

l i a b i l i t y  l i m i t a t i o n  i c h e m e s .  T h e  T e x a s  s t a t u t e s ,  f o r  e x a m p l e ,  d o  

n o t  c o n t a i n  a n y  s u c h  d e c l a r a t i o n ,  a l t h o u g h  t h e y  d o  s t a t e  t h a t  a  

v e s s e l  i t s  o w n e r  a n d  o p e r a t o r  a r e  l i a b l e  f o r  t h e  a c t s  o f  a  p i l o t .  

I r o n i c a l l y ,  o n e  s t a t e ,  C a l i f o r n i a ,  h a s  s u c h  a  d e c l a r a t i o n  b u t  d o e s  

n o t  h a v e  l i a b i l i t y  l i m i t a t i o n .  C a l .  H a r b .  & N a v .  C o d e  § 1 1 3 4  ( W e s t
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1 9 9 0  C u m .  P o c k e t  p a r t ) .

I  h a v e  n e v e r  s e e n  a n  e x p l a n a t i o n  o f  w h y  t h e  m a s t e r / s e r v a n t  

d e c l a r a t i o n  i s  i n  t h o s e  s t a t u t e s  t h a t  h a v e  i t .  I t  i s  m y  b e l i e f ,  

h o w e v e r ,  t h a t  t h e y  a l l ,  i n c l u d i n g  t h e  o n e  i n  t h e  C a l i f o r n i a  s t a t ­

u t e ,  c a n  b e  t r a c e d  b a c k  t o  t h e  o r i g i n a l  1 9 5 9  O r e g o n  d u a l  r a t e  s t a t ­

u t e .  M y  i m p r e s s i o n  i s  t h a t  i t  w a s  c o n s i d e r e d  a s  a n o t h e r  f e a t u r e  

c o n t r i b u t i n g  t o  t h e  e n f o r c e a b i l i t y  o f  t h e  l i a b i l i t y  l i m i t a t i o n .

I  w o u l d  g u e s s  t h a t  A l e x  P a r k s  t o o k  i t  f r o m  t h e  s t a n d a r d  " p i l o t a g e  

c l a u s e "  i n  t o w i n g  c o n t r a c t s .  T h e s e  c l a u s e s  a r e  u s e d  t o  a p p l y  t h e  

b o r r o w e d  s e r v a n t  d o c t r i n e  t o  t h e  p r o v i s i o n  b y  a  t o w i n g  c o m p a n y  o f  

a  d o c k i n g  p i l o t  f o r  a  v e s s e l .  T h e y  t y p i c a l l y  s t a t e  t h a t  w h e n  a  

d o c k i n g  p i l o t  b o a r d s  t h e  v e s s e l ,  h e  i s  t h e  s e r v a n t  o f  t h e  v e s s e l  

a n d  i t s  o w n e r  a n d  t h a t  t h e  t o w i n g  c o m p a n y  w i l l  n o t  b e  r e s p o n s i b l e  

f o r  h i s  a c t i o n s .  I n  c o n t r a s t  t o  l i a b i l i l t y  e x c l u s i o n / l i m i t a t i o n  

c l a u s e s  i n  p i l o t a g e  t i c k e t s ,  " p i l o t a g e  c l a u s e s "  i n  t o w i n g  c o n t r a c t s  

h a v e  b e e n  r e p e a t e d l y  u p h e l d  i n  c o u r t .  S u n  O i l  C o .  v .  D a l z e l l ,  287 

U . S .  2 9 1  ( 1 9 3 2 ) ;  s e e  a l s o ,  P a r k s ,  L a w  o f  T u g ,  T o w  a n d  P i l o t a g e ,  

1 0 5 7 - 1 0 6 5 .

W h a t e v e r  t h e  r e a s o n  f o r  i n c l u d i n g  t h e  m a s t e r - s e r v a n t  p r o ­

v i s i o n  i n  t h e  O r e g o n  s t a t u t e ,  I  b e l i e v e  t h a t  t h e  o t h e r  s t a t e s  

s i m p l y  c o p i e d  i t  w i t h o u t  a  g r e a t  d e a l  o f  t h o u g h t .

I n  t h e  c a s e  o f  t h e  1 9 5 9  O r e g o n  s t a t u t e ,  t h e  m a s t e r - s e r v a n t  

p r o v i s i o n  d i d  n o t  m a k e  a  c h a n g e  i n  l a w .  A s  y o u  k n o w ,  t h e
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t r a d i t i o n a l  m a r i t i m e  p r i n c i p l e  i s  t h a t  i n  a  n o n - c o m p u l s o r y  p i l o t a g e  

s e t t i n g ,  t h e  s h i p  i s  l i a b l e  i n  r e m  a n d  t h e  s h i p o w n e r  i s  l i a b l e  i n  

p e r s o n e m . f o r  t h e  n e g l i g e n c e  o f  a  p i l o t .  T h e  t h e o r y  i s  t h a t  t h e  

p i l o t  i n  t h o s e  c a s e s  i s  a  v o l u n t a r i l y  h i r e d  e m p l o y e e  o f  t h e  v e s s e l  

a n d  i t s  o w n e r  o r  o p e r a t o r ,  a n d ,  u n d e r  t h e  r u l e  o f  r e s p o n d e a t  

s u p e r i o r ,  t h e  o w n e r  o r  o p e r a t o r  i s  r e s p o n s i b l e  f o r  d a m a g e s  c a u s e d  

b y  t h e  p i l o t ' s  n e g l i g e n c e  j u s t  a s  m u c h  a s  t h e y  w o u l d  b e  f o r  a n y  

m e m b e r  o f  t h e  c r e w .  S e e ,  e . g .  H o m e r  R a m s d e l l  T r a n s  C o .  v .  C o m p a q n i e  

G e n e r a l e  T r a n s a t l a n t i q u e ,  1 2 8  U . S .  4 0 6 ,  ( 1 9 0 1 ) ;  C a l i f o r n i a  v .

N o r f o l k ,  4 3 5  F .  S u p p  1 0 3 9  ( N . D .  C a l .  1 9 7 8 ) .  S i n c e  O r e g o n  h a d  a  

n o n - c o m p u l s o r y  p i l o t a g e  s y s t e m  i n  1 9 5 8 ,  t h e  s t a t u t o r y  r e c i t a t i o n  

t h a t  t h e  p i l o t  i s  t h e  s e r v a n t  o f  t h e  v e s s e l  a n d  i t s  o w n e r  a n d  

o p e r a t o r  w o u l d  h a v e  m e r e l y  c o d i f i e d  e x i s t i n g  m a r i t i m e  l a w .

I n  t h e  c a s e  o f  c o m p u l s o r y  p i l o t a g e ,  t h e  p i l o t  i s  d e e m e d  a n  

i n d e p e n d e n t  c o n t r a c t o r .  T h e r e  i s  n o  m a s t e r - s e r v a n t  r e l a t i o n s h i p  

b e t w e e n  t h e  v e s s e l  o w n e r  a n d  o p e r a t o r ,  o n  t h e  o n e  h a n d ,  a n d  t h e  

p i l o t ,  o n  t h e  o t h e r .  A s  a  c o n s e q u e n c e ,  t h e  v e s s e l  o w n e r  o r  o p e r ­

a t o r  i s  n o t  p e r s o n a l l y  l i a b l e  f o r  d a m a g e  c a u s e d  b y  t h e  p i l o t ' s  

n e g l i g e n c e .  P e o p l e  o f  C a l i f o r n i a  v .  I t a l i a n  M o t o r s h i p  I l i c e ,  5 3 4  F .  

2 d  8 3 6  ( 9 t h  C i r .  1 9 7 6 ) ;  M a t t e r i a  v .  C o m m e r c i a l  C a b l e  C o . ,  1 3 7  F .  

S u p p .  4 7 2  ( S . D . N . Y .  1 9 5 6 ) ;  N e w  Y o r k  D o c k  C o .  v .  N e w  Y o r k  a n d  

C u b a  M a i l  S . S .  C o . ,  1 9 3 1  A . M . C .  1 3 4 9 ,  a f f ' d .  1 9 3 2  A . M . C .  1 9 8 4  

( N . Y .  S u p .  C t . )  I n  c o m p u l s o r y  p i l o t a g e ,  t h e  v e s s e l ,  h o w e v e r ,  i s



otxuAs <Sl C fib cA rie* '

M r .  C . L .  C l o u d y  

J u l y  2 7 ,  1 9 9 0  

P a g e  S i x t e e n

l i a b l e  _ i n  r e m  f o r  d a m a g e s  c a u s e d  b y  t h e  n e g l i g e n c e  o f  t h e  p i l o t .  

T h e  C h i n a  v .  W a l s h /  7 4  U . S .  ( 7  W a l l . )  5 3 , 1 9  L .  E d .  6 7  

( 1 8 6 8 ) .  T h e  B a r n s t a b l e .  1 8 1  U . S .  4 6 4  ( 1 9 0 0 ) .

W a s h i n g t o n ,  C a l i f o r n i a  ( S a n  F r a n c i s c o  B a y  o n l y ) ,  S o u t h  C a r o ­

l i n a ,  a n d  L o u i s i a n a  a l l  h a v e  c o m p u l s o r y  p i l o t a g e .  A s  a  c o n s e ­

q u e n c e ,  i t  w o u l d  a p p e a r  t h a t  t h e  m a s t e r - s e r v a n t  d e c l a r a t i o n s  i n  

t h e i r  s t a t u t e s  m a k e  a  s u b s t a n t i v e  c h a n g e  o f  l a w .  I  h a v e  e x p r e s s e d  

p r e v i o u s l y , ,  h o w e v e r ,  m y  o w n  o p i n i o n  t h a t  a  s t a t e m e n t  e x t e n d i n g  

l i a b i l i t y  f o r  a  p i l o t ' s  n e g l i g e n c e  t o  a  v e s s e l  a n d  i t s  o w n e r  a n d  

o p e r a t o r  i s  a  d e s i r a b l e  a n d  p e r h a p s  n e c e s s a r y  f e a t u r e  o f  a  s y s t e m  

f o r  l i m i t i n g  a  p i l o t ' s  l i a b i l i t y .  A  s u b s t a n t i v e  c h a n g e  o f  l a w  

t o  a c c o m p l i s h  t h a t  w o u l d  t h e r e f o r e  b e  r e q u i r e d  b y  s t a t u t e  i n  

c o m p u l s o r y  p i l o t a g e  s t a t e s .

I t  s e e m s  t o  m e  t h a t  s u c h  a  s t a t u t o r y  c h a n g e  n e e d  n o t  b e  i n  

t h e  f o r m  o f  a  d e c l a r a t i o n  o f  a  m a s t e r - s e r v a n t  r e l a t i o n s h i p .  A  

d i r e c t  s t a t e m e n t  o f  v e s s e l  o w n e r  a n d  o p e r a t o r  l i a b i l i t y  w i t h o u t  

t h e  m a s t e r - s e r v a n t  l a n g u a g e ,  s u c h  a s  t h a t  f o u n d  i n  t h e  T e x a s  

s t a t u t e s ,  s h o u l d  b e  s u f f i c i e n t .  T h e r e  a r e  s o m e  u n f o r t u n a t e ,  

n o n - l e g a l  c o n s e q u e n c e s  t o  d e c l a r i n g  a  p i l o t  t o  b e  a  s e r v a n t  o f  t h e  

v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r .  W h e r e v e r  p o s s i b l e ,  b o t h  t h e  

s t a t e  a n d  t h e  p i l o t s  s h o u l d  b e  c a r e f u l  t o  p r o m o t e  t h e  i m p o r t a n c e  

o f  t h e  s t a t e  p i l o t ' s  i n d e p e n d e n c e  o f  t h e  v e s s e l  a n d  i t s  o w n e r .

W h e n  a  s t a t e  p i l o t  b o a r d s  a  v e s s e l ,  h i s  p r i m a r y  o b l i g a t i o n  i s  t o
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p r o t e c t  t h e  s t a t e ,  i t s  c i t i z e n s  a n d  i t s  e n v i r o n m e n t .  A n y  u n n e c e s ­

s a r y  d i m i n u t i o n  o f  t h e  s t a t e  p i l o t ' s  s t a t u s  s h o u l d  b e  a v o i d e d .

F e d e r a l  L e g i s l a t i o n  A f f e c t i n g  V e s s e l  O w n e r / O p e r a t o r  

L i a b i l i t y  f o r  P i l o t  N e g l i g e n c e

A n  i s s u e  t h a t  h a s  n o t  y e t  b e e n  c o n s i d e r e d  i n  a n y  d e p t h ,  t o  

m y  k n o w l e d g e ,  i s  t h e  e f f e c t  t h a t  t h e  f e d e r a l  o i l  s p i l l  l i a b i l i t y  

a n d  p r e v e n t i o n  l e g i s l a t i o n  m a y  h a v e  o n  l i a b i l i t y  f o r  p i l o t  n e g ­

l i g e n c e .  T h a t  l e g i s l a t i o n  w i l l  s o o n  b e  c o m p l e t e d .  I t  w i l l  p r o v i d e  

t h a t  a  v e s s e l  o w n e r  a n d  o p e r a t o r ,  a n d  p e r h a p s  t h e  o w n e r  o f  t h e  

c a r g o ,  w i l l  b e  l i a b l e ,  u p  t o  t h e  l i m i t s  s e t  i n  t h e  b i l l ,  f o r  

d a m a g e s  f r o m  o i l  s p i l l s  c a u s e d  b y  t h e  v e s s e l  o w n e r  o r  o p e r a t o r ,  

i t s  e m p l o y e e s ,  a g e n t s ,  a n d  o t h e r s  i n  a  " c o n t r a c t u a l  r e l a t i o n s h i p ,  

e x i s t i n g  d i r e c t l y  o r  i n d i r e c t l y ,  w i t h  t h e  [ v e s s e l  o w n e r  o r  o p e r ­

a t o r ]  . "  A l t h o u g h  t h e  q u e s t i o n  h a s  n o t  b e e n  a d d r e s s e d  d u r i n g  c o n ­

s i d e r a t i o n  o f  t h e  b i l l s  i n  C o n g r e s s ,  I  w o u l d  a s s u m e  t h a t  a  p i l o t ,  

c o m p u l s o r y  o r  n o n - c o m p u l s o r y ,  w o u l d  b e  t r e a t e d  a s  a  p a r t y  i n  a  

c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  t h e  v e s s e l  o w n e r  o r  o p e r a t o r .

I f  t h a t  w i l l  i n d e e d  b e  t h e  c a s e ,  t h e  e f f e c t  o f  t h e  f e d e r a l  

l e g i s l a t i o n  w o u l d  b e  t o  a s s u r e  a  d e e p  p o c k e t  f o r  o i l  s p i l l  

d a m a g e s  c a u s e d  b y  t h e  a c t s  o f  a  p i l o t .  A s  a  c o n s e q u e n c e ,  t h e r e  

s h o u l d  b e  e v e n  l e s s  h e s i t a n c y  o v e r  e x c l u d i n g  o r  l i m i t i n g  a  p i l o t ' s  

l i a b i l i t y .  R e t a i n i n g  p i l o t  l i a b i l i t y  w o u l d  p r o v i d e  n o  b e n e f i t  t o



'UA/ &  C ftu< cAnejt'

M r .  C . L .  C l o u d y  

J u l y  2 7 ,  1 9 9 0  

P a g e  E i g h t e e n

t h e  p u b l i c  i n  t e r m s  o f  p r e s e r v i n g  u s e f u l  s o u r c e s  f o r  c o m p e n s a t i o n .  

O n c e  v e s s e l  o w n e r s  a r e  m a d e  r e s p o n s i b l e  f o r  a  p i l o t ' s  a c t s  b y  

t h i s  l e g i s l a t i o n ,  I  a m  s u r e  t h a t  t h e y  w o u l d  m u c h  r a t h e r  h a v e  

r e s t r a i n e d  p i l o t a g e  f e e s  t h a n  p a y  h i g h e r  f e e s  r e q u i r e d  t o  c o v e r  a  

p i l o t ' s  p o t e n t i a l  l i a b i l i t y .

I  h o p e  t h a t  t h i s  i n f o r m a t i o n  a n d  t h e s e  v i e w s  a r e  h e l p f u l .

P a u l  G .  K i r c h n e r

E n c l o s u r e s

P G K / a e s



Side by Side Comparision 
Pearce Bill/Davis Bill

Because sections do not correspond numerically. Senator Pearce's bill 
will be used for reference.
Section 1: Policy, Findings, and Intent.

Mentions need of Marine Pilots, wants to give board broad 
statutory authority,
Basically the same.

Section 2: Extends sunset clause of the Board of Marine Pilots to 6/30/95. 
Not mentioned.

Section 3: Appointment and terms of office.
Same.

Section 4: Hold at least three meetings or with vote of board majority.
Up to four or with a  vote of board majority.

Section 5: Powers. (1) is in Davis Section 1, Findings.
(2) is in Davis Section 4, (1)
(3) is in Davis Section 4, (4)
(4) is in Davis Section 4,(12 and 5)
(5) is in Davis Section 4, (8)
(6) is in Davis Section 4, (9)
(7) is in Davis Section 4, (10)
(8) is in Davis Section 23, Training

Davis Section 4, (7)
(bl) is in Davis Section 4, (2)
(b2) is in Davis Section 4, (6)
(b3) is in Davis Section 4, (7 except for selection

criteria)
Section 6: Pilot Board requiring a pilot to submit to a physical or mental 

exam.
Davis Section 4, (11c).

Section 7: The department, with the approval of the board, is 
authorized to hire the Marine Pilot Coordinator. The 
Coordinator is partially exempt.
Davis Section 5. Coordinator is hired by the department and  
is approved by the board. Coordinator is not partially 
exempt (no mention).

Section 8: Licensing a pilot in only one region. Public notice of exam
dates.
Davis Section 6.



Section 9: Pilot must file application for exam 60 days before exam 
date.
Davis Sections 7 and  8. Pilot must app ly  for exam 15 working 
days before exam date.

Section 10: Qualifications.
(a) in Davis Section 10 (1 and 2)
(b) in Davis Section 10 (4b)
(l-5e) in Davis Section 10 (l-5e)

NOTE: Davis Bill sets up a  Deputy Pilot which the requirements in
Senator Pearce's Section 10 are. Furthermore, Davis' bill 
contains a whole new section on training.

Section 11: Renewal.
(a) Davis Section 6, (b)
(1) Davis Section 11,(1)
(2) Davis Section 11, (2)
(3) Davis Section 11, (3)
(4b) Davis Section 11, (4a,b)

Section 12: Lapsed License.
Meets requirements in AS 08.01.10-120 and passes a written 
and oral exam if the license has lapsed one year or more. 
Same Section, plus fam trips.

Section 13: Disciplinary Actions.
No significant differences.

Section 14: Allows board to take disciplinary sanctions.
No reference.

Section 15: Lists water adjacent to the state for pilotage. Ship in state 
waters must have a pilot during movement of the ship.
Davis Section 14 requires pilots on board vessels navigating 
the inland and  coastal waters of Alaska as determ ined by  
the board.

Section 16: Liability:
(a) $5,000.00 per incident except if pilot is either grossly 
negligent or guilty of wilful misconduct.
Technically the same as in Davis' Section 14, except 
potential for a  higher liability.

Section 17: Pilots may organize themselves into organizations as 
permitted under state and federal law.
Davis Section 17. Technically the same. However, Davis Bill 
has more guidelines as to the organizations goals, training, 
etc.



Section 18: Penalties for not employing a pilot.
Same as in Davis Section 20.

Section 19: Short title.
Davis Section 21

Section 20: Technical add to statute.
Davis Section 22.

Section 21: Anti-trust.
Davis Section 23 and  adds ‘licensed. ‘

Section 22: Transition.
Davis Section 24, plus additional information.

Section 23: Immediate effective Date.
Davis Sections 25,26,27; breaks down effective date to 
specific sections.

ADDITIONAL SECTIONS IN DAVIS BILL:
Section 10: Qualifications for Deputy Marine Pilot License - Includes 

section 'Training.'
Section 16: Pilot's Lien for Compensation.
Section 18: Exemptions.
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AMEND.
NO. PG . SEC, LINES PROPOSED CHANGES COMMENTS

O n e

T w o

T h r e e

1

1

1

1

1 1

1 3

F o u r

F i v e 5 - 7

D E L E T E :  " c e r t a i n  w a t e r  o f

a n d  a d j a c e n t  t o "

I N S E R T :  " t h e  i n l a n d  a n d

c o a s t a l  w a t e r s  o f "

( S a m e  a s  a m e n d m e n t  n u m b e r  o n e . )

D E L E T E :  " t a r i f f s "

I N S E R T :  " r a t e s  f o r  b a s i c  p i l o t a g e

s e r v i c e s "

D E L E T E :  " i n d e p e n d e n t l y  o f  t h e

s h i p p i n g  i n d u s t r y "

I N S E R T :  " a s  i n d e p e n d e n t  c o n t r a c t o r s "

R E W R I T E  I N  E N T I R E T Y  A S  F O L L O W S :

" ( 5 )  p r o p e r l y  r u n  p i l o t  o r g a n i z a t i o n s  

c a n  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  

b e h a l f  o f  m a r i n e  p i l o t s  a n d  c a n  

f u r t h e r  t h e  p o l i c y  o f  p r o t e c t i n g  

l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  

e n v i r o n m e n t  i n  t h e  w a t e r s  o f  t h e  

s t a t e . "

T h i s  s u b s t i t u t e  l a n g u a g e  o f f e r s  

a  c l e a r e r  d e f i n i t i o n  o f  w a t e r s  

r e q u i r i n g  p i l o t a g e .  T h e  e x i s t i n g  

l a n g u a g e  i m p l i e s  p i l o t a g e  

r e q u i r e m e n t s  f o r  o f f s h o r e  a r e a s .

S a m e  a s  a m e n d m e n t  n u m b e r  o n e .

R e f e r e n c e  t o  e s t a b l i s h  a u t h o r i t y  

o f  t h e  B o a r d  t o  e s t a b l i s h  t a r i f f s  

a t  t h i s  p o i n t  s h o u l d  b e  u n d e r  

p o w e r s  a n d  d u t i e s  o f  t h e  B o a r d .

A s  l o n g  a s  t h e  p i l o t s  h a v e  t h e  

p r o p e r  l i c e n s e  f o r  t h e  g e o g r a p h i c  

a r e a  i n  w h i c h  a  s h i p  i s  

o p e r a t i n g ,  t h e r e  i s  n o  r e a s o n  w h y  

t h e y  s h o u l d  n o t  b e  a b l e  t o  b e  

e m p l o y e d  d i r e c t l y  b y  t h e  

s h i p p i n g  i n d u s t r y .  T h e  i s s u e  

i s  o n e  o f  q u a l i f i c a t i o n s ,  n o t  

e m p l o y e r .  P r o v i d e d  t h e  B o a r d  

a c t s  c o r r e c t l y ,  o n l y  q u a l i f i e d  

p e o p l e  w i l l  g e t  l i c e n s e s .

T h i s  l a n g u a g e  b e t t e r  r e f l e c t s  t h e  

r e s p o n s i b i l i t y  o f  t h e  m a r i n e  

p i l o t  o r g a n i z a t i o n s  t o  t h e  s t a t e  

a n d  s h i p p i n g  i n d u s t r y .

- 1 -



A M E N D .
N O . P G .  S E C . L I N E S P R O P O S E D  C H A N G E S C O M M E N T S

S i x  2  5  2 5  D E L E T E :  " a l l  w a t e r  [ W A T E R S ]  c o v e r e d

b y  t h i s  c h a p t e r "

I N S E R T :  " t h e  i n l a n d  a n d  c o a s t a l

w a t e r s  o f  t h e  s t a t e "

S e v e n  3 5  3  D E L E T E :  " t h e  c r i t e r i a  b y  w h i c h

p i l o t a g e  t a r i f f s  a r e  e s t a b l i s h e d "

I N S E R T :  " m a x i m u m  r a t e s  f o r  b a s i c

p i l o t a g e  s e r v i c e s "

E i g h t  3 5  6  D E L E T E :  " p i l o t a g e  t a r i f f s  f o r  e a c h

r e g i o n "

S a m e  a s  a m e n d m e n t  n u m b e r  o n e .

B y  r e q u i r i n g  v e s s e l s  t o  u s e  

p i l o t s ,  t h e  S t a t e  h a s  a  d u t y  t o  

i n s u r e  t h a t  p i l o t s  d o  n o t  u s e  

t h i s  p o w e r  t o  e x a c t  e x c e s s i v e  

r a t e s  f o r  s e r v i c e s .  T h e r e f o r e ,  

i t  i s  i n c u m b e n t  u p o n  t h e  S t a t e  

t o  m a k e  s u r e  t h a t  r a t e s  f o r  

p i l o t a g e  s e r v i c e s  d o  n o t  e x c e e d  

a  m a x i m u m  l e v e l  a u t h o r i z e d  b y  

t h e  B o a r d .  B e l o w  t h a t  m a x i m u m ,  

p i l o t s  a n d  v e s s e l  o w n e r s  s h o u l d  

b e  a b l e  t o  n e g o t i a t e  r a t e s  

b a s e d  u p o n  a  m u l t i t u d e  o f  

f a c t o r s  s u c h  a s ,  f o r  e x a m p l e ,  

g u a r a n t  ; e i n g  a  m i n i m u m  n u m b e r  

o f  e n g a g e m e n t s .  T o  p r o h i b i t  

p i l o t s  a n d  v e s s e l  o w n e r s  f r o m  

n e g o t i a t i n g  l o w e r  r a t e s  i s  

r e a l l y  a n  a t t e m p t  t o  p r o t e c t  

p i l o t s  f r o m  c o m p e t i n g  w i t h  e a c h  

o t h e r .  T h a t  i s  n o t  a  p r o p e r  

m a t t e r  f o r  t h e  S t a t e  t o  i n v o l v e  

i t s e l f  i n .  T h i s  a m e n d m e n t  a l s o  

m a k e s  i t  c l e a r  t h a t  i t  i s  t h e  

p i l o t s  a n d  a p p l i c a n t s  f o r  p i l o t  

l i c e n s e s  w h o  p a y  f o r  t r a i n i n g  

a n d  l i c e n s i n g  f e e s .

S a m e  a s  a m e n d m e n t  n u m b e r  s e v e n .

I N S E R T :  " r a t e s  t o  b e  c h a r g e d  b y

p i l o t s  f o r  b a s i c  p i l o t a g e  s e r v i c e s  

w i t h i n  e a c h  p i l o t a g e  r e g i o n  a n d



A M E N D .
N O .  P G .  S E C .  L I N E 8 P R O P O S E D  C H A N G E S C O M M EN TS

c h a r g e s  t o  b e  p a i d  f o r  b y  p e r s o n s  

l i c e n s e d  o r  a p p l y i n g  f o r  l i c e n s e s  

u n d e r  t h i s  c h a p t e r  f o r  t r a i n i n g ,  

l i c e n s i n g  a n d  o t h e r  p u r p o s e s 11

N i n e  3  5  1 7  D E L E T E :  " p i l o t  o r g a n i z a t i o n s "

I N S E R T :  " p i l o t s  l i c e n s e d  u n d e r  t h i s

c h a p t e r "

T e n 2 0

E l e v e n  3

T w e l v e  3

2 7

2 7

D E L E T E :  " w a t e r  [ W A T E R S ]  c o v e r e d  b y

t h i s  c h a p t e r "

I N S E R T :  " i n l a n d  a n d  c o a s t a l  w a t e r s

o f  t h e  s t a t e "

I N S E R T  A T  E N D  O F  S E N T E N C E :  " a n d  b y

p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r "

I N S E R T  N E W  C L A U S E  ( 4 ) :

" f 4 )  e s t a b l i s h  s t a n d a r d s  b y  w h i c h  a  

m a r i n e  p i l o t  m a y  r e c e i v e  l i c e n s i n g  

a n d  e n d o r s e m e n t s  t o  p i l o t  v e s s e l s  i n  

m o r e  t h a n  o n e  p i l o t a g e  r e g i o n . "

T h i r t e e n

2 7 - 2 8  I N S E R T  N E W  S U B S E C T I O N  ( c ) :

11 ( c )  F o r  p u r p o s e s  o f  t h i s  c h a p t e r ,  

t h e  t e r m  " b a s i c  p i l o t a g e  s e r v i c e s "  

i s  i n t e n d e d  t o  r e f e r  t o  t h e  c o n d u c t  

o f  a  v e s s e l  o v e r  o r  w i t h i n  a  s p e c i f i c  

w a t e r w a y  o r  i n t o  o r  o u t  o f  a  s p e c i f i c

W e  h a v e  n o  p r o b l e m  w i t h  p i l o t  

o r g a n i z a t i o n s .  W e  d o  o b j e c t  t o  

t h e  S t a t e  g r a n t i n g  c e r t a i n  

o r g a n i z a t i o n s  s p e c i a l  s t a t u s .  

A l l  t h i s  w i l l  d o  i s  i n h i b i t  t h e  

r i g h t  o f  f r e e  a s s o c i a t i o n  b y  

d i s c o u r a g i n g  p i l o t s  f r o m  

j o i n i n g  a n y  o r g a n i z a t i o n  o t h e r  

t h a n  r e c o g n i z e d  o n e s .

S a m e  a s  a m e n d m e n t  n u m b e r  o n e .

S a m e  a s  a m e n d m e n t  n u m b e r  n i n e .

T h i s  i s  c o m p r o m i s e  l a n g u a g e  

d e s i g n e d  t o  d e a l  w i t h  t h e  

r e g i o n a l i z a t i o n  c o n c e p t .  

I n s t e a d  o f  l i m i t i n g  a  p i l o t  

t o  o n e  r e g i o n ,  i t  w o u l d  a l l o w  

l i c e n s e s  f o r  m u l t i p l e  r e g i o n s ,  

s p e c i f y  t h e  w a t e r w a y s  a n d  p o r t s  

f o r  w h i c h  t h e  l i c e n s e  i s  v a l i d .

T h e  i n t e n t  o f  t h i s  c h a n g e  i s  t o  

l i m i t  t h e  r a t e  s e t t i n g  a u t h o r i t y  

o f  t h e  B o a r d  t o  m a t t e r s  d i r e c t l y  

r e l a t e d  t o  m o v e m e n t  o f  t h e  

v e s s e l .  A l l  o t h e r  c h a r g e s  w o u l d  

b e  l e f t  t o  n e g o t i a t i o n  b e t w e e n  

t h e  p i l o t s  a n d  v e s s e l  o w n e r s .



A M E N D .
N O , P G . S E C , L I N E S

F o u r t e e n

F i f t e e n

S i x t e e n

6  1 3 1 0 - 1 1

S e v e n t e e n

6 1 5 1 8

E i g h t e e n

1 5 2 1

p o r t . 11

D E L E T E :  " a n  a c t i v e "

I N S E R T :  " a "

D E L E T E :  L i n e  9

I N S E R T :  " ( b )  A  p e r s o n  m a y  b e  

l i c e n s e d  t o  p i l o t  v e s s e l s  i n  m o r e  

t h a n  o n e  r e g i o n .  A  l i c e n s e  s h a l l  

. i d e n t i f y  t h e  s p e c i f i c  w a t e r w a y s  a n d  

p o r t s  i n  e a c h  r e g i o n  w i t h i n  w h i c h  a  

p e r s o n  i s  a u t h o r i z e d  t o  p i l o t  v e s s e l s  

b a s e d  u p o n  t h e  p e r s o n s  c o m p l i a n c e  

w i t h  t h e  t r a i n i n g  a n d  o t h e r  Q u a l i f i ­

c a t i o n  r e g u i r e m e n t s  e s t a b l i s h e d  b y  

t h e  b o a r d . "

P R O P O S E D  C H A N G E S

D E L E T E :  a l l  o f  ( 8 )  o n  L i n e s

1 0  a n d  1 1 .

I N S E R T :  " c h a r g e s ,  c o l l e c t s  o r

r e c e i v e s  a n  a m o u n t  i n  e x c e s s  o f  

t h e  m a x i m u m  r a t e  f o r  p a s t  p i l o t a g e  

s e r v i c e s  e s t a b l i s h e d  b y  t h e  b o a r d "

D E L E T E :  " c e r t a i n  w a t e r  o f  o r

a d j a c e n t  t o "

I N S E R T :  " i n l a n d  a n d  c o a s t a l

w a t e r s  o f  t h e  s t a t e "

D E L E T E :  " d i r e c t i o n  a n d  c o n t r o l "

C O M M E N T S

T h i s  l a n g u a g e  a v o i d s  c o n f l i c t  o f  

i n t e r e s t .

S a m e  a s  a m e n d m e n t  n u m b e r  t w e l v e .

S a m e  a s  a m e n d m e n t  n u m b e r  t h r e e .

S a m e  a s  a m e n d m e n t  n u m b e r  o n e .

T h i s  l a n g u a g e  c l a r i f i e s  t h e  

r e l a t i o n s h i p  b e t w e e n  m a s t e r  a n d



AMEND.
NO. PG. SEC. LINES PROPOSED CHANGES C O M M E N T S

N i n e t e e n

6

T w e n t y

7

T w e n t y - o n e

7

I N S E R T :  " c o n d u c t 11

1 6  2 8  I N S E R T  A T  E N D  O F  S E N T E N C E :  " o r  w h e n

t h e  p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t  

o r  n e g l e c t  w o u l d  e n t i t l e  t h e  b o a r d  t o  

i m p o s e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  

t h e  p i l o t  u n d e r  A S  0 8 ♦ 6 2 . 0 5 0 ( a ) ( 2 ) .  

( 3 ) ,  ( 4 )  o r  ( 5 ) . , . "

1 6  6  D E L E T E :  " o r  o r g a n i z a t i o n  o f  p i l o t s

t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y , "

I N S E R T :  " t h a t  r e l a t e  d i r e c t l y "

1 6  8  D E L E T E :  " o r  o r g a n i z a t i o n  o f  p i l o t s "

p i l o t .  T h e  m a s t e r  i s  u l t i m a t e l y  

l i a b l e  f o r  a n y  m o v e m e n t  o r  

c o n t r o l  o f  h i s  v e s s e l .

I t  i s  c o r r e c t  t h a t  a  m a r i n e  p i l o t  

o r g a n i z a t i o n  s h o u l d  n o t  b e  l i a b l e  

f o r  e r r o r s  o r  o m i s s i o n s  o f  i t s  

i n d i v i d u a l  m e m b e r s  o c c u r r i n g  i n  

t h e  p e r f o r m a n c e  o f  p i l o t a g e  

s e r v i c e s .  I f  t h e  o r g a n i z a t i o n  

i t s e l f  a c t s  i m p r o p e r l y ,  i t  

s h o u l d  b e  h e l d  t o  t h e  s a m e  

s t a n d a r d  a s  a n y  o t h e r  p r i v a t e  

b u s i n e s s .  F o r  e x a m p l e :  a n

o r g a n i z a t i o n  s h o u l d  b e  h e l d  

l i a b l e  i f  i t  b r e a c h e s  a  

c o n t r a c t  w i t h  a n o t h e r  p a r t y  

w h e t h e r  o r  n o t  t h a t  b r e a c h  w a s  

w i l f u l .  F u r t h e r m o r e ,  i f  t h e  

o r g a n i z a t i o n  i t s e l f  a c t s  

n e g l i g e n t l y ,  t h e  o r g a n i z a t i o n  

s h o u l d  b e  h e l d  a c c o u n t a b l e  

w h e t h e r  o r  n o t  t h a t  n e g l i g e n c e  

c o n s t i t u t e s  g r o s s  n e g l i g e n c e .  

A l l  t h i s  c h a n g e  d o e s  i s  m k e  

s u r e  t h a t  p i l o t  o r g a n i z a t i o n s ,  

w h e n  a c t i n g  a s  o r g a n i z a t i o n s ,  

a r e  h e l d  t o  t h e  s a m e  l e v e l  o f  

a c c o u n t a b i l i t y  a s  a n y  p e r s o n  i n  

b u s i n e s s  i s  h e l d  t o .

S a m e  a s  n u m b e r  n i n e t e e n .

S a m e  a s  n u m b e r  n i n e t e e n .

- 5 -
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FINANCE DIVISION 
/  P.O. B O X  WF 

!  JUNEAU, ALASKA 99811 
PHONE: 1907)465-3795

T H E  L E G I S L A T U R E  j
BUOBET AND AUDIT COMMITTEE /

S e p t e m b e r  2 4 ,  1 3 9 0

T h e  H o n o r a b l e  J a n e  A n g v i k  

C o m m i s s i o n e r  

D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  

B o x  D

J u n e a u ,  A K  9 9 8 1 1 - 0 8 0 0

D e a r  C o m m i s s i o n e r  A n g v i k :

R E :  I n t e r i m  L e t t e r  N o .  1

B o a r d  o f  M a r i n e  P i l o t s

I t  i s  t h e  p o l i c y  o f  t h e  D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e  t o  i n f o r m  

t h e  B o a r d  o f  a n y  s i g n i f i c a n t  f i n d i n g s  n o t e d  d u r i n g  t h e  c o u r s e  o f  

o u r  r e v i e w .  W e  w o u l d  a p p r e c i a t e  r e c e i v i n g  a  w r i t t e n  r e s p o n s e  

f r o m  y o u  t o  h e l p  u s  e v a l u a t e  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  

p r e s e n t e d  b e l o w .

S i n c e  t h e  r e v i e w  h a s  n o t  y e t  b e e n  c o m p l e t e d ,  i n f o r m a t i o n  i n c l u d e d  

i n  t h i s  l e t t e r  s h o u l d  b e  c o n s i d e r e d  c o n f i d e n t i a l .  A  p r e l i m i n a r y  

r e p o r t  w h i c h  m a y  o r  m a y  n o t  c o n t a i n  t h e s e  f i n d i n g s  w i l l  l a t e r  b e  

s e n t  t o  y o u  f o r  y o u r  c o m m e n t s .

I n  o r d e r  t o  f a c i l i t a t e  t h e  c o m p l e t i o n  o f  t h e  r e v i e w ,  p l e a s e  

f u r n i s h  t h i s  D i v i s i o n  w i t h  y o u r  w r i t t e n  r e p l y  w i t h i n  1 0  w o r k i n g  

d a y s  a f t e r  t h e  r e c e i p t  o f  t h i s  l e t t e r .

R e c o m m e n d a t i o n  N o .  1

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  s h o u l d  r e v i e w  t h e  r o l e  o f  

p i l o t  a s s o c i a t i o n s  i n  t h e  t r a i n i n g  a n d  r e g u l a t i o n  o f  p i l o t s  a n d  

r e c o m m e n d  s t a t u t o r y  o r  r e g u l a t o r y  c l a r i f i c a t i o n  a s  n e c e s s a r y .

P i l o t  a s s o c i a t i o n s  h a v e  p e r f o r m e d  a  v a l u a b l e  r o l e  i n  t r a i n i n g  a n d  

u p g r a d i n g  t h e  s k i l l s  o f  t h e i r  m e m b e r s .  A s s o c i a t i o n s  p r o v i d e  f o r  

f a m i l i a r i z a t i o n  w i t h  n e w  p i l o t i n g  a r e a s  a n d  c e r t i f y  t h a t  m e m b e r s  

h a v e  m a d e  t h e  a p p r o p r i a t e  d o c k i n g s  a n d  u n d o c k i n g s  f o r  a d d i n g  

e n d o r s e m e n t s  t o  p i l o t s '  l i c e n s e s .  T h e y  a l s o ,  h o w e v e r ,  l i m i t  

m e m b e r s h i p  a n d  d i s p a t c h  o n l y  t h e i r  o w n  m e m b e r s .  R e c e n t l y  t h e r e  

h a v e  b e e n  a  n u m b e r  o f  s u i t s  f i l e d  a g a i n s t  t h e  a s s o c i a t i o n s  

a l l e g i n g  r e s t r a i n t  o f  t r a d e  a n d  v i o l a t i o n s  o f  a n t i - t r u s t  s t a t ­

u t e s .  T h e  a s s o c i a t i o n s  a r e  n o t  c u r r e n t l y  r e g u l a t e d  b y  O c c u p a ­

t i o n a l  L i c e n s i n g .



W h i l e  t h e  b a s i c  p u r p o s e  o f  t h e  a s s o c i a t i o n s ,  i . e . ,  t o  d i s p a t c h  

p i l o t s ,  w i l l  d o u b t l e s s  r e m a i n ,  t h e y  m a y  w e l l  b e  r e l u c t a n t  t o  

a s s i s t  i n  t r a i n i n g  o r  a n y  o t h e r  a r e a  o f  p i l o t a g e  w h i c h  m i g h t  

e x t e n d  t h e i r  l i a b i l i t y .

I t  w o u l d  a p p e a r  t h a t  a  m o r e  d i r e c t  a n d  s p e c i f i c  r o l e  f o r  t h e  

s t a r e  i n  t r a i n i n g  a n d  e x a m i n i n g  p i l o t s  m a y  b e  n e c e s s a r y  a n d  

a p p r o p r i a t e .  S t a t u t o r y  o r  r e g u l a t o r y  c h a n g e s  m a y  b e  r e q u i r e d ,  

p e r h a p s  w i t h  a  k n o w l e d g e a b l e  s t a t e  e m p l o y e e  d e d i c a t e d  t o  t h e s e  

t a s k s .

T h e  D i v i s i o n  o f  M a n a g e m e n t ,  O f f i c e  o f  t h e  G o v e r n o r  i s  p r e p a r i n g  

a n  i n - d e p t h  s t u d y  o f  m a r i n e  p i l o t i n g .  T h e  s t u d y  m a y  s e r v e  a s  t h e  

b a s i s  f o r  l e g i s l a t i v e  c h a n g e s .

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  l e t t e r  p l e a s e  c o n t a c t  m e  

a t  4 6 5 - 3 7 9 5 .

I

M i k e  G r e a n y ,  D i r e c t o r  

L e g i s l a t i v e  F i n a n c e  D i v i s i o n



D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M I C  D E V E L O P M E N T

OFFICE OF THE COMMISSIONER 

December 3, 1990

W A L T E R  /. HICKEL, G O V E R N O R  R

P C. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2500

Mr. Randy S. Welker 
Legislative Auditor 
Audit Division 
Legislative Budget &

Audit Committee 
P.O. Box W
Juneau, AK 99811-3300 

Dear Mr. Welker:

This letter is in response to the preliminary "sunset" audit findings of 
the Audit Division (hereinafter "audit") regarding the Board of Marine 
Pilots (hereinafter "board"). Your review of the board's performance has 
resulted in the recommendation to the Department of Commerce and Economic 
Development (hereinafter "department") that the extensive report on the 
marine pilotage industry prepared by the Governor's Division of Policy 
provides a "framework for legislative review of the Marine Pilotage 
Act." We concur in this recommendation.

As you know, in preparing a draft response to a letter to Governor Cowper 
from former board chair Captain Ed Murphy, the Division of Occupational 
Licensing last spring urged Governor Cowper to ask his Office of 

Management and Budget, Division of Policy (hereinafter "policy"), to 
undertake a comprehensive review of the state of marine pilotage in 

Alaska. The Governor agreed to this proposal and policy staff Brad 
Pierce and Mary Lou Madden have been significantly involved in a thorough 

review of marine pilotage issues since May of this year. The Department 
of Commerce and Economic Development is very much aware of growing con­
cern for both the piloting profession and the ability of the board to 
deal effectively with increasingly complex piloting issues.

Policy staff have prepared a detailed, thorough report that addresses a 

variety of relevant marine pilotage issues. Accompanying the report is 
draft legislation to correct the problems identified by the administra­
tion and others intimately involved in the pilotage industry. The board 
recently held a meeting to review the recommendations contained in the 

report, and in mid-December is holding a special one-day meeting to 

thoroughly review the proposed legislation.

O S -H 3LH



4 Mr. Randy S. Welker
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-2 - December 3, 1990

The department believes that the findings and recommendations of the 
Governor's Division of Policy would be an effective guide to the divi­
sion, the board, the Legislature, and the pilotage industry during the
seventeenth Legislature's hearings on continuation of the Board of Marine 
Pilots, as those entities focus on the many complex matters facing the 
marine piloting profession in Alaska.

Sincerely,

Jtme Angvik 
Commissioner

JA/RPB/bkt3209c
120390b
cc: Randall P. Burns, Director

Division of Occupational Licensing

All Members
Board of Marine Pilots



P R O P O S E D  L E G I S L A T I O N  

A S  A P P R O V E D  B Y  T H E  

B O A R D  O F  M A R I N E  P I L O T S  

D E C E M B E R  1 7 ,  1 9 9 0



DRAFT

C H A P T E R  6 2 .

M A R I N E  P I L O T S .

A r t i c l e

1 .  B o a r d  o f  M a r i n e  P i l o t s  ( 0 8 . 6 2 . 0 G 5 - - 0 8 . 6 2 . 0 4 5 )

2 .  L i c e n s i n g  ( 0 8  .  6 2 . 0 8 0 - - 0 8 . 6 2 . 1 5 5 )

3 .  G e n e r a l  P r o v i s i o n s  ( 0 8 . 6 2 .  1 6 0 - - 0 8 . 6 2 . 2 1 0 )

A R T I C L E  1 .

B O A R D  O F  M A R I N E  P I L O T S .

S e c t i o n

0 5 .  I n t e n t

' 1 0 .  C r e a t i o n  a n d  m e m b e r s h i p  o f  t h e  b o a r d

2 0 .  A p p o i n t m e n t  a n d  t e r m  o f  o f f i c e

3 0 .  M e e t i n g s

4 0 .  P o w e r s  a n d  d u t i e s

4 5 .  M a r i n e  p i l o t  c o o r d i n a t o r

A R T I C L E  2 .

L I C E N S I N G .

S e c t i o n

8 0 .  L i c e n s e  r e q u i r e m e n t s

9 0 .  A p p l i c a t i o n

1 0 0 .  Q u a l i f i c a t i o n s

1 2 0 .  R e n e w a l

1 3 0 .  L a p s e d  l i c e n s e

1 4 0 .  F e e s

1 5 0 .  E n f o r c e m e n t  a u t h o r i t y

1 5 5 .  D i s c i p l i n a r y  s a n c t i o n s

A R T I C L E  3 .

G E N E R A L  P R O V I S I O N S .

S e c t i o n

1 6 0 .  M a n d a t o r y  e m p l o y m e n t  o f  l i c e n s e d  p i l o t s

1 6 5 .  A l l o c a t i o n  o f  l i a b i l i t y

1 7 0 .  P i l o t ’ s  l i e n

1 7 5 .  P i l o t  o r g a n i z a t i o n s

1 8 0 .  E x e m p t i o n s

1 8 5 .  C e r t a i n  l i c e n s e d  p i l o t s  r e q u i r e d  f o r  o i l  t a n k e r s

1 8 7 .  R e g i s t r a t i o n  o f  a g e n t s  r e q u i r e d

1 9 0 .  P e n a l t y

2 0 0 .  D e f i n i t i o n s

2 1 0 .  S h o r t  t i t l e



DRAFT

*  S e c t i o n  1 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  

s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  ( a )  T h e  l e g i s l a t u r e  

d e c l a r e s  t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  

p r e v e n t  t h e  l o s s  o f  l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  

m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  

p i l o t a g e  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  

S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  f i n d s  t h a t  i n  o r d e r  t o  

a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  

e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  p i l o t s  h a v i n g  

e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  p i l o t  c e r t a i n  

v e s s e l s  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  

S I . a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  c a r r y  

o u t  t h i s  p o l i c y ,  i t  i s  n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  

P i l o t s  b r o a d  s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  

e s t a b l i s h  p i l o t a g e  r e g i o n s  a n d  t a r i f f s  a n d  t h e  a u t h o r i t y  t o  

e s t a b l i s h  c r i t e r i a  f o r  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  

p i l o t s .

( b )  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r i n e  p i l o t s  

o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  s h i p p i n g  i n d u s t r y  h a v e  

p r o v i d e d  a n d  w i l l  c o n t i n u e  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t o  

t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a .  M a r i n e  p i l o t s  f u r t h e r  

t h e  p u b l i c  i n t e r e s t  b y  p r o v i d i n g  s a f e  p i l o t a g e  i n  t h e  

p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n  

o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  w i t h  m a r i n e - p i  l o t s  t o  

e n s u r e  t h a t  s a f e  p i l o t a g e  i s  m a i n t a i n e d  i n  t h e  S t a t e  o f  

A l a s k a .

( c )  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  i n  t h e  

p a s t  p i l o t  o r g a n i z a t i o n s  h a v e  p r o v i d e d ,  a n d  i n  t h e  f u t u r e  

w i l l  c o n t i n u e  t o  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  b e h a l f  o f  

m a r i n e  p i l o t s .  B y  d o i n g  s o ,  t h e s e  p i l o t  o r g a n i z a t i o n s  h a v e  

f u r t h e r e d  t h e  p o l i c y  o f  p r o t e c t i n g  l i v e s  a n d  p r o p e r t y  a n d  

t h e  m a r i n e  e n v i r o n m e n t  i n  t h e  p i l o t a g e  w a t e r s  o f  t h e  S t a t e  

o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a t u r e  t h a t  t h e  

b o a r d  w o r k  w i t h  p i l o t  o r g a n i z a t i o n s  i n  a  c o o p e r a t i v e  e f f o r t  

t o  e n h a n c e  t h a t  p o l i c y .

*  S e c .  2 .  A S  0 8 . 6 2 . 0 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :

S e c .  0 8 . 6 2 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  n O A R D .  

T h e r e  i s  c r e a t e d  t h e  B o a r d  o f  M a r i n e  P i l o t s .  T h e  b o a r d  

s h a l l  c o n s i s t  o f  o n e  s t a t e  l i c e n s e d  m a r i n e  p i l o t  f r o m  e a c h  

p i l o t a g e  r e g i o n  w h o  i s  a c t i v e l y  e n g a g e d  i n ,  a n d  f o r  a t  l e n s t  

t h e  p a s t  5  y e a r s  w a s  a c t i v e l y  e n g a g e d  i n ,  p i l o t i n g  v e s s e l s  

s u b j e c t  t o  t h i s  c h a p t e r ,  e a c h  b e i n g  f r o m  a  d i f f e r e n t  

p i l o t a g e  r e g i o n ,  a n d  t w o  p u b l i c  m e m b e r s  f r o m  d i f f e r e n t

"An A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  . . . "



p i l o t a g e  r e g i o n s  w h o  q u a l i f y  u n d e r  A S  0 8 . 0 1 . 0 2 5 .  A l l  

m e m b e r s  o f  t h e  b o a r d  m u s t  b e  r e s i d e n t s  o f  t h e  s t a t e .

*  S e c .  3 .  A S  0 8 . 6 2 . 0 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :

S e c .  0 8 . 6 2 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O F  O F F I C E .  

T h e  g o v e r n o r  s h a l l  a p p o i n t  t h e  m e m b e r s  o f  t h e  b o a r d  i n  

a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 0 2 0 .  N o  m e m b e r  m a y  b e  a p p o i n t e d  t o  

t h e  b o a r d  f o r  m o r e  t h a n  t w o  c o n s e c u t i v e  t e r m s .

*  S e c .  4 .  A S  0 8 . 6 2 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 3 0  M E E T I N G S .  T h e  b o a r d  s h a l l  h o l d  a t  

l e a s t  t h r e e  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  ( A  

R E G U L A R  A N N U A L  M E E T I N G ) .  T h e  b o a r d  m a y  h o l d  s p e c i a l  

m e e t i n g s  a t  t h e  c a l l  o f  t h e  c h a i r  o r  a t  t h e  r e q u e s t  o f  a

m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  b o a r d  ( C H A I R M A N  W I T H  P R I O R

A P P R O V A L  O F  T H E  G O V E R N O R ) .

*  S e c .  5 .  A S  0 8 . 6 2 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S .  ( a )  T h e  

b o a r d  s h a l l  h a v e  t h e  a u t h o r i t y  t o

( 1 )  p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  e f f i c i e n t  a n d  

c o m p e t e n t  p i l o t a g e  ( P I L O T )  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y  

t h i s  c h a p t e r  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ,  

( A N D )  t h e  s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  t h e  

p r o t e c t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t :

( 2 )  c o n s i s t e n t  w i t h  t h e  l a w ,  a d o p t  r e g u l a t i o n s ,  

s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  

e s t a b l i s h i n g  t h e  q u a l i f i c a t i o n s  o f  a n d  r e q u i r e d  t r a i n i n g  f o r  

p i l o t s  a n d  p r o v i d i n g  f o r  t h e  e x a m i n a t i o n  o f  p i l o t s  a n d  t h e  

i s s u a n c e  o f  o r i g i n a l  o r  r e n e w a l  p i l o t  l i c e n s e s  t o  q u a l i f i e d  

p e r s o n s ;

( 3 )  k e e p  a  r e g i s t e r  o f  l i c e n s e d  p i l o t s  ( , )  a n d

a g e n t s ;

( 4 )  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  

r e g i o n s  i n  t h e  s t a t e ,  e s t a b l i s h i n g  t h e  c r i t e r i a  b v  w h i c h  t n  

s e t  p i l o t a g e  t a r i f f s ,  i n c l u d i n g  c r i t e r i a  r e l a t e d  t o  a  

t r a i n i n g  a n d  i n v e s t i g a t i o n  f e e  t o  b e  r e m i t t e d  t o  t h e  b o n r d ,  

a n d  s e t t i n g  p i l o t a g e  t a r i f f s  f o r  e a c h  r e g i o n  ( A D O P T  

R E G U L A T I O N S  U N D E R  T H E  A D M I N I S T R A T I V E  P R O C E D U R E  A C T  

( A S  4 4 . 6 2 )  E S T A B L I S H I N G  S T A N D A R D S  B Y  W H I C H  P I L O T A G E  F E E S  M A Y  

B E  E S T A B L I S H E D ,  A N D  P A Y  F O R  A U D I T S  W H E N E V E R  A N  A U D I T  I S  

N E C E S S A R Y  T O  C O L L E C T  I N F O R M A T I O N  N E E D E D  T O  A P P L Y  T H E  

S T A N D A R D S  I N  T H E  R E G U L A T I O N S ) ;

( 5 )  m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  

c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ;



( 6 )  r e v i e w  a n d  a p p r o v e  t h e  b y l a w s  a n d  t h e  

o p e r a t i n g  r u l e s  o f  p i l o t  a s s o c i a t i o n ; a n d

( 7 )  a u d i t  a  p i l o t  a s s o c i a t i o n  o r  i n d i v i d u a l  a s  

c o n s i d e r e d  n e c e s s a r y  t o  t h e  b o a r d ;

( 8  ) r e v i e w  a n d  a p p r o v e  t r a i n i n g  p r o g r a m s  

c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s .

( b )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  

p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r ' s  

c o v e r e d  b y  t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  

o f  t h i s  c h a p t e r ,  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  

t h i s  c h a p t e r ,  i n c l u d i n g  e s t a b l i s h i n g  d i f f e r e n t  l i c e n s i n g  

c r i t e r i a  i n  p i l o t a g e  r e g i o n s  i f  . j u s t i f i e d  b y  r e g i o n a l  

d i f f e r e n c e s  i n  p i l o t i n g ,  e s t a b l i s h i n g  a  m a n d a t o r y  r a n d o m  

d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m  f o r  m a r i n e  p i l o t s .  a n d  

a d o p t i n g  c r i t e r i a  f o r  t r a i n e e  s e l e c t i o n  a n d  f o r  t r a i n i n g  

p r o g r a m s  c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s .

( c ) F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e q u i r e  a  

m a r i n e  p i l o t  t o  s u b m i t  t o  a  p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n  

t o  d e t e r m i n e  t h e  p i l o t ’ s  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a  

m a r i n e  p i l o t .

S e c .  6 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o

r e a d :

S e c .  0 8 . 6 2 . 0 4 5  M A R I N E  P I L O T  C O O R D I N A T O R .  T h e

d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  i s  a u t h o r i z e d  t o  

h i r e  a  m a r i n e  p i l o t  c o o r d i n a t o r  w h o  i s  q u a l i f i e d  t o  

a d m i n i s t e r  a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  

d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  i s  a u t h o r i z e d  t o  

h i r e  a  m a r i n e  p i l o t  c o o r d i n a t o r  w h o  i s  q u a l i f i e d  t o  

a d m i n i s t e r  a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  

c o o r d i n a t o r  m a y  n o t  b e  a n  a c t i v e  m e m b e r  o f  a n  A l a s k a  p i l o t  

o r g a n i z a t i o n  a n d  m a y  n o t  w o r k  a s  a  p i l o t  w h i l e  e m p l o y e d  a s  

t h e  c o o r d i n a t o r ,  e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  b y  o f f i c i a l  

• d u t i e s .  T h e  c o o r d i n a t o r  i s  a  m e m b e r  o f  t h e  p a r t i a l l y  e x e m p t  

s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 2 0  ( I f  t h i s  p r o v i s i o n  i s  a c c e p t e d ,  

A S  3 9 . 2 5 . 1 2 0  w i l l  a l s o  h a v e  t o  b e  a m e n d e d ) .

S e c .  7 .  A S  0 8 . 6 2 . 0 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 8 0 .  L I C E N S E  R E Q U I R E M E N T S .  ( a )

A p e r s o n  m a y  n o t  p i l o t  a  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  

u n l e s s  t h e  p e r s o n  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

( b )  A  p i l o t  m a y  n o t  b e  l i c e n s e d  a t  a n y  o n e  t i m e ,  

i n  m o r e  t h a n  o n e  o f  t h e  p i l o t a g e  r e g i o n s  e s t a b l i s h e d  b y  t h e

h o a r d .



( b  1 )  T h o s e  p i l o t s  w h o ,  o n  t h e  e f f e c t i v e  d a t e  o f  

t h i s  n e t ,  h a v e  m o r e  t h n n  o n e  r e g i o n  o n  t h e i r  l i c e n s e  w i l l  l i e  

g r a n d f a t h e r e d ,  b u t  m u s t  m e e t  t h e  r e q u i r e m e n t  f o r  e a c h  r o g i o ? i  

a t  r e n e w a l  t i m e .

( c )  T h e  h o a r d  m a y  i s s u e  a n  e n d o r s e m e n t  t o  a  

l i c e n s e d  p i l o t  f o r  s p e c i f i c  p o r t s  o u t s i d e  o f  t h e  p i l o t a g e  

r e g i o n  f o r  w h i c h  t h e  p i l o t  i s  l i c e n s e d .  T h e  h o a r d  s h a l l

e s t a b l i s h  c r i t e r i a  u p o n  w h i c h  t o  d e t e r m i n e  w h e t h e r  t o  i s s u e  

o r  r e n e w  a n  e n d o r s e m e n t .  A m o n g  o t h e r  f a c t o r s ,  t h e  h o a r d  

m u s t  c o n s i d e r  l o c a l  k n o w l e d g e  a n d  r e c e n c y  o f  s e r v i c e  i n  

d e t e r m i n i n g  w h e t h e r  t o  i s s u e  o r  r e n e w  a n  e n d o r s e m e n t .

( d )  T h e  b o a r d  s h a l l  e s t a b l i s h  d a t e s  f o r  l i c e n s e  

e x a m i n a t i o n s  a n d  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  s u c h  d a t e s .

*  S e c .  8 .  A S  0 8 . 6 2 . 0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 9 0 .  A P P L I C A T I O N .  ( a )  A  p e r s o n  w h o  

d e s i r e s  t o  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  a p p l y  i n  

w r i t i n g  t o  t h e  d e p a r t m e n t  w i t h i n  6 0  d a y s .

( b )  T h e  a p p l i c a t i o n  s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  

a n d  b e  m a d e  o n  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

( c )  I n  o r d e r  t o  b e  e l i g i b l e  t o  t a k e  t h e  n e x t  

s c h e d u l e d  e x a m i n a t i o n ,  a  p e r s o n  m u s t  f i l e  t h e  a p p l i c a t i o n  

w i t h  t h e  b o a r d  a t  l e a s t  6 0  d a y s  b e f o r e  t h e  d a t e  o f  t h e  

e x a m i n a t i o n .

*  S e c .  9 .  A S  0 8 . 6 2 . 1 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :

S e c .  0 8 . 6 2 . 1 0 0 .  E N T R Y  L E V E L  Q U A L I F I C A T I O N S .  ( a )  

T h e  b o a r d  w i l l  i s s u e  a  l i c e n s e  t o  a  p e r s o n  i f  h e  o r  s h e  i s  a  

c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  p a s s e s  t h e  e x a m i n a t i o n s  g i v e n  

b y  t h e  b o a r d ,  q u a l i f i e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  b y  t h e  b o a r d ,  a n d  m e e t s  t h e  q u a l i f i c a t i o n s  i n  ( b )  -

( d )  o f  t h i s  s e c t i o n .
«

( b )  I n  a d d i t i o n  t o  t h e  q u a l i f i c a t i o n s  i n  ( a )  o f  

t h i s  s e c t i o n ,  a n  a p p l i c a n t  m u s t  p r o v i d e  d o c u m e n t a t i o n  t o  t h e  

b o a r d  o f  t h e  f o l l o w i n g  s e r v i c e :

( 1 )  O n e  y e a r  o f  s e r v i c e  a s  a  m a s t e r  o f  o c e a n  

o r  c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  

o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 2 )  T w o  y e a r s  o f  s e r v i c e  a s  a  m a s t e r  o f  

f r e i g h t  o n  a  t o w i n g  v e s s e l  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  

m a s t e r  o f  f r e i g h t  a n d  t o w i n g  v e s s e l s  n o t  l e s s  t h a n  1 , 6 0 0  

g r o s s  t o n s ;  o r



( 3 )  T w o  y e a r s  s e r v i c e  a s  a  c h i e f  o f f i c e r  o n

o c e a n  o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s

w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r

m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 4 )  T w o  y e a r s  s e r v i c e  a s  c o m m a n d i n g  o f f i c e r  

o f  U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  

g r o s s  t o n s  a n d  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n

s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 5 )  T h r e e  y e a r s  o f  e x p e r i e n c e  a s  a  m e m b e r  o f

a n  o r g a n i z e d  p r o f e s s i o n a l  p i l o t s ’ a s s o c i a t i o n  d u r i n g  w h i c h

p e r i o d  t h e  c a n d i d a t e  w a s  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  w h i l e  

h o l d i n g  a  m i n i m u m  l i c e n s e  a s  a  m a s t e r  o f  f r e i g h t  o r  t o w i n g

v e s s e l s  o f  n o t  m o r e  t h a n  1 , 6 0 0  g r o s s  t o n s .

( c )  A n  a p p l i c a n t  m u s t  a l s o  p o s s e s s  a n  e n d o r s e m e n t  

o f  f i r s t  c l a s s  p i l o t a g e  o n  t h e  a p p l i c a n t ’ s  U n i t e d  S t a t e s  

C o a s t  G u a r d  l i c e n s e  w i t h  n o  t o n n a g e  r e s t r i c t i o n s  f o r  t h e

p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  t o  b e

1 i c e n s e d .

( d )  I n  a c c o r d a n c e  w i t h  i t s  a u t h o r i t y  u n d e r  

A S  0 8 . 6 2 . 0 4 0 ,  t h e  b o a r d  m a y  i m p o s e  o t h e r  e n t r y  l e v e l  

q u a l i f i c a t i o n s  f o r  a  p a r t i c u l a r  p i l o t a g e  r e g i o n .

*  S e c .  1 0 .  A S  0 8 . 6 2 . 1 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :

S e c .  0 8 . 6 2 . 1 2 0 .  R E N E W A L .  ( a )  A l l  l i c e n s e s  

e x p i r e  o n  D e c e m b e r  3 1  o f  e a c h  e v e n - n u m b e r e d  y e a r .  I n  o r d e r  

t o  r e n e w  a  l i c e n s e ,  a  p i l o t  m u s t

( . 1 )  s u b m i t  a  r e n e w a l  a p p l i c a t i o n  o n  a  f o r m  

p r o v i d e d  b y  t h e  b o a r d ;

( 2 )  m e e t  t h e  m i n i m u m  q u a l i f i c a t i o n s  s e t  o u t  

i n  A S  0 8 . 6 2 . 1 0 0  a n d  t h e  b o a r d ’ s  i m p l e m e n t i n g  r e g u l a t i o n s ;

( 3 )  p r o v i d e  e v i d e n c e  o f  a  s a t i s f a c t o r y  

p h y s i c a l  e x a m i n a t i o n  b y  a n  M . D .  w i t h i n  6 0  d a y s  p r i o r  o f  t h e  

d a t e  o f  r e n e w a l ,  o n  a  f o r m  a p p r o v e d  b y  t h e  b o a r d ;  a n d

( 4 )  c o m p l y  w i t h  ( b )  o f  t h i s  s e c t i o n .

( b )  t o  r e q u i r e  a  p i l o t  t o  w o r k  i n  t h e  r e g i o n  f o r  

w h i c h  h e  i s  l i c e n s e d  f o r  a  m i n i m u m  o f  6 0  d a y s  d u r i n g  t h e  t w o  

y e a r s  p r i o r  t o  a  r e q u e s t  f o r  r e n e w a l  o f  t h e  l i c e n s e .

*  S e c .  1 1 .  A S  0 8 . 6 2 . 1 3 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :



S e c .  0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  T h e  b o a r d  

w i l l  r e i n s t a t e  a  l a p s e d  l i c e n s e  i f ,  i n  a d d i t i o n  t o  c o m p l y i n g  

w i t h  t h e  r e q u i r e m e n t s  o f  A S  0 8 . 0 1 . 1 0 0  ( a ) - ( c ) ,  t h e  p i l o t

( 1 )  m a k e s  a t  l e a s t  t w o  t r i p s  f o r  e a c h  y e a r

t h a t  t h e  l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  

w a t e r w a y  i n  t h e  p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ;

( 2 )  t a k e s  a n d  p a s s e s  a  c o m p l e t e  w r i t t e n  a n d

o r a l  e x a m i n a t i o n  i f  t h e  l i c e n s e  h a s  b e e n  l a p s e d  o n e  y e a r  o r  

m o r e ;  a n d

( 3 )  c o m p l i e s  w i t h  a l l  o t h e r  c r i t e r i a  

e s t a b l i s h e d  b y  t h e  b o a r d .

A S  0 8 . 6 2 . 1 4 0  i s  u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 4 0 .  F E E S .  T h e  d e p a r t m e n t  s h a l l  

s e t  f e e s  u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  a p p l i c a t i o n s ,  l i c e n s e s ,  a n d  

a g e n t  r e g i s t r a t i o n s .

* S e c .  1 2 .  A S  0 8 . 6 2 . 1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 5 0 .  E N F O R C E M E N T  A U T H O R I T Y  

( D E N I A L ,  R E V O C A T I O N  O R  S U S P E N S I O N ) .  ( a )  T h e  b o a r d  m a y  

i m p o s e  a  d i s c i p l i n a r y  s a n c t i o n  o n  a  p e r s o n  l i c e n s e d  u n d e r  

t h i s  c h a p t e r  w h e n  t h e  b o a r d  f i n d s  t h a t  t h e  p e r s o n

( 1 )  i s  i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  

p i l o t a g e  d u t i e s ;

( 2 )  i s  c h e m i c a l l y  i m p a i r e d  ( H A B I T U A L L Y

I N T O X I C A T E D ) ;

( 3 )  i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  

h a l l u c i n o g e n i c  d r u g s ;

( 4 )  m a k e s  a  f a l s e  s t a t e m e n t  t o  o b t a i n  a

1 i  c e n s e ;

( 5 )  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  

r e g u l a t i o n  a d o p t e d  u n d e r  i t ;

( 6 )  i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  

o f  e m p l o y m e n t ;  ( O R )

( 7 )  h a s  h a d  h i s  o r  h e r  C o a s t  G u n r d  p i l o t ’ s  

l i c e n s e  c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d  ( S U F F E R E D  

R E V O C A T I O N  O F  F E D E R A L  L I C E N S U R E  A S  A  P I L O T ) ; o r

( 8 )  c h a r g e s ,  c o l l e c t s ,  o r  r e c e i v e s  a n  a m o u n t  

f o r  p i l o t a g e  s e r v i c e s  t h a t  i s  d i f f e r e n t  t h a n  t h e  p i l o t a g e  

t a r i f f  e s t a b l i s h e d  b y  t h e  b o a r d .



( b )  ( R e p e a l e d ,  s e c .  4 , Ch .  60 , SLA 1987 )

* S e c .  1 3 .  A S  0 3 . 6 2 . 1 5 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :

S e c .  0 8 . 6 2 . 1 5 5 .  D I S C I P L I N A R Y  S A N C T I O N S ,  T h e  

b o a r d  m a y  t a k e  d i s c i p l i n a r y  a c t i o n  i n  a c c o r d a n c e  w i t h  

A S  0 8 . 0 1 . 0 7 5 .

* S e c .  1 4 .  A S  0 8 . 6 2 . 1 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  

L I C E N S E D  P I L O T S .  A  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  

n a v i g a t i n g  c e r t a i n  ( T H E  I N S I D E  C O A S T A L )  w a t e r s  i n ,  a r o u n d ,  

a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a  a s  d e t e r m i n e d  b y  t h e  

h o a r d  i n  r e g u l a t i o n  s h a l l  e m p l o y  a  p i l o t  h o l d i n g  a  v a l i d  

l i c e n s e  u n d e r  t h i s  c h a p t e r .

*  S e c .  1 5 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  

t o  r e a d :

S e c .  0 8 . 6 2 . 1 6 5 .  A L L O C A T I O N  O F  L I A B I L I T Y .

( a )  A  p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  i s  n o t  l i a b l e  

f o r  d a m a g e s  i n  e x c e s s  o f  $ 5 , 0 0 0 . 0 0  f o r  d a m a g e s  o r  l o s s  

o c c u r r i n g  a s  a  r e s u l t  o f  t h e  p i l o t ’ s  e r r o r ,  o m i s s i o n ,  f a u l t ,  

o r  n e g l e c t  i n  p e r f o r m i n g  p i l o t a g e  s e r v i c e s ,  e x c e p t  t h a t  s u c h  

l i m i t a t i o n  d o e s  n o t  a p p l y  i n  c a s e s  w h e r e  t h e  p i l o t  i s  e i t h e r  

g r o s s l y  n e g l i g e n t  o r  g u i l t y  o f  w i l f u l  m i s c o n d u c t  p e r  

i n c i d e n t .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  e x e m p t s  t h e  

v e s s e l ,  c a r g o ,  i t s  o w n e r  o r  i t s  o p e r a t o r  f r o m  l i a b i l i t y  f o r  

d a m a g e  o r  l o s s  o c c a s i o n e d  b y  t h a t  v e s s e l  t o  a n o t h e r  p e r s o n  

o r  o t h e r  p r o p e r t y  o n  t h e  g r o u n d  t h a t  ( 1 )  t h e  v e s s e l  w a s  

p i l o t e d  b y  a  p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a ,  o r  ( 2 )  

t h e  d a m a g e  o r  l o s s  o c c u r r e d  a s  a  r e s u l t  o f  t h a t  p i l o t ’ s  

e r r o r ,  o m i s s i o n ;  f a u l t ,  o r  n e g l e c t .

( c )  A n  o r g a n i z a t i o n  o f  p i l o t s  i s  n o t  l i a b l e  

f o r  a n y  c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a  p i l o t  o r  

o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  

t o  p i l o t a g e  o f  a  v e s s e l .  A  p i l o t  i s  n o t  l i a b l e  e i t h e r  

d i r e c t l y  o r  a s  a  m e m b e r  o f  a n  o r g a n i z a t i o n  o f  p i l o t s  f o r  a n y  

c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a n y  o t h e r  p i l o t  o r  

o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  

t o  p i l o t a g e  o f  a  v e s s e l .  T h e  l i m i t a t i o n  i n  t h i s  s u b s e c t i o n  

d o e s  n o t  a p p l y  t o  a c t s  o r  o m i s s i o n s  r e l a t i n g  t o  t h e  

o w n e r s h i p  o r  o p e r a t i o n  o f  p i l o t  b o a t s  o r  t h e  t r a n s p o r t a t i o n  

o f  p i l o t s  t o  a n d  f r o m  t h e  v e s s e l  t o  b e  p i l o t e d .

A S  0 8 . 6 2 . 1 7 0  i s  u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 7 0 .  P I L O T ’ S  L I E N  ( F O R  

C O M P E N S A T I O N ) .  E a c h  v e s s e l ,  i t s  t a c k l e ,  a p p a r e l  a n d



f u r n i t u r e  a n d  th e o w n e r  o f  th e v e s s e l  a r e  j o i n t l y  and  

s e v e r a l l y  l i a b l e  for t he  c o m p e n s a t i o n  of a p i l o t  e m p l o y e d  on 
th e v e s s e l  a n d  the p i l o t  h a s  a l i e n  on t h e  v e s s e l ,  the 

v e s s e l ’s ta ck l e ,  a p p a r e l  a n d  f u r n i t u r e  f o r  t h e  p i l o t ’s 
c o m p e n s a t i o n .

* Sec. 16. AS 0 8 . 6 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  
to read :

Sec. 0 8 . 6 2 . 1 7 5 .  P I L O T  O R G A N I Z A T I O N S .  M a r i n e  
p i l o t s  m a y  f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s ,  p r o v i d e d  t h e y  
a r e  n o t  in c o n f l i c t  w i t h  th e l a w s  of  the S t a t e  o f A l a s k a  or  
o f  t h e  U n i t e d  S t a t e s .

A S  0 8 . 6 2 . 1 8 0  is u n c h a n g e d .

Sec. 0 8 . 6 2 . 1 8 0 .  E X E M P T I O N S .  T h i s  c h a p t e r  
d o e s  n o t  a p p l y  to

(1) v e s s e l s  u n d e r  e n r o l l m e n t ,  e x c e p t  as 
p r o v i d e d  in A S  0 8 . 6 2 . 1 8 5 ;

(2) f i s h i n g  v e s s e l s  r e g i s t e r e d  in t h e  U n i t e d  
S t a t e s  or  in B r i t i s h  C o l u m b i a ,  C a n a d a ;

(3) v e s s e l s  p r o p e l l e d  b y  m a c h i n e r y  a n d  n o t  
m o r e  t h a n  65 fee t in l e n g t h  o v e r  d e ck , e x c e p t  t u g b o a t s  an d  
t o w b o a t s  p r o p e l l e d  by  st e a m ;

(4) v e s s e l s  of t h e  U n i t e d  S t a t e s  r e g i s t r y  o f  
l e s s  t h a n  300 g r o s s  t o n s  a n d  t o w  b o a t s  of  U n i t e d  S t a t e s  
r e g i s t r y  a n d  v e s s e l s  o w n e d  by th e  S t a t e  o f  A l a s k a ,  e n g a g e d  
e x c l u s i v e l y

(A) o n  the r i v e r s  of  A l a s k a ,  or

(B) in the c o a s t w i s e  t r a d e  o n  the w e s t
c o a s t  o f  the U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,  H a w a i i ,  a n d
B r i t i s h  C o l u m b i a ,  C a n a d a ;
«

(5) v e s s e l s  of C a n a d a ,  i n c l u d i n g  C a n a d i a n  
c r u i s e  sh ip s,  e n g a g e d  in f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  
C o l u m b i a  and A l a s k a ,  if r e c i p r o c a l  e x e m p t i o n s  a re  g r a n t e d  by 
C a n a d a  to v e s s e l s  o w n e d  b y  the S t a t e  of A l a s k a  a n d  t h o s e  of  
U n i t e d  S t a t e s  r e g i s t r y ;  a n d

(6) p l e a s u r e  c r a f t .

A S 0 8 . 6 2 . 1 8 5  is u n c h a n g e d .

Sec. 0 8 . 6 2 . 1 8 5 .  C E R T A I N  L I C E N S E D  P I L O T S  
R F Q U I R E D  FO R Oil, T A N K E R S .  (a) A n y  oil t a n k e r ,  w h e t h e r  
e n r o l l e d  o r r e g i s t e r e d ,  of  5 0 , 0 0 0  d e a d  w e i g h t  to ns  or



g r e a t e r ,  sh al l,  w h e n  n a v i g a t i n g  in s t a t e  w a t e r s  b e y o n d  
A l a s k a  p i l o t  s t a t i o n s  e i t h e r

(1) e m p l o y  a p i l o t  l i c e n s e d  by the s t a t e  
u n d e r  th is  c h a p t e r ;  or

(2) u t i l i z e  a f e d e r a l l y  l i c e n s e d  p i l o t  
w h o s e  d u t y  s t a t i o n  h as  b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  
s p e c i f i c  v o y a g e .

(b) T h e  p i l o t  r e q u i r e d  in (a) of this 
s e c t i o n  s h a l l  c o n t r o l  the v e s s e l  d u r i n g  a l l  d o c k i n g  
o p e r a t  i o n s .

AS 0 8 . 6 2 . 1 8 7  is u n c h a n g e d .

Sec. 0 8 . 6 2 . 1 8 7 .  R E G I S T R A T I O N  O F  A G E N T S  
R E Q U I R E D .  A p e r s o n  m a y  no t  a c t  as  an  a g e n t  of a v e s s e l  

s u b j e c t  to t h i s  c h a p t e r  u n l e s s  th e  p e r s o n ’s n a m e  a p p e a r s  on 
th e  r e g i s t e r  of a g e n t s  k e p t  u n d e r  AS  0 8 . 6 2 . 0 4 0 ( a ) ( 3 ) .

*Sec. 17. AS  0 8 . 6 2 . 1 9 0  is a m e n d e d  to read:

Sec. 0 8 . 6 2 . 1 9 0 .  P E N A L T I E S .  (a ) A m a s t e r  or  
o w n e r  o f  a v e s s e l  r e q u i r e d  b y  t h i s  c h a p t e r  to e m p l o y  a 
l i c e n s e d  p i l o t  w h o  f a i l s  to d o  so, u n l e s s  t h e  p e r i l s  or  
h a z a r d s  of the s e a  p r e v e n t  t h e  e m p l o y m e n t  of a p i l o t ,  is 
g u i l t y  of  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  
by a fi ne  of  n o t  le ss  t h a n  $ 5 , 0 0 0  n o r  m o r e  t h a n  $ 1 5 , 0 0 0 .

(b ) A p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  
p r o v i s i o n  of  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it 
is g u i l t y  of  a m i s d e m e a n o r  and,  u p o n  c o n v i c t i o n ,  is 
p u n i s h a b l e  by  a fine of n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  th an  
$ 5 , 0 0 0 .

AS 0 8 .6 2 . 2 0 0  is u n c h a n g e d .

S ec 0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S .  In thi s
c'hapter

(1) " b o a r d "  m e a n s  t h e  B o a r d  of  M a r i n e
P i l o t s ;

(2) " C o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  
of the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(4) " v e s s e l "  m e a n s  a l l  v e s s e l s  n o t  e x e m p t  
u n d e r  AS  0 8 . 6 2 . 1 8 0 ;



(5) U n i t e d  S t a t e s  C o a s t  G u a r d  a c c o u n t i n g
o f  time:

(6) T h e  d e f i n i t i o n s  u n d e r  O S . 6 2 . 2 0 0  n e e d  
to be e x p a n d e d  to i n c l u d e  a d e f i n i t i o n  of  c h e m i c a l  
i m p a i r m e n t  a n d  the s t a n d a r d  fo r m e a s u r i n g  t i m e  se rv e d .

* Sec. 18. AS  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n ew  s e c t i o n  
to read:

AS. 0 8 . 6 2 . 2 1 0 .  S H O R T  T I T L E .  T h i s  A c t  m a y  be 
c i t e d  as t h e  A l a s k a  M a r i n e  P i l o t a g e  Act.

* Sec . 19. T R A N S I T I O N .

Sec. 1. T h e  m e m b e r s h i p  of  the b o a r d  as it is 
e x i s t s  on  th e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  c o n t i n u e  to 
c o n d u c t  t h e  a f f a i r s  of the b o a r d  in a c c o r d a n c e  w i t h  Ibis A 
u n t i l  s u c h  t i m e  as the m e m b e r s h i p  o f  t h e  b o a r d  is a p p o i n t e  
in a c c o r d a n c e  w i t h  s e c t i o n s  2 a n d  3 o f  t h i s  A c t  on o r  b e f o r e  
____________________________________1991.

Sec. 2. A p i l o t  l i c e n s e d  u n d e r  AS 0 8 . 6 2  on  
t h e  e f f e c t i v e  d a t e  of t h i s  A c t  w i l l  r e m a i n  l i c e n s e d  u n d e r  
t h i s  c h a p t e r  u n t i l  r e q u i r e d  for t h e  s e c o n d  t i m e  to r ^ n e w  h i s  
o r  h e r  l i c e n s e  in a c c o r d a n c e  w i t h  s e c t i o n  9 of this Act.
U p o n  r e n e w a l ,  e a c h  p i l o t  m u s t  t h e n  q u a l i f y  fo r  t he l i c e n s e  
in a c c o r d a n c e  w i t h  th e c r i t e r i a  in t h i s  A c t  a n d  any 
i m p l e m e n t i n g  r e g u l a t i o n s .  In a d d i t i o n ,  a f t e r  the e f f e c t i v e  
d a t e  o f  t h i s  Act, a n y  p i l o t  a p p l y i n g  f o r  a c h a n g e  in, a n  
a m e n d m e n t  to, o r  a n  e n d o r s e m e n t  for h i s  o r  h e r  l i c e n s e  m u s t  
q u a l i f y  in a c c o r d a n c e  w i t h  t h e  c r i t e r i a  in t h i s  Ac t  an d  a n y  
i m p l e m e n t i n g  r e g u l a t i o n s .

* S e c .  20. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  
_________________________, 1991.



M y  name is M i k e  Williams. I am V i c e  President, Environment & 

Contingencies, a t  A l y e s k a  P i p eline S e r v i c e  Company. Alyeska is 

concerned a b o u t  t h e  q u a l i t y  of p i lots b e c a u s e  t h a t  can have a 

s i g n i f i c a n t  e ffect o n  the safety of t a n k e r s  s e r v i n g  the Valdez 

Terminal.

Pilots a r e  an e s s e ntial p a r t  of t a n k e r  safety. T h e i r  knowledge 

a nd e x p e r t i s e  is recognized. But as w i t h  a n y  p r o f e s s i o n  there is 

the n e e d  t o  e n s u r e  t h a t  t h e  q u a l i t y  of t h e  i n d i v i d u a l s  in the 

or g a n i z a t i o n s  r e m a i n s  high. It is e s s e n t i a l  t h a t  t h e  individual 

pilots r e t a i n  t h e i r  skills, are p h y s i c a l l y  a n d  m e n t a l l y  capable 

of p e r f o r m i n g  t h e i r  v e r y  important job.

The p r o f e s s i o n  m u s t  t h e r e f o r e  be r egulated. R e g u l a t i o n  can be 

through t h e  free m a r k e t  w h e r e  the p i l o t  w o u l d  b e  liable for his 

n e g l i g e n c e  or by statute w h e r e  a b a l a n c e d  c o m m i t t e e  of fellow 

pilots and u s e r s  of p i l o t a g e  services c a n  j u d g e  t h e  competence of 

a pilot.

T h e  g e n e r a l  t h r u s t  of Senate Bill 218 is t h e r e f o r e  to be 

applauded. However, it is a p p a r e n t  t h a t  o n  s o m e  m a j o r  areas it 

is still weak.

T h e  Bill s h o u l d  b e  s t r e n g t h e n e d  in t h e  a r e a  c o n c e r n i n g  drug and 

alcohol usage. Currently, as written, t h e  b o a r d  m a y  introduce a 

drug a n d  a l cohol t e s t i n g  program. T h i s  s h o u l d  b e  changed to 

shall i n t r o d u c e  t h e s e  programs.

A  s i milar u s e  of the w o r k  "may" e m a s c u l a t e s  t h e  section on 

d i s c i p l i n i n g  sanctions. Too m a n y  p i l o t a g e  a u t h o r i t i e s  throughout  

t he w o r l d  are t o o t h l e s s  tigers. A  l i c e n s e  s h o u l d  automatically 

be r e voked if a p i l o t  has b r e ached a n y  of t h e  conditions listed 

in S e c t i o n  AS 08.62.150(a), viz:


