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with reasonable priced meals and lodging. The vessel must be family
oriented, with special accommodations for children and for the physically
challenged. The- Alaska Marine Highway System must further provide

passengers the benefit of riding a vessel with excellent safety equipment
for fire fighting and damage control, including a state of the art sprinkler
system throughout thr vessel, and an enclosed method of safely
evacuating the vessel in case of emergency.

Should a new vessel be constructed, regulatory concerns dictate that it
must be American flagged, inspected by the U.S. Coast Guard, and operated
by American crews. A vessel must be designed for a 50 or 60 year life,
through the use of planned refurbishments. It is not contemplated that all
or even 50% of the costs of a new vessel would be allocated to the fund.
The State would defray most costs through other means.

Southwest System Specific Requirements

The S.W. System must be serviced by a vessel that is ocean rated and
must be able to transit the Gulf of Alaska year round. This vessel must
have a vehicle transfer system that will enable it to service docks with
no transfer ramps, and have a stern car door. The vessel length s
constrained to a length no greater than 400 ft, due to the confined harbors
it must serve; preferably the length should be no greater than 380 ft.

Southeast System Specific Requirements

The S.E. Mainline System is optimally served by a vessel with a forward
car door, at main deck height. All other S.E. needs are met by the general
and S.W. requirements.

Qil Spill Response Requirements

Members of the legislature and the public have identified the importance
of the state having an emergency response capability for containing, and
cleaning up oil spills as a result of the Exxon Valdez experience.
Therefore, a new mainline vessel or modified vessel from the existing
fleet should be able to respond to the oil spills in the following
capacities:
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Communication/Command Center
Work/Machine Shop for Equipment Repair
Room and Board for Spill Response Team
Helicopter Support

Boom Deployment

Loading/Storage Spill Response Material
Storage of Liquids, Dispersant/Oil
Training Center

New Vessel Description

IO®GMmMOoOO®m>»

The list of mission requirements above, and the conceptuai design work
done for the Tustumena replacement project in 1982, provides enough
data to assemble the major characteristics of a mainline vessel that
would meet the above requirements.

A new vessel would be a steel displacement vessel, 380 feet in length by
65 feet in beam, designed and constructed in the United States. The
vessel would carry approximately 450 people, 75 standard vehicles, and
100 berths. The vessel would be diesel- powered with twin controllable
pitch propellers. Propulsion machinery would be augmented by the
addition of bow thrusters and fin stabilizers. This vessel should have a
large vehicle elevator/transfer system localed near the stern. This vessel
would also have a stern door and stern ramp, and a crane above the stern
door for handling the rescue boat and emergency stores or gear.
Emergency evacuation would occur through covered lifeboats, boarded
from inside the boat deck. The vessel would have a sprinkler system
throughout.

A new mainline vessel would be well suited to oil spill response efforts,
as it cojld respond anywhere in the Pacific Ocean in a matter of days. The
bridge of the vessel would have the necessary electronic gear to act as a
control/command center. The vessel would have the wunique ability to
travel to any dock and load containerized vans full of response gear,
without assistance. The vessel's machine shop, adequate working space,
and accommodations would be available for use by the clean-up crew. The
aft upper-most deck could support a helicopter pad. The stern ramp would
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be easily converted to deploy oil containment booms underway, or act as a
small vessel dock when anchored. The crane above the ramp could be used
to move gear from the vessel to boats moored off the stern. The vessel
would have large integral tanks able to hold spill response chemicals or
recovered oil.

Vessel Design and Construction

To obtain a new vessel or perform necessary refurbishments to one or
more existing vessels, the Alaska Marine Highway System must go though
three design phases: conceptual, preliminary, and construction. Design
time would be on the order of 18-24 months for a new vessel and from 6-
12 months for modifications to an existing ship. Construction time would
be on the order of 30-36 months for new construction and 6-12 months
for major modification to an existing ship.
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SUBJECT: Is language in AS 46.08 relating to the establishment of

"emergency response depots” sufficient to authorize the
development of depots aboard vessels of the Marine Highway
System?

TO: Senator Jay Kerttula
ATTN: Kathy Hathaway

FROM: Jack Chenoweth
Legislative Co

AS 46.08.120 provides:

The division [of emergency services, Department of Military and
Veterans’ Affairs] shall maintain emergency response depots in areas
of the state determined in the plans prepared under AS 46.04.200 -
46.04.210 to be potential sites of releases or threatened releases of ail
or hazardous substances. The depots shall be equipped and staffed in
a manner that ensures prompt response when containment and cleanup
actions are necessary.

You have asked whether the requirement authorizes the development of vessels as
emergency response depots or the placement of emergency response depots on state
vessels.

AS 46.08.190(2) offers a definition of the term "depot,” but the definition is not
helpful for our purposes.

| understand from Terri Lauterbach, who handled ch. 190, SLA 1990, the source of
the language of the first sentence of the quoted material, that the drafting history of
the provision sheds no light on whether the legislature contemplated vessel-based
depots.
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A common dictionary definition of the erm "depot" seems to presume a land-based
place for storage of material. Webster’s New World Dictionary, Second College
Edition, in use in our offices, defines "depot” as "a storehouse [ ] warehouse; a
storage place for supplies.” Citing specific cases in which the term is used and
defined, Black’s Law Dictionary describes a "depot” as "[a] place for the deposit cf
goods; a warehouse or storehouse," again implying a location on land. (However, one
standard reference, Webster’s Third New International Dictionary, expands upon the
definition to include reference to storage or maintenance of "military or naval
supplies," opening the door to use of supply or storage ships for support of marine
activities.)

However, the use of the term "depot™ in context would seem to preclude the state
from developing marine depots aboard one or more vessels of the Marine Highway
System without specific statutory authority to do so. The substantive element of the
provision quoted requires that the emergency response depots be "in areas of the
state determined in the plans prepared ... to be potential sites of releases or
threatened releases of oil or hazardous substances.” In implementing that require-
ment, the plan developer must take into consideration the factors bearing upon
development and implementation of the state master plan in AS 46.04.200. AS
46.04.200(b)(5) directs that the state master plan must “designate the locations where
oil and hazardous substance emergency response depots should be established ...."
The reference in subsection (b)(5) to “the locations™ seems to me to contemplate
placing depots at fixed shore-based sites rather than aboard marine response vessels
that are a part of the Marine Highway System.

JC:.gc
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MEMORANDUM
TO: Sen. Menard, Chairman SUBJ Senate Bill 165-
Senate Transportation Oil Spill Res-
Committee ponse Ferries

FROM Senator Kerttula DATE March 13, 1991

| appreciate the schedminc of Senate Bill 165. Senate Bill
165 has a dual purpose -- iol\aed to Alaska's oil spill response
capability and to provide for funding of vessels to replace the
Alaska Marine Highway System's aging fleet.

Senate Bill 165 provides for the construction of these vessels
from the fund established by five-cents a barrel surcharge on North
Slope crude which | sponsored, and which was approved by the
legislature following the Exxon Valdez disaster. This bill will
allow the state to use funds from this oil spill account to build a
new breed of vessels which will be outfitted not only for passenger
and cargo service, but for oil spill response as well. A new ocean-
certified ferry could be built under provivisions of this bill designed
to deploy containment booms, house workers, serve as a
communications and command center, store cleanup materials and
perform other cleanup duties.

| believe that construction of ferries with oilspill response
capabilities is an eminently suitable use of the oil spillresponse
fund and urge favorable consideration of this bill.

JK:kh
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SPONSOR STATLEMENT

The impact of the 1989 Exxon Valdez Oil Spill was heightened
to a phenomenal extent by lack of preparedness. More than $2
billion was spent in a summer-long effort to make up for that lack
of preparedness - mobilizing the equipment, personnel, logistics,
communications, management and decision-making ability to pursue
the oil and mitigate its impact. During the summer of 1989, more
than 20 communities in the path of the oil, 11,000 cleanup workers
and hundreds of boats and aircraft were consumed by the superhuman
efforts required to contain and cleanup the oil.

In the wake of the Exxo.i Valdez disaster | introduced Senate
Bill 470 creating a 5 cents a barrel surcharge to fund the Oil and
Hazardous Substance Release Response Fund. This fund offers an

ideal mechanism whereby Alaska can create new oil spill response
capabilities which are vital if we are to be prepared for another
major spill.

Despite our best efforts to legislate environmental
protections, current oil spill containment and cleanup assets in
Alaska are insufficient to respond to a major oil spill. The public
and private sectors need to encourage the creation and maintenance
of new oil spill facilities and services in the state.

The Alaska ferry vessel, Bartlett, was used to house oil spill
workers in 1989. The Bartlett served a useful purpose, but its
usefulness was Ilimited by its lack of spill response equipment.
Alaska's ferries are almost always within one day of any location in
Southeast, Southcentral, or Southcentral Alaska -- areas which are
at high risk for oil spills. It makes eminent good sense to use the
monies within the Oil and Hazardous Substance Release Response
Fund to construct and refurbish ferry vessels which are capable of
responding to, containing, and cleaning up spills.

| urge your support for Senate Bill 165.
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DELTA JUNCTION

DENALI PARK - - -

DOT LAKE I have introduced legislation to correct a

DRY CREEK problem which has caused great conflicts along

EAGLE the road system in this state.

EAGLE VILLAGE

GAKONA - - -

GLENNALLEN As most of you know Alaska is requ!red to abide

GULKANA by very strict federal laws regarding the

HEALY placing of signs along highways outside the

HEAL.Y LAKE organized areas.

KENNY LAKE

MENDELTNA - -

MENTASTA LAKE Borgughs and cicies are gble to pass local

NABESNA ordinances at variance with the so called "Lady

NELCHINA Bird" laws but we in the unorganized areas can

N'ENANA not. Can you imagine being a business on a

NORTHWAY second class road and having to put your sign

QX§T ever two hundred feet from center line ? Sound

TANACROSS ridiculous ? Federal law does not require it.

TAZLINA State regulations do.

TETLIN

TOK Obviously we can not change federal law,

:S;imf however in those few instances where our state
laws are more restrictive than the federal
statutes, we can in fact, gain a little
breathing room.

Districr is

BADGER ROAD The bill I have introduced will mandate that
EIELsoN/MoosE creek the state adopt federal standards where they

NEWBY are less stringent then our present regulations.
NORTH POLE It is very important for those of us 1in the

PLACK unorganized areas and | ask for your support.
RICHARDSON

SALCHA
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MEMORANDUM March 4, 1991

SUBJECT: Sectional Summary of Work Order No. 7LS0728; An Act

relating to outdoor advertising
TO: Senator Dick Shultz
FROM: George Utermohle $ft(

Legislative Counsel

This memorandum is a sectional summary of Work Order 7L.S0728.

A sectional summary of a bill is not an authoritative interpretation of a bill. The bill
itself is the best statement of its contents.

Section 1 of the hill adds a new section to AS 19.25 relating to outdoor advertising.
Outdoor advertising is permitted outside of the right-of-way of highways in the state,
except as otherwise required for participation in federal aid highway programs. The
Department of Transportation and Public Facilities is to seek all exemptions for
outdoor advertising available under federal aid highway programs. The department
shall adopt regulations to implement the outdoor advertising laws of AS 19.25.091 -
19.25.180.

Sections 2 - 4 of the bill contain technical amendments to internal cross references
to statutory sections relating to the regulation of outdoor advertising. The definition
of "department" was deleted from AS 19.25.160 because the definition is unnecessary
as the term is already defined in AS 19.45.001.

Section 5 of the bill repeals statutory sections relating to the current policy for
regulating outdoor advertising and prohibitions and other restrictions on outdoor
advertising adjacent to the right-of-way of highways in the state.

GlI:mi
91-043.mai
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fn\ WALTER J. HICKEL, GOVERNOR
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES Q//E\JLDBE%XEE/ZSKA _—
MAINTENANCE & OPERATIONS phone  835-4322
SOUTH CENTRAL DISTRICT
January 11, 1990
Jim Rici%e
Sourdo%}] Lodge

Mile 147

GaLona, A?aska 99586

Dear Mr. Rickie:

| have looked into ¥our reguest for Food, Phone, Lodgirgﬁesi ns at Sour-

dough Lodge. When the road was reconsfructed through ourdough area,
thegdec?5|gon was mace by our Des,ign anij ,Construcﬁio% Section thatg,these

lgns were not required: Signs identitying Sourdough Roadhouse with It's
a t?oré%ae? mgmﬁgance weregmstaﬁed zveﬁ In a vaﬁce on each side of
If you desire, you could install_a sign on your own premises, 150" from
theycenterlinﬁ %f tina Blghwa% This, Would )éwesyourpbu Iness ado||t|ona|
attention wnile still being fn compliance with State and Federal laws.
The Department's position still remains that we are not obligated to
install' Food, Phone, Lodging signs for your husiness establishment.

Sincerely,

eortgre Levasseur
Istrict Manager

mw

cc. George Herrman, Area Manager, Tazlina
John“Horn, Regional Director, Fairbanks

25A-T14LH
punted on iccvcl~l i tpery v C r
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MEMORANDUM February 21, 1991
SUBJECT: Regulation of outdoor advertising (W.O. No. 7-LS0728)
TO: Senator Dick Shultz
FROM: George Utermohle$(

Legislative Counsel

This memorandum is in response to the query of Dave Stancliff of your staff as to
whether state statutes regulating outdoor advertising along state highways are more
restrictive than required by the federal government for participation in the federal
aid highway program.

A state may establish restrictions on outdoor advertising that are more restrictive
than those required under the federal law. 23 U.S.C. 131(k). The state statutes
regulating outdoor advertising on jtate highways are more restrictive than required
for participation in the federal aid highway program in two significant areas.

First, AS 19.25.090 prohibits all outdoor advertising on federal aid interstate, primary,
and secondary highways and other state roads, except as permitted under AS 19.25.-
105. The federal statute only requires that outdoor advertising be controlled in areas
adjacent to the federal aid interstate and primary highways. 23 U.S.C. 131. Under
AS 19.25.105(a) the following kinds of outdoor advertising are permitted, but only
adjacent to federal aid interstate, primary, and secondary highways in the state:

(1) directional and other official signs and notices which include, but
are not limited to, signs and notices pertain, ng to natural wonders, scenic, and
historic attractions, which are required or authorized by law, and which shall
conform to federal standards for interstate and primary systems;

(2) signs, displays, and devices advertising the sale or lease of property
upon which they are located or advertising activities conducted on the
property;

(3) signs determined by the state, subject to concurrence of the United
States Department of Transportation, to be landmark signs, including signs on
farm structures, or natural surfaces, of historic or artistic significance, the
preservation of which would be consistent with the provisions of AS 19.25;

(4) directional signs and notices pertaining to schools;
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(5) advertising on bus benches or bus shelters if the state determines
that the advertising conforms to local, state, and federal standards for
interstate and primary highway systems.

These kinds of outdoor advertising are substantially similar to those permitted by the
federal statute: directional and official signs; signs advertising the sale or rent of the
property on which the sign is located, signs advertising activities conducted on the
land on which the sign is located; and certain signs in existence in 1965 that are
determined to be landmark signs. 23 U.S.C. 131(c)(1)-(4). The federal statute does
permit one additional kind of outdoor advertising that is not permitted under the
state statute: signs advertising the distribution of free coffee by nonprofit organiza-
tions to travellers on the interstate and primary highways. 23 U.S.C. 131(c)(5).

Second, the federal statute does allow outdoor advertising that is otherwise consistent
with the purposes of the federal statute to be erected and maintained within 660 feet
of the right-of-way of federal aid interstate and primary highways in areas that are
zoned as industrial or commercial or that are unzoned industrial or commercial areas
approved by the Secretary of Transportation. 23 U.S.C. 13.(d). The state law does
not contain a similar exemption for outdoor advertising in commercial and industrial
areas.

The federal law also permits certain signs that were lawfully erected prior to May 6,
1976 to be maintained in certain specific areas even though they are not in
compliance with federal standards, if (1) the signs provide directional information
about goods and services in the interest of the travelling public, (2) removal of the
sign would cause a substantial economic hardship in the area, and (3) the Secretary
of Transportation approves the continued maintenance of the signs. 23 U.S.C.
131(0). It is probably too late to enact an exception to the state statute that takes
advantage of this provision of the federal law, because the eligible signs should no
longer exist. The applicability of this provision to Alaska has been mooted during the
last 15 years in which the state has prohibited the existence of any signs that could
have otherwise qualified; however h is another example of how the state statute is
more restrictive than the federal law.

The provisions mentioned above make the state law on outdoor advertising more
restrictive than necessary to comply with federal law. However, relaxing the state law
so that it is not more restrictive than the federal law may not completely solve the
problems associated with outdoor advertising in Alaska. The federal law on outdoor
advertising addresses outdoor advertising only in the area adjacent to the highway
right-of-way and not within the highway right-of-way. The rights-of-way of highways
in the state varies from just the width of the travelled surface to more than 100 feet.
In many areas of the state it is not practical to place outdoor advertising adjacent to
the right-of-way because brush in the right-of-way or topography of the area would
obscure the sign. The only alternative is to place the outdoor advertising in the right-
of-way, however outdoor advertising within the right-of-way of federal aid interstate,
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primary, and secondary highways is virtually prohibited because it is considered an
encroachment on the right-of-way. 23 C.F.R. 712.203(b). Encroachments on the
right-of-way of federal aid highways are permitted only on a case-by-case basis. 23
C.F.R. 713.204.

Outdoor advertising in and adjacent to the right-of-way of nonfederal-aid roads in the
state is not subject to the federal law on outdoor advertising so the state is free to
adopt those standards for those roads that the state considers appropriate.

If I may be of further assistance, please advise.
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EXECUTIVE SUMMARY

In response to concerns about public and environmental safety in the maritime trade,
Governor Cowper directed his Office of Management and Budget, Division of Policy,
to conduct a study of Alaska's marine pilotage system and to make specific recom-
mendations to strengthen the State Marine Pilotage Act.

1. FINDINGS

* . . : .
Pilotage serves an importantpublic function.

Government has the authority to protect life, property and the environment by
insisting that ships operating in coastal waters carry pilots familiar with local

conditions.

The current system in the United States splits responsibility for pilotage between the
federal government and the maritime states. The federal government exercises control
over vessels engaged in domestic trade. Individual states have the authority to require
compulsory pilotage for foreign ships and for United States flag ships on foreign
voyages operating within the waters of the state.

®A laska's currentpilotage statute has significant flaws.

Although the current Marine Pilotage Act has several features in common with other
maritime states' legislation, there are weaknesses and gaps in current statute.

Alaska’s statute, unique among the maritime states, treats licensing as an individual
right rather than as a franchise to perform a public service. This emphasis on rights
has embroiled the Board of Marine Pilots in controversies with individual pilots,
diverting time and attention away from larger issues facing state pilotage.

Alaska’s marine pilot statute is similar to its statues governing other boards and
commissions. The statute sets out only basic duties and responsibilities and was
intended to delegate broad regulatory powers to the Marine Pilot Board. In recent
years, various Assistant Attorney Generals and others have questioned the existing
Act, maintaining that current language does not give the Board specific authority to
set rates and establish regional licensing requirements. As a result, the Board has not
reviewed the pilotage rate schedule for several years.

More important, weak authority to set specific licensing standards has resulted in the
charge that Alaska's marine pilot standards are the lowest among the maritime states.

The Act fails to mention several areas of growing concern. In particular, it does not
address pilot liability or the role of pilot associations. These are areas of increasing

contention in Alaska.
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9Changing conditions in Alaska's maritime trade have caused tensions

and strains within the pilotage profession.

For the first 10 years after the passage of the State Pilotage Act in 1970, the marine
pilotage system in Alaska virtually ran itself. Pilots voluntarily organized themselves
Into two associations to serve the Southeast and Southwestern regions of Alaska. The
associations were responsible for hiring, training, and dispatching pilots and collecting
fees from shippers. Occasional discipline problems with individual pilots were

handled internally.

During the past 10 years, the marine pilotage system in Alaska has experienced
considerable growing pains as shipping traffic in state waters has increased, particu-
larly in the Southeastern and Aleutians regions. This growth has resulted in new
tensions and opportunities

Challenged by pilots new to the system, traditional association control over piiot
training and discipline has been eroded by legal actions and fears of potential liability.

Increased demand for pilotage services has created niches for new groups and con-
figurations of pilots. During the past three years, splinter groups of pilots have broken
off from the original Southeast (SEAPA) and Southwest (SWAPA) associations to offer

competing pilotage services.

The Alaska Marine Pilot Act—originally designed to give the Board the flexibility to
respond to new conditions—has not provided the Board the clear authority it needs
to deal with the current situation.

2. CONCLUSIONS

The state has acompelling interest in maintaining asystem of compulsory pilotage for
state waters. To secure this interest, the report proposes an explicit social contract
between Alaska's marine pilots and state government.

In return for limiting pilot liability and protecting pilot organizations from antitrust
litigation, the state should require increased professional standards for all pilots and

heightened accountability on the part of pilot organizations.

3. RECOMMENDATIONS

Specific recommendations for strengthening the State Pilotage Act and improving
pilotage regulation in the state are summarized below:

 The Marine Pilotage Act should beamended to indudeanopening statement of intent,
which establishes the fact that marine pilots are emploved under state supervision for
the purpose of protecting lives, property, vessels, and the marine environment.
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The Board of Marine Pilots should be given clear and unambiguous authority instatute
to promulgate and enforce more extensive entry-level requirements for state pilots.

» The Board should establish an addi* -onal pilotage region in the Aleutian Chain/
Western Alaska region.

» The Board should move towards exclusive licensing by region.

» The Board should establish increased standards for progressive licensing, including
a formalized deputy pilot program. The Board should develop training criteria that
provide all deputy pilots equal opportunity to perform the.ship movements necessary
to upgrade their licenses.

» TheBoardshould establishacheck-ride system for fully-licensed pilots, conducted
by senior pilots designated from each region by the Board.

» Recency criteria should be adopted for pilots to maintain endorsements for specific
waters and ports.

» The Board should be authorized to conduct random substance abuse testing.
» Every pilot should be required to submit to a complete annual physical exam.

 TheBoardshoulddevelopan aBproved listofcontinuing education optionsand require
that pilots complete a course between license renewals.

« TheDivisionof OccupationalLicensingshould be authorized tohirea full-time marine
pilot coordinator to investigate marine accidents, review training programs and
participate in license examinations.

» All complaints concerning pilotage service should be directed to the State Board
through the Marine Coordinator—not to pilot organizations.

« The state should pursue the possibility of establishingan accord with the U.S. Coast
Guard to share information about accidents/incidents, conduct joint investigations
and to coordinate mutual requirements.

. _Theatate should not place a specific limit at this time on the number of pilot licenses
issued.

» Inorder to trace the future effects of increased entry-level and training requirements
onthe supplyof pilots, the Boardshould compile the information on ship movements,
currently hied with the Division of Occupational Licensing, into a formwhich is usable

for management purposes.

» Overa period of time, if the Board determines from its management reports that there
isa shortage or an overage of pilots relative to the demands of shipping, it should
take the steps necessary to relieve the situation. Such steps may include™requesting
legislative authority to limit the number of licenses

The Board should have authority to consider accident investigation and other state
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administrative costs In Setting pilotage rates.

Board meetings should be scheduled at least three times per year, with provision for
emergency meetings at the request of the chair.

The Board of Marine Pilots should be enlarged to include pilot, ship agent and public
representation from the Aleutian Region of the state.

Pilotorganizations should be recognized instate lawand chartered to provide state-
approvea training for deputy pilots.

Inreturn for limiting liability and providing protection from antitrust litigation, pilot
organizations should have their bylaws and operating rules approved by the
Board.

The Board should be authorized in statute to establishan enforceable tariff schedule.

In order to assure that all pilots and pilot organizations honor the Board-established
pilotage rates, pilot organizations and individual businesses should be required by law
either to submit copies of their annual audits to the State Board or, in the case
of individual contract pilots, to keep their books open for state audit.

Individual pilot liability should be limited in statute to a specific dollar amount.

Pilot license fees should be reviewed by the Board and increased substantially to
reflect the increased costs of program administration.

The tariffschedule should be reviewed by the Board and adjusted where necessary. The
Board should consider special rates for unique circumstances.

The Board should have the authority to include atraining fee in the tariff schedule
to provide partial support for training and continuing education programs.



IMPROVING ALASKA'S MARINE
PILOTAGE SYSTEM

1. INTRODUCTION

A STUDYBACKGROUND

Inajanuary 1,1990 letter to GovernorSteve Cowper, Captain W.E. Murphy, aveteran
Southwest Alaska marine pilot and former chairman of the State Board of Marine
Pilots, expressed serious concerns about pilot training and performance standards in
the state.1 The main concerns expressed in his letter were that:

* Entry requirements into the marine pilotage profession in Alaska are too low and continuing
education requirements are nonexistent.

* Local standards are failing to protect and maintain a high level of pilot competency.

» Alaska's practice of issuingan unlimited number of marine pilot licenses fosters competition
amongi pilots, which allows steamship companies to exercise control over ship movements in
compulsory pilotage waters and compromises safety.

* Under the current State Pilotage Act, the Board of Marine Pilots has great difficulty in dev-
eloping regulations to improve standards and maintain a meaningful system of pilot discipline.

In response to Captain Murphy’s letter, the Governor directed his Office of Manage-
ment and Budget, Division of Policy, to conduct a study of Alaska’s marine pilotage
system and to make specific recommendations to strengthen the State Marine Pilotage
Act and improve pilotage regulations. Under the provisions of Alaska's sunset law,
legislation authorizing the Board of Marine Pilots isdue to expire on June 30,1991. The
Issues raised and discussed in this report are intended to provide focus to the executive
and legislative review of the state’s pilotage system.

B METHODOLOGY

The first steps in the study methodology involved a review of marine pilotage
literature and an analysis of pilotage statutes for the maritime states. Paul Kirchner,
General Counsel to the American Pilots' Association, provided an extensive written
opinion-on the comparability of Alaska’s standards to those in other states.* The bulk
of informationon the present status of marine pilotage in Alaska came from numerous
discussions with individual pilots as well as responses to a written survey of all 94
licensed marine pilots. Meetings were held with representatives of the various pilot
associations, Department of Law. Department of Commerce and Economic Devel-
opment (Division of Occupational Licensing staff), and the U.S. Coast Guard.
Members of the Board of Marine Pilots were interviewed by phone as were licensed
ships' agents from all of the shipping service companies operating in the state.
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Attorneys representing the various pilot associations in the state, ships' agents, ship
insurers, and the Department of Law met with Division of Policy staff and the
President of the American Pilots' Association, Captain Pat Neely, in Juneau in late
September to draft a new State Pilotage Act.

Copies of the draft report and legislation were released to the Board of Marine Pilots,
staff from relevant state agencies, pilot groups, and other interested parties in October
for review. Comments received as a result of the review process are appended to this
report3 The study authors presented the report and comments from reviewers to the
Board of Marine Pilots at its November meeting in Anchorage.

Legislation toamend the existing State Pilotage Act isexpected to be introduced during
the First Session of the Seventeenth Legislature, which begins January 20, 1991.

c. STUDYQUILINE

Section 2 of the study presents a historical review of state pilotage to provide a
background for the issues raised in the report. The existing Alaska legal framework is
then discussed and compared with marine pilotage law in other states in Section 3.
Section 4 outlines the status of Alaska marine pilotage in general and in the various
regions of the state. The following two sections detail information and opinions on
the issues raised in Captain Murphy's letter which were solicited from pilots and ships'
agents. Section 7 contains the study's conclusions and recommendations for state

action.

2. HISTORICAL BACKGROUND

Alaska's marine pilotage system must be considered within a larger framework of
maritime law and tradition. Maritime communities throughout the world have long
recognized the dangers of unregulated traffic in local waterways. Provisions for
mandatory piloting—that is, the requirement that ships have or take on board persons
familiar with local conditions when transversing local waters—date from Roman law.
The Florida statute on piloting clearly states the rationale for such provisions:

The Legislature recognizes that the waters, harbors and ports of the state are
important resources, and it is deemed necessary in the interests of public health,
safety and welfare to provide laws regulating the piloting of vessels utilizing the
navigable waters of the state.4

Concern about unregulated pilotage for local waters first surfaced in this country in
colonial times. According to an authoritative history of American marine pilotage
published by the American Pilot's Association:

the early pilotage records of the the colonies cover only sketchy accounts of the
beginnings of the profession in America, and much has been lost or destroyed. Such
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scant records asexist seemto indicate a pattern of pilotage development progressing
through stages of pure individual initiative, to periods of severe competitive
practices vaulting in a struggle for predominance and eventually government
regulation.”

Colonies gradually gained control over pilotage to the extent that, as an early U.S.
Supreme Court decision commented:

When the government of the union was brought into existence it found a system
for the regulation of its pilots in full force in every state.4

This state system was left virtually intact by a 1789 provision in federal statues:

Until further provision is made by Congress, all pilots in the bays, inlets, rivers,
harbors, and ports of the United States shall continue to be regulated inconformity
with the existing laws of states, respectively, wherein such pilots may be, or with
such laws as the states may respectively enact for the purpose.7

States continued to exercise sole authority over piloting until 1871 when Congress
enacted provisions that significantly reduced the scope of state control by requiring
that: "

...every coastwise sea-going steam-vessel subject to the navigation laws of the
United States, and to the rules and regulations aforesaid, not sailing under register,
shall, when underway, except on the hkh seas, be under the control of pilots
licensed by the inspectors of steamboats.®

This act effectively established a dual piloting system in the United states: the
historical state system and a new federal system. Generally speaking, vessels engaged
in foreign trade (vessels sailing under register9and foreign-flagged vessels) are under
the authority of the states while American vessels engaged in domestic trade are under
federal authority. One exception to this general division of responsibility is Great
Lakes traffic, which isunder the exclusive regulatory control of the federal government
through the Coast Guard. The exemption from state law of Great Lakes vessels was
made pursuant to an international treaty with Canada which provides for piloting by
persons having either U.S. Coast Guard or Canadian licensure.

The dual system of piloting has resulted in a dual system of pilots: federal pilots, often
employees of the ship; and state pilots, who generally act as independent agents or as
officials of the state which licenses them. In Alaska, shipping companies may meet
compulsory pilotage regulations either by obtaining the services of an independent
pilot or by employing a state-licensed pilot to service company ships exclusively.
According to the American Pilots' Association (APA), Alaska isone of the few maritime
states in which a state pilot need not be independent of a vessel or its owner.D
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Sunmary: The public service nature of local pilotage has been long recognized. By
tradition and statute, government has the authority to protect life, property and the
environment by insisting that ships operating in coastal waters carry pilots familiar
with local conditions. The current system in the United States splits responsibilities
for pilotage between the federal government and the maritime states. While the
federal government exercises control over vessels engaged in domestic trade, the
individual states appear to have unlimited authority to impose pilotage standards and
to require compulsory pilotage for foreign ships and ships sailing under register within
the waters of the state.

3. COMPARISON OF ALASKA STATUTESWITH THOSE OF
OTHER STATES

During the course of U.S. history, a very large body of state law has developed around
the marine pilotage profession.” In several of the older states, marine pilotage
practices, laws, regulations, and traditions have more than 200 years of development
and refinement behind them. Currently, all 24 maritime states have established
mechanisms for controlling the licensing of pilots, setting rates, and providing general
oversight of the state pilotage system.

Many states have recently amended their pilotage laws, partly because of statutory
sunset provisions, but also in response to increasing litigation and- a heightened
awareness of the importance of state pilotage brought about by the Boon Véldez

disaster.

The Alaska State Pilotage Act (AS 08.62) was first enacted in 1970 and has been
amended only slightly over the past 20 years. The original bill exempted all “vessels
and tow boats of United States registry...engaged exclusively on the rivers of Alaska
or in the coastwise trade on the west coast of the United States”2from compulsory
state pilotage. This section was amended in 1972 to exclude only those vessels of less
than 300 gross tons. The 1973 legislature amended the act to give the Marine Pilot
Board the authority to reexamine persons whose license had lapsed for less than two
years if “the Board has reason to believe that the person applying for reinstatement of
a license is incapable or incompetent to carry out the duties of a licensed marine
pilot.”13 Section 08.62.185 of the Act was added in 1977, requiring that:

.Yoil tanker, whether enrolled or registered, 0f50,000 dead weight tons orgreater,

.hen navigating in state waters beyond Alaska pilot stations either (1) employ a

pilot licensed by the state under this chapter; or (2) utilize a federally licensed pilot
whose duty station has been on that tanker throughout that specific voyage. %

Several other amendments dealt with the Marine Pilot Board. A public member was
added in 1976 legislation whiL board members were limited to two consecutive terms
in 1980. The Board was added to Alaska's sunset statute in 1985 and was extended to
June 30, 1991 under this statute during the 1987 legislative session.
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Compared with other states, Alaska’s Marine Pilotage statute appears quite sparse. It
contains only three articles—addressing the Board of Marine Pilots, Licensing and
General Provisions—and delegates broad rule-making responsibility to the Board.
Suchapractice iscommon in Alaska, where statu tory language isoften limited in favor
of regulatory authority, which is presumed to provide more flexibility as conditions
change. Thus, items which other states place in statute are left to the discretion of the
Board. Alaska's statutory and regulatory scheme differs from many states in one other
significant respect. Pilotage in many maritime si.ates centers around particular ports
and, as described below, some states have elected to regulate pilotage through local
port commissions. Even where pilotage is under the supervision of statewide boards,
licenses are generally given for specific ports. Pilot services are generally organized
through separate associations serving particular ports. In Alaska, geolography and
shipping patterns dictate regional rather than port licensing. This, in turn, has led to
regional associations, which seek to provide pilotage services over a large geogrpahic
area. This feature of Alaskan pilotage, which is unique among the maritime states,
suggest that wholesale adoption of regulatory practices of other states may not always
be appropriate. However, common features of state pilotage need to be addressed in
statute either directly or by explicitly delegating regulatory authority to the Board.
These common features of the states' pilotage systems are discussed below.

A SYSTEMCFREGULATION

Twenty-one states, including Alaska, have established pilot boards charged with
promulgating and enforcing pilotage regulations. Only three states—Connecticut,
New Hampshire and Hawaii—regulate directly without going through a board.

Boards are of two general types: a statewide board, having authority over all
compulsory pilotage waters in the state and local port boards or commissions whose
authority is limited to a specific area. Alaska’s Board of Marine Pilots is statewide in
scope. Ingeneral, boards having statewide authority are relatively recent, local boards
having been the common practice historically. Unique among the states, California’s
state board (which is actually the oldest pilot board in the country) oversees only the
San Francisco Bay area, leaving other state ports to local control.

Pilot boards may be housed in a state agency or created independent of agency
oversight. Nine states, including Alaska, place their boards in an executive depart-
ment, most commonly in the agency having responsibility for professional licensing.
Alaska's Marine Pilot Board is housed in the Division of Occupational Licensing,
Department of Commerce and Economic Development. All such boards exercise
statewide authority. Twelve states have established boards outside of any state
agency. Of the stateswith independent boards, seven have boards established for each
lotj! port.

Most statewide boards are comprised of representatives of the pilot profession, the
marine industry, and the general public. Alaska’s board:
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consists of two pilots licensed under [Chapter 62, Alaska Statutes] who have been
actively engaged in piloting on vessels subject to this chapter, two agents or
managers of vessels subject to this chapter, two public members...and the
commissioner [of the Department of Commerce and Economic Development] or
the commissioner’s designee. b

In those states where local port commissions are used in lieu of a state-wide board,
membership patterns are less standard, but the majority of members are specified to
be “seafaring men” or persons skilled and experienced in maritime affairs.

B LCENSING

Because the essence of state piloting is knowledge of local waters and conditions, all
states require training for person's wishing to become licensed. States have, ingeneral,
established two routes for qualifying for a state pilot license: apprenticeship or deputy
pilot programs. In states opting for apprenticeship, local pilot associations usually
select and train the apprentices according to association criteria. After the applicant
has completed the apprenticeship to the satisfaction of association members, they
present him/her to the state for examination. Entry into an apprenticeship program
often requires little or no previous experience and the duration of the training is fairly
long. In states with deputy pilot programs, the deputy pilot meets entry-level
requirements established by the state and performs limited duties under an entry-level
license. The deputy pilot progresses to higher levels of licensing by meeting experience
standards which are set and examined by the board or state licensing official. Training
periods for deputy pilots are generally considerably shorter than for apprenticeship
pilots, based on the more extensive prior experience required of deputy pilots. Alaska's
system follows the deputy pilot form, although that term is not used in the statute.

State pilot licenses can be considered both a certificate of competency and a franchise
to perform a public service, requiring the licensee to:

assume public obligations in maintaining pilot stations and operating a pilotage
system... [the state pilot] sees h’>auty and obligation as being owed to local political
authority and the public, rather than to the shipowner.5

Some states have recognized this public purpose function by “appointing™ as well as
licensing the pilot. Virginia statute requires that:

If the Board finds the applies t qualified to act as a branch pilot it shall issue him
alicense, and he shall thereupoi.become astate officer, to be knownasabranch piiot
and shall hold the office for one year next ensuing.”

Alaska is unique in its treatment of licensing as an individual right rather than a
franchise. Alaska's statute states that “a person is entitled (emphasis added) to a



license”Dif s/he meets the criteria outlined. In virtually all other states, the license is
granted at the discretion of the Board or other licensing authority. Commonly-used
language in other states allows the Board (or other licensing authority) “to choose and
appoint” pilots or to “grant commissions”9to act as pilots. As will be discussed at
greater length elsewhere, the Alaskan emphasis on right rather than franchise is, in the
opinion of the study staff, a primary cause of current tensions in the state's regulatory
scheme.

Pilot licenses must be renewed at periodic intervals, ranging from one to five years.
Alaska requires biennial renewal. No state at present requires continuing education
or training as a condition for renewal, although the State of Washington has recently

amended its pilot statute by requiring that:

The Board shall establish additional training requirements, including a program of
continuing education, developed after consultation with pilot organizations.2

Some states do require a physical examination prior to renewal or reissuance of a
license. Ifa lot has allowed a license to lapse, most states, including Alaska, require
either re-exa. lination or certification that the pilot has completed a certain number
of familiarization trips in the waters for which a license is requested.

Thirteen state statutes either specify the number of pilots to be licensed or clearly
delegate to the pilot board(s) the responsibility for setting the number of state licensed
pilots. Two other states have statutory language which implies that the board (s) may
limit the number of licenses issued. In effect, however, in those states without
statutory provisionfor limiting the number of pilots but with mandated apprenticeship
programs, the number of licenses is limited (B fado since pilot associations must
recommend an apprentice for licensing. Alaska appears to be the only state without
either astatutory limitation or a limitation through apprenticeship provisions. Thus,
arecent Florida pilot study concludes that “Only Alaska issues licenses to anyone who
qualifies and passes the examination.”2l

C. PILOTDISOPLINE

All maritime states have instituted procedures for disciplining pilots. Where statewide
boards or local commissions are used, this power generally has been delegated to such
bodies. All states allow for suspension or revocation of a pilot’s license for cause,
generally incompetence, repeated negligence, or habitual substance abuse. A long-
standing problem in pilot discipline has resulted from the dual pilotage system
r.ferenced above. Almost all states, including Alaska, require that a pilot hold an
appropriate federal pilot license as a condition of state licensing. Thus, most state
pilots hold both a state and federal license and may operate under eicher license,
depending on the type of vessel being piloted. Since each license is issued under a
different authority, this situation results in several anomalies. First, where a federal
license is a precondition of state licensing, “when a state sees fit to discipline a pilot,
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perhaps even revoking his/her license, the federal license is untouched and remains
valid."2

Thus, a person found negligent or incompetent may still be allowed to operate in local
waters on vessels subject to Coast Guard rather than state regulation even after the
state has taken action against the individual.

Second, in those few states where a federal license is not required for state licensure,
a pilot may still hold both. If disciplinary action is taken against an individual when
operating under his/her federal license, the state cannot revoke its license even though
the pilot has been proved incompetent. The Pilotage Study Group commissioned by
the U.S. Coast Guard has recommended federal legislation to address the first problem.
Individual states are moving to correct the second by giving state licensing authorities
the power to act against a person who has been found incompetent by a federal

authority.

In addition to the ultimate penalty of revocation, some state statutes institute a
graduated system of penalties, beginning with reprimand or a fine. Washington State
has recently amended »cs marine pilot act to grant the Board the ability to prescribe
“disciplinary or corrective action, including training and treatment, that will be
taken."Z3 Alaska’s statute in this respect would appear to be amodel. The Board has
an impressive array of discipline options, including peer review and imposing “pro-
fessional education requirements until a satisfactory degree of skill has been attained
inthose aspects of professional practice determined by the board to need improvement.

Pilots’ due process rights are recognized in all state statutes by requiring a formal
hearing before alicense isrevoked. Several states, however, including Alaska, allow the
board or other licensing authority to summarily suspend a license for a specified period
or before a formal hearing in cases of clear danger to public health or safety. Afew state
statutes spell out specific timelines for holding hearings and rendering decisions
concerning the discipline of a pilot.

D. PILOTACERATES

Of the states with pilot boards, fourteen charge the board with setting pilotage rates.
Four states set rates by statute. Rates in the six remaining states are set by various
persons or bodies. Alaska's statute is rather cumbersome in this regard. It gives the
board the authority to “adopt regulations under the Administrative Procedures
Act...establishing standards by which pilotage fees may be established."%

£. PILOTUABILITY

Until recently, it was rare for pilots to be sued and have damages assessed against them
for two reasons. First, given the comparatively large amount of damages claimed in
most marine accidents, assessing damages against the limited resources of a state pilot
was not considered worth the expense of litigation. Second, under traditional
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maritime law, a vessel (vessel owner) is liable for the negligence of a pilot. Therefore,
it is not in the interests of vessel owners to obtain a finding of negligence on the part
of a pilot. This traditional liability situation, however, is changing. Pilots are being
sued with increasing frequency.

If pilots are held to be personally liable, the effect on the industry would be crippling.
No pilot can obtain insurance against losses which could potentially amount to
millions of dollars. Also, since ships are already insured against damages, requiring a
pilot to carry similar insurance would merely increase transportation costs.

To address these problems, several states have moved to limit pilot liability in statute.
California statute clearly states that “when a pilot goes aboard a vessel, the pilot
becomes a servant of the vessel and its owner and operator.”s South Carolina and
Washington limit liability to $5,000 in statute. Oregon has addresr:d the problem in
amore complicated manner: it allows for pilots to purchase insurance on a 'trip' basis:

in an amount equal to the value of the vessel and its cargo, or such other amount

as may be agreed upon between pilots and the vessel, its master, owners, agents or
operators, insuring the pilots and the organization of pilots to which they belong
against all claims or demands, arising from or based upon, directly or indirectly,
pilotage of the vessel. The premium forsuch insurance shall be assessed in addition
to the rates and charges specified [in statute].Z

Alaska statute does not speak to pilot liability.

F PILOTASSOCIATIONS

Pilot associations are the traditional way in which pilots organize themselves to fulfill
their duties. Pilots must be on call at all times to handle traffic into and out of pilotage
waters. They must meet ships at pilot stations to offer services. They must be
prepared to handle all types of ships inall conditions. Individually, pilots cannot offer
the range and scope of services required. Therefore, associations of pilots have formed
since the early years of compulsory pilotage in this country. Pilot associations offer
centralized dispatch and clearance services. They either own or make arrangements
for pilot boats to carry pilots to and fromships. Through their members, they can offer
24 hour per day, year-round services. Together, the members provide the skills
necessary to deal with all types of situations.

Associations also have traditionally taken the responsibility for training new pilots
and for evaluating existing pilots. Both activities serve important functions in
maintaining and upgrading pilot skills.

States have long recognized that pilotage lends itself to association among pilots,
which isthe reason behind state control over pilotage rates. However, few states have
recognized associations formally. Without some form of state recognition, the
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traditional association has been challenged on antitrust grounds. Some states have
sought to protect associations from such challenges. Florida, Hawaii, Louisiana, and
North Carolina all explicitly recognize pilot associations.

Although pilot associations are recognized as improving the efficiency of the compul-
sory pilotage system, they have been accused of abusing their power by limiting entry
into the profession in an arbitrary and capricious manner. Hawaii went through a
particularly troubling experience with pilot associations and recently amended its
pilotage law to state:

Pilots licensed under this chapter, each of whom shall be deemed an individual
contractor, may form a nonprofit association which shall not be deemed a
partnershiporcorporationforliabilitypurposes,inordertoprovidesucharrangements
and facilitiesas maybe necessary and desirable for the efficientdispatchingof vessels
and rendering of pilotage services required under this chapter. The association shall
have no control over the selection of persons to be licensed as pilots or their
discharge. The association shall have no direction over the manner in which an
individual pilot performs the pilot’s duties.2®

Alaska statute does not recognize pilot associations, although associations do operate
in two of the three regions of the state, as described in Section 4.

Table 1 (pages 10a-10f) outlines the provisions of each state's pilotage statute in some
detail.

Surmary: Although Alaska's statute on marine pilotage is considerably shorter than
most other maritime states, it does address many common concerns. It has, for
example, placed state pilotage under the direction of a statewide board, composed of
both industry and public membership—a practice common to most states. Alaska’s
statute speaks to licensing and discipline of pilots, two major issues in professional
certification and control. With respect to discipline, Alaska's statute is among the
most comprehensive in the country, giving the Board a wide range of options not only
to discipline but to improve the performance of pilotswho have experienced difficulties.

There are, however, weaknesses and gaps in current statute. As mentioned above,
Alaska law is written from the perspective of individual rights rather than public
franchise. This emphasis is unique among the maritime states. Another potential
weakness is that the Alaska Marine Pilotage Statute sets out only basic duties and
responsibilities but delegates broad regulatory powers to the Board of Marine Pilots.
In recent years, the Attorney General and others have questioned the existing Act,
maintaining that current language does not give the Board authority to set rates and
establish specific licensing requirements. Asa result, the Board has not reviewed the
pilotage rate schedule for several years. More important, weak authority to set SpECIfIC
licensing standards has resulted in the charge that Aaska's marine pilot standards are
the lowest among the maritime states.



TABLE 1:

State

Alabama

Alaska

California

Connecticut

State Statutory Provisions Regulating Piloting

Level of Regulation

State; State Pilotage Com-
mission. Three members;
official of steamship com-
pany, active bar pilot,

Pro essional or businessman
icensed by state.

State; Board of Marine Pilots.

Seven members: 2 pilots, 2
industry, 2 general public, 1
commissioner of commerce
or designee.

State; Board of Pilot Com-

missioners, Seven members:

2 pilots, 2 industry reps, 3
ublic

publ

State; Commissioner of
Transportation licenses

Limits on Number of
Pilots

yes; “at no time shall there
exist more pilots than arc
reasonably necessary to
meet the demands or
requirements of com-
merce."
Number of Pllots left to
discretion of Commission
4.30)

no

yes: “The board shall
appoint and license the
number of pilots which is
sufficient to carry out the
&urposes of this division.”
umber determined by
board.
(81170.1)

uncertain; “commissioner
shall license as man
residents of this state and
any other state as said
commissioner deems
necessary and finds
q§ua||f|ed to act as pilots.”
(815-13)

Requirements for
License

first class federal license;
examined and certified to
be competent; written
exam, graded by three “fair,
impartial and competent
nautical men."(833-4-35)

Bass examination required
y board: qualify under
régulations adopted by
board

Board adopted licensin
standards which “shall
equal to, or exceed,
standards for obtaining
federal endorsements and
which shall conform with

and support state policy."
iy o oY

federal license; twelve
round trips as pilat of
record or 24 round trips s
observer

Training

Apprenticeship—one
gear; apprentices must
e selected and ap-
proved by state
commission.

no

board to adopt training
standards and training
program; after program
adopted, shall not issue
licer.se to anyone not
completing program.
Training conducted and
supervised by a pilot
evaluation committee
of five active pilots each
having at least ten
Year’s experience in
ocal waters, Trainin
BroPram to be funde

ees received under
sfatute.

no; refresher passages
must be made before
inactive license can be
renewed.

Duration of
License

not men-
tioned

not men-
tioned

one year

one year

Residency
Require-
ment

yes

no

no

no
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State

Delaware

Florida

Georgia

Hawalii

Louisiana

Level of Regulation

State; Board of Pilot
Commissioners; 5 mem-
bers—3 pilots, 1industry,
L public

State; Board of Pilot
Commissioners; ten
members: 5 pilots, 2
industry, 3 general
citizens

local ports

State: director of the
department of commerce
and consumer affairs
licenses

local ports

(Governor actually
appoints pilots but on
recommendation of local
Board of Examiners)

Limits on Number of
Pilots

es; statutory limitation
42 first class, 10 total for
second, third and fourth
class)

yes; “the board shall
determine the number of
pilots based on the supply
and demand for piloting
services and the public
interest in maintaining
efficient and safe |I0t|n%
services.* §310.061 Boar
determines number for
each port, When vacan-
cies occur in the number

of required pilots, examin-

ees are appointed on the
basis of highest score on
written exam.

yes; statutory limits at
each port

no

unclear. “Whenever there
exists a necessity for
more,,.pilots, the board of
examiners shall hold
examinations for all
applicants who have
registered with them."
(R'S. 34-945)

State Statutory Provisions Regulating Piloting

Requirements for
License

must serve apprenticeship;
examined by at least three
members of Board

state pilot must serve two
years as deputy pilot;
deputy pilot must have
had miaritime experience
satisfactory to the board
}detalled. in statute);
federal first-class unlim-
ited license; written
examination for both
Bglots and deputy pilgts.
ilots licensed or certified
for and appointed to
specific ports (State pilots
are “licensed;" deputy
pilots are “certified")

determined by local
portcommissioners

standards developed by
director

examination developed by
local Board of Examiners;
*steamship pilots" must
have federal first class
license

10b

Training

4-year apprenticeship;
number of apprentices,
employed at any one time
under control and within
discretion of Board.

licensed €I|O_'[S in each port
“shall submit to the Board
for its approval a deputy
pilot training frogram of
not less than 2-years
duration.” §310.075
Training program includes
progressive increases in
size"and tonnage of boats
handled and comments of
the pilot in charge on each
training journey.

must have completed an
approved apprenticeship
program

Duration of
License

one year

hold licenses
“s0 long as
they posses
the qual-
ifications set
out in [the]
chapter and
remain in |
active service
in the ports
for which
they are

i

not
mentioned

all licenses
expire on
June 30 of
even num-
bered years

not
mentioned

Residency
Require-
ment

no

no

must be
voter of the
state



TABLE Is State Statutory Provisions Regulating Piloting

State

Maine

Maryland

Massachusetts

Mississippi

New Jersey

Level of Regulation

State; Maine State Pilotage
Commission.

5 members:

3 pilots, Lindustry, 1
%eneral public with marine
ackground

State; Board of Pilots. 9
members— 1 department
head, 1 president of pilots’
association, 3 pilots, 2
industry, 2 consumers

local harbor districts

local port commissions

State; Commissioners of
Pllota(t;e; six members
“selected from among such
persons as have heen officers
In our naval, revenue or
merchant service, or such as
have been commanders of
vessel sengaged in our
coasting trade." (812:8-1)

Limits on Number of
Pilots

yes, Commission shall
‘select only such number
of pilots as would be
necessary top permit
adequate pilotage in these
waters." 838.907(11)

?{es, indirectly by control-
ing number of appren-
tices; ‘from the list of
ualified applicants, the
oard may choose and
appoint the number of
apprentice pilots that the
board considers necessary
to protect the commercial
mterge&t)s of the State."

no

yes; “duty of the commis-
sioners to appoint... a
sufficient number of
pilots...necessary for the
protection of the harbor
and the advancement of
public shipping" §59-1-7

not mentioned. Vessels
salllng from any US part
bound in or over bar of
Sandy Hook must request
a pilat in writing from
commission: commission
ass?ns ilots in rotation.
1260

Requirements for License

statute cites only federal
first class endorsement;
however, commission has
authority to “establish and
determine the qualifications
of any person applying for a
pilot's license and Conduct
examinations.” §8.90 (C)

apprentlcesh|P to get limited
license; have limitéd license
and provide pilotage for 3
years for other licenses.

determined by local district
COMmMIssioners

qualifications passed on
by port commissioners

examination by commission-

ers in presence 0f one or
more branch pilots of the
state; qualifications and
local knowledge

Training

no

apprenticeship

no

no

Deputy p

ship, .~
examination by
commissioners.

Full branch pilot; 2

years of deputy
pilot and .
examination by
commissioners

llot; 4-
year apprentice-

Duration
of License

b years

2 years

not
mentioned

appointed
for 4 years

not
mentioned

Residency
Require-
ment

yes

no

no

no

no



TABLE 1:

State

New York

North Carolina

Oregon

State Statutory Provisions Regulating Piloting

Level of Regulation

City of New York; Board of
Commissianers of Pilots; six
members, 3 elected by
members of NY State Cham-
ber of Commerce and Indus-
try, 2 elected by presidents
and vice presidents of Maine
insurance companies, 1 from
amon% members or staff of
the Albany port district
commission

local commissions

State;,Oregon Board of
Maritime Pilots; nine mem-
jers: 3 general public, 3 pilots
representing different
,pllota?e areas), 3 from
Industry.

Limits on Number of
Pilots

Yes; commissioners “shall
lcense for such terms as
they maY think proper, as
many pilots as they deem
necessary to pilot ships to
and from the port of New
York." (Art 6, Sec90.)
same provision for Hudson
River and Long Island
Sound pilots.

yes; commissioners shall
govern the number of
Pilots necessary to
maintain an efficient
P_I|O'[a e service, but at no
ime Shall the number of
active pilots exceed a
statutory limit for each
port (exclusive of docking
masters). Refers to
holders of full licenses.
Limited licenses may be
Issued in excess of
statutory number.

yes: Board to “regulate
and limit the number of
Pllots to be licensed...to
he number found by the
board to be,re(%uwed to
render efficient and
competent %)llota e
service." (8766.115)

Requirements for
License

examination m,Presence
of one or more pilots
licensed for the waters
rega_rdm? which such
applicant seeks to be
examined.” Shall be
examined in particular on
local knowledge.

(Art 6, Sec 92%

may examine such
persons as hold a federal
pilot's license. Exam
Includes but not limited
to personal interview
before commission
contact of personal
references and physical
exam by licensed physi-
cian,

satisfactory performance
on written examinations
Prescrlbed b)(] board
ogether with practical
knowledge; river Pllots
must have 6 months
continuous service
piloting ocean-going
vessels over subject
waters.

Training Duration of

License

not

Sand>{ Hook pilots must
mentioned

complete 4-year appren-
ticeship ; “United New
York Sandy Hook
Benevolent Assoc...shall
have sole control over all
aﬁprentlces_ and be
changed with the
responsibility to instruct
such apprentices in their
duties...no other appren-
ticeship will be accepted
by the commissioners.”
(Art 6 Sec 90)

Commission may appoint
apprentices when deemed
necessary for the best
interests of the state.
Apprentices serve for a
minimum of one year but
no longer than 3 years in
order fo be eligible for
limited license. “Commis-
sion shall adopt rules and
regulations to monitor the
progress of apprentices on
a reqular basis to assure
the pro?resswe develop-
ment 0 knowledge and
skill necessary.” (876A-7)

one year

no one year

Residency
Requirement

“a license shall
be denied any
to any person
holding any
license or
authority
from or Under
the authority
of the laws of
any other
state.” Art. 6,
Sec, 90)

no

no



TABLE 1:
State

Pennsylvania

Rhode Island

South Carolina

Texas

Level of Regulation

State; Board of Commis-
sioners of Navigation

State; State Pilotage
Commission: 4 members,
1 licensed pilot, 2 state
administrators

local port commissions

State Statutory Provisions Regulating Piloting

Limits on Number of
Pilots

yes; "no person shall
receive a license as a first
class pilot till the number
of first class pilots be
reduced to less than 42,
and that the whole
number of first class pilots
shall not exceed 42."

(55 P.S. §41)

no

yes: number of pilots for
each port limited by
statute

yes; governor shall not
appoint more than 4 or
less than 2 for Matagorda;

Requirements for
License

examination by not less
than three pilots of the
first class called by the
Board

posses master's license of
unlimited tonnage Issued
by US authority, first class
federal endorsement for
appropriate section of state
waters, state Ellot's license
for waters of Block Island
Sound, complete tralnlnﬁ
In duties as pilot “over the
route under supervision of
the board of state licensed
pilots appointed by the
commission for this
purpose.” (346-9-7)

examined by local hoard of
examiners to consist of
“three nautical men,” one
of whom is licensed for the
Port In question. Satisfac-
ory completion of
apprenticeship and
recommendation by a
majority of pilots licensed
to the port; oral and
written examination of
general and local knowl-

edoe.

he at least 25and a U.S..
citizen; have a federal pilot
license for area in which

Training Duration of

License

4-year apprenticeship
for fourth class license.
Must have fourth class
license to obtain other
classes; aEprentlces
must make at least 48
trips per year up or
down thé Delaware

one year

see prior for training
requirement for
original license.
Commission has
authority to “appoint
a special hoard of state
licensed pilots to,
supervise the training
and instructions of
those _Fersons seeking
eligibility to apply for
g%lot's icense.” (846-

5 years

3-year apprenticeship; not
apprentices must bea  mentioned
graduate of an

accredited 4-P/ear
college or hold an
unlimited Third
Mate’s License.

apprentlgeshlp under not
supervision ofone of  mentioned
the independent pilots’

associations

Residency
Require-
ment

no

no

no

no



TABLE 1: State Statutory Provisions Regulating Piloting

State

Texas (Con't)

Virginia

Washington

Level of Regulation

7 independent boards; pilot
members prohibited by
statute; 7-member board in
Houston, 5 on most other
boards

State Board for Branch Pilots;

nine members appointed by

Circuit Courts of port cities.

Only 4 pilots may be
appointed.

State; Board of Pilotage
Commissioners; 7 members:
1 assistant secretary of
department of transporta-
tion, 2 licensed pilots, 2
industry, 2 persons with
broad interests in maritime
industry.

Limits on Number of
Pilots

the Board in Houston
appoints the number of
pilots necessary to provide
adequate services

no

Requirements for
License

applying; be in good

mental and physical health

applicants must submit a
certificate from the circuit
court of their county/city
stating that the applicant
is of good moral character
and a resident of the
Common-wealth;
complete apprenticeship;
pass written and oral
exam administered by
Examining Committee of
Board; federal license
required for full branch
pilot license.

hold US gov't license as
master of freight and
towing vessels and first
class federal endorsement
for appropriate pilotage
districts; pass written and
oral examinations
developed by board;
complete familiarization
trips.

Training

2-year apprenticeship for

Limited Branch Pilot
license; 5-year appren-
ticeship for full branch
pilot license.

Board shall’establish
additional training"
requirements, including
a program of continuing
education, developed
after consultation with
pilot organizations.”
(888.16.035.)

“The beard may
prescribe vessel simula-
tor training for a pilot
applicant [or for the
first three years as pilot]
as it deems appropriate,

taking into consideration

the economic cost of
such training, to
enhance that person’s
ability to perform
pilotage duties.”
(883.16.090)

Duration
of License

"Every pilot
who holds a
license as a
branch pilot
shall apprear
before the
Board every
twelve
months, and,
if the Board
deems him
qualified, it
shall renew
his license.”
§54.1-905

five years

Residency
Require-
ment

yes; circuit
court of
resident
county or
city must
certify

yes. resident
of the state
of Washing-
ton at the
time of
appoint-
ment.
(888.16.090)
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In addition to questionable Board authority to regulate marine pilotage, the Act fails
to mention several areas of growing concern. In particular, itdoes not address pilot
liability or pilot associations. As outlined in the following section, these are areas of

increasing contention inAlaska.

4. CURRENT STATUS OF MARINE PILOTAGE IN ALASKA

Compared to the long history of maritime law and regulation in the United States,
Alaska"s oversite of marine pilotage isquite recent, dating only from 1970. However,
in the 20-year period since the passage of the first Marine Pilotage Act, state pilotage
has undergone tremendous changes.

In 1970, piloting in the state was provided by a handful of local pilots operating in
Southeast Alaska and organized in a tightly-knit pilot association. The association
assumed the responsibility for maintaining standards among existing pilots and for
training new pilots as needed. As Prudhoe Bay oil shipments began in Southcentral
Alaska, anew group of pilotsemerged and organized in response toan amendment to
the Alaska statute requiring pilotson all tankers. Again, the association for this region
assumed continuing education and training responsibilities.

This system of virtually self-regulated pilotage appears to have worked well until the
explosion of cruise ship traffic in Southeast and the emergence of the domestic
bottomfish industry in the Aleutian Chain. These two events occasioned a rapid
increase In the demand for pilot services and strained the capacity of existing pilot
groups to trainand absorb new members. As relatively large numbers of pilots, often
from out-of-state, entered the system the profession turned to the State Maine Pilot
Board to establish entry standards and to exercise greater control over the industry.
However, Alaska®s statute, whi le original ly intended togive the State Board flexibility-
through broad regulatory powers— todeal with changing situations, was unequal to
the task. The Department of Law increasingly questioned Board authority under the
statute to develop standards, set pilotage rates, and to exercise overall control.

The erosion of the state board"s ability to promulgate and enforce regulations for the
industry took place at a time when newer pilots began to question the intermal
operations and politicsof the traditional pilotassociations. Impatientwithwhat they
perceived to be “6ld boy networks™, preserving the income and prestige of long-term
pilots, newer and younger pilots turned to the courts. Successive legal challenges
raised the specter of group and individual ligbility for actions taken in the course of
training, disciplining, or dispatching of pilotsand pilot trairees. Self-regulation of the
profession through associations, which had served the state well in the early years,
could no longer be relied upon.

The growth in demand for pilot services brought about by the rapid increase in
shipping opened opportunities for disgruntled pilots to break with existing associa—
tions and to operate independently or to form new groups. For the first time In
Alaska"s marine pilotage history, competition between pilotsand pilotgroups entered
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the picture. Whi le competitiondoes bringwith itincreased responsiveness to industry
needs, 1talso raises the question of pilot independence from shipowners. A basic
tenant of state pilotage isthat the pilot is firstand foremost concerned with ensuring
safety of life, property, and the environment and secondarily with the efficiency of
trade. IFfunregulated competition between pilots isallowved, some argue, the above
priorities are reversed: pilots act in the interests of shipowners first and only
secondarily in the public interest.

Marine pilotage inAlaska at the present time reflects these new demands and tensions,
each of which isdiscussed inmore detail below.

A REGIONAL CHA.RACTERISTICS

Alaska marine pilotage has rather significant regional characteristics, based both on
the unique geography of the state and the general nature of shipping in each of the
regions. At present, three distinct regions have formed, each with s own pilot
association or group. As shipping activity increases in other parts of the state,
additional regions may evolve. The salient characteristics of each existing region are
described below.

1 Southeast Region— Southeastern PilotsAssociation (SEAPA)

The southeastern pilotage region extends from Ketchikan to Yakutat. The SEAPA
office, which dispatches pilotsand billsshippers, islocated inKetchikan. SEAPA does
not have itsown pilot boats; commercial vesselsare chartered todeliver pilots to ships
at the various pilot stations in the region. Approximately 80-90 percent of the ships
moved by SEAPA pilots are cruise ships, with the rest being cargo ships. There are 21
members of SEAPA, allofwhom hold unlimited licenses, and 15-20 contract pilots are
employed by the association during peak summer months. Contract pilots can be
broken into two categories, thosewho do not have an unlimited license (and therefore
do not qualify for membership in the association), and others who have not been
accepted Into the association or are not interested in joining.

The Southeastern PilotsAssociationhas experienced themost intermal problemsof the
three major groups of marine pilots operating in the state. In the past few years the
association has been beset by numerous legal difficulties. A letter9 from SEAPA at—
torney, C.L. Cloudy includes a list of the types of legal claims that have been made
against the association:

1 Assertions that because SEAPA permits use of itsdispatch and income-expense pooling
serviceby nonmembers, thenon-member pilot sentitled tomembership and ifhe isdenied,
then antitrust or monopoly violations have occurred.

2. Assertions that SEAPA as an association has a responsibility to arrange forand direct its
membership to permit oosenver trips for license upgrade purposes by non-members.
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3. Antitrust claims that SEAPA has no right todrop a non-member froma dispatch contract
for navigational error, failure to report for assignment, or other causes.

4. Claims that SEAPA cannot lawfully limit tsmembership and todo so constitutes some
sort of antitrust and monopolistic act.

5. Claims that income shiftingas ispracticed inmost pilotassociations isunlawful . Currently
income shiftingwithin SEAPA occurs only with respect to nonmember pilots as noted
above, and year-round expenses are paid out of a summer income pool as analternative
to income shifting.

6. Claims that because SEAPA accepted a non-member for dispatch, the Association and
entiremembership warranted his qualifications and can be held ligble for his negligence.

7. Claims that itisillapl for SEAPA to “Electively” dispatch by matching experience with
the call for pilotage even though licensingmay be equal.

During the past two years there have been two lawsuits brought against the associa—
tion alleging that the association leadership covered up or failed to disciplinemembers
accused of alcohol abuse while on duty. This spring two dissident pilots signed a
contract with a cruise ship company to provide pilotage services directly, without
going through the association.

There islittdedoubt that legal difficulties and intemal squabbles within SEAPA have
created a good deal of paranoia and discontent among a large segment of association
and contract pilots in Southeast. Some were reluctant to answer the survey ques—
tionnaire because theyworried that their comments could somehow become known
to the SEAPA leadership. Several expressed concern that they could be forced out of
work or labeled as troublemakers for theirviews. A number of Southeast pilots made
personal visits to the Office of Management and Budget in Juneau to discuss their
concerns— frequently because they did notwant theiropinions to be put intowritten
form. Several storieswere told ofheavy-handed intimidation tacticson the part of the
SEAPA leadership to quell dissent within the association. On the other hand, SEAPA
officers encouraged project staff to meet with dissident pilots and incorporate their

views into the study.

2. Southcentral Region— Southwest Alaska PilotsAssociation (SWAPA)

SWAPA organized in 1975, primarily to service the petroleum traffic out of Valdez.
Currently, petroleum trade accounts for approximately 65 percent of association
business. Cruise ship traffichas increased in recent years in the Prince Wil l1am Sound
areaand now provides about 15 percent of the total, withgeneral shipping accounting

for the remainder.
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The associationhas 17 full members, allofwh om hold unlimited licenses. Inaddition,
there are sixassociate members, with limited licenses, who are at various stages in the
association®s training program. As associate members successfully complete training
and achieve unlimited licenses, they are elected to full membership.

The associationhandles centralized dispatchof pilots. A separate company, owned by
the association, operates pilot boats for the area. Home office for the association is
located in Homer. The association stations a pilot boat with three or four pilots 24
hours a day, year-round at Bligh Reef to service oil tankers. All pilots assigned to oil
tanker traffic have completed a special training course sponsored jointly by the
association and the oil companies.

Until three years ago, SWAP A handled all pilot service from Prince Wil l1am Sound to
the west and north, including the Aleutian Chain. With the establishment of Alaska
Marine Pilots in Dutch Harbor, SWAP A service inwestern Alaska has dropped off.
Currently, rthandles the larger ships operated by the American President Line and will
be responsible for providing pilots to service the Red Dog Mine ore shipments. The
Marine Pilot Board recently defined the compulsory pilotage waters for the Kavilina
areawith the intention that ore ships carry a state-licensed pilot indesignated waters.
Over the past summer, the association experienced difficulties with the shipping
company operating the ore ships out of Cominco port. State actionmaybe needed to
enforce company compliance with state pilotage regulations.

The founder of AMP had been a member of SWAPA before he broke away and
established his own agency to serve exclusively shipping iIn the Western Alaska/
Aleutian region. SWAP A members have expressed concern thatAM P represents unfair
competition with established associations. They also believe that AMP, as a sole
proprietorship rather than the more traditional association, is far too dependent on

ship™s agents and therefore is in danger of fallingunder company control.

3. Western Alaska/Aleutians Region— Alaska Marine Pilots (AMP)

AMP isunique among pilotgroups in the state. Itisoperated as a sole proprietorship
rather than an association of pilots. The sole proprietor contracts with additional
pilots. Income isdistributed inamanner similar to the associations, but contract pilots
have no legal voice in company management. However, as pointed out by AMP
contract pilots, the right to accept or reject contract terms serves as a powerful
constraint on arbitrary decisions by the proprietor.

The company provides centralized dispatch of pilots for areas west of Kodiak.
Company business isassociated primarily with the bottom fish industry. As men —
tioned above, AMP pilotsdo not service the largershipsworking inthe area. Pilot boats
are provided by aseparate company, which has no fiscal or legal connect tonwith AMP .

The founder of AMP describes hisorganization asa response to a market niche created
by the expense and difficulty of servicing the growing Aleutian Chain fishing trade
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fromHomer. He estimates that several millionsof dollars have been saved by industry
in pilot travel costs by moving pilot dispatch toDutch Harbor. AMP also stations a
pilot in Sand Point.

AMP currently consist of five senior pilotsand two pilot trairees. All the senior pilots
have attended simulator training at Grenoble, France. Four of the senior pilots hold
limited licenses. Inorder to upgrade their licenses to unlimited class, they must have
experience in moving vessels of larger tonnage and of docking and urdocking vessels
under the supervision of a state licensed pilot. AMP members have expressed concern
that they can not get this prereguisite experience because they are shut out by other
pilot groups from access to trips on appropriate-sized vessels.

B. IDENTIFIED PROBLEMAREAS

Captain Murphy, inhisoriginal letter, identified several pressing concerns: low entry
level requirements, potential competitionamong pilots, and the inability of the State
Board toadopt and enforce strong regulations governing the profession. An additional
concern— that of individual and pilotassociation lisbility- surfaced during the cou rse
of this study. These problems are discussed at length below.

1 Entry Level Requirements

Alaska statute states that:

aperson isentitled toa license under this chapter 1fa person
(D sofgood moral character
(2 1sa citizen of the United States
() passes an examination given by the board; and
@ gualifies under the regulations adopted by the board. . 3L

By regulation, the Board has established a progressive system of licenses based on
increased tonnage. Limited licenses are issued in two steps: Step 1 for vessels of not
more than 20,000 gross tons and Step 2 for vessels of not more than 40,000 gross tons.
The series culminates inan unlimited license, which allows the holder to pilot ships
of any gross tonnage, with the exception of very large crude carrier (VLCC) class
vessels. Pilots wishing topilotVLCC 3must obtain a special endorsement from the
Board. The Board also issues a channel pilot license for certain areas in the state,
primarily Southeast. A channel pilot has limited authority; s/he may pilot vessels of
20,000 gross tons or less inmain snip channels only and may perform dockings and
undockings only under the supervision of a pilot with a limited or unlimited Alaska
license.

Licenses of all classes are issued by geographic area. Currently, state regulations
recognize two regions— Southeasternand SouthwesternAlaska— although, asdescribed
above, pilotage inAlaska has evolved distinct characteristics in three separate regions.
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Pilots may operate only in the geographic area forwhich they are licensed; however,
with the appropriate experience, pilotsmay be licensed in both areas.

Applicants forall classes of licensesmust hold valid Coast Guard licensesboth asa first-
class pilot for vessels of any gross tens2upon thewaters forwhich the applicant seeks
state licensingand asamaster of steamor motor vesselsof 10,000 gross tons or greater.
Progression from initial licensing through unlimited licensing requires actual experi—
ence inshipmovements, usually dockings and undockings, of ships of increasing size.
The original intent of the regulation appears to have been that this experience would
be obtained in the area for which the applicant sought licensing. However, recent
interpretations of the statute and regulations by the Attorney General®s office has
removed this geographical limitation. Therefore, applicants desiring to move from
Step 1toStep 2 limited or tounlimited licensing inone geographic areamay obtain the
necessary experience in ship movements anywhere inAlaskan waters.

Applicants for initial licensing must pass a written and oral examination covering
international rules of the road, seamanship, chart navigation, local knowledge of
individual geographic areas, and federal/state rules and regulations affecting pilotage.
Examinations are given at least once a year. In order to provide some flexibility
between exam periods, the Board may issue a temporary license to applicants who
meet all requirements except for the written/oral exams. To obtain a temporary
license, the applicant must passawritten temporary licenseexamination. Temporary
licenses are valid until the results of the applicant™s permanent license examination are

determined.

Alaska®s licensing procedure has been criticized on several counts. First, statutory
language states that “g person isentitled toa license” ifs/he meets the criteriaoutlined.
In most other states, licensing isa discretionary power of the Board or other licensing
authority rather than an individual right. Critics of Alaska®s language believe that it
has forced state attention (particularly in the Attorney General®s office) toward
protection of individual rights at the expense of industry-wide regulation and control.
The result, they contend, has been regulation by exception to such an extent that
licensing requirements have ceased to have any meaning.

A parallel and even greater perceived problem is that the licensing requirements
themselves, even if they were enforceable, are not sufficient to insure competency.
Many survey respondents and others contacted in the course of thisstudy pointed out
several weaknesses. A strong concern was that Alaska does not require enough sea—
going experience prior to licensing. Applicants foran inrtial limited licensemust erther
have been a Coast Guard licensed master or pilot on local waters for at least one year
or execute aminimum of 20 dockings and undockings under the supervision of a state
licensed pilot. Channel license applicants must document “dAlmaritime experience in
thewaters forwhichhe or she isapplying."3 Critics contend that hands-on experience
gained at sea Is perhaps the most important pre-requisite to efficient piloting. They
believe that Alaska 3 requirements In this respect are woefully inadequate.
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A second concern regarding licensingdealswith the vesselmovement requirements for
the various steps of license. Limited licenses (Step 1) may be granted with as few as
10 dockings and undockings, ifthe applicant has experience as a Coast Guard licensed
master or pilot. Upgrading toa Step 2 limited license requires evidence of 20 vessel
movements and five dockings/undockings. To obtain the highest level of license- an
unlimited license- the applicant must complete an additional 20 vessel movements
and five additional dockings/undockings.

Critics of the system point to other states, which often require an apprenticeship or
a period as deputy pilot for two years or more, during which time the apprentice/
deputy engages In a combination of classroom instruction, observation of master

pilots, and completion ofavariety of ship handl ing tasks under varying conditions and

on vessels of Increasing size. Alaska 3 requirements, on the other hand, can be met

within a relatively short time period. Nothing in the regulations would prohibit a
person from completing the required number of dockings inone or two days, allwith

the same ship at the same port. Indeed, there have been allegations that some

applicants have done precisely this. Nor do the regulations define what ismeant by

a successful docking/undocking. One senior pilot facetiously responded in the survey
that he could watch an applicant wipe out a dock and could stall certify that he had

observed a successful docking/undocking.

If the intent of the regulations is to assure that state pilots have extensive local
knowledge of the waters for which they are licensed, critics argue, the current
requirements are asham, particularly since the Board no longer has even the authority
to require that dockings/undockings be performed in the geographic area for which
licensing is sought.

Finally, the Board requirements for license renewal have come under attack by some
members of the profession. Statute provides that “& license shall be renewed without
examination upon the payment of the license fee.”3} Licenses are renewed biennially.
The Board, by regulation, has added the requirement that:

a licensee who has not piloted the compulsory pilotage waters of Alaska during
erther of the last two biemial license periods cannot be granted a license renewal
until theboard has determined that the licenseehas sufficientknowledge and recent
experience to pilot safely in the areas forwhich the licensee s licensad.33

Criticscite problems with thisrenewal process. They contend that holders of licenses
who pilot ineven avery limited portion of Alaskan waters can continue to be licensed
indefinitely for large geographic areas or even for the state as a whole. Numerous
anecdotal accounts of pilots licensed for areas and ports they had not visited for years
surfaced during the course of thisstudy. A related concern isthat a license holder could
make one trip during a four-year period (two biennial license periods) and stll be
eligible for renewal without meeting any recency requirements.
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2. Competition

A long-time member of the Southeastern Pilots Association, Captain Harley Clough,
listed the priority of a marine pilot 3 responsibilities very succinctly:

1) to protect Ines, property and the environment of the State;
2) 1o protect the underwriters of the ship; and
3) tomove the vessel as expeditiously as possible.

A majority of Alaska"s marine pilots feel that competition among pilots isabsolutely
incompatible with a safe pilotage system— a pilot*sprimary duty must be to the state
and not to the shipowner. In theirview, the purpose of a compulsory pilotage act B
to ensure the safe movement of shipping In state waters regardless of the shipper 3
bottom line profit. This argument might seem self-serving, but the importance of
maintaining the marine pilot™s independence from shipowners isaclearly recognized
principle inmarine pilotage law. At issue isthe order of the priorities listed by Captain
Clough. Ifshipowners are able to hire and fire pilots, ships can get moved under
marginal conditions and safety may be compromised to meet the owner®s schedule.
An independent pilot acting in the state 3 interest can order a ship to slow down or
refuse to move a ship because of poor weather or other conditions.

The issue of competition isdirectly related to the number of pilots licensed for each
region of the state. One pilot summed up the situation in his survey response:

Iftrer: are too many licensss issued, the association in the area cannot assimilate
them dl. This createsa competitive situation. Hapilothas tocut ratesand follow
thesteamshipcompany ordersto the letter, he sno longerastatepilot. A statepilot
issupposed tobe concermedwi th the safetyof theship, butalsoabout local problems
such as the safety of fishermen, small boaters and the local ecology. Ifa pilothas
togo toacompany forhis job hewill never be able to Ell them “ro™. We areata fork
inthe road rigitnow asfarasstatepilotage isconcermed. Eitherwe have state pilots
working throughan associationorwe have competitionof independent pilots- we

cannot have both.

From a public policy perspective, competition isone of the thorniest issues to address
in state law. On one hand, the statements by pilots cited above are absolutely
correct— the integrity of the state®s marine pilotage system isbased on the indepen—
dence of 1ts pilots. Direct competition among pilots, particularly tariff competition,
can compromise safety in the long-term. In a number of states, pilot associations
requirem e m bers tosignan anticompetition covenant before they can be accepted into
the organization for training.3%

On the other hand, shipping traffic is increasing in Alaska and the state’s interest 5
served by ensuring that there isan adequate number of pilots in all regions to provide
pilotage services. Ifagroup likeAMP can provide more cost-efficient pilotage for the
Aleutians without undercutting the tariff or compromising their ultimate indepen—



dence as pilots, then they should be encouraged. In the future, Itisquite possible that
an additional pilot organization might be formed to service shipping inNorthwestern

Alaska.

Presently, there isno objective information available on the supply and demand of
pilots inAlaska. Such information isneeded inorder to make an informed judgement
as towhether or not there isan appropriate number of licensed pilots in the state. Until
the state has definite information that the current number of licenses i creating
conditions detrimental to the safety of life, fecilities or the marine environment, the
study recommends that no action be taken to directly limit the number of licenses

1ssued.

3. State Board and State Agency Support

Many persons contacted during the study attribute the current perceived problems
with Alaskan marine pilotage to failures in the state™s regulatory scheme. Most
Alaskan pilots agree that state administrative and legal support of the pilotage system
In recent years has been ineffectual and inconsistent. During the past fiveyears there
have been sixD CED Commissioner 3Designees and four Assistant Attorney General"s
assigned to the Board of Marine Pilots, which makes coherent policy and regulation
development nearly impossible. Additionally, the Division of Occupational Licensing
has very limited capability to investigate pilot misconduct or accidents in a timely

manner.

This administrative inconsistency, coupled with aweakly-worded state statute, are
seen as having stripped the Board of most of its authority to regulate pilotage. The
resulting combination of an enfeebled state board, increased industry demand for
pilots, and the erosion of pilot association ability to train and discipline pilots has,
according tomany inthe profession, rendered the state pilotage system out of control.

4. Pilot Liability
Basically, there are three kinds of potential lidbility of concern to marine pilots in
Alaska. These are:

« personal liavilityof the pilot for accidents and damages.

e joint lidhlity of a senior pilotwho provides certification or endorsement of training to an
incompetent or ufit pilotwho subsequently has an accident.

= joint ligoility of the association or pilot organization for dispatching an incompetent or utfit
pilotwho subsequently has an accicent.

The question of liability and how it isdealt with in other states was addressed in
Section 3. In an extensive survey of the ligbility question in pilotage law, Paul
Kirchner, AP A legal council, describes the current situationwith respect to individual

pilots:
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Inthe pest, pilotswere rarelystied. As self-employed, independent contractors, they
were thought to be judgement proof. Although a potential damage award against
an individual pilot sstallofdubiousvalue today, pilotsareneverthelessbeingnamed
insurtswi th increasing frequency, oftenwhi le recovery from pilots isclearlynot the
objective of the plaintaff. It s virtually automatic now that in any maritime
accident, ifapilotwas aboard, hewill benamed adefendant inone ormore lawsuits.
Usually, the legal feesalone arebeyond the limited resources of the pilot. As aresult,
pilots today confront the reality that every time they board a vesl, they face the
prospect of financial ruin, regardlessofhow wel I they perform theirservicss. That
situationdoes not promote better, safer pilotage or provide any other benefit toa
stateor mscitizens.”

Mr. Kirchner 3analysis is included in this report as Appendix E.

Summary: The consensus among senior pilots and state officials contacted in the
course of this study isthat for the first 10 years after the passage of the State Pilotage
Act, the marine pilotage system inAlaska virtually ran rtelf. As in nearly all other
states, pilotsvoluntarilyorganized themselves into associations to serve the Southeast
and Southwestern regions ofAlaska. Under the general oversite of the Board of Marine
Pilots, the associationswere responsible forhiring, training, and dispatching pilotsand
collecting fees from shippers. Occasional discipline problems with individual pilots
were handled intemally by the associations.

During the past 10 years, the marine pilotage system in Alaska has experienced
considerable growing pains as shipping traffic in state waters (and demand for pilots)
has increased, particularly in the Sou theasternand Aleutians regions. This growth has
caused tensions and strainswithin the pilotage profession. For example, as new and
younger pilots have entered the profession, some have questioned the authority of the
associations. Increasingly, pilots are turning to the courts to protest association action
or to claim damages. As a result, the associations® control over pilot training and
discipline- which assisted the state in regulating the qual ity of pilocage services- has
been eroded by legal challenges and fears of potential liavility.

Increased demand for pilotage services has created niches for new groups and con—
figurations of pilots. During the past three years, splinter groups of pilots have broken
offfrom the original Southeast (SEAPA) and Southwest (SWAPA) associations to offer
competing pilotage services.

Finally, the Alaska Marine Pilot Statute, which was originally designed to give the
Board the flexibility to respond tonew conditons, has not provided the clear authority
needed for the Board to act.
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5. PILOT SURVEY

In order to obtain pilot opinion on both the issues raised in Captain Murphy*"s letter
and other areas of pilot concern, project staff conducted a written survey of all 94
Alaska licensed marine pilots in early summer. The survey generated a 57 percent
response rate, with respondents broadly representative of the group of state-licensed
pilots as a whole. Respondents by region of the state and type of license are
enumerated inTable 2. Because of the relatively small number of pilots in the Alaska
Marine Pilotsgroup, responses fromA M P have beencombined with SWAP A responses
to maintain confidentiality! “Contract pilots" are generally those operating iIn
Southeastern Alaska, although SWAP A does employ a few contract pilots.

A. QUANTIFIABLE RESULTS

The survey contained two types of questions: thosewhich could be answered by “es"”,
“fio”;or some other quantifiable response and open-ended questions which allowed
respondents toelaborate. The survey instrument encouraged an anonymous response.
Forms were not coded and completed survey forms were destroyed once the datawere
compiled. Table 3 lists quantifiable results to close-ended questions in the survey.
Responses toopen-ended questions are summarized following Table 3. Every attempt
has been made togive ageneral sense ofwhat associationand contract pilotsoperating
7 each region of the state think about the major issues affecting their profession.

TABLE 2: SURVEY RESPONSES BY LICENSE TYPE

Type Contract Southeast SW/Chain SampleTotal State
Total
1
Unlimited 10 14 13 37 55
Limited-1 5 1 6 17
Limited-2 2 2 4 4 i
Limited any Gross 4
Tons
Channel 5 5 17 .
NR 2 2 ]

Total 24 14 16 54 94 |



TABLE 3: SURVEY RESULTS

QUESTION RES CONTRACT SOUTHEAST SW/CHAIN TOTAL
Have you ever had a pilot license in Yes 5 3 1 9
another state? No 18 1 15 44
NR’ 1 1
Does Alaska's pilot examination Yes 12 8 14 34
adequately test training, skill and No 12 2 2 16
experience? NR 4 4
Avre the state examination Yes 15 10 14 39
procedures fair and objective? No 7 2 2 n
NR 2 2 4
Do you have adequate opportunities  Yes 13 11 13 37
to upgrade your license? No 8 2 10
NR 3 3 1 7
Should on-going training or exams Yes 5 4 4 13
be required for license renewal? No 16 9 1 36
NR 3 1 1 5
Should simulator training be made Yes 18 8 8 34
available on the West Coast? No 5 5 7 17
NR 1 1 1 3
Who should run a training program  assoc 9 3 u 23
to up grade skills? state 8 5 2
both 3 3 1 T
NR 4 3 2 9
Do you feel that your professional Yes 10 3 5 18
concerns are adequately addressed No 10 10 9 29
by the Board of Marine Pilots? NR 4 1 2 7
Do you feel your interests are Yes 7 10 1 28
adequately represented by your No 5 3 3 un
pilots' association? NR 12 1 2 15
Do you favor limiting the number Yes 1 1 14 36
of licenses in the state? No 8 1 1 10
NR 5 2 1 8
Are current evaluation practices Yes 8 4 7 19
adequate to maintain high standards’ No 13 6 7
NR 3 4 2 ].
Should evaluation practices be Yes 16 6 5 27
reviewed periodically by an No 6 5 10 21
independent 3-rd party? NR 2 3 1 6
Do you think you have adequate Yes 7 5 12
liability insurance protection? No 14 12 10 36
NR 3 2 1 6
How many years have you been a I-5 14 1 6 21
pilot in Alaska? 6-10 5 4 2 1
11-15 1 2 a 8
16-20 1 6 9
20+ 2 0
NR 1 1 1 0
What is your age? pverage 49 60 47 50

*NR-No Response
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B. TRAINING

Alaska"s marine pilotscome from awide variety of backgrounds, with more than half
of all respondents listingsome formal maritime academy training. Within the survey
sample, a greater proportion of contract pilots had maritime academy training than
association pilots. A number of Southwest and Aleutian pilots cited commercial
fishingor tugboat experience, while a large number of Southeast pilots had experience
on the state ferrysystem. A majority of pilots slated that they had attended simulator
and/or radar training courses. (Note that the Coast Guard requires periodic recertifi—
cation of Radar Observer status to maintain a federal pilot license, which s a
prerequisite to obtaining an Alaska pilot license.)

C. Alaska®s System of Examination and Licencing

Questions concerning the adequacy and objectivity of Alaska™s system of examining
and licensingpilotsdrew a mixed response. A majority ofassociation pilots appear to
be satisfied with the present system, while contract pilotsare evenly spliton the issue.
As one pilotexpressed an often repeated theme, “the license islikeadriver™s permit and
the test isan adequate measure ofa pilot Sknowledge but not of his skill or experience.”."

Other concerns and ideas cited by respondents include:
« More emphasis should be placed on documented seaexperience and certified lacal knowledge.

« A formal deputy pilot or apprenticeship program should be adopted for pilots to gain hands-
on experience. Periadic evaluations could weed out those individuals not surted to the

profession.

= Efforts to adopt meaningful docking requirements have been frustrated by the Attorney
General™s Office. Docking and observer tnp requirements should be mcreaseo}I.

= Entrance procedurescould involveacompetitiveexamination fora limrted number of available
licenses set by the Board of Marine Pilots.

. l;Jndea\g;: present system it ispossible to be licensed fora particular port without ever having
een ;

e The present system alloss examiners to hand pick candidates and can be manipulated by
SWAPA and SEAPA to control their turf.

D. OPPORTUNITIES FOR UPGRADING LICENSES

A majority of pilots are satisfied with opportunities for upgrading their licenses,
though many regarded the question to be irrelevant since they already have an
unlimited license. AMP pilots complain they can™t get check rides on larger vessels
because “that end of the business iscontrolled by SWAPA™ in their region. A large
minority of contract pilot respondents are not satisfied with their opportunities to

upgrade.



Several SEAPA and southeast contract pilots complained of favoritism within the
association, ie., personal connections allow some individuals to be “fast tracked" and
given access to observer trips and dockings that others aren T As one suggested,
“favoritism can not be completely eliminated, but a formal training program run by
the associations under state supervision could go a long way toward solving the

problem.”~

E. TRAININGAND EXAMINATION FOR LICENSE RENEWAL

A majority of pilots feel that present requirements for license renewal are adequate.
Some would require complete reexamination of pilats, while others think that only
inactive pilots should be reexamined or required to take simulator/radar training.
Several advocate rules of the road testing and a complete physical exam every two
years prior to license renewal . A few respondents called for a mandatory retirement
age (70 was the most commonly mentioned cut-off age).

There appears to be strong sentiment among association pilots that “the day-to-day
practice of the profession isthe most important test of competence.”As one pilot put
it “flandling a variety of ships ina variety of conditions isthe best possible training.””
Familiarization trips to areas a pilot doesn T transit regularly are advocaeed by several
respondents. Others proposed a check ride system similar to airlire pilots, where a
“Competent independent observer employed by the state”would grade each pilot's
performance prior to license renewal or upgrade.

F. SIMULATOR TRAINING

Several pilots stated that simulator or radar trainingwas most useful for those new to
the profession and of marginal value to active pilots. As one pilot put 1t “the essence
of pilotage is local knowledge and a practiced feel for how different forces affect the
handling of a ship." A few referred to simulator trainingas “ideo games. ”“However,
most seemed to agree with the statement of one respondent that “ds electronic
controls and aids to navigation become more sophisticated, pilots need to keep up to
date with the latest training methods.>”

A majority of pilots surveyed wou ld like better access to simulator and radar training,

preferablyon theWest Coast. Several said that the locationof the training facilitydoes
not make much difference- alargenumber ofAlaska®s pilots have attended simulator
training at Kings Point, Rhode Island, Southhampton, England or Grenoble, France.

Some pilots feel that ifthe state requires simulator training then the state should pay
for it, while others think that pilots themselves should be responsible for their own

training expenses. The most common response to the question ofwho should pay for
increased training requirements was to place a “training surcharge on the tariff
schedule.””
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G. ASSOCIATION VS. STATE-RUN TRAINING

A majority of SWAPA pilots think that the associations should be in charge of pilot
training, preferably under state guidelines. SEAPA and contract pilots are spliton the
isstke. One respondent argued that “4 state-run training program could remove
intermal association politics and favoritism from the present system.” There appears
to be widespread concern among contract pilots that giving the associations control
of a formalized training program could provide them with “éven more ofamonopoly
on the business than they already have."

Several respondents pointed out that the most experienced pilots belong to the
associations, which makes them the logical choice to run pilot training programs,
providing the state can limit their lidbility. One respondent stated that “4 state-run
training programwould justbe unnecessary bureaucraticmeddling inanarea inwhich
it possesses no expertise.”” The most common response was that the associations
should provide state-approved training in their respective regions and that training
should be jointly funded by the state and the pilots themselves.

H. BOARD OFMARINE PILOTS

A majorityof SEAPA and SWAP A respondents feel that their needs are not adequately
addressed by the Board of Marine Pilats, while contract pilots are split on the issle.
AMP pilots think that they “Should have representation on the Board and be able to
participate in licensing examinations.” The most common complaints among dll
pilotsare not with the Board itselfbut with Department ofLaw interference inBoard
decisions and weakness of the state™s Pilotage Act. Other problems cited in the
responses are: “Fow professional standards in regulations, pocr investigation of
accidents and the inability of the Board to meaningfully discipline pilots.”” Several
respondents stated that the Board does not meet often enough, while otherswant “4
more democratic process to choose the pilot representatives on the Board.””

Several contract pilots complain that “the Board isan instrument of the associations,
which acttoprotect theirown interestsunder theguiseofmore stringent requirements. >~
Association respondents charge that representation on the Board “&s lopsided in favor
of ships agents™ and that “fublic members and the DCED representative are not
knowledgeable enough about marine pilotage affairs to offer constructive contribu—

tions to Board decisions."

I. ASSOCIATIONS

Not surprisingly, a majority of SWAP A and SEAPA pilots feel that their interests are
adequately represented by their associations. A minority of association pilots who
expressed dissatisfaction complained that their association “fractices favoritism in
choosingwho isaccepted into the association, that intemal politics take precedence
over professional standards, and that the association actively penalizes dissenters. *
On the whole, SWAPA pilots" responses seem to reveal a more sanguine attitude
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towards theirassociation than SEAPA responses, though several complained about the
length of time it takes to become amember. One response accuses SWAP A of being
“Slow to respond to the changing demands of the shipping industry in their region."

Halfof contract pilot respondents did not answer questions about theassociations. Of
those that did respond, some expressed concern that there is “rio objective criteria for
determiningwho isallowed to become an association member."

J. LICENSELIMITATION

A majority of pilots favor limiting the number of licenses in the state. However, a
significant number of contract pilots think that market forces “Supply and demand”~
should determine the number of pilots. Several ideas were offered for criteria to

determine the appropriate number of licenses:
» each association determines the number of pilots needed to handle shipping for its regio,

e based on the standard of living needed to attract and maintain a high quality professional
pilotage rvice,

« based on the number of pilots needed towork a standard sixmonths per year,

e anumber mutually agreed upon by agents and assceiatians,

e enough to cover jobs and allow fora proper vacation,

« should be determined on an annual besis by the Board of Marine Pilots,

e determined by the Governor®s Office on the besis of an analysis of pilot hours per year and
compensation,

« need to licenseonly the best and keep the total number low enough thatall are able to make
adecent Iimig,

based on projected requirements during the busiest season of the year.

Several respondents made an analogy between limiting the number of pilots and
limited entry in fisheries, implying that without some form of limitation, safety
standards and professionalismwould inevitablydecline. One respondent said that the
“State should erther limit the number of pilots or charterthe associations to screennew
applicants and run training programs.~~

K. STATE EVALUATION STANDARDS

Questions about the state"s pilot evaluation practices drew the longest and most
impassioned responses in the survey. Obviously pilots feel very strongly about these
Issles. A majority of contractand SEAPA pilots feel that state evaluation practices are
not sufficient to maintain high standards within their profession. As one SEAPA pilot
pointed out “Basically no evaluation process exists." Several stated that evaluations



should include “ffands on skills.” Dne respondent stated that the current “docking and
undocking sign-off isa joke. The sign-off should involve a true evaluation of sill
before itcan be counted towards a pilot™s endorsement for a particular port." Again,
the check-ride evaluation and a formal apprenticeship program feature prominently in
pilot™s responses.

Another recurring theme isthat “filotage iskept safe by industry regulation' and the
“Board needs to pass evaluation regulations” that are “depersonalized, competitive,
and impartial.” As one pilotstated, “there needs tobe some mechanism forpilotgrou ps
to police themselves— currently pilots cannot fire an association member for any
reason.” Along thissame linewere complaints about “Focal boys™ being encouraged by
association members to enter the profession with “Httle seagoing background.”0ne
contract pilot stated that “Superior shiphandlers are being excluded because their
docking experiencewas obtained outsideAlaska. Why should 10dockings inKetchikan
count, when 500 in San Francisco don"t?~~

SWAPA pilots are evenly spliton the evaluation isste. As one pilot put it “fou don"t
evaluate doctors after they have a license.”’Another complained that “Bureaucratic
meddling in pilotage affairs has made for less qualified people.””Several respondents
think nonactive pilots should be evaluated and that licenses should contain some kind
of “dse itor lose it" provision.

L THIRD -PARTY REVIEW OF EVALUATION PRACTICES

There was some confusion among respondents about this question. Most took it to
mean independent review of pilots themselves, while others thought itmeant review
of association evaluation practices. A majority of SEAPA and contract pilots favor
periodic evaluation by an independent third party, while amajority of SWAP A pilots
do not. Several pilotscommented ina similar fashion that “ifa pilot isworking athis
trade without having accidents or complaints of near-misses, then an evaluation s
meaningless.” The most common response was that the state should hire a qualified
evaluator not affiliatedwi th any association (such as a retired ship captain) to provide
pilot evaluations and report to the Board. Others stated that the Board should adopt
evaluation practices and have them reviewed by a member of the American Pilot’s
Association, professional maritime consultant, or panel of experts.

M. LIABILITYPROTECTION

A large majority of pilots feel that they do not have sufficient ligbility protection.
Several commented that recently passed oil spill legislation increases their potential
liability exposure. Others thought the question was ridiculous, i1e, “fow can Ibe
liable for $2 billion- get real.” Several pilots stated that ifligbilitycoverage was offered
to pilots, itwould just engender lawsuits. The most common response was that the
state should limit pilots Tiability or set up some kind of group insurance or bonding
mechanism.
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N. GENERAL CONCERNS

Space was provided on the survey questionnaire for pilots to offer comments on their
general concerns about their profession. Comments thatare not redundant with those
listed above are summarized below:

SWAPA and AMP Comments:
e Public safety isnot served by competition. That swhy pilotage isa sanctioned monopoly.
< Pilotorganizations should be chartered by the state and held to high standards.

e The state should urge the Coast Guard and NOAA to conduct more surveys and improve
charting of state waters, some ofwhich haven Theen recharted since the "64earthquake.

= Tariffadjustments should be made by region. Charges forCook Inletare too low— the same
ship movement would be charged seven times as much inPuget Sound.

« Ship sizeand traffichave increased over the past 10 years without corresponding changes in
dock size, configuration, and depth of bertis.

e There should bean association policyabouthow largeavessel can be put intoa particulardock.
e Pilots should not be licensed for more than one area of the state.
e The state needs to put more pressure on the associations to govern themselves.

SEAPA Comments:

e We need achange In attitude in the Attorney Ceneral™s Office- they have stymied every
attempt by the Board to increase standarus.

« There should be a pilot station at the head of Chatham Strartand a summer station at Cape
Spencer.

e The stateneeds tostrengthen the State PilotageAct and theDivisionofOccupational Licensing
needs to hire a qualified full-tire investigator to report to the Board.

e The present system allows power brokering by SEAPA and SWAPA. The associations should
be combined and become state-controlled.

e Applicants fora limited number of licenses should be selected by intervieans with the Board.

e We continue to have troublewith the cruise ship mester-pilot relatioship.  Ifthe pilotobjects
to some maneuver, he stold rot. to interfere or another pilotwill be hired.

e The state needs to oversee an impartial evaluation process for new licensss and license
upgrades, provide guidance to protect pilots from antitrust lichilities, and provide bonding to
reduce lisoility.

e Pilotsshould be required to have some kind ofwork history in local waters before they can seek
a liense.
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There should be public members on the Board from each area of the state.

The Administrative Procedures Act interfereswith pilot disciplire.

There should be at lesst three Board meetings each year.
There should be an inescapable apprentice period forallnew pilots toweed out the bad ones.

Contract Pilots Comments:
Unlimited pilots should have extensive seaexperience on large vesels.

e The Board should conduct a stringent review of qalifications before applicants take the
licensingexam and /o yo' dockings should be disalloned.

e Except fora few aress, the present system isworkingwell. The state should conduct asimilar
survey every Tew years to ensure that politics stay out of pilotage affairs.

» The state needs toget some qualified people involved In policing the associations.

» The stateneeds to take amore active role in the pilotage system and should appoint a three-
member board of retired pilots/mesters togive exams and set tariffs. The statecould pay these
people out of license fees so therewould be no conflict of interest.

e The state should establish a cabinet position for maritime affairs to supervise al shipping
activity including the Aaska Marine Highway System.

e The stateneeds to take ahard lookat theway that SEAPA and SWAP A do businessand make
sure they aren™t just control lingaccess in the guiise of safety concems.  Some pilots have tried
for two years to get dockings, whi le others are shepherdea through ina few months.

e The state should make it illeal for the associations to charge nonmembers a greater than
equitable share of expenses through their phony bylaws.

Summary. Pilot reaction to the points raised in Captain Murphy*®s letterwas mixed.
Ingeneral, pilots do not feel that entry level requirements inAlaska are too low. Nor
do the majority of pilots believe that continuing education should be a condition of

license renewal .

However, most pilots feel that simulator training should be available on the West
Coast, even though many pilots question the benefits of such training for active,

experienced pilots.

Contract pilots seem to agree that a third-party evaluation of active pilots would be
beneficial, but that such evaluation should be left neither to ship captains nor to the
associations. Pilots inassociations, on the other hand, appear to be lessconcerned with

evaluation of practicing pilots.

The overwhelming majority of pilots believe that the state should limit the number
of licenses, even though they acknowledge that such limitation could cause problems

with assuring an adequate supply of pilots.
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Pilots indicate that the State Marine PilotBoard isexperiencing difficulty in regulating
the profession. Many feel that a combination of individual pilot pressure, association
squabbles and the absence of a strong state policy regarding pilotage have seriously
impaired the state"s ability to exert adequate control.

Finally, most pilots feel that the current situation with respect to individual pilot
liability 1Isunacceptable. Most recommend that the state take some action to erther
limit liability or assure that pilots can obtain adequate insurance against claims for

damages.

6. SHIPS'AGENT SURVEY

Telephone interviews were conducted with ships® agents inorder toobtain industry®"s
perspective on Alaska state pilotage. Representatives of the twelve ships® agent firms
in the state were contacted. Four of the agents contacted operate exclusively iIn
Southwest Alaska, one operates only In Southeast, and two service the Aleutian
Chain. The remainder work statewide.

Five agents service all types of shipping. Three specialize in petroleum transport, one
handles only coal shipments from the Seward port and two service only the fishing
industry. One dealswith both petroleumand fishingvessels. Five of the twelve agents
reported that they provide a full range of services; the remainder provideamore limited
range, with stevedoringand provisioning being themost commonly-provided services.

Frequency of agent requests for pilot services ranged from a high of two to three times
a day during the peak season, tapering off to two or three days a week during the
winter. Coal shipments require pilot services only two times a month. Agents
reported that all of their pilotswere requested through pilot associations or groups.
Four agentsworked with SEAPA, elevenwithSWAP A ana sixwithAMP (some agents
use more than one association). Agents reported that their relationship with the
association/group was “éxcellent” (3), “dood” 17) or “0 K *12), although one agent did
report “Some problems with pilot association attitudes. Associations don"t act like a

service industry."

Agents were surveyed using a standardized questionnaire. Many of the same items
contained in the pilot survey were asked of the ships® agents. Again, some questions
called for a quantifiable response while others asked the agents to elaborate. Quan —
tifiable responses to survey questions in tabular form are reported in Table 4.
Additional comments by area follow the table.
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TABLE 4: SHIPS' AGENT SURVEY RESULTS

Question Yes No No
Opinion

Do you have access to enough pilots? n 1

Are pilots dispatched in a timely manner? 10 1

Avre pilots qualified for the duties and waters assigned? 1n

Should Alaska limit the number of pilots? 3 7 2

Should pilots with unlimited licenses be allowed to pilot

in all state waters? 4 7 1
Have you ever filed an accident report with the state?

If so, did the Pilot Board take prompt action concerning the report? 2

If you have ever reported negligence or incompetence,

was the Board's action timelv? 1 11

Other than an accident, have you ever complained

about the quality of pilot. /ices? 3 9

In general, do you and captains of the ships you represent have

adequate means of reporting prohlems with pilotage? 9 3

Would you favor a state-mandated pilot evaluation by masters/

captains? 7 4
Is the present rate structure reasonable? 7T * 8 2
Is the present rate structure too complicated? 3 7 2
Do you have adequate opportunity to comment to the Board on

proposed rate changes? 6 4 2
Do you feel that your concerns as a ship's agent are adequately

addressed by the Board? 9 3

Should agents be bonded for the payment of pilotage fees? 3 7 2
Should the state set a limit to pilot liability for damages? 2 3

Elaboration on or clarification of responses to the above questions are summarized
below.

A PILOTSACCESSIBILITYAND DISPATCH

Several agents mentioned that itwas sometimes difficult to secure a pilot during the
peak season or for dispatch toan out-port. Three of the agentsworking inthe Aleutian
Chain commented that service was more sufficient and t"imely now that the Alaska
Marine Pilots formed to service the Chain exclusively. Agents serving the petroleum
industry had made arrangements with the appropriate association to have three or

four pilots on call at all times.
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B. PILOT QUALIFICATIONS

Although all agents answered that pilots dispatched were qualified for the duties
assigned, many had suggestions for improvement of the current system. Seven agents
mentioned the need tostrengthen entry level requirements. Suggestions ranged from
an apprenticeship program to seeking persons with long time sea experience as a
captain or master. Three mentioned the difficulty pilots in their area had ingaining
experience on larger ships or inhaving opportunities to perform the required number
of docking/undockings. Two mentioned the difficulties experienced by the State
Board inestablishing and maintaining entry standards. One mentioned that “Ficens—
ing rules are being bent and misused”;while one perceived an effort by the state “to
water down qualifications”;based on weak regulations and Attorney General opin—

ions.

“Continuing education? Absolutely!" responded one agent. Two others specifically
suggested that some education/experience requirements be met before pilots are re—
licensed. Several mentioned that pilotassociations needed to better police the quality
of their members. One suggested check rides. One agent suggested a mandatory

retirement age.

C. EVALUATION

Agents voted down state-mandated pilot evaluation by ship captains or masters for
a variety of reasons. Many pointed out that captains and masters of foreign vessels
would have a language problem unless the evaluation form was translated into their
native language. One agent felt that captains would not be candid, for fear of
retaliation by the pilot association. Another agent felt that foreign captains and
masters do not have enough knowledge to be capable evaluators. Other agents
suggested that a system would just add more paperwork and that the state would
probably not use the information anyway.

Most agents felt that the current system for lodging complaints against a particular
pilot was sufficient. Several mentioned that masters and captains currently report
problems toagents and that the agentworks things out with the association by asking
that the problem pilot not be dispatched to his/her ships again. While the system
appears to.work, itcan be a two-edged sword: one agentmentioned that hewas careful
not to complain too often for fear of being labeled a “€rouble-maker”and having his
supply of pilots cut off. One mentioned that there should be some mechanism for
agents to report problems directly to the-state rather than to the association:
“Associations used to take care of problems intemally— now they don™t. Associations
are political themselves.””Another agent shared this view, and reported complaining
to the association about a pilot, but “ffothing happened.”
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D. ACCIDENTSAND PILOTDISCIPLINE

Few agents had any direct involvement in reporting accidents, since this isthe pilot’s
responsibility. However, those who had some knowledge of an accident and subse—
quent Board response did not feel that the disciplinary actionwas fairor timely. One
mentioned that the state “Swept the accident under the rug."” Three agents called into
question the state™s ability to effectively investigate accidents and suggested a person
with maritime experience be hired to investigate accidents and other incidents. One
agent suggested turning investigationover to the state troopers. One suggestedan 800
toll-free number for reporting accidents.

£ LIMITING THENUMBER OF PILOTS OR THEAREAS FOR WHICHA PILOT IS
UCENSED

More than half the agents were strongly opposed to limiting the number of licenses.
One agent commented “Fimiting pilots will create a monopoly. HK'smuch better to
have highly qualified pilots by raisingqualifications.” Most felt that such a limitation
wou ld lead toapilotshortage, particularly inthe more difficultand lessaccessibleareas
of the state. One mentioned that the state may already be facing a pilot shortage: “If
business increases at current rates, we won Thave enough pilotsas 1tis.” Another felt
that suchamove would limiteconomic growth and cited the expansion of cruise and.
cargo ships in recent years.

One agent in favor of limiting the number of pilots suggested that the state “fe-test
all existing pilots- don"t grandfather.””

Although agents don"t favor limiting the number of pilots, they do favor limiting the
area inwhich a pilot is licensed. All stressed local knowledge as the primary attribute
of an efficient pilotand commented that “Alaska istoo big for a pilot to operate every—
where.”” Other agents commented that “there is too much difference in local

conditions.””

F. PILOTAGE RATES

Eight of the agents felt that the current rate schedule isreasonable. Three mentioned
that 1tisuneven- too high for some aress, too low for others. Two mentioned that
rates must be enforced across the board, with no undercutting by individual pilots or
pilotgroups. Only three found the current system too complicated. Although agents
general ly felt that they had opportunity to comment to the Board on proposed rate
changes, several mentioned that they were not always informed in time to make
comment.

C. STATEBOARD

Most agents feel that their concerns are adequately addressed by the State Board. One
mentioned that both current lay members are from Southwest Alaska, leaving
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Southeast under-represented. The same agent also felt that the state should better
educate the lay members so that they could take more active part in board delibera—
tions. One agent mentioned that “there is lots of dissent in the pilot associations at
present which spillsover into Board activity.”Two agents mentioned an “dversarial
relations between the Attorney General 3office and the Board”and the fact that the
A G 3assigned to the Board “Fack understanding of the pilotage profession.””

H. BONDING FOR PILOTAGE FEES/PILOTLIABILITY FOR DAMAGES

Most agents did not feel that agents needed to be bonded for pilotage fees. All
responded that they paid up promptly, but several mentioned that associations may
have problems with other agents.

Opinions on whether or not the state should address the question of pilot liability for
damages caused by pilot errorwere mixed. Several agents felt that the current system
worked well and that the state should stay out of the issule. One felt that the state
should increase pilot exposure. Another felt that the state should perhaps limit pilot

lidbility to a fixed amount.

/. PILOTINDEPENDENCE FROM SHIP OWNER CONTROL

One agent felt that some ship agents firmswere getting too largeand “the agentswant
to control the pilots- thiswould be a mistake.™

J. STATE DEREGULATION

One agent commented that while 1tis “Somewhat beneficial to have some deregula—
tion, you cannot do away with regulation totally. The problem with pilotage is that
it isdifficult to deal with individuals. With doctors, the profession issomewhat self—
regulating. Clients don Thave to deal with the individual if they don Twant to. In
pilotage, you deal with an association. You must relyon existing pilots to police and
control.””

K. ALASKA STATE PILOTAGE SYSTEM

One respondent summed up well the present situation: “State pilotage inAlaska isin
isinfancy. When Alaska 3pilotage regulationswere adopted, the state didn™t foresee
how pilotage would develop. As circumstances change, current regulations don™t
work too well, but it isdifficult to change the regulations.””

Summary: As would be expected, ships® agents responses differed from pilot responses
on several points. Agents are not in favor, forexample, of limiting the number of pilots,
expressing fears that such a limitation would make it more difficult to access a
sufficient number of pilots for their needs. Nor do agents believe that the current
situation with respect to pilot liability s"unworkable.
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On the other hand, agents are more ready than pilots to suggest that the state upgrade
entry level qualifications for licensing. They are also generally in favor of limiting
licenses to a specific geographic area, as long as this does not make unreasonable
demands on the industry.

Agents agree with pilots that ship captains cannot effectively evaluate pilots. Agents
see the State Board ofMarine Pilotsas more responsive to theirconcerns than do pilots.
However, some agentswould like more timely notification of proposed Board action,
particularlywith respect to rate setting, location of pilot stations, and determination
of compulsory pilotage waters.

7. CONCLUSIONS AND RECOMMENDATIONS

This report accepts the premise that the state does have a compelling interest iIn
maintaining a system of compulsory pilotage for state waters. The exponential
Increase In passenger ship traffic, the heavy state and local government investment in
port facilities and the Exxon Valdez disaster all point to increasing rather than de—
creasing state involvement in the maritime industry to protect life, property and the
environment. In light of this compel ling state interest, the overall conclusion of this
report is that state regulation of pilotage has not kept pace with changes in the
industry.

The conclusions and recommendations embodied in this report amount to an explicit
social contract between Alaska Smarine pilots and state government. In return for
limiting pilot liabilityand protecting pilot organizations from antitrust litigation, the
state would require increased professional standards for all pilots and heightened
accountability on the part of pilot organizations.

Based on the results of several surv .ys, meetings with involved parties and numerous
conversations with State Board members/individual pilots and ships agents, the
report finds the following with respect to the existing system:

A. ACKNOWLEDGEMENT OF THE STATE'SINTEREST IN PILOTAGE

Most states include a statement on public policy and the state™s interest in pilotage in
the opening section of their marine pilot statute. Such statements generally include
1) protection of life, property, and the environment, 2) the importance of efficient
shipping, and 3) the public service nature of the pilot’s rol 1. A crucial element isthe
acknowledgement of the independence of pilots from steamship owners and agents.
Such statements remove any ambiguity about the state™s interest inand authority to
control compulsory pilotage in itswaters.

At present, the Alaska Marine Pilotage statute does not contain a section on public
policy or state interest in the control of pilotage.
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RECOMMENDATION:

1. The Marine Pilotage Act should be amended to include an opening statement of
intent, which establishes the fact that marine pilots are employed as independent
contractors understate control for the purpose of protecting lives, property, vessels,
and the marine environment.

B. PILOTQUALIFICATIONS

That state pilots hold extensive knowledge of local waters should be the foundation
of, and rationale for, a compulsory pilotage system. However, the study finds that
existing state entry level standards cannot assure that all licensed pilots have this
special knowledge. Alaska's extensive coast lire, difficult weather conditions and
numerous ports of varying size and accessibility preclude one individual from gaining
extensive local knowledge of the entire state. Thus, the Alaska situation appears to
dictate regional licensing. Given both diverse physical characteristics and region-
specific types of shipping traffic, qualifications and entry-level requirements may
differ by region. However, documented, extensive sea-going experience should be a
basic entry-level requirement of prospective pilots in all regions.

While some of the knowledge required for piloting can be acquired by traditional
educational methods, local knowledge is best gained through hands-on"experience
under the direction of senior or master pilots. In this respect, the report questions
whether or not the current sea-going experience and docking/undocking requirements
are sufficient for licensure. All other maritime states require more extensive training
and sea-going experience than does Alaska, although Alaska®s sizeand diversity makes
itscompulsory pilotagewaters among the most extensive and difficult in the country.

Based on information received, the report also questions whether or not pilots
currently holding limited licenses have adequate opportunity to gain the experience
necessary to upgrade their licenses.

The report finds that existing statutory and regulatory language s insufficient to
allow the State Board to set up and enforce entry level qualification which can
adequately ensure the required local knowledge on the part of state pilots.

RECOMMENDATIONS:

1. The State Board of Marine Pilots should be given clearand unambiguous authority
in statute to promulgate and enforce more extensive entry-level requirements for
state pilots.

2. The Board should establish a third region in Western Alaska in addition to the two
current regions (Southeast and Southwest).

3. The Board should strongly consider setting additional requirements by region to
accommodate differing physical conditions and shipping patterns. The Board
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should move towards exclusive licensingby region. A transition period should be
established toal lowexistingpilotswh o are licensed formore than one regionof the
state to choose treir licensing region. Pilots new to the system should be required
totraininand be certified for onlyone regionof the state. The Board should begiven
the authority to allow inter-regional endorsement for specific ports to al low fora
smooth transition between current regulation and exclusive licensing by region.
Strictrecency requirements should beadopted forpilotswh o wish tomaintain inter—
regional endorsements and no new inter-regional endorsements should be issued.

4. The Board should be authorized to establish a formalized deputy pilot program,
with substantial experience requirements (in addition to existing tonnage
requirerents) thatmust be completed before a pilot isal lowed to take the exam for
ahigher licase. Each pilotseeking a higher license should also be required topassa
check riceevaluation. The Board should require the pilotorganization ofeach region
todeveloptrainingprocedures thatenableal | deputy pilots tohave equalopportunity
toperformshipmovements, takeooserver trigs,and perform thedockings/undockings
necessary to upgrade their license.

C. PILOTEVALUATIONAND RELICENSING

Currently, the state has no system for evaluating pilots after they have been licensed.
Once aperson has obtained a license of any type (with the exception of a temporary
license), s/he is free to operate under that license indefinitely upon payment of a
biennial license renewal feeand submission ofa physical exam results. Intheory- and
allegedly, in practice- pilots can hold endorsements for state waters and for ports
which they have not visited for years. Pilotscan continue to renew licenseswith only
minimal actual pilotagewithina two-year period. Finally, although new technologies
are being introduced in the industry, the state currently requires no continuing
education for licensed pilots.

Because the state has an interest in assuring the continued competency of the pilots
to which 1t has granted licences, the report concludes that the current system of
virtually life-long licensure without periodic evaluation is insufficient.

Despite national concern about substance abuse, particularly in occupations of high
importance to public safety, Alaska currently conducts no oversite of the marine pilots
in this respect. This lack isparticularly troubling inview both ofAlaska®s known high
incidence of substance abuse and of several recent legal actions alleging abuse among
pilots.

Finally, some persons contacted in the course of the study expressed concern that
Alaska had no age limit for license renewal. A mandatory retirement age has been
suggested. The study concludes that physical condition rather than age should be the
main judgement criteria. In this respect, the existing gereral, biennial physical
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examination requirements are insufficient to ensure that pilots maintain the level of
health and stamina required by the profession.

RECOMMENDATIONS:

1. The Board should establish a check-ride system for fully-licensed pilots, that would
allow the salls of each pilot to be observed prior to license renewal . Check rides
should be evaluated by current senior pilots (1.e., peer-review), designated fromeach
regionby theBoard. The check-ride evaluator should be considered an employee of
the state at the dme s/he performs the evaluations and should be insulated from
licbility exposure and peer pressure in the performance of the evaluation duty.

2. Recency ariteriashould be adopted for pilots to maintain endorsements for gecific
waters and ports. Some form of “Use 1tor lose It provision, such asaminimum
number of shipmovements between license renenals, should apply to al pilots.

3. The Board should be authorized to conduct random substance abuse testirg.

4. Every pilot should be required in statute to submit to a complete annual physical
exam administered by a fully-licenssd, practicing physician.

5. The Board should develop an approved listof continuing education gptions, such as
simulatororAutomatic Radar PlottingAids (ARPA) training, and require that pilots
complete a course between license renenals.

D. PILOTDISCIPLINE

In the past, the state reliedupon the pilot associations tohandle pilotdisciplinewithin
theirown ranks. However, recent court cases allege that associations are no longer
willing or able to fulfall this function. Therefore, the state must increase itsability to
monitor the profession.

The study finds that Alaska™s statute concerning pilot discipline isamong the most
comprehensive and modern of the maritime states. However, the study also finds that
the statutory sanctions are seldom invoked. Major hindrances to the efficient policing
of pilotage by the state appear to be the difficulty in obtaining timely information
about accidents and incidents and the lack of trained marine investigation personnel
to follow up on those which are reported.

RECOMMENDATIONS:

1L The Division of Occupational Licensing should be authorized to hire a full-time
marine pilot coordinator, to be funded with program receipts from increased pilot
lioense feesand a portion of affreceipts. Idally, the coordinator would have no
connection with any pilotorganization in the stite and would be approved by the
Board ofMar ine Pilats. S/he should be qualified to reviewpilotorganization training
programs, participate in license examinations, and investigate accidents and
incidents of pilot misconduct. The coordinator would report findings to the state
Board foraction Allegations of pilot misconduct should beexpeditiouslyhandled
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2. Al complaints conceming pilotage service should be directed to the State Board
through the Marine Coordinator— not to pilot organizations.

3. The state should pursue the possibilityofestablishingan accord with the U.S. Coast
Guard toshare information about accidents/incidents, conduct joint investigations,
and coordinate mutual requirements (eg., for physical examinations, substance-
abuse testing, ec.). Study staff have made preliminary contact with the Coast
Guam on this isske and believe that additional discussions would be frurtful.

E LIMITING THENUMBER OF PILOTS

Every other state places a limit on the number of pilots either by explicitly setting a
limit in statute, delegating responsibility to setanumber to aBoard(s), or through an
apprenticeship program where piloting associations must recommend an apprentice
for licensing. Sentimentamong pilotsand pilotgroups inAlaska isstrongly insupport
of granting the Board of Mar ine Pilots similar authority to limit the number of licenses
issued. However, asmentioned inthe body of the report, Alaska®s compul sory pilotage
system differs in significant respects from that of other maritime states. Compulsory
pilotage waters in the state cover substantial ly larger areas than those of other states,
where pilotage isgeneral ly limited to specific ports. The sizeofAlaska®s regions impose
travel costs and potential time delays on industry associated with bringing qualified
pilots from their home location to the ship to be serviced. As the shipping industry
evolves in the state, the pilotage system must maintain the flexibility to form new
associations and groups closer to the point of shipping activity. The desires of some
pilots and pilot groups to limit the number of licenses must be weighed against the
larger issue of efficient service to the industry and, ultimately, to the consumer of
shipped goods. The study concludes that at the present time there is no objective
information that too many pilots have been licensed by the State of Alaska. Study
findings suggest that ease of entry rather than absolute number of licenses is the
problem to be addressed.

Ifthe recommendations inthis report are accepted, the number of pilots ineach region

will be controlled indirectly through increased entry-level qualification requirements,
extended deputy pilot training, increased license fees, an enforceable tariff schedule,
and increased requirements for license renewal . Inaddition, the capacity of regional
training programs to accept new entrants will be limited by virtue of the fact that the
suggested training will require much greater participation and oversight by senior
pilots. The effect of the new licensing requirements on reducing the number of active
pilots in the state isas yet unknown.

RECOMMENDATIONS

1 In order to trace these effects, this report recommends that the Board compile the
information on ship movements, currently filed with the Division of Occupational
Licensing, into a form which is usable for management purposes. Over a period of
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time, ifthe Board determines from thesemanagement reports that there isashortage
or an overage of pilots relative to the demands of shipping, itshould take the steps
necessary to reliee the situation.  Such steps may include requesting legislative
authority to limit the number of licenses i1ssUed.

F. BOARD OFMAINE PILOTS

The study concludes that during the past few years, the Board of Marine Pilots has
been thwarted in attempts to adopt and enforce higher standards for pilots, largely
because of inconsistent policydirection from variousD C ED commissioner”s designees
on the Board and conflicting legal advice from the Attorney General"s Office. The
report finds that current statutory language defines a state pilot licenseasan individual
right and not as a franchise granted by the state to perform a public service. This
language has led to a situation whereby state efforts appear to be directed at meeting
individual pilot interests rather than asserting the state 3 interests in protecting life,
property, and the environment.

The current make-up of the Board does not recognize changes that have taken place
in the industry. Currently, the Board has heavy representation from two regions and
none from the Aleutian region. The two public members on the Board are both from
the same region. State representation on the Board (ie., the DCED commissioner or
designee position) appears to be of limited value in asserting state interests, primarily
because of the high turn-over rate of designated members.

During the course of the study, it was found that the Board currently requires
individual pilots to file frequent reports on ships “movements which they have
handled. Study staff had intended to utilize this information to provide a more
quantitative description of Alaska 3 shipping industry. However, the information
received by the Board isnot maintained inauseful format. The report concludes that
existing reports are not being utilized by the State Board or theDCED . Yet, the state
should have access to the management information necessary to efficiently regulate
marine pilotage in the state.

RECOMMENDATIONS:

1 The Board must be given ecific authority in statute to set pilot license feesand
tanfifs, impose experienceand trainingrequirementsas itsees fit, sstphysical /nealth
standards, and require drug and aloohol testing of pilots.

2. Since Board actions benefit the entire shipping industry, particularlywith respect
topilotyualfications, accident investigation, and rate setting, theBoard should have
authority to consider state adninistrative costs insetting pilotage rates. A portion
of the tartffwould be retumed to the state and could be used, on appropriation by
the Legislature, to assist in funding program adninistrative asts.

3. Because of increased duties and responsibilities being recommended for the Board,
meetings should be scheduled at least three times per year, with provision for
emergency meetings at the request of the dair.
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4. Board membership must be increased toencompasses al three of the state™s pilotage
regions.  Inorder to preserve balance of represantation, itisrecommended thatan
additional pilot, ships® agent and public member be appointed to the Board to
represent the Aleutian region.

5. Given theemphasis inthe proposed legislationon regional licensingand entry-level
requirements, no action on setting regional requirements should be taken uttil
Board membership has been altered to incluce all affected regions.

6. TheDCEDCommissioneror designee positionshouldbe reassigned toaccommodate
themembership changes setout inRecommendation Number 4. The fact that the
Board operates under the aggis of the Department of Commerce and Economic
Development appears to be sufficient to assure that state adninistration concems
are taken into consideration by the Board.

7. In mtsreview of association by-laws, the Board should require that procedures by
which the associations recommend representatives to the State Board al low equal
participation from all association members.

8. The Board should organize the detailed informationon ships™ movements currently
submitted by individual pilotsintoa formwhich canbeused inmaking management
decisions. Where aoditional information isdetermined to be necessary for the
regulation of pilotage, the Board should have the ability to require this information
Trom individual pilotsand pilot assoeiations.

G. PILOTORGANIZATIONS

Despite current intermal problems within some pilotassociations, the report concludes
that associations and other voluntary organizations of pilotswill continue to provide
the core of mandatory pilotage services inAlaska, as isstandard practice in all other
maritime states. If the above recommendations concerning increased entry level
requirements are adopted, the associations will be called upon to play the major role
In training, since their members constitute the largest pool of senior pilots with
unlimited licenses. Under the recommendations for pilot evaluation, association
members will also take the responsibility for peer review. In performing these
functions for the state, associations must have liability protection.

The report also concludes that pilot associations and groups are the most efficient
mechanisms for providing comprehensive, 24-hour per day, year-round pilot services.
Although individual pilots can and should be allowed to continue to operate inde—
pendently to provide specific services, without some form of pilot association,
portions of the state and the industry arevery likelyto be under-served. Ifassociations
are to continue to perform the services of pilot dispatch, they must be cleared of
antitrust charges.

However, the report also finds that in return for recognition and protection frotn
antitrust allegations, the state should more closely monitor association activities.
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Based on U.S. maritime history and the experience of other states, as well as the
testimony of most Alaskan pilats, the report concludes that unregulated competition
among pilots can have a corrosive effect both on the quality of services provided and
on the independence of state pilots from shipowner control. While nothing in state
regulations should grant monopo ly rights to associations or preclude individual pilots
or groups of pilots from providing more efficient service to the industry by cutting
down travel time and costs or by moving dispatch services closer to the point of ship
traffic, competition based only on pilotage rates should be discouraged. Where such
competition has been allowed inother states,®the result has been a cut-throat battle
for lucrative shipping jobs while more difficult routes, remote ports and unusual
vessels have been unable to obtain timely services. Additionally, to corner the most
desirableassignments, pilotsand pilotgroups have apparentlygivenup a large measure
of independence and operate essentially as employees of the shipowners.

RECOMMENDATIONS:

1 Pilotorganizationsshould be recognized instate law and chartered to provide state-
approved training fordeputy pilots.

2. Inretumfor limiting licbilityand providing protection from antitrust Iragation, the
state should require that pilot organizations fike their bylaws and operating rules
with theDepartment ofCommerce and EconomicDevelopment. The Board should
have the authority in statute t veto bylaws and/or suspend the charter of
organizations for practices that it feelsdo not senve the public interest.

3. Inorder toassure that dl pilotsand pilotorganizations honor the Board-established
pilotage rates, pilot organizations and individual businesses should be required by
law erther to submit copies of theirannual audits to the State Board ar, in the case
of individual contract pilats, to keep their books open for state audit.

Note: The charter of pilot organizations does not preclude individual pilots from
offering their services independently, so long as they adhere to the tariff schedule.

H. INDIVIDUAL PILOT LIABILITY

The study concludes that the traditional liability protection afforded pilots has been
eroded by an increasing number of “fluisance suits" brought against pilots. This
exposure Isexpected to increase as a result of recent federal atti-oil-spill legislation.
Although pilots should continue to be held ligble forwanton and reckless behavior,
some dollar limitation on liability would relieve pilots from being automatically
included in any claim for damages arising from performance of their duties.

RECOMMENDATION:

1L Individual pilot licbility should be limited in statute to a specific dollar amount.
Most stateswhich have enacted such protection set the amount at $5,000.
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I. PILOT LICENSE FEESAND TARIFFSFOR SHIPMOVEMENTS

The existing fee schedule for pilot licenses appears to be extremely low and has not
been amended for several years. The report finds that a biennial fee of $180 has little
relation to either the adninistrative costs associated with renewal or the value of the
license to the holder. Most other maritime states charge significantly higher fees.

The tariffschedule has been ineffect since the early 1980 3and does not reflect changes
in cost of living or In the industry. In addition, as mentioned above, the Board"s
authority to set and enforce rates has been called into question.

RECOMMENDATIONS:

1 Pilot license fees should be reviewed by the Board and increased substantially to
reflect the increased costs of program adninistration. Itisrecommended that the
Legislature consider treating license feesas program receiptsand authorize that they
be used to partially fund a marine pilot coordinator and evaluation requirements.
Based on other states” rates, an annual license fee for pillots of $1,500 appears to be
reasoneble.

2. The Board should be authorizedin statute toestabl ishan enforoeable tariffschedule,
toavoid unhealthy rate competition among pilots.

3.The tartffschedule forshipmovements should be reviewed by the Eoard and adj usted
where necessary. The Board should consider special rates forunique circunstances,
such as ferrying fideries ooservers to vessels in Dutch Harbor.

4. The Board shouldbegiven theauthority to includea training fee inthe tartffschedule.
The feewou I d be used by associationsand individual pillots toprovide partial support
fortrainingand continuingeducation. A portionofthe feeshouldaccrue to the state
asprogram receiptswhich, ifappropriated by the Legislature, wou ld cover expenses
for evaluation check rices.
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APPENDIX A:
Summary of Public Comment
on Review Draft of Study

Copies of the review draft of the Alaska Marine Pilot Study, together
with proposed legislation, were widely distributed to concerned
parties for review and comment. Written comments were received
from pilots, ship agents and state agency staff, analyzed by study
staff, and presented to the State Board of Marine Pilots at its
November meeting. Where possible, comments have been in-
corporated into the final draftt Comments addressed to particular

study recommendations are summarized below:

STUDY RECOMMENDATIONS

Oife Namre Hidage At duold ke anarded o nduce an
qoeirg statement of intent, vindh est=Hidtes tte fat
ttest Nnare glds ae aploaed udha dete s peryEon e
tte pupcsse d pdaediryg Iness pgoaty \esds ad te
Namre avironat

Comments:

SEAPA
-tie board duties and responsibilities back to legislative

intent
-state that it is intent of legislature to limit number of

pilot licenses

Olfe S=te Bad d Namre Hids doald ke guaendeer ad

uanhig o s atraity Nndatie o powlcgte ad aface
nare extensive entry-level requirements far S=e

alas
Comments:

Coast Guard:
-entry level qualifications too stringent

-would exclude marine ferry employees
-State should have same qualifications as Coast Guard

-use Coast Guard nomenclature, where appropriate, to
avoid confusion



Alaska Maritime Agencies
-should keep provision for two years as Master in local

region

SEAPA

-1600 tons or more

-calculate time same as Coast Guard

-minimum service time

-refine wording re: experience appropriate to specific
region to preclude charter fishing- boat, pleasure
boat, etc.

-set requirement at "six years licensed seagoing
experience"

-set specific hour requirements under different types of
Coast Guard licenses

AMP
-1600 gross ton or more
-add two years service as active pilot in an association
-allow pilots who do not meet entry level requirements
to enter training program, but to undergo additional
training (similar to an apprenticeship program)

SWAPA
-allow for experience on any vessel of 1600 gross tons
-delete section concerning appropriate to region or
require that person gain experience while holding
master's license

Other pilot (unidentified region)

-1600 gross tons

0The Board should establish an additional pilotage
region in the Aleutian Chain.

9The Board should move towards exclusive licensing by
region.

Comments:



SWAPA
-define regions but keep Dutch Harbor and Captain's Bay in

Southwest Region
-allow port endorsement outside region only for those
pilots so licensed at effective date of legislation

AMP

-don't allow port endorsements outside region
-allow transition period, based on recency experience

SEAPA
-don't allow port endorsements outside region
-grandfather, but make new requirements mandatory at
next renewal
Alaska Maritime Agencies
-regions a good idea, but agents must maintain right to
employ any qualified pilot in region regardless of
group with which they are affiliated

Other

-don't allow port endorsements in other regions
-grandfather existing licenses

*The Board should establish increased standards for

progressive licensing, including a formalized deputy
pilot program. The Board should develop training criteria
that ﬂrowde all deputy pilots equal opportum% to perform
the ship movements necessary to upgrade their licenses.

Comments:
Other
-current docking/undocking requirements inadequate

SWAPA



-detail steps of deputy pilot program

-require simulator training

-set limits for training period

-state that deputy must complete training to be eligible
to take exam for limited license, not over 20,000

gross tons

SEAPA

-current docking requirements inadequate

-give associations sufficient leeway to allow them to
train new pilots and to take in new members
according to internal criteria so long as criteria
reasonably adhere to guidelines set forth and are
equitably administered by association

-give Board explicit authority to oversee training
programs

Coast Guard
-require simulator training
-recurrent training for working pilots to deal with new

technology (similar to airplane pilots)
-consider establishing a separate "docking pilot" license

# The Board should establish a check-ride system for

fully-licensed pilots, conducted by current senior pilots
designated from each region by the Board.

Comments:
Other
-check ride evaluation not appropriate for marine pilots

SEAPA
-check ride evaluation not appropriate for marine pilots

*Recency criteria should be adopted lor pilots tc
maintain endorsements for specific waters and ports.



9The Board should develop an approved list of continuing

education options and require that pilots complete a course
between license renewals.

Comments: (includes comments on renewal as well as
recency)

SEAPA
-require 60 days service in last biennium as federal o'
state pilot as condition for renewal
-grandfather existing pilots from meeting entry level
requirements

AMP
-define familiarization trips

Coast Guard

-for each year that license has lapsed, require two round
trips on vessels over 1600 GT to each major port
and waterway in pilotage region, with at least one
trip made at night

9The Board should be authorized to conduct random
substance abuse testing.

9Every pilot should be required to submit to a complete
annual physical exam.

Comments:
Coast Guard

-require that pre-employment physical exam include-
chemical test for dangerous drugs

-follow Coast Guard requirements for physical exams
prior to license renewal

-consider having state appointed physicians establish
minimum physical standards relating to vision,



hearing and general physical condition and possibly
review and/or administer general physicals
-use Coast Guard terminology for "chemically impaired”

SEAPA
-define chemically impaired to cover both habitual
substance abuse and intoxication/drug use while on

duty

- The Division of Occupational Licensing should be
authorized to hire a full-time marine pilot coordinator

to investigate marine accidents, review training programs
and participate in license examinations.

- All complaints concerning pilotage service should

be directed to the State Board through the Marine
Coordinator—not to pilot organizations.

0The state should pursue the possibility of establishing an
accord with the US. Coast Guard to share information
about accidents/incidents and to conduct joint
investigations.

Comments:

Alaska Maritime Agencies
-good concept as long as individual performs
investigative and clerical support functions for
board
-must not assume operational or administrative control

of policy

SEAPA
-assure that coordinator operates subject to guidance and
oversite of Board
-Board must maintain primary authority
-will be difficult to find qualified person to take job
-coordinator should also be specifically empowered to
direct and assist in accident investigations



