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I b e l i e v e  it ' s  t i m e  to a d h e r e  to  o u r  s t a t e  c o n s t i t u t i o n ,  o p e n  

the h i g h w a y ,  s e e  t h e  r e s u l t s  of p r o m o t i o n  o f  t o u r i s m  a n d  q u i t  

the p o l i t i c a l  g a m e s  w i t h  t h e  N o r t h  S l o p e  B o r o u g h .

D i c k  M a c k e y  

C o l d f o o t  S e r v i c e s  

M i l e  1 ? 5  D a l t o n  Hwy. 

C o l d f o o t ,  A K  9 9 7 0 1 - 9 9 9 8

*
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WALIER J. HICKEL, GOVERNOR

DEPARTMENT OF TRANSPORTATION  AND PUBLIC FAC IL IT IES P.O. BOX Z
JUNEAU. ALASKA 99011-2500 
PHONE: (907) 405-3900

OFFICE  OF THE COMMISSIONER

March 28, 1991

Mr. J . R. Darley, President 
BP Exploration, Inc.
P.O. Bex 196612 
Anchorage, AK 99519-6612

Dear Julian,

As I'm sure you've heard, we a t DOT&PF have been quite concerned 
about the very poor condition of the Dalton highway. Since the state 
assum ed ownership of the road in 1978, far too little funds have been 
allocated for proper maintenance, and the road has deteriorated to a 
perilous level. Our engineers have estimated th a t it will require as 
m uch as $35M to properly repair the subbase and to restore the 
surface to its original condition. In addition, several of the bridges 
need complete rebuilding and the rest require extensive m aintenance.

If we can open the road to all traffic, we can obtain m uch of the money 
for bridge repair from Federal Highway Funds. Therefore, we endorse 
opening the road to all traffic. However, open or not, the state will 
have to pay the entire am ount for m aintenance and repair operations 
from General Funds. As you would expect, there is less than  wholesale 
enthusiasm  from some members of the legislature for spending $30- 
40M of state funds on this repair work. They do not argue whether 
it's something the state owes the oil industry who provides virtually all 
of their revenue; it is ju s t tha t it's not an  obvious benefit th a t is 
appreciated by the voters.

The other aspect of funding repairs to the Dalton highway is to 
provide a m echanism  for obtaining sufficient funding each year for 
proper m aintenance of the road. Otherwise, I would expect it to 
deteriorate to the present condition in another 10-15 years. Again, 
m aintenance money for the Dalton highway m ust compete with all 
other sta te m aintained roads and it has consistently been underfunded 
because of the same attitude th a t I’ve found cn funding the repairs. It 
simply doesn't have the public appeal th a t attracts the attention of the 
legislators.
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We will also be happj' to meet with you or any group you may wish to 
discuss this prc posal in more depth. Otherwise we hope to hear of 
your concurrence.

Sincerely,

Frank G. Turpin 
Commissioner

cc: Honorable Richard Foster, Alaska State Representative
Honorable Jay  Kerttula, Alaska State Senator 
Honorable Eileen MacLean, Alaska State Representative 
Honorable Curt Menard, Alaska State Senator 
Honorable Mike Navarre, Alaska State Representative 
Honorable Pat Pourchot, Alaska State Senator 
J . A. Palmer, Director Government & Public Affairs, BP Exploration 
Paul Richards, Government Relations Manager, Alyeska Pipeline 
Beverly Ward, Director of Government Relations, ARCO Alaska
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WALTER J. HICKEL, GOVERNOR

P.O. BOX 1
JUNEAU. ALASKA 99811-2500 
PHONE: (907) 465-3900

March 28, 1991

Mr. J . R. Darley, President 
BP Exploration, Inc.
P.O. Box 196612 
Anchorage, AK 99519-6612

Dear Julian,

As I'm sure you've heard, we at DOT&PF have been quite concerned 
about the very poor condition of the Dalton highway. Since the state 
assum ed ownership of the road in 1978, far too little funds have been 
allocated for proper maintenance, and the road has deteriorated to a 
perilous level. Our engineers have estimated th a t it will require as 
m uch as $35M to properly repair the subbase and to restore the 
surface to its original condition. In addition, several of the bridges 
need complete rebuilding and the rest require extensive m aintenance.

If we can open the road to all traffic, we can obtain m uch of the money 
for bridge repair from Federal Highway Funds. Therefore, we endorse 
opening the road to all traffic. However, open or not, the state will 
have to pay the entire am ount for maintenance and repair operations 
from General Funds. As you would expect, there is less than  wholesale 
enthusiasm  from some members of the legislature for spending $30- 
40M of state funds on this repair work. They do not argue whether 
it’s something the state owes the oil industry who provides virtualty all 
of their revenue; it is ju s t tha t it's not an obvious benefit th a t is 
appreciated by the voters.

The other aspect of funding repairs to the Dalton highway is to 
provide a mechanism for obtaining sufficient funding each year for 
proper m aintenance of the road. Otherwise, I would expect it to 
deteriorate to the present condition in another 10-15 years. Again, 
m aintenance money for the Dalton highway m ust compete with all 
other state maintained roads and it has consistently been underfunded 
because of the same attitude that I've found on funding the repairs. It 
simply doesn’t have the public appeal that attracts the attention of the 
legislators.
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Therefore, I have proposed a  program to the legislature tha t I believe 
will accomplish our needs, although my friends in the oil industry will 
probably accuse me of treason:

1. The adm inistration will support the bill calling for opening 
the haul road.

2. We have included funding in our general fund budget for 
$17M as the 1992 portion necessary to repair the highway.
We have told the Finance Committees of both the Senate and 
House th a t we will request a similar am ount next year to 
complete the work.

3. We will include approximately $8M in our 1992 capital 
budget for Federal Highway money to rebuild 17 of the 
tim ber bridges. An additional $1.2M will be requested for 
re-decking die E.L. Patton bridge.

4. To insure tha t the annual m aintenance is adequate, we will 
either establish a toll to provide about $6M /year income 
(netting about $5M after paying adm inistrative costs), which 
we can do without legislative action, or have the users of the 
highway fund a  sum  of money each year th a t is equal to that 
appropriated by the legislature for repairs.

We hope we can have agreement from the Prudhoe field producers to 
m atch the state in funding m aintenance as outlined in point #4. The 
toll would be a headache to all of us and the producers and Alyeska 
would end up paying the toll in higher trucking rates. I don’t think 
there is enough profit in the trucking industry today to reasonably 
expect them  to absorb a toll of this magnitude. Furtherm ore, we 
would have to include administrative costs and it would cost the 
industry  more with a toll than  if a matching fund were paid directly.

I certainly agree with the industry position th a t they already pay taxes, 
heavy taxes, and the state should a t least provide them  an adequate 
road in re tu rn  for these taxes to service their facilities. Unfortunately, 
this has no t been reason enough in the past to secure adequate 
m aintenance funding and I don’t believe it will be enough in the future.
The m atching fund or toll proposal will accomplish our goal of keeping 
the road in good condition and these are the only sure ways I can 
determ ine of m aking th a t happen.

There are benefits th a t we could provide to retu rn  some partial 
justification for your investment. First, after the road surface is 
restored and the bridges rebuilt we feel th a t it will not require more 
than  $5M in any given year and we can certainly incorporate a  ceiling 
in the agreement. Second, with stronger bridges, we should be able to 
increase the allowable weight which will offer some reduction in your 
freight rates. We will be happy to consider any other suggestions tha t 
your traffic people may propose.
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We will also be happy to meet with you or any group you may wish to 
discuss this proposal in more depth. Otherwise we hope to hear of 
your concurrence.

Sincerely,

Frank G. Turpin 
Commissioner

cc: Honorable Richard Foster. Alaska State Representative
Honorable Jay  Kerttula, Alaska State Senator 
Honorable Eileen MacLean, Alaska State Representative 
Honorable Curt Menard, Alaska State Senator 
Honorable Mike Navarre, Alaska State Representative 
Honorable Pat Pourchot, Alaska State Senator 
J . A. Palmer, Director Government & Public Affairs, BP Exploration 
Paul Richards, Government Relations Manager, Alyeska Pipeline 
Beverly Ward, Director of Government Relations, ARCO Alaska

l



S a m e  L e tte r  to :

[11 Mr. Harrell E. Bilhartz, J r ., President 
ARCO Alaska, Inc.
P.O. Box 100360 
Anchorage, AK 99510-0360

[2] Mr. Jam es Hermiller, President 
Alyeska Pipeline Service Company 
1835 South Bragaw Street 
Anchorage. AK 99512-0099





Official Business

TO:

FROM:

SUBJ:

Alaska State Legislature

M E M O R A N D U M

Senator Curt Menard, Chairman 
Senate Transportation Committee A

VSenator Jay Kerttula

Senate Bill 71 -- Highway 
Construction Projects

P.O. Box V 
S tate Capitol 

Juneau , A laska 99811

DATE: January 29, 1991

I would appreciate it if you would schedule Senate Bill 71, making a 
special appropriation for highway construction projects, at your 
earliest convenience. This bill would fund the following projects in 
the Mat-Su Borough:

$ 1 ,6 0 0 ,0 0 0  -- C la rk -W o lv e r in e  road re c o n s t ru c t io n .
Clark Wolverine Road intersects the Old Glenn Highway 
approximately 3 miles from Palmer going east. This 
project is a proposed improvement and realignment of 
the Clark-Wolverine Road with its term inus at Huntly 
Road. The proposed improvement will provide a widened 
roadway with drainage ditches on both both sides of the 
roadway. It will also provide a more direct route for the 
travelling public to upper Clark-Wolverine Road. With 
these improvements, maintenance should be reduced with 
proper crown slopes and drainage along with the total 
length of road to maintain reduced.

$ 1 ,5 0 0 ,0 0 0 -  P ittm an road upgrade . This pro jec t
would involve reconstruction of approximately one mile 
of road from Beverly Lake Road north, and is in DOTPF’s 
six year CIP.

$1,400,000 -  H o llyw ood and V ine upg rade . The 7.8



mile long route between Knik-Goose Bay Road and South 
Big Lake Road has been built in a series of separate 
construction projects, with no common standards, and 
much of the road system is substandard or poor. This 
project would reconstruct the Hollywood-Vine Road to a 
standard which would allow 24 feet of pavement width 
and 6 foot shoulders.

$1,200,000 -  P e te rsv ille road ove rla y . This p ro jec t 
requires: $400,000 for major road maintenance to 
include widening, surfacing, drainage and strctnral 
improvement from Kroto Creek, west, and $ 800,000 to 
pave the road between MP 0.0 and MP 2.7 (Trapper Creek 
Elementary School.) Some reconstruction may be 
necessary to meet new standards.

$1,200,000 —  Church road upgrade . This project is
in D O frF s  CIP request, and would reconstruct 1.24 miles 
of Church Road between Parks Highway and Spruce 
Avenue to a 40-foot paved surface with 8-foot shoulders 
and 12-foot driving lanes.

$ 900,000 -  Hatcher Pass upgrade. This project is
the top priority of the Matanuska-Susitna Borough, and is 
contained in DOTPF's CIP priorities. $900,000 is the 
estimate for very minimum repair and upgrade between 
Wasilla-Fishhook Road (MP 7.0) and Mother Lode 
Roadhouse (MP 14.0). This upgrade is needed to 
encourage resort development in the Hatcher Pass area. 
The Department of Natural Resources intends to seek 
proposals this year for resort development in Hatcher 
Pass.

I have attached a map of the area for your information.



-------------------------  Mat-Su Area
FEDERAL HIGHWAY PROGRAM

FY 90 - FY 96
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OFFERED IN THE SENATE BY SENATOR JONES

TO: SB 71

Page 1, after line 12:

Insert new bill sections to read:

"* Sec. 2. The sum of $1,100,000 is appropriated from the general fund to the Department of 

Transportation and Public Facilities for repaving the North Tongass Highway from Ward Cove to 

Whipple Creek.

* Sec. 3. The sum of $688,500 is appropriated from the general fund to the Department of 

Transportation and Public Facilities for installing double shot bituminous surface treatment on the 

following roads:

* Sec. 4. The sum of $1,500,000 is appropriated from the general fund to the Department of 

Transportation and Public Facilities for reconstruction of Wrangell Avenue."

Renumber the following bill sections accordingly.

PURPOSE

Pond Reef and Circle 

Shoreline Drive 

Roosevelt Drive and Spur 

South Point Higgins 

Knudsen Cove

APPROPRIATION 

$ 93, 500

85.000

127.500

212.500

85.000

85.000Sunset Drive

Adjust the funding information accordingly.



H l a s f e a  £§>tate H e g t s i l a t u r e

SENATOR D ICK SHULTZ
Member 

Pinance Commillec 
imnsporiailon Committee 

Special committee on oil & Gas

P.O. Box V 
Juneau, Alaska 90811 

(007) 485-4940 
Home: P.O. Box 487 
Tok. Alaska 09780

S en ate  
District J

District 17
ALCAN BORDER
ANDERSON
BIG DELTA
BOUNDARY
CANTWELL
CHICKEN
CHISTOCHINA
CLEAR
COPPER CENTER 
DELTA JUNCTION 
DENALI PARK 
DOT LAKE 
DRY CREEK 
EAGLE
EAGLE VILLAGE
GAKONA
GLENNALLEN
GULKANA
HEALY
HEALY LAKE
KENNY LAKE
MENDEL.TNA
MENTASTA LAKE
NABESNA
NELCHINA
NENANA
NORTHWAY
PAXSON
SLANA
TANACROSS
TAZLINA
TETLIN
TOK
TOLSONA
TONSINA

M E M O R A N D U M

T O  : S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  

S e n a t o r  D i c k  Shultz^

A m e n d m e n t s  t o  S B  71 

F e b r u a r y  19, 19 9 1

F R O M

R E

D A T E

A v y ) .

P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  a m e n d m e n t s  to S B  71 
S e c t i o n  1, i n s e r t  n e w  l i n e  13.

" N a b e s n a  R o a d  u p g r a d e  

T a n a c r o s s  R o a d  u p g r a d e  

N o r t h w a y  R o a d  u p g r a d e  

E a g l e  c i t y  R o a d  u p g r a d e  

N i s s l e r  R o a d  u p g r a d e  

B r a d w a y  R o a d  C o n s t r u c t i o n

$570,000. 

80,000.

700.000.

350.000.

700.000.

635 . 0 0 0 . " ,

a n d  i n c r e a s e  t h e  t o t a l  a m o u n t  o f  t h e  b i l l  a c c o r d i n g l y .

A d d i t i o n a l  i n f o r m a t i o n  a n d  b a c k u p  m a t e r i a l s  w i l l  be 
f o r t h c o m i n g .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

District 18
BADGER ROAD
EIELSON/MOOSE CREEK
NEWBY
NORTH POLE
PL.xCK
RICHARDSON
SALCHA



A l a s k a  ^ > t a t c  X e g t s l a t u r e

SENATOR D ICK SHULTZ
Member 

Finance committee 
transportation Committee 

special Committee on Oil & Gas

P.O. Box V 
Juneau. Alaska 998U 

(907) 465-4940 
Home: P.O. Box 487 
Tok. Alaska 99780

S en ate  
District J

District 17
ALCAN BORDER
ANDERSON
BIG DELTA
BOUNDARY
CANTWELL
CHICKEN
CHISTOCHINA
CLEAR
COPPER CENTER 
DELTA JUNCTION 
DENALI PARK 
DOT LAKE 
DRY CREEK 
EACi-E
EAGLE VILLAGE
GAKONA
GLENNALLEN
GULKANA
HEALY
HEALY LAKE
KENNY LAKE
MENDEL.TNA
MENTASTA LAKE
NABESNA
NELCHINA
NENANA
NORTHWAY
PAXSON
SLANA
TANACROSS
TAZLINA
TETLIN
TOK
TOLSONA
TONSINA

M E M O R A N D U M

T O  : S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  

F R O M  : S e n a t o r  D i c k  Shultz""

R E  : A m e n d m e n t s  t o  S B  71 

D A T E  : F e b r u a r y  19, 1991

P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  a m e n d m e n t s  t o  S B  71 
S e c t i o n  1, i n s e r t  n e w  l i n e  13.

" N a b e s n a  R o a d  u p g r a d e  

T a n a c r o s s  R o a d  u p g r a d e  

N o r t h w a y  R o a d  u p g r a d e  

E a g l e  c i t y  R o a d  u p g r a d e  

N i s s l e r  R o a d  u p g r a d e  

B r a d w a y  R o a d  C o n s t r u c t i o n

$ 5 7 0 , 0 0 0 .  

8 0 , 0 0 0 .

7 0 0 . 0 0 0 .

3 5 0 . 0 0 0 .

7 0 0 . 0 0 0 .

63 5 . 0 0 0 . " ,

a n d  i n c r e a s e  t h e  t o t a l  a m o u n t  o f  t h e  b i l l  a c c o r d i n g l y .

A d d i t i o n a l  i n f o r m a t i o n  a n d  b a c k u p  m a t e r i a l s  w i l l  b e  
f o r t h c o m i n g .

.’h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

District 18
BADGER ROAD
HIKI-SON/MOOSH CREEK
NEWBY
NORTH POLE
Pl.ACK
RICHARDSON
SALCHA



OFFERED IN THE SENATE 
TO: SB 71

AMENDMENT

BY SENATOR MENARD

3

Page 1, line 13

ADD: South Big Lak* Road Realignment $1,500,000
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FAC ILIT IES / . /

SOUTHEAST REGIONAL DIRECTOR j

WALTER^J. HICKEL, G O V E R N O f

P.O . BOX 3 - 1 0 0 0  

JUNEAU, ALASKA 0 0 6 0 2  

PHONE: (0 0 7 )  7 8 0 -6 2 6 1

February 12, 1991

The Honorable Lloyd Jones 
Alaska State Senator 
P« 0. Box V 
Juneau, Alaska 99811

Dear Senator Jones,

In response to your request, the following information is provided:

KETCHIKAN

1* North Tongass Highway - Ward Cove to Whipple Creek —  

3 inches pave over existing pavement

$175,000 mile pave 
25,000 shoulder/patch

$200,000/mile

5-1/2 miles @ $200,000 = $1,100,000

2. Double shot bituminous surface treatment (BST) following roads

$ 65,pjO0BST 
ZO^OOO prep

— W<1 O \ '
H  <2?^

9 _  N \ S

Pond Reef and Circle 1,1 miles $ 93,500
Shoreline Drive 1.0 85,000
Roosevelt Drive and Spur 1.5 127,500
South Point Higgins 2.5 212,500
Knudsen Cove 1.0 85,000
Sunset Drive 1.0 85,000

Total BST project

3. wrangell Avenue Reconstruction 1,0 mile

$ 688,500, 

$1,500,000

Sincerely, 

Jonathan W. S c r ib n e r

25-ATW LH



AMENDMENT

OFFERED IN THE SENATE BY SENATOR MENARD
TO: SB 71

Page 1, line 13

ADD: South Big Lake Road Realignment $1,500,000



AMENDMENT l/ l[
OFFERED IN THE SENATE 

TO; SB 71

Page 1, line 12

Hatcher Pass upgrade 
ADD - $1,500,000 
DELETE - $900,000

BY SENATOR MENARD
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS FRA N K , Pourchot 

Introduced: 2/8/91
Referred : Transportation and Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to lapse of appropriations for maintenance and operation of highways

2 and aviation facilities; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 37.25 is amended by adding a new section to read:

5 Sec. 37.25.015. LAPSE OF APPROPRIATIONS FOR MAINTENANCE AND

6 OPERATION OF HIGHWAYS AND AVIATION FACILITIES. Except as otherwise provided

7 in the Act making the appropriation, notwithstanding AS 37.25.010 the Department of

8 Transportation and Public Facilities shall lapse the unexpended and unobligated balance of

operating appropriations for maintenance and operation of highway and aviation facilities on

-St^TIernbcF-^O- of the fiscal year following the Fiscal year for which the appropriation was made.

11 * Sec. 2. This Act takes effect July 1, 1991.

SENATE BILL NO. 110

SIM) 110a
Now TVxt U n d e j J A n e d  (DELETED TEXT BRACKETED]

SB 110



STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NUMBER: SB 110

F I S C A L  N O T E

Revision Date:
Title: Lapse date o f  appropriations for m aintenance 

and operations o f  highw ays and aviation. 
Sponsor: Frank

RequcstorFrank

Departm ent Affected:

C om ponent: 

C om ponent Serial N um ber;

D O T& PF
BRU: Statew ide M & 0 

MAO

O P E R A T IN G F Y 9 2 F Y 9 3 F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0  I

REVENUE 0 0 0 0 0 . o _ . .  i

F U N D IN G : (Thousands of Dollars)
GENERAL FUNDS 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estim ate of current year impact:

Prepared by: R on L ind , D irec to r x  C\___________________________  Phone: -65-2171

Division: P lans, P rogram s and B udget   Date: Feb. 2 0 ,1 9 9 1

Approved by Com m issioner: ^   Phone. 465-3900
Frank G. Turpin
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Department of Transportation and Public Facilities

P O S I T I O N  
P A P E R

BILL NO: SB 110 APPROVED:

TITLE: Lapse dace of appropriations for DATE:
maintenance and operations of 
highways and aviation.

The department continues to and has historically supported an extended lapse date for 
maintenance and operations, highways and aviation activities. There are many valid 
reasons why it is more efficient for maintenance, especially for a unit who has much of 
their work controlled by weather conditions, to have an extended period of time to 
utilize their funding.

February 20,

F o r  Further Information contact Katy M c H u g h  at 465-3900.



STEVE COWPFR, GOVERNOR

DEPARTMENT OF TRANSPORTATION A N D  PUBLIC FACILITIES

P.O. BOX 196900
ANCHORAGE, ALASKA 99519-6900 

REGIONAL DIRECTOR, CENTRAL REGION (FAX 248-96B1) (907)266-1440

T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F r a n k :

I  w a n t  t o  t h a n k  y o u  f o r  p r o v i d i n g  m e  w i t h  a  c o p y  o f  S B  1 1 0  w h i c h  
w o u l d  e x t e n d  t h e  l a p s e  d a t e  f o r  m a i n t e n a n c e  a n d  o p e r a t i o n s  f u n d s .

B e c a u s e  t h e  f i s c a l  y e a r  e x t e n d s  f r o m  J u l y  1 ,  t o  J u n e  3 0 ,  M & O  
c o n s e r v e s  i t s  b u d g e t  t o  c o v e r  w i n t e r  c o s t s .  M & O  c a n  n o t  m a k e  p l a n s  
f o r  a  s u m m e r  m a i n t e n a n c e  p r o g r a m  u n t i l  M a r c h  o r  A p r i l .  A n  e x t e n d e d  
l a p s e  d a t e  w o u l d  p r o v i d e  a d d i t i o n a l  t i m e  t o  p l a n  a n d  e x e c u t e  a  
p r o g r a m  o f  s u m m e r  m a i n t e n a n c e  a n d  e f f i c i e n t l y _  u s e  t h e  f u n d s  
a p p r o p r i a t e d  f o r  m a i n t e n a n c e .  S p e c i f i c a l l y  t h e  f o l l o w i n g  a r e a s  
w o u l d  b e n e f i t :

1 .  P r o v i d e  t h e  n e c e s s a r y  l e a d  t i m e  t o  o r d e r  a n d  t a k e  d e l i v e r y  o f  
c o n s t r u c t i o n  m a t e r i a l s .  S a v i n g s  c a n  b e  a c h i e v e d  b y  r e d u c i n g  
s h i p p i n g  a n d  h a n d l i n g  c o s t s .

2 .  R e d u c e  t h e  n e e d  f o r  o v e r t i m e  b e c a u s e  p r o j e c t s  w o n ' t  h a v e  t o  b e  
c o m p l e t e d  b y  J u n e  3 0 .

3 .  P r o v i d e  r e w a r d s  f o r  m o r e  e f f i c i e n t  w i n t e r  m a i n t e n a n c e  o p e r a t i o n s  
b y  a l l o w i n g  m a n a g e r s  t o  u s e  t h e  f u n d s  t h e y  c o n s e r v e  f o r  d e f e r r e d  
s u m m e r  m a i n t e n a n c e .

T h e  e x t e n d e d  l a p s e  d a t e  w o u l d  n o t  b e  a n  o p p o r t u n i t y  t o  s p e n d  f u n d s  
b e c a u s e  t h e y  a r e  i n  b u d g e t ,  b u t  w o u l d  l e t  u s  i m p l e m e n t  n e e d e d  
s u m m e r  m a i n t e n a n c e  p r o j e c t s  a n d  h e l p  t o  r e d u c e  t h e  b a c k l o g  o f  
d e f e r r e d  m a i n t e n a n c e .

c c :  K a t y  McHugh, L e g i s l a t i v e  L i a i s o n ,  C o m m is s io n e r ' s  O f f i c e

F e b r u a r y  2 5 ,  1 9 9 1

R E :  S B  1 1 0  E x t e n d  M & O  L a p s e  D a t e
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A l a s k a  S t a t e  L e g i s l a t u r e

Chair. Resources Committee 
Vlce clmlr, Transportation Committee 
Member, Rules Committee 
Member, Committee on Committees

District A
Ketchikan, Wrangell, Petersburg, 
Hydcr, Myers Chuck, Kuprcanof

%

■ ‘a r - /

S e n a t o r  L lo y d  J o n e s

P.O. Hox V 
•Juneau, AK 99811 

907 465-3743 
Pax: 907 465-3927

352 Pront Street 
Ketchikan. AK 99901 

907 225-9082 
Fax: 907 225-8546

M E M O R A N D U M

T o : Senator C urt M enard, Chairm an
Senate T ransportation  Committee

F ro m : Senator Lloyd

D ate: March 6,1991

Subject: SB 118, AMHS Authority

The concept of an A laska M arine Highway A uthority is not new. This idea found it’s way 
into legislation sponsored by form er Representative Betty Cato for a num ber of years, and I 
introduced legislation in the  six teenth  legislature seeking the sam e type of sem i­
independent operating au thority  for our m arine highway.

I t  is significant th a t  we operate a  $70 million floating highway system  with people who 
often have no m arine m anagem ent experience. I do not m ake th is  comment to disparage 
the  cu rren t m anagem ent team  a t  the AMHS. To the contraiy, Jim  Ayres and the  m anagers 
he h as  chosen are  doing a refreshingly good and straightforw ard job of runn ing  th is 
expensive and essential fleet. The problem we face is th a t under the current system there is 
no guaran tee  th a t  good m anagem ent will stay in place once we find it, or th a t bad 
m anagem ent will be removed once i t  is in place. Over the years our m arine highway 
system  h a s  suffered from weak m anagem ent from tim e to tim e, and th is always has direct 
and im m ediate effects on the travelling  public. (A trem endous percentage of which are 
A la s k a n s ) .

This M arine Highway A uthority  legislation will create an independent m anagem ent 
struc tu re  for the m arine highway. The authority  will be a public corporation of the sta te  of 
Alaska. To do th is  the legislation m andates the appointm ent of a  board of directors which 
is charged with the responsibility of h iring  a CEO who will oversee the operation of the 
system  and  who will serve a t  the pleasure of the board. This legislation also allows the 
au thority  to create its own procurem ent practices w ithin guidelines set out in sta tu te . The 
existing asse ts of the AMHS will be transferred  to the authority  and they are charged with 
the ongoing m aintenance of these facilities. The operation of ie system will continue to be 
funded through appropriation by the legislature and the m anagem ent will be responsible to 
account for their operations and to report annually to the legislature.

The A dm inistration is supportive of the authority  concept and I believe we can move a piece 
of legislation th a t  will help us create a m arine highway system th a t  will more consistently 
serve us well.
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Chair. Resources Comrnlltcc 
Vlce chatr. Transportation Committee 
Member. Rules Committee 
Member. Committee on Committees

District A
Ketchikan, Wrangell, Petersburg, 
Hydcr, Myers Chuck. Kuprcanof

A l a s k a  S t a t e  L e g i s l a t u r e

( g g p  .-tAi

V-lLAh.'V

S e n a t o r  L lo y d  J o n e s

P.O. Dox V 
Juneau, AK 99811 

907 4 65-3743 
Fax: 907 465-3922

352 Front Street 
Ketchikan, AK 99901 

907 225-9082 
Fax: 907 225-8546

M E M O R A N D U M

To:

F ro m :

D ate:

Subject:

S e n a to r  C u r t M enard , C h a irm an  
S en a te  T ran sp o rta tio n  C om m ittee

S en a to r Lloyd Jon£&/£

F eb ru ary  1 3 ,1 9 9 1 v

SB 118, C rea tin g  An A laska M arine  H ighw ay A u th o rity

I recen tly  in tro d u ced  th is  leg isla tion  w hich w ould c rea te  an  in d ep en d en t 
op era tin g  a u th o r ity  for the A laska M arine H ighw ay System . This b ill is a  
dup lica te  of leg isla tion  I in troduced  in  th e  S ix teen th  L eg isla tu re .

A t th is  tim e I am  req u estin g  th a t  th is  bill be scheduled  for a  h ea rin g  before 
th e  S en a te  T ran sp o rta tio n  C om m ittee a t  your ea rlie s t possible convenience. 
The fiscal n o te  an d  d ep a rtm en ta l position  p ap e r a re  being  p rep ared  now 
an d  will be read y  for a  h ea rin g  a t  any  tim e.



Chair, Resources Committee 
Vlcccl\air, Transportation Committee 
Member, Rules Committee 
Member, Committee on Committees

District A
Ketchikan, Wrangell, Petersburg. 
I lydcr, Myera Chuck, Kuprcanof

A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  L lo y d  J o n e s

352 Front Street 
Ketchikan, AK 90901 

007 225 0082 
Fax: 907 225-8540

P.O. nox V 
Juneau, AK 99811 

907 405-3743 
Fax: 907 405-3022

C h an g e s  fro m  o r ig in a l SB 118 to  CSSB 118

Allows D ep artm en t o f A dm in istra tion  to provide su p p o rt services for 
th e  au th o rity .

E xem pts a u th o rity  from  th e  p rocu rem en t code an d  a ^ w s  th em  to se t 
u p  th e ir  ow n p ro cu rem en t p rocedures based  on "com petiti p rincipals".

G ives th e  a u th o rity  em in en t dom ain.

A uthorizes th e  tra n s fe r  of a sse ts  from  DOT to th e  au th o rity .

Recognizes vessel em ployees as  exem pt w hile shoreside em ployees 
rem a in  classified. Recognizes u p p e r m an ag em en t positions as  exem pt 
positions. T he bill also recognized th e  coverage of a ll em ployees u n d e r  PER S 
an d  SBS, an d  recognizes ex isting  collective b a rg a in in g  ag reem en ts.



A l a s k a  S t a t e  L e g i s l a t u r e

District A
Kelchlkun, Wrangell, I’clcratnirg, 
I lydcr, Mycra Chuck, Kuprcimof

Chair, Resources Commlllcc 
Vice rlmlr, Truns|>orlallon Coniinlllcc 
Member, Rules Committee 
Member. Committee on Committees

352 Front Street 
Kctelilknn, AK 99901 

007 225-0082 
Fox: 907 225-8540

IVO. IIox V 
Juneau, AK 09811 

907 405-3743 
Fox: 907 405-3022S e n a t o r  L lo y d  J o n e s

CSSB 118

C rea te s  th e  A lask a  M arine H ighw ay A u th o rity

S e ts  u p  a  seven m em ber board  of d irectors who a re  responsible for 
h irin g  th e  ch ie f executive officer an d  u pper m an ag ers  of th e  au th o rity . 
B oard  m em bers serve s taggered  four y ea r te rm s.

Recognizes th a t  em ployees of th e  au th o rity  a re  s ta te  em ployees

S e ts  ou t the  pow ers and  d u ties  of the  au th o rity

R equ ires  th e  ongoing p re p a ra tio n  an d  m ain ten an ce  of a 
com prehensive, long-range p lan  for th e  a u th o r ity

Em pow ers th e  au th o rity  to p u rch ase  an d  dispose of p roperty

T ran sfe rs  ex isting  asse ts  of DOT re la ted  to m arin e  tra n sp o rta tio n  to 
th e  au th o rity

R equ ires  an  a n n u a l rep o rt to  th e  G overnor an d  L eg isla tu re  
reg a rd in g  th e  operations an d  revenue of th e  au th o rity . Also req u ires  an  
an n u a l a u d it o f th e  financia l records of th e  au th o rity

M akes th e  m an y  techn ical nam e changes th ro u g h o u t s ta te  law  to 
in te g ra te  th e  au th o rity  in to  s ta tu te s  p e rta in in g  to  th e  m arin e  h ighw ay



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  S i P u b l i c  F a c i l i t i e s

P O S IT IO N  P A P E R
B I L L  N O :  H o u s e  B i l l  N o ,  1 0  A P P R O V E D :

A n  A c t  . e s t a b l i s h i n g  t h e  
T I T L E :  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  D A T E :  F e b r u a r y  7 ,  1 9 9 - 1

W e  h a v e  r e v i e w e d  H B  1 0  " A n  A c t  r e l a t i n g  t o  f e r r i e s  a n d  f e r r y  
t e r m i n a l s  a n d  e s t a b l i s h i n g  t h e  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y " .  
G e n e r a l l y ,  w e  a r e  s u p p o r t i v e  o f  t h e  b i l l  a n d  i t s  i n t e n t .  H o w e v e r ,  
w e  o f f e r  t h e  f o l l o w i n g  s p e c i f i c  c o m m e n t s  w h i c h  w e  b e l i e v e  w i l l  
e n h a n c e  t h e  a u t h o r i t y ' s  a b i l i t y  t o  m e e t  t h e  i n t e n t  o f  t h e  
l e g i s l a t i o n :

S e c t i o n  2
A r t i c l e  l .  C r e a t i o n  a n d  O r g a n i z a t i o n  

S e c .  1 9 . 5 5 ■ 0 1 0 ( a)
T h i s  s e c t i o n  e s t a b l i s h e s  t h e  a u t h o r i t y ' s  b o a r d  o f  
d i r e c t o r s .  A s  p r o p o s e d ,  t h e  b o a r d  w o u l d  h a v e  5  
m e m b e r s ,  f o u r  o f  w h o m  a r e  a p p o i n t e d  a n d  o n e  b e i n g  
t h e  C o m m i s s i o n e r  o f  T r a n s p o r t a t i o n  a n d  F u b l i c  
F a c i l i t i e s .  T h e  q u a l i f i c a t i o n s  o f  t h e  a p p o i n t e d  
m e m b e r s  a r e  c o n f i n e d  t o  h a v i n g  " k n o w l e d g e  o f  t h e  
m a r i n e  h i g h w a y  s y s t e m " .  A t  l e a s t  t w o  m e m b e r s  m u s t  
b e  r e s i d e n t s  o f  S o u t h e a s t  A l a s k a  a n d  a t  l e a s t  o n e  
m e m b e r  m u s t  b e  a  r e s i d e n t  o f  t h e  g u l f  o f  A l a s k a  
a r e a  w e s t  o f  I c y  C a p e .  I t  i s  r e c o m m e n d e d  t h a t  a n y  
r e f e r e n c e  t o  g e o g r a p h i c  r e p r e s e n t a t i o n  b e  
e l i m i n a t e d  a n d  c a n d i d a t e s  f o r  t h e  b o a r d  s h o u L d  b e  
r e q u i r e d  t o  h a v e  s i g n i f i c a n t  f i n a n c i a l ,  b u s i n e s s ,  
t r a n s p o r t a t i o n  o r  e n g i n e e r i n g  b a c k g r o u n d s .

S e c .  1 9 . 5 5 . 0 1 0 ( b ) '
T h i s  s e c t i o n  e s t a b l i s h e s  f o u r  y e a r  t e r m s  f o r  t h e  
b o a r d  m e m b e r s  a n d  a l l o w s  t h e i r  r e m o v a l  a t  t h e  
p l e a s u r e  o f  t h e  g o v e r n o r .  I n  o r d e r  t o  a l l o w  f o r  
c o n t i n u i t y  a n d  t o  i n s u l a t e  t h e  b o a r d  f r o m  p a r t i s a n  
p o l i t i c s  i t  w o u l d  b e  p r e f e r a b l e  t o  a l l o w  f o r  t h e  
r e m o v a l  o f  b o a r d  m e m b e r s  f o r  c a u s e ,  

s e c .  1 9 . 5 5 . 0 4 0 ( b )
T h i s  p r o v i s i o n  p l a c e s  a l l  e m p l o y e e s ,  o f  t h e  
A u t h o r i t y  i n  t h e  e x e m p t  s e r v i c e  u n d e r  A S  3 9 , 2 5 . 1 1 0 .  
S h i p b o a r d  e m p l o y e e s  a r e  a l r e a d y  i n  t h e  e x e m p t  
s e r v i c e .  W e  r e c o m m e n d  a d d i t i o n  o f  t h e  f o l l o w i n g  
l a n g u a g e :  " E m p l o y e e s  o f  t h e  A M H S  a r e  e m p l o y e e s  o f
t h e  A u t h o r i t y  a n d  n o t  o f  t h e  S t a t e .  P r o v i s i o r s  o f  
A S  3 9  d o  n o t  a p p l y  t o  e m p l o y e e s  o f  t h e  A u t h o r i t y , "  

A r t i c l e  2 .  P o w e r s  a n d  D u t i e s  
S e c .  1 9 . 5 5 . 0 5 0

( l T h i s  s e c t i o n  a l l o w s  t h e  a u t h o r i t y  t o  " a c q u i r e ,  
h o l d ,  u s e ,  l e a s e ,  o r  r e n t  r e a l  p r o p e r t y  a n d  
d i s p o s e  o f  r e a l  p r o p e r t y  u n d e r  A S  1 9 , 5 5 , 1 0 0 ,

F o r  f u r t h e r  i n f o r m a t io n ,  c a l l  C a t h e r i n e  A. M c H u g h  a t  4 6 5 - 3 9 0 0



T h e r e  a r e  c o n c e r n s  w i t h  t h a t  s e c t i o n  w h i c h  
w i l l  b e  d i s c u s s e d  b e l o w .

( 1 1 )  T h i s  s e c t i o n  e s t a b l i s h e s  t h e  r i g h t  t o  s e t  
r a t e s  a n d  t a r i f f s  a f t e r  p u b l i c  " h e a r i n g s " ,  
T h e  t e r m  " h e a r i n g s "  i s  a m b i g u o u s .  A t  t h e  m o s t  
w e  s h o u l d  b e  r e q u i r e d  t o  h o l d  o n e  h e a r i n g  o n  
t h e s e  i s s u e s .

( 1 2 )  T h i s  s e c t i o n  a l l o w s  t h e  a u t h o r i t y  t o  m o d i f y  
r o u t e s  a f t e r  p u b l i c  h e a r i n g s .  O n e  h e a r i n g  
s h o u l d  b e  a d e q u a t e  t o  m e e t  t h *  p u b l i c ' s  n e e d  
t o  c o m m e n t  o n  t h e s e  i s s u e s ,  a l t h o u g h  i t  i s  
l i k e l y  m o r e  h e a r i n g s  w o u l d  b e  h e l d  d e p e n d i n g  
u p o n  t h e  p r o p o s a l .

A  p r o v i s i o n  s h o u l d  b e  a d d e d  t o  t h i s  s e c t i o n  w h i c h
r e q u i r e s  t h e  s t a t e  t o  p r o v i d e  t h e  a u t h o r i t y  w i t h
i n s u r a n c e  c o v e r a g e  t h r o u g h  t h e  D i v i s i o n  o f  R i s k
M a n a g e m e n t ,

S e c .  1 9 . 5 5 . 0 5 5  D u t i e s  o f  t h e  A u t h o r i t y
W e  r e c o m m e n d  t h a t  t h i s  s e c t i o n  b e  d e l e t e d  a n d  s u g g e s t i o n s
b o  i n c l u d e d  i n  a  l e t t e r  o f  i n t e n t .

( 1 )  B y  r e q u i r i n g  t h e  m o s t  f r e q u e n t  s e r v i c e  
p o s s i b l e  w i t h o u t  r e g a r d  t o  c o s t ,  o r  o t h e r  
d e m a n d s  o n  t h e  a u t h o r i t y ' s  f l e e t ,  t h e  r e s u l t  
c o u l d  b e  i n e f f i c i e n t  s c h e d u l i n g  a n d  o v e r l y  
h i g h  o p e r a t i n g  e x p e n s e s ,  w h i c h  a l l  u s e r s  w o u l d  
p a y  t h r o u g h  i n c r e a s e d  t a r i f f s  a n d  a  l a r g e r  
d r a i n  o n  t h e  s t a t e ' s  g e n e r a l  f u n d .

( 2 )  M a x i m i z i n g  t h e  f r e q u e n c y  o f  s e r v i c e  t o  a l l  
p o r t s  w o u l d  h a v e  t h e  s a m e  r e s u l t s  a s  ( 1 ) .  A  
m o r e  a p p r o p r i a t e  t e r m  w o u l d  b e  " o p t i m i z i n g " ,  
w h i c h  i s  w h a t  w e  c u r r e n t l y  s t r i v e  t o  a c h i e v e  
w i t h i n  o u r  f l e e t  a n d  b u d g e t a r y  c o n s t r a i n t s .

( 3 )  N o  c o m m e n t
( 4 )  T h i s  s e c t i o n  r e q u i r e s  n o n r e f u n d a b l e  d e p o s i t s  

f o r  r e s e r v a t i o n s .  W h i l e  t h i s  m a y  b e  a  p o l i c y  
t h e  a u t h o r i t y  w o u l d  c h o o s e  t o  i m p o s e ,  i t  w o u l d  
b e  d o n e  s o  o n l y  a f t e r  c a r e f u l  c o n s i d e r a t i o n ,  
T h e  l e g i s l a t i o n  g e n e r a l l y  s h o u l d  a v o i d  
i n t e r f e r i n g  w i t h  m a n a g e m e n t ' s  l a t i t u d e  t o  
e s t a b l i s h  o p e r a t i o n a l  p o l i c i e s  d e s i g n e d  t o  
a c c o m p l i s h  i t s  b a s i c  m i s s i o n .  C u r r e n t  A M H S  
p o l i c y ,  i m p l e m e n t e d  J a n u a r y  1 ,  1 9 9 1 ,  r e q u i r e s  
p a y m e n t  n o  l a t e r  t h a n  1 0  d a y s  p r i o r  t o  
s a i l i n g s ,  o r  i m m e d i a t e l y  i f  a  r e s e r v a t i o n  i s  
m a d e  f o r  t r a v e l  t o  o c c u r  w i t h i n  1 0  d a y s  A  
c a n c e l l a t i o n  o r  a  c h a n g e  w i t h i n  1 4  d a y s  o f  a  
s a i l i n g  w h i c h  r e s u l t s  i n  t h e  r e d u c t i o n  o f  t h e  
a m o u n t  p a i d  r e q u i r e s  a  p e n a l t y  p a y m e n t  o f  1 5 %  
o f  t h e  u n u s e d  p o r t i o n  o f  t h e  r e s e r v a t i o n ,  o r  
$ 1 5 . 0 0 ,  w h i c h e v e r  i s  g r e a t e r .
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( 5 )  T h i s  p r o v i s i o n  r e q u i r e s  A M H S  t o  p r o v i d e  
r e s e r v a t i o n  a c c e s s  a n d  m a r k e t i n g  i n f o r m a t i o n  
t h r o u g h o u t  t h e  s t a t e .  O n c e  a g a i n ,  t h i s  i s  a  
p o l i c y  c u r r e n t l y  i n  p l a c e .  H o w e v e r ,  a s  n o t e d  
a b o v e ,  t h e  l e g i s l a t i o n  s h o u l d  a v o i d  
i n t e r f e r i n g  w i t h  m a n a g e m e n t ' s  l a t i t u d e  t o  
e s t a b l i s h  o p e r a t i o n a l  p o l i c i e s  d e s i g n e d  t o  
a c c o m p l i s h  i t s  b a s i c  m i s s i o n .

( 6 )  I f  t h e  A M H S  i s  t o  p r o v i d e  t h e  m a x i m u m  a m o u n t  
o f  s e r v i c e  f o r  t h e  l e a s t  c o s t  i t  i s  v i t a l  t h a t  
t h e  l e g i s l a t i o n  n o t  u n d u l y  r e s t r i c t  
m a n a g e m e n t ' s  a b i l i t y  t o  d o  s o .  A s  a  m a t t e r  o f  
p o l i c y  i t  i s  t h e  g o a l  o f  A M H S  t o  i n s u r e  t h a t  
n e c e s s a r y  w o r k  o n  o u r  s h i p s  o r  o t h e r  
f a c i l i t i e s  i s  d o n e  a t  t h e  l o w e s t  c o s t  a n d  i n  
t h e  b e s t  m a n n e r  p o s s i b l e .  I n  m o s t  c a s e s  t h i s  
i s  a c c o m p l i s h e d  b y  A l a s k a n  f i r m s ,  h o w e v e r ,  
t h e s e  c r i t e r i a  c a n n o t  a l w a y s  b e  m e t  l o c a l l y .  
T h i s  s e c t i o n  w o u l d  b e  a c c e p t a b l e  i f  t h e  w o r d s  
" t o  t h e  g r e a t e s t  e x t e n t  p o s s i b l e "  w e r e  
d e l e t e d .  A l t e r n a t i v e l y ,  l a n g u a g e  s u c h  a s  " t o  
t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e "  m i g h t  b e  
c o n s i d e r e d .

S e c .  1 9 . 5 5 . 0 7 0
T h i s  s e c t i o n  r e q u i r e s  t h a t  t h e  " c o m p r e h e n s i v e  
l o n g - r a n g e  p l a n "  o f  t h e  a u t h o r i t y  b e  s u b j e c t  t o  
l e g i s l a t i v e  a p p r o v a l  b y  l a w .  N o t w i t h s t a n d i n g  a n y  
l e g a l  d e f e c t s  i n  t h i s  l a n g u a g e ,  t h i s  r e q u i r e m e n t  
c o u l d  c o n s t r a i n  t h e  a u t h o r i t y  f r o m  a c t i n g  q u i c k l y  
c n  p r o j e c t s  o r  o t h e r  o p p o r t u n i t i e s  w h i c h  m a y  a r i s e  
b e t w e e n  l e g i s l a t i v e  s e s s i o n s  a n d  u n t i l  t h o s e  h a v e  
b e e n  f u l l y  c o n s i d e r e d  b y  t h a t  b o d y ,  F u r t h e r ,  t h e  
i n t e r c e s s i o n  o f  p a r t i s a n  a n d  r e g i o n a l  p o l i t i c s  
c o u l d  s e r i o u s l y  i m p a i r  t h e  a b i l i t y  o f  t h e  
a u t h o r i t y  t o  a c c o m p l i s h  i t s  m i s s i o n .  I t  i s  
r e c o m m e n d e d  l e g i s l a t i v e  a p p r o v a l  b e  d r o p p e d .

A r t i c l e  3 .  A c q u i s i t i o n  o f  P r o p e r t y
S e c .  1 9 . 5 5 . 1 0 0  D i s p o s a l  o f  L a n d  o r  R i g h t s  i n  L a n d

T h e  a b o v e  p r o v i s i o n s  g r a n t  b r o a d  d i s c r e t i o n  t o  t h e  
a u t h o r i t y  t o  a c q u i r e  a n d  d i s p o s e  o f  l a n d  a s  p a r t  
o f  i t s  o p e r a t i o n s .  T h e  l a n g u a g e  i s  c o n s t r u c t e d  t o  
c o n t e m p l a t e  a n  e n t i t y  w i t h  t h e  p o w e r  o f  e m i n e n t  
d o m a i n .  T h i s  p o w e r  i s  n o t  g r a n t e d  i n  t h e
l e g i s l a t i o n ,  b u t  s h o u l d  b e ,  I n  a d d i t i o n  a
p r o v i s i o n  n e e d s  t o  b e  a d d e d  t o  t r a n s f e r  a l l  r e a l  
p r o p e r t y  ( a s  w e l l  a s  p e r s o n a l )  a s s e t s  t o  t h e  
a u t h o r i t y  u p o n  i t s  c r e a t i o n .  F i n a l l y ,  s e c t i o n  
1 9 . 5 5 . 1 0 0 ( b )  n e e d s  t o  b e  a m e n d e d  t o  i n s u r e  t h a t
t h e  p r o c e e d s  o f  l a n d  d i s p o s a l s ,  o r  t h e  s a l e  o f  a n y
a s s e t s  b y  t h e  a u t h o r i t y  g o  t o  t h e  A M H S  F u n d ,



A r t i c l e  4 .  F e r r y  T e r m i n a l  F a c i l i t i e s
S e c  1 9 . 5 5 . 1 1 0  A c q u i s i t i o n  a n d  M a i n t e n a n c e  o f  F e r r y  

T e r m i n a l  F a c i l i t i e s
T h i s  s e c t i o n ,  d e r i v e d  f r o m  c u r r e n t  l a w ,  g i v e s  t h e  
a u t h o r i t y  t h e  r i g h t  t o  p u r c h a s e ,  c o n s t r u c t  o r  
l e a s e  f e r r y  t e r m i n a l  f a c i l i t i e s  f o r  t h e  l o a d i n g  
a n d  u n l o a d i n g  o f  p a s s e n g e r s  a n d  v e h i c l e s  u n d e r  
t h e i r  o w n  p o w e r .  I t  f u r t h e r  r e q u i r e s  t h e  
a u t h o r i t y  t o  m a i n t a i n  t h e s e  f a c i l i t i e s .  I n  m a n y  
c o m m u n i t i e s  i n  S o u t h w e s t  A l a s k a  A K H S  h a s  e n t e r e d  
i n t o  l e a s e  a g r e e m e n t s  f o r  d o c k  u s e ,  T h i s  s e c t i o n  
s h o u l d  b e  a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  f o r  
t h e  a u t h o r i t y  t o  m a i n t a i n  t h e  f a c i l i t i e s  i t  
l e a s e s .  T h e  l a s t  p r o v i s i o n  i n  t h i s  s e c t i o n  
r e q u i r e s  t h a t  c o n s t r u c t i o n  a n d  p u r c h a s i n g  b e  
g o v e r n e d  b y  t h e  s t a t e  p r o c u r e m e n t  c o d e  ( A S  3 6 , 3 0 ) ,  
A s  a  g e n e r a l  m a t t e r  t h e  l e g i s l a t i o n  s h o u l d  e x e m p t  
t h e  a u t h o r i t y  f r o m ' t h e  r e q u i r e m e n t s  o f  A S  3 6 . 3 0 .  

S e c .  1 9 . 5 5 . 1 3 0  U s e  o f  F e r r y  t e r m i n a l  F a c i l i t i e s
T h i s  s e c t i o n  a u t h o r i z e s  t h e  u s e  o f  f e r r y  t e r m i n a l  
f a c i l i t i e s  b y  t h e  p u b l i c  a n d  a l l o w s  a  f e e  t o  b e  
c h a r g e d .  T h e  l a n g u a g e  n e e d s  t o  b e  c h a n g e d  f r o m  
" d e p a r t m e n t ' 1 t o  " a u t h o r i t y " .

S e c .  1 9 . 5 5 . 1 4 0  E x i s t i n g  F a c i l i t i e s  n o t  A f f e c t e ^
T h i s  s e c t i o n  i s  c a r r i e d  o v e r  f r o m  e x i s t i n g  
l a n g u a g e .  I t  e x e m p t s  f e r r y  t e r m i n a l s  i n  e x i s t e n c e  
a n d  s e r v i n g  t h e  p u b l i c  o n  J a n u a r y  1 ,  1 9 5 9 ,  f r o m  
t h e  p r o v i s i o n s  o f  A S  1 9 , 5 5 . 1 1 0 - 1 3 0 .  I t  s h o u l d  b e  
d e l e t e d ,  a s  i t  d o e s  n o t  a p p l y  t o  a n y  e x i s t i n g  
f a c i l i t i e s .

A r t i c l e  5 .  G e n e r a l  P r o v i s i o n s
S e c .  1 9 . 5 5 .  2 . 9 9  D e f i n i t i o n s
( 3 )  T h e  d e f i n i t i o n  o f  " f e r r y " ,  w h i l e  c a r r i e d  o v e r  

f r o m  e x i s t i n g  s t a t u t e ,  p o s e s  a  p r o b l e m . .  A  
s t r i c t  r e a d i n g  o f  t h e  d e f i n i t i o n :  " a  v e s s e l
u s e d  i n  t h e  c o m m o n  c a r r i a g e  o f  p a s s e n g e r s  a n d  
s e l f - p r o p e l l e d  v e h i c l e s . , . , "  c o u l d  b e  
c o n s t r u e d  t o  p r e c l u d e  t h e  t r a n s p o r t i n g  o f  v a n s  
a n d  o t h e r  t r a i l e r a b l e  v e h i c l e s ,  w h i c h  a r e  
c u r r e n t l y  a  m a j o r  r e v e n u e  s o u r c e  a n d  a n  
e s s e n t i a l  p a r t  o f  l o c a l  c o m m u n i t y  c o m m e r c e .

S e c .  1 9 . 6 5 . 0 3 0  A n n u a l  A p p r o p r i a t i o n  
T h i s  s e c t i o n  i s  a  r e s t a t e m e n t  o f  c u r r e n t  s t a t u t o r y  
l a n g u a g e  w h i c h  a u t h o r i z e s  t h e  l e g i s l a t u r e  t o  m a k e  
a n n u a l  a p p r o p r i a t i o n s  f r o m  t h e  A l a s k a  M a r i n e  
H i g h w a y  S y s t e m  F u n d  f o r  t h e  o p e r a t i o n s  o f  t h e  
f e r r y  s y s t e m .  T e c h n i c a l  c h a n g e s  h a v e  b e e n  m a d 2 t o  
r e f l e c t  c u r r e n t l y  a c c e p t e d  s t a t u t o r y  l a n g u a g e .
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S e c .  1 9 . 6 5 . 1 0 0  D e f i n i t i o n s
( 4 )  T h i s  p r o v i s i o n  d e f i n e s  " g r o s s  r e v e n u e "  f o r  t h e  

p u r p o s e  o f  d e t e r m i n i n g  w h i c h  r e v e n u e s  a r e  
d e p o s i t e d  i n t o  t h e  A M H S  F u n d ,  W h i l e  i t  
r e f l e c t s  c u r r e n t  s t a t u t o r y  l a n g u a g e ,  i t  
a p p e a r s  t o  b e  s o m e w h a t  r e s t r i c t i v e ,  d e f i n i n g  
r e v e n u e s  a s  t h o s e  d e r i v e d  f r o m  " v e s s e l  
o p e r a t i o n s  a n d  u s e s  o f  a u t h o r i t y  f a c i l i t i e s " .  
T h e r e  a r e  o t h e r  s o u r c e s  o f  c u r r e n t  o r  
p o t e n t i a l  r e v e n u e  w h i c h  d o  n o t  q u a l i f y  f o r  
d e p o s i t  u n d e r  a  s t r i c t  r e a d i n g  o f  t h i s  
s e c t i o n ,  i n c l u d i n g  t h e  s a l e  o f  g i f t  a n d  
s o u v e n i r  i t e m s  f r o m  t i c k e t  o f f i c e s ,  t h e  
p o t e n t i a l  s a l e  o f  a d v e r t i s e m e n t  s p a c e  i n  t h e  
A u t h o r i t y ' s  s e a s o n a l  s c h e d u l e s ,  s a l e  o f  t h e  
r i g h t s  t o  u s e  t h e  l o g o  o f  t h e  a u t h o r i t y ,  a s  
w e l l  a s  o t h e r  p o s s i b l e  s o u r c e s  o f  r e v e n u e  n o t  
y e t  c o n t e m p l a t e d .  I t  m a y  a l s o  b e  d e s i r a b l e  
f o r  t h e  p r o c e e d s  o f  a n y  s a l e  o f  a s s e t s  t o  b e  
d e p o s i t e d  e i t h e r  i n t o  t h e  A M H S  f u n d ,  o r  t h e  
r e f u r b i s h m e n t  f u n d .  F i n a l l y ,  p r o v i s i o n  s h o u l d  
b e  m a d e  f o r  t h e  e a r n i n g s  o f  t h e  f u n d  t o  b e  
r e t a i n e d  b y  r e q u i r i n g  t h a t  t h e y  b e  a c c o u n t e d  
f o r  s e p a r a t e l y ,  g i v i n g  t h e  l e g i s l a t u r e  t h e  
o p t i o n  o f  a p p r o p r i a t i n g  t h e m  t o  t h e  F u n d .

S e c .  2 3 . 4 0 . 0 4 0  C o l l e c t i v e  B a r g a i n i n g  A g r e e m e n t  
W h i l e  s e c .  1 9 . 5 5 . 0 5 0 ( 5 )  e s t a b l i s h e s  t h e  
a u t h o r i t y ' s  r i g h t  t o  n e g o t i a t e  t h e  t e r m s  o f  
e m p l o y m e n t  w i t h  i t s  e m p l o y e e s ,  t h i s  s e c t i o n  
r e s t a t e s  c u r r e n t  l a w  w h i c h  r e q u i r e s  t h e  
c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  b e f o r e  l a b o r  a g r e e m e n t s  w i t h  
s h i p b o a r d  e m p l o y e e s  b e c o m e  e f f e c t i v e .  I t  s h o u l d  
b e  r e p e a l e d .

S e c .  3 7 . 0 5 . 5 5 0  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  
V e s s e l  R e p l a c e m e n t  F u n d
T h i s  s e c t i o n  a m e n d s  t h e  s t a t u t e  c r e a t i n g  t h e  A M H S  
v e s s e l  r e p l a c e m e n t  f u n d  t o  r e f l e c t  t h e  e x i s t e n c e  o f  
t h e  a u t h o r i t y ,  T h e  l a n g u a g e  s h o u l d  b e  c h a n g e d  t o  
t h e  " s y s t e m  r e p l a c e m e n t  f u n d "  i n  o r d e r  t o  a l l o w  
f u n d i n g  o f  s h o r e  f a c i l i t y  r e f u r b i s h m e n t  i n  a d d i t i o n  
t o  v e s s e l s ,  S e c t i o n  3 7 . 0 5 5 0 ( b )  n e e d s  t o  b e  c h a n g e d  
t o  r e f l e c t  t h e  p a s s a g e  o f  t h e  b u d g e t  r e s e r v e  
r e f e r e n d u m .  I n  i t s  p l a c e  a n  a p p r o p r i a t i o n  s h o u l d  
b e  m a d e  t o  c a p i t a l i z e  t h e  f u n d .
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Department of Transportation and Public Facilities

P O S I T I O N  
P A P E R

BILL NO: SB 118 APPROVED:

TITLE: An act relating to ferries and ferry DATE: February 26, 1991
terminals and establishing the Alaska 
Marine Highway Authority.

This legislation established the Alaska M arine H ighw ay A uthority . 
W hile sim ilar to  H ouse Bill 10, this bill does no t accom plish all th a t is 
necessary to allow  the authority  to operate as contem plated  by its 
authors. W e have attached our com m ents on  H ouse Bill 10 for 
reference. Items w hich this legislation needs to address include 
em inent dom ain pow ers, adherence to the State P rocurem ent Code, 
the selection of m em bers o f the board, m aintenance of the system 's 
fleet w ith in  the state to the "greatest extent possible" and  clarification 
that em ployees are em ployees of the A uthority. A nother provision 
w hich w e recom m end should address the transfer of assets to the 
A uthority . This provision w hould  include real p roperty  assets of the 
D epartm ent of N atu ral Resources, as well as those of DOT&PF w hich 
are currently  used  in  the operation of AMHS. These changes w ould  
p rov ide  us the opportun ity  :o support a sound  piece of legislation that 
w ould  have long lasting benefits to the A laska M arine H ighw ay 
System .

F o r  Further Information contact Katy M c H u g h  at 465-3900.
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T h e  H o n o r a b l e  C u r t  M e n a r d ,  C h a i r m a n ,  a n d  t o  t h e  m e m b e r s  
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E m p l o y e e s ,  L o c a l  7 1 ,  A F L - C I O ;  a n d  t h e  A l a s k a  S t a t e  
E m p l o y e e s  A s s o c i a t i o n / A F S C M E ,  L o c a l  5 2 ,  A F L - C I O .

R E :  C S S B  1 1 3 ,  T h e  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y

M r .  C h a i r m a n  a n d  C o m m i t t e e  m e m b e r s ,  w e  w i s h  t o  t h a n k  y o u  f o r  t h i s  
o p p o r t u n i t y  t o  p r o v i d e  w r i t t e n  t e s t i m o n y  f o r  t h e  c o m m i t t e e ' s  
p e r m a n e n t  r e c o r d  o n  t h e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  1 1 8 .

F i r s t  o f  a l l ,  w e  w o u l d  l i k e  t o  s a y  t h a t  t h e  C S  f o r  S B  1 1 8  i s  a  v a s t  
i m p r o v e m e n t  o v e r  i t s  c o u n t e r p a r t  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s —  
t h e  C S  f o r  H o u s e  B i l l  1 0 .  A n d  w e  a p p l a u d  S e n a t o r  J o n e s  o f  K e t c h i k a n  
f o r  t r y i n g  t o  m a k e  t h e  b i l l  m o r e  p a l a t a b l e  f o r  t h e  e m p l o y e e s  o f  t h e  
A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  t h e  b i l l  s e e k s  t o  c r e a t e .

T h o u g h  w e  a r e  p l e a s e d  w i t h  t h e  c h a n g e s  i n  C S S B  1 1 8 ,  w e  h a v e  
a n a l y z e d  t h e  c o m m i t t e e  s u b s t i t u t e  s i n c e  i t s  i n t r o d u c t i o n  M a r c h  3 r d ,  
1 9 9 1 ,  a n d  f i n d  i t  s t i l l  c o n t a i n s  p r o v i s i o n s  t h a t  a r e  l e s s  t h a n  
d e s i r a b l e  t o  t h e  9 0 %  o f  t h e  s t a t e ' s  M a r i n e  H i g h w a y  e m p l o y e e s  t h a t  
w e  r e p r e s e n t .

F o l l o w i n g  i s  a  l i s t  o f  o u r  c o n c e r n s  a n d  s u g g e s t e d  c h a n g e s  r e g a r d i n g  
C S S B  1 1 8 :

1 .  P a g e  3 ,  l i n e s  1 3 - 1 6  a n d  P a g e  2 4 ,  l i n e s  1 8 - 2 1 :  T h e  P o r t  C a p t a i n ,  
P o r t  E n g i n e e r ,  M a r i n e  F a c i l i t i e s  E n g i n e e r i n g  M a n a g e r ,  a n d  t h e  
R e s e r v a t i o n  a n d  M a r k e t i n g  M a n a g e r  a r e  a l l  c l a s s i f i e d  e m p l o y e e s  i n  
t h e  S u p e r v i s o r y  B a r g a i n i n g  U n i t  o f  A P E A .  N o n e  o f  t h e  e m p l o y e e s  
c u r r e n t l y  h o l d i n g  t h o s e  p o s i t i o n s  a r e  i n t e r e s t e d  i n  l e a v i n g  
c l a s s i f i e d  s e r v i c e ;  a n d  s e v e r a l  h a v e  d e c l i n e d  o f f e r s  o f  p r o m o t i o n  
i n t o  e x e m p t  p o s i t i o n s  i n  t h e  p a s t .  T h i s  i s  b e c a u s e  t h e y  c o n s i d e r  
t h e i r  p o s i t i o n s  t o  b e  c a r e e r s ,  a s  o p p o s e d  t o  b r i e f  j o b s  w h i c h  
d a n g l e  i n  t h e  p r e v a i l i n g  p o l i t i c a l  w i n d .  W e  a r e  o p p o s e d  t o  t h e  
u n i l a t e r a l  e x e m p t i o n  f r o m  t h e  S t a t e  P e r s o n n e l  R e l a t i o n s  A c t  o f  a n y  
e m p l o y e e  c u r r e n t l y  c o v e r e d  b y  t h a t  A c t .

2 .  P a g e  3 ,  l i n e s  2 4 - 2 5 :  T h e  s t a t e m e n t  " E m p l o y e e s  o f  t h e  a u t h o r i t y  
a r e  s t a t e  e m p l o y e e s "  s h o u l d  b e  c l a r i f i e d  b y  a d d i n g — " .  .  . a n d  a r e  
c o v e r e d  b y  t h e  p r o v i s i o n s  o f  A S  3 9 . "

3 .  P a g e  4 ,  l i n e s  8 - 9 :  L a b o r  n e g o t i a t i o n s  e s t a b l i s h i n g  t e r m s  a n d  
c o n d i t i o n s  o f  e m p l o y m e n t  s h o u l d  c o n t i n u e  t o  b e  b e t w e e n  t h e  e x i s t i n g  
b a r g a i n i n g  u n i t s  a n d  t h e  S t a t e  L a b o r  R e l a t i o n s  A g e n c y .

4 .  P a g e  1 6 ,  l i n e  3 1 :  S e c t i o n  2 6  n e e d s  a  s t a t u t e  r e f e r e n c e .

( c o n t i n u e d )



S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  
T e s t i m o n y  o n  C S S B  1 1 8 ,  C o n t i n u e d  
P a g e  2

5 .  P a g e  1 7 ,  l i n e s  4 - 5 :  S t r i k e  t h e  s e n t e n c e ,  ’ ' T h e  c o m m i s s i o n e r  o f  
t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  d e t e r m i n e  w h i c h  
e m p l o y e e s  a r e  t r a n s f e r r e d  t o  t h e  a u t h o r i t y . "  T h i s  w i l l  a v o i d  
l e a v i n g  a n y  c u r r e n t  e m p l o y e e s  o f  t h e  A M H S  b e h i n d  i n  l i m b o  ( i . e . ,  
j o b l e s s ) .

6 .  P a g e  1 7 ,  l i n e s  1 0 - 1 1 :  T h i s  s e c t i o n  n e e d s  t o  b e  c l a r i f i e d  b y  
i n c l u d i n g  r e f e r e n c e  t o  c o l l e c t i v e  b a r g a i n i n g  u n i t s .  F o r  e x a m p l e :  
" N o t h i n g  i n  t h i s  A c t  t e r m i n a t e s  o r  m o d i f i e s  r e c o g n i t i o n  o f  a  
c o l l e c t i v e  b a r g a i n i n g  u n i t ,  i t s  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e  
o r  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  i s  i n  e f f e c t  o n  t h e  
e f f e c t i v e  d a t e  o f  t h i s  A c t . "

W e  b e l i e v e  t h e s e  a d d i t i o n a l  c h a n g e s ,  i f  a p p r o v e d  b y  t h e  
L e g i s l a t u r e ,  w o u l d  p r o t e c t  t h e  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  o f  A L L  
A l a s k a  M a r i n e  H i g h w a y  S y s t e m  e m p l o y e e s  a n d  u r g e  t h e  S e n a t e  
T r a n s p o r t a t i o n ■C o m m i t t e e  m e m b e r s  t o  i n c l u d e  t h e m  i n  t h e  C o m m i t t e e

D o n  R o u l e a u ,  B u s i n e s s  R e p r e s e n t a t i v e
A F L - C I O

F r a n k  P r i c e ,  R e g i o n a l  M a n a g e r  
I n l a n d  B o a t m e n ' s  U n i o n  o f  t h e  P a c i f i c ,  
A l a s k a  R e g i o n ,  A F L - C I O

_  _______________ e s i d e n t
A S E A / A F S C M E ,  L o c a l  5 2 ,  A F L - C I O
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MEMORANDUM

To:

From :

Date:

Subject:

Senator C u rt M enard, Chairm an 
Senate T ransportation  Committee

Senator Lloyd

March 6,1991 i s

SB 118, AMHS Authority

The concept of an A laska M arine Highway Authority is no t new. This idea found it's  way 
into legislation sponsored by former Representative Betty Cato for a num ber of years, and I 
introduced legislation in the  sixteenth legislature seeking the sam e type of semi­
independent operating  au tho rity  for our m arine highway.

It is significant th a t  we operate a $70 million floating highway system  with people who 
often have no m arine m anagem ent experience. I do not m ake th is  com m ent to disparage 
the curren t m anagem ent team  a t  the AMHS. To the contrary , J im  Ayres and the m anagers 
he has chosen are  doing a refreshingly good and stra ightforw ard  job of runn ing  this 
expensive and essential fleet. The problem we face is th a t  under the  cu rren t system there is 
no guarantee th a t  good m anagem ent will stay in place once we find it, or th a t  bad 
m anagem ent will be rem oved once it  is in place. Over the  years our m arine highway 
system has suffered from weak m anagem ent from tim e to tim e, and th is  always has direct 
and im m ediate tiTects on the travelling public. (A trem endous percentage of which are  
A la sk a n s ) .

This M arine H ighway A uthority  legislation will create an independen t m anagem ent 
structure for the  m arine highway. The authority  will be a  public corporation of the sta te  of 
Alaska. To do th is  the legislation m andates the appointm ent of a board of directors which 
is charged with the  responsibility of h iring  a CEO who will oversee the operation of the 
system and who will serve a t  the pleasure of the board. T his legislation also allows the 
authority to create its own procurem ent practices within guidelines set ou t in statu te. The 
existing assets of the AMHS will be transferred  to the au thority  and they are charged with 
the ongoing m aintenance of these facilities. The operation of the system  will continue to be 
funded through appropriation by the legislature and the m anagem ent will be responsible to 
account for th e ir operations and to report annually to the legislature.

The Adm inistration is supportive of the authority  concept and I believe we can move a piece 
of legislation th a t  will help us create a m arine highway system  th a t  will more consistently 
serve us well.



Department of Transportation and Public Facilities

P O S I T I O N
P A P E R

BILL NO: 

TITLE:

SB 118 APPROVED:

An act relating to ferries and ferry 
terminals and establishing the Alaska 
Marine Highway Authority.

DATE: February 26, 1991

This legislation established the Alaska M arine H ighw ay A uthority. 
While sim ilar to H ouse Bill 10, this bill does not accom plish all that is 
necessary to allow  the authority  to operate as contem plated by its 
authors. We have attached  our com m ents on H ouse Bill 10 for 
reference. Item s w hich this legislation needs to address include 
em inent dom ain pow ers, adherence to the State P rocurem ent Code, 
the selection of m em bers of the board, m aintenance of the system 's 
fleet w ithin the state to the "greatest extent possible" and  clarification 
that em ployees are em ployees of the A uthority. A nother provision 
which w e recom m end should  address the transfer of assets to the 
A uthority. This provision w hould  include real p roperty  assets of the 
D epartm ent of N atu ral Resources, as well as those of DOT&PF w hich 
are currently used  in  the operation of AMHS. These changes w ould 
provide us the opportun ity  to support a sound  piece of legislation that 
w ould have long lasting benefits to the Alaska M arine H ighw ay 
System.

F o r  Further Information contact Katy M c H u g h  at 465-3900.



STATE OF ALASKA BILL NUMBER: SB 118
1991 LEGISLATIVE SESSION

F I S C A L  N O T E

Revision Dale: 
Title:

Sponsor:
Requestor

An act relating to ferries and ferry 
terminals and establishing die Alaska 
Marine Highway Audiority.
Senator Zharoff

Department Affected: 
BRU:

Component: 
Component Serial Number:

DOT&PF 
Alaska Marine 
Highway System

O P E R A T IN G F Y 9 2 F Y 9 3 F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &  STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

CAPITAL o 0 ____ 0 0 0 o !

REVENUE 0 ______ 0 0 0 1

F U N D IN G : (Thousands o f Dollars)
GENERAL FUNDS 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : 0 0 0 0 0 0

PO SITIO NS
FULL-'ro.'r. 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
Assuming the Authority is granted the powers contemplated by the legislation, including the changes recommended 
in the AMHS position paper, operating efficiencies should offset any increased costs. This also assumes the current 
services provided by other state agencies will continue at no increased cost. The ultimate financial benefit of this 
legislation is to provide the AMHS management with the structure necessary to develop long term operating plans 
that maintain and expand service without increased demands on the General Fund.

Prepared by: John Haltcrman_______________________________________ Phone: 465-3950

Division: Alaska Marine Highway Systems__________________ Dale: February 27,1991

Approved by Commissioner     Phone: 465-3900
FrafacXJ. Turpin

Agency: Department of Transportation and Public Facilities Date: February 27,1991

Distribution By Preparer: Legislative Finance, Legislative Sponsor, Requestor, OMB, Impacted Agency(ies).
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Fax: 907 405-3022

C h an g e s  fro m  o rig in a l SB 118 to  CSSB 118

Allows D ep a rtm en t of A dm in istra tion  to provide support services for 
the  au th o rity .

E xem pts au th o rity  from th e  p ro cu rem en t code and  allows th em  to se t 
up  th e ir  ow n p ro cu rem en t procedures based  on "com petitive principals".

G ives th e  a u th o r ity  em inen t dom ain.

A uthorizes th e  tra n sfe r  of a sse ts  from  DOT to the au thority .

Recognizes vessel em ployees as exem pt w hile shoreside em ployees 
rem ain  classified . Recognizes u p p e r  m an ag em en t positions as exem pt 
positions. T he bill also recognized the  coverage of a ll em ployees u n d e r PERS 
an d  SBS, a n d  recognizes ex isting  collective b a rg a in in g  ag reem ents.
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CSSB 118

C re a te s  th e  A laska  M arine  H ighw ay A u th o rity

S e ts  u p  a  seven  m em ber board of d irec to rs  who a re  responsible for 
h irin g  the  ch ie f executive officer and  u p p er m an ag e rs  of th e  au th o rity . 
Board m em bers serve  s taggered  four y ea r te rm s.

Recognizes th a t  em ployees of the au th o rity  a re  s ta te  em ployees

S ets o u t th e  pow ers an d  du ties  of th e  a u th o rity

R eq u ires  th e  ongoing p rep a ra tio n  an d  m a in ten an ce  of a  
com prehensive, long -range  p lan  for th e  a u th o r ity

E m pow ers th e  a u th o rity  to p u rchase  an d  dispose of p roperty

T ran sfe rs  ex is tin g  a sse ts  of DOT re la te d  to m arin e  tra n sp o rta tio n  to 
th e  a u th o rity

R equ ires  a n  a n n u a l rep o rt to th e  G overnor an d  L eg isla tu re  
reg ard in g  th e  o p era tio n s  a n d  revenue of th e  au th o rity . Also req u ires  a n  
an n u a l a u d it  of th e  financia l records of th e  a u th o r ity

M akes th e  m an y  technical nam e changes th ro u g h o u t s ta te  law  to 
in te g ra te  th e  a u th o r ity  in to  s ta tu te s  p e rta in in g  to th e  m arin e  highw ay
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n i f f  W n  I  I Q  / T O  A N I C D n D T A T i r > W \CS FOR SENATE BILL NO. 118 (TRANSPORTATION)

IN THE LEGISLATURE OF THE STATE OF ALASKA
j r-

SEVENTEENTH LEGISLATURE - FIRST SESSION
6TN. V ^ M

BY  T H E  SENATE TRAN SPORTAT IO N  C O M M lT IE IiL , \ \ 3  N

O ffe red :
Referred :

S p on so rs ): SENATORS JONES, ZharofT, H a lfo rd , Pearce

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to ferries and ferry terminals and establishing the

2 Alaska Marine Highway Authority."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. PURPOSE. The purpose of this Act is to establish an authority for the operation,

5 management, planning, and construction of facilities for the marine highway system with a legal

6 existence independent of and separate from the state government. The authority shall be the exclusive

lateagency directly associated with the operation, management, planning, and construction of facilities^

8 for the marine highway system.

9 * Sec. 2. AS 19 is amended by adding a new chapter to read:

10 CHAPTER 55. ALASKA MARINE HIGHWAY AUTHORITY.

11 ARTICLE 1. CREATION AND ORGANIZATION.

12 Sec. 19.55.010. ALASKA MARINE HIGHWAY AUTHORITY. The Alaska Marine

13 Highway Authority is established. The authority is a public corporation of the state. The

14 corporation is an instrumentality of the state in the Department of Transportation and Public

-1-
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1 Facilities but has a legal existence independent of and separate from the state and has continuing

2 succession until its existence is terminated by law.

3 Sec. 19.55.020. DIRECTORS, (a) The board of directors of the authority consists of

4 seven directors. One director is the commissioner of transportation and public facilities and six

5 directors are appointed by the governor. The six appointed members must be state residents

6 except as provided in (1) of this subsection. One appointed member must be a representative of

7 the tourist industry who meets one of the requirements under (1) - (4) of this subsection, and one

8 must be a representative of the commercial carriers who meets one of the requirements under

9 (1) - (4) of this subsection. Appointed members must include

10 (1) a representative of the maritime industry; a person who is not a state resident

11 may be appointed under this paragraph;

12 (2) a member of a maritime union;

13 (3) two residents of Southeast Alaska;

14 (4) a resident onfrcJSulf of Alaska area west of Icy Cape; and

15 (5) a person who represents the interests of the public.

16 (b) The appointed directors serve four-year terms and may be removed by the governor

17 only for cause. Each director shall hold office for the term of the director’s appointment and

18 until a successor is appointed and qualified. A director is qualified for reappointment. A

19 vacancy in a directorship occurring other than by expiration of term shall be filled in the same

20 manner as the original appointment but only for the unexpired term.

21 (c) The directors shall comply with AS 39.50 (Conflict of Interest). Each director before

22 entering upon the director's duties shall subscribe to an oath to perform the duties of office

23 faithfully, impartially, and justly to the best of the director's abilir,. A record of the oath shall

24 be filed with the Office of the Governor.

25 (d) An appointed director is entitled to compensation at a rate of S300 for each day the

26 director is engaged in actual performance of duties under this chapter. The board of directors

27 of the authority may provide by regulation for compensation for partial days for an appointed

28 director. In addition, an appointed director is entitled to travel and per diem expenses authorized

29 for state boards and commissions under AS 39.20.180.

30 Sec. 19.55.030. OFFICERS AND QUORUM. The directors shall elect one of their

31 number as chair of the board of directors. The directors shall elect a secretary and a treasurer

WORK DRAFT WORK DRAFT WORK DRAFT
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1 who need not be directors, and the same person may be elected to serve both as secretary and 

treasurer. The powers of the authority are vested in the directors, and four directors of the 

authority constitute a quorum. Except as provided in AS 19.55.050(7), action may be taken and 

motions and resolutions adopted by the board of directors at a meeting by the affirmative vote 

of at least four directors. A vacancy in the board of directors of the authority does not impair 

the right of a quorum to exercise all the powers and perform all the duties of the board.

Sec. 19.55.040. STAFF, (a) The board of directors shall employ a chief executive 

officei who serves at the pleasure of the board.

(b) The chief executive officer may, with the approval of the board, select and employ 

additional staff as necessary, including additional administrative officers. The chief executive 

officer may appoint, employ, and remove at the pleasure of the chief executive officer with the 

approval of the board the following employees of the authority:

(1) port captain;

(2) port engineer;

(3) marine facilities engineering manager;

(4) reservation and marketing manager;

(5) customer services supervisor,

(6) administrative services director,

(7) deputy and assistant directors.

(c} In addition to its staff of employees, the board of directors may contract for and

engage the services of consultants and professional, technical, and financial advisors the authority 

considers necessary for the purpose of developing information, conducting hearings, studies, 

investigations, or other proceedings, or otherwise exercising its powers.

Sec. 19.55.045. EMPLOYEES OF THE AUTHORITY, (a) Employees of the authority 

are state employees.

(b) Eligible employees of the authority shall participate in the supplemental employee 

benefits program under AS 39.30.150 - 39.30.180 and in the public employees’ retirement system 

under AS 39.35. The authority shall pay the employer's contributions required under 

AS 39.30.150 - 39.30.180 and AS 39.35.

ARTICLE 2. POWERS AND DUTIES.

Sec. 19.55.050. POWERS OF AUTHORITY. In addition to other powers granted in this

WORK DRAFT WORK DRAFT
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1 chapter, the authority may

2 (1) sue and be sued;

3 (2) adopt and alter an official seal;

4 (3) adopt and enforce bylaws and regulations for the conduct of its business and

5 for the use of its services and facilities;

6 (4) maintain offices at a piace in the state and at places out of the state that are

7 served by the marine highway system;

8 (5) establish terms and conditions of employment by the authority and conduct

9 or designate a representative to conduct labor negotiations with employees;

10 (6) subject to appropriation by the legislature, acquire, hold, use, and dispose of

11 its income, revenues, funds, and money;

12 (7) acquire, hold, use, lease, rent, construct, and dispose of personal property for

13 its purposes, except that the authority may dispose of a ferry only on approval of at least five of

14 its directors;

15 (8) acquire, hold, use, lease, or rent real property and dispose of real property

16 under AS 19.55.130;

17 ——^ ( 9 )  exercise the pov'er of eminent domain;

18 (10) operate, maintain, improve, and extend a system of ferries connecting with

19 the public roads and highways of the state and including the boats, vessels, wharves, docks,

20 approaches, landings, and appurtenances the authority determines to be necessary or desirable for

21 safe and efficient operation of the ferry system so as to best serve the public;

22 (11) do all acts and things necessary, convenient, or desirable to carry out the

23 powers expressly granted or necessarily implied in this chapter;

24 (12) establish annual rates and tariffs, after public hearings;

25 (13) modify scheduled routes, after public hearings.

26 Sec. 19.55.060. DUTIES OF AUTHORITY. The authority shall

27 (1) assist tne residents, businesses, and communities of the state in obtaining

28 optimal marine passenger and freight service:

29 (2) schedule vessel sailings to optimize the frequency of service to all ports;

30 (3) encourage and integrate with other public and private carriers to the greatest

31 extent possible to provide ferry service within the state and between Alaskan ports and ports

WORK DRAFT WORK DRAFT WORK DRAFT
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1 outside the state in order to provide optimum service within the state;

2 (4) provide reservation access and marketing information throughout the state;

3 (5) encourage vessel construction, maintenance, and service in the state to the

4 greatest extent possible;

5 (6) employ residents of the state to the greatest extent legally possible;

6 (7) recognize Alaska-based unions and employee associations to the greatest

7 extent legally possible.

8 Sec. 19.55.070. USE OF NAME AUTHORIZED. The authority is authorized to operate

9 its ferry system under the name "Alaska Marine Highway System".

10 Sec. 19.55.080. COMPREHENSIVE LONG-RANGE PLAN. The authority, with the

11 cooperation of the Department of Transportation and Public Facilities, shall prepare a

12 comprehensive long-range plan for the development and improvement of the marine highway

13 system and shall revise and update the plan at least every five years.

14 ARTICLE 3. ACQUISITION OF PROPERTY.

15 Sec. 19.55.100. ACQUISITION OF LAND AND INTERESTS IN LAND. The authority,

16 as part of the cost of constructing, maintaining, or improving the marine highway system, may

17 acquire by purchase, gift, exchange, or eminent domain land in fee simple or interests in land that

18 it considers necessary and reasonable for either temporary or permanent public use. By the same

19 means, the authority may obtain material, including clay, gravel, sand, or rock, or the land

20 necessary to obtain the material, including access to it. The authority may acquire the land or

21 material notwithstanding the fact that title to it is vested in the state or a department, agency,

22 commission, or institution of the state.

23 Sec. 19.55.110. AUTHORITY TO ACQUIRE PROPERTY FOR THE PURPOSE OF

24 EXCHANGE. When a majority of the directors of the authority declares that it is in the best

25 public interest of the state, the authority may acquire by purchase, gift, exchange, or eminent

26 domain privately or publicly owned land or an interest in land for the purpose of exchanging the

27 land for privately or publicly owned land that the authority is authorized by law to acquire.

28 Sec. 19.55.120. EMINENT DOMAIN, (a) The authority may exercise the power of

29 eminent domain under AS 09.55.240 - 09.55.460 to acquire land on behalf of the state for the

30 purposes of this chapter. Notwithstanding AS 09.55.250, the authority may acquire a fee simple

31 title whenever, in the judgment of the board, ownership of a fee simple title is necessary to carry
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out the purposes of this chapter.

(b) The authority may file a declaration of taking in the manner provided for the state 

under AS 09.55.420.

(c) The power of eminent domain conferred under this section includes the power to

obtain clay, gravel, sand, timber, rock, or other material for the operation of the authority, the

land necessary to obtain the material, and access to the land and material.

(d) The exercise of the power of eminent domain requires the prior approval of the

governor.

Sec. 19.55.130. DISPOSAL OF LAND OR INTERESTS IN LAND, (a) The authority 

may vacate land or interests in land acquired for use in the marine highway system by executing 

and filing a deed in the appropriate recording district. Upon vacating, title reverts to the persons, 

heirs, successors, or assigns in whom it was vested at the time of the taking.

(b) The authority may transfer land not considered necessary for use in the marine 

highway system to the Department of Natural Resources for disposal. The proceeds of disposal 

by the Department of Natural Resources shall be credited to the funds from which the purchase 

was originally made.

ARTICLE 4. VESSELS AND FERRY TERMINAL FACILITIES.

Sec. 19.55.310. FERRY TERMINAL FACILITIES, (a) The authority may construct, 

purchase, or lease ferry terminal facilities at locations it selects for the loading and unloading of 

passengers and vehicles under their own power, on and off ferries. The authority shall repair and 

maintain those facilities that it owns.

(b) The authority may adopt regulations governing the use of ferry terminal facilities by 

the public.

Sec. 19.55.320. CONNECTION OF FACILITIES TO HIGHWAYS. The authority may 

connect ferry terminal facilities with local highway systems.

Sec. 19.55.330. NAMING OF VESSEL OR FACILITY, (a) A vessel or facility of the 

marine highway system constructed or acquired by the authority may only be named by law.

(b) A maritime vessel must bear the name of an  Alaska glacier.

(c) A vessel used principally on the inland waterways of the state must bear the name 

of an historical vessel that used the rivers of the state.

Sec. 19.55.340. EXISTING FACILITIES NOT AFFECTED. A ferry terminal facility

CSSB 118(TRA) -6-



in existence and serving the public on January 1. 1959, is not affected by AS 19.55.310 - 

19.55.320.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 19.55.900. BUDGET AND APPROPRIATIONS. The authority shall submit its 

annual budget to the legislature through the governor as provided for state agencies by the 

Executive Budget Act (AS 37.07). The authority shall expend money appropriated by the 

legislature as authorized by the legislature.

Sec. 19.55.910. ANNUAL REPORT. By January 15 of each year, the board of directors 

of the authority shall submit to the governor and the legislature a comprehensive report 

describing the operations, income, and expenditures for the preceding fiscal year.

Sec. 19.55.920. ANNUAL AUDIT. The authority shall have its financial records audited 

annually by a certified public accountant. The legislative auditor may prescribe the form and

content of the financial records of the authority and shall have access to those records at any

time.

Sec. 19.55.930. SUPPORT SERVICES. On request of the authority the Department of 

Administration shall provide support services to the authority on the same basis as a state 

department. Support services available to the authority include use of the state accounting 

system, payroll system, and computer and telecommunications networks.

Sec. 19.55.940. APPLICATION OF EXISTING LAWS. AS 36.30 does not apply to the 

operations or property of the authority, except as specifically provided in that chapter.

Sec. 19.55.990. DEFINITIONS. In this chapter, unless the context requires otherwise,

(1) "authority" means the Alaska Marine Highway Authority;

(2) "ferrv" means a vessel used in the common carriage of passengers and 

vehicles in intrastate or interstate commerce.

Sec. 19.55.995. SHORT TITLE. This chapter may be cited as the Alaska Marine 

Highway Authority Act.

Sec. 3. AS 03.53.010(a) is amended to read:

(a) An animal may not be transported into the state aboard a ferry operated by the 

Alaska Marine Hi»hwav Authority 1 DIVISION OF MARINE TRANSPORTATION OF THE 

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES| unless the animal's 

owner, custodian, or attendant possesses a valid health certificate for the animal. This certificate

K DRAFT WORK DRAFT WORK DRAFT
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1 shall accompany the animal or be in the possession of the animal’s owner, custodian or attendant

2 aboard the ferry and shall be presented when requested by an employee of the state ferry system

3 at the time the owner, custodian^ or attendant makes arrangements to transport the animal, boards

4 the ferry with the animal, or at any other time.

5 * Sec. 4. AS 19.65.050 is amended to read;

6 Sec. 19.65.050. LEGISLATIVE FINDINGS, PURPOSE, AND INTENT, (a) The

7 legislature finds that

8 (1) the Alaska Marine Highway Authority I MARINE HIGHWAY SYSTEM| is

9 an essential part of the state transportation system, and that it warrants continued and predictable

10 state support;

11 (2) many communities’ economies are dependent on a steady and stable marine

12 highway system service level;

13 (3) the state’s tourism industry is greatly enhanced by a dependable marine

14 highway transportation network: and

15 (4) efficient and prudent management of the system will benefit the state’s

16 economy and foster economic development.

17 (b) It is the purpose of AS 19.65.050 - 19.65.100 to

18 (1) enable the authority [ALASKA MARINE HIGHWAY SYSTEM] to manage

19 and operate in a manner that will enhance performance and accountability by allowing the

20 authority [SYSTEM | to account for and spend its generated revenue;

21 (2) provide the management tools necessary to efficiently operate the authority

22 [ALASKA MARINE HIGHWAY SYSTEM);

23 (3) within constitutional constraints, provide for a predictable funding base for

24 authority [SYSTEM | operations; and

25 (4) provide for predictability and stability in the service level furnished to

26 communities served by the authority [SYSTEM!.

27 (c) It is the intent of AS 19.65.050 - 19.65.100 to

28 (1) encourage prudent administration through cost management and accurate

29 budgeting by the hoard of directors [MANAGERS] of the authority [ALASKA MARINE

30 HIGHWAY SYSTEM]:

31 (2) increase revenue from the operation of the authority [SYSTEM] consistent
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with the public interest, increase service consistent with sound fiscal policy, and assist the 

prudent management and operation of the authority |SYSTEM|; and

(3) achieve stability in the level of service communities can anticipate through 

accurate planning and scheduling.

* Sec. 5. AS 19.65.060 is amended to read:

Sec. 19.65.060. ALASKA MARINE HIGHWAY AUTHORITY I SYSTEM I FUND, (a) 

There is created, as a special account in the general fund, the Alaska marine highway authority 

|MARINE HIGHWAY SYSTEM] fund, into which shall be deposited

(1) the gross revenue of the authority |ALASKA MARINE HIGHWAY

SYSTEM |;

(2) money that is appropriated to the [ALASKA MARINE HIGHWAY SYSTEM| 

I fund by the legislature in an amount that is consistent from year to year and is the amount 

J necessary, after consideration of gross revenue, to provide stable services to the public consistent

\  with the provisions of AS 19.65.050(b)(4); unless otherwise provided bv the legislature. 

)  appropriations to the fund under this paragraph f, WHICH APPROPRIATIONS] are not 

y  one-year appropriations and |THE BALANCES OF WHICH| do not lapse under AS 37.25.010; 

\ y i d

(3) any other money that is appropriated to the (ALASKA MARINE HIGHWAY 

SYSTEM] fund by the legislature; unless otherwise provided bv the legislature, 

appropriations to the fund under this paragraph (, WHICH APPROPRIATIONS] are not 

one-year appropriations and [THE BALANCES OF WHICH| do not lapse under AS 37.25.010.

(b) Nothing in AS 19.65.050 - 19.65.100 ITHIS CHAPTER| exempts money deposited 

into the (ALASKA MARINE HIGHWAY SYSTEM] fund from the requirements of AS 37.07 

(Executive Budget Act) or dedicates that money for a specific purpose.

* Sec. 6. AS 19.65.070 is amended to read:

Sec. 19.65.070. REVENUE ACCOUNTING, (a) The authority I ALASKA MARINE 

HIGHWAY SYSTEM] shall account for and remit to the Department of Revenue in accordance 

with AS 37.10.050 all gross revenue generated from the operation of the authority [ALASKA 

MARINE HIGHWAY SYSTEM] during each fiscal year [ANNUAL OPERATING CYCLE]. 

The money shall then be deposited in the Alaska marine highway authority [MARINE 

HIGHWAY SYSTEM | fund.

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (b) The authority |ALASKA MARINE HIGHWAY SYSTEM| shall submit a written

2 report to the legislature, noj. |NO | later than the 10th day of each regular legislative session,

3 regarding the previous fiscal year [ANNUAL OPERATING CYCLE|. The report must identify

4 (I) gross revenue generated during the previous fiscal vear |ANNUAL

5 OPERATING CYCLE|;

6 (2) gross revenue generated during the current fiscal vear |ANNUAL

7 OPERATING CYCLE| and an estimate of gross revenue for the remainder of the current fiscal

8 year [ANNUAL OPERATING CYCLE];

9 (3) projections of the gross revenue to be generated during the next fiscal vear

10 | ANNUAL OPERATING CYCLE|; and

11 (4) the difference between previous gross revenue estimates prepared under this

12 section and the revenues actually generated.

13 * Sec. 7, AS 19.65.080 is amended to read:

14 Sec. 19.65.080. ANNUAL APPROPRIATION, (a.) Commencing with appropriations

15 for the fiscal year that begins July 1, 1991, on an annual basis and under AS 37.07 (Executive

16 Budget Act), the legislature may appropriate amounts from the [ALASKA MARINE HIGHWAY

17 SYSTEM] fund lor manauement and operation of [TO| the authority [ALASKA MARINE

18 HIGHWAY SYSTEM |.

19 (b) The authority [DEPARTMENT OF TRANSPORTATION AND PUBLIC

20 FACILITIES] may request the legislature to appropriate money from the [ALASKA MARINE

21 HIGHWAY SYSTEM] fund to the authority [MARINE HIGHWAY SYSTEM] for capital

22 improvements, if

23 (1) the appropriation under (a) of this section has been made:

24 (2) the amount in the fund, without regard to the appropriation under (a) of this

25 section, exceeds the total of gross revenue deposited in the fund and the general fund

26 appropriations under AS 19.65.060(a)(2) by 10 percent: and

27 (3) the amount requested for appropriation under this subsection does not exceed

28 50 percent of the balance remaining after the appropriation for annual management and

29 operations is made under (aj of this section.

30 (c) The unexpended and unobligated balance of money appropriated from the [ALASKA

31 MARINE HIGHWAY SYSTEM| fund lapses into the |ALASKA MARINE HIGHWAY
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1 SYSTEM| fund at the end of the fiscal year for which it was appropriated.

2 * Sec. 8. AS 19.65.100 is amended to read:

3 Sec. 19.65.100. DEFINITIONS. In AS 19.65.050 - 19.65.100,

4 (1) "authority" means the Alaska Marine Hinlnvav Authority ( " A N N U A L

5 OPERATING CYCLE" MEANS THE ANNUAL STATE FISCAL YEAR BEGINNING ON

6 JULY 1 AND ENDING AT MIDNIGHT ON THE FOLLOWING JUNE 30|;

7 (2) "fiscal year" has the meaning given in AS 37.07.120:

8 (3) "fund" means the Alaska marine highway authority fund:

9 (4) "gross revenue" means all money, except money refunded to ticket holders

10 and others for unused services, that is generated from the operation of the authority |ALASKA

11 MARINE HIGHWAY SYSTEM|, including that derived from vessel operations and uses of

12 authority (ALASKA MARINE HIGHWAY SYSTEM| facilities.

13 * Sec. 9. AS 23.40.040 is amended to read:

14 Sec. 23.40.040. COLLECTIVE BARGAINING AGREEMENT. The Alaska Marine

15 ( Highway Authority (COMMISSIONER OF TRANSPORTATION AND PUBLIC FACILITIES!

16 \  or an authorized representative, in accordance with AS 23.40.020 - 23.40.030, may negotiate and

17 \ enter into collective bargaining agreements concerning wages, hours, working conditions, and

18y ' j other employment benefits with the employees of the authority (DIVISION OF MARINE

19 J  TRANSPORTATION] engaged in operating the state ferry system as masters or members of the

20 crews of vessels or their bargaining agent. (A COLLECTIVE BARGAINING AGREEMENT

21 / IS NOT FINAL WITHOUT THE CONCURRENCE OF THE COMMISSIONER OF

22 TRANSPORTATION AND PUBLIC FACILITIES.! The authority [COMMISSIONER OF

23 | TRANSPORTATION AND PUBLIC FACILITIES! may make provision in the collective

24 \  bargaining agreement for tht settlement of labor disputes by arbitration.

25 * Sec. 10. AS 35.10.015(c) is amended to read:

26 (c) In this section, "public facilities" includes vessels owned by the state and operated

27 by the Alaska Marine Highway Authority (DIVISION OF MARINE TRANSPORTATION OF

28 THE DEPARTMENT AS A PART OF THE ALASKA MARINE HIGHWAY SYSTEM|. All

29 ferries owned or operated by the state shall be equipped with elevators or other passenger lifting

30 equipment, ramps, or other facilities and devices to ensure that these vessels are accessible to and

31 usable by physically handicapped, aged, or infirm passengers. In this subsection, "accessible to
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1 and usable by" means that a physically handicapped, aged, or infirm passenger can board,

2 disembark, and move between decks and about the public areas aboard a state ferry with personal

3 comfort and safety, and with safety to, other passengers and members of the crew.

4 * Sec. II. AS 35.10.015(d) is amended to read:

5 (d) A [AFTER JUNE 25, 1976, Aj ferry may not be constructed, lengthened, completely

6 renovated, or purchased for use or entered into service by the Alaska Marine Highway

7 Authority [DIVISION OF MARINE TRANSPORTATION OF THE DEPARTMENT AS A

8 PART OF THE ALASKA MARINE HIGHWAY SYSTEM| that does not include adequate

9 facilities and devices to ensure that the vessel is accessible to and usable by physically

10 handicapped, aged, or infirm passengers. Some staterooms and all restrooms, indoor passageways,

11 outdoor weather decks, and other public areas aboard the vessel shall be so designed and

12 constructed as to permit access and use by physically handicapped, aged, or infirm passengers,

13 including but not limited to those persons occupying a wheelchair.

14 * Sec. 12. AS 35.27 is amended by adding a new section to read:

15 Sec. 35.27.025. APPLICATION TO ALASKA MARINE HIGHWAY AUTHORITY.

16 This chapter applies to the Alaska Marine Highway Authority. Compliance with this chapter is

17 the sole responsibility of the authority with respect to the public buildings and facilities of the

18 authority.

19 * Sec. 13. AS 35.27.030(1) is amended to read:

20 (1) "building" or "facility" means a permanent improvement constructed by the

21 department or authority: the term

22 (A) includes, but is not limited to,

23 (i) schools, office buildings, and court buildings:

24 (ii) other buildings which the commissioner determines are

25 designed for substantial public use:

26 (iii) boats and vessels of the marine highway system:

27 (iv) transportation facilities which accommodate traveling

28 passengers:

29 (B) excludes other transportation facilities:

30 * Sec. 14. AS 35.27.030 is amended by adding a new paragraph to read:

31 (4) "authority" means the Alaska Marine Highway Authority.

WORK DRAFT WORK DRAFT WORK DRAFT
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1 * Sec. 15. AS 36.30.015 is amended by adding a new subsection to read:

2 (g) The board of directors of the Alaska Marine Highway Authority shall adopt policies

3 to manage the procurement of supplies, services, professional services, and construction. The

4 policies must be based on principles of competitive procurement consistent with this chapter to

5 satisfy the special requirements of the authority as determined by the board of directors of the

6 authority.

7 * Sec. 16. AS 36.30.990(1) is amended to read:

8 (1) "agency"

9 (A) means a department, institution, board, commission, division,

10 authority, public corporation, the Alaska Pioneers' Home, or other administrative unit of

11 the executive branch of state government:

12 (B) does not include

13 (i) the University of Alaska:

14 (ii) the Alaska State Housing Authority;

15 (iii) the Alaska Railroad Corporation;

16 (iv) the Alaska Housing Finance Corporation;

17 (v) a regional Native housing authority created under

18 AS 18.55.996, or a regional electrical authority created under AS 18.57.020;

19 (v6) the Alaska Marine Highway Authority;

20 * Sec. 17. AS 37.05.550 is amended to read:

21 /  Sec. 37.05.550. ALASKA MARINE HIGHWAY AUTHORITY [SYSTEM] VESSEL

22 j  REPLACEMENT FUND, (a) There is in the general fund the Alaska Marine Highway

23 ( Authority [MARINE HIGHWAY SYSTEM] vessel replacement fund. The fund consists of

24 \  money appropriated to it by the legislature. Money appropriated to the fund does riot lapse. The

25 i j Department of Revenue shall manage the fund. Interest received on money in the fund shall be

accounted for separately and may be appropriated into the fund annually. The legislature may

27 \  appropriate money from the fund for refurbishment of existing state ferry vessels, acquisition of

28 \  additional state ferry vessels, or replacement of retired or outmoded state ferry vessels.

29 J  (b) The legislature may appropriate to the fund money received by the state as Alaska

30 (  Marine Highway Authority (MARINE HIGHWAY SYSTEM] program receipts or from a

31 \  settlement or Final judicial determination of the Dinkum Sands case (United States v. Alaska) and
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1 the Norih Slope royalty case (State v. Amerada Hess, et al.) and not deposited into the Alaska

2 permanent fund under AS 37.13.010(a)(1) or (2) or into the public school trust fund under

3 AS 37.14.150.

4 * Sec. 18. AS 39.20.310(8) is amended to read:

5 (8) persons employed by the Alaska Marine Highway Authority (DIVISION

6 OF MARINE TRANSPORTATION] as masters and members of the crews operating the state

7 ferry system who are covered by collective bargaining agreements as provided in AS 23.40.040,

<8 except as expressly provided by law:

9 * Sec. 19. AS 39.25.110(16) is amended to read:

10 (16) persons employed by the Alaska Marine Highway Authority |DIVISION

11 OF MARINE TRANSPORTATION! as masters and members of the crews of vessels who

12 operate the state ferry system and who are covered by a collective bargaining agreement provided

13 in AS 23.40.040;

14 * Sec. 20. AS 39.25.110 is amended by adding a new paragraph to read:

15 (30) the following employees of the Alaska Marine Highway Authority:

16 (A) chief executive officer:

17 ^  deputy or assistant director,

18 ^  ' (C) P°r tc a Ptain;
19 (D) port engineer:

20 (E) marine facilities engineering manager:

21 (F) reservation and marketing manager,

22 (G) customer services supervisor:

23 (H) administrative services supervisor.

24 * Sec. 21. AS 39.30.150(b) is amended to read:

25 (b) Employees of the Alaska Marine Highway Authority IDIVISION OF MARINE

26 TRANSPORTATION! included in the public employees' retirement system through the process

27 of collective bargaining under AS 39.35.680(21 )(D) may, under the terms of a collective

28 bargaining agreement, utilize contributions made under (ai of this section on their behalf to offset

29 the costs of inclusion in the public employees' retirement system: however,

30 (1) the state is placed under no obligation to continue making contributions under

31 this section if the state resumes participation in the federal social security system:

WORK DRAFT WORK DRAFT WORK DRAFT
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(2) the bargaining agreement must provide a mechanism for satisfying any 

residual liabilities that might exist if the state resumes participation in the federal social security 

system; and

(3) funds contributed under (a) of this section on behalf of employees who are 

not covered by maritime union contracts may not be obligated or expended to pay any costs 

associated with the inclusion of authority |MARINE TRANSPORTATION! employees in the 

public employees’ retirement system under this subsection.

* Sec. 22. AS 39.35.680(21) is amended to read:

(21) "member" or "employee"

(A) means a person eligible to participate in the system and who is 

covered by the system;

(B) includes

(i) active member;

(ii) inactive member.

(iii) vested member;

(iv) deferred vested member;

(v) non-vested member;

(vi) disabled member;

(vii) retired member;

(viii) an elected public officer under AS 39.35.381;

(C) does not include

(i) former members:

(ii) persons compensated on a contractual or fee basis;

(iii) casual or emergency workers or nonpermanent employees as 

defined in AS 39.25.200:

(iv) persons covered by the Alaska Teachers' Retirement System 

except as provided under AS 39.35.131 and 39.35.381, or persons covered by the 

optional university retirement program:

(v) employees of the Alaska Marine Highway Authority 

[DIVISION OF MARINE TRANSPORTATION! engaged in operating the state 

ferry system who are covered by a union or group retirement system to which the
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state makes contributions;

(vi) justices of the supreme court or judges of the court of appeals 

or of the superior or district courts of Alaska; (vii) the administrative director of 

courts appointed under art. IV, sec. 16 of the state constitution unless the director 

becomes a member under AS 39.35.158; and

(viii) members of the elected public officers’ retirement system 

(former AS 39.37);

(D) may include employees of the Alaska Marine Highway Authority 

| DIVISION OF MARINE TRANSPORTATION! excluded under (C)(v) of this paragraph 

provided that

(i) the State of Alaska, acting through the hoard of directors of 

the authority, formally agrees to their inclusion through the process of collective 

bargaining; and

(ii) no collective bargaining agreement has the effect of obligating 

contributions made by the state under AS 39.30.150 in the event the state resumes 

participation in the federal social security system;

* Sec. 23. AS 39.50.200(b) is amended by adding a new paragraph to read:

(52) Alaska Marine Highway Authority (AS 19.55.010).

* Sec. 24. AS 44.42.020(a)(1) is amended to read:

(1) plan, design, construct* and maintain all state modes of transportation and 

transportation facilities and all docks, floats, breakwaters, buildings^ and similar facilities, except 

that the departm ent is not responsible for planning, design, construction, or maintenance 

of transportation modes or facilities under the jurisdiction of the Alaska Marine Highway 

Authority;

* Sec. 25. AS 44.42.020(a)(7) is amended to read:

(7) manage, operate, and maintain state transportation facilities and all docks, 

floats, breakwaters* and buildings, including all state highways, vessels, railroads, pipelines, 

airports, and aviation facilities, except that the department is not responsible for management, 

operation, or maintenance of transportation facilities, vessels, or equipment under the 

jurisdiction of the Alaska Marine Highway Authority;

* Sec. 26. TRANSFER OF EMPLOYEES, APPROPRIATIONS. AND ASSETS TO THE ALASKA
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1 MARINE HIGHWAY AUTHORITY, (a) Employees of the Department of Transportation and Public

2 Facilities assigned to the management, operation, and maintenance of the Alaska marine highway system

3 on the effective date of this Act are transferred to the Alaska Marine Highway Authority as state

4 employees of the authority. The commissioner of transportation and public facilities shall determine

5 which employees are transferred to the authority. An employee who is transferred to the authority under

6 this subsection shall continue to participate without interruption in the supplemental employee benefits

7 program under AS 39.30.150 - 39.30.180 and in the public employees’ retirement system under

8 AS 39.35. if the employee was a participant in these programs on the day before the employee was

9 transferred to the authority.

10 (b) Nothing in this Act terminates or modifies recognition of an exclusive bargaining

11 representative or a collective bargaining agreement that is in effect on the effective date of this Act.

12 (c) Subject to appropriation by the legislature, the unexpended and unobligated balances of

13 operating and capital appropriations for the Department of Transportation and Public Facilities, Alaska

14 marine highway system, shall be transferred to the Alaska Marine Highway Authority.

15 (d) Subject to appropriation by the legislature, the personal property assets and real property

16 assets, including ferries, equipment, buildings, and associated facilities, of the Department of

17 Transportation and Public Facilities, Alaska marine highway system, shall be transferred to the Alaska

18 Marine Highway Authority.

19 * Sec. 27. INITIAL APPOINTMENT OF MEMBERS OF THE ALASKA MARINE HIGHWAY

20 AUTHORITY. Notwithstanding AS 19.55.020(b), enacted by sec. 2 of this Act, the terms of the initially

21 appointed members of the Alaska Marine Highway Authority shall be staggered as set out in

22 AS 39.05.055(4).

23 * Sec. 28. AS 19.60 and AS 19.65.020 are repealed.
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FISCAL 
STATE OF ALASKA 

1991 LEGISLATIVE SESSION
B ILL NO. SB 118

Revision Date:__________________
Title: Alaska Marine Highway Authority Act

Department Affected: Administration 
BRU: Labor Relations__________
Component: Labor Relations

Sponsor: Jones 
Requestor;___ COMPONENT SERIAL NO. JJ LQ.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
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SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
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FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)
The enactment would separate the Marine Highway System into a separate quasi-govemmental authority. All authority employees including those 
now in the classified service would be removed from coverage of State Personnel laws and regulations and from coverage by the Public 
Employment Relations Act. Legislative approval of monetary terms is thereby removed. Actual economic impact is unknown, but "whipsawing* 
potential for other employee groups is increased. There wiil be no direct increase in costs for this division.

Prepared by: Bruce Cummings, Director— Phene: J65:4404____
Division: Labor Relations k__ Date: February 26.1991

Approved by Commissioner: Milleit Keller 
Agency: Administration____________

Distnbution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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T O :  T h e  A l a s k a  S t a t e  S e n a t e ,  C o m m i t t e e  o n  T r a n s p o r t a t i o n ,
T h e  H o n o r a b l e  C u r t  M e n a r d ,  C h a i r m a n ,  a n d  t o  t h e  m e m b e r s  
o f  t h e  C o m m i t t e e .

F R O M :  A l a s k a  S t a t e  A F L - C I O ;  T h e  I n l a n d  B o a t m e n ' s  U n i o n  o f  t h e
P a c i f i c ,  A l a s k a  R e g i o n ,  A F L - C I O ;  T h e  A l a s k a  P u b l i c  
E m p l o y e e s  A s s o c i a t i o n / A F T ,  L o c a l  4 9 ,  A F L - C I O ;  P u b l i c  
E m p l o y e e s ,  L o c a l  7 1 ,  A F L - C I O ;  a n d  t h e  A l a s k a  S t a t e  
E m p l o y e e s  A s s o c i a t i o n / A F S C M E ,  L o c a l  5 2 ,  A F L - C I O .

R E :  C S S B  1 1 8 ,  T h e  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y

M r .  C h a i r m a n  a n d  C o m m i t t e e  m e m b e r s ,  w e  w i s h  t o  t h a n k  y o u  f o r  t h i s  
o p p o r t u n i t y  t o  p r o v i d e  w r i t t e n  t e s t i m o n y  f o r  t h e  c o m m i t t e e ' s  
p e r m a n e n t  r e c o r d  o n  t h e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  1 1 8 .

F i r s t  o f  a l l ,  w e  w o u l d  l i k e  t o  s a y  t h a t  t h e  C S  f o r  S B  1 1 8  i s  a  v a s t  
i m p r o v e m e n t  o v e r  i t s  c o u n t e r p a r t  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s —  
t h e  C S  f o r  H o u s e  B i l l  1 0 .  A n d  w e  a p p l a u d  S e n a t o r  J o n e s  o f  K e t c h i k a n  
f o r  t r y i n g  t o  m a k e  t h e  b i l l  m o r e  p a l a t a b l e  f o r  t h e  e m p l o y e e s  o f  t h e  
A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  t h e  b i l l  s e e k s  t o  c r e a t e .

T h o u g h  w e  a r e  p l e a s e d  w i t h  t h e  c h a n g e s  i n  C S S B  1 1 8 ,  w e  h a v e  
a n a l y z e d  t h e  c o m m i t t e e  s u b s t i t u t e  s i n c e  i t s  i n t r o d u c t i o n  M a r c h  3 r d ,  
1 9 9 1 ,  a n d  f i n d  i t  s t i l l  c o n t a i n s  p r o v i s i o n s  t h a t  a r e  l e s s  t h a n  
d e s i r a b l e  t o  t h e  9 0 %  o f  t h e  s t a t e ' s  M a r i n e  H i g h w a y  e m p l o y e e s  t h a t  
w e  r e p r e s e n t .

F o l l o w i n g  i s  a  l i s t  o f  o u r  c o n c e r n s  a n d  s u g g e s t e d  c h a n g e s  r e g a r d i n g  
C S S B  1 1 8 :

1 .  P a g e  3 ,  l i n e s  1 3 - 1 6  a n d  P a g e  2 4 ,  l i n e s  1 8 - 2 1 :  T h e  P o r t  C a p t a i n ,  
P o r t  E n g i n e e r ,  M a r i n e  F a c i l i t i e s  E n g i n e e r i n g  M a n a g e r ,  a n d  t h e  
R e :  ’ r v a t i o n  a n d  M a r k e t i n g  M a n a g e r  a r e  a l l  c l a s s i f i e d  e m p l o y e e s  i n  
t h e  S u p e r v i s o r y  B a r g a i n i n g  U n i t  o f  A P E A .  N o n e  o f  t h e  e m p l o y e e s  
c u r r e n t l y  h o l d i n g  t h o s e  p o s i t i o n s  a r e  i n t e r e s t e d  i n  l e a v i n g  
c l a s s i f i e d  s e r v i c e ;  a n d  s e v e r a l  h a v e  d e c l i n e d  o f f e r s  o f  p r o m o t i o n  
i n t o  e x e m p t  p o s i t i o n s  i n  t h e  p a s t .  T h i s  i s  b e c a u s e  t h e y  c o n s i d e r  
t h e i r  p o s i t i o n s  t o  b e  c a r e e r s ,  a s  o p p o s e d  t o  b r i e f  j o b s  w h i c h  
d a n g l e  i n  t h e  p r e v a i l i n g  p o l i t i c a l  w i n d .  W e  a r e  o p p o s e d  t o  t h e  
u n i l a t e r a l  e x e m p t i o n  f r o m  t h e  S t a t e  P e r s o n n e l  R e l a t i o n s  A c t  o f  a n y  
e m p l o y e e  c u r r e n t l y  c o v e r e d  b y  t h a t  A c t .

2 .  P a g e  3 ,  l i n e s  2 4 - 2 5 :  T h e  s t a t e m e n t  " E m p l o y e e s  o f  t h e  a u t h o r i t y  
a r e  s t a t e  e m p l o y e e s "  s h o u l d  b e  c l a r i f i e d  b y  a d d i n g — " .  .  .  a n d  a r e  
c o v e r e d  b y  t h e  p r o v i s i o n s  o f  A S  3 9 . "

3 .  P a g e  4 ,  l i n e s  8 - 9 :  L a b o r  n e g o t i a t i o n s  e s t a b l i s h i n g  t e r m s  a n d  
c o n d i t i o n s  o f  e m p l o y m e n t  s h o u l d  c o n t i n u e  t o  b e  b e t w e e n  t h e  e x i s t i n g  
b a r g a i n i n g  u n i t s  a n d  t h e  S t a t e  L a b o r  R e l a t i o n s  A g e n c y .

4 .  P a g e  1 6 ,  l i n e  3 1 :  S e c t i o n  2 6  n e e d s  a  s t a t u t e  r e f e r e n c e .

( c o n t i n u e d )



S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  
T e s t i m o n y  o n  C S S B  1 1 8 ,  C o n t i n u e d  
P a g e  2

5 .  P a g e  1 7 ,  l i n e s  4 - 5 :  S t r i k e  t h e  s e n t e n c e ,  " T h e  c o m m i s s i o n e r  o f  
t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  d e t e r m i n e  w h i c h  
e m p l o y e e s  a r e  t r a n s f e r r e d  t o  t h e  a u t h o r i t y . "  T h i s  w i l l  a v o i d  
l e a v i n g  a n y  c u r r e n t  e m p l o y e e s  o f  t h e  A M H S  b e h i n d  i n  l i m b o  ( i . e . ,  
j o b l e s s ) .

6 .  P a g e  1 7 ,  l i n e s  1 0 - 1 1 :  T h i s  s e c t i o n  n e e d s  t o  b e  c l a r i f i e d  b y  
i n c l u d i n g  r e f e r e n c e  t o  c o l l e c t i v e  b a r g a i n i n g  u n i t s .  F o r  e x a m p l e :  
" N o t h i n g  i n  t h i s  A c t  t e r m i n a t e s  o r  m o d i f i e s  r e c o g n i t i o n  o f  a  
c o l l e c t i v e  b a r g a i n i n g  u n i t ,  i t s  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e  
o r  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  i s  i n  e f f e c t  o n  t h e  
e f f e c t i v e  d a t e  o f  t h i s  A c t . "

W e  b e l i e v e  t h e s e  a d d i t i o n a l  c h a n g e s ,  i f  a p p r o v e d  b y  t h e  
L e g i s l a t u r e ,  w o u l d  p r o t e c t  t h e  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  o f  A L L  
A l a s k a  M a r i n e  H i g h w a y  S y s t e m  e m p l o y e e s  a n d  u r g e  t h e  S e n a t e  
T r a n s p o r t a t i o n  - C o m m i t t e e  m e m b e r s  t o  i n c l u d e  t h e m  i n  t h e  C o m m i t t e e

D o n  R o u l e a u ,  B u s i n e s s  R e p r e s e n t a t i v e  
P u b l i c -  E m p l o y e e s ,  L o c a l  7 1 ,  A F L - C I O

F r a n k  P r i c e ,  R e g i o n a l  M a n a g e r  
I n l a n d  B o a t m e n ' s  U n i o n  o f  t h e  P a c i f i c  
A l a s k a  R e g i o n ,  A F L - C I O

e s i d e n t
A S E A / A F S C M E ,  L o c a l  5 2 ,  A F L - C I O
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M E M O R A N D U M March 11, 1991

SUBJECT:

TO:

FROM:

Sectional Summary of CSSB 1^(Transportation); An Act 
relating to ferries and ferry terminals and establishing the Alaska 
Marine Highway Authority

Senator Lloyd Jones

George Utermohle 
Legislative Counsel

This memorandum is a sectional summary of CSSB 1 ^(Transportation), an Act 
relating to ferries and ferry terminals and establishing the Alaska Marine Highway 
Authority.

A summary of a bill is not an authoritative interpretation of the bill. The bill itself 
is the best statem ent of its contents.

Section 1 of the bill sets out the purpose of the bill.

Section 2 of the bill amends AS 19 by adding a new chapter relatir to the Alaska 
Marine Highway Authority.

CHAPTER 55. ALASKA MARINE HIGHW AY AUTHORITY.

ARTICLE 1. CREATION AND ORGANIZATION.

Sec. 19.55.010 establishes the Alaska Marine Highway Authority as a public 
corporation of the state within the Departm ent of Transportation and Public 
Facilities.

Sec. 19.55.020 relates to the directors of the authority. There are seven directors of 
the authority: the commissioner of transportation and public facilities and sLx other 
persons appointed by the governor. The qualifications for the directors are set out.



The appointed directors serve for four year terms. Appointed directors may only be 
removed for cause.

The directors of the authority are subject to conflict of interest laws under AS 39.50.

The appointed directors of the authority are entitled to compensation in the amount 
of $300 for each day they are engaged in the business of the authority. The directors 
also receive travel and per diem expenses.

Sec. 19.55.030 provides for the election of officers by the directors of the authority 
and sets the quorum for meetings of the directors.

Sec. 19.55.040 authorizes the board of directors of the authority to employ a chief 
executive officer who serves at the pleasure of the authority. Certain employees of 
the authority are employed at the pleasure of the chief executive officer and the 
board of directors. The authority may also employ consultants and advisors.

Sec. 19.55.045 provides that employees of the authority are state employees. Eligible 
employees of the authority shall participate in the Public Employees Retirement 
System and the supplemental employee benefits program (SBS).

ARTICLE 2. POWERS AND DUTIES.

Sec. 19.55.050 sets out the powers of the authority.

Sec. 19.55.060 sets out the duties of the authority.

Sec. 19.55.070 authorizes the authority to operate a feny system under the name 
"Alaska Marine Highway System".

Sec. 19.55.080 requires the authority to prepare a long-range plan for development
and improvement of the ferry system, in cooperation with the Departm ent of
Transportation and Public Facilities, at least every five years.

ARTICLE 3. ACQUISITION O F PROPERTY.

Sec. 19.55.100 provides that the authority may acquire land and material necessary 
for the construction, maintenance, or improvement of the marine highway system.

Sec. 19.55.110 provides that the authority may acquire land for the purpose of 
exchanging the land for other land that the authority needs to acquire.

Sec. 19.55.120 authorizes the authority :o exercise the power of eminent domdin.

Senator Lloyd Jones
March 11, 1991
Page 2



Sec. 19.55.130 provides that the authority may vacate land or rights in land held by 
the authority. The authority may also transfer its surplus lands to the Department 
of Natural Resources for disposal. The proceeds of the disposal shall be returned to 
the source of funds from which the original purchase of the land was made.

ARTICLE 4. VESSELS AND FERRY TERM INAL FACILITIES.

Sec. 19.55.310 authorizes the authority to construct, purchase, or lease terry terminal 
facilities, to maintain these facilities, and to adopt regulations regarding the use of 
these facilities by the public.

Sec. 19.55.320 authorizes the authority to connect ferry terminal facilities with local 
highway systems.

Sec. 19.55.330 provides that the vessels of the authority shall be named by law.

Sec. 19.55.340 exempts ferry terminal facilities that were in existence on January 1, 
1959 from AS 19.55.310 - 19.55.320.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 19.55.900 provides that the authority is subject to the Executive Budget Act and 
that the expenditures of the authority are subject to appropriation by the legislature.

Sec. 19.55.910 provides that the authority shall annually submit a report to the 
governor and legislature regarding its operations, income, and expenditures for the 
preceding fiscal year.

Sec. 19.55.920 provides that the authority shall have its financial records audited 
annually and that the legislative auditor may prescribe the form and content of the 
financial records of the authority.

Sec. 19.55.930 provides that the authority may use the support services of the 
Departm ent of Administration on the same basis as a state department.

Sec. 19.55.940 provides that the authority is largely exempt from the procurement 
code (AS 36.30).

Sec. 19.55.990 sets out the definitions of "authority" and "ferry '.

Sec. 19.55.995 provides that this chapter may be cited as the Alaska Marine Highway 
Authority Act.

Senator Lloyd Jones
March 11, 1991
Page 3
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Section 3 of the bill makes a technical amendment to AS 03.53.010(a) relating to the 
transportation of animals aboard state ferries.

Section 4 - 8 of the bill make technical and editorial amendments to AS 19.65 relating 
to the Alaska Marine Highway System Fund.

Section 9 of the bill amends AS 23.40.040 to provide that the authority shall be 
responsible for negotiating with the unions representing the ship board employees of 
the authority.

Sections 10-11  of the bill make technical amendments to AS 35.10.015 relating to 
access to and use of state ferry vessels by handicapped, aged, and infirmed 
passengers.

Sections 1 2 -1 4  of the bill amend AS 35.27 to provide that the authority is solely 
responsible for implementation of the "art in public places" program for vessels and 
facilities of the authority.

Sections 15 -16  of the bill amend provisions of the procurement code (AS 36.30) and 
set out the responsibilities of the authority under the procurement code.

Section 17 of the bill makes technical amendments to AS 37.05.550 relating to the 
Alaska Marine Highway System Vessel Replacement Fund.

Section 18 of the bill makes a technical amendment to AS 39.20.310(8) relating to the 
eligibility of ship board employees o f the authority to participate in the leave system 
for state employees.

Sections 19 - 20 of the bill amend AS 39.25.110 to provide that certain officers and 
employees of the authority are in the exempt state service.

Section 21 of the bill makes a technical amendment to AS 39.30.150(b) relating to 
the participation of certain employees of the authority in the supplemental employee 
benefit program (SBS).

Section 22 of the bill makes a technical amendment to AS 39.35.680(21) relating to 
the participation of certain employees of the authority in the Public Employees 
Retirement System.

Section 23 of the bill amends AS 39.50.200(b) to provide that directors of the 
authority are subject to the conflict of interest law (AS 39.50).

Sections 24 - 25 of the bill amend AS 44.42.020 in order to transfer the authority of 
the Department of Transportation and Public Facilities over the planning, design,
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construction, maintenance, management, and operation of the facilities, vessels, and 
equipment of the marine highway system to the authority.

Section 26 of the bill provides for the transfer of the employees, appropriations, and 
assets of the Division of Marine Transportation in the Department of Transportation 
and Public Facilities to the Alaska Marine Highway Authority upon enactment of this 
bill. This section also provides that nothing in this bill terminates or modifies the 
bargaining representation or bargaining agreements that are in effect at the time of 
enactment of the bill.

Section 27 of the bill provides for the terms of the initial appointees to the board of 
directors of the authority in order to provide for staggered terms.

Section 28 of the bill repeals AS 19.60 (Ferry Terminal Facilities) and AS 19.65.020 
(Alaska Marine Highway System), which have been replaced by AS 19.55 as 
contained in sec. 2 of this bill.



MEMORANDUM State of Alaska

TO:

FROM :

H o n .  F r a n k  T u r p i n ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s

T H R O U G H :  K a t i e  M c H u g h  ) l / r
L e g i s l a t i v e  L i a i s o n

DATE:

FILE NO.:

TEL. NO.:

K a t h l e e n  S t r a s b a u g r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

SUBJECT:

D epa rtm en t of Law

M a r c h  2 6 ,  1 9 9 1  

4 6 5 - 3 6 0 0

C o m m e n t s  o n  l a b o r  
r e l a t i o n s  a s p e c t s  o f  
p r o p o s e d  a m e n d m e n t s  
t o  H B 1 0

A t  M s .  M c H u g h ' s  r e q u e s t ,  w e  h a v e  r e v i e w e d  t h e  l a t e s t  
d r a f t  o f  t h e  a b o v e  b i l l  w i t h  r e g a r d  t o  a  c o u p l e  o f  t h e  l a b o r  
r e l a t i o n s  i s s u e s  i t  r a i s e s .

W e  u n d e r s t a n d  t h a t  t h e r e  i s  s o m e  q u e s t i o n  a b o u t  w h e t h e r  
A S  2 3 . 4 0 . 0 4 0  c u r r e n t l y  r e q u i r e s  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  
a n d  p u b l i c  f a c i l i t i e s  t o  b e  t h e  a g e n t  o f  t h e  s t a t e  f o r  c o l l e c t i v e  
b a r g a i n i n g  w i t h  t h e  v e s s e l  e m p l o y e e s  o f  t h e  A l a s k a  M a r i n e  H i g h w a y s  
S y s t e m .  W e  t h i n k  n o t .  W e  p r e v i o u s l y  a d d r e s s e d  t h i s  i s s u e  i n  1 9 8 3  
a n d  c o n c l u d e d  t h a t  t h e  g o v e r n o r  h a s  t h e  i n h e r e n t  a u t h o r i t y  t o  
d e s i g n a t e  a n  a g e n t  f o r  b a r g a i n i n g  u n d e r  A r t i c l e  I I I  o f  t h e  A l a s k a  
C o n s t i t u t i o n .  1 9 8 3  I n f .  O p .  A t t ' y  G e n .  ( M a r c h  8 ;  3 6 6 - 4 8 0 - 8 3 ) .  W e  
h a v e  a t t a c h e d  a  c o p y  o f  t h e  o p i n i o n  f o r  y o u r  i n f o r m a t i o n .  A S  
2 3 . 4 0 . 0 4 0  r e f e r s  t o  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n ' s  
i n v o l v e m e n t  i n  b a r g a i n i n g  i n  p e r m i s s i v e  t e r m s ,  a n d  r e q u i r e s  a n  
a p p r o v a l  w h i c h  a  c o m m i s s i o n e r  i s  u n l i k e l y  t o  b e  a b l e  t o  w i t h h o l d  
f r o m  a  g o v e r n o r  o n c e  h e / s h e  d e t e r m i n e s  t h a t  a n  a g r e e m e n t  i s  i n  t h e  
b e s t  i n t e r e s t s  o f  t h e  s t a t e .  T h u s  H a f l i n g  v .  I n l a n d b o a t m e n ' s  U n i o n  
o f  t h e  P a c i f i c .  5 8 5  P 2 d  8 7 0 ,  8 7 7  ( A l a s k a  1 9 7 8 )  d o e s  n o t  c o m p e l  a  
c o n t r a r y  r e s u l t .  T r a d i t i o n a l l y ,  t h e ,  a u t h o r i t y  t o  b a r g a i n  h a s  b e e n  
d e l e g a t e d  t o  t h e  d i v i s i o n  o f  l a b o r  r e l a t i o n s  i n  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

H B 1 0  a s  i n t r o d u c e d  w o u l d  c o m m i t  b a r g a i n i n g  t o  t h e  
d i s c r e t i o n  o f  t h e  a u t h o r i t y ' s  b o a r d  o f  d i r e c t o r s .  P .  3  a t  l i n e s  
1 9 - 2 0 .  B e c a u s e  t h e  a u t h o r i t y  w o u l d  b e  i n d e p e n d e n t ,  t h e  g o v e r n o r ' s  
a u t h o r i t y  w i t h  r e g a r d  t o  b a r g a i n i n g  w o u l d  a r g u a b l y  b e  e x e r c i s e d  
t h r o u g h  h i s  c o n t r o l  o v e r  t h e  b o a r d  m e m b e r s  r a t h e r  t h a n  d i r e c t l y .

T h e  M a r c h  2 1 ,  1 9 9 1 ,  a m e n d m e n t  - t o  t h e  M a r c h  1 4 ,  1 9 9 1 ,  
d r a f t  o f  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  c o m m i t t e e  s u b s t i t u t e  
d o e s  n o t  r e m o v e  t h e  a b o v e  p r o v i s i o n ,  b u t  d o e s  m a k e  t h e  a u t h o r i t y ' s  
e m p l o y e e s  " s t a t e  e m p l o y e e s "  r a t h e r  t h a n  e x e m p t  e m p l o y e e s  u n d e r  A S  
3 9 . 2 5 . 1 1 0 .  M a r c h  2 1 ,  1 9 9 1 ,  M e m o r a n d u m  f r o m  R e p .  M a c k i e  t o
C o m m i t t e e  c h a i r  F o s t e r  ( M a c k i e  m e m o ) .  T h e  p r o p o n e n t  o f  t h e  
a m e n d m e n t s  a p p a r e n t l y  b e l i e v e s  t h a t  ( l )  t h i s  c h a n g e ,  ( 2 )  t h e  
e l i m i n a t i o n  o f  a n  a m e n d m e n t  t o  A S  3 9 . 2 5 . 1 1 0 ( 1 6 )  w h i c h  w o u l d  h a v e  
p l a c e d  a l l  m a r i n e  h i g h w a y s  e m p l o y e e s ,  n o t  j u s t  v e s s e l  e m p l o y e e s ,  i n  
t h e  e x e m p t  s e r v i c e ,  a n d  ( 3 )  a  c h a n g e  t o  t h e  3 / 1 4 / 9 1  d r a f t ' s  s e c t i o n  
2 2  t r a n s f e r r i n g  e m p l o y e e s  a s  s t a t e  e m p l o y e e s  r a t h e r  t h a n  a s
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a u t h o r i t y  e m p l o y e e s ,  w i l l  m a i n t a i n  c u r r e n t  c l a s s i f i c a t i o n s  o f  
e m p l o y e e s  b u t  s t i l l  a l l o w  t h e  a u t h o r i t y  t o  c o n d u c t  n e g o t i a t i o n s .  
T h o u g h  P E R A  w i l l  a p p l y  u n d e r  a n y  v e r s i o n  o f  t h e  b i l l  p r o p o s e d ,  w e  
b e l i e v e  t h e s e  c h a n g e s  r e n d e r  t h e  l e g i s l a t u r e ' s  i n t e n t  b o t h  w i t h  
r e s p e c t  t o  t h e  a u t h o r i t y ' s  i n d e p e n d e n c e  a n d  t o  t h e  s c o p e  o f  t h e  
a u t h o r i t y ' s  a b i l i t y  t o  c o n d u c t  i t s  o w n  c o l l e c t i v e  b a r g a i n i n g  
u n c e r t a i n  w h e r e  t h e y  w e r e  o n c e  c l e a r .  W h i l e  i t  a p p e a r s  t h a t  t h e  
a m e n d m e n t s '  p r o p o n e n t  i n t e n d s  o t h e r w i s e ,  w e  b e l i e v e  a  r e a s o n a b l e  
r e a d e r  o f  t h e  l a n g u a g e  c o u l d  c o n c l u d e  t h a t  i t  i s  i n t e n d e d  t o  
p r e s e r v e  t h e  s t a t u s  q u o  a s  t o  m o s t  e m p l o y m e n t  m a t t e r s . ! /  T h e  
g o v e r n o r  m a y  o f  c o u r s e  d e l e g a t e  a n y  a u t h o r i t y  t o  b a r g a i n  a s  h e  s e e s  
f i t  i n  t h i s  s i t u a t i o n .  H o w e v e r ,  t h e  d i f f e r e n c e  b e t w e e n  t h e  
p r o p o n e n t ' s  i n t e n t  a n d  t h e  l a n g u a g e  o f  h i s  a m e n d m e n t s ,  a s  w e l l  a s  
t h e  m i x e d  s i g n a l s  g i v e n  b y  t h e  b i l l  a s  a  w h o l e  a s  t o  t h e  s t a t u s  o f  
m a r i n e  h i g h w a y s  e m p l o y e e s  ( w h i c h  i s  a f f e c t e d  b y  t h e  d e g r e e  o f  
i n d e p e n d e n c e  o f  t h e  a u t h o r i t y  a s  w e l l  a s  t h e  l a n g u a g e  r e g a r d i n g  
t h a t  s t a t u s ) ,  c r e a t e  a m b i g u i t i e s  w h i c h  w i l l  a f f e c t  t h e  m a n a g e m e n t  
o f  t h e  a u t h o r i t y ,  a n d  a n y  c o u r t ' s  e f f o r t  t o  c o n s t r u e  t h e  s t a t u t e .

W e  u n d e r s t a n d  t h a t  t h e r e  i s  s o m e  c o n c e r n  a b o u t  w h e t h e r  
p r o p o s e d  s e c t i o n  2 2 ( b ) ,  w h i c h  i n d i c a t e s  t h a t  H B 1 0  d o e s  n o t  
t e r m i n a t e  a n  e x i s t i n g  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  
r e c o g n i t i o n  o f  a  c u r r e n t  b a r g a i n i n g  r e p r e s e n t a t i v e ,  l i m i t s  t h e  
p a r t i e s '  a b i l i t y  t o  e n g a g e  i n  n e g o t i a t i o n s  f o r  r e o p e n e r s  t h e y  h a v e  
c o n t r a c t e d  f o r .  W e  b e l i e v e  t h a t  i t  d o e s  n o t .  F u r t h e r ,  i t  d o e s  n o t  
a f f e c t  t h e  e m p l o y e e s '  o r  m a n a g e m e n t s *  r i g h t s  u n d e r  t h e  s t a t u t e  w i t h  
r e s p e c t  t o  s e l e c t i o n  o f  a  r e p r e s e n t a t i v e  o r  c l a r i f i c a t i o n  o f  a  
b a r g a i n i n g  u n i t .

W e  h a v e  n o t  c o v e r e d  t h e  S i m i l a r i t i e s  a n d  d i f f e r e n c e s  
b e t w e e n  t h i s  b i l l  a n d  S B 1 1 8 ,  t h o u g h  w e  n o t e  t h a t  s o m e  o f  i t s  
p r o v i s i o n s  h a v e  b e e n  i n c l u d e d  i n  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  
P l e a s e  l e t  u s  k n o w  i f  y o u  w o u l d  l i k e  s u c h  a  c o m p a r i s o n ,  o r  a n y  
o t h e r  a s s i s t a n c e  i n  t h i s  m a t t e r .

1 /  T h e  p r o p o s e d  a m e n d m e n t s  t o  A S  2 3 . 4 0 . 0 4 0  a r e  o f  l i t t l e  
s i g n i f i c a n c e  i n  t h i s  r e g a r d ;  i t  i s  t h e  s t r u c t u r e  o f  t h e  a u t h o r i t y  
w h i c h  w i l l  l i k e l y  d e t e r m i n e  h o w  t h e  g o v e r n o r  w i l l  e x e r c i s e  h i s  
c o n t r o l  o f  t h e  a u t h o r i t y ' s  b a r g a i n i n g .



MEMORANDUM State of Alaska

M a r c h  8 ,  1 9 8 3

3 6 6 - 4 8 0 - 8 3

4 6 5 - 3 6 0 0

C o l l e c t i v e  b a r g a i n ­
i n g  r e  e m p l o y e e s  o f  

B y :  A l a s k a  M a r i n e  H i g h -
J o n a t h a n  B .  R u b i n i  w a y  S y s t e m
A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  r e q u e s t e d  o u r  p r e l i m i n a r y  o b s e r v a t i o n  r e g a r d ­
i n g  t h e  r e s p e c t i v e  r o l e s  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  w h e r e  t h e  s t a t e  e n g a g e s  i n  c o l ­
l e c t i v e  b a r g a i n i n g  w i t h  e m p l o y e e s  o f  t h e  A l a s k a  M a r i n e  H i g h w a y  
S y s t e m .

T h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  f o r  e m p l o y e e s  o f  t h e  
A l a s k a  M a r i n e  H i g h w a y  S y s t e m  i s  g o v e r n e d  b y  b o t h  A S  2 3 . 4 0 . 0 4 0  a n d  
t h e  P u b l i c  E m p l o y e e s  R e l a t i o n  A c t ,  A S  2 3 . 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0 .  I n  
H a f l i n g  y .  I n l a n d b o a t m e n ' s  U n i o n  o f  t h e  P a c i f i c ,  5 8 5  P . 2 d  8 7 0  
( A l a s k a  1 9 7 8 ) ,  t h e  A L a s k a  S u p r e m e  C o u r t  a d d r e s s e d  t h e  c o n f l u e n c e  
o f  t h e s e  o v e r l a p p i n g  s t a t u t o r y  s c h e m e s .  R e j e c t i n g  t h e  a r g u m e n t  
t h a t  t h e  a d o p t i o n  o f  P E R A  c o n s t i t u t e d  a n  i m p l i e d  r e p e a l  o f  A S  
2 3 . 4 0 . 0 4 0 ,  t h e  c o u r t  h e l d  t h a t  t h e  t w o ,  r e l a t e d  s c h e m e s  c a n  b e  
h a r m o n i z e d  a n d  s h o u l d  t h u s  b e  c o n s t r u e d  i n  a  f a s h i o n  w h i c h  g i v e s  
e f f e c t  t o  a l l  s t a t u t o r y  p r o v i s i o n s .  I d .  a t  8 7 7 .

W i t h  t h e  l i m i t e d  e x c e p t i o n  i n v o l v i n g  c o l l e c t i v e  b a r ­
g a i n i n g  b e t w e e n  t h e  B o a r d  o f  R e g e n t s  a n d  a n  e m p l o y e e  o r g a n i z a ­
t i o n ,  A S  2 3 . 4 0 . 2 1 2 ,  P E R A  d o e s  n o t  s p e c i f y  w h i c h  s t a t e  a g e n c y  m u s t  
r e p r e s e n t  t h e  p u b l i c  e m p l o y e r  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o ­
c e s s .  A  " p u b l i c  e m p l o y e r "  s u b j e c t  t o  t h e  r e s p o n s i b i l i t i e s  
i m p o s e d  u n d e r  P E R A  i n c l u d e s  " a  p e r s o n  d e s i g n a t e d  b y  t h e  p u b l i c  
e m p l o y e r  t o  a c t  i n  i t s  i n t e r e s t  i n  d e a l i n g  w i t h  p u b l i c  e m p l o y ­
e e s . "  A S  2 3 . 4 0 . 2 5 0 ( 6 ) .  I n d e e d ,  t h e  s t a t u t o r y  a u t h o r i z a t i o n  t o  
d e l e g a t e  t h e  r e s p o n s i b i l i t y  t o  e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  i s  
o n l y  a  r e s t a t e m e n t  o f  t h e  g o v e r n o r ' s  i n h e r e n t  a u t h o r i t y  u n d e r  t h e  
b r o a d  p o w e r s  c o n f e r r e d  b y  A r t i c l e  I I I  o f  t h e  A l a s k a  C o n s t i t u t i o n .  
S e e  B r a d n e r  v .  H a m m o n d , 5 5 3  P . 2 d  1  ( A l a s k a  1 9 7 6 ) .  A s  y o u  k n o w ,  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  L a b o r  R e l a t i o n s  h a s  
b e e n  d e l e g a t e d  t h e  p r i n c i p a l  r e s p o n s i b i l i t y  t o  n e g o t i a t e  a n d  t o  
i m p l e m e n t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f o r  m o s t  s t a t e  e m p l o y -

T0: H o n o r a b l e  L i s a  S .  R u d d  DATE:
C o m m i s s i o n e r
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  - ' t

A T T N :  E l e a n o r  A n d r e w s  telephone  n o .

f r o m : D e P u C y  C o M R i o s i o n o r  suaJECT;

N o r m a n  C .  G o r s u c h  
A t t o r n e y  G e n e r a l



H o n o r a b le  L i s a  S . R udd , C o m m is s io n e r
D e p a r t m e n t  o f  A d m i n i s t r a t i o n
F i l e  No. 3 6 6 - 4 8 0 - 8 3

M arch  8 ,  1983 .
P a g e  2 '

I n  c o n t r a s t  t o  PERA, AS 2 3 . 4 0 . 0 4 0  d o e s  i m p o s e  a  l i m i t e d
r e s t r a i n t  o n  t h e  d e l e g a t i o n  o f  r e s p o n s i b i l i t y  t o  n e g o t i a t e  a  c o l ­
l e c t i v e  b a r g a i n i n g  a g r e e m e n t  w i t h  e m p l o y e e s  o f  t h e  A l a s k a  M a r i n e  
H i g h w a y  S y s t e m .

S e c .  2 3 . 4 0 . 0 4 0 .  C O L L E C T I V E  B A R G A I N I N G  A G R E E ­
M E N T .  T h e  c o m m i s s i o n e r  o f  p u b l i c  w o r k s  o r  
h i s  a u t h o r i z e d  r e p r e s e n t a t i v e ,  i n  a c c o r d a n c e  
w i t h  A S  2 3 . 4 0 . 0 2 0  - -  2 3 . 4 0 . 0 3 0 ,  m a y  n e g o t i a t e  
a n d  e n t e r  i n t o  c o l l e c t i v e  b a r g a i n i n g  a g r e e ­
m e n t s  c o n c e r n i n g  w a g e s ,  h o u r s ,  w o r k i n g  c o n d i ­
t i o n s ,  a n d  o t h e r  e m p l o y m e n t  b e n e f i t s  w i t h  t h e  
e m p l o y e e s  o f  t h e  d i v i s i o n  o f  m a r i n e  t r a n s p o r ­
t a t i o n  e n g a g e d  i n  o p e r a t i n g  t h e  s t a t e  f e r r y  
s y s t e m  a s  m a s t e r  o r  m e m b e r s  o f  t h e  c r e w s  o f  
v e s s e l s  o r  t h e i r  b a r g a i n i n g  a g e n t .  N o  c o l ­
l e c t i v e  b a r g a i n i n g  a g r e e m e n t  i s  f i n a l  w i t h o u t  
t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  
w o r k s .  T h e  c o m m i s s i o n e r  o f  p u b l i c  w o r k s  m a y  
m a k e  p r o v i s i o n  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  f o r  t h e  s e t t l e m e n t  o f  l a b o r  d i s ­
p u t e s  b y  a r b i t r a t i o n .

I n  H a f l i n g  t h e  A l a s k a  S u p r e m e  C o u r t :  o b s e r v e d  i n  d i c t u m
t h a t  A S  2 3 . 4 0 . 0 4 0  ^ a s  l i k e l y  l e f t  i n t a c t  d e l i b e r a t e l y  t o  d e s i g ­
n a t e  t h e  c o m m i s s i o n e r  o f  p u b l i c  w o r k s  a s  t h e  s t a t e ' s  r e p r e s e n t a ­
t i v e  i n  b a r g a i n i n g  w i t h  t h e  f e r r y  u n i o n . "  5 8 5  P . 2 d  a t  8 7 7  ( f o o t ­
n o t e  o m i t t e d ) .  T h e  c o u r t ' s  h y p o t h e s i s  s h o u l d  n o t  b e  i n t e r p r e t e d ,  
h o w e v e r ,  t o  i n f r i n g e  t h e  g o v e r n o r ' i t  a u t h o r i t y  t o  d e s i g n a t e  t o  o n e  
s t a t e  a g e n c y  t h e  r e s p o n s i b i l i t y  t o  n e g o t i a t e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s  w i t h  a l l  s t a t e  e m p l o y e e s .  C l e a r l y ,  A S  2 3 . 4 0 . 0 4 0  c o n ­
t e m p l a t e s  t h a t  t h e  c o m m i s s i o n e r  o f  p u b l i c  w o r k s ,  n o w  t h e  c o m ­
m i s s i o n e r  o f  t r a n s p o r t a t i o n ,  m a y  d e s i g n a t e  a  r e p r e s e n t a t i v e  t o  
p e r f o r m  a n y  r e s p o n s i b i l i t i e s  w h i c h  m a y  a r i s e  u n d e r  A S  2 3 . 4 0 . 0 4 0 .  
A n  e x c e p t i o n  t o  t h e  b r o a d  a u t h o r i z a t i o n  t o  d e l e g a t e  t h e  r e s p o n ­
s i b i l i t y  t o  e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  w i t h  e m p l o y e e s  o f  t h e  
M a r i n e  H i g h w a y  S y s t e m  i s  t h a t  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  
m u s t  " a p p r o v e "  a n y  a g r e e m e n t  b e f o r e  i t  i s  f i n a l .  I t  i s  n o t e w o r ­
t h y ,  t h o u g h ,  t h a t  i f  t h e  g o v e r n o r  d e t e r m i n e s  t h a t  i t  i s  i n  t h e  
b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  h a v e  o n e  a g e n c y  i n  t h e  e x e c u t i v e  
b r a n c h  n e g o t i a t e  a l l  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ,  t h e  c o m m i s ­
s i o n e r  o f  t r a n s p o r t a t i o n ' s  o b l i g a t i o n  t o  c o n c u r  i n  t n  a g r e e m e n t  
i s ,  a s  a  p r a c t i c a l  m a t t e r ,  m o r e  i l l u s o r y  t h a n  a n  e f f e c t i v e  " c h e c k "  
o n  t h e  n e g o t i a t e d  t e r m s  a n d  p r o v i s i o n s  o f  a n  a g r e e m e n t .  I n  s u b ­
s t a n c e ,  t h e r e f o r e ,  t h e  e x e c u t i v e  b r a n c h  h a s  b r o a d  a u c h o r i t y  t o  
d e l e g a t e  t h e  r e s p o n s i b i l i t y  t o  n e g o t i a t e  w i t h  f e r r y  u n i o n s .

T h e  a u t h o r i t y  t o  b e  p r i n c i p a l l y  r e s p o n s i b l e  f o r  t h e  
n e g o t i a t i o n  a n d  e x e c u t i o n  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t
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D e p a r t m e n t . o f  A d m i n i s t r a t i o n  P a g e  3
F i l e  N o .  3 6 6 - 4 8 0 - 8 3

H o n o r a b l e  L i s a  S . R udd , C o m m is s io n e r  M arch  0 ,  1983

r a i s e s  t h e  c o n c o m i t a n t  o b l i g a t i o n  t o  p l a y  a n  a c t i v e  r o l e  i n  t h e  
e n f o r c e m e n t  a n d  i m p l e m e n t a t i o n  . o f  t h e  a g r e e m e n t .  A  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t  m a y  c o n c e r n  a l l  a s p e c t s  o f  " t e r m s  a n d  c o n d i ­
t i o n s  o f  e m p l o y m e n t "  a s  d e f i n e d  i n  A S  2 3 . 4 0 . 2 5 0 ( 7 ) .  C o n s e q u e n t l y ,  
i m p l e m e n t a t i o n  a n d  e n f o r c e m e n t  o f  t h e  a g r e e m e n t  m a y  h a v e  c o l l a ­
t e r a l  c o n s e q u e n c e s  w h i c h  a f f e c t  t h e  o p e r a t i o n a l  a s p e c t s  o f  a  
p r o g r a m .  T h e  e x p a n s i v e  s c o p e  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  
m a y  p o s e  j u r i s d i c t i o n a l  c o n c e r n s  w h e r e  o n e  d e p a r t m e n t  i s  r e s p o n s i ­
b l e  f o r  t h e  e x e c u t i o n  a n d  n e g o t i a t i o n  o f  a  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t ,  a n d  a n o t h e r  d e p a r t m e n t  i s  r e s p o n s i b l e  f o r  p r o g r a m  
d e s i g n  a n d  a d m i n i s t r a t i o n .  I t  i s ,  u n f o r t u n a t e l y ,  i m p o s s i b l e  t o  
d e f i n e  i n  a  r i g i d  f a s h i o n  w h i c h  q u e s t i o n s  a r e  p r i n c i p a l l y  o p e r a ­
t i o n a l ,  a n d  w h i c h  a r e  p r i n c i p a l l y  r e l a t e d  t o  t h e  c o l l e c t i v e  b a r ­
g a i n i n g  a g r e e m e n t .  . U l t i m a t e l y ,  t h e  o n l y  " a n s w e r "  i s  t h a t  e a c h  
d e p a r t m e n t  m u s t  r e c o g n i z e  t h e  r e s p e c t i v e  e x p e r t i s e  o f  c . h e  o t h e r ,  
a n d  t h a t  e f f o r t ,  b e  c o o r d i n a t e d  t o  a c c o m m o d a t e  v a r y i n g  c o n c e r n s .

J B R : m d

c c :  G u y  S t r i n g h a r a ,  D i r e c t o r  ...............................
D i v i s i o n  o f  L a b o r  R e l a t i o n s  
D e p t ,  o f  A d m i n i s t r a t i o n
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S e n a t o r  P a u l  F i s c h e r  
S e n a t e  D i s t r i c t  D  
B o x  7 8 4
S o l d o t n a ,  A l a s k a  9 9 6 6 9  
( 9 0 7 ) 2 6 2 - 9 4 2 0  W  

2 6 2 - 9 2 6 9

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  S e n a t e

While in Juneau
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  
( 9 0 7 ) 4 6 5 - 3 7 9 1

M E M O R A N D U M

T O :

F R O M :

S U B J E C T :

D A T E :

S e n a t o r  C u r t  M e n a r d ,  C h a i r m a n  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

S e n a t o r  P a u l  F i s c l

S e n a t e  B i l l  1 4 7  
( l a p s e  a p p r o p r i a t i o n s  f o r  K e n a i  R o a d s )

M a r c h  1 9 ,  1 9 9 1

I  w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h e  a b o v e  r e f e r e n c e d  b i l l  f o r  
a  h e a r i n g  b e f o r e  t h e  S e n a t e  T r a n s p o r t a t i o n  a t  y o u r  e a r l i e s t  
p o s s i b l e  c o n v e n i e n c e .

A s  y o u  a r e  a w a r e ,  t h e  c o n s t r u c t i o n  o f  B r a d l e y  L a k e  i n  m y  d i s t r i c t  
c o n t i n u e s  t o  b e  a h e a d  o f  s c h e d u l e  a n d  u n d e r  b u d g e t ;  h o w e v e r ,  i t  
w o u l d  b e  m y  d e s i r e  t h a t  a n y  l a p s i n g  m o n i e s  c o n t i n u e  t o  r e m a i n  i n  
d i s t r i c t  a n d  b e  r e a p p r o p r i a t e d  t o  r o a d  p r o j e c t s  o n  t h e  K e n a i  
P e n i n s u l a .

Y o u r  c o n s i d e r a t i o n  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

P A F / s g n



ALASKA ENERGY AUTHORITY
ANNUAL CAPITAL PROJECT STATUS REPORT

PROJECT: Bradley Lake H ydroelectric  P ro jec t

PROJECT LOCATION: Homer, Alaska

ORIGINAL ESTIMATED PROJECT COSTS: $ 355,900,000

CURRENT ESTIMATED PROJECT COSTS:
Expenditures Thru 12/31/90 $ 255.391.443
Encumbrances a t  12/31/90  0 _
Estimated Incurred Cost, Not Yet Recorded a t  12/31/90 2.108.557
Remaining Costs 55.000.000
Total $ 312.500.000*

SOURCE OF FUNDS:
Appropriated Funds:

SLA
3

1981 CH
ou
92

■f
$

ou, uuu
5.000.000

SLA 1981 CH 92 $ 10.000.000
SLA 1982 CH 141 $ 3.000.000
SLA 1984 CH 171 $ 50.000.000
SLA 1985 CH 96 $ 50.000.000
SLA 1987 CH 96 $ 50.000.000
SLA 1988 CH 177 $ 7.000.000 $ 175.080.000

O ther: Revenue Bonds 137.420.000
T o ta l: $ 312.500.000

* Excludes p ro je c t financing  co s ts  which are estim ated to  be $15,249,000.

PROJECT DESCRIPTION:

A h y d ro e lec tric  p ro je c t located  near Homer, Alaska with an in s ta l le d  nominal 
capacity  of 90 MW which w ill co n trib u te  to  the  generating  cap ac ity  o f A laska 's 
R a ilb e lt serving customers from the Kenai Peninsula to  Fairbanks.

PROJECT STATUS AT 12/31/90:

Accomplishments Through 1989:

Overall p ro je c t co n stru c tio n  was 65% com plete. The Energy A uthority  sold 
$105 m illio n  in long-term , in su red , AAA-rated revenue bonds as p a r t  of the 
permanent p ro je c t fin an cin g .

Accomplishments During 1990;

P ro jec t co n stru c tio n  advanced to  89% com plete. The second s e r ie s  revenue bonds 
fo r  $60,259,000 were so ld , which completed the  p r o je c t 's  long-term  fin an c in g . 
The p ro je c t co n stru c tio n  budget was reduced to  $312.5 m illio n . Reduced 
co n s tru c tio n  c o s ts , combined with very favorab le  in te r e s t  r a te s  on bonds, w ill 
r e s u l t  in  w holesale power ra te s  30% le ss  than o r ig in a lly  a n tic ip a te d .

TJ9824(I) 9



Planned A c tiv i t ie s :

I n i t i a t e  p ro je c t s ta r t -u p  in May, w ith commercial operation  beginning 
September 1, 1991. Award and complete the $3 m illio n  S ite  R eh ab ilita tio n
C on trac t. Award $9 m illio n  co n trac t fo r fu rn ish ing  and in s ta l l in g  two s t a t i c  var 
compensation systems to  enhance the s ta b i l i t y  of the Kenai Transmission System.

The S ta te  o f Alaska has appropriated  $175,080,000 to  finance the co n stru c tio n  of 
the p ro je c t .  Under the Power Sales Agreement, the u t i l i t i e s '  agreement to  pay 
debt se rv ice  on bonds sold fo r the p ro je c t is  lim ited  to  an amount equal to  50% 
of the to ta l  co s t o f the p ro je c t (including  financing co s ts  and rese rv e  funds) or 
$175 m illio n , whichever is  le s s .

Upon com pletion of the  p ro je c t, the S ta te  w ill be reimbursed o n e-h a lf of the 
amount by which the to ta l  p ro je c t co sts  a re  le ss  than $350 m illio n . Any costs 
above $350 m illio n  are  to  be paid by the S ta te . Under the  terms of the bonds, 
th e re  are s t r i c t  g u id e lin es  under which any reimbursement would be made to  the 
S ta te . The p ro je c t must be e s s e n tia l ly  complete (98%) before any money can be 
re tu rn ed . Based upon the cu rren t p ro je c t schedule, i t  i s  a n tic ip a te d  th a t  no 
funds could be retu rned  to  the S ta te  p r io r  to  October of 1992, when a l l  work on 
the  s t a b i l i t y  equipment i s  complete.



PROJECT: Bradley Lake H ydroelectric  P ro jec t

PROJECT LOCATION: Homer, Alaska

ORIGINAL ESTIMATED PROJECT COSTS:

ALASKA ENERGY AUTHORITY
ANNUAL CAPITAL PROJECT STATUS REPORT

CURRENT ESTIMATED PROJECT COSTS:
Expenditures Thru 12/31/89 
Encumbrances a t  12/31/89
Estimated Incurred Cost, Not Yet Recorded a t  12/31/89
Remaining Costs
Total

.juukJE OF FUNDS:
Appropriated Funds: SLA 1979 CH 80 $ 80,000

SLA 1981 CH 92 5,000,000
SLA 1981 CH 95 10,000,000
SLA 1982 CH Tfi 3 ,0 o0,O0O
SLA 1984 CH 171 50,000,000
SLA 1985 CH 9? 50,000,000
SLA“ i W ~  CH— ^5----------- 50;000,00'0
SLA 1988 CH 177 7,000,000

Other: Revenue Bonds"

T o ta l:

PROJECT DESCRIPTION:

A h y d ro e lec tric  p ro je c t located  near Homer, Alaska with an in s ta l le d  nominal capacity  
o f 90 MW which w ill co n tr ib u te  to  the  generating  capac ity  of A laska 's R a ilb e lt  
serving customers from the Kenai Peninsula to  Fairbanks.

PROJECT STATUS AT 12/31/89:

Accomplishments Through 1988:

Resumed p ro je c t co n stru c tio n  a f te r  a one year delay . Phase II construction  co n trac ts  
to ta l in g  approxim ately $142 m illio n  were awarded in 1988. Overall p ro je c t co n stru c­
tio n  was 34% complete.

Accomplishments During 1989:

P ro jec t co n s tru c tio n  advanced to approxim ately 65% com plete. New co n trac ts  to ta l l in g  
$17.5 m illio n  were awarded in 1989. An in v e s to r  to u r o f the s i t e  and r a i lb e l t  
u t i l i t i e s  was held in August. In September, the A uthority  sold $105 m illio n  in 
long-term , in su red , AAA-rated revenue bonds as p a r t of the permanent p ro je c t f in a n c ­
ing. This issu e  was among the b e s t p r ic ed , tax-exempt issu es  in the bond market

$ 355,900,000

$ 162,493,792
95,699,520

255,600
69,551,088

$ 328,000,000

$ 175,080,000
1.52,920,000

$ 328,000,000

4733/931(1) 7



during the f i r s t  week of September, and w ill save the ra te  payers $4 m illio n  per year 
from o r ig in a lly  a n tic ip a te d  debt se rv ic e .

Planned A c t iv i t ie s :

Continue p ro je c t co n s tru c tio n . Award one ad d itio n a l co n s tru c tio n  co n trac t fo r 
approximately $3 m illio n  fo r  the Nuka-Middle Fork d iv e rs io n , and one procurement and 
in s ta l la t io n  c o n tra c t fo r approxim ately $7 mi l l ion for  system s t a b i l i t y  a ids .  
Complete the long-term financing with a sale  of bonds in l a t e  1990.

4733/931(2) 8



B R A D L E Y  L A K E  H Y D R O  A P P R O P R I A T I O N S

"*V\

C H A P T E R S L A SE C TIO N

8 0 7 9

9 2 81 6 9

9 2 81 6 9

141 8 2 241

171 8 4 3 1 4

9 6 8 5

1 2 8 8 6

9 6 8 7 1

1 7 2 8 8 6

SUBTOTAL

PAGE LINE AMOUNT

6 7  5 80.0

1 2  4 5 , 0 0 0 . 0

1 2 1 7 1 0 , 0 0 0 . 0

3 5  14  3 , 0 0 0 . 0

4 7  5 0 , 0 0 0 . 0

9 5 5 0 , 0 0 0 . 0

8 7 5 0 , 0 0 0 . 0

1 1 0.0
2 2 7 , 0 0 0 . 0

1 7 5 , 0 8 0 . 0

REVENUE BONDS 1 5 2 , 9 2 0 . 0

TOTAL 3 2 8 , 0 0 0 . 0

NO TE: CH96 SLA 87 CH AN G ED FUND S O U R C E  OF CH 128 SLA 86 FRO M  GF T O  RAILBELT.
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