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STATE (1) MEffTAL CULPABILITY
ELEMENTS/ 

BURDEN OF PROOF TYPE PENALTY PRD/ISION

A l a s k a
15.56.030(3)
Florida 
106.143(3)

"knowingly"

'TTw T T T T T n r y 7 r

Hone (1 ) Class A Misd.

None W Civil

Louisiana
18:1463

None None (B) Max Fine $2000 
Max Prison 2yrs

Michigan
6.1944

M assachusetts 
56 §92

None None (C)

"knowingly" None ( 1 )

Misdemeanor

Max Fine $1000 
Max Jail 6 ros

Minnesota
210A.02
210A.04

Mississippi
23-3-33

"knowingly" or 

"intentionally"

None (1 )

"willfully" and 
"knowingly"

None (A) Misdemeanor

Montana
13-35-234

"knowingly" or with 
"reckless disregard"

None (A) Misdemeanor

New Hampshire 
69:14

"knowingly" None (B) Max Fine $1000 
Max Jail lyear

North Carolina 
163-274(8)

"knowingly" or with 
"reckless disregard"

None (A) Misdeameanor

North Dakota 
16.1-10-04

"knowingly" None (1) Class A Misd.

Nebraska
49-1474(2)

Ohio
3599.091

"knowingly" None (1)

"knowingly" or with 
"reckless disregard"

"Preponderance of 
evidence " -establ. 
by case law only

(1)

Class III Misd.

1st Degree Misd.

Oreoon 
2601532

Tennessee
2-19-142

"knowingly" or 
"reckless 
disregard"

"Clear and 
convincing" 
evidence

(1 )

"knowingly" None (1)

Private
action

Misdemeanor

Utah
20-17-530

"knowinaly" None (1 ) Class A Misd.

Washington
42.17.530

"knowingly or 
negligently"

None (1 ) Civil

West Virginia 
3-8-11(e)

"knowingly1 None (1 ) Misdemeanor
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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  D i l l / R e s o l u t i o n  No. HB  40

House Bill No. 40 amends AS 15.56.010(a) by adding a new offense co 

the crime of campaign misconduct in the first degree to include a person who 
submits, or causes to be submitted, factual information that the person knows is 

false for inclusion in the election pamphlet unaer AS 15.68. Campaign misconduct 

in the first degree is a class A misdemeanor. Although there have been past 

incidents of false information being submitted for inclusion in the state's 

official election pamphlet, the number of such incidents has not been great 

enough to warrant fiscal note costs.



Alaska State Legislature
Senate

Pouch V 
Slate Capitol 

Juneau, Alaska 99811

To: Senator Rodey, Chair
Members, State Affairs Committee

From: Max Gifford
Com m ittee staff

Subj: CSHB-40(Jud), false campaign information

Official Business

May 10, 1991

At the last hearing concern was expressed over the definition of 
" k n o w in g ly "  used on page 1, lines 5, 8, 14 of the bill.

According to legal counsel (Gaguine) the definition of " k n o w in g ly "  as it 
is used in this context (AS 15.56.010 (a)) is defined in the Criminal Law 
statutes, AS 11.81.900 (a) (2), attached. Note the definitions of other 
terms including, "intentionally", "recklessly", and "criminal negligence."



§ 11.81,335 C r im in a l  L a w § 11.81.900

Sec. 11.81.335. Ju s tif ic a tio n : U se o f  d e a d ly  fo rc e  in  d e fen se  o f 
self, (a) Except as provided in (b) of th is  section, a  person may use 
deadly force upon another person when and to the extent

(1) the  use of nondeadly force is justified  under AS 11.81.330; and
(2) the  person reasonably believes the  use of deadly force is neces­

sary  for se lf  defense -against death, serious physical injury, k idnap­
ping, sexual assau lt in the  first degree, sexual a ssau lt in the second 
degree, or robbery in any degree.

(b) A person may not use deadly force under th is  section if  the 
person knows th a t, w ith complete personal safety and  w ith complete 
safety as to  others, the person can avoid the  necessity of using deadly 
force by re trea ting , except there is no duty to re trea t if  the person is

(1) on prem ises which the  person owns or leases and  the person is 
not the  in itia l aggressor; or

(2) a  peace officer acting w ithin the scope and au tho rity  of the  offi­
cer’s em ploym ent or a person assisting a peace officer under AS 
11.81.380. (§ 10 ch 166 SLA 1978; am § 10 ch 4 SLA 1990)

Effect o f amendments. — The 1990 following "sexual assault in the first de­
amendment, effective February 2, 1990, gree" in paragraph (a)(2). 
deleted "under AS 11.41.410(a)(1) or (2)”

A rtic le  5. G e n e ra l P r in c ip le s  o f  C rim in a l L iab ility .

Sec. 11.81.620. E ffec t o f  ig n o ra n c e  o r  m is tak e  u p o n  liab ility .

NOTES TO DECISIONS

Applied in Russell v. State, Ct. App.
Op. No. 1055 (File No. A-2653), P.2d

(1980).

A rtic le  6. D efin itions.

Section
900. Definitions

Sec. 11.81.900. D efin itions, (a) For purposes of th is  title , unless 
the context requires otherwise,

(1) a  person acts "intentionally” with respect to a -resu lt described 
by a provision of law defining an offense when the person’s conscious 
objective is to cause th a t  result; when intentionally  causing a particu­
lar resu lt is an  elem ent of an offense, th a t intent, need not be the . 
person’s only objective;

(2) a  person acts "knowingly” w ith respect to conduct or to a cir­
cum stance described by a provision of law defining an  offense w h en .... 
the person is aw are th a t the  conduct is of. th a t na tu re  or th a t the 
circum stance exists; when knowledge of the -existence of*a particu lar -



§ 11.81.900 A la s k a  S t a t u t e s  S u p p lem e n t 8 11.81.900 § 11.81.900

fact is an element, of an  offense, th a t knowledge is established if a 
person is aware of a substan tia l probability of its existence, unless the 
person actually believes it  does not exist; a person who is unaw are of 
conduct or a circumstance of which the person would have been aware 
had th a t person not been intoxicated acts knowingly w ith respect to 
th a t conduct or circumstance;

(3) a person acts "recklessly” w ith respect to a result or to a circum­
stance described by a provision of law defining an offense when the 
person is aware of and consciously disregards a substantial and unjus­
tifiable risk th a t the  resu lt will occur or th a t the  circumstance exists; 
the risk m ust be of such a  na tu re  and degree th a t d isregard of it  
constitutes a gross deviation from the standard of conduct th a t  a rea ­
sonable person would observe in the situation; a person who is 
unaw are of a  risk of which the person would have been aware had th a t 
person not been intoxicated acts recklessly w ith respect to th a t  risk;

(4) a person acts w ith "crim inal negligence” with respect to a resu lt 
or to a circumstance described by a provision of law defining an of­
fense when the person fails to perceive a  substantial and unjustifiable 
risk th a t the resu lt will occur or th a t  the circumstance exists; the  risk 
m ust be of such a na tu re  and degree th a t the failure to perceive it  
constitutes a gross deviation from the standard of care th a t  a reason­
able person would observe in the situation.

(b) In th is title , unless otherwise specified or unless the context 
requires otherwise,

(1) "affirmative defense” m eans tha t
(A) some evidence m ust be adm itted which places in issue the  de­

fense; and
(B) the defendant has the  burden of establishing the defense by a 

preponderance of the  evidence;
(2) "benefit” m eans a present or future gain or advantage to the 

beneficiary or to a th ird  person pursuant to the desire or consent of the 
beneficiary;

(3) "building”, in addition to its usual meaning, includes any pro­
pelled vehicle or struc tu re  adapted for overnight accommodation of 
persons or for carrying on business; when a building consists of sepa­
rate units, including apartm ent units, offices, or rented rooms, each 
un it is considered a separate building;

(4) "cannabis" has the m eaning ascribed to it in AS 11.71.900(10),
(11), and (14);

(5) "conduct” m eans an act or omission and its accompanying m en­
tal state;

(6) "controlled substance” has the meaning a r bed to it in AS 
11.71.900(4);

(7) "correctional facility" means premises, or a p jrtion  of premises, 
used for the confinement of persons under official detention;

to; crecut Cc 
as a credit card 
any other name 
the  cardholder

(9) "crime” nr. 
is authorized; f

(10) "culpable 
"recklessly”, or • 
in  (a) of th is se

(11) "dangero 
th a t, under the 
used, or threate: 
physical injury;

(12) "deadly ft 
of causing, or us 
a  substan tial risi 
force” includes ii 
direction of anotl 
is believed to be 
im m inent seriou 
ment;

(13) "deadly w. 
and capable of ce 
knife, an axe, a

(14) "deception
(A) create or cc 

does not believe i 
value and false i

(B) fail to corre 
viously has creat

(C) prevent ant 
disposition of cue

(D) sell or othei 
close a lien, adve: 
m ent of the prope 
official record; or

(E) promise peri 
form or knows wi

(15) "defense”, <
(A) some eviden 

fense; and
(B) the sta te  the 

defense beyond a
(16) "drug" has
(17) "dwelling"! 

as a person’s perr



Letter of Intent 

CSHB-40(Jud) - Campaign Misconduct

It is the in tent of the legislature that candidates be notified by the 
Division of Elections of the provisions of AS 15.56.010, when receiving 
official inform ation concerning the election pamphlet. It is further the 
intent of the legislature that voters be made aware that candidates have 
been notified  o f the provis ions of AS 15.56.010, by including the 
information in the official election pamphlet provided by the Division of 
E lections.

Offered by Senate State Affairs Committee



3111 C STREET 
ANCHORAGE. ALASKA 99503 

(907 ) 561-2034

WHILE IN SESSION 
P.O . BOX V 

JUNEAU. ALASKA 99811 
(907 ) 465-4843

ALASKA STATE HOUSE

REPRESENTATIVE BETTY BRUCKMAN 

MEMORANDUM

LABOR & COMMERCE

STATE AFFAIRS

TO: Sena to r R odey , Chair Sena te  State A ffairs Committee

FROM: Rep resen ta tive  Betty Bruckman

DATE: April 3 0 , 1 9 91

RE: C SH B  4 0  (Jud iciary) - "An act relating to the crim e o f e lection
m isconduct in the first deg ree ."

T he C SH B  4 0  (Jud ic ia ry ) inco rpo ra tes an un fortunate ve rs ion  o f the le tte r o f  intent. 
Apparently the H ouse Jud ic ia ry Comm ittee fa iled  to transm it the ac tua l le tte r o f intent 
a s  adopted by the comm ittee to the R u le s  Committee and  subsequently  a letter o f  intent 
w as hastily added on the f lo o r o f the House.

I w ould respective ly  request that the comm ittee cons ide r redrafting the le tte r o f intent 
to notify c and id a te s  fo r  o ffic e , in the instruc tions to c and id a te s  fo r  subm itting 
in form ation fo r  inclusion in the o ffic ia l e lection pam ph le t, that AS 1 5 .5 6  s ta te s  that a  
p e rson  comm its the crime o f campaign o f campaign m isconduct in the first d eg ree  if that 
p e rso n  know ing ly m is rep re sen ts  the truth in the e lec tion  p am ph le t. A dd itiona lly , 
sim ilar notification shou ld  be included in the actual e lection pamphlet

If you have additional questions p lease  contact me o r Anne Hays o f my sta ff at 4 6 5 - 
4 8 4 3 . Thank you fo r you r prompt consideration o f this request.

a me □



3 1 I I  C STREET 
ANCHOHAQf, ALASKA 99503 

(907) 561-2034

WHILE IN SESSION 
P.O. DOX V 

JUNEAU, ALASKA 9 9 8 1 1 
(907 ) 465-4843

ALASKA STATE HOUSE

MEMORANDUM 
REPRESENTATIVE BETTY BRUCKMAN

LABOR & COMMERCE

STATE AFFAIRS

TO: S ena to r R odey , Chair Senate State Affairs Committee

FROM: Rep resen ta tive  Betty Bruckman

DATE: April 2 4 , 1991

RE: CSH B  4 0  (Jud iciary) - "An act relating to the crime o f e lection
m isconduct in the first degree."

I respective ly  request C SH B  4 0  (Jud iciary) be schedu led  fo r consideration  b e fo re  the 
S e n a te  S ta te  A ffa irs Com m ittee at you r ea rlie st conven ience . C SH B  4 0  (Jud ic ia ry ) 
re la tes to the crim e o f election m isconduct in the first deg ree .

As o f th is writing 21 sta tes have passed  law s prohibiting fa ls e  cam paign sta tem en ts . 
C u rren t A laska  statute crim inalizes fa lse  statem ents in printed cam paign m ateria l only 
if it pe rta ins to other candidates .

T he prim ary pu rp ose  o f this leg is lation is to constructive ly  put cand ida tes fo r public 
o ffice  and potentia l cand ida tes on notice that know ingly m is-rep resen ting the truth in 
the offic ia l state e lection pam phlet o r  any other circu lated campaign m ateria l would now 
be a crim e pun ishab le  by law as a c la s s  A m isdem eanor (1 y e a r in ja il and up to 
$ 5 0 0 0 .0 0  f in e ) .

HB 4 0  expand s the crim inal o ffe n se  o f cam paign m isconduct in the first d eg ree  (A S 
1 5 .5 6 .0 1 0 ) ,  a  c la s s  A m isd em ean o r, to inc lude the writing and  c ircu la ting  o f 
in form ation that a pe rson  knows is fa lse  and that re la tes to the reputation fo r honesty  
and integrity, qua lifica tions , o r  backg round and expe rience  o f a cand ida te  fo r o ffic e  
(including the pe rson  circulating the in form ation). Curren t law on ly c o ve rs  such fa ls e  
in fo rm ation  when it w ou ld se riou s ly  p rovoke  o r  d am age  the reputation  o f a n o th e r 
p e rso n . The bill a ls o  p rov ides that the crim inal pena ltie s o f  AS 1 5 .5 6 .0 1 0  app ly  to 
in form ation printed in a paid statem ent in the official state e lection pam phlet, as w ell a s  
in form ation in a letter c ircu la r, bill, p lacard , poste r, o r  new spaper, rad io o r te lev is ion  
adve rtisem en t.

The C SH B  4 0  (Jud ic ia ry ) a ls o  inco rpo ra tes a le tte r o f intent directing the D ivision o f 
E lections to notify cand ida tes that AS 15 .5 6  sta tes that a pe rson  comm its the crim e o f 
cam paign  m isconduct in the first deg ree  if that pe rson  know ing ly m is rep re sen ts  the 
truth in the e lection pamphlet.

If you have additiona l questions p le a se  contact me o r Anne H ays o f my s ta ff at 4 6 5 -  
4 8 4 3 . T hank you fo r you r prompt consideration o f this request. I will lo ok  forw ard to 
you r ea rly  schedu ling o f C SH B  4 0  (Jud iciary).

• -> '.-X SPONSOR STATEMENT -  Q



AlaCka State Legislature

Legislative Research Agency

P.O. Box Y 
Juneau. AK 99811-3100  

Phone: (907) (83-3991  
Fax: (907) 183-3351

March 2 6 ,  1991 * m * 6 B 91

MEMORANDUM

TO: Representative Betty.._Bri’ckman

FROM: Linda J.
Legislative Analyst

RE: Truth in Campaign Advertising

You asked if it is a crime in other states for political candidates to publish 
false personal information on a resume or brochure. You also asked if Alaska 
had ever required candidates to swear to the truthfulness of statements 
published in voter pamphlets.

Background

False statements about a political candidate's record is part of the larger 
issue of false campaign advertising. In most states, the greater concern is 
libelous and slanderous campaign statements about a candidate's opponent, and 
many state laws address both concerns together.

Political .speech tends to have more constitutional protection than other forms 
of speech . Many challenges to the constitutionality of truth in campaign 
speech laws have passed through the courts, and it is difficult to word a law 
such that it does not draw challenge. A decision in New York Times vs. 
Sullivan resulted in the "actual malice" standard for claims of false campaign 
statements.

"Actual malice" demands that the candidate deliberately spoke the falsehood 
with prior knowledge of its falseness. However, this standard of "actual 
malice" is difficult to prove. Interpretation and opinion of the speaker must 
be considered in determining the truth of a statement. Does the statement 
have some kernel of truth and is merely a distortion of that truth? We offer 
an anecdotal example of the difficulty. A government-oriented publication 
selected a certain state legislator (from another state) as the least ethical

According to Alison Reed, project manager in election services, national 
office of the League of Women Voters, under most states' employment laws, an 
employee can be fired for falsifying a resume, yet an elected official cannot 
be impeached (equivalent of being fired) for the same reason.



Representative Bruckman 
February 26, 1991 
Page 2

legislator in that state. In a subsequent campaign brochure, the legislator 
stated that he had been chosen as a "legislator of note" by this publication.

Attachment A contains several articles and reports that address the broader 
issue of falsehood in campaign statements. Not every paper addresses 
candidates' statements about their background, but the theories discussed apply 
to that issue. The background report by the office of the Washington Attorney 
General is particularly helpful in formulating law, as it discusses particular 
wording, and presents a model statute.

Statutes in Other States

Attachment B contains a survey of the 50 states' campaign advertising laws 
performed by the National Conference of State Legislatures. Also included are 
current statutes from Massachusetts, Ohio, Oregon, Utah and Washington. The 
survey reports that 21 states have passed laws prohibiting false campaign 
statements. Seven states have adopted fair campaign practices codes. The 
candidate can take a voluntary oath to uphold that code. The statutes in seven 
states, including Alaska, pertain only to written statements. In most states, 
violation of this statute is a misdemeanor, although it is a felony in Indiana. 
Some statps provide only civil penalties, which could include voiding an 
election.

Alaska Statute (AS 15.56.010) addresses false statements in printed campaign 
advertising. However, because subsection (3)(B) includes the word "and," this 
statute pertains only to statements about other candidates. AlabKa Statute 
15.56.010 is included as Attachment C.

Other Regulation

The U. S. Fair Campaign Practices Commission dealt with this subject on the 
federal level; however, that agency is now defunct. According to a 
representative of the Federal Election Commission, if political advertisements 
include a disclaimer, the federal government doesn't care what they say.

Because of the difficulty in applying state laws to political campaigns, many 
representatives of state and national organizations we contacted during our 
research advocate a watch dog role for the press, the public and the opposing 
candidates. These representatives feel political statements should be 
questioned and investigated by interested or affected parties such as the 
public and opposing candidates.

2
According to Graham Johnson, executive director of the Washington State 

Public Disclosure Commission, civil penalties can be used in Washington to void 
an election through the courts.



Representative Bruckman 
February 26, 1991 
Page 3

Past Requirements in Alaska

According to staff of the Alaska Division of Elections, candidates are not 
currently required to swear to the truthfulness of statements submitted for 
inclusion in the voter pamphlet. However, at one time candidates were required 
to swear to take such an oath, as evidenced by the signature page of the 1978 
election pamphlet statement form attached. Alaska Statute 11.56.200 makes 
willful falsification of a sworn statement a class B felony. We have not been 
able to determine when and why the practice of requiring a sworn statement was 
discontinued. Seven former Division of Elections' employees with whom we spoke 
had no recollection of the existence of such a requirement.

We hope this information is useful to you. If you need further assistance, 
please feel free to contact this agency.

Attachments



c WALTBt, J. HICKEL, GOVERNORI
REPLY TO:

2221 E. N orthe rn  Lights, Room I28

ALASKA PUBLIC OFFICES COMMISSION
Anchorage, AK 99508
(907) 276-4176

□  Juneau Branch O ffice  
Box CO
Juneau, AK 99811-0222 
(907) 465-4864

February 11, 1991 FEB 13 1991
Representative Betty Bruckman 
P.O. Box V 
Juneau, Ak 99811

Dear Representative Bruckman:

The Alaska Public Offices Commission discussed HB 40 "An act relating to the 
providing of false information in an election pamphlet" at your request during their 
meeting on February 8, 1991.

The Commission would like to convey its’ appreciation for the opportunity to 
comment. However, they did not feel commenting on this bill would be appropriate since 
AS 15.56 is not within th ,ir jurisdiction.

If I can be of further assistance, please let me know.

Sincerely,

ISSION

Karen Boorman 
Executive Director

cc: APOC Members
Barbara Prichart, Department of Administration

T E S T I M O N Y



w <̂ C \ * a 2 ? n a
v

JHouse of ^Representatives
House Judiciary Committee 

Chairman Dave Donley

P. O. Box V 
S tate Capitol 

Juneau, Alaska 99811 
(907)465-4990 
(907) 465-4712

HOUSE JUDICIARY LETTER OF INTENT 

CSHB 4 0  (JUD)

It is the intent of the Legislature that the instructions for the 
official election pamphlet contain a notice to candidates that 
under AS 15.56, a person commits the crime of campaign misconduct 
in the first degree, which is a class A misdemeanor, if the person 
knowingly misrepresents the truth in the election pamphlet.

W JU JU
Chairman Dave Donley

u
D a te :
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SENATE CS FOR CS FOR HOUSE BILL NO. 44 (StA TE AFFAIRS) 

IN THE LEGISLATURE OF THE-STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

LY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

! Sponsor(s): REPRESENTATIVES ULMER, Parnell, BJJavis, Boye.

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to domestic violence."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.56 is amended by adding a new section to read:

4 Sec. 11.56.740. VIOLATING A DOMESTIC VIOLENCE RESTRAINING ORDER, (a)

I

11 (b) Violation of this section is a class A misdemeanor.

12 * Sec. 2. AS 11.61.120(a) is amended to read:

13 (a) A person commits the crime of harassment if, with intent to harass or annoy another 

person, that person1 4

S C S  C S H B  44(STA)



tl

1 (1) insults, taunts, or challenges another person in a manner likely to provoke an

2 immediate violent response;

3 (2) telephones another and fails to terminate the connection with intent to impair

4 the ability of that person to place or receive telephone calls;
11

5 (3) makes repeated telephone calls at extremely inconvenient hours;
i
! 6 (4) makes an anonymous or obscene telephone call or a telephone call that

'j 7 threatens physical injury; or

8 (5) subjects another person to offensive physical contact [; OR

9 (6) VIOLATES A PROVISION OF AN ORDER ISSUED UNDER

10 AS 25.35.010(b) OR 25.35.020 RESTRAINING THE RESPONDENT FROM
|j

j l l  COMMUNICATING DIRECTLY OR INDIRECTLY WITH THE PETITIONER].

12 * Sec. 3. AS 11.61.200(a) is amended to read:
!i
13 (a) A person commits the crime of misconduct involving weapons in the first degree if

14 the person

15 (1) knowingly possesses a firearm capable of being concealed on one’s person

16 after having been convicted of a felony by a court of this state, a court of the United States, or
>i

17 a court of another state or territory;

18 (2) knowingly sells or transfers a firearm capable of being concealed on one’s

19 person to a person who has been convicted of a felony by a court of this state, a court of the

20 United States, or a court of another state cr territory;

21 (3) manufactures, possesses, transpons, sells, or transfers a prohibited weapon;

22 (4) knowingly sells or transfers a firearm to another whose physical or mental

23 condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug
’i
24 into that other person’s body;
I
25 (5) removes, covers, alters, or destroys the manufacturer’s serial number on a

»

26 firearm with intent to render the firearm untraceable;
1
27 (6) possesses a firearm on which the manufacturer’s serial number has been

28 removed, covered, altered, or destroyed, knowing that the serial number has been removed,

29 covered, altered, or destroyed with the intent of rendering the firearm untraceable;
r
,30 (7) violates AS 11.46.320 and, during the violation, possesses on the person a
.'I
31 firearm while under the influence of an intoxicating liquor or drug;
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(8) violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on 

premises or in a propelled vehicle in violation of a provision of an order issued under 

AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a deadly 

weapon, other than an ordinary pocketknife; or

(9) communicates in person with another in violation of AS 11.56.740 

[AS 11.61.120(a)(6)| and, during the communication, possesses on the person a deadly weapon, 

other than an ordinary pocketknife.

* Sec. 4. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC 

VIOLENCE, (a) In determining the conditions of release under AS 12.30.020 in cases involving 

domestic violence, the court shall consider the following conditions and impose one or more 

conditions it considers reasonably necessary to protect the alleged victim of the domestic 

violence, including ordering the defendant

(1) not to subject the victim to further domestic violence;
I

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in [PERSONAL OR FAMILY] counseling; if the court directs the 

defendant to engage in personal counseling, the court shall provide in the order that the 1 

counseling must propose alternatives to aggression if that type of counseling is available: ! 

if the court directs the defendant to participate in family counseling, it shall make a finding ' 

that family counseling will not result in additional domestic violence;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section, "domestic violence" means a crime specified in AS 11.41 

when the victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; [,] a member of the social unit comprised of those living 

together in the same dwelling as the defendant: [,] or a person who is not a spouse or former 

spouse of the defendant but who previously lived in a spousal relationship with the defendant or 

is in o r has been in a dating, courtship, or engagement relationship with the defendant.

* Sec. 5. AS 12.55.155(d) is amended by adding a new paragraph to read:

(17) in a conviction for assault or attempted assault or for homicide or attempted 

homicide, the defendant acted in response to domestic violence perpetrated by the victim against
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1 the defendant and the domestic violence consisted of aggravated or repeated instances of
i

2 assaultive behavior.

! 3 * Sec. 6. AS 12.55.185 is amended by adding a new paragraph to read;
!|

4 (12) "domestic violence" has the meaning given in AS 25.35.060.

'j 5 * Sec. 7. AS 18.65.520(c)(1) is amended to read:

, 6 (1) "domestic violence" means a crime under AS 11.41 when the victim is a
i

7 spouse or a former spouse of the person who committed the crime; a p aren t grandparent.

8 child, or grandchild of the person who committed the crime; [,] a member of the social unit

9 comprised of those living together in the same dwelling as the person who committed the crimes

10 [,] or another person who is not a spouse or former spouse of the person who committed the

11 crime but who previously lived in a spousal relationship with the person who committed the
i!
12 crime or is in or has been in a dating, courtship, or engagement relationship with the person

13 who committed the crime;

14 * Sec. 8. AS 18.66.900(3) is amended to read:

15 (3) "domestic violence" means a crime specified in AS 11.41 when the victim is

16 a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the

17 defendant; a member of the social unit comprised of those living together in the same dwelling

18 as the defendant; or a person who is not a spouse or former spouse of the defendant but who

19 previously lived in a spousal relationship with the defendant or is in or has been in a dating,

20 courtship, or engagement relationship with the defendant;

21 * Sec. 9. AS 25.35.010(b) is amended to read:

22 (b) Upon receiving a petition under (a) of this secdon, the court shall schedule a hearing

23 and shall provide at least 10 da vs’ [DAYS] notice to the respondent of the hearing and of the
I

24 respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing,

25 the court finds that the petitioner has been subjected to domestic violence by the respondent, the

26 court may issue any order it determines to be necessary for the protection of the health, safety^

27 or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this
\'
28 subsection may include provisions that

29 (1) restrain the respondent from subjecting the petitioner to domestic violence;
I'
30 (2) direct the respondent to vacate the home of the petitioner.

31 (3) restrain the respondent from communicating directly or indirectly with the
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\ v ?.?yr D E L E T E D  7 E X T  B P  A  ZYz. TED  ̂



•j 
| 1

, '2  

i! 3

4

5
I

6

7
•}
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petitioner;

(4) direct the respondent to pay support for the petitioner or for a minor child in 

the care of the petitioner if there is an independent legal obligation of the respondent to support 

the petitioner or the child;

(5) award temporary custody of a minor child to the petitioner;

(6) direct the respondent to pay medical expenses incurred by the petitioner as 

a result of the domestic violence;

(7) direct the respondent to engage in [PERSONAL OR FAMILY] counseling^ ;

if the court directs the respondent to engage in personal counseling, the court shall provide

in the order that the counseling must propose alternatives to aggression if that tvne of

counseling is available; if the court directs the respondent to participate in family 

counseling, it shall make a finding that family counseling will not result in additional 

domestic violence [OR MEDIATION];

(8) restrain the respondent from entering a propelled vehicle in the possession of j 

or occupied by the petitioner.

* Sec. 10. AS 25.35.010 is amended by adding a new subsection to read:

(e)'~ Except for a restraining order that prohibits the petitioner from communicating'*
 . . . .  . . .  , . . ,directly or indirectly with the respondent, the court may not issue an order restraining a petitioner

under this section unless the court Finds that the respondent has been subjected to domestic

violence by the petitioner. The court may not issue a restraining order that prohibits the j 

petitioner from communicating directly or indirectly with the respondent unless the court finds/

that

(1) the respondent has been subjected to domestic violence by the petitioner; or

(2) there iseither good cause based on extraordinarycircumstances of the case as

supported by specific findings of fact by the court.

* Sec. 11. AS 25.35.020(c) is amended to read:

(c) An order issued under this section may include a provision described in 

AS 25.35.010(b). restraining order that prohibits the petitioner from

^ communicating directly or indirectly with the respondent, the court mav not issue an order
1;

restraining a petitioner under this section unless the court finds that the respondent has
j " er. The court mov not issue a restrainingto domestic violence bv
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om communicating directly or indirectly with the

ijected to domestic

oner or that there is other good cause based on extraordinary
. 11

rted bv specific findings of fact by the court [, EXCEPT 

AN ORDER FOR MEDIATION]. The order shall be endorsed with the date and hour of 

issuance, shall be filed in the clerk’s office and entered in the records of the court, and shall state 

the reason that it was granted without notice. The order shall remain in effect for a period not 

to exceed 20 days, unless extended by the court for good cause. The reasons for the extension 

shall be entered in the records of the court.

* Sec. 12. AS 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic violence" means a crime 

under AS 11.41 when the victim is a spouse or a former spouse of the respondent; a parent, 

grandparent, child, or grandchild of the respondent; a member of the social unit comprised of 

those living together in the same dwelling as the respondent; or a person who is not a spouse or 

former spouse of the respondent but who previously lived in a spousal relationship with the 

respondent or is in or has been in a dating, courtship, or engagement relationship with the 

respondent.

* Sec. 13. AS 33.30.161(b) is amended to read:

(b) To be eligible to serve time in a correctional restitution center, the prisoner

(1) must be employable or eligible to work on community service projects j 
approved by the commissioner and agree to secure employment or participate in community 

service projects and obey the rules of the center;

(2) may not be serving a sentence for conviction of an offense

(A) involving violence or the use of force;

(B) under AS 11.41.320.11.41.330. or AS 11.56.740 fAS 11.61.120(a)(6)];

(3) may not have been convicted of a felony offense, in the state or another 

jurisdiction, involving violence or the use of force; and

(4) may not have been convicted of an offense under AS 11.41.410 - 11.41.470 

or an offense in the state or another jurisdiction having elements substantially identical to an 

offense under AS 11.41.410 - 11.41.470.
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CS FOR HOUSE BILL NO. 44 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 3/15/91
Referred: Finance

Sponsor(s): REPRESENTATIVES ULMER, Parnell, BJDavis, Boyer

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to domestic violence."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3

4

5

6

7

8  

9

10

11
12
13

14

* Section 1. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.740. VIOLATING A DOMESTIC VIOLENCE RESTRAINING ORDER, (a) 

A person commits the crime of violating a I ’omestic violence restraining order if the person’

knowingly violates a provision of an order issued under AS 25.35.010(b) or 25.35.020 restraining 

the person from communicating directly or indirectly with another person.

(b) Violation of this section is a class A misdemeanor.

* Sec. 2. AS 11.61.120(a) is amended to read:

(a) A person commits the crime of harassment if, with intent to harass or annoy another 

person, that person

(1) insults, taunts, or challenges another person in a manner likely to provoke an 

immediate violent response;

(2) telephones another and fails to terminate the connection with intent to impair
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1 the ability of that person to place or receive telephone calls;

2 (3) makes repeated telephone calls at extremely inconvenient hours;

3 (4) makes an anonymous or obscene telephone call or a telephone call that

4 threatens physical injury; or

5 (5) subjects another person to offensive physical contact [; OR

6 (6) VIOLATES A PROVISION OF AN ORDER ISSUED UNDER

7 AS 25.35.010(b) OR 25.35.020 RESTRAINING THE RESPONDENT FROM

8 COMMUNICATING DIRECTLY OR INDIRECTLY WITH THE PETITIONER].

9 * Sec. 3. AS 11.61.200(a) is amended to read:

10 (a) A person commits the crime of misconduct involving weapons in the First degree if

11 the person

12 (1) knowingly possesses a firearm capable of being concealed on one’s person

13 after having been convicted of a felony by a court of this state, a court of the United States, or

14 a court of another state or territory;

15 (2) knowingly sells or transfers a firearm capable of being concealed on one’s

16 person to a person who has been convicted of a felony by a court of this state, a court of the

17 United States, or a court of another state or territory;

18 (3) manufactures, possesses, transports, sells, or transfers a prohibited weapon;

19 (4) knowingly sells or transfers a firearm to another whose physical or mental

20 condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug

21 into that other person’s body;

22 (5) removes, covers, alters, or destroys the manufacturer’s serial number on a

23 firearm with intent to render the firearm untraceable;

24 (6) possesses a firearm on which the manufacturer’s serial number has been

25 removed, covered, altered, or destroyed, knowing that the serial number has been removed,

26 covered, altered, or destroyed with the intent of rendering the firearm untraceable;

27 (7) violates AS 11.46.320 and, during the violation, possesses on the person a

28 firearm while under the influence of an intoxicating liquor or drug;

29 (8) violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on

30 premises or in a propelled vehicle in violation of a provision of an order issued under

31 AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a deadiy
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1 weapon, other than an ordinary pocketknife; or

2 (9) communicates in person with another in violation of AS 11.56.740

3 [AS 11.61.120(a)(6)] and, during the communication, possesses on the person a deadly weapon,

4 other than an ordinary pocketknife.

5 * Sec. 4. AS 12.30.025 is amended to read;

6 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC

7 VIOLENCE, (a) In determining the conditions of release under AS 12.30.020 in cases involving

8 domestic violence, the court shall consider the following conditions and impose one or more

9 conditions it considers reasonably necessary to protect the alleged victim of the domestic

10 violence, including ordering the defendant

11 (1) not to subject the victim to further domestic violence;

12 (2) to vacate the home of the victim;

13 (3) not to contact the victim other than through counsel;

14 (4) to engage in [PERSONAL OR FAMILY] counseling; if the court directs the

15 defendant to engage in personal counseling, the court shall provide in the order that the

16 counseling must propose alternatives to aggression if that type of counseling is available;

17 if the court directs the defendant to participate in family counseling, it shall make a finding

18 that family counseling will not result in additional domestic violence;

19 (5) to refrain from the consumption of alcohol or the use of drugs.

20 (b) As used in this section, "domestic violence" means a crime specified in AS 11.41

21 when the victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,

22 or grandchild of the defendant; [,] a member of the social unit comprised of those living

23 together in the same dwelling as the defendant^ [,] or a person who is not a spouse or former

24 spouse of the defendant but who previously lived in a spousal relationship with the defendant or

25 is in or has been in a dating, courtship, or engagement relationship with the defendant.

26 * Sec. 5. AS 12.55.155(d) is amended by adding a new paragraph to read:

27 (17) in a conviction for assault or attempted assault or for homicide or attempted

28 homicide, the defendant acted in response to domestic violence perpetrated by the victim against

29 the defendant and the domestic violence consisted of aggravated or repeated instances of

30 assaultive behavior.

31 * Sec. 6. AS 12.55.185 is amended by adding a new paragraph to read:
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(12) "domestic violence" has the meaning given in AS 25.35.060.

* Sec. 7. AS 18.65.520(c)(1) is amended to read:

(1) "domestic violence" means a crime under AS 11.41 when the victim is a 

spouse or a former spouse of the person who committed the crime: a parent, grandparent

child, or grandchild of the person who committed the crime: [,] a member of the social unit 

comprised of those living together in the same dwelling as the person who committed the crimes 

[,] or another person who is not a spouse or former spouse of the person who committed the 

crime but who previously lived in a spousal relationship with the person who committed the 

crime or is in or has been in a dating, courtship, or engagement relationship with the person

who committed the crime:

* Sec. 8. AS 18.66.900(3) is amended to read:

(3) "domestic violence" means a crime specified in AS 11.41 when the victim is 

a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the 

defendant; a member of the social unit comprised of those living together in the same dwelling 

as the defendant; or a person who is not a spouse or former spouse of the defendant but who 

previously lived in a spousal relationship with the defendant or is in or lias been in a dating.

courtship, or engagement relationship with the defendant;

* Sec. 9. AS 25.35.010(b) is amended to read:

(b) Upon receiving a petition under (a) of this section, the court shall schedule a hearing 

and shall provide at least 10 days’ [DAYS] notice to the respondent of the hearing and of the 

respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing, 

the court finds that the petitioner has been subjected to domestic violence by the respondent, the 

court may issue any order it determines to be necessary for the protection of the health, safety* 

or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this 

subsection may include provisions that

(1) restrain the respondent from subjecting the petitioner to domestic violence;

(2) direct the respondent to vacate the home of the petitioner,

(3) restrain the respondent from communicating directly or indirectly with the

petitioner;

(4) direct the respondent to pay support for the petitioner or for a minor child in 

the care of the petitioner if there is an independent legal obligation of the respondent to support
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the petitioner or the child;

(5) award temporary custody of a minor child to the petitioner;

(6) direct the respondent to pay medical expenses incurred by the petitioner as 

a result of the domestic violence;

(7) direct the respondent to engage in [PERSONAL OR FAMILY] counseling^ 

if the court directs the respondent to engage in personal counseling, the court shall provide

in the order that the counseling must propose alternatives to aggression if that type of

counseling is available; if the court directs the respondent to participate in family

counseling, it shall make a finding that family counseling will not result in additional

domestic violence [OR MEDIATION];

(3) restrain the respondent from entering a propelled vehicle in the possession of 

or occupied by the petitioner.

* Sec. 10. AS 25.35.010 is amended by adding a new subsection to read:

(e) The court may not issue an order restraining a petitioner under this section unless the 

court finds that the respondent has been subjected to domestic violence by the petitioner, 

ec. 11. AS 25.35.020(c) is amended to read:

(c) An order issued under this section may include a provision described in
.S 25.35.010(b). The court may not issue an urder restraining a petitioner under this

__
section unless tfie court finds that the respondent has been subjected to domestic violence

bv the petitioner [, EXCEPT AN ORDER FOR MEDIATION]. The order shall be endorsed 

with the date and hour of issuance, shall be filed in the clerk's office and entered in the records 

of the court, and shall state the reason that it was granted without notice. The order shall remain 

in effect for a period not to exceed 20 days, unless extended by the court for good cause. The 

reasons for the extension shall be entered in the records of the court.

* Sec. 12. AS 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic violence" means a crime 

under AS 11.41 when the victim is a spouse or a former spouse of the respondent; a parent, 

grandparent, child, or grandchild of the respondent; a member of the social unit comprised of 

those living together in the same dwelling as the respondent; or a person who is not a spouse or 

former spouse of the respondent but who previously lived in a spousal relationship with the 

respondent or is in or has been in a dating, courtship, or engagement relationship with the
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1 re s p o n d e n t .
2 * Sec. 13. AS 33.30.161(b) is amended to read:

3 (b) To be eligible to serve time in a correctional restitution center, the prisoner

4 (1) must be employable or eligible to work on community service projects

5 approved by the commissioner and agree to secure employment or participate in community

6 service projects and obey the rules of the center;

7 (2) may not be serving a sentence for conviction of an offense

8 (A) involving violence or the use of force;

9 (B) under AS 11.41.320,11.41.330, or AS 11.56.740 I AS 11.61.120(a)(6)];

10 (3) may not have been convicted of a felony offense, in the state or another

11 jurisdiction, involving violence or the use of force; and

12 (4) may not have been convicted of an offense under AS 11.41.410 - 11.41.470

13 or an offense in the state or another jurisdiction having elements substantially identical to an

14 offense under AS 11.41.410 - 11.41.470.
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FISCAL NOTE

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

Revision Date: __________

lo .

^  will Version: CSHB 4A(HES)

Title: An act relating to domestic

 violence____________________
Sponsor: _Rep, Ulmer_______________

Department Affected: 

bru: ...Al.askaLS tate_-IrQQper.s

(H) Publish Date: 2/22/91 

Publ i c Safety____

Component: Detachments

Requestor: H. HESS
COMPONENT SERIAL NO. 7

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 fy 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Est'mate of current year Impact None___________

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact anticipated.

Prepared by: ..Gayle A . Hore tsk J_________________________ Phone: 465-432?
Division: . . .Corp .lsslo n er1 s u f f i ce  _____   \ r S a te :  ^-6/91
Approved by Commissioner: chard L. Burton
Agency: Department of Public Safety__________________________ Date: _ 2/6/91
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FISCAL NOTE Bill Version: CSHB AA(HES)

STATE OF ALASKA (H) Publish Date: 2 / 2 2 / 9 1
1991 LEGISLATIVE SESSION

Revision D a te :_______________________________________
Title: An Act re lating to domestic violence

Department A ffected: 
BRU :
Components:

A laska Court System  
Trial Courts

Sponsor: _______
Requestor: U lm er

U lm er, P a rne ll, B . Davis
COM PONENT SER IA L  NO . 0 0 0  | 0 0 0  0 0 0  | 7 68

EXPEND ITURES /REVENUES : (Thousands o f D o lla rs)
OPERATING FY  9 2 FY  93 FY  9 4 FY  95 FY  96 FY  9 7

PERSONAL SERV IC ES
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & STRU C TU RES
GRANTS & CLAIMS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

| REVENUE |

FUNDING : (Thousands o f D o lla rs )
GENERAL FUNDS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
FEDERAL FUNDS
OTHER

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSIT IONS:
FULL-T IM E
PART-T IM E
TEM PORARY

Estimate o f current year impact: None

ANALYSIS: (Attach a  sepa ra te  page if necessary ) 

N e fisca l Impact.
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STATE OF ALASKA C 
1991 LEGISLATIVE SESSION

Revision Date: ____________
TiU0; "An Act relating to domestic

__________ violence."________________________

Sp on so r: Peo. Ulmer.Parnell.B.Davis

Requesto r: HESS__________________________

No. 4
Bill Version: CSHB AA(JUD) 
(H) Publish Date: 3 / 1 5 / 9 1

, Department Affected: Department of Administration

, BRU:

Component:
Public Defender Agencv

COMPONENT SER IAL NO.

Expenditures/Revenues: (Thousands of D o lla rs )
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONA L SERV ICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & STRUCTURES I
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 -  { - 0 - - 0 - - 0 - - 0 -
FUND ING : (Thousands of Dollars)

GENERAL FUND - 0 - - 0 -  | - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSIT IONS :
FULL-TIM E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-T IM E
TEM PORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

Estimate of current year impact: N one

Prepared B y  J°hn Salemi, P ub li c Defender 

Division: Public Defender A g e n c v _________

H i l l e t t  KellerApproved by Commissioner.
Agency: Department of A d mi n is tr a ti o n
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- .  STATE OF ALASKA.
1991 LEGISLATIVE S E ^ C ON c

Department Affected:

Bill Version: CSHB AA(JUD) 
(H) Publish Date: 3 /1 5 /91  • 
Administration

No. 5

Revision Date: _______________________________  ________
Title : An Act relating to domestic BRU : Office of Public Advocacy

violence." Component: Office of Public Advocacy

Spon so r: Ulmer, Parnell, B . Davis
Requestor: House Judiciary COM PONENT SER IAL NO.

Expenditures/Revenues: (Thousands of Dolla rs)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERV ICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 o
SU PPL IE S 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRU CTURES 0 n 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
M ISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING : (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 o !
TOTAL 0 0 0 0 0 0

POSIT IONS :
FULL-TIME 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 n s

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.) see Attached

Prepared
Division:

B y ;  - ^ % r a n t  M.McGee, Public Advocate

Office of Public Advocacy

Millett KellerApproved by Comm issioner:
Agency: Department of Administration

Phone: 
D ai

2 7 4 - 1 6 8 4
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_ Date:
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CONTiy ATION of FISCAL NOTEV*NALYSIS 
For Bill/Resolution No. .J?B di-----

It is unlikely that the number of new cases generated under the 
provisions of this bill will have a significant impact on the 
Office of Public Advocacy civil and criminal caseload.

page___ 1—  of — —
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TITLE: An Act relating to domestic CONTACT: Barbara Miklos

violence. Executive Director

—  Council on Domestic Violence
and Sexual Assault

BILL NO: HB 44 DATE: February 6, 1991
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The Council on. pomestic Violence and Sexual Assault supports HB 44. 
This legislation contains numerous sections that will promote the 
protection of victims of domestic violence. As more is learned atout 
the dynamics of"domestic violence, it becomes apparent that revisions 
must be made— to existing laws. This legislation addresses many of 
the changes in legislation the Council has identified as important.

Alaska continues to m a intain high rates of domestic violence. 
According to a study conducted by the University of Alaska, 26% of 
the women in Alaska have been victims of domestic violence in their 
lives. Recently in Anchorage, an apparent domestic violence murder- 
suicide was_ committed. Tragedies such as this point out how 
important it is that changes in legislation to further protect 
victims are identified and made.

X
I, J L J

EL
'Klamser, Chair 

Council on Domestic Violence 
and Sexual Assault
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A L A S K A  N E T VVO R K  
D O M E S T IC  V IO L E N C E
S E X U A L  A S S A U  L T
130 Seward, N o. 301 Juneau, Alaska 99801 (907) 580-3650

Abusod W om on's Aid In Crisis (A W A IC ): 
Advocatos lo r  V iclim s o l V lo lonca (A VV ); 

Aiding W om en  In Abuse and R ap o  Emorgoncion (A W A RE ); 
A laska  W om en  s  R osou rc o  C on lo r (A W R C ); Arctic W om on In C risis (A W IC ); 

Uorlng S e a  W om on 's G roup  (D SW G ); Em m onak W om en's She lte r;
K od iak  W om on 's R osou rco  & Crisis C on lo r (K W R C C ); 

Manlilaq Rog iona l W om on 's Crisis P rog ram ; 
T ongass Comm unity Counso lln g  C on lo r ; Pa ren t Aid Fam ily Support C on lo r ; 

S a lo  A Foa r-F ro o  Environment (SA FE ); S itkano Against F am ly  Viotonco (S A F V );
Sow ard  LKo Action Council (S LA C ); Sou thw estern A laska Council 

lo r the P reven tion  o l Child S exu a l Assault (SW A C P C S A );
South P on ln su la  W om en 's Se rv ices (S P W S ); 

S tanding  Togethor Against R ap e  (ST A R ); T  indra W om on 's Coalition  (T W C );
U na la skan s Against S oxu a l Assault & Fam ily V io lence (U SA FV );

V a lloy  W om en 's R osou rco  Con tor ( V W R C ); 
W om on  In Crisis C ounso llng  A A ssistance (W IC C A ); 

W om en  In S a lo  H om os (W ISH ); W om on 's R o sou rc o  A Crisis C on to r (W R C C )

The N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  H B  49 w h i c h  
o r o v i d e s  i m p o r t a n t  p r o t e c t i o n  lor v i c t i m s  ot d o m e s t i c  v i o l e n c e ,  ine 
c o m m e n t s  f o c u s  on the s u b s t a n t i v e  s e c t i o n s  ot the bill.

S e c t i o n  I c h a n g e s  the h a r a s s m e n t  s t a t u t e  so it is c l e a r  t h a t  a n y  c o n t a c t
in v i o l a t i o n  of a r e s t r a i n i n g  o r d e r  is i l l e g a l .  A r r e s t s  a n d

o r o s e c u t i o n s  for c o n t a c t s  in v i o l a t i o n  of r e s t r a i n i n g  o r d e r s  a r e  n o t  
b e i n g  m a d e  u n d e r  the l a n g u a g e  of the e x i s t i n g  l a w  b e c a u s e  it is 
d i f f i c u l t  to p r o v e  t h a t  d e f e n d a n t s  " i n t e n d e d "  to h a r a s s  or a n n o y  the 

o t h e r  p a r t i e s .  Yet, a c t s  w h i c h  on t h e i r  fa c e  do n o t  a p p e a r  to be 
t h r e a t e n i n g  or e v e n  o b j e c t i o n a b l e ,  m a y  be t h r e a t e n i n g  g i v e n  the h i s t o r y  
of a v i o l e n t  r e l a t i o n s h i p .

L a w  e n f o r c e m e n t  o f f i c i a l s  s t a t e  t h a t  h a r a s s m e n t  is c o n s i d e r e d  one of the 

l e a s t  s e r i o u s  c r i m e s .  The bi l l  w o u l d  i n c r e a s e  the d e g r e e  of c r i m e  for  
v i o l a t i o n  of r e s t r a i n i n g  o r d e r  to a C l a s s  A m i s d e m e a n o r  in o r d e r  to 

i n c r e a s e  a t t e n t i o n  to a n d  s u p e r v i s i o n  of r e s p o n d e n t s  w h o  v i o l a t e  
r e s t r a i n i n g  o r d e r s .  T h i s  is i m p o r t a n t  s i n c e  s t u d i e s  s h o w  t h a t  v i o l a t i o n  
of c o u r t  o r d e r s  is a n  i n d i c a t o r  of a n  a b u s e r ' s  p o t e n t i a l  l e t h a l i t y .

S e c t  i o n s . . _ 4 _ a n d _ 9  c h a n g e  s t a t u t e s  to a f f o r d  m o r e  p r o t e c t i o n  to v i c t i m s  by 
c h a n g i n g  l a n g u a g e  t h a t  a l l o w s  c o u r t s  to o r d e r  d e f e n d a n t s  r e l e a s e d  b e f o r e  

t r i a l s  in c r i m i n a l  d o m e s t i c  v i o l e n c e  c a s e s  or r e s p o n d e n t s  of d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s  to e n g a g e  in f a m i l y  c o u n s e l i n g  or 
m e d i a t i o n .  W i t h  the n e w  l a n g u a g e  c o u r t s  a r e  a l l o w e d  to o r d e r  d e t e n d a n t s  

or r e s p o n d e n t s  “to e n g a g e  in p e r s o n a l  c o u n s e l i n g ;  if the c o u r t  sha l l
p r o v i d e  in t h a t  o r d e r  t h a t  the c o u n s e l i n a  m u s t  p r o p o s e  a l t e r n a t i v e s  to
a g a r e s s i o n  if t h a t  t y p e  of c o u n s e l i n g  is a v a i l a b l e " .

F a m i l y  c o u n s e l i n g  a n d  m e d i a t i o n  a r e  d a n g e r o u s  in d o m e s t i c  v i o l e n c e  
c a s e s .  M a n y  b a t t e r e d  w o m e n  r e p o r t  t h a t  p a s t  f a m i l y  t h e r a p y  a n d  m e d i a t i o n  

s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .  m  f a m i l y  c o u n s e l i n g ,

b a t t e r i n g  is n o t  s e e n  a s  the p r i m a r y  t r e a t m e n t  i s s u e  b u t  r a t h e r  a

s y m p t o m  of s o m e  l a r g e r  u n d e r l y i n g  p r o b l e m .  T h e  r e s u l t  of t h i s  is t h a t  

the b a t t e r e r s '  n o n - v i o l e n c e  m a y  be s e e n  as " n e g o t i a b l e " .  The p r i m a r y  
p u r p o s e  of a r e s t r a i n i n g  o r d e r  is s a f e t y  f o r  the v i c t i m .  It is i m p o r t a n t  

for the b a t t e r e r  to a d d r e s s  h i s / h e r  v i o l e n c e ,  a n d  t h a t  is b e s t  
a c c o m p l i s h e d  in a s e t t i n g  w h e r e  the c o u n s e l o r s  a r e  t r a i n e d  in d o m e s t i c  
v i o l e n c e .



S e c t i o n s  4 ^ __7 X_ 8  a n d _ i 2 _ e x p a n d  the l i s t  of p e r s o n s  e l i g i b l e  to o b t a i n
i n j u n c t i v e  r e l i e f  o r d e r s  in c a s e s  of d o m e s t i c  v i o l e n c e  as well as o t h e r  

leqal p r o t e c t i o n s  p r o v i d e d  to v i c t i m s  ot d o m e s t i c  v i o l e n c e  to i n c l u d e  

p e o p l e  in d a t i n g ,  c o u r t s h i p  or e n g a g e m e n t  r e l a t i o n s h i p s .

T h e r e  a r e  m a n v  i n s t a n c e s  w h e n  p e o p l e  in d a t i n a .  c o u r t s h i p  or e n q a q e m e n t  

r e l a t i o n s h i p s ,  a d u l t s  a n d  t e e n s .  n e e d  the p r o t e c t i o n  ot d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s .  A l so, p o l i c e  o f f i c e r s  m a y  a r r e s t  tor 

d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  it it w a s  n o t  c o m m i t t e d  in 

t n e i r  p r e s e n c e :  it is i m p o r t a n t  t h a t  t h i s  p r o t e c t i o n  De p r o v i d e d  in

d a t i n g ,  eneia d e m e n t  a n a  court. 1 n o  reiat-lonsn i os .

S e c t i o n  c a d d s  a m i t i o a t i n a  f a c t o r  to p r e s u m p t i v e  s e n t e n c e s  tor a s s a u l t s  
or a t t e m p t e d  a s s a u l t s  or ror h o m i c i d e s  or a t t e m p t e d  n o m i c i d e s  w n e n  tne 
d e f e n d a n t  a c t e d  in r e s p o n s e  to a g g r a v a t e d  or r e p e a t e d  i n s t a n c e s  ot 

d o m e s t i c  v i o l e n c e  p e r p e t r a t i o n  d v  tne v i c t i m  a g a i n s t  tne d e f e n d a n t .

D o m e s t i c  v i o l e n c e ,  c m  la a b u s e  a n d  e l d e r  a b u s e  c o n t i n u e  to be a c u t e

p r o b l e m s  in o u r  s t a t e .  V i c t i m s  ot d o m e s t i c  v i o l e n c e  w h o  h a v e  b e e n  the
v i c t i m s  of r e p e t i t i v e  P h y s i c a l  a n d  p s y c h o l o g i c a l  a b u s e  d e v e l o p  the 
" b a t t e r e d  w o m a n  s y n d r o m e . "  As the b a t t e r e d  w o m a n ' s  s y n d r o m e  p r o g r e s s e s ,  
a b a t t e r e d  w o m a n  b e c o m e s  e c o n o m i c a l l y  a n d  p s y c h o l o g i c a l l y  u n a b l e  to 

l e a v e  h e r  a t t a c k e r .  A l s o ,  v i c t i m s  w h o  l e a v e  t h e i r  a b u s e r  a r e  in d a n g e r ;  

m a n y  a b u s e r s  do k i l l  v i c t i m s  w h o  l e ave. B a t t e r e d  w o m e n  w h o  ki l l  t h e i r  

b a t t e r e r s  a r e  n o r m a l l y  n o t  a d a n g e r  to s o c i e t y .  T h e y  h a v e  c o m m i t t e d  t h i s  

c r i m e  b e c a u s e  t h e y  h a v e  no o t h e r  w a y  o u t  of the b r u t a l  s i t u a t i o n s  t h e y  

w e r e  in or  b e c a u s e  t b e y  p e r c e i v e d  t h e y  h a d  no w a y  out. F o r  t h e s e
r e a s o n s ,  it is i m p o r t a n t  t h a t  the c r i m i n a l  j u s t i c e  s y s t e m  r e c o g n i z e  t h a t  
the c r i m e s  t h e y  c o m m i t t e d  a g a i n s t  t h e i r  b a t t e r e r s  m a y  be a f o r m  of s e l f -  
d e f e n s e .

S e c t i o n  11 p r o v i d e s  t n a t  j u d g e s  m a y  i s s u e s  m u t u a l  r e s t r a i n i n g  o r d e r s  

o n l v  :f tne r e s p o n d e n t  h a s  D e e n  s u o i e c t e d  to d o m e s t i c  v i o l e n c e .  On
F e b r u a r y  1. tne C o u n c i l  on D o m e s t i c  V i o l e n c e  a n a  S e x u a l  A s s a u l t  

c o n d u c t e d  a s t a t e w i d e  t e l e c o n f e r e n c e  a n a  t e a r n e a  tnat c o u r t s  in v a r i o u s  
c o m m u n i t i e s  a r e  i s s u i n g  o r d e r s  t n a t  r e s t r a i n  p e t i t i o n e r s  as weii as 
r e s p o n d e n t s .  T h i s  r e s t r a i n t  is u s u a l i v  not b a s e d  on e v i d e n c e  tnat the 

p e t i t i o n e r  w a s  v i o l e n t  t o w a r d  tne r e s p o n d e n t .  T h i s  p r a c t i c e  is a g a i n s t  
e v i d e n t i a r y  s t a n d a r d s  of taw a n d  r u n s  c o u n t e r  to tne r e c o m m e n d a t i o n s  ot 
the N a t i o n a l  C o u n c i l  ot J u v e n i l e  a n d  F a m i l y  C o u r t  j u a q e s .  A i t h o u q n  tne 

N e t w o r k  b e l i e v e s  t h a t  e x i s t i n q  law w a s  n o t  m e a n t  to r e s t r a i n  a 
p e t i t i o n e r .  t n i s  b e c o m e s  m o r e  i m p o r t a n t  w i t n  tne c n a n q e s  p r o p o s e d  in rtB 

44 w m c n  w o u i a  m a k e  a n v  c o n t a c t  in v i o l a t i o n  or a r e s t r a i n m a  o r a e r  a 
cr i me .
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Aiding Women from Abuse and Rape Emergencies

"Serving Juneau and Nine Southeastern Communities" 

(907) 5 8 6 -6 6 2 3  (business) (907) 5 8 6 -1 0 9 0  (crisis)

^  P.O. Box 0 2 0 8 0 9  w
|uneau, Alaska 9 9 8 0 2 -0 8 0 9

February 5, 1991

Honorable Fran Ulmer 
Alaska State House 
P.O. Box V 
Juneau, AK. 99811

Dear Repres£ji£a44-VT&HtTmer:

On behalf of the Board of AWARE, Inc., I'd like to thank you 
for introducing House Bill 44, relating to domestic 
violence. As you know, AWARE provides shelter, counseling, 
and other support services to victims of domestic violence 
and their children.

If enacted into law, the provisions in HB44 will expand 
victims' rights and afford protections under the law which 
are not now available to some victims of domestic violence. 
In particular, the amended definition of domestic violence 
will assist those victims who did not have a "spousal" 
relationship with the perpetrator to obtain TROs. Our 
program has provided services to women, especially young 
women, who have been assaulted by their boyfriends and who, 
under current law, are not able to obtain TROs.

Recent cases in other states have dramatically shown the 
need to include domestic violence and the "battered woman's 
syndrome" as mitigating factors in convictions of assault 
and homicide perpetrated by a victim who has been subjected 
to repeated instances of abusive behavior. Alaskan law 
should recognize such mitigating factors and take them into 
consideration.

We appreciate your continued support in efforts to assist 
victims of domestic violence.

S i n e e  re 1 v .

Shirley R. Dean, Chair 
Board of Directors
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Aiding Women from Abuse and Rape Emergencies
"Serving Juneau and Nine Southeastern Communities" 

( 9 0 7 )  5 8 6 - 6 6 2 3  (bu s in ess ) ( 9 0 7 )  5 8 6 - 1 0 9 0  (c ris is )
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February 5, 1991

Honorable Fran Ulmer 
Alaska State House 
P.O. Cox V 
Juneau, AK. 99811

Dear Repres^jjJ^-4-v-eHiTmer:

On behalf of the Board of AWARE, Inc., I'd like to thank you 
for introducing House Bill 44, relating to domestic 
violence. As you know, AWARE provides shelter, counseling, 
and other support services to victims of domestic violence 
and their children.

If enacted into law, the provisions in HB44 will expand 
victims' rights and afford protections under the law which 
are not now available to some victims of domestic violence. 
In particular, the amended definition of domestic violence 
will assist those victims who did not have a "spousal" 
relationship with the perpetrator to obtain TROs. Our 
program has provided services to women, especially young 
women, who have been assaulted by their boyfriends and who, 
under current law, are not able to obtain TROs.

Recent cases in other states have dramatically shown the 
r.eed to include domestic violence and the "battered woman's 
syndrome" as mitigating factors in convictions of assault 
and homicide perpetrated by a victim who has been subjected 
to repeated instances of abusive behavior. Alaskan law 
should recognize such mitigating factors and take them into 
consideration.

We appreciate your continued support in efforts to assist 
victims of domestic violence.

Sincerelyj  I i i u c i  c  i j r  j

Shirley R. Dean, Chair 
Board of Directors

"s . \
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Points and Viewpoints!

Other “Truths”  about Domestic Violence: A Reply to McNeely and RoblnsoiihSlmpson
Daniel G. Saunders

Whenever I read in a professional journal 
that nomeone has found the Truth about a 
problem I wonder if more heat than light is 
being generated An example is "The Truth 
about Domestic Violence: A Falsely Framed 
Issue.”1 The authors, McNeely and Robin* 
son-Simpson, claim that the problem of 
domestic violence has been presented falsely 
as a problem of men's violence against 
women. They befcve that male victimhatna 
has been ignored, that tfae public, legwhtnra, 
and change agents are acting on a faulty 
assumption, and that legal action to protect 
the rights of women may lead to men’s 
“social and legal defensdessnesa-”*

As with most social problems, tfae truth 
about domestic violence is far more elusive 
than McNeely and Robinson-Simpson would 
lilce us to think. In fact, they may have led 
social workers farther from the truth by fail­
ing to n’̂ rrinrt important limitations of the 
research they cite, ignoring evidence that 
counters the research, and relying heavily on 
conjecture, opinion, and anecdotal evidence. 
Erating evidence shows that women are 
abused to a greater attest than mot and 
thus our priorities for services and leyMrtion 
have been placed property. Especially dis­
turbing is that the ranchmans made by 
McNeely and Rotmsco-Simpecn may be used 
to block services for battered women, deny 
Caon taar ngnra, ana suggest types ot mccr* 
vention that may increase their risk of vic­
timization. The questkm of whether husband 
abuse is a significant problem is profoundly 
important to the sodal work profession 
because sod2l workers have been involved 
in developing services and policies aimed at 
halting domestic violence.

Women’s Right *o Defense
McNeely and Robinson-Simpson cite 

Several representative community and na­
tional surveys and one crime victimization 
surrey to show that rates of violence by 
husbands and wives are about equal; more 
selective surveys of help-seeking battered 
women show similar results.1 However, to 
call toe violence by women "abusive” is to 
misa the mark. The authors fail to cite

evidence that most of toe wives’ violence is 
in self-defense and that size and strength dif­
ferences mean the women will be toe moot 
victimized.

McNedy and Robiraoo-Smpaon make the 
Sam e nr«falr> an fn fitrn g  ahatisrifa
on toe equal rates of spousal homicides by 
husbands and wives without reporting the 
rates at which the homicides were in 
response to violence. Wolfgang's study, 
which showed equal rates of homicide for 
husbands and wives, also showed that in 60 
percent of toe cases in which wives killed 
husbands, the. women were responding to 
violence. In only 9 percent of the cases in 
whkh husbands killed wives were the men 
reacting to toe wives’ violence. Although a 
justifiable self-defense motive was not 
established firmly in toe study, Wolfgang 
concludes that "we are left with the 
undeniable fact that husbands more often 
than wives are major precipitating factors is 
their own homkide deaths.”4 Indirect 
evidence for sdf-defenae comes from a study 
of women who had been in both a violent and 
a nonviolent relationships: 23 percent used 
violence occasionally when in a relationship 
with a violent man wherets only 4 percent 
did so in a nonviolent relationship.1

A study by this author of battered women 
at five shelters and a family service agency 
showed that most of toe women had used 
violence, but largely for self-defense.* Of the 
women who used severe violence, 71 per- 
egg uagfl g funumvoy to (teiam rogrexavcg 
against their partner’s aggression, winch 
they often as “fighting back.” The
women’s reports on their motives for vio­
lence were not correlated with a measure of 
sodal desirability response box

McNeely and Robmscn-Simpeon rely 
hesvOy an toe early world of Stedmetz bm 
do not reveal toe flaws in her data presen­
tation and condoriom. Some researchers 
have called her work on battered husbands 
“toe battered data syndrome.”7 For exam­
ple, Strimaetx left out toe meet serious 
forms of violence from her initial report; 
a subsequent report revealed that four wives 
and none of toe bus bends in 54 marriages 
suffered severe and repetitive beatings.*

McNeely and Robinson-Simpson also were 
selective in the data they presented. They 
left out toe category of Strinmetz’s original 
study—“pushing, shoving, grabbing”—that 
showed much higher rates for husbands. 
Contrary to toe claims of McNeely and 
Robinson-Simpson and of Steinmetz herself, 
nowhere does Steinmetz measure who in­
itiated physical aggression or what their 
motive woe for being aggressive. All of the 
studies cited in the article suffer from toe 
same inadequacy, yet McNeely and Robin- 
son-Smpeon apply toe term “victim’’ to men 
unequivocally and use toe phrase "reciprocal 
violence,” winch implies that the violence is 
equal in purpose and effect.

McNeely and Robinsoo-Simpoon also re­
port selectively from other studies. For exam­
ple, two of the frequency categories in toe 
GeOes study, both of which showed higher 
frequencies far hmbanda, we e not reported.* 
The authors do not mention that toe increases 
and decreases in marital violence rates be­
tween toe 1975 and 1985 national family 
violence studies are not statistically signifi­
cant1* The false ccodusion is that violence 
against husbands is increasing and violence 
against wives is decreasing. The authors 
quote Straus and Gellea to explain toat con­
tinued violence against husbands is probably 
from a lack of public concern and ameliorative 
programs for the problem of women's vio­
le n t  Yet sometomg is bring done: If current 
findings on women’s adf-defenae are gmeral- 
iaable, then efforts to stop men's violence and 
to offerwomen alternatives toaviolent home 
will decrease violence against men.

Consequences of 
Physical Differences

The generally greater sire and strength of 
men means that women are likely to suffer 
greater injuries and, if they are to repel an 
attack, to be required to use a more severe 
form of violence. McNeely and Robinson- 
Simpson play down Strinmetz's statement 
that physical differences lead to greater in­
jury to women by saying that “men were 
somewhat more likely to cause greater In­
jury.”11 Steinmetz actually makes stronger 
statements about toe greater harm to 
women:

When the wife slaps her husband, her lack 
of physical strength, phis his ability to 
restrain her, reduces toe physical damage 
to a mfflTTTwm- When the husband alape 
his wife, however, his strength, plus her
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.bHity k> restrain him, results in coo* 
lerably more damage.”11

who batter average 45 pounds heavier 
. four to five inches taller than their part- 
i, but strength and fighting experience 
i are likely to give them an advantage.11 
IcNeely and Robinson-Simpson falsely 
ime that the higher frequency of tame 
s  of severe violence by women suggests 
their violence is not merely a response 

iolence by their partaos. Yet it is legal- 
istifiable and likely that women win use 
e severe forms of violence to defend 
naelves or their drikfreo.14 The results of 
-eod’s survey showed that none of the 
i was seriously injured unless a weapon
1 or knife) had been used against th«m. 
sporting on the Straus and Gellea study, 
'Jeely and Robinson-Simpson rtaim that 
Ten used "weapons" mere often but 
*  "hitting, or trying to hit with 
ething” in the same category as the “use 
knife or gun." Given size and strength 
rences, hitting with an object constitutes 
sent "weapons" for mm and women, 
ref ore, the Conflict Tactics (CT) 
other measures at marital violence are 
balanced for gender differences. Simp, 
sporting men’s and women’s rates fa:
2 item or assigning categories of 
'ere" and "nonsevere" out be highly 
eading.
oplying the theory of defensive violence 
e National Crime Survey (NCS) data pro- 
s  very different coodurions. If the cases 
rious assault were mo6t similar to Wolf- 
I’s homicide cases, then only a «m«!i 
entage of the men U9ed violence defen- 
y compared with the majority of women, 
same assumption applied to the NCS 
shows an estimated 74 percent of the 

jus assaults by women to be in response 
acks by todrpartners. McLeod's finding 
men were more likely to be injured was 
result of the use of weapons, and such 
s are more likely to be reported in toe type 
ime study Bhe conducted. Although the 
ortion of incidents at women tvtmg a 
i or gun was higher in theNCS study (34 
ent compared with 22 percent), given the
0  13 ratio tfmak to femab victimization 
; the ratio of men to women having a knife 
mused against them still is skewed (one 
to eight women). McNeely and Robin* 
Simpson do not reveal that 88 percent of 
nen's injuries were minor, 17 percent of 
oen needed some medical attention com- 
d with 24 percent of the women (an over- 
ale-female ratio of one to 18). The ratio
1 capitalization rates is even more lop- 
1—one man was hospitalized for every 46 
•en. Thus, although thepropoction of men 
og injuria is higher, the representative

NCS study indicates that women suffer more 
serious injuries.

McLeod’s conclusion that the profiles at 
weapon use rod injury ere different for men 
and women is consistent with the theory of 
defensive violence. Her statement that 
violence against men and violence against 
women are independent events docs not 
mean that the violence of one person is not 
in reaction to the violence of another, only 
that women used weapons more often than 
men and that ss a result men were more Hke- 
ly to be injured.

Most studies of domestic violence fall to 
ask about the motives for and consequences 
of violence. The issue is not whether women 
have tbe capacity to be aggressive but 
whether they are abusive in their aggression, 
using it for coercion, domination, or the ex­
pression of anger and not for self-protection 
or the protection of others.

Research Flaws and 
Misconceptions

In trying to correct what they see as an im­
balance in the domestic violence literature, 
McNeely and Robinson-Simpson describe 
what they perceive as a number of “research 
flaws and common misconceptions." They 
also draw on literature from outside the 
realm of domestic violence.

Who la More Aggressive?
To show that women are is  aggressive as 

men, they rite a review by Frcdi, Macaulay, 
and Thome.1* However, the review also can- 
tains some important qualifying statements. 
First, none of the studies was of people who 
were given tbe option of truly violent, hurt­
ful behavior. Second, although women m die 
experiments did not differ from men in their 
overall rates of applying the experimental 
aggression (abode or annoying noise), in 
many situations toe women avoided acting 
aggressively because of anxiety or gvdh 
about being aggressive. Third, one factor 
that brought women's aggression up to tbe 
rate at mai* aggression was situations in 
which tbe justification for aggresson was 
socially approved.

Child Abuse
To bolster tbe point that women are as ag­

gressive or more aggressive than men, 
McNeely and Robinson-Simpson rite Stein­
metz, who rays that women are more Hkely 
to abuse children. However, McNedy and 
Robinson-Simpson do not add that Steinmetz 
also prints o il that women spend more time 
with children and are usually the parent in 
tingle-parent homes, which are prone to in­

creased levels of stress.17 When official 
reports of abuse were analyzed in a study by 
tbe American Humane Soriety and tbe study 
contained controls for “time at risk," 76 per­
cent of tbe abusers were fathers.11 In tbe 
first national study of family violence by 
Gellea, the difference between fathers and 
motbera was not very great and fathers used 
more serious forms of violence.1*

Underreported Victimization
McNeely and Robinson-Simpson also 

follow Steinmetz in Harming that the prob­
lem of husland abuse has been ignored 
because men are lets hkely to admit to toeir 
victimization. However, the evidence con­
tradicts thi« Harm in the NCS data, the dif­
ferences are not substantial, with 54 percent 
of tbe women and 45 percent of toe men 
stating that they reported tocir victimization 
to the police.10 One reason that some men 
may be reluctant to report all but toe moat 
severe violence agamst them is that they fear 
being arrested for just having attacked their 
partners. McNeely and Robinson-Simpson 
speculate that only a few men in toe Stein­
metz study jxrtidpated in the face-to-face 
interview berauae toey were reluctant to dis­
cuss tiier victimization, frx Steinmea gives 
other reasons—toe time did not seem conve­
nient for tbe husbands or to^  saw the re­
search on families as the wives’ obligation.11

Tbe firat national study of family violence 
by Straus and toe community survey by 
Nisoocff and Bitman suggest that men are 
more willing than women to admit being 
subject to violence.11 In both of these ran­
dom surveys, the proportion of men who ad­
mitted being subject to violence was higher
than tbe proportion of women who admitted 
being aggressive toward toeir partners. 
Underreporting by women appeared to oc­
cur in toe coumnaiity survey but not in tbe 
national study. Gelles speculated that
"There are a number of possible reasons for
these discrepancies, but one is that men, be­
ing in a superior position in the famDy and 
soriety, are perhaps less humiliated by be­
ing hit and are more likely to admit it than 
their wives."

Battered Women’s Reasons 
for Staying

Most researchers, including Straus, list 
women's economic entrapmentin intimate re­
lationships as one of the reasons toaid battered
women more than abused men.14 McNeely 
and Robinson-Simpson, in contrast, state that 
"examinations of female spoureabuse victims 
reveal that low-income women are mate 
likely than afflnw# women to leave.”" This 
statement abased oo Steinmetz*s distortions
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on Education.
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M ay  1 ,  1 9 9 1

T o i  R e p r e s e n t a t i v e  F r a n  U l m e r  a n d  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

I s u p p o r t  H B 4 4  , X b e l i e v e  it is i m p o r t a n t  f o r  p e o p l e  i n  d a t i n g  

r e l a t i o n s h i p s  to b e  a b l e  to g e t  p r o t e c t i o n  f r o m  v i o l e n t  

p a r t n e r s .  U n f o r t u n a t e l y ,  it is a l s o  i m p o r t a n t  f o r  p a r e n t s  t o
b e  a b l e  L u  b e  j u u L e u L e i l  I  t u r n  L l i c i t  v i o l e n t .  a d u l t  c h i l d r e n .

I b e l i e v e  t h i s  b i l l  w i l l  h e l p  u s  in t a k i n g  s t e p s  to e n d  t h e  

v i o l e n c e  t h a t  is a r o u n d  u a .  It  6 a y s  t h a t  w e  a s  a c o m m u n i t y - a l l  

A l a s k a n s - t a k e  t h e  c r i m e  o f  d o m e s t i c  v i o l e n c e  s e r i o u s l y .  H B 4 4  

s a y s  w e  w i l l  d o  o u r  b e s t  to p r o t e c t  a l l  v i c t i m s  o f  d o m e s t i c  

v i o l e n c e .  It s a y s  t o 1 b a t t e r e r s  t h a t  we* d o  n o t  a p p r o v e  o f  w h a t  

t h e y  d o  a n d  t h a t . t h e y  w i l l  g e t  in t r o u b l e  if t h e y  c o n t i n u e  to 

h i t  o r  t h r e a t e n  v i c t i m s ,

I a s k  f o r  y o u r  f u l l  s u p p o r t  o f  H B 4 4 ,  T h a n k  y o u .

C U ljL /lS -S

A l i c e  C r i s w e l l

I



M a y  1 ,  1 9 9 1

T o:  R e p r e s e n t a t i v e  F r a n  U l m e r  a n d

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

M y  n a m e  is J e n n y  C a m i l l e .  A s  a f o r m e r  b a t t e r e d  w o m a n  

I s t r o n g l y  s u p p o r t  H o u s e  B i l l  44. ' D a t i n g  r e l a t i o n s h i p s  

s h o u l d  h a v e  t h e  s a m e  r i g h t s  to f i l e  f o r  D V I ' s a s  a n y  

d o m e s t i c  v i o l e n c e  v i c t i m s .  I b e l i e v e  t h a t  p e o p l e  of 

a n y  a g e  s h o u l d  b e  a b l e  to b e  p r o t e c t e d  f r o m  a n y  k i n d  of  

a b u s e .  I t h i n k  w h e n  t h i s  b i l l  p a s s e s  t h e r e ' d  b e  m o r e  

p e o p l e  a b l e  to s p e a k  o u t  m o r e  f r e e l y  in o r d e r  t o  f e e l  
s a f e  a n d  s e c u r e .

T h a n k  y o u .

J e n n y  C a m i l l e



I strongly feel that the House Bill 44 should be for the rights
of a person to be able to protect themselves from a violent situation 
regardless if they share a cohabitant relationship. It's only fair for 
the people at all times in any situation to be protected by our statutes 
that we hold, obey and respect.



M a y  1 ,  1 9 9 1

T o;  R e p r e s e n t a t i v e  F r a n  U l m e r  a n d  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

I a m  w r i t i n g  in s u p p o r t  of H B 4 4 .  I h a v e  d e a l t  w i t h  

m a n y  v i c t i m s  w h o  w e r e  in n e e d  o f  a D V I  b u t  n o t  c o v e r e d  

u n d e r  t h e  c u r r e n t  s t a t u e .  I s t r o n g l y  u r g e  y o u  t o  p a s s  

t h i s  b i l l .  A l l  v i c t i m s  d e s e r v e  t h e  r i g h t  to b e  p r o ­

t e c t e d  a g a i n s t  v i o l e n c e .  T h a n k  y o u  f o r  y o u r  t i m e .

S i n c e r e l y ,

E A c h a l a  H a l l
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M a y  1, 1 9 9 1

T o :  R e p r e s e n t a t i v e  F r a n  U l m e r  a n d ’

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

X s u p p o r t  H o u s e  B i l l  44. I b e l i e v e  t h a t  a p e r s o n  w h o  

is d a e i n g  a n  a b u s i v e  p e r s o n  h a s  a r i g h t  to b e  p r o t e c t e d .

I b e l i e v e  t h a t  e v e r y b o d y  w h e t h e r  t h e y  a r e  m a r r i e d ,  l i v i n g  

t o g e t h e r ,  o r  in a d a t i n g  r e l a t i o n s h i p  h a v e  a r i g h t  to b e
p r o t o c t o d .  I  b o l i e v o  t h o t  t h o  p o r t i o n  o £  f c h o  b i l l  t h a t
o r d e r s  b a t t e r e r s  to go  to a l t e r n a t i v e s  to  a g g r e s s i o n  

c o u n s e l i n g  w i l l  h e l p  t h e m  to s e e  t h e i r  b e h a v i o r s  a n d  do 

s o m e t h i n g  a b o u t  it, b e f o r e  t h e  n e x t  w o m a n  d i e s .

W i n n i e  K e l l y  CJ
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Alaska State Legislature
HOI SU OF REPRESENTATIVES

TO:

FROM:

SUBJECT:

This^ is to request that you schedule HB 44 for hearing at the 
earliest possible time. Domestic violence is epidemic nationally 
and in Alaska. Each year more than one million women in the United 
States are treated for injuries caused during battering. In 
Alaska, more than 19,000 women are victims of domestic violence 
annually. HB 44 is an important bill which revises existing laws 
to improve protection of the victims of domestic violence.

Provisions:

1. Under current law regarding harassment, the crime of harassment 
is committed if a person, with intent to harass or annoy, violates 
the conditions of a domestic violence restraining order by 
communicating with the petitioner. HB 44 moves that provision to 
a new section, entitled Violating a Domestic Violence Restraining 
Order,^ in order to make it more readily identifiable. It 
establishes the offense as a Class A misdemeanor. It removes the 
necessity for a law enforcement officer or prosecutor to prove 
that one Intended to harass another, by stating that the crime is 
committed if a person knowingly violates a provision of a domestic 
violence restraining order.

2. Currently, the law provides that a court, in determining the 
conditions of a domestic violence restraining order, shall 
consider, among other things, ordering the defendant to participate 
in personal or family counseling, HB 44 provides that if the court 
directs personal counseling, the counseling must propose 
alternatives to aggression if that type of counseling is available. 
It also provides that if the court directs family counseling , the 
court will make a finding that the family counseling will not 
result in further domestic violence. This is an important 
provision, as it has been reported many times that family 
counseling sessions are often followed by violent episodes.

District 4B —  Juneau

R e p r e s e n t a t i v e  F r a n  U l m e r
MEMORANDUM 

APRIL 10,1991

Senator Pat Rodey, Chair 
Senate State Affairs Committee

Representative /f 37a maimer

HB 44, "An aqtt relating to domestic violence."

SPONSOR STATEMENT



HB 44 states that if a court directs personal counseling, it is to 
involve alternatives to violence if that type of counseling is 
available—  and it says that if the court orders family counseling, 
the court will make a finding that family counseling will not 
result in additional domestic violence.

3. Current law does not include persons involved in a courtship, 
engagement or dating relationship in the list of parties eligible 
to obtain domestic violence restraining orders. This leaves some 
victims, specifically teenagers who still live with their parents, 
without recourse. HB 44 adds courtship, engagement and dating 
relationships to the list.

4. HB 44 establishes that a sentencing court may mitigate the 
presumptive terms in cases of assault, attempted assault, homicide 
or attempted homicide when the defendant acted in response to 
domestic violence against the defendant.

5. This bill clarifies that the court may not issue a domestic 
violence restraining order which restrains the petitioner as well 
as the^ respondent, unless the respondent has been subjected to 
domestic violence by the petitioner.

Thank you for your prompt scheduling of this bill.



SECTIONAL ANALYSIS 
CS FOR HOUSE B IL L  44  (JUDICIARY) 

APRIL 1 0 , 1 9 9 1

Moves violating a Domestic Violence Restraining Order to a new 
section from the harassment section so that it can be readily 
identified. The offense is a class A misdemeanor. The section also 
clarifies that the crime is committed if a person knowingly 
violates a provision of the restraining order. Under current law, 
arrests and prosecutions are not being made because it is difficult 
to prove that the defendant acted with "intent."

SECTION 2.

Removes section (a) (6) which established that the crime of
harassment was committed if a defendant violated a restraining 
order baring communication. That action will be the offense 
created in Bill Section 1, Violating a Domestic Violence 
Restraining Order.

SECTION 3.

The change in this section is technical, references the reader to 
the changes made in Bill Section 1.

SECTION 4.

- (lines 14 through 16) Specifies that the court, in determining 
conditions of release, shall consider ordering the defendant to 
participate in counseling. If the court directs personal 
counseling, the counseling must propose alternatives to aggression 
if that type of counseling ii available. If the court directs 
family counseling, the court will make a finding that the family 
counseling will not result in further domestic violence.

- (lines 21 and 22) The change is technical to make the definition 
of domestic violence consistent throughout the statutes. (See AS 
18.66.900 (3) .)

- (lines 24 and 25) Expands the list of persons eligible to obtain 
domestic violence restraining orders to include persons in dating, 
courtship or engagement relationships.

SECTION 5.

Establishes that a sentencing court may mitigate the presumptive 
terms in cases of assault, attempted assault, homicide or attempted 
homicide when the defendant acted in response to domestic violence 
against the defendant.

S E C T I O N  1.



SECTION 6 .

The amendment is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 7.

The amendment is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 8 .

The amendment is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 9.

The amendments are technical to correct punctuation and make this 
section consistent with bill section 4, regarding conditions of 
release.

SECTION 10.

Clarifies that the court may not issue a domestic violence
restraining order which restrains the petitioner as well as the 
respondent unless the respondent has been subjected to domestic 
violence by the petitioner.

SECTION 11.

The amendment is made to make this section consistent with Bill 
Section 10.

SECTION 12.

The amendment is technical to make the definition of domestic 
violence consistent throughout the statutes.

SECTION 13. The change is technical, referencing the reader to the 
new section in Bill Section 1.
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Sitkans Against Family Violence

February l, 199X

To Whom It May Concern:

I am writing to indicate my support for Representative Ulmer's 
bill, HR 44. The revisions made to existing law within this bill 
are very much needed.

In my work in a shelter for battered, women, I have seen many 
situations where a woman is abused by a dating partner with whom 
she has never lived. According to existing temoporary 
restraining order procedures, that woman is not eligible for 
relief from the court, even though her situation may be as 
violent and dangerous as a woman who has lived with her batterer.

The issue of "personal or family counseling" is also significant. 
We find that any counseling whiah forces the victim of violence 
into an office with her perpetrator is both unproductive and 
dangerous. A victim of violence cannot speak honestly about 
problems in a relationship in front of her perpetrator; she is 
endangered if she does so. The therapiJt may be able to stop 
violence in her/his office, but s/he can do nothing about what 
happens once the couple leaves. Sentencing a batterer to joint 
counseling forces the victim into this compromised position. I 
very much support Representative Ulmer's suggested revision in 
this area.

Thank you for considering my input, I would be happy to provide 
further comment at any time.

Kathleen McGraw 
Executive Director

f a . P.O. Box 6 '47-3370



Mimicipalii
Anchoraj TOM FINK, 

MAYOR

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-6546

DEPARTM ENT OF LAW
Office o f the Prosecutor 

(310 "K" Street. Suite 508)

RECEIVED
CDVSA i

2-7-91

Mary Pete
Council on Domestic Violence and Sexual Assault 
PO Box N
Juneau, AK 99811-1200 

Dear Ms. Pete:

I am writing in response to a letter I received from you 
in regard to a Domestic Violence teleconference that was held 
on 2-1-91. Although I was unable to attend I still wanted to 
express a concern/problem area that has come to my attention 
in my role at the Municipal Prosecutors Office.

During my interviews with domestic violence victims regarding 
criminal assault cases I often hear about their inability to 
obtain a writ if they have not lived with the defendant. Although 
it appears that this issue is being addressed in HB 44 I would 
like to express my support for it and hope that it will be revised.

Sincerely

Victim-Witness Coordinator 
3 43- 6546
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CITY OF HOMER
EMERGENCY 911 

TELEPHONE (907) 235-3150 
4060 HEATH STREET HOMER, AK 99603-7609 TELECOPIER (907) 235-3151
POLICE DEPARTMENT

February 6 , 1991

Rep. Fran Ulmer
State of Alaska, House of Representatives 
P.O. Box V
Juneau, AK 99811-3100 

Representative Ulmer?

X am writing in support of House Bill 44. For a number of years 
the law enforcement community on the Kenai Peninsula has been 
frustrated by problems with the harassment statute as it applies to 
enforcing violations of domestic violence restraining orders. I 
believe that the district attorney's office shares our 
frustrations. Because the statute that applies to violation of 
domestic violence restraining orders was added on to the existing 
harassment statute there has been a problem with the requirement 
that the State prove an intent to harass or annoy anytime a suspect 
is charged with violating a domestic violence restraining order. 
We feel that this is an unnecessary burden and frequently makes it 
difficult to prosecute people who otherwise blatantly violate court 
orders in these cases. I believe that this language in the statute 
frequently defeats the purpose of the law. We support making 
violation of domestic violence restraining orders a separate crime 
and having these violations classed as an A misdemeanor. Violations 
of the current harassment statute are B misdemeanors and the 
maximum penalty is 90 days in jail. This sends a message to the 
perpetrators, the police and the courts that this is the least 
serious type of criminal conduct. In fact, I believe that 
violation of domestic violence restraining orders is serious 
criminal conduct and there have been a number of cases within our 
community that bear this out. In 1989 a man with a history of 
domestic violence was convicted five times of violating domestic 
violence restraining orders (involving the: same victim, a spouse) 
and never received any jail time for the actual offense of 
violating the domestic violence restraining orders. The violence 
culminated in the murder of the ex-wife's new boyfriend and the 
attempted murder of the ex-wife. There is an additional problem 
with the restraining order violation statute remaining in the 
harassment law. When we go to court for arraignment or sentencing 
on a restraining order violation we need to know if the defendant 
has had prior convictions or arrests for this type of conduct.



Rep, F r a n  U l m e r  
Feb. 6, 19 9 1  
P a g e  2

B e c a u s e  o f  t h e  w a y  t h e  A P S I N  c o m p u t e r  s y s t e m  is p r o g r a m m e d  w h e n  we 
o b t a i n  a c r i m i n a l  h i s t o r y  p r i n t  o u t  on a d e f e n d a n t  w e  a r e  o n l y  able 
t o  r e a d  t h e  a r r e s t  o r  c o n v i c t i o n  for a n  o v e r a l l  t i t l e  o f  crime, 
i.e. h a r a s s m e n t ,  w i t h o u t  a n y  i n f o r m a t i o n  a b o u t  t h e  u n d e r l y i n g  
s u b s e c t i o n  t h a t  t h e  d e f e n d a n t  w a s  c h a r g e d  und e r .  T h i s  m e a n s  t h a t  
w e  c a n ' t  t e l l  if a d e f e n d a n t  h a s  a n y  p r i o r  c o n v i c t i o n s  o r  a r r e s t s  
f o r  v i o l a t i n g  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  orders. C r e a t i n g  a n e w  
s e c t i o n  f o r  v i o l a t i n g  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  w o u l d  
c u r e  t h i s  p r o b l e m .

I a l s o  s u p p o r t  a d d i n g  a n e w  s e c t i o n  w i t h i n  t h e  m i s c o n d u c t  i n v o l v i n g  
w e a p o n s  l a w  t h a t  w o u l d  c r e a t e  a s p e c i f i c  v i o l a t i o n  f o r  d e f e n d a n t s  
w h o  a r e  a r m e d  w i t h  a d e a d l y  w e a p o n  w h e n  t h e y  v i o l a t e  a d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  order. W e  h a v e  a l s o  e n c o u n t e r e d  a n u m b e r  of 
t h e s e  t y p e  of  c a s e s  i n  t h e  c o m m u n i t y  a n d  it c e r t a i n l y  s e e m s  
a p p r o p r i a t e  t o  c h a r g e  a s p e c i f i c  o f f e n s e  r e l a t e d  to t h e  p o s s e s s i o n  
o f  a d e a d l y  w e a p o n  d u r i n g  t h e  c o m m i s s i o n  o f  t h e s e  crimes.

U n d e r  s e c t i o n  3 o f  y o u r  p r o p o s e d  l e g i s l a t i o n  I a l s o  s u p p o r t  
c h a n g i n g  t h e  w o r d i n g  in A l a s k a  S t a t u t e  1 2 . 3 0 . 0 2 5  s u b s e c t i o n  (4) to 
t a k e  o u t  a n y  r e f e r e n c e  t o  f a m i l y  c o u n s e l i n g  o r  f a m i l y  m e d i a t i o n .

U n d e r  s e c t i o n  7 a n d  8 of t h e  l e g i s l a t i o n  I s t r o n g l y  e n d o r s e  
c h a n g i n g  t h e  l a n g u a g e  to i n c l u d e  o t h e r  f a m i l y  m e m b e r s  n o t  c u r r e n t l y  
i n c l u d e d  in t h e  s t a t u t e  a n d  a l s o  v i c t i m s  w h o  h a v e  b e e n  in a dati n g ,  
c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p  w i t h  t h e  p e r s o n  w h o  c o m m i t t e d  
t h e  crime. W e  r e c e n t l y  h a d  a s i t u a t i o n  i n v o l v i n g  a s e v e n t e e n  y e a r  
o l d  w h o  w a s  s e x u a l l y  a s s a u l t e d  b y  a n i n e t e e n  y e a r  old a n d  t h e  
v i c t i m  w a s  u n a b l e  to  o b t a i n  a d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  
b e c a u s e  t h e  t w o  p e o p l e  h a d  o n l y  b e e n  in a d a t i n g  r e l a t i o n s h i p .

T h a n k  y o u  f o r  s p o n s o r i n g  t h i s  m u c h  n e e d e d  l e g i s l a t i o n  a n d  I w o u l d  
b e  h a p p y  to  c o m m e n t  f u r t h e r  if y o u  t h i n k  it w o u l d  b e  h e l p f u l .

A n d y  K l a m s e r
I n v e s t i g a t i o n s  S u p e r v i s o r
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The recommendations fo r improving court 
practices in family violence cases were 
adopted as official policy o f the National 
Council o f Juvenile and Family Court 
Judges at the Annual Meeting o f the 
General Membership in San Jose\ CA on 
July 12, 1990.

RECOMMENDATIONS EDITORIAL COMMITTEE

Honorable Stephen B. Herrell,
Chairman
Portland, Oregon

Honorable Leonard P. Edwards 
San Jose, California

Richard Gable 
Pittsburgh, Pennsylvania

Merry Hofford 
Reno, Nevada

Donna Medley
San Francisco, California

Bonny Midby 
Green Valley, Nevada

Honorable Michael A. Town 
Honolulu, Hawaii

The Family Violence Project of the National Council of Juvenile and Family Court Judges is supported by 
cooperative agreem ent numbers 87-SD-CX-K059 and 89-DD-CX-K001 awarded by the Bureau of Justice 
Assistance, Office of Justice Programs, U.S. Department of Justice. The Assistant Attorney General, Office of 
Justice Programs coordinates the activities of the following program offices and bureaus: the Bureau of Justice 
Assistance, the Bureau of Justice Statistics, the National Institute of Justice, the Office of Juvenile Justice and 
Delinquency Prevention, and the Office for Victims of Crime. Points of view or opinions in this document arc 
those of the authors and do not necessarily represent the official position or policies of the U.S. Department of 
Justice.
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, ,r v^ irncc recommendations. Section II;.Courts.

13. Judges should not mandate mediation in cases where family violence has occurred.

Because assault of any kind is a serious crime and needs to be treated as such by the courts, mediation of 

family violence is simply not an appropriate response. Mediation is a process by which the parties voluntarily 

reach consensual agreement about the issue at hand. Violence, however, is not a subject for compromise. 

Thus, when the issue before the court is a request for an order of protection or a criminal family violence 

charge, mediation should not be mandated.

The victim receives no protection from the court with a mediated 'agreem ent not to batter.' And a process 

which involves both parties mediating the issue of violence implies, and allows the batterer to believe, that 

the victim is somehow at fault.

A more frequently occurring problem is the use of mediation for divorce-related issues in a family where one 

spouse has been the victim of violence from the other spouse. The pattern of power, control and dominance 

by the abusive spouse which emerges over time in such relationships, leaves the victim in a position of fear, 

dependence and weakness. Even if the mediator is aware of the situation, it may be impossible to overcome 

the power imbalance between the two such that any agreement reached will not truly have been voluntary.

Victims should be clearly informed of alternatives to mediation, and mediation should never be required 

when there has been family violence. Family court mediators should be trained to screen for violence and 

act to ensure the victim’s safety when it is discovered. Judges should question mediated agreements 

presented to the court for couples who have current or recent violence, and should suggest that questionable 

agreements be reviewed by counsel.43

43See Lennan, Lisa G., Kuehl, Sheila J., and Bryggcr, Mary P. Domestic Abuse and Mediation: Gttidel 
fo r  Mediators and  Po licy Makers Washington, D.C.: National Woman Abuse Prevention Project, 1989.

Kuehl, Sheila J. Achie\'ing E qua l Justice fo r  Victims o f  Domestic Violence, op. cit.



Abusive Teen Dating Relationships: 
An Emerging Issue for the '90s

B A R R IE  L E V Y

Stud ies of h igh school ond co llege students co n­
ducted d u rin g  the 1980s hove reported rotes of 
doting v io lence rang ing  from  12 percent to 65 p e r­

cent (S u g arm an  & H o a ta lin g , 1989). Such  high rotes 
suggest that in the 1990s, researchers, p o licy  m akers, and 
p ractitioners m ust focus attention on th is problem . A d o ­
lescent dating  v io lence is seen by som e os a stage in the 
m tergonerolionol cycle of v io lence , lin k in g  w itnessing  o r 
experiencing  v io lence abuse d u rin g  ch ildhood  to p c r jv -  
tra ling  o r experiencing  vio lence in m arriage . It is seen by- 
others as characteristic  o f aspects o f the adolescent stage 
in gender, sexua l, and re la tion sh ips developm ent. It is 
d e a r that p reventing  and confronting  adolescent v io ­
lence is im portant in preventing  potential vio lence in 
fu tu re  ad u lt re lationsh ips.

A s w ith  spouse abuse, ab usive  teen dating  i elation- 
sh ip s g enera lly  exh ib it a pattern o f repeated vio lence 
that escalates and increases in se ve n ty  the longer the 
re la tion sh ip  continues. T h e y  are ch aracte rized — and e x ­
acerbated— bv the pressures, insecu rities, and ro m an­
ticism  of adolescence. Young  people m ay perce ive jea l­
ous and co ntro lling  b ehavio r as lov ing  devotion . C o n fo r­
m ity  to trad itional gender roles and rig id ity  of expecta­
tions regard ing  acceptable behavio r lead to a norm  in 
re la tion sh ips that in c lu d e  sexual coercion and physical 
p un ishm ent. The  lack o f experience w ith  intim ate re la ­
tionships also leads to d iff icu lty  d e fin in g  abuse as p ro ­
b lem atical.

Even  if adolescents recognize the abuse, their re lu c­
tance to seek assistance from  ad u lts  increases their v u l­
ne rab ility . Young w om en w ho attempt to seek help  or to 
ackno w ledge  the v io lence are often not taken se riously  
by  parents, teachers, la w  enforcem ent officers, and o th ­
ers in au th o rity . Too often teens expect abuse in the 
dating re la tionsh ip  to end w ith  secu rity  of m arriage or 
cohab itation . In actu a lity  the abuse is m ore like ly  to 
continue and m ay w orsen  after m arriage .

Research conducted in  the 1980s cited above estab­
lished the prevalence of teen dating  vio lence . Research is 
needed in  the 1990s to better understand  the d yn am ics of 
such  re la tion sh ips and ho w  and w h y  they develop , as 
w e ll as the d ifferences between teen dating  v io lence and 
m arita l v io lence. D efin ing  its patterns w ill help  to id en­
tify  and in tervene to stop vio lence before it escalates. The  
connections between dating  vio lence and other im p o r­
tant issues for adolescents, such as A ID S  and alcohol and 
substance abuse m ust a lso  be exam ined . Research should

also address the health and social consequences of teen 
dating vio lence on su rx iv o rs  inc lu d ing  their subsequent 
m arriages and fam ilie s of these adolescents, and on other 
aspects of the live s  of yo u th  such as education and social 
(peer and fam ily ) ne tw orks .

Se rv ice  d e live ry  in the 1990s m ust include an expan­
sion of resources ava ilab le  to vo u lh  in abusive re lation­
sh ips. Shelters, hotlines, counse ling , and advocacv p ro ­
gram s that deal w ith  battered w om en often do not serve 
adolescents. P rog ram s that do target adolescents often 
lack the aw areness necessary to id en tify  dating violence. 
T lu ' sam e is true of legal options lo r adolescents. I.Aomes- 
tic v io lence law s and procedures are often not enforced 
w here  adolescents are  donee rued, lo r  their part young 
people are u su a lly  u n aw are  ol legal and  other resources 
ava ilab le  to them  m the absence of public education 
efforts M any social se rv ices lim it access to people under 
the age of 18 un less their parents are in vo lved . T h is  also 
d iscourages yo uth  from  seeking  help . Education and 
outreach is needed that w ill confront the norm s that 
m ake vio lence acceptable by id en tify in g  dating violence 
as a problem  and p ro v id in g  options and resources to 
v ictim s.

Po licy  m aking  shou ld  focus on p ro v id in g  prevention 
and in terven tion  p rogram s for adolescents and training 
for parents and those w h o  w o rk  w ith  youth . Schools and 
clin ics and law  enforcem ent agencies shou ld  be prepared 
to id en tify  and deal w ith  the problem . Studies of adult 
batterers (Sherm an & Berk , 19S-1) suggest that arrest m ay 
be an e ffective  deterrent to dom estic  v io lence. T h is  
shou ld  be exp lored as a strategy for dealing w ith teen 
dating  v io lence.

REFERENCES
Sherman. LAV., & Hark, R.A (IW-tV The specific deterrent effcts of 

arrest fur dnmeMic assault. Anwnran Sariiilngiral Krrirx. 4J , 2M 272
Sugarman. f>, & I lo.it.ilmg, C. fl**sw> Dating violence- Prevalence, 

context, and risk markers. In M I’img Cuud & | SleiN (Eds I. Viafc-n.r 
anJ iLting 'rlalu'n'-lne / 'm ngm g  w i l l  i«u/-« New V>rk I’r.ny.er

P a n ic  I n y  f.s a f tty c h o lh c r a p is l ,  c o n s u l ta n t ,  n n ,l f tic u liu  m e n  
her o f  th e  LIC.LA S ch o o l o f  S oc ia l W elfare. S h e  nvis fo u n d e r  a n d  
fo rm e r  D ire c to r  o f  th e  S o u th e r n  C a lifo rn ia  C o a lition  for P a l­
tered  W 'o m c n n n d a u th o r n/’S k ills  for V io lence-Free R e lation­
sh ip s: A C u rr icu lu m  for Young People. S h e  is c u rrc n tlu  
e d it in g  a n  a n th o lo g u  on  teen d a tin g  n o le n c e  h ' he p u b lish ed  I'U 
S ea l Pn\s< in  th e  S p r in g  o f  1991 .
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Abuse victim freed after Seldovia stabbing case review
ANCHORAGE (A P ) -  

Jailing a battered woman 
who k ille d  her abusive 
boyfriend in Seldovia a fter a 
to rm en te d  re la t io n s h ip  
would be unjust, a special 
three-judge panel ruled F r i­
day.

The panel sentenced Wan­
da Darlene Pabst, 41, to one 
y e a r  in ja i l ,  which is 
equivalent to time she has 
already served, and to four 
years probation. During that 
time, she will be required to 
<pend about 13 months in 
residential treatment pro­
grams for battered women 
with alcohol problems.

“ We see no need to confine 
aer to protect the public," 
Superior Court Judge Brian 
Shortell said a fter the judges 
Friday listened to expert 
estimony that Pabst was a 
• iclim of “ battered women's 
-.yndrome."

Pabst was charged with 
second-degree murder a fter 
slabbing Albert Gibbs in the 
chest at their Seldovia home 
in June. The slate later 
reduced the charge to man­
slaughter, which carries a 
f i v e - y e a r  p re s u m p t iv e  
sentence. Pabst pleaded no 
contest.

The case was re ferred to 
the three-judge sentencing 
panel in November when a 
K en a i ju d g e  conc luded  
Pabst should be given a 
lesser sentence than the 
minimum 2W-year term  he 
could legally impose.

When Gibbs was killed , he 
and Pabst had been living 
together fo r about a year. 
Court records show Gibbs 
re p e a te d ly  bea t P a b s t , 
sodomized her against her 
will, ripped out her finger­
nails and once forced her 
head into a "honey bucket."

Pabst learned only after 
he was dead that Gibbs had a 
long h is to ry  o f v io len t 
behavior, including convic­
tions fo r assault and rape.

Three times during the 
year they lived together 
Pabst filed assault charges 
against Gibbs for- beating 
her. Each time she asked 
that the charges be dropped.

In arguing fo r the five- 
year presumptive sentence, 
Assistant D istrict Attorney 
Rhonda Butterfield Rober­
son o f Kenai said Pabst 

" should be held responsible 
fo r Gibbs' death because she 
rejected efforts by police

and prosecutors to ja i l him 
and free  her from  the re la ­
tionship.

“ This whole thing could 
have been prevented if she 
had laken advantage o f the 
protections offered by the 
s y s tem ,"  Roberson said 
a fter the hearing.

But defense lawyer Kevin 
McCoy o f Kenai said Gibbs 
isolated Pabst from  her 
friends and fam ily , controll­
ed her money and convinced 
her no one would believe her 
if she took him into court.

Frances Purdy, an expert 
in  d o m e s t ic  v io le n c e , 
testified Friday that Pabrf's 
feelings o f hopelessness and

of being trapped are typical 
of battered women. Pabst 
was re a re d  by abusive 
parents, she said.

On June 5, the night of the 
killing, Pabst and Gibbs 
spent part of the evening 
drinking at the Seldovia 
Lodge B a r and got into an 
argument when Pabst drop­
ped her wallet and Gibbs 
refused to give it back. When 
th e y  g o t h om e , G ibb s  
removed three photographs 
o f Pabst’s children from the 
wallet and burned them in 
front of her, court docu­
ments show.

P a b s t  w ent in to  th e  
bathroom, noticed a knife

there, took it and slabbed 
Gibbs once in the chest. She 
called fo r help immediately, 
but Gibbs was slabbed in the 
heart and he died.

Speaking in her defense 
F r id a y , Pab st said s t  &  
stayed with Gibbs because-^ 
he was not a ll bad and she 
wanted things to work out. 
She said, " I  thought he’d 
change."

Tired o f Power Outages?

Vote Carey 
HEA Director

J



December,1988
"cCEIVED

cnvsA

0Et 281988
Honorable C.E. Swackhammer ^
House of Representatives
State of Alaska
Post Office Box 407
Soldotna, Alaska 99669
Subject: A.S. 25.35.060
Dear Representative Swackhammer:
I respectfully request your assistance as pertains to the above referenced Alaska Statute. I would like 
to see this cefinition of ’ domestic violence' broadeneo. It :s my opinion tnat one should not have to be a so* called ’ fam.ify member’ as outlined In A.S. 25.35 .C6C in crcer to seek injunctive relief from an incividual who is or has oeen actively Injuring another.
As an example and without going into full detail. I shail refer to a problem I encountered earlier this year. My miner aaugnter (16 years ola) was involved in a boyfriend/girifriend relationship with a your.g man (24 
years old). As the re'aaonship progresseo we found out the young r a n  had cuite a temper. On several 
occasions he siappeo her arouno. causing serious bodily damage requiring the se'rvices of a physician 
specialist from Anchorage. Charges were filed with the Police Department and the case went to court; we won, and In this particular Instance justice prevailed.
Where does the law provide for protection to others in similar circumstances?
As a concerned mother,! went to the Women's Resource Center and *illed out numerous pieces o f  paperwork in an attempt to have a restraining order placea on this y o u n g  man. I suomitted the 
paperworx to the Court House and it was denied on the oasis that M dia not fall unoer ccmestic violence per Alasxa Statute 25 .35.060.*
I have been Informea that most other states have provisions in their iaws which provide this type of 
protection. Why don't we? It Is my understanding that the only way ha couic have been restram.eo was 
nad he practically killed her, and then wnat? Would he nave been reieasea on his own recognizance or on 
oonq? Where is the protection that shouid be afforded to cur citizens in suer, a case?
I would certainly appreciate any help you can give me in this matter. I would like to see laws on our books 
that gives the authority to our law enforcement people to offer assistance and orotectlon wren reeoed. 
As it stanos now, there are times wnen their hands are red so to speak because they can or.:y act within the bounas of the law.

Sharon Freese 
Post Officed Box 3993 
Soldotna, Alaska 99669
cc; Rhonda Roberson 

District Attorney 
145 Main Street Loop 
Room 201
Kenai, Alaska 99611

Sincerely,

7 I



M a r c h  7, 19 9 1

R e p r e s e n t a t i v e  F r a n  U l m e r  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 1 0 0

D e a r  R e p r e s e n t a t i v e  U l m e r

A  f e w  w e e k s  a g o  I w r o t e  y o u  in s u p p o r t  of HB44. O n e  o f  m y  
m a i n  c o n c e r n s  is t h a t  as r e s t r a i n i n g  o r d e r s  a r e  w r i t t e n  now, a 
t e e n a g e d  g i r l  is u n a b l e  t o  o b t a i n  o n e  t o  g e t  p r o t e c t i o n  f r o m  an 
a b u s i v e  b o y f r i e n d .  T e e n  d a t i n g  v i o l e n c e  is a r e a l i t y  f o r  o u r  y o u n g  
wo m e n .  W e  m u s t  g i v e  t h e m  e v e r y  p r o t e c t i o n  a v a i l a b l e .

E n c l o s e d  y o u  w i l l  f i n d  i n f o r m a t i o n  o n  a r e c e n t  C B S  A f t e r  
S c h o o l  S p e c i a l  o n  t e e n  d a t i n g  v i o l e n c e .  In t h i s  s p e c i a l  t h e  v i c t i m  
w a s  a b l e  t o  b r e a k  t h e  c y c l e  of a b u s e  t h a t  s h e  w a s  c a u g h t  in by 
o b t a i n i n g  a r e s t r a i n i n g  order. P l e a s e  h e l p  A l a s k a n  t e e n s  by 
s u p p o r t i n g  t h e  a p p r o p r i a t e  c h a n g e s  in HB44.

S i n c e r e l y ,

L i s a  S e g e r  
C o m m u n i t y  E d u c a t o r

L S / m g m

717 QTH AVENUE FAIRBANKS. ALASKA 99701 (907) 452-2293



|He Loves Me

S yn op s i s

(cc)
M a r c h  5,1991 
4-5:00 P .M ., E.S.T.
0,1 the CBS Telev is ion Ne tw o rk 
(check lo ca l li st ings)

G ra d e leve l: 7 12
Cu r r i c u lum  A r en s : Health Educat ion, Human 
Relations, S o c i o l o g y , P sy ch o lo g y , Family 
Living, Counse l in g

Uassie Mc Bride lus 

never had a boyfriend before. She isn't the 
most popular girl in her class and she isn't 

the prettiest, either. In fac t, her parents are 
In-ginning to worry that she will never date 
at all. Then, along comes Charlie Taylor, one 

of the best looking hoys in school, who takes 

a sudden interest in her. But Me Loves Me 
is a groundbreaking program about how one 

young woman has the courage to end a des­
tructive relationship —  before it is too late.

Cassie can hardly believe her luck. When she 

falls in love with Charlie, he says her loves 

her, too. But Charlie is jealous and 
possessive. If he sees Cassie talking to other 

boys, he accuses her of being unfaithful. 

Cassie can't understand why he distrusts her, 
because she knows she has never done 
anything to betray him. She turns to her 

mother for advice, but her mom seems more 
concerned that Cassie won't lx- able to find 
another boyfriend than she is about 
<|tiestioning Charlie's behavior.

When Charlie's possessiveness escalates into 

violence and he hits her in front of her little 
brother, Gissie knows that something is very 

wrong with Charlie. Days later, when she 
tells him she wants to enil the relationship, 

he beats her even more viciously and 
abandons her on a beach.

The law has ro step in. Cassie and her 

family get a restraining order to keep 

Charlie away from her, but when he 

violates it, they have to take him to court.
He gets off with probation — and starts 

another relationship with a young, unsus­

pecting girl.

Miuli (iuiili m.uli* |vjsmL!i In (.IIS 
( itpyrijL’lit IWI KI DSN IT

But He Loves Me is an unflinching 

exploration of dating violence, a situation 

that research shows is happening in more 

than four out of ten teen relationships and 

which can lead to violent marriages, 

battered wives and abused children.

f o r  D i s cu s s i on

1. Discuss the 
factors that hel|ied Cassie understand curly 

that her relationship was a poor choice and 

she stood tube hurt. What risks did Julia 
take in being honest with Cassie about her 

past violent relationship with Charlie/ 

What were the physical and social dangers 
she faced/

2. How might 

Charlie’s upbringing account for his 

threatening anti violent behaviors/ Explain 

why you feel he is or is not responsible for 

them. Debate the view that violence is an 
innate tendency versus a learned behavior 
that can be unlearned.

3.1 low did her 

parents complicate Cassie's situation/ 
Identify signs or situations a parent should 
watch for to guide their children away from 
situations that lead to dating violence.

4. Defend or 

refute the following ideas: 1. If  you love 

someone enough, you can change or control 

their abusive behavior. 2. Women somehow 
cause an abuser to act out. Discuss why 

most dating violence is committed by- 

males against females.

5 , Once you 

discover a relationship is harmful, what 
help is available in your community to help 

you deal with your problems as an abuser or 

as a battered friend/ Explore hotlines, 

community social services and school

counseling. What are the __________
seeking legal restraining ordtf^tO keep an

&  
("to I

abuse,-r away/
.  W 4 - :
6. Invite an expert 

to s|H-ak about healthy responses to date* 

abuse relationships. Ask lor strategies that 

can help teens properly plate blame where 

it belongs, avoid secrecy about abuse, admit 

mistakes and seek help when harm is done, 
and understand the options for seeking 

justice for physical injury.

R e s o u r c e s

M " :  V
t H e Loves Me

is a CBS/LI DU AK V OF CONGRESS 

“R.ad More Alxtut It" Project' The Library
suggests: ‘

C o/iing  w ill)  D a t in g  Violence, by Nancy 

N. Rue. Rosen Publishing Group. 1989.

Recovery: I  lo w  to S u rv ive  S e x u a l  A s  sa lts  
fo r  W om en, M en , Teenagers a m i  T h e ir  
V rien d s  a n d  V a m itie s , by I lelen Benedict. 
Doubleday, 1988

For these and other gotxl bcxiks. visit your 
library or bookstore.

A D D  I T  1 0  N  A  I. R V.S O U R C E S

The following organizations conduct 

training and have print and or audiovisual 

curriculum materials on dating violence 

and abuse:

Dating Violence Intervention Project.
P.O. Box 5sO, Harvard Square Station 

Cambridge. MA 022 s8. 617/868-8 528.

Relationship Abuse Prevention Project 
Marin Abused Women's Services. I T 1”

Fifth Avt-., San Rafael. CA 9191)I .

•115/1V-2161.
Women's Center & Shelter of Greater 

Pittsburgh, P.O. Box 902 i, Pittsburgh, ' 

PA 15221, II  2 /6S7-H ()l^ ^ ^ a“ ' '





FISCAL NOTE

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

Revision Date:________________________________________
T itle : An Act m aking technical am endm ents to program  
_______ receipts provisions...__________________________

Sponsor________House Finance Committee______________

Expenditures/R evenues: (Thousands of Dollars)

* ,> *» 
BILL NO. HB 126

D epartm ent Affected: Administration
BRU: Retirement and Benefits______

Component: Retirement and Benefits
Requestor___________________________
COMPONENT SERIAL NO. 6 4

OPERATING FY92 FY 93 FY 94 FY 95 FY96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

| REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

PO SITIO N S
FULL-TIME: 0 0 n 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (attach a separate  page if necessary.)

This bill has no im pact on the Division of Retirem ent and Benefits

Phone:________ 465-4470
Date: ?/

Approved by Commissioner: M lllett Keller 4 ?  I j l t y l  j Date: 11 , 'a  i
Agency:________ D epartm ent of Administration^ «_____________ _ i

D istribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB <Sc Im pacted Agency(ies).

Rev 10/90 Page 1 of _1___
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STATE OF ALASKA 
1991 LEG ISLATIVE SESSION

Revision Date: _ ____________________
Title: "An Act making techn ica l amendments BRU: Central Admini s t r a t i on

BILL NO. HB 126

Department Affected: Adm in is tra tio n

to program re ce ip ts P rovis ions in  the AK rnmnnnpnf Finance 
~  b ra tu te s ." " p
Sponsor: Hdus.c. Finance Cnmmittee
Requestor: House Finance Committee 

Expendilures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL NO. 59

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact:.

Prepared By: Weldon L. Blackwe 
Division: Finance____________

Phone: 465-2240
Date: 02/19/91

Approved by Commissioner: 
Agency: Adm in is tra tio n

. M iU e tjt K e lle r W

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 •0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

FULL-TIME o •• 0 0 0 0 0
PART-TIME 0 . 0 0 0 0 0
TEMPORARY 0 0 0 0 0 o I

ANALYSIS: (Attach a separate page if necessary.)

The Accounting System (AKSAS) is  ̂ cu rren tly perform ing th is  fu n c tio n .

Date: ^ ? /| —

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agericy(ies).

Rev 10/90 PageJ__of.



DIVISION OF LEGAL SERVICES

P.O. Oox Y, Juneau, Ahiska ()9811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M March 26, 1991

SUBJECT:

TO:

FROM:

Section 13, HB 126 

Senator Pat Rodey
Chair, Senate State Affajrs Committee

David R. Dierdor:
Revisor of Statutes

In yesterday’s committee hearing on HB 126 (the program receipts cleanup), Senator 
Fischer asked about the need for AS 28.10.421(f), amended in sec. 13 of the bill. 
That provision relates to receipts from the renewal of Winter Olympics license plates.

The senator was correct in his recollection that the Winter Olympic plate program 
has been repealed. However, those who purchased the special plates can continue 
to renew them. Consequently, as long as there is an extra charge for renewal of 
those plates, AS 28.10.421(f) has some validity.

DRD:pl
91-206.plm

cc: Senator Jim Duncan
Senator Paul Fischer 
Senator Pat Pourchot 
Senator Rick Uehling



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M February 13, 1991

SUBJECT: Technical Amendments Relating to Program Receipts 
(HB 126)

TO: Representative Gene Kubina 
Chair, House State Affairs Committee

FROM: David R. Dierdorff 
Revisor of Statutes

I note that you have scheduled a hearing for HB 126 on February 20. This memo 
will provide you and the committee with some background on the bills.

The 16th Legislature enacted ch. 36, SLA 1990, relating to program receipts. As a 
part of that Act, AS 37.05.142 - 37.05.146 were enacted. They set out general 
provisions for the treatment of program receipts. AS 37.05.142 requires the 
Department of Administration to separately account for all deposits of program 
receipts, whether deposited under AS 37.10.050 or another law. AS 37.05.144 
establishes the general legislative intent tha the estimated balances in the various 
separate accounts be used to make appropriations back to the programs generating 
the receipts to administer the programs, implement related laws, or cover collection 
costs. AS 37.05.146 defines program receipts.

During the consideration of HB 85, which became ch. 36, each committee hearing the 
bill (House State Affairs and Finance, Senate Finance and Rules) agreed to defer 
until the next legislative session the numerous technical amendments required to 
conform existing provisions to the new general provisions. The revisor of statutes was 
asked to prepare a bill that would address the technical clean-up. House Bill 126 
contains those amendments.

Secs. 1. 7-10. 12. 14-15 and 18-23. These bill sections simply delete material that is 
redundant to the provisions of AS 37.05.142 - 37.05.146.

SUMMARY OF THE BILL



Representative Gene Kubina 
February 13, 1991 
Page 2

Secs. 2-6, 11. 13. 16-17, and 24-26. These sections delete material relating to 
separate accounting that is redundant to AS 37.05.142, and make appropriate 
amendments to language relating to the intended use of the various program receipts. 
In ‘.ach of these instances, the legislature’s intent is to use the funds for a purpose 
that is either narrower than those described generally in AS 37.05.144, or is not 
directly related to the activity generating the revenue (see, for example, bill sec. 17, 
amending AS 43.50.350 relating to the use of certain cigarette tax proceeds for health 
programs).

Sec. 27. This section provides for the repeal of provisions that are redundant to 
AS 37.05.142 - 37.05.146. The text of the provisions proposed for repeal is attached 
to this memo as an appendix.

Sec. 28. An immediate effective date is proposed.

SECTIONAL ANALYSIS

The following sectional analysis summarizes the source of the program receipt being 
dealt with in each statutory provision amended by the bill. In the appendix, if the 
text of a provision proposed for repeal in sec. 27 of the bill contains a description of 
the program receipt source, that description is highlighted; if it does not, a highlighted 
parenthetical description is inserted in the text.

Sec. 1. Payments by nonstate entities for airport services.

Sec. 2. Fees and fines collected under the alcohol laws.

Sec. 3. Commercial use permit fees under the guide law.

Sec. 4. Alaska School Activities Association fees.

Sec. 5. Teacher certification fees.

Sec. 6. Fees for birth certificates suitable for display.

Sec. 7. Certificate of fitness fees.

Sec. 8. Fire and life safety plan check fees.

Sec. 9. Fees related to warning placards for hazardous materials and hazardous 
wastes.

Sec. 10. Highway encroachment permit fees.
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Sec. 11. State share of repayments of public assistance provided to a person entitled 
to child support.

Sec. 12. Rent paid to National Guard for nonmilitary use of facilities.

Sec. 13. Additional fee for Winter Olympics vehicle plates.

Sec. 14. Payments received from other jurisdictions for use of state correctional 
facilities.

Sec. 15. Deposits for costs of surveys related to homestead entry permits.

Sec. 16. Revenue received from activities on state land and water managed under 
the recreational river laws.

Sec. 17. Proceeds from added cigarette tax.

Sec. 18. Recording fees.

Sec. 19. Training fees received by the Department of Public Safety.

Sec. 20. Fees for criminal justice information services provided to other government 
agencies.

Sec. 21. Fees for use of the automated fingerprint system.

Sec. 22. Subscriptions to and sales, of Alaska Administrative Journal.

Sec. 23. Fees for certification of underground petroleum storage tank workers.

Sec. 24. Registration fees for underground storage tanks.

Sec. 25. Earnings on storage tank assistance fund.

Sec. 26. Repayments of loans for storage tank cleanup program.

If I may be of further assistance, please advise.
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APPENDIX "A"
Provisions Proposed for Repeal

Sec. 05.15.025. MONEY DEPOSITED IN GENERAL FUND. Money received 
by the department under this chapter [charitable gaming regulation] shall be 
deposited in the general fund. The commissioner of administration shall separately 
account for the money deposited in the general fund under this section. The annual 
estimated balance in the account may be used by the legislature to make appropria­
tions to the department to carry out enforcement of this chapter.

Sec. 06.01.045. ACCOUNTING AND DISPOSITION OF FEES. The
commissioner of administration shall separately account for all fees collected under 
this title [regulation of financial institutions] that the department deposits in the 
general fund. The annual estimated balance in the account may be used by the 
legislature to make appropriations to the department to carry out the purposes of this 
title.

[AS 08.01.065] (e) The commissioner of administration shall separately account 
for business license and occupational licensing fees deposited in the general fund by 
the department. The annuai estimated balance in the account may be used by the 
legislature to make appropriations to the department to carry out the activities of the 
division of occupational licensing.

[AS 10.06.858] (b) The commissioner of administration shall separately account 
for all fees collected under this chapter [regulation of corporations] that the 
department deposits in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the department to 
carry out the purposes of this chapter.

Sec. 10.15.563. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for all fees collected under 
this chapter [regulation of cooperative corporations] that the department deposits in 
the general fund. The annual estimated balance in the account may be used by the 
legislature to make appropriations to the department to carry out the purposes of this 
chapter.

Sec. 10.20.643. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for all fees collected under 
this chapter [regulation of nonprofit corporations] that the department deposits in 
the general fund. The annual estimated balance in the account may be used by the 
legislature to make appropriations to the department to carry out the purposes of this 
chapter.



[AS 10.25.530] (c) The commissioner of administration shall separately account 
foi all fees collected under this chapter [regulation of electric and telephone 
cooperative corporations] that the Department of Commerce and Economic 
Development deposits in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the department to 
carry out the purposes of this chapter.

Sec. 1035.075. ACCOUNTING AND DISPOSITION OF FEES. The
commissioner of administration shall separately account for all fees collected under 
this chapter [registration of business names] that tne Department of Commerce and 
Economic Development deposits in the general fund. The annual estimated balance 
in the account may be used by the legislature to make appropriations to the 
department to carry out the purposes of this chapter.

[AS 10.40.140] (c) The commissioner of administration shall separately account 
for all fees and penalties collected under this chapter [regulation of religious 
corporations] that the Department of Commerce and Economic Development 
deposits in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to carry out the 
purposes of this chapter.

Sec. 14.07.035. ACCOUNTING AND DISPOSITION OF RECEIPTS, (a) 
The commissioner of administration shall separately account for educational service 
fees collected under AS 14.07.030(7) that the department deposits in the general 
fund. The annual estimated balance in the account may be used by the legislature to 
make appropriations to the department to carry out the purposes of AS 14.07.030.

(b) The commissioner of administration shall separately account for each 
endowment, grant, or other money from a private donor received under AS 14.07.- 
030(10) that the department deposits in the general fund. The annual estimated 
balance in the account may be used by the legislature to make appropriations to the 
department to carry out the educational purposes intended by the endowment, grant, 
or gift.

(c) The commissioner of administration shall separately account for student 
tuition and fees collected under AS 14.07.030(11) that the department deposits in the 
general fund. The annual estimated balance in the account may be used by the 
legislature to make appropriations to the department to administer, maintain, and 
operate programs and schools under AS 14.07.020(a)(12) and 14.07.030(1).

(d) The commissioner of administration shall separately account for fees 
collected under AS 14.07.030(12) [costs of care and handling of donated foods] that 
the department deposits in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the department to 
carry out the programs for which the fees are collected.

(e) The commissioner of administration shall separately account for money 
that derives from department auxiliary services, including student services centers,
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student activities, and events administered or operated by the department and that 
the department deposits in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the department to 
carry out the purposes of AS 14.07.030.

[AS 14.48.090] (b) Fees collected under this chapter [postsecondary education] 
shall be deposited in the general fund. The commissioner of administration shall 
separately account for all fees that are collected and deposited under this section. 
The annual estimated balance in the account may be used by the legislature to make 
appropriations to the commission to carry out the purposes of this chapter.

[AS 16.05.826] (d) The commissioner of administration shall separately account 
for receipts from waterfowl conservation limited edition prints that the department 
deposits in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to carry out the 
purposes set out in AS 16.05.130(b).

Sec. 16.43.105. ACCOUNTING AND DISPOSITION OF FEES. The
commissioner of administration shall separately account for fees collected under 
AS 16.43.100, 16.43.160, and 16.43.960 [relating to limited entry permits] that the 
commission deposits in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the commission to 
carry out the activities for which fees have been charged.

[AS 16.51.160] (b) The seafood marketing assessment collected under this 
chapter shall be deposited by the Department of Revenue in the general fund and 
the commissioner of administration shall separately account for the deposits. The 
legislature may make appropriations to the Department of Commerce and Economic 
Development for the purpose of providing financing to the institute based on the 
annual estimated balance in the account, and may appropriate additional money 
beyond the seafood marketing assessment as need is demonstrated by the institute.

[AS 18.50330] (b) The state registrar shall account for fees received by the 
bureau under this section [for copies of vital statistics records] and shall pay them 
to the Department of Revenue. The Department of Revenue shall deposit them in 
the general fund. The commissioner of administration shall separately account for 
the fees deposited in the general fund. The annual estimated balance in the account 
may be used by the legislature to make appropriations to the Department of Health 
and Social Services to carry out the purposes of this section.

Sec. 18.60.950. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for fees collected by the 
Department of Labor under this chapter [accident prevention/occepational safety] 
and deposited in the general fund. The annual estimated balance in the account may



Sec. 19.05.046. ACCOUNTING AND DISPOSITION OF RECEIPTS FROM 
NONSTATE ENTITIES. The commissioner of administration shall separately 
account for money that is derived from maintenance services provided to nonstate 
entities and that the department deposits in the general fund. The annual estimated 
balance in the account may be used by the legislature to make appropriations to the 
department to carry out the purposes of this chapter.

Sec. 21.06.260. ACCOUNTING AND DISPOSITION OF FEES. The
commissioner of administration shall separately account for fees collected under this 
chapter [regulation of insurance] that the division deposits in the general fund. The 
annual estimated balance in the account may be used by the legislature to make 
appropriations to the Department of Commerce and Economic Development to carry 
out the operations of the division.

Sec. 23.05.070. ACCOUNTING AND DISPOSITION OF RECEIPTS. The
commissioner of administration shall separately account for money received under 
AS 23.05.060(6) [agreements between Department of Labor and nonstate entities] 
that the department deposits in the general fund. The annual estimated balance in 
the account may be used by the legislature to make appropriations to the department 
to cany out the purposes of AS 23.05.060.

[AS 28.05.021] (b) The commissioner of administration shall separately account 
for money that is derived from activities authorized under this section [compacts and 
reciprocal agreements relating to driver licensing, vehicle registration and other 
motor vehicle regulatory activities] and that the department deposits in the general 
fund. The annual estimated balance in the account may be used by the legislature 
to make appropriations to the department to carry out the purposes of this section, 
including payment to commissioned agents.- '

[AS 28.10.431] (i) The commissioner of administration shall separately account 
for the collection costs received under (e) of this section [for collecting a municipal 
motor vehicle registration tax] that the department deposits in the general fund. The 
annual estimated balance in the account may be used by the legislature to make 
appropriations to the department to carry out the purposes of this section.

[AS 28.15.271] (d) The fees coiiected by the department under this section 
[drivers’ licenses and permits] shall be deposited in the general fund. The 
Department of Administration shall separately account for the fees collected under 
this section and deposited in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations for the administration 
of this chapter.

be used by the legislature to make appropriations to the Department of Labor to
carry out the purposes of this chapter.
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[AS 34.45370] (b) The commissioner of administration shall separately accor ,t 
for money that the department deposits in the general fund under (a) of this section 
[from sale of abandoned property]. The annual estimated balance in the account 
may be used by the legislature to make appropriations to the department to carry out 
the department’s duties under this chapter.

[AS 34.55.020] (g) The commissioner of administration shall separately account 
for filing, registration, and inspection fees collected under this chapter [regulation 
of land sales] that the department deposits in the general fund. The annual 
estimated balance in the account may be used by the legislature to make appropria­
tions to the department to carry out the purposes of this section.

[AS 3630.730](f) The commissioner shall separately account for fees collected 
under (c) and (d) of this section [provision of procurement services to other public 
entities] and deposited in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the department to 
carry out the purposes of (c) and (d) of this section.

[AS 38.05.073] (s) The commissioner of administration shall separately account 
for all money collected under this section [recreational facilities development leasing] 
that the department deposits in the general fund. The annual estimated balance in 
the account may be used by the legislature to make appropriations to the department 
to carry out the purposes of this section.

Sec. 3930.096. ACCOUNTING AND DISPOSITION OF FEES. The
commissioner of administration shall separately account for all fees collected under 
AS 39.30.095(c) [administration of group insurance] that the department deposits 
in the general fund. The annual estimated balance in the account may be used by 
the legislature to make appropriations to the department to carry out the purposes 
of this chapter.

, i

Sec. 39.45.021. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for all fees collected under 
AS 39.45.020(c) [administration of deferred compensation] that the department 
deposits in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to carry out the 
purposes of this chapter.

Sec. 41.08.025. ACCOUNTING AND DISPOSITION OF RECEIPTS. The
commissioner of administration shall separately account for money received under 
AS 41.08.020(b)(5) from agreements [of division of geological and geophysical 
surveys] with individuals, private agencies, communities and private industry and 
that the department deposits in the general fund. The annual estimated balance in
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[AS 41.21.030] (b) The commissioner of administration shall separately account 
for fees and other money collected under AS 41.21.026 - 41.21.028 [state park use 
fees and concession contracts] and deposited under (a) of this section. The annual 
estimated balance in the account may be used by the legislature to make appropria­
tions to the department to carry out the purposes of this chapter.

[AS 42.05.651] (b) The commissioner of administration shall separately account 
for [Public Utility Commission public utilities Act] investigation and hearing costs 
collected under this section that the commission deposits in the general fund. The 
annual estimated balance in the account may be used by the legislature to make 
appropriations to the commission to carry out the purposes of this section.

[AS 42.06.610] (c) The commissioner of administration shall separately account 
for [PUC pipeline Act] investigation and hearing costs collected under this section 
that the commission deposits in the general fund. The annual estimated balance in 
the account may be used by the legislature to make appropriations to the commission 
to carry out the purposes of this chapter.

[AS 42.30.225] (f) The commissioner of administration shall separately account 
for [air carrier] certificate of compliance fees collected under this section that the 
department deposits in the general fund. The annual estimated balance in the 
account may be used by the legislature to make appropriations to the department to 
carry out the purposes of this section.

Sec. 43.10.037. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for collection fees added to 
delinquent taxes and that the department deposits in the general fund. The annual 
estimated balance in the account may be used by the legislature to make appropria­
tions to the department to carry out the purposes of this chapter.

[AS 44.21.410] (c) The commissioner of administration shall separately account 
for money received under (b)(3) of this section [private and other grants to office of 
public advocacy] and deposited in the general fund. Tbe annual estimated balance 
in the account may be used by the legislature to make appropriations to the 
Department of Administration to carry out the purposes of this section.

[AS 44.29.022] (c) The commissioner of administration shall separately account 
for fees [for department services] collected under this section that the Department 
af Health and Social Services deposits in the general fund. The annual estimated 
balance in the account may be used by the legislature to make appropriations to the 
department.

the account may be used by the legislature to make appropriations to the department
to carry out the purposes of AS 41.08.020.
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[AS 44.29.220] (b) The commissioner of administration shall separately account 
for all earnings, interest, fees, and collection charges [related to the alcoholism and 
drug abuse revolving loan fund] that the department deposits in the general fund. 
The annual estimated balance in the account may be used by the legislature to make 
appropriations to the department to carry out the purposes of AS 44.29.210 - 
44.29.230.

Sec. 4433.022. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for fees collected under 
AS 44.33.020(25), (28) and (29), respectively, that the Department of Commerce and 
Economic Development deposits in the general fund. The annual estimated balance 
in each account may be used by the legislature to make appropriations to the 
department to finance the programs from which the receipts are derived.

[AS 4433.120] (c) The commissioner of administration shall separately account 
for money that derives from the sale of advertising space, pamphlets, brochures, and 
other graphic and marketing materials [related to tourism] under this section and 
AS 44.33.020(28) and that the division of tourism deposits in the general fund. The 
annual estimated balance in the account may be used by the legislature to make 
appropriations to the Department of Commerce and Economic Development to 
cover related costs of the division of tourism.

[AS 4433.730] (b) The commissioner of administration shall separately account 
for all receipts [of the tourism marketing council] deposited in the general fund 
under (a) of this section. The annual estimated balance in the account may be used 
by the legislature to make appropriations to the council to carry out its purposes 
under AS 44.33.700 - 44.33.735.

[AS 44.88.420] (b) The commissioner of administration shall separately account 
for all fees and collection charges that the authority [AIDEA] deposits in the general 
fund. The annual estimated balance in the. account may be used by the legislature 
to make appropriations to the authority to carry out the purposes of AS 44.88.400 - 
44.88.430.

Sec. 45.09.409. ACCOUNTING AND DISPOSITION OF FEES. The
commissioner of administration shall separately account for fees charged under 
AS 45.09.401 - 45.09.408 [UCC filing fees] that the Department of Natural Resources 
deposits in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to carry out the 
purposes of AS 45.09.401 - 45.09.408.

Sec. 45.55.265. ACCOUNTING AND DISPOSITION OF FEES. The 
commissioner of administration shall separately account for all fees collected under 
this chapter [Alaska Securities Act] that the Department of Commerce and
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Economic Development deposits in the general fund. The annual estimated balance 
in the account may be used by the legislature to make appropriations to the 
department to carry out the purposes of this chapter.

[AS 47.10.120] (d) The commissioner of administration shall separately account 
for support fees [for child in need of aid or a delinquent minor] collected under this 
section that the department deposits in the general fund. The annual estimated 
balance in the account may be used by the legislature to make appropriations to the 
department to carry out the purposes of this section.

[AS 47.20.910] (g) The commissioner of administration shall separately account 
for medical care and treatment fees collected under this section that the department 
deposits in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to carry out the 
purposes of this section.

[AS 47.55.020] (d) The money received by the commissioner of revenue under 
this section [Pioneers’ Home residents’ excess income payments] shall be deposited 
in the general fund. The commissioner of administration shall separately account for 
money deposited under this section. The annual estimated balance in the account 
may be used by the legislature to make appropriations to the Department of 
Administration to carry out the purposes of this chapter.

[AS 47.55.030] (e) The commissioner of administration shall separately account 
for money received under this section [Pioneers’ Home monthly rate payments] and 
deposited in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the Department of Administration 
to carry out the purposes of this section.

[AS 47.80.150] (g) The commissioner of administration shall separately account 
for medical care and treatment fees collected under this section that the department 
deposits in the general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to carry out the 
purposes of this chapter.
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