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May 10, 1991

Senator Pat Rodey 
Chairman
Senate State Affairs Committee 
P.O. Box V
Juneau, Alaska 99811

.....

National Audubon Society
AL A S K A - H A W A I I  R E G I O N A L  OFFICE 

308 G STREET. SUITE 219, AN CHORA GE, ALASKA 99501 (907) 276-7034

Dear Senator Rodey,

Thank-you for scheduling a hearing on SB 274 which addresses 
the operation of personal watercraft.

We commend Senator Collins for introducing this legislation 
which will minimize conflicts between personal watercraft 
operators, other recreationists, and fish and wildlife 
values. We support CSSB 274 in concept and recommend, one 
additional amendment,, language that would establish, a. "no. 
wake.11. 2 pne. within. 1.00 feet of the_shorel.ine.». This would 
avoid destrution of shoreline nests of waterbirds such as 
loons and grebes, reduce shoreline erosion and minimize 
confllicts with swimmers, canoeists and other recreationists

Thank-you for your consideration..

Sincerely,

David R. Cline 
Regional Vice President

A M E R I C A N S  C O M M I T T E D  T O C O N S E R V A T I O Nwrnaawmmmmum
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CLARK SPRINGER 
SENIOR VICE PRESIDENT NORTH PACIFIC FLYWAY
1407 Day Avenue 
Homer, Alaska 99603 
(907) 235-7121

M a y  10, 1991

S e n a t o r  C o l l i n s  
Juneau, A l a s k a

RE: S e n a t e  Bi l l  C S S B  274

D e a r  S e n a t o r  C o l l i n s :

I am  in a g r e e m e n t  w i t h  t h e  s u b j e c t  b i l l  w i t h  the e x c e p t i o n  
of t w o  p a r t s .

S e c t i o n  0 5 . 2 5 , 0 1 7  (A) The m a n u f a c t u r e r s  r e c o m m e n d a t i o n  
is a m i n i m u m  of 14 y e a r s  of age. I feel t h a t  s i n c e  
a p e r s o n  c a n  o b t a i n  a d r i v i n g  l e a r n e r s  p e r m i t  at 14, 
t h e  m i n i m u m  age for t h i s  b i l l  s h o u l d  b e  14 y e a r s  old.

(D) (1) T h i s  is o u t r a g e o u s ,  we li v e  in the l a n d  of
t h s  m i d n i g h t  sun. W e  h a v e  t h r e e  s h o r t  m o n t h s  o f  summ e r .  
T h e  h o u r s  of  p e r m i t t e d  u s e  of  t h e s e  m a c h i n e s  s h o u l d  
be  g o v e r n e d  b y  s u n r i s e  a n d  s u n set. If y o u  a r e  g o i n g  
t o  r e g u l a t e  t h e s e  h o u r s  of o p e r a t i o n ,  h o w  a b o u t  the 
the p e r c e n t a g e  of p e o p l e  t h a t  r u n  p o w e r  m o w e r s  or b o a t s  
o n  l a k e s  a n d  r i v e r s  at 2:00 a.m.

l e t ' s  e n j o y  A l a s k a ,  net o v e r  r e g u l a t e  o u r  l i f e  s t y l e s .

S i n c e r e l y  yours,

C l a r k  R. S p r i n g e r

I.F.AIJhK IN WETLANDS CONSERVATION



A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t
519 West 8 th  Avenue. Suite 201 • Anchorage. Alaska 99501 • (907) 274-3621

M a y  1 0 ,  1 9 9 1  

S e n a t o r  P a t  R o d e y
A l a s k a  S t a t e  L e g i s l a t u r e  \
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

R e :  O p e r a t i o n  o f  P e r s o n a l  W a t e r c r a f t

D e a r  S e n a t o r  R o d e y :

We  w o u l d  l i k e  t o  c o n v e y  t o  y o u  o u r  s t r o n g  i n t e r e s t  i n  a n d  s u p p o r t  
f o r  C S  f o r  S e n a t e  B i l l  2 7 4 .  T h e  o p e r a t i o n  o f  p e r s o n a l  w a t e r c r a f t  
h a s  r a i s e d  s u b s t a n t i a l  c o n c e r n s  i n  a  n u m b e r  o f  o t h e r  s t a t e s  a s  
w e l l  a s  i n  A l a s k a .  T h o s e  c o n c e r n s  i n c l u d e  t h e  s a f e t y  o f  b o t h  
p e r s o n a l  w a t e r c r a f t  o p e r a t o r s  a n d  o t h e r s  i n  t h e  a r e a ;  t n e  i m p a c t  
o n  t h e  r e c r e a t i o n a l  e x p e r i e n c e  o f  o t h e r  r e c r e a t i o n i s t s ;  a n d  t h e  
i m p a c t  o n  a q u a t i c  v e g e t a t i o n  a n d  f i s h  a n d  w i l d l i f e .

T h e s e  a r e  v a l i d  c o n c e r n s .  T h e  l e g i s l a t u r e s  o f  1 2  o t h e r  s t a t e s  
a g r e e  a n d  h a v e  e n a c t e d  s i m i l a r  l e g i s l a t i o n .  We  f e e l  c o n f i d e n t  
t h a t  A l a s k a n s  s u p p o r t  t h i s  b i l l .  F o r  e x a m p l e ,  i n  s p i t e  o f  
s u b s t a n t i a l  c o n t r o v e r s y  c o n c e r n i n g  m o t o r i z e d  v e h i c l e  u s e  d u r i n g  
t h e  F . c c r e a t i o n  R i v e r s  p l a n n i n g  p r o c e s s ,  a  m e a s u r e  c o n c e r n i n g  
p e r s o n a l  w a t e r c r a f t  t h a t  w a s  m o r e  r e s t r i c t i v e  t h a n  t h i s  b i l l  w a s  
i n c l u d e d  i n  t h e  p l a n  w i t h  v i r t u a l l y  n o  o p p o s i t i o n .  T h e  m e a s u r e  
w a s  i n c l u d e d  f o r  r e a s o n s  o f  s a f e t y ,  t h e  p r o t e c t i o n  o f  t h e  
r e c r e a t i o n a l  e x p e r i e n c e ,  a n d  t h e  p r o t e c t i o n  o f  s h o r e  n e s t i n g  
b i r d s .

T h e  p r o p o s e d  l e g i s l a t i o n  i s  a  f a i r  a n d  r e a s o n a b l e  w a y  t o  b e g i n  t o  
d e a l  w i t h  t h e  p r o b l e m s  r a i s e d  b y  p e r s o n a l  w a t e r c r a f t  o p e r a t i o n .  
D e a l i n g  w i t h  t h e s e  c r a f t  n o w  b e f o r e  t h e i r  n u m b e r s  g r e a t l y  
i n c r e a s e ,  a n d  b e f o r e  p e o p l e  b u y  t h e m  b e l i e v i n g  t h a t  t h e r e  w i l l  b e  
n o  l i m i t s  o n  t h e i r  u s e ,  i s  f a r  b e t t e r  t h a n  w a i t i n g  u n t i l  t h e  
p r o b l e m  i s  e v e n  m o r e  s e v e r e ,  a n d  a f t e r  p e o p l e  h a v e  p u r c h a s e d  t h e m  
i n  r e l i a n c e  o n  o u r  n o n - a c t i o n .

We  w o u l d  l i k e  t o  c o m m e n t  o n  t w o  s p e c i f i c  s u b j e c t s .  F i r s t ,  w e  
b e l i e v e  t h e  l a k e s h o r e  n o - w a k e  m e a s u r e  s u g g e s t e d  b y  o t h e r s  s h o u l d  
b e  a d d e d  t o  t h e  b i l l .  T h i s  c o u l d  b e  f . c c o m p l i s h e d  b y  a d d i n g  t h e  
f o l l o w i n g  a s  ( d ) ( 5 ) :  " o p e r a t e  a  p e r s o n a l  w a t e r c r a f t  o r
s p e c i a l i t y  p r o p - c r a f t  w i t h i n  1 0 0  f e e t  o f  l a k e s h o r e s  a t  a  s p e e d  
f a s t e r  t h a n  n o - w a k e  s p e e d . "

S e c o n d ,  w e  s t r o n g l y  s u p p o r t  t h e  p r o h i b i t i o n  o n  p e r s o n a l  
w a t e r c r a f t  u s e  b e t w e e n  t h e  h o u r s  o f  9  p m  a n d  9  a m .  T h e s e  c r a f t  
a r e  t o y s ,  a n d  v e r y  n o i s y  o n e s ;  u n l i k e  o t h e r  m o t o r b o a t s ,  t h e y  a r e  
n o t  g e n e r a l l y  u s e d  t o  t r a n s p o r t  t h e i r  o p e r a t o r s  f r o m  o n e  p l a c e  t ) 
a n o t h e r  f o r  t h e  p u r p o s e s  o f  f i s h i n g ,  e t c .  T h e y  c r e a t e  a
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c o n t i n u o u s ,  l o u d  n o i s e  t h a t  can be  e x t r e m e l y  b o t h e r s o m e  in t h e  
e v e n i n g  a n d  e a r l y  m o r n i n g  t o  p e o p l e  w h o  a r e  t r y i n g  n o t  j u s t  to 
s leep, a l t h o u g h  t h a t  is of c o u r s e  of p r i m a r y  i m p o r t a n c e ,  b u t  a l s o  
t o  r e l a x  a n d  e n j o y  s o m e  q u i e t  d u r i n g  at  3e a s t  a p o r t i o n  of t h e  
day. T w e l v e  h o u r s  p r o v i d e s  m o r e  t h a n  e n o u g h  t i m e  t o  o p e r a t e  
t h e s e  c r a f t .  F u r t h e r m o r e ,  t h e r e  is a p r e c e d e n t  f o r  t h i s  t y p e  of 
r e g u l a t i o n  in t h e  v e r y  c o m m o n  q u i e t  h o u r s  t h a t  a r e  r o u t i n e l y  
e n f o r c e d  in c a m p g r o u n d s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  of t h e s e  t h o u g h t s .

S i n c e r e l y ,

C l i f f  E a m e s  
I s s u e s  D i r e c t o r





FISCAL,,uTE

Revision Date: _________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. SB 277

Department Affected 
Title: "An Act relating to motor vehicle BRU: Statewide Support

registration and impoundment.
Sponsor: Senate State Affairs

Public Safety

Component: AK Public Safety Info. Network

Requestor: Senate State Affairs
COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 2.0 0 0 0 0 0

TRAVEL

CONTRACTUAL 5.0 0 0 0 0 0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 7.0 0 0 0 0 0

REVENUE -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 7.0 0 0 0 0 0

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL 7.0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary)

Please see attached.

Prepared by: Gavle A. Horetski  Phone: 465-4322__________
Division: Office of the Commissioner  Date: 5/14/91____________

Approved by Commissioner: Richard L. Burton
Agency: Department of Public SafetvN___________________ V  Date: 5/14/91______

n

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  0M 8 , &  I m p a c t e d  A g e n c y ( i e s ) .

Rev 10/90 Page 1 of ___ 2_



Department of Public Safety 
Fiscal Note Analysis - SB 277 
Page 2

SB 277 v/ould require the Division of Motor Vehicles to refuse to register a motor
vehicle if the owner has three or more unpaid fines for parking violations. The state
agency or municipality reporting the unpaid fines would do so by entering a "status 
code" on the current Information system, so that there would be no fiscal impact on the 
Department of Public Safety. This Is similar to actions taken when a vehicle has a 
"stolen" or "Impound" status on the record. No registration action can be taken until 
the status notation is removed from the record by the agency or municipality that 
initiated the action.

The Alaska Public Safety Information Network's (APSIN) online system must be modified to 
allow the placing and removing of a "Do Not Register" indicator. The Issuing authority 
will be responsible for placing and removing this Indicator. DMV counter personnel 
would provide the name of the issuing authority and the date the indicator was placed to
the citizen wishing to register the vehicle.

Costs would be as follows:

50 person hours @ $40.00 per hour.............. $2,000
Disk space to house indicator, date 

and issuing authority name...................  5,000

$7,000

Ongoing maintenance costs will be absorbed within the existing Information Systems 
budget.

Note: SB 277 contains two sections; section 1 addresses vehicle registration and
section 2 addresses impoundment. It is our understanding that the State Affairs 
Committee will be considering a CS which deletes section 2 of the bill. This fiscal 
note shows the expected fiscal impact from section 1 only.



Patrick M. Rodey Stofea S>tate Hegtelature 3111 C. St., Suite 510
Anchorage, Alaska 99503

(907) 561-7618
Senator

Daring Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3793

S e n a te
M E M O R A N D U M

DATE: M a y  15, 1991

TO C o m m i t t e e  M e m b e r s
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  P a t r i c k  M. Rodey, C h a i r
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

S U B J : S e n a t e  Bi l l  277

F o r  y o u r  c o n s i d e r a t i o n  t o d a y  is S B  277, t h e  b i l l  t o  w i t h h o l d  
v e h i c l e  r e g i s t r a t i o n  for o verdue, u n p a i d  m u n i c i p a l  p a r k i n g  
c i t a t i o n s .  S e e  s p o n s o r  s u m m a r y  f o r  i n f o r m a t i o n .

S B  277 c o n t a i n s  S e c t i o n  2 w h i c h  w o u l d  p r o v i d e  f o r  t h e  r e l e a s e  
of  i m p o u n d e d  v e h i c l e s  o n l y  a f t e r  p a y m e n t  h a s  b e e n  m a d e  o n  o u t­
s t a n d i n g  p a r k i n g  c i t a t i o n s .  T h i s  s e c t i o n  h a s  b e e n  d e t e r m i n e d  
to  b e  l a r g e l y  u n e n f o r c e a b l e  b y  t h e  D e p a r t m e n t  o f  P u b l i c  
Sa f ety. T h e  s a m e  s e c t i o n  w a s  d e l e t e d  f r o m  t h e  H o u s e  v e r s i o n  
of t h e  b i l l  (HB 270).

S h o u l d  t h e  c o m m i t t e e  d e s i r e  t o  c o n s i d e r  it, I h a v e  a v a i l a b l e  
a CS f o r  t h e  b i l l  w h i c h  d e l e t e s  S e c t i o n  2.

P M R / t b / m e m o 0 0 2
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5/14/91

CS FOR SENATE BILL NO. 277 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE STATE AFFAIRS COMMITTEE BY REQUEST

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to motor vehicle registration."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 28.10.041(a) is amended to read:

4 (a) The department may refuse to register a vehicle if

5 (1) the application contains a false or fraudulent statement;

6 (2) the applicant fails to furnish information required by the department;

7 - (3) the applicant is not entitled to the issuance of a certificate of title or

8 registration under this chapter,

9 (4) the vehicle is determined to be mechanically unsafe to be driven or moved

L0 on a highway, vehicular way or area, or other public property in the state;

LI (5) the department has reasonable grounds to believe that the vehicle was stolen

12 or fraudulently acquired or that the granting of registration would be a fraud against the rightful

L3 owner or other person having a valid lien upon the vehicle;

L4 (6) the registration of the vehicle has been suspended or revoked for any reason

-1-
Now r?.v: Under! Ined I DELETED TEXT BRACKETED!

CSSB 277( )
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1 under the laws of the state;
2 (7) the required fees or taxes have not been paid;
3 (8) the vehicle or applicant fails to comply with this chapter or regulations
4 implementing this section;
5 (9) the vehicle is without a certificate of inspection required under AS 28.32.010;
6 (10) the vehicle is subject to a state-approved local emission inspection program
7 adopted by municipal ordinance under AS 46.03.210, and the vehicle does not meet the standards
8 of that program, unless the vehicle uses a fuel source that does not primarily emit carbon
9 monoxide;

10 (11) the applicant fails to certify to the department the existence of a motor
11 vehicle liability policy that complies with AS 28.22.101 for the vehicle being registered unless
12 the owner of the vehicle qualifies as ?. self-insurer under AS 28.20.400 or is exempted from
13 obtaining liability insurance under AS 28.22.01 lj.
14 (12) the applicant, after receiving notice, fails to pay three or more fines
15 imposed for parking infractions under state law or municipal ordinance; an agency of the
16 state or a municipality may report the failure to pay a fine to the department in a manner
17 prescribed by the department; the department may require electronic reporting.

W O R K  D R A F T  W O R K  D R A F T  * W O R K  D R A F T

CSSB 277( ) -2-
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Patrick M. Rodey 
Senator

S P O N S O R  S U M M A R Y  - S e n a t e  B i l l  277

S B  277 s e e k s  to  i n d u c e  i n d i v i d u a l s  t o  p a y  p a r k i n g  c i t a t i o n s  
w h e n  t h e y ' v e  a c c u m u l a t e d  t h r e e  o r  m o r e  in t h e  s a m e  m u n i c i p a l i­
ty, b y  d i s a l l o w i n g  t h e i r  v e h i c l e  r e g i s t r a t i o n  w i t h  t h e  A l a s k a  
D e p a r t m e n t  of  M o t o r  V e h i c l e s .  T h e  p r o g r a m  is v o l u n t a r y  on 
t h e  p a r t  o f  s t a t e  o r  m u n i c i p a l  e n t i t i e s  t o  p a r t i c i p a t e  t h r o u g h  
DMV. T h e  p r o g r a m  d o e s  n o t  a p p l y  to  t h o s e  w i t h  f e w e r  t h a n  
t h r e e  u n p a i d  c i t a t i o n s  in m o r e  t h a n  o n e  m u n i c i p a l i t y .

I n  1990, A n c h o r a g e  s h o w e d  a p p r o x i m a t e l y  $ 3 1 6 , 0 0 0  in u n p a i d  
c i t a t i o n s ,  20% o f  t h o s e  issued.

I n  a d d i t i o n ,  t h e  b i l l  w o u l d  a d d  a s e c t i o n  t h a t  w o u l d  a l l o w  
f o r  t h e  r e l e a s e  o f  i m p o u n d e d  v e h i c l e s  o n l y  a f t e r  t h e  p a y m e n t  
o f  a n y  o u t s t a n d i n g  p a r k i n g  f i n e s  is c o m p l e t e d .  T h e  p r o v i s i o n s  
o f  t h i s  s e c t i o n  a r e  a l s o  o p t i o n a l  t o  s t a t e  a g e n c i e s  a n d  m u n i­
c i p a l i t i e s  .

T h e  f i s c a l  n o t e  o f  $7 . 0  is i n  d a t a  p r o c e s s i n g  s e r v i c e s  f o r  
s p a c e  a l l o c a t i o n  in c o m p u t e r  rec o r d s .

T h e  p a r t i c i p a t i n g  m u n i c i p a l i t y  w o u l d  a c c e s s  t h e  D M V  r e c o r d s  
e l e c t r o n i c a l l y  a n d  i n p u t  a h o l d  on  t h e  p e r s o n ' s  v e h i c l e  
r e c o r d ,  p r e v e n t i n g  r e g i s t r a t i o n .  M u n i c i p a l i t i e s  c u r r e n t l y  
h a v e  a u t h o r i t y  t o  p l a c e  o t h e r  i n f o r m a t i o n  in r e c o r d s  d i r e c t l y .

Slaska g>tate legislature 3111 C. St., Suite 510
Anchorage, Alaska 99503

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3793

Senate





GUADALUPE, INC.
3900 WISCONSIN STREET 

ANCHORAGE, ALASKA 99517

May 1 3 , 1991

Hon . P a t r i c k  R o d ey , C ha irm an 
Sena te  S t a t e  A f f a i r s  C om m it te e  
A la s k a  S t a t e  L e g i s l a t u r e  
P . 0 . B ox V (MS 3100)
J u n e a u , A la s k a  99811

Res S e n a te  B i l l  N o . 279

I r e p r e s e n t  G u a d a lu p e , i n c . ,  b u t  I  w r i t e  a l s o  on b e h a l f  o f  a l l  
o t h e r  e le em o sy n a ry  o r g a n i z a t i o n s  s i m i l a r l y  s i t u a t e d  i n  s u p p o r t  
o f  S e n a te  B i l l  N o . 2 7 9 . I  r e q u e s t  t h a t  you make t h e s e  comments 
a v a i l a b l e  t o  a l l  members o f  t h e  S e n a t e  S t a t e  A f f a i r s  C omm it te e  
p r i o r  t o  t h e  C om m i t t e e ' s  c o n s i d e r a t i o n  o f  S e n a t e  B i l l  N o . 2 7 9 ,

L e t  me f i r s t  i n t r o d u c e  G u a d a lu p e , I n c . ,  w h ich  i s  an A la s k a  n o n ­
p r o f i t  m em bersh ip  c o r p o r a t i o n  o r g a n i z e d  t o  s u p p o r t ,  f i n a n c i a l l y  
and o t h e rw i s e ,  O u r Lady <5f G u a d a lu p e  P a r i s h  i n  A n c h o r a g e . I t s  
n o n - p r o f i t  s t a t u s  i s  r e c o g n i z e d  by t h e  i n t e r n a l  Revenue S e r v i c e  
un d e r S e c . 5 0 1 ( C ) ( 3 )  o f  t h e  I n t e r n a l  Revenue C o d e . The c o r p o ­
r a t i o n ' s  p r im a ry  a c t i v i t y  i s  t h e  One More Time G i f t  S h o p , which 
s e l l s  a t  v e ry  a t t r a c t i v e  p r i c e s  t h e  u s e d  c l o t h i n g  and o t h e r  
i t em s  d o n a t e d  f o r  t h a t  p u r p o s e  by p a r i s h i o n e r s  and o t h e r  mem­
b e r s  o f  t h e  p u b l i c .  A l l  p r o c e e d s  o f  t h i s  o p e r a t i o n  b ey ond  i t s  
m ode s t o p e r a t i n g  e x p e n s e s  a r e  u se d  e x c l u s i v e l y  i n  s u p p o r t  o f  
t h e  p a r i s h .  The c o r p o r a t i o n  and t h r i f t  s h o p  a r e  s t a f f e d  e n ­
t i r e l y  by v o l u n t e e r s .

G u a d a lu p e , I n c .  c l a im s  e x em p t i o n  f r om  l o c a l  t a x e s  on t h e  i n ­
v e n t o ry  o f  t h e  t h r i f t  s h o p , t h a t  i s ,  t h e  d o n a t e d  m e rc h a n d is e  
i t  ha s f o r  s a l e  u n d e r  AS 2 9 ,5 3 . 0 2 0 ?  t h e  M u n i c i p a l i t y  o f  A n c h o r ­
age h a s l e v i e d  a p r o p e r t y  t a x  on t h a t  i n v e n t o r y ,  c i t i n g  i n  s u p ­
p o r t  o f  t h a t  a c t i o n  C i t y  o f  Nome v s .  c a t h o l i c  B i s h o p  o f  N o r ­
t h e r n  A la s k a  e t  a l . , 707 P . 2d 870 (A la s k a  1 9 8 5 ) .  The C o u r t  h e r e  
d i s t i n g u i s h e d  be tw een p r o p e r t y  u s e d  p r im a r i l y  and d i r e c t l y  f o r  an 
exem p t p u r p o s e  and p r o p e r t y  u s e d  t o  r a i s e  fu n d s  f o r  an exem p t 
p u r p o s e . ( S y l l a b u s ,  n o t e  1 2 ,  page .8 7 1 , and t e x t  o f  o p i n i o n ,  n o t e s  
12 and 1 3 , p ag es 8 7 9 - 8 8 0 ) .  T h is  d i s t i n c t i o n  i s  made p u r s u a n t  t o  
t h e  r u l e  t h a t  t a x  e x em p t i o n  s t a t u t e s  a r e  n a r r ow ly  c o n s t r u e d  and 
d o e s  n o t  c o n s i d e r  t h e  l e g i s l a t i v e  i n t e n t .  In  any c a s e ,  t h e  r e ­
s u l t  o f  t a x i n g  t h e  i n v e n t o r i e s  o f  t h e s e  t h r i f t  s h o p s  i s  t o  p la c e  
a f u r t h e r  b u rd en  on  t h e i r  a l r e a d y  bu rd en som e t a s k  o f  p r o d u c i n g  
fu n d s  t o  s u p p o r t  v a r i o u s  v i t a l  and e s s e n t i a l  s e r v i c e s .

I f  t h e  t h r i f t  s h o p ’ i n v e n t o r y  o f  G u a d a lu p e , I n c .  i s  n o t  exem pt f rom  
l o c a l  p r o p e r t y  t a a x e s  u n d e r  A S  2 9 . 5 3 . 0 2 0 ,  t h e n  n e i t h e r  a r e  th e  i n -
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v e n t o r i e s  o f  s i m i l a r  e n t e r p r i s e s  in A n c h o r a g e  a n d  e l s e w h e r e  in 
Alaska. I cite, for e x a m p l e ,  the t h r i f t  s h o p s  o p e r a t e d  by the 
S a l v a t i o n  Army, E a s t e r  Se a l s ,  C a t h o l i c  S o c i a l  S e r v i c e s ,  and the 
S o c i e t y  for the P r e v e n t i o n  o f  C r u e l t y  t o  A n i m a l s .  A l l  of these 
a g e n c i e s  are d e p e n d e n t  f o r  o p e r a t i n g  f u n d s  o n  the e a r n i n g s  of 
t h eir t h r i f t  shops; a l l  are p r o v i d i n g  e s s e n t i a l  so c i a l  s e r v i c e s  
w h i c h  w o u l d  o t h e r w i s e  be t h e  r e s p o n s i b i l i t y  o f  g o v e r n m e n t  - and 
th e y  p r o v i d e  t h e m  at l e s s  c o s t  and w i t h  an e x t r a  d i m e n s i o n  of 
h u m a n i t y .  To f o l l o w  a t a x  p o l i c y  w h i c h  p r e j u d i c e s  t h e i r  a b i l i t y  
to r a i s e  f u n d s  for o p e r a t i n g  e x p e n s e s  is c l e a r l y  b a d  t a x  p o l i c y  
and, in fact, j u s t  b a d  p u b l i c  p o l icy.

T h e s e  t h r i f t  s h o p s  f u n c t i o n  in o t h e r  w a y s  in s u p p o r t  o f  s o u n d  
p u b l i c  p o l i c i e s .  It c e r t a i n l y  is in  the p u b l i c  i n t e r e s t  that 
the less a f f l u e n t  in o u r  s o c i e t y  h a v e  s o u r c e s  o f  c l o t h i n g  and 
o t h e r  n e c e s s i t i e s  a t  l o w  c ost; it is l i k e w i s e  i n  the p u b l i c  i n­
ter e s t  t h a t  the r e c y c l i n g  o f  s e r v i c e a b l e  i t e m s  be faci l i t a t e d .  
T h r i f t  s h o p s  p r o v i d e  t h e  m e a n s  for both.

A l t h o u g h  I a m  n o t  i n f o r m e d  as to t h e  t a x i n g  p r a c t i c e  e l s e w h e r e  
in A l a s k a ,  l o c a l  g o v e r n m e n t s  don-'.fc d e t e r m i n e  t h e  e x e m p t i o n  of 
p r o p e r t y  f r o m  t a x a t i o n .  T h e  law m u s t  be u n i f o r m l y  a p p l i e d  
t h r o u g h o u t  A l a s k a .  If the i n v e n t o r i e s  o f  t h e s e  s h o p s  a r e  t a x­
able in A n c h o r a g e ,  t h e y  are a l s o  t a x a b l e  e l s e w h e r e .

I ur g e  t h e  m e m b e r s  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  to r e­
po r t  h'.s b i l l  to t h e  S e n a t e  w i t h  a u n a n i m o u s  r e c o m m e n d a t i o n  
that -t p a s s  the S e n ate. I f u r t h e r  u r g e  t h e  m e m b e r s  of the 
C o m m i t t e e  to e m p l o y  t h e i r  b e s t  e f f o r t s  to f a c i l i t a t e  f a v o r a b l e  
a c t i o n  in the S e n a t e  C o m m i t t e e  on  R e g i o n a l  a n d  C o m m u n i t y  A f­
fairs, the n e x t  r e f e r r a l ,  a n d  its p a s s a g e  b y  t h e  L e g i s l a t u r e .
I k n o w  t h a t  it is l a t e  in the s e ssion, b u t  I t h i n k  the i s sue 
c l e a r  and, I s h o u l d  th i n k ,  c l o t h e d  w i t h  l i t t l e  o r  n o  c o n t r o­
versy. W i t h  r e a s o n a b l e  d i l i g e n c e ,  S e n a t e  B i l l  No. 279 c o u l d  
be e n a c t e d  at th i s  s e s s i o n  of the L e g i s l a t u r e .

I t h a n k  you, Mr. C h a i r m a n ,  a n d  the o t h e r  m e m b e r s  o f  the S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  f o r  t h e  o p p o r t u n i t y  to b e  h e a r d  and 
for t h e i r  k i n d - c o n s i d e r a t i o n  of  t h e s e  r e marks.

R e s p e c t f u l l y  yo u r s ,

G u a d a l u p e ,  Inc.

Vice-President
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P r o g r a m  E f f e c t s

S e n a t e  B i l l  2 7 9  w o u l d  c h a n g e  t h e  f u n d a m e n t a l  c o n c e p t  o f  t h e  
p r o p e r t y  t a x  e x e m p t i o n  u n d e r  A S  2 9 . 4 5 . 0 3 0 ( c ) ,  w h i c h  s e t s  o u t  
t h e  c o n d i t i o n s  u n d e r  w h i c h  c e r t a i n  i n c o m e - p r o d u c i n g  p r o p e r t y  i s  
r e q u i r e d  t o  b e  e x e m p t  f r o m  t a x a t i o n .  U n d e r  c u r r e n t  l a w ,  t h e  
e x e m p t i o n  i s  t i e d  t o  t h e  e x c l u s i v e  u s e  o f  t h e  p r o p e r t y .  T h e  
p r o p o s a l  i n  S B  2 7 9  w o u l d  c h a n g e  t h e  e x e m p t i o n  c o n c e p t  f r o m  
e x c l u s i v e  u s e  o f  t h e  p r o p e r t y ,  a n d  t i e  i t  t o  t h e  t y p e  o f  g r o u p  
w h i c h  w o u l d  u s e  t h e  i n c o m e  d e r i v e d  f r o m  t h e  p r o p e r t y .

C o m m e n t s

I t  i s  t h e  D e p a r t m e n t ' s  u n d e r s t a n d i n g  t h a t  t h e  p u r p o s e  o f  t h i s  
l e g i s l a t i o n  i s  t o  c o r r e c t  t h e  i n e q u i t a b l e  t a x  t r e a t m e n t  o f  
c e r t a i n  b u s i n e s s  i n v e n t o r y  a c r o s s  t h e  S t a t e  w h i c h  i s  s i m i l a r l y  
s i t u a t e d .  T o  t h a t  e n d ,  t h e  D e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  
t h i s  p r o p o s a l .  W h i l e  w e  d o  n o t  i n  f a c t  k n o w  o f  i n s t a n c e s  o f  
i n e q u i t a b l e  t a x  t r e a t m e n t  o f  p r o p e r t y  u s e d  e x c l u s i v e l y  f o r  
r e l i g i o u s ,  c h a r i t a b l e ,  o r  o t h e r  p u r p o s e s  s e t  o u t  u n d e r  
A S  2 9 . 4 5 . 0 3 0 ( a ) ( 3 ) ,  i f  t h e r e  i s  s u c h  a  p r o b l e m ,  w e  b e l i e v e  i t  
s h o u l d  b e  c o r r e c t e d .

We d o  h a v e  s e r i o u s  c o n c e r n s ,  h o w e v e r ,  w i t h  t h e  c u r r e n t  l a n g u a g e  
i n  S B  2 7 9 .  A s  w e  r e a d  t h e  b i l l ,  i t  a p p e a r s  t o  t a k e  t h e  
e x e m p t i o n  a l l o w a n c e  i n  a  d i f f e r e n t  d i r e c t i o n  t h a n  i n t e n d e d .  We
b e l i e v e ,  f o r  e x a m p l e ,  t h e  l a n g u a g e  i n  
A m e r i c a n  L e g i o n  f a c i l i t i e s  a n d  t h e i r  
l i t e r a l l y  a n y  t y p e  o f  a c t i v i t y  o n  
p r o p e r u y  a n d  s t i l l  r e c e i v e  a  m a n d a t o r y  
c o u l d  d e m o n s t r a t e  t h e y  a r e  a  c h a r i t a b l e  
b e l i e v e  t h i s  p r o p o s e d  l a n g u a g e  w o u l d  
A n c h o r a g e  B o r o u g h  v e r s u s  S i s t e r s  o f  C h a r i t y  S u p r e m e  C o u r t  c a s e ,  
t h e r e b y  c a u s i n g  a  r e q u i r e d  p r o p e r t y  t a x  e x e m p t i o n  t o  a t t a c h  t o  
c e r t a i n  h o s p i t a l  p r o p e r t y  i n  A n c h o r a g e  u s e d  f o r  p r i v a t e  
b u s i n e s s  p u r p o s e s .

t h e  b i l l  w o u l d  a l l o w  
a u x i l i a r i e s  t o  p u r s u e  
t h e i r  i n c o m e - p r o d u c i n g  
t a x  e x e m p t i o n ,  i f  t h e y  
o r g a n i z a t i o n .  We a l s o  
o v e r t u r n  t h e  G r e a t e r

21-PILH
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A n y  t i m e  a  b a s i c  c o n c e p t  o f  t a x a t i o n  i s  p r o p o s e d  t o  b e  c h a n g e d ,  
i t  i s  t h e  D e p a r t m e n t ' s  p o s i t i o n  t h a t  i n t e r e s t e d  p a r t i e s  s h o u l d  
p r o c e e d  w i t h  t h e  g r e a > .  ' s t  c a r e  a n d  d e l i b e r a t i o n .  We t h e r e f o r e  
u r g e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  t o  d o  t h e  n e c e s s a r y  
r e s e a r c h  a n d  s t u d y  t o  b e  c e r t a i n  f i r s t  o f  a l l  t h a t  p r o b l e m s  o f  
i n e q u i t a b l e  t a x  t r e a t m e n t  a c t u a l l y  e x i s t .  I f  t h e y  d o ,  t h e n  w e  
w o u l d  u r g e  t h e  C o m m i t t e e  t o  p r o c e e d  w i t h  t h e  u t m o s t  c a u t i o n  
b e f o r e  a m e n d i n g  a n y  f u n d a m e n t a l  c o n c e p t  o f  t a x a t i o n  i n  a n  
a t t e m p t  t o  c o r r e c t  t h o s e  t a x  i n e q u i t i e s .

T h e  D e p a r t m e n t  s t a n d s  r e a d y  t o  a s s i s t  t h e  L e g i s l a t u r e  i n  d o i n g  
t h e  n e c e s s a r y  r e s e a r c h  a n d  s t u d y i n g  t h e  i s s u e .  T h e n ,  i f  
n e c e s s a r y ,  w e  w o u l d  a l s o  b e  e a g e r  t o  a s s i s t  y o u  i n  d e v e l o p i n g  
b i l l  l a n g u a g e  t o  r e s o l v e  a n y  p r o b l e m s  o f  i n e q u i t a b l e  t a x  
t r e a t m e n t  w h i c h  m i g h t  e x i s t .
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M E M O R A N D U M April 12, 1991

SUBJECT: Municipal Tax Exemption (Work Order No. 7-1189)
Representative Dave Donley
Tamara Brandt Cook 
Director

TO:
FROM:

You have provided these facts. Anchorage levies an inventory tax on property sold 
by a thrift shop. The shop’s earnings are used for charitable purposes. The party 
responsible for the shop’s operation sought an exemption from the inventory tax. 
Citing .AS 29.45.030(a)(3) and the decisions in City of Nome v. Catholic Bishop. 707 
P.2d 870 (Alaska 1985) and Greater Anchorage Area Borough v. Sisters of Charity. 
553 P.2d 467 (Alaska 1976), municipal officials indicated that they could not grant an 
exception or exemption. You have asked if this interpretation is correct. It is my 
opinion that the interpretation may not be correct.
AS 29.45.030(a)(3) provides "The following property is exempt from general taxation: 
. . .  (3) property used exclusively for nonprofit religious, charitable, cemetery, 
hospital, or educational purposes..." In addition, AS 29.45.030(c) provides

Property described in (a)(3) or (4) of this section from which income 
is derived is exempt only if that income is solely from use of the 
property by nonprofit religious, charitable, hospital, or educational 
groups. If used by nonprofit educational groups, the property is 
exempt only if used exclusively for classroom space.

An argument could be made that the inventory of the thrift shop qualifies for the 
exemption under AS 29.45.030(c) because income is derived from it and it is used 
solely by a nonprofit charitable group, the group running the thrift shop.
The court in City of Nome v. Catholic Bishop, supra, noted at page 889:

In sum, property will not lose an exemption under AS 29.53.020(a)(3) 
even if payment is received for the use of the property if: (1) the 
property is used exclusively for exempt purposes; (2) the payment is



not sought as a result of a dominant profit motive; and (3) the 
payment is both incidental to and reasonably necessary for tlu 
accomplishment of the exempt activity and does not exceed the 
operating costs of the exempt activity for which payment is received.
If all the above are met, the property does not lose its exemption on 
account of the income. If (31 is not met, the property is only exempt 
if used for classroom space. (Emphasis added)

This case was decided in 1985 and the court specifically held the language under 
former AS 29.53.020(c) permitting the use of property for classroom space applied 
regardless of the type of group that used it, not just to educational groups. Effective 
January 1, 1986 AS 29.53.020(c) was replaced with existing AS 29.45.030(c) quoted 
above. It is clear that under the new statute property no longer has to be used for 
classroom space to be exempt if it is used by a charitable group. Thus, under the 
reasoning of the City of Nome v. Catholic Bishop case and in view of the change in 
the statute since that case was decided, it is quite possible that the court would find 
an exemption for the inventory would apply.
Unfortunately, there have been no Alaska Supreme Court cases considering the 
relationship between AS 29.45.030(a)(3) and AS 29.45.030(c) as those provisions 
apply to property used by charitable groups for purposes other than classroom space. 
In view of the fact that the taxpayer claiming a tax exemption bears the burden of 
producing sufficient evidence to prove the property’s eligibility for the exemption and 
that exemptions are narrowly construed, it cannot be determined with certainty that 
the court would find an exemption applies in this situation. However, there is no 
doubt that the language of AS 29.45.030(c) is much broader than that of the previous 
law.

' Representative Dave Donley
April 12, 1991
Page 2
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§ 29.45.030 A l a s k a  S t a t u t e s § 29.45.030

(b) Compliance with the provisions of this section is a prerequisite 
to receipt of municipal tax resource equalization assistance under AS 
29.60.010 — 29.60.080 and state aid for miscellaneous municipal ser­
vices under AS 29.60.100 — 29.60.180. The department shall withhold 
annual allocations under those sections until municipal officials dem­
onstrate that the requirements of this section have been met. (§ 12 ch 
74 SLA 1985)

S ec. 29.45.030. R equired exem ptions, (a) The following property 
is exempt from general taxation:

(1) municipal, state, or federally owned property, except that a pri­
vate leasehold, contract, or other interest in the property is taxable to 
the extent of the interest;

(2) household furniture and personal effects of members of a  house­
hold;

(3) property used exclusively for nonprofit religious, charitable, 
cemetery, hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of per­
sons with 90 days or more of active service in the armed forces of the 
United States whose conditions of service and separation were other 
than dishonorable, or the property of an auxiliary of that organiza­
tion;

(5) money on deposit;
(6) the real property of certain residents of the state to the extent 

and subject to the conditions provided in (e) of this section;
(7) real property or an interest in real property that is exempt from 

taxation under 43 U.S.C. 1620(d), as amended.
(b) In (a) of this section, "property used exclusively for religious 

purposes” includes the following property owned by a religious organi­
zation:

(1) the residence of a bishop, pastor, priest, rabbi, minister, or reli­
gious order of a recognized religious organization;

(2) a structure, its furniture, and its fixtures used solely for public 
worship, charitable purposes, religious administrative offices, reli­
gious education, or a nonprofit hospital;

(3) lots required by local ordinance for parking near a structure 
defined in (2) of this subsection.

(c) Property described in (a)(3) or (4) of this section from which 
income is derived is exempt only if that income is solely from use of 
the property by nonprofit religious, charitable, hospital, or educa­
tional groups. If used by nonprofit educational groups, the property is 
exempt only if used exclusively for classroom space.

(d) Laws exempting certain property from execution under the Code 
of Civil Procedure (AS 09) do not exempt the property from taxes 
levied and collected by municipalities.
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A la s k a  i l a t e  & g t s la t t i r e

Senate District L
Ai Adams

WHILE IN SESSION 
P.O. Box V State Capitol Juneau, Alaska 99811 

(907)465-3707

Official Business

OUT OF SESSION P.O. Box 333 Kotzebue, Alaska 99752 (907)442-3245

February 4, 1991

Honorable Pat Rodey 
Chairman
Senate State Affairs Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Rodey:

I would appreciate it if you could schedule SB 282, "An Act relating 
to credited service in the public employees' retirement system for 
certain employment with the Alaska Bureau of Indian Affairs," for a 
hearing before the Senate State Affairs Committee at the earliest 
possible date.

Speaker Grussendorf has introduced identical legislation in the other 
body and the House has scheduled committee hearings on the bill 
Monday, February 10. If SB 282 could be scheduled on Wednesday, 
February 12, I believe that several interested persons from Mt. 
Edgecumbe High School who are coming to Juneau to testify in the 
House could also testify in Senate State Affairs.

Senate Bill 282 rectifies a longstanding inequity in our retirement 
system whereby teachers have been allowed the opportunity to claim 
credit for previous BIA service while non-certificated employees 
with BIA service have received no credit.

The original version of the bill allowing teachers to claim credit for 
BIA service (attached), provided similar treatment for non­
certificated employees. Unfortunately, over the course of debate on 
the bill the provisions relating to non-certificated employees 
dropped out-testimony, I believe, to the relative strength of the 
teachers’ as opposed to non-certificated empi. ees' powers of 
advocacy rather than the merits of the case.



Honorable Pat Rodey 
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Attached is a copy of the existing statute relating to credit for BIA 
service and several letters in support of the bill. My staff has 
contacted the Department of Administration regarding a fiscal note 
and you should be receiving one in the next several days.

If I can be of any further assistance at this time, please don't 
hesitate to contact my office. Your approval of this request will be 
appreciated.

Senator Al Adams
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§ 14.25.107 E ducation § 14.25.110

I t

(b) A  t e a c h e r  m a y  no t  b e  credited w i t h  service u n d e r  this section if 

credit for service a s  a n  e m p l o y e e  of th e  Territory of A l a s k a  w a s  

g r a n t e d  for t h e  s a m e  period u n d e r  t h e  public e m p l o y e e s ’ r e t i r e m e n t  

s y s t e m  ( A S  39.35).

(c) A  t e a c h e r  w h o  elects to receive credited service u n d e r  this sec­

tion for service to t h e  T erritory o f  A l a s k a  shall m a k e  a  retroactive 

contribution u n d e r  this s y s t e m  for the period of territorial e m p l o y ­

m e n t  following J u n e  30, 1955. (§ 1 c h  1 4 6  S L A  1980)

S e c .  14.25.107. C r e d i t  f o r  A l a s k a  B I A  service. A  m e m b e r  w h o  

joins t h e  s y s t e m  o n  or after J u l y  1, 1978, w h o  h a s  A l a s k a  B I A  service 

m a y  c l a i m  all o f  t h a t  s e n d e e  a s  credited service. A  r e t i r e m e n t  benefit 

p a y a b l e  u n d e r  this c h a p t e r  for A l a s k a  B I A  service shall b e  r e d u c e d  b y  

a n  a m o u n t  e q u a l  to t h e  r e t i r e m e n t  benefits p a i d  to the m e m b e r  b y  th e  

U n i t e d  States g o v e r n m e n t  for t h e  s a m e  service. (§ 8  c h  1 3 7  S L A  1982)

S e c .  14.25.110. R e t i r e m e n t  benefits, (a) S u bject to A S  14.25.167, 

a  m e m b e r  is eligible for a  n o r m a l  r e t i r e m e n t  benefit if th e  m e m b e r

(1) w a s  first h i r e d  before J u l y  1, 1975, h a s  attained th e  a g e  of 5 5  

years, a n d  h a s  a t  least 1 5  y e a r s  of credited service, th e  last five of 

w h i c h  h a v e  b e e n  m e m b e r s h i p  service;

(2) h a s  at t a i n e d  th e  a g e  o f  5 5  y e a r s  a n d  h a s  at least e i g h t  y e a r s  of 

m e m b e r s h i p  service;

(3) h a s  att a i n e d  t h e  a g e  of 5 5  years, h a s  at least five y e a r s  of m  »m -  

b e r s h i p  service, a n d  h a s  at least t h r e e  y e a r s  of A l a s k a  B I A  s e r d c e ;

(4) h a s  at least 2 5  y e a r s  o f  credited service, t h e  last five of w h i c h  

h a v e  b e e n  m e m b e r s h i p  service;

(5) h a s  at least 2 0  y e a r s  o f  m e m b e r s h i p  service;

(6) h a s  at least 2 0  y e a r s  o f  c o m b i n e d  m e m b e r s h i p  service a n d  

A l a s k a  B I A  service, t h e  last five o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  

service; or

(7) h a s  at least o n e - h a l f  y e a r  of m e m b e r s h i p  service as a  part-time 

t e a c h e r  for e a c h  o f  2 0  school years.

(b) S u b j e c t  to A S  14.25.167, a  m e m b e r  is eligible for a n  early retire­

m e n t  benefit u p o n  c o m p l e t i n g  a n y  o n e  of th e  service r e q u i r e m e n t s  in 

(a)(1). (2), or (3) o f  this section a n d  attaining t h e  a g e  of 5 0  years.

(c) T h e  b u r d e n  is o n  th e  appl i c a n t  to p r o v e  eligibility for r e t i r e m e n t  

benefits to the full satisfaction of th e  administrator.

(d) T h e  m o n t h l y  a m o u n t  of a  r e t i r e m e n t  benefit for a m e m b e r  w h o  

h a s  p a i d  the full a m o u n t  of a n y  i n d e b t e d n e s s  is t w o  p e r cent of the 

m e m b e r ’s a v e r a g e  b a s e  salary d u r i n g  a n y  three school y e a r s  of m e m ­

be r s h i p  service t i m e s  t h e  y e a r s  of credited service, including credited 

fractional years, d i v i d e d  b y  12. A n  actuarial a d j u s t m e n t  m u s t  b e  m a d e  

for early retirement.

1 2 5
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Albert W. Wilson 
P. 0. Box 597 
Sitka, Alaska 99835

February 27, 1990

Hie Honorable Ben Grussendorf 
Alaska State Legislature 
House of Representatives 
P. 0. Box V 
Juneau, Alaska 99811

Dear Mr. Grussendorf:

Thank you for working to submit a bill that would allow former Bureau of 
Indian Affairs non-teaching staff to claim credited service for time worked 
at a BIA school.

When Mt. Edgecumbe School was being closed by the BIA we were aware that 
teachers entering the state system from the BIA were entitled to this credited 
service. We were also aware that HCS CSSB (469), at the time, was being 
worked through the legislature and had the belief this bill would allow non­
teaching staff the same entitlements. For myself, I was offered a different 
job by the BIA and also to continue on in the same job with the State. I 
elected to go with the state in essence betting the legislation in process 
would treat us fairly. You can imagine our disappointment when the end result 
of the legislation was watered down to the point no one here would receive 
any benefit from it. I attribute this to a more effective lobby effort by the 
teachers than any intentional disregard for the merits of our jobs by the 
legislature. Nontheless it was a severe setback for everyone here.

The state picked up several highly qualified mid-career employees when this 
school transferred from the BIA. When these persons are eligible to retire 
from the state it will be ten years before they can receive any annuity from 
Civil Service. The majority will not be able to afford to do this and will 
work for the additional ten years. From a management standpoint, this is less 
than desirable considering most of these employees work in the labor, trades 
and crafts industry. Additionally, much has been said about Mt. Edgecumbe 
School becoming a separate REAA. . One of the attractions of becoming a separate 
school district is to opt out of the expensive state employee system. Where 
would that leave us then? Although we have committed our careers to one job 
we would have a patchwork retirement program that hasn't been allowed to reach 
the full benefits of maturity in any one system. Whether Mt. Edgecumbe School 
beccmes a separate REAA or not, the passage of this bill would do much to allay 
the uncertainties of our position.

At the time Mt. Edgecumbe School was transferred to the state, the utilities 
systems to the school also provided water, sewer, electricity and road service 
to the Public Health Service Hospital, U.S. Coast Guard, Sitka Telephone Company, 
Shee Atika Corporation, Sitka Community Association with all of the residential 
units on Charcoal and Alice Island, Sitka Council on Alcohol and Other Drug 
Abuse, Sitka School District and City and Borough of Sitka's waste water treat­
ment plant and airport. As the facility manager here, I can attest that it 
would not have been possible to operate these World War II utility systems with 
all of their peculiarities with anyone other than the persons selected to do 
the job slated to be done by the state. It would not have been possible to
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terminate the BIA employees one day and hire a totally new crew and operate 
the systems the next without jepardizing or interrupting critical services 
provided by other agencies, not to mention the safety of the school facilities 
themselves. These same persons were essential to the design and orderly 
transition of the newly constructed utility systems that followed which could 
then be operated by any standard crews.found in similar industry. Moreover, 
the congressional legislation providing for the total upgrade of the Mt. 
Edgecumbe School facility carried with it an almost impossible deadline to 
open the doors for operating the school. It would not have been possible to 
make this deadline working with anyone that did not already have a thorough and 
complete knowlege of the entire complex.

For sure, on October 1, 1983, after the BIA closed this school we were glad to 
have jobs, however, this was a two way street as we were essential to the 
operation of this facility and certainly equally as important to this facility 
as would be the teaching staff. We are merely requesting similar treatment.

Thank you ag .n for addressing this matter.



February 27, 1990

Statement from Roger L. Howard, S r ., Carpenter and Locksmith, concerning 
the inclusion of BIA years of employment to the State of Alaska Retirement 
System.

I fee l that the years I worked for the BIA Mt. Edgecumbe School should be 
credited towards my State retirement.

L egislation allowed the teachers to buy back their BIA retirement time, but 
didn't allow me to . My BIA employment time is  12 years, enough to be vested 
but not enough to be of monetary value, so I am one of the many who was 
recommended to cash out of the retirement system.

It would seem unfair to work at the same job and school for 32 years, 
yet only liave 20 years credited to me. Our positions were important 
to keep the school ready in case the State did start up the school again. 
There was absolutely no break in service from the time that I worked for the 
Bla and the time I began working for the State of Alaska



S T A T E M E N T  F R O M  H A R V E Y  K I T K A ,  E L E C T R I C I A N  

C O N C E R N I N G  T O E  I N C L U S I O N  O F  B I A  R E T I R E M E N T  T I M E  

T O  T O E  S T A T E  R E T I R E M E N T  S Y S T E M

I f e e l  v e r y  s t r o n g l y  t h a t  m y  B I A  t i m e  s h o u l d  b e  a d d e d  t o  m y  S t a t e  r e t i r e m e n t  

t i m e  f o r  t h e  f o l l o w i n g  r e a s o n s :

1 .  T h e  r u l e s  s h o u l d  b e  t h e  s a m e  f o r  m e  a s  f o r  t h e  t e a c h e r s .  T h e  f i r s t  

b i l l s  a l l o w e d  s o m e  p e o p l e  t o  b u y  b a c k  t h e i r  r e t i r e m e n t  t i m e ,  b u t  d i d  n o t  

a l l o w  m e  t o .  M y  y  \ t i m e  w a s  8  y e a r s — e n o u g h  t i m e  t o  b e  v e s t e d  b u t  n o t  

e n o u g h  t o  b e  o f  m o n e t a r y  v a l u e ,  s o  I w a s  r e c o m m e n d e d  t o  c a s h  o u t  o f  t h e  

r e t i r e m e n t  s y s t e m .

2 .  I t  i s  u n f a i r  t o  w o r k  a t  t h e  s a m e  j o b  a n d  s c h o o l  f o r  2 8  y e a r s  a n d  y e t  

o n l y  h a v e  2 0  y e a r s  c r e d i t e d  t o  m e .  O u r  j o b s  a r e  j u s t  a s  i m p o r t a n t  a n d  

n e c e s s a r y  a s  t h e  t e a c h e r s  w h o  w e r e  g i v e n  t h e i r  B I A  t i m e  t o  a d d  t o  t h e i r  

State time.

3 .  T h e  S t a t e  o f  A l a s k a  b e n e f i t e d  b y  k e e p i n g  u s  o n  t h e  j o b .  W e  k e p t  t h e  

b u i l d i n g  a n d  e q u i p m e n t  i n  w o r k i n g  o r d e r .  T h e r e  w a s  a  d e a d l i n e  t o  m e e t  w h i c h  

c o u l d  n o t  h a v o  b e o n  m e t  i f  i t  w e r e  n o t  f o r  u s .



FROM: ROBERT OZAWA, Groundskeeper, Glassman, Painter and 
other Jobs.

CONCERNING: INCLUSION OF MY BIA RETIREMENT TIME TO THE STATE RETIREMHTT
SYTO1

DATE: February 27, 1990

The reasons I strongly believe that my BIA time should be added to my State
retirement time are as follows:

1. The teachers were able to have their BIA service added to their State 
service. I should have this same opportunity. Up to the time the 
State took over the school, I had 13 years in . I was forced to

take reduction in force and cash out of the BIA retirement system.

2. If I am unable to get credit for these 13 years, I w ill have worked 
at the same employment in the same location for 33 years and yet be 
credited only for 20 years.

3. We stayed on the job even when i t  was very uncertain that the school 
would continue and kept everything in good working condition and were 
there when the contractors needed to have information.



P.O. Box 1144 
Sitka, Alaska 99835

February 13, 1990

The Honorable Ben Grussendorf 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Grussendorf:

I would like to thank you for the work you have done on the bill con­
cerning credited service in the public employees' retirement system 
for certain employment with the Alaska Bureau of Indian Affairs.

This bill would affect all BIA transfers in the State. I was very 
concerned when it seemed we were to be left out again. Some of us 
were told we didn't have enough time in Federal service to leave the 
money in their retirement system. Their Personnel Department was not 
very helpful; they seemed more interested in closing the Mt. Edgecumbe 
School.

For this reason, I thank you for all your help.

S:-

Harvey Kitka



Introduced: 2/13/84
Referred: State  A ffa irs

and Finance

2 SENATE BILL NO. 469

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A B ILL

6 For an Act e n tit le d : "An Act re la t in g  to cred ited  serv ice  under the Public

7 Employees' Retirement System; and providing fo r an

8 e f fe c t iv e  d a te ."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section  1. AS 39.35.360 is  amended by adding a new subsection to

11 read:

12 ( i )  An employee who completes three years of cred ited  serv ice

13 w ith an employer, fo r which the employee makes contributions required

14 by th is  chapter, is  e n t it le d  to cred ited  serv ice  fo r service rendered

15 as a n o n ce rtif ica ted  Alaska Bureau of Ind ian  A ffa irs  (B IA ) employee.

16 Retroactive cred ited  serv ice  under th is  section  must be claimed -before.

17 the employee r e t i r e s .  When an employee claims re tro a c tiv e  cred ited

18 serv ice  under th is  sectio n , an indebtedness of the employee to th :

19 system sh a ll be estab lish ed . The amount of th is  indebtedness is  equal

20 to the contributions the employee would have made i f  the employee had

21 been e l ig ib le  fo r membership in  the system w hile the employee was a

22 n on certifica ted  A laska BIA employee. The ra te  used to c a lcu la te  the

23 contributions may not be less than the ra te  in  e ffe c t  on January 1,

24 1961^ In te re s t as prescribed by regu la tion  accrues on the indebted-

25 ness beginning on the date the employee may f i r s t  claim  the re tro ac -

26 t iv e  cred ited  se rv ice . Any outstanding indebtedness that e x is ts  at

27 the time the employee re t ire s  requires an a c tu a r ia l adjustment to the

28 benefits  that are based on re troac tive  cred ited  serv ice  under th is

29 section . B en efits  payable under th is  subsection fo r n o n certif ica ted

L IN THE SENATE BY SACKETT AND FERGUSON



Alaska BIA serv ice  sh a ll be reduced by an amount equal to the r e t i r e ­

ment ben efits  paid to the employee by the United States government for 

thfe same se rv ice .

* Sec. 2. This Act takes effect immediately in  accordance w ith AS 0 1 .-
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Ow ph r No.

AN ACT

R r l s t l r . r .  - o  c r e d i t e d  s e r v i c e  im de r  the  P u b l i c  E tnp lov r^ a ’ 
H.ot i r e l e n t  J v i t c n ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

V*
BE IT ENACTED BY THE lEG ISLATU tt O f THE STATE O f  ALASKA:

THE ACT fOLLOWS ON PACE I ,  L INE 10

iMJEALtNED MATERIAL IfCICATES TEXT THAT IS BEING ADOED TO 
Tf* LAW HO BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES 
DELETICffi ERCM TVC LAW) CCMPIETECY NEW.TEXT OR MATERIAL 
nfrTALTD HO PE-ENACT ED IS IDENTIFIED IN TV* INTRODUCTORY 
LINE OF EACH BILL SECTION.

if

Approved by the  Governor 1 J u ly  11 . 1984 
A c tu e l E f f e c t i v e  D ec* : J u ly  14 , 198A
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Chapter 170

AH ACT

R e la t in g  Co c r e d it e d  s e r v ic e  under Che P u b lic  Em ployee*' 

R e tire m e n t Syecem i and p ro v id in g  f o r  an e f f e c t i v e  d a te .

*  S e c t io n  1 . AS 3 9 .3 5 .1 2 3 (b )  la  emended to  ree d i

(b ) S e r v ic e  ae an e le c te d  o f f i c i a l  b e fo re  Ja n u a ry  1 , 1981, w ith  

an em ployer mar he in c lu d e d  r e t r o e c t l v e ly  e* c r e d ite d  e e rv lc e  v le h  the 

system  I f  c h .  e le c t e d  o f f i c i a l  o r  fo rm er e le c te d  o f f i c i a l  make* r e t r o ­

a c t iv e  c o n t r ib u t io n s  eq ua l to  whet w ould have bean made I f  the  e le c te d  

o f f i c i a l  o r  fo rm er e le c te d  o f f i c i a l  had been In c lu d e d  In  the system  

when the  o a th  o f  o f f i c e  a t  an e le c te d  o f f i c i a l  wea ta k e n , p lu s  accrued  

in t e r e s t  from  J u ly  1 , 1981. The r a t e  uaed to  c a lc u la t e  the  r e t r o a c ­

t iv e  c o n tr ib u t io n #  may not b# le a s  than  the  r a t e  In  e f f e c t  on Je n -  

u a ry  1 , 1961 . I AH ELECTED O FF IC IA L  OR FORMER ELECTED O FFIC IA L  MUST 
CLAIM PRIOR SERV ICE AND MAM RETROACTIVE CONTRIBUTIONS BEFORE FEB­

RUARY 1 ,-  1 9 8 3 .1 , An .e le c t e d  o f f i c i a l  o r  fo rm er e le c te d  o f f i c i a l  nay 

n o t r e c e iv e .c r e d i t e d  e e rv lc e  u n d e r _ th le  s u b s e c t io n  f o r  any p e rio d  In  

w h ich  th e  e le c t e d  o f f i c i a l  o r  fo rm er e le c te d  o f f i c i a l  was r e c e iv in g  a 

re t ire m e n t b e n e f it  from  the  sy s te m . An e le c te d  o f f i c i a l  o r fo rm er 

e le c te d  o f f i c i a l  r e c e iv in g  a re t ire m e n t b e n e f it  from  the system  on 

Ja n u a ry  1 , 1981 , I s  no t r l l g i b l o  to  c la im  c r e d it e d  s e r v ic e  under th la  

s u b je c t io n  u n le s s  th e  e le c te d  o f f i c i a l  o r fo rm er e le c te d  o f f i c i a l  le  

reem ployed e s .u  c t i v a  member (AND CLAIMS THE CREDITED SERVICE BEFORE 

FEBRUARY 1 .  1 9 8 3 1 .  S e rv ic e  ae an e le c te d  o f f i c i a l  w ith  an em ployer

-1 -  HCS CSSB » 6 9 (F ln )
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Chapter 170 |

1c o n s t i t u t e s  employment as an a c c iv a  member a s  IS O ) lo n g  aa a (VO) |  i

w a iv e r  o f  coverage under (a )  o f t h la  a e c t lo n  l a  n o t In  e f f e c t .  |  i
S e c . 2 . AS 3 9 .3 3 .3 6 0  I s  amended by add ing  new s u b s e c t io n *  to  re a d i * 3

(1 )  An em ployes who com platas th re a  y e a r s  o f  c r e d lt a d  e e rv lc e el

w ith  an em p lo yer, to r  w h ich  the employee makes c o n t r ib u t io n s  re q u ire d0m 6 !
by t h la  c h a p te r , I s  e n t i t le d  to  c r e d ite d  s e r v ic e  on a y e a r - fo r - y » a r s i

b a a la  fo r  s e r v ic e  c re d ite d  In  the  C i v i l  S e rv lc w  R e tire m e n t System , »V 7

ren d ered  es an employee o f an A la sk a  Bureau  o f  In d ia n  A f f a i r e  (B IA ) B

s c h o o l, o th e r then s e r v ic e  aa a te a c h e r . R e t r o a c t iv e  c r e d it e d  s e r v ic e 0 I
1

under t h i s  s e c t io n  taunt be c la im ed  b e fo re  the  em ployee r e t i r e s .  When to 1
ii

e l i g i b i l i t y  fo r  r e t r o a c t iv e  c r e d ite d  a e r v lc e  under t h la  s e c t io n  hae
" i

been e s t a b l is h e d , an Indebted ness o f  the  em ployee to  Che system  s h a l l 17 j
be e s t a b l is h e d . The amount o f t h i s  in d e b te d n e ss  le  determ ined  by 13

m u lt ip ly in g  e ls  p e rc e n t o f the  em p lo yee 's  a c t u a l  an n u e l co m pen sation . 14 |

o r the  c a lc u la t e d  a rn u .i l  com pensation fo r  an em ploye* who w orks few er 18 i|
ll

than 12 m onths, f o r  the most re c e n t c a le n d a r  y e a r  in  w h ich  s e r v ic e  i s 16,.
il

rendered  to  an em ployer b e fo re  the c a le n d a r  y e a r  In  w h ich  the  employee
1

f l r n r  becomes e l i g i b le  to  c la im  e e rv lc e  under t h i s  s u b s e c t io n , by the
■iIB ji

number o f  y e a r*  o f  e e rv lc e  in  A la s k a  B IA  s c h o o ls  th a t  l a  c r e d ite d 19

under t h i s  s u b s e c t io n . In t e r e s t  as  p re s c r ib e d  by r e g u la t io n  a c c ru e * 20

on th a  Indebted ness b e g in n in g  on the d a te  th e  em ployee may f i r s t  c la im 21
tha r e t r o a c t iv e  c r e d ite d  e e r v lc e . Any o u ts ta n d in g  In d e b ted n ess  th a t 77

.• A 1
e x i s t *  a t  the  tim e the  employee r e t i r e s  r e q u ir e s  an a c t u a r ia l  e d ju e t- 1 1  ”
ment to  th e  b e n e f lt a  th a t  a re  based on r e t r o a c t iv e  c r e d it e d  s e r v ic e i » ’ ■
under t h i s  s e c t io n . S e rv ic e  may not be c la im e d  under t h i s  su b se c t io n ! - j
snd b e n e f it s  mey not be pa id  fo r  e e rv lc e  c la im e d  under t h i s  su b se c t io n *i!

I f  the  employee h a e , a t  any p o in t In  t im e , enough e e r v lc e  c r e d it  In 11 j

tha  C i v i l  S e rv ic e  R e tirem en t System  to  be e l i g i b l e  fo r  a re t ire m e n t J*H•j
b e n e f it  ur.der th a t system . »i!

C hap te r  170

( J )  An amployaa who baa not com pleted th re e  yaa ra  o f c re d ite d  

e e rv lc e  w ith  an em ployer may c la im  c re d ite d  e e rv lc e  ae an employee o f 

an A la e ke  Bureau o f  In d ia n  A f f a l r a  (BTA) a c h o o l, o th e r chan a a r v lc e  a t  

a te a c h e r  under (1 )  o f  t h la  a a e t ls n  I f ,  on the  date  o f  t r a n e fe r  o f  the 

A lae ke  B IA  acho o l to  th e  a te c a , the  aop loyee l a  employed a t  the  achoo l 

end need* fe v e r  than  th re e  a d d it io n a l y e a re  o f  contlnuoue f u l l - t im e  

employment f o r  norm al re t ire m e n t in  the  fe d e ra l  C i v i l  S e rv ic e  R e t i r e ­

ment S y e tc n . and th e  employee com pletes a p e r io d  o f e e rv lc e  w ith  an 

em p lo yer, fo r  u h lc h  the  employee make* c o n t r ib u t io n !  re q u ire d  by t h la  

c h a p te r , eq u a l to  th e  a d d it io n a l  p e r io d  o f e e rv lc e  th a t would have 

been re q u ire d  f o r  th a t  em p lo yee 's norm al re t ire m e n t  under the  fe d e ra l 

C i v i l  S e rv ic e  R ec lrem en t System . An employee who c la im s  c re d ite d  

s e r v ic e  under t h la  su b se c t io n  must p ro v id e  fe d e ra l government 

v e r i f i c a t i o n  o f  the  em p lo yee 's  fe d e ra l  C i v i l  S e rv ic e  R e tirem en t System  

s t a t u *  when th e  c la im  le  f i l e d .

* See . 3 . S e c t io n  1 o f t h l i  A c t tak e s  e f f e c t  J u ly  1 , 1984.

* S e c . 4 .  S e c t io n  2 o f  t h i s  A ct to kes  e f f e c t  Im m ed iate ly  In  accordance 

w ith  AS 0 1 .1 0 .0 7 0 ( c ) .
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CS FOR SENATE BILL NO. 297 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  SENATE STATE AFFAIRS C O M M I T T E E

Offered:
Referred:

Sponsor(s): SENATE STATE AFFAIRS C O M M I T T E E

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to primary election ballots, nomination proceedings administered by
2 political parties, and nomination for general elections."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
4 * Section 1. AS 15.25.010 is amended to read:
5 Sec. 15.25.010. PROVISION FOR PRIMARY ELECTION. Candidates for the elective
6 state executive and state and national legislative offices who state an affiliation with a political
7 party in a declaration of candidacy under AS 15.25.030 may [SHALL] be nominated in a
8 primary election by direct vote of the people in the manner prescribed by this chapter or
9 nominated as otherwise prescribed in AS 15.25.065.

10 * Sec. 2. AS 15.25.060 is amended to read:
11 Sec. 15.25.060. PREPARATION AND DISTRIBUTION OF PRIMARY ELECTION
12 BALLOTS. There shall be only one ballot for a primary election. The primary election ballot
13 shall be prepared and distributed by the director in the manner prescribed for general election
14 ballots except as specifically provided otherwise for the primary election. Except as provided

-1-
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1 in (b), the [THE] director shall place the names of all candidates who have properly filed under
2 AS 15.25.030 in groups according to offices filed for, without regard to party affiliation. The
3 names for each office shall be rotated as provided for the general election ballot. No blank
4 spaces shall be provided on the ballot for the writing or pasting in of names.
5 * Sec. 3. AS 15.25.060 is amended by adding a new subsection to read:
6 (b) A candidate declaring affiliation, under AS 15.25.030(a), with a political party
7 choosing to conduct an alternative nomination proceeding under AS 15.25.065 may not be placed
8 on a primary election ballot.
9 * Sec. 4. AS 15.25 is amended by adding a new section to read:

10 Sec. 15.25.065. ALTERNATIVE NOMINATION PROCEEDING CONDUCTED BY A
11 POLITICAL PARTY, (a) A political party may choose to nominate one candidate for an office
12 in a proceeding other than a primary election administered by the director. A party that chooses
13 to nominate a candidate under this subsection shall serve written notice of its decision to do so
14 no later than 180 days before the date of the primary election.
15 (b) A political party that chooses to nominate a candidate under (a) of this section is
16 responsible to conduct the political party’s nomination proceedings and to determine the political
17 party’s own nomination procedures. A political party whose nomination procedures include
18 polling by the party at the same times and locations as primary election pollings administered by
19 the director shall include a description of the political party’s polling procedure in the written
20 notice required under (a) of this section.
21 (c) Except as otherwise provided in this subsection, a political party shall complete
22 nomination under (a) of this section by delivering written notice identifying the political party’s
23 nominee to the director on or before five o’clock in the evening on the day of the primary
24 election. A party whose alternative nominating proceeding consists of polling by the party at the
25 same times and locations as primary election pollings administered by the director shall deliver
26 written notice identifying the political party’s nominee on or before five o’clock in the evening
27 on the Thursday immediately following the primary election.
28 * Sec. 5. AS 15.25.090 is amended by adding new subsections to read:
29 (b) A person qualified to vote in a primary election may vote for a candidate whose
30 name appears on the primary election ballot without regard to political party affiliation.
31 (c) A person registered as affiliated with a political party conducting an alternative
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1 nominating proceeding under AS 15.25.065 may vote for a candidate in the primary election
2 unless the party’s alternative nominating proceeding includes polling by the party at the same
3 times and locations as primary election pollings administered by the director.
4 * Sec. 6. AS 15.25.100 is repealed and reenacted to read:
5 Sec. 15.25.100. PLACEMENT OF NOMINEES ON GENERAL ELECTION BALLOT.
6 a) Except as provided under (b) if this section, a candidate receiving the highest number of
7 votes in a primary election among all candidates for an office who declared affiliation with the
8 same political party under AS 15.25.030 is nominated for the general election ballot.
9 (b) A candidate nominated by a political party under AS 15.25.065(a) is nominated for

10 the general election ballot. A candidate declaring affiliation under AS 15.25.030(a) with a
11 political party that chooses to conduct an alternative nomination proceeding under AS 15.25.065
12 may not be nominated for the general election ballot from the primary election ballot.
13 (c) A candidate who does not declare affiliation with a political party under
14 AS 15.25.030(a) may be nominated for the general election ballot as provided in AS 15.25.140 -
15 15.25.190.
16 * Sec. 7. AS 15.25.150 is amended to read:
17 Sec. 15.25.150. DATE OF FILING PETITION. The petition is filed with the director
18 by actual physical delivery in person at or before 5:00 p.m., prevailing time, on the Friday
19 immediately preceding the dav of the primary election [AUGUST 1 IN THE YEAR IN
20 WHICH A GENERAL ELECTION IS HELD FOR THE OFFICE], or by actual physical delivery
21 to the director by registered or certified mail* return receipt requested that [WHICH] is
22 postmarked at or before 5:00 p.m., prevailing time, on the Friday immediately preceding the
23 dav of the primary election [AUGUST 1 IN THE YEAR IN WHICH A GENERAL
24 ELECTION IS HELD FOR THE OFFICE], and received not more than 15 days after that time.
25 If the postmark is illegible, a dated receipt from the post office where dispatched shall be
26 acceptable as evidence of mailing. [IF AUGUST 1 IS A SUNDAY OR HOLIDAY, THE
27 DEADLINES FOR POSTMARKING AND RECEIPT OF THE PETITION SHALL BE
28 EXTENDED 24 HOURS IN EACH INSTANCE.]
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ONE BALLOT FOR ALL

Proposed Draft: CSSB-297(STA)

ONE BALLOT System would provide one ballot for everyone regardless 
of political affiliation. Ballots should remain virtually the same as ballot 
style used in previous elections.

WHO IS ON THE BALLOT ? The names of all candidates affiliated with 
a recognized political party seeking nomination for partisan political 
office.

BALLO T WILL BE KEYED ACCORDING TO PARTY AFFILIATION. 
The poll worker will key your ballot according to your party affiliation 
(Alaska Independent Party, Democrat, Green, Republican, non-partisan). 
Your name will not appear on the ballot.

YO U  M AY V O TE FOR THE C A N D ID A T E OF YOUR CHOICE 
REGARDLESS OF YOUR PARTY AFFILIATION. While political parties 
m ay adopt rules governing which votes may be counted in their primary 
Alaskans will be able to cast their vote for the candidate of their choice.

PARTY RULES WILL DETERMINE WHICH BA LLO TS ARE TO BE 
COUNTED TO NOM INATE CAN DIDATES. The Division of Elections 
will make every effort to educate voters about party rule changes which 
m ay result in limiting which ballots cast are counted in selecting partisan 
political nominees at the primary.

EXAMPLE. Joe and Jane seek the Republican nomination for a House seat. 
Joe receives 4,000 votes and Jane gets 3,500 vote after all the votes are 
counted. But REPUBLICAN PARTY RULES only permit counting votes 
cast by registered Republicans or non-partisans for the purpose of 
nominating a Republican candidate for partisan political office. Division 
of Elections runs the ballots again counting only Republican and non­
partisan ballots. Now, Jane has 3,100 votes while Joe only has 2,800. Jane 
would be the Republican party nominee.

GOOD POINTS:

✓  Little or no increase in election costs
✓  Alaskans are free to vote for whom they wish
✓  Preserves simple, one ballot system
✓  Accommodates political parties wishing to limit or close

their primary nominating process
✓  No objections with Division of Elections
✓  No initial objections from Law

Q UESTIONS:

How will party rules be impacted by this system?

ALASKA INDEPENDENT PARTY: Rules permit counting votes 
from any source regardless of political affiliation as long as 
voter has not voted in another primary ballot.



DEMOCRATIC PA R T Y: Rules permit votes from any source
regardless of political affiliation as long as voter has not voted 
in another primary ballot.

GREEN PARTY OF A L A S K A : Permits only Greens and non- 
partisan registrants to participate in nominating their 
candidates. Greens spokespersons have indicated they would 
consider rule changes in the event an open ballot system was 
adopted.

REPUBLICAN PARTY: Permits counting only registered Republican 
and non-partisans ballots cast for Republican candidates.

Can voters cross party lines and vote for candidates of different parties?

Voters can vote for the candidates of their choice. Party rules will 
determine whether the vote counts toward the nominating process or not. 
A vote cast by a Democratic voter for a Republican candidate, for example, 
will not count towards the Republican candidate's nomination but the 
voter will certainly have made a statement.

Pm a Republican. Will my ballot be completely disqualified if I vote for just 
one candidate who is not a Republican?

Good question. Political parties have the right to establish their own 
rules with respect to who can vote for their candidates in the nominating 
process. This is a matter of interpretation. There are those who have 
suggested a political party could adopt rules that would disqualify 
counting any ballot that contains a vote for a candidate not affiliated with 
their party.

Prepared by: Senate State Affairs, M. Gifford, legislative aide x4522 2/21/92



Official Business

Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

Date: Friday, February 14, 1992 - 1:15 p.m. Beltz

Senate State Affairs Committee

SB-336 PERS credit for certain seasonal employees (Duncan)
CS offered by sponsor Fiscal Note (other funds)

SCR-30 Support Open Primary (Cotten, Eliason, Rodey)
Fiscal Note ZERO

SB-297 Primary Election Law (St. Affairs) CS offered. 
N ew  Fiscal Note to original 95.0

SB-338 PERS credit for temporary service (Duncan) 
TELECONFERENCE

SB-282 PERS credit for BIA service (Adams) 
TELECONFEREN CE

HB-266 BIA School Contract Employment (Navarre) 
TELECONFEREN CE

Next Scheduled Meeting: Friday, February 21 1992 - 2 p.m. Beltz Room

S e n a t o r s  R o d e y ,  (Chair), D u n c a n  (V.C h a i r ) ,  F i s c h e r ,  U e h l i n g ,  P o u r c h o t



Alaska State Legislature
Senate

Pouch V 

State Capitol 
Juneau, A laska 99811

February 14, 1992

Official Business

To: Members, Senate State Affairs

From: Senator Pat Rodey
Committee Chair

Subj: CSSB-297fSTA1 / Prim ary E lection Law

The CS before you attempts to accommodate both the desire to maintain a 
single open primary ballot system for the voters while also offering an 
option to political parties that decide to lim it participation in their 
candidate nominating process.

ONE BALLOT. (Sec. 2) Very simply, the state will provide one primary 
nominating ballot open to all candidates affiliated with legally recognized 
political parties. (A recognized political party is a party whose candidate 
for governor received at least 3% of the vote cast in the previous general 
election for governor; AS 15.60.010 (20).

CAND IDATES AFF IL IATED WITH POLIT ICAL PARTIES NOT 
PARTICIPATING IN PRIMARY MAY NOT APPEAR ON THE PRIMARY 
ELECTION BALLOT (Sec. 3)

PARTIES MAY DECIDE TO NOT PARTICIPATE IN THE PRIMARY 
ELECTION. (Sec. 4) A political par.y may choose to not participate in 
the state primary election. They are responsible for conducting their own 
nominating system which may be by any method they choose (nominating 
convention(s), private ballot, other means). Political Parties nominating 
by means other than the open primary ballot must notify the Division of 
Elections of their intent not to use the state ballot 180 days before the 
date of the primary election. (Sec. 4 (a)



CSSB -297 (S TA )
page 2
Senator Rodey

1) party may choose to hold a separate, limited or closed primary
election simultaneously with the state primary election but
is responsible for its conduct. (Party may use voter rosters, 
at the polling place, etc., but is responsible for ballots, and 
all other arrangements, including distribution, collection, 
and counting of ballots). (Sec. 4 (b)

2) if a party holds a separate, but simultaneous election, the party
deliver notice of the nominees to the director by 5 p.m. on
Thursday following the primary election. (Sec. 4 (c)

PERSONS MAY VOTE IN PRIMARY BALLOT WITHOUT REGARD TO
PARTY AFFILICATION (Sec. 5 (b)

Note: Sec. 5 (c) states: a person can vote in the primary election 
unless the person's party elects to have a separate but simul­
taneous ballot as the primary election - they are then 
restricted to voting in their party's closed election. STA CS 
may want to provide the voter with an option - choose own 
ballot or be forced to take party ballot. (If Division allows 
same day reregistration that is a partial solution but there 
may be those who wish to vote in open ballot rather than on 
their parties closed/limited ballot.)

CANDIDATES NOMINATED AT OPEN PRIMARY ARE ON GENERAL
ELECTION BALLOT (Sec. 6 (a)

CAND IDATE AFF IL IA TED WITH PO L IT IC A L PARTY NOT
PARTICIPATING IN PRIMARY BALLOT MAY NOT BE NOMINATED FOR
GENERAL ELECTION FROM THE PRIMARY BALLOT (Sec. 6(b)

NON-PARTISAN CANDIDATES MAY PETITION FOR GENERAL
ELECTION BALLOT (Sec. 6 c)
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NON-PARTISAN CANDIDATES PETITIONING FOR GENERAL ELECTION 
BALLOT must submit their petition on the Friday BEFORE p r ima r y 
election (Division requested this date rather than primary election day to 
avoid confusion at election office on election day.) (Sec. 7)

- end -

Notes:

1) June 1st, is the deadline for primary ballot candidates to file
with the division of elections. Committee may wish to consider
requiring same deadline for candidates affiliated with political 
parties not participating in primary election.

2) Question: Can a candidate not nominated by a political party not
participating in the primary election then re-register as non­
partisan and petition to be on the general election ballot?
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S U B JE C T : A lte rn a tive  d ra ft o f  b ill re la ting  to  p rim ary  e lections
(W o rk  O rd e r N o . 7 -L S 1 9 3 9 )

T O : S en a to r Pa t R o d e y
A tten tion : M ax G iffo rd

F R O M : R o b e r t  G len n on  Casey
Leg is la tive  C ounse l

T h e  b ill d ra ft  accom panying this m em orandum  is the a lte rnative  ve rs ion  contain ing 
the changes you requested . A t presen t, it is not styled "CS T O  S E N A T E  B IL L  297  
(S T A T E  A F F A IR S ) ,"  a lthough I  understand that it m ay becom e such a com m ittee 
substitute.

i / j . 6

The  severab ility  c lause that we discussed is not included in the b ill d ra ft, since the 
fo llow ing  language from  A S 01 .1 0 .0 3 0  p rov ides autom atic severab ility :

Sec. 01 .10 .030 . C O N S T IT U T IO N A L IT Y  A N D  S E V E R A B IL IT Y . 
A ny law  h e re to fo re  o r  h e re a fte r enacted by the A la ska  leg is la tu re  
which lacks a severab ility  c lause sha ll be construed as though it 
con ta ined the clause in the fo llow ing  language, " I f  any p rov is ion  o f  this 
A ct, o r  the app lica tion  th e re o f to  any person  o r  circumstance is he ld  
inva lid , the rem a ind e r o f  this A ct and the app lica tion  to  o th e r persons 
o r  circumstances sha ll n o t be a ffected  thereby."

R G C :g c
92-125 .g lc

Enclosure
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SE N A T E  B IL L  N O .

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

Introduced:
R e f e r r e d :

A B IL L  

F O R  AN  A C T  E N T IT L E D

1 "A n  A%'.t relating to prim ary election ballots, nomination proceedings administered by

2 political parties, and nomination for general elections."

3  B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :
i

4 *  Section 1 . AS 15 .25 .010  is amended to read:
5  Sec. 15 .2 5 .010 . P R O V IS IO N  FO R  P R IM A R Y  E LEC T IO N . Candidates fo r  the elective
6  state executive and state and national leg islative o ffices who sta te an a ffi lia t io n  w ith a po litica l
7  p a rty  in a dec la ra tion  o f  candidacy u nde r AS 15 .25 .030  m ay [SH A LL ] be nominated in a
8 prim ary e lection by direct vote o f  the people in the manner prescribed by this chapter o r
9 nom ina ted  as otherw ise p rescribed in AS 1 5 .2 5 .0 6 5 .

10 * Sec. 2 . AS 15 .25 .0 60  is amended to read:
11 Sec. 15 .25 .060 . PR E PA R A T IO N  A N D  D IS T R IB U T IO N  O F P R IM A R Y  E L E C T IO N
12 B A LLO T S . T h e re  sh a ll be on ly  one b a llo t fo r  a p r im a ry  e lection . The prim ary election ballot
13 sha ll be prepared and distributed by the director in the manner prescribed fo r  general election
14 ballots except as specifica lly  provided otherwise fo r  the primary' election. Except as p rov ided

-1-
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in (b), the [TH E ] director shall place the names o f  a ll candidates who have properly filed  under 

AS 15.25.030 in groups according to o ffices filed  fo r, without regard to party affiliation . The 
names fo r  each o ffice  shall be rotated as provided fo r the general election ballot. N o  blank 
spaces sha ll be provided on the ba llo t fo r  the w riting o r pasting in o f  names.

* Sec. 3. AS 15 .25 .060  is amended by adding a new subsection to read:
(b ) A candidate declaring a ffilia tion , under AS 15 .25 .030 (a ), with a po litica l party 

choosing to conduct an alternative nomination proceeding under AS 15 .25 .065 may not be placed 
on a prim ary election ballot.

*  Sec. 4 . AS 15 .25 is amended by adding a new section to read:
Sec. 15 .25 .065 . A LT E RN A T IV E  N O M IN A T IO N  PR O C EED IN G  C O N D U C TED  B Y  A  

P O L IT IC A L  PA R T Y , (a ) A  politica l party may choose to nominate one candidate fo r  an o ffice  
in a proceeding other than a primary election administered by the director. A  party that chooses 
to nom inate a candidate under this subsection sha ll serve written notice o f  its decision to do so 
no later than 180 days before the date o f  the prim ary election.

(b ) A  po litica l party that chooses to nominate a candidate under (a ) o f  this section is 
responsib le to conduct its own nom ination proceedings to determine the politica l pa rty ’ s own 
nom ination procedures.

(c ) A  po litica l party shall complete nom ination under (a ) o f  this section by delivering 
written notice containing the name o f  the party ’ s nominee to the director on o r before five  
o ’ c lock  in the evening on the day o f  the prim ary election.

*  Sec. 5. AS 15 .25 .090  is amended by adding new subsections to read:
(b ) A person qualified to vote in a prim ary election may vote fo r  a candidate whose 

name appears on the prim ary election ballot without regard to po litica l party a ffiliation .
(c ) A  person registered as a ffilia ted with a politica l party conducting an alternative 

nom ination proceeding under AS 15 .25 .065 may vote fo r a candidate in the primary e lection.
*  Sec. 6 . AS 15 .25 .100  is repealed and reenacted to read:

Sec. 15 .25 .100 . PLA CEM EN T  OF N OM IN EES ON  G E N E R A L  ELEC T IO N  B A LLO T , 
(a ) Except as provided under (b ) i f  this section, a candidate receiving the highest number o f  
votes in a primary election among a ll candidates fo r  an o ffice  who declared a ffiliation with the 
same po litica l party under AS 15 .25 .030  is nominated fo r the general election ballot.

(b ) A candidate nominated by a politica l party under AS 15 .25 .065 (a ) is nominated fo r

/WORK DRAFT  WORK D RA FT  WORK DRAFT



1 the general election ballot. A  candidate declaring a ffiliation under A S 15 .25 .030 (a ) with a
2  po litica l party that chooses to conduct an alternative nomination proceeding under AS 15 .25 .065
3  may not be nominated fo r  the general election ba llo t from  the prim ary election ballot.
4  (c ) A  candidate who does not declare a ffilia tion  with a po litica l party under
5  AS 15 .25 .030 (a ) m ay be nominated fo r  the general election ba llo t as provided in AS 15 .25 .140  -
6 15 .25 .190 .

/WORK D RAFT  WORK D RAFT  WORK DRAFT
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I m p l e m e n t a t i o n  p l a n  f o r  P r i m a r y  E l e c t i o n  f o r  i n d i v i d u a l  p o l i t i c a l  

p a r t i e s .

R e f e r e n c e  S e n a t e  B i l l  N u m b e r  2 9 7  a n d  H o u s e  B i l l  N u m b e r  327.

S u b m i t t e d  u n d e r  t h e  E m p l o y e e  I n c e n t i v e  A w a r d  P r o g r a m ,  

b y  S c e v e n  E n d o r f ,  4 6 5 - 4 8 8 1 .

P r i m a r y  B a l l o t i n g  -  S .  E n d o r f 1



I n  p r e v i o u s  e l e c t i o n s ,  t h e  C a n d i d a t e  B a l l o t  c a r d ,  h a d  e a c h  r a c e ,

*

f o r  a n  o f f i c e ,  l i s t e d  s e p a r a t e l y  w i t h  t h e  c a n d i d a t e ' s  n a m e s  r o t a t e d  

o n  t o p .  T h e  r a c e  w i t h  t h e  m o s t  c a n d i d a t e s  d e t e r m i n e s  t h e  n u m b e r  o f  

s e q u e n c e s .  E a c h  b a l l o t  c a r d  h a s  a n  i d e n t i f y i n g  s e q u e n c e ,  a t h r e e -  

d i g i t  n u m b e r ,  p u n c h e d  a t  t h e  b o t t o m  o f  t h e  c a r d  ( S e e  F i g u r e  1 . ) .  

T h i s  s e q u c " 7 e  is u s e d  b y  t h e  b a l l o t  c o u n t i n g  p r o g r a m  t o  i d e n t i f y  

w h i c h  p u n c h e d  h o l e  g o e s  w i t h  w h i c h  c a n d i d a t e ' s  n a m e  i n  w h i c h  r a c e .

T h e  v o t e r  w a s  a l l o w e d  t o  s e l e c t  a n y  c a n d i d a t e  i n  a p a r t i c u l a r  

r a c e .  T h e  R e p u b l i c a n  p r i m a r y  r e s t r i c t i o n  r u l e  a n d  s u b s e q u e n t  

c h a n g e s  b y  t h e  o t h e r  p o l i t i c a l  p a r t i e s  i n  A l a s k a  h a s  m a d e  a 

d r a m a t i c  c h a n g e  i n  v o t i n g  f o r  c a n d i d a t e s  i n  a p r i m a r y  e l e c t i o n .  H o w  

t h e s e  c h a n g e s  a r e  i m p l e m e n t e d  b y  t h e  L e g i s l a t u r e  a n d  t h e  D i v i s i o n  

o f  E l e c t i o n s  c a n  b e  e x p e n s i v e  b u r d e n  o r  a n  e f f i c i e n t  b a r g a i n .

P r o p o s a l :

i a m  p r o p o s i n g  a n  a l t e r n a t i v e  i m p l e m e n t a t i o n  t o  t h e  o n e  g i v e n  b y  

t h e  D i v i s i o n  o f  E l e c t i o n s ,  w h o s e  r e p o r t e d  e s t i m a t e  o f  e x p e n s e s  is 

$ 6 3 3 , 0 0 0 .  O f  t h a t  $ 6 3 3 , 0 0 0 ,  E l e c t i o n s  e s t i m a t e d  a b o u t  $ 6 4 , 0 0 0  t o  

t r a i n  a d d i t i o n a l  e l e c t i o n  w o r k e r s ,  $ 6 0 , 0 0 0  t o  e d u c a t e  v o t e r s  a n d  

$ 1 8 0 , 0 0 0  t o  p r i n t  m u l t i p l e  s e t s  o f  b a l l o t s ,  a m o n g  o t h e r  c o s t s  

( J u n e a u  E m p i r e ,  2 / 1 1 / 9 2 ) .  O n e  o f  t h e  u n r e p o r t e d  c o s t s  i s  m o d i f y i n g  

t h e  v o t e  c o u n t i n g  s o f t w a r e .

T h e  a l t e r n a t i v e  I a m  p r o p o s i n g  i s  s i m p l e  a n d  i t s  i m p l e m e n t a t i o n  

a n d  c o n t i n u o u s  c o s t s  s h o u l d  b e  m i n i m a l .  It b a s i c a l l y  c o n s i s t s  o f  

p u t t i n g  a f i x e d  a r e a  a t  t h e  t o p  o f  e a c h  C a n d i d a t e  b a l l o t  l i s t i n g

B a c k g r o u n d :
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e a c h  r e c o g n i z e d  p o l i t i c a l  p a r t y ,  w i t h  a p u n c h  s p o t  n e x t  t o  t h e  

p o l i t i c a l  p a r t y ' s  n a m e  ( S e e  F i g u r e  2.).

This punch spot would be punched, corresponding to the voter's
*

party registration, by the election worker who hands the ballot to 

the voter. If the voter has not previously declared a party then 

the voter wou 7 ’ specify a party to the election worker, who would 

punch the ballot, prior to the voter entering the voting booth.

T h e  v o t e  c o u n t i n g  s o f t w a r e  w o u l d  o n l y  c o u n t  v o t e s  f o r  t h e  

c a n d i d a t e s '  o f  t h e  p o l i t i c a l  p a r t y  s e l e c t e d  o n  t h e  b a l l o t ,  

d e p e n d i n g  o n  t h e  p o l i t i c a l  p a r t y ' s  p r i m a r y  r u l e s .  I f  m o r e  t h a n  o n e  

p o l i t i c a l  p a r t y  w a s  s e l e c t e d  t h e n  n o  v o t e s  o n  t h a t  b a l l o t  w o u l d  b e  

c o u n t e d .

T h e r e  s h o u l d  n o t  b e  a n e e d  t o  h a v e  a d d i t i o n a l  e l e c t i o n  w o r k e r s . 

E d u c a t i n g  t h e  v o t e r  s h o u l d  n o t  c o s t  a n y w h e r e  n e a r  t h e  $ 6 0 , 0 0 0 .  A l l  

t h a t  w o u l d  b e  n e e d e d  w o u l d  b e  a  p o s t e r ,  i n  l a r g e  t y p e ,  t h a t  h a d  

w o r d i n g  v e r y  s i m i l a r  t o  t h e  a b o v e  i t a l i c i z e d  p a r a g r a p h .  I n  m o s t  

c a s e s ,  t h e  n u m b e r  o f  d i f f e r e n t  s e q u e n c e s  w o u l d  b e  r e d u c e d  a n d  t h e r e  

w o u l d  b e  n o  n e e d  f o r  m u l t i p l e ,  s e p a r a t e  b a l l o t s ,  s o  p r i n t i n g  c o s t s  

m i g h t  a c t u a l l y  b e  r e d u c e d .  T h e  o n l y  p o s s i b l e  c o s t  i n c r e a s e  w o u l d  b e  

t h e  m o d i f i c a t i o n s  t o  t h e  b a l l o t  c o u n t i n g  s o f t w a r e ,  w h i c h  m i g h t  r u n  

a s  m u c h  a s  $JJLrO-0fT. A l l  t h e  o t h e r  c o s t s  s h o u l d  b e  s e v e r e l y  r e d u c e d  

o r  e l i m i n a t e d .  T h e  e s t i m a t e d  c o s t  s a v i n g s  is a p p r o x i m a t e l y

*  I $0,000f
• S o m e  s m a l l  c h a n g e s  w o u l d  h a v e  t o  b e  m a d e  t o  S e n a t e  B i l l  

# 2 9 7  a n d  H o u s e  B i l l  # 3 2 7  t o  a l l o w  f o r  t h e  a b o v e  m e t h o d  i n s t e a d  o f  

f o r c i n g  s e p a r a t e  b a l l o t s  f o r  e a c h  p o l i t i c a l  p a r t y .

*-b«.sci ok> /^Cu) b y  o* Juneau 2 « |S- 7,3,
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F i g u r e  1.
E x a m p l e  o f  t h e  C u r r e n t  B a l l o t  s t r u c t u r e  
( F i v e  d i f f e r e n t  s e q u e n c e s  )

\
R a c e  1

C a n d i d a t e 1 ri
C a n d i d a t e 2 []
C a n d i d a t e 3 n
C a n d i d a t e 4 []

[]

R a c e  2

C a n d i d a t e 1 n
C a n d i d a t e 2 n
C a n d i d a t e 3 r?
C a n d i d a t e 4 [i
C a n d i d a t e 5 []

R a c e  3

C a n d i d a t e 1 []

# 2

# 0

# 1

R a c e  1

C a n d i d a t e 2 []
C a n d i d a t e 3 []
C a n d i d a t e 4 []
C a n d i d a t e 1 []

[]

R a c e  2

C a n d i d a t e 2 []
C a n d i d a t e 3 []
C a n d i d a t e 4 []
C a n d i d a t e 5 []
C a n d i d a t e 1 []

R a c e  3

C a n d i d a t e 1 []

# 2

# 0

# 2

\
R a c e  1

C a n d i d a t e 2 []
C a n d i d a t e 3 []
C a n d i d a t e 4 ri
C a n d i d a t e 1 []

[]

R a c e  2

C a n d i d a t e 5 n
C a n d i d a t e 1 n
C a n d i d a t e 2 n
C a n d i d a t e 3 ri
C a n d i d a t e 4 []

R a c e  3

C a n d i d a t e 1 []

# 2

# 0

# 5
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F i g u r e  2.
E x a m p l e  o f  t h e  P r o p o s e d  B a l l o t  s t r u c t u r e  

( T h r e e  d i f f e r e n t  s e q u e n c e s  )

P r i m a r y  E l e c t i o n

P o l i t i c a l  P t y  1[ ] 
P o l i t i c a l  P t y  2[] 
P o l i t i c a l  P t y  3[] 
P o l i t i c a l  P t y  4[]

R a c e  1

P o l i t i c a l  P a r t y  1 
C a n d i d a t e  1 [ ]

P o l i t i c a l  P a r t y  2 
C a n d i d a t e  1 [ ]

C a n d i d a t e  2 [ ]
C a n d i d a t e  3 [ ]

[]

R a c e  2

P o l i t i c a l  P a r t y  1
C a n d i d a t e  1 []
C a n d i d a t e  2 []
C a n d i d a t e  3 []

P o l i t i c a l  P a r t y  3

C a n d i d a t e  1 []
C a n d i d a t e  2 []

R a c e  3
C a n d i d a t e  1 []

# 2

# 0

# 1

P r i m a r y  E l e c t i o n

P o l i t i c a l  P t y  1[] 
P o l i t i c a l  P t y  2 [ ] 
P o l i t i c a l  P t y  3[j 
P o l i t i c a l  P t y  4[]

Rrrce 1

P o l i t i c a l  P a r t y  1
C a n d i d a t e 1 []

P o l i t i c a l  P a r t y  2

C a n d i d a t e 2 n
C a n d i d a t e 3 n
C a n d i d a t e 1 []

[]

R a c e  2

P o l i t i c a l  P a r t y  1
C a n d i d a t e 2 []
C a n d i d a t e 3 []
C a n d i d a t e 1 []

P o l i t i c a l  P a r t y  3
C a n d i d a t e  2 []
C a n d i d a t e  1 []

R a c e  3

C a n d i d a t e  1 []

# 2

# 0

# 2

V.
P r i m a r y  E l e c t i o n

P o l i t i c a l  P t y  1[] 
P o l i t i c a l  P t y  2[] 

P o l i t i c a l  P t y  3[] 
P o l i t i c a l  P t y  4 [ ]

R a c e  1

P o l i t i c a l  P a r t y  1 
C a n d i d a t e  1 [ ]

P o l i t i c a l  P a r t y  2 
C a n d i d a t e  3 [ ]

C a n d i d a t e  1 []
C a n d i d a t e  2 []

[]

R a c e  2

P o l i t i c a l  P a r t y  1
C a n d i d a t e 3 []
C a n d i d a t e 1 N
C a n d i d a t e 2 []

P o l i t i c a l P a r t y  3

C a n d i d a t e 1 []
C a n d i d a t e 2 []

R a c e  3
C a n d i d a t e 1 []

# 2

# 0

# 3
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O F F I C E  O F  T H E  G O V E R N O R DIVISION OF ELECTIONS 
P.O. BOX AF
JUNEAU, ALASKA 99877-0/05 
PHONE (907) 465-4611

M E M O R A N D U M

To: S e n a t o r  P a t r i c k  R o d e y ,  C h a i r p e r s o n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e

F r o m C h a r i o t  E. T h i c k s t u n ,  D i r e c t o  
D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  G o v e r n o r

S u b j S t a t u s  o f  P r i m a r y  R u l e  C h a n g e s

D a t e J a n u a r y  24, 19 9 2

S i n c e  t h e  l a s t  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  h e a r i n g ,  t h e  
D i v i s i o n  o f  E l e c t i o n s  h a s  b e e n  w o r k i n g  c l o s e l y  w i t h  t h e  p o l i t i c a l  
p a r t i e s  r e g a r d i n g  i m p l e m e n t a t i o n  o f  t h e  s e m i - c l o s e d  p r i m a r y  s y s t e m .

T h e  A l a s k a  D e m o c r a t i c  P a r t y  (ADP) A l a s k a  I n d e p e n d e n c e  P a r t y  
(AIP) a n d  t h e  G r e e n  P a r t y  of A l a s k a  (GPA) w e r e  s e n t  l e t t e r s  

r e q u e s t i n g  t h a t  t h e y  i n d i c a t e  t o  t h e  D i v i s i o n  h o w  t h e y  w o u l d  
p r o c e e d  r e g a r d i n g  a n y  p r i m a r y  r u l e  c h a n g e s .  T h e  S e n a t e  S t a t e  

A f f a i r s  C o m m i t t e e  w a s  s e n t  c o p i e s  o f  t h e s e  l e t t e r s .

T h e  A D P  i n f o r m e d  t h e  D i v i s i o n  i n  l a t e  D e c e m b e r  t h a t  it w o u l d  
s e n d  i t s  S e p t e m b e r  p r i m a r y  r u l e  c h a n g e s  t o  t h e  D e p a r t m e n t  o f  
J u s t i c e  f o r  p r e c l e a r a n c e .  A s  y o u  r e c a l l  t h e  D e m o c r a t s  a d o p t e d  a 
r u l e  c h a n g e  w h i c h  w o u l d  a l l o w  a n y  v o t e r ,  r e g a r d l e s s  o f  r e g i s t r a t i o n  
t o  v o t e  f o r  i t s  c a n d i d a t e s  i n  t h e  p r i m a r y  as l o n g  a s  t h e  v o t e r  h a d  
n o t  v o t e d  i n  a n o t h e r  p r i m a r y  o r  a t  a c o n v e n t i o n .

T h e  G r e e n  P a r t y  c o n t a c t e d  t h e  D i v i s i o n  l a s t  w e e k .  Its C h a i r ,  
J o n i  W h i t m o r e  r e q u e s t e d  i n f o r m a t i o n  o n  p r e c l e a r a n c e  b y  J u s t i c e  a n d  
t h e  D i v i s i o n  s e n t  o u t  t h e  i n f o r m a t i o n  t h a t  d a y .  W e  e x p e c t  t h e  
G r e e n  P a r t y  t o  a l s o  s u b m i t  i t s  r u l e  c h a n g e s  f o r  p r e c l e a r a n c e  i n  t h e  
v e r y  n e a r  f u t u r e .  T h e  G r e e n  P a r t y  a d o p t e d  a r u l e  c h a n g e  t h a t  w o u l d  
a l l o w  o n l y  r e g i s t e r e d  G r e e n s  a n d  n o n p a r t i s a n  a n d  u n d e c l a r e d  v o t e r s  
t o  v o t e  f o r  i t s  c a n d i d a t e s  i n  t h e  p r i m a r y .

T h e  D i v i s i o n  h a s  n o t  h e a r d  f r o m  t h e  A I P s  a s  y e t ,  b u t  h a s  b e e n  
i n f o r m e d  t h a t  t h e  p a r t y  w i l l  m e e t  i n  F e b r u a r y  t o  d i s c u s s  p r i m a r y  
r u l e  c h a n g e s .

T h e  D i v i s i o n  s t i l l  m a i n t a i n s  t h a t  p o l i t i c a l  p a r t i e s  s h o u l d  

f i n a l i z e  a n y  r u l e  c h a n g e s  t h a t  a f f e c t  t h e  c o n d u c t  o f  t h e  p r i m a r y



b y  M a r c h  o f  t h i s  y e a r .  If p o s s i b l e ,  w e  w o u l d  l i k e  t h i s  d a t e  t o  
i n c l u d e  p r e c l e a r a n c e  b y  t h e  D e p a r t m e n t  of J u s t i c e .

I n  a d d i t i o n  t o  w o r k i n g  w i t h  t h e  p a r t i e s ,  t h e  D i v i s i o n  h a s  b e e n  
r e v i e w i n g  a l l  i t s  o p e r a t i o n s  t o  d e t e r m i n e  w h a t  c h a n g e s  w i l l  n e e d  
t o  b e  m a d e  t o  i m p l e m e n t  t h e  n e w  p a r t y  r u l e s .

T h e  f o l l o w i n g  is a n  a n a l y s i s  o f  w h a t  o p e r a t i o n a l  c h a n g e s  m u s t  
o c c u r  t o  i m p l e m e n t  t h e  p a r t y  r u l e  c h a n g e s  f o r  t h e  1 9 9 2  p r i m a r y .  
T h e s e  p r o c e d u r e s  h a v e  b e e n  d e s i g n e d  w i t h  t h e  i n t e n t  t o  m i n i m i z e  
c o n f u s i o n  a n d  e l e c t i o n  w o r k e r  d i s c r e t i o n  a t  t h e  p o l l s .

T h e  D i v i s i o n  i s  r e q u i r e d  b y  s t a t u t e  t o  s e n d  a b s e n t e e  b a l l o t  
a p p l i c a t i o n s  t o  a l l  t h o s e  w h o  r e q u e s t  o n e  so t h a t  t h e  v o t e r  c a n  
r e c e i v e  a b a l l o t  f o r  a l l  e l e c t i o n s  o c c u r r i n g  i n  a c a l e n d a r  y e a r .  
T h e  D i v i s i o n  h a s  n o r m a l l y  s e n t  t h i s  f o r m  i n  J a n u a r y  t o  a l l  v o t e r s  
i n  o u r  d a t a b a s e  w h o  h a v e  s e n t  i n  r e q u e s t s  f o r  a p p l i c a t i o n .

T h e  p r i m a r y  r u l e  c h a n g e s  w i l l  r e q u i r e  t h e  D i v i s i o n  t o  a s k  t h e  
a p p l i c a n t  t o  i n d i c a t e  w h i c h  b a l l o t  t y p e  h e  o r  s h e  w a n t s  i n  t h e  

p r i m a r y  e l e c t i o n .  S i n c e  o n l y  o n e  e l e c t i o n  is s c h e d u l e d  i n  J a n u a r y  
f o r  w h i c h  w e  h a v e  a l r e a d y  s e n t  o u t  t h e  a b s e n t e e  b a l l o t s ,  a n d  n o  
e l e c t i o n s  a r e  s c h e d u l e d  f o r  F e b r u a r y ,  t h e  D i v i s i o n  w i l l  p o s t p o n e  
s e n d i n g  o u t  i t s  a p p l i c a t i o n s  u n t i l  l a t e  s p r i n g  o f  199 2 .

T h e  D i v i s i o n  t y p i c a l l y  t r a i n s  a l l  o f  i t s  3 , 5 0 0  p o l l  w o r k e r s  
e v e r y  t w o  y e a r s  i n  a l l  p r e c i n c t s  i n  t h e  s p r i n g  o f  a n  e l e c t i o n  y e a r .  
T h i s  y e a r  t h e  D i v i s i o n  w i l l  a d d  a b o u t  50 n e w  p r e c i n c t s  t o  i t s  
c u r r e n t  t o t a l  o f  4 3 8  d u e  t o  r e a p p o r t i o n m e n t .  N e w  i n s t r u c t i o n  
m a t e r i a l  w i l l  n e e d  t o  b e  d e v e l o p e d  t o  e x p l a i n  t h e  d i f f e r i n g  
p r o c e d u r e s  f o r  t h e  p r i m a r y  a n d  g e n e r a l .  T h i s  m a t e r i a l  w i l l  b e  
c o l o r - c o d e d  f o r  e a c h  e l e c t i o n  p r o c e s s .  A d d i t i o n a l l y ,  e l e c t i o n  
w o r k e r s  w i l l  b e  i n s t r u c t e d  n o t  t o  d i s c u s s  w i t h  v o t e r s  w h o  is o n  
w h a t  b a l l o t  b e c a u s e  t h i s  w o u l d  c o n s t i t u t e  a f o r m  o f  e l e c t i o n e e r i n g  
a t  t h e  p o l l s .  T h e  w o r k e r s  w i l l  t e l l  t h e  v o t e r  w h i c h  b a l l o t  t y p e  
t h e y  a r e  e l i g i b l e  t o  r e c e i v e  b a s e d  o n  t h e i r  c u r r e n t  r e g i s t r a t i o n  
a n d  t h e n  a l s o  i n s t r u c t  t h e  v o t e r  t h a t  t h e y  m a y  c h a n g e  t h e i r  
a f f i l i a t i o n  i n  t h e  Q u e s t i o n e d  B a l l o t  l i n e  a n d  r e c e i v e  a d i f f e r e n t  
b a l l o t  t y p e .

S i n c e  t h e  D e m o c r a t s ,  G r e e n s  a n d  R e p u b l i c a n s  h a v e  c h a n g e d  t h e i r  
p r i m a r y  r u l e s  a n d  h a v e  e i t h e r  h a d  t h e m  s e n t  t o  D O J  o r  i n t e n d  to, 
t h e  D i v i s i o n  a n t i c i p a t e s  t h a t  t h e r e  w i l l  b e  f o u r  c a n d i d a t e  b a l l o t s  

f o r  t h e  p r i m a r y  e l e c t i o n .  T h e  A I P  w i l l  r e c e i v e  a s e p a r a t e  p a r t y  
b a l l o t  b y  d e f a u l t .

T h e  a d d i t i o n  o f  t h r e e  e x t r a  b a l l o t s  w i l l  c o s t  t h e  D i v i s i o n

A B S E N T E E  B A L L O T  A P P L I C A T I O N S

E L E C T I O N  W O R K E R  T R A I N I N G

B A L L O T S



$ 1 8 0 , 0 0 0  o v e r  i t s  u s u a l  e x p e n s e  o f  b a l l o t  p r i n t i n g .

P R E C I N C T  R E G I S T E R S

T h e  p r e c i n c t  r e g i s t e r s  u s e d  b y  t h e  e l e c t i o n  w o r k e r s  a t  t h e  
p o l l s  w i l l  b e  r e d e s i g n e d  t o  a l l o w  f o r  a c c o u n t i n g  o f  b a l l o t  t y p e  
g i v e n  t o  t h e  v o t e r .  A n  a d d i t i o n a l  c o l u m n  w i l l  b e  a d d e d  w i t h  t h e  
s y m b o l s ,  " A I , "  " D , "  "G" o r  "R . "  T h e  e l e c t i o n  w o r k e r  w i l l  c i r c l e  
t h e  b a l l o t  t y p e  g i v e n  t h e  v o t e r .  T h e  n u m b e r  o f  e a c h  t y p e  w i l l  b e  
a c c o u n t e d  f o r  w h e n  t h e  p o l l s  c l o s e .

A d d i t i o n a l l y ,  t h e  V o t e r  R e g i s t r a t i o n  a n d  E l e c t i o n  M a n a g e m e n t  
S y s t e m s  ( V R E M S )  w i l l  b e  r e p r o g r a m m e d  t o  p r i n t  o u t  w h a t  b a l l o t  t y p e  
e a c h  i n d i v i d u a l  v o t e r  is e l i g i b l e  t o  r e c e i v e  b a s e d  o n  t h e i r  c u r r e n t  
r e g i s t r a t i o n  a n d  t h e  p o l i t i c a l  p a r t y  r u l e s .  T h i s  s h o u l d  h e l p  
a l l e v i a t e  e l e c t i o n  w o r k e r  e r r o r  w h e n  g i v i n g  a p a r t i c u l a r  p a r t y  
b a l l o t  t o  a v o t e r .

V O T E  C O U N T I N G  E Q U I P M E N T

T h e  D i v i s i o n  w i l l  n e e d  t o  m o d i f y  i t s  v o t e  c o u n t i n g  c o m p u t e r  
p r o g r a m  t o  c o u n t  m u l t i p l e  c a n d i d a t e  b a l l o t s .  T h i s  w i l l  i n c r e a s e  
t h e  u s u a l  c o s t  o f  p r o g r a m m i n g  b y  a b o u t  $ 2 0 , 0 0 0 .

V O T E R  E D U C A T I O N

W h e n  t h e  D i v i s i o n  o p p o s e d  t h e  R P A ' s  m o t i o n  t o  i m p l e m e n t  i t s  
1 9 9 0  p a r t y  r u l e  c h a n g e ,  t h e  D i v i s i o n  t e s t i f i e d  t h a t  r u r a l  v o t e r s  
w o u l d  b e  d i s e n f r a n c h i s e d  b e c a u s e  t h e y  w o u l d  n o t  k n o w  a b o u t  t h e  
p r i m a r y  r u l e  c h a n g e s . T h i s  c o n c e r n  w a s  a l s o  e x p r e s s e d  t o  t h e  
D e p a r t m e n t  o f  J u s t i c e .  T h e  D i v i s i o n  w i l l  c o n d u c t  a v o t e r  e d u c a t i o n  
p r o g r a m  i n  o r d e r  t o  i n f o r m  v o t e r s  a b o u t  h o w  t h e  p r i m a r y  w i l l  b e  
d i f f e r e n t .  W e  a n t i c i p a t e  t h a t  t h i s  w i l l  i n c r e a s e  o u r  u s u a l  
a d v e r t i s i n g  c o s t s  b y  a b o u t  $ 2 5 , 0 0 0 .

R E G I S T R A T I O N  F O R M

T h e  c u r r e n t  r e g i s t r a t i o n  f o r m  is b e i n g  u p d a t e d  t o  i n f o r m  
v o t e r s  t h a t  t h e i r  p a r t y  a f f i l i a t i o n  m a y  e f f e c t  w h o  t h e y  c a n  v o t e  
f o r  i n  t h e  p r i m a r y  e l e c t i o n .  C u r r e n t l y ,  p a r t y  a f f i l i a t i o n  c h o i c e  
o n  t h e  f o r m  is o p t i o n a l .  A b o u t  4 5 %  o f  t h e  2 8 7 , 0 7 1  r e g i s t e r e d  
v o t e r s  h a v e  i n d i c a t e d  a p a r t y  c h o i c e .  F i f t y - f i v e  p e r c e n t  a r e  
e i t h e r  n o n p a r t i s a n  o r  u n d e c l a r e d .

T h e  D i v i s i o n  w i l l  i n s t r u c t  v o t e r s  t o  c o n t a c t  t h e  p o l i t i c a l  
p a r t y  o f  t h e i r  c h o i c e  t o  d e t e r m i n e  w h e t h e r  t h e y  c a n  v o t e  i n  t h e  
p a r t y ' s  p r i m a r y  e l e c t i o n .



O f f i c i a l  B u s in e s s

Alaska State Legislature
Senate

S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E

Primary Election Law (SB-297, HB-327)

(M ate ria ls  fo r Jo in t H/S S ta te  Affairs)

P o u c h  V  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

Attached M ate ria ls :

Feb. 4

Jan . 31

Jan. 2 4

Oct. 25  '91

Gaguine (A.G.) to Coghill: "Whether political parties
can ch o o se  candidates through conventions"

Casey (Leg. Counsel) to Kubina: "P o l i t ic a l
party's constitutiona l right to nom inate cand ida tes  
by m eans of party convention ."

Sykes (Green Party) to Kubina: C o m m e n t a r y  
on p roposed  legislation / sugges ts  Austrailian S ys tem

Harrison (Leg. Research) to Kubina: P r e f e r e n t i a l
B a l lo ts  (Austra lian sys tem s and othe rs )

Attached Procedures for Party Primaries in other States

SB -2 9 7  Bill file from ea r l ie r  comm ittee meeting, 1 /2 4 /9 2

Bill File File from May 8, 1991, Div. o f E lections overv iew  
at end o f last yea r ’s sess ion



M E M O R A N D U M

to  Hon. J.D. Coghill 
L i e u t e n a n t  G o v e r n o r

DATE: 

FILE NO 

TEL. NO 

SUBJECT

f r o m  J o h n  B . G a g u i n e
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s  - J u n e a u

Feb ru ar y 4, 1992

S t a t e  o f  A l a s k a
D e p a r t m e n t  o f  L a w

465-3600

W h e t h e r  pol it ic a l parties 
c a n  choose c andidates 
t h r o u g h  conventions

You have asked w h et he r a p o l i t ic al  party, as d e fi ne d  in 
AS 15.60.010(20) ("an org an iz ed  g ro up  of voter s  that r e pr es en ts  a 
p o l i t i c a l  p r o g r am  and that n o m i na te d a ca n di d a t e  for g o v e r n o r  w h o  
r e c e i v e d  at least three perc e nt  of the total votes ca st  at the 
p r e c e d i n g  general elec t io n for governor"), c an under c u r r e n t  law 
c h o o s e  to forego a p r i m a r y  e l e c t i o n  a nd instead c ho o se  its 
c a n d i d a t e s  b y  convention. We b e l i ev e that the answ er  is no.

AS 15.25.010 - 15.25.130 c l e a r l y  provides that p o l i t i c a l  
p a r t ie s c h o o s e  th ei r candidates t h r o u g h  the p r im ar y  process. T he 
q u e s t i o n  is w h e t h e r  the d e c i si on  of the U n i t e d  States Supr em e C o u r t
in l!asld-ifln_y_, R ep u bl ic an  P ar ty  of C o n n e c t i c u t . 479 U.S. 208,
93 L . E d . 2 d  514 (1986), gives the p a r t ie s  the right to o v e r ri d e this 
law a n d  o p t  for a convention. We b e l i e v e  that a court w o u l d  a n s w e r  
this q u e s t i o n  in the negative.

In T a s h j i a n , as y o u  are aware, the Court h e l d  th at  a 
p a r t y ' s  rules re g ar di ng  who m a y  v o t e  in its prima ry  o v e r r i d e  state 
laws s p e c i f y i n g  w ho m a y  vote. It c o u l d  be argued th a t T a s h j i a n  
also gives the p a r t y  the p ow e r to c h o o s e  its n o mi na t i n g  p r o c e d u r e s  
altogether, and thus forego a s t a t u t o r i l y  m a n d a t e d  primary. 
However, w e  do not believe that a c o ur t w o u l d  read T a s h j i a n  this 
broadly.

Cases like T a s hj i an  req ui re  a b a l a nc in g of the p a r t y 's 
F i r s t  A m e n d m e n t  interest in free a s s o c i a t i o n  wit h the s t a t e 's 
i n t e r e s t  in pr es cr i b i n g  n o m i n a t i n g  procedures. In T a s h ji an  the 
S ta te  of C o n n e c t i c u t  co ul d not a d v a n c e  a ny interest in its law, 
w h i c h  l i m i te d  a party's p r i ma ry  to r e g i s t e r e d  memb er s of that 
party, s u f f i c i e n t l y  compelling to o v e r r i d e  the party's c h o i c e  to 
o p e n  its p r i m a r y  to independents. However, no one in T a s h j i a n  was 
t r y i n g  to do away with a p r im ar y altogether. If a p ar t y in A l a s k a  
d i d  r e q u e s t  to forego the primary, we b e li ev e that a c o u r t  w o u l d  
p r o b a b l y  find that the state's i n t e re st  in in si st in g on a pu blic 
p r i m a r y  e l e c t i o n  —  instead of a l l o w i n g  a small nu mber of p a r t y  
m e m b e r s  to choos e its c andidates in the p ro ve r bi al  "smoke-filled 
room" —  w o u l d  be suff ic ie nt ly  c o m p e l l i n g  to ove rr id e the par ty 's  
wishes. Th e h i s t o r y  of the U n i t e d  States c l e a r l y  illustrates the 
p o t e n t i a l  evils of n om in a ti on  b y  convention, and n ea r ly  all, if not
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al l ,  s t a t e s  n o w  c h o o s e  t h e i r  p a r t y  n o m i n e e s  b y  p r i m a r y  e l e c t i o n .  
S i n c e ,  h o w e v e r ,  t h e r e  is n o  a u t h o r i t y  o n  t h i s  p o i n t ,  w e  a r e  n o t  

p r e p a r e d  t o  s a y  a b s o i u t e l y  t h a t  t h e  s t a t e  w o u l d  w i n  a c o u r t  c a s e  o n  

t h i s  i s s u e .

Y o u  a l s o  h a v e  a s k e d  w h e t h e r  t h e  l e g i s l a t u r e  c o u l d  c h o o s e  
t o  a b o l i s h  t h e  p r i m a r y  e l e c t i o n  p r o c e s s ,  a n d  l e a v e  p a r t i e s  t o  
c h o o s e  t h e i r  n o m i n e e s  as t h e y  s e e  f i t  ( l i k e l y  t h r o u g h  a 
c o n v e n t i o n ) .  W e  b e l i e v e  t h a t  t h e  a n s w e r  is y e s .  A s  a m a t t e r  o f  
f e d e r a l  c o n s t i t u t i o n a l  law, T a s h j i a n  s t a t e s  t h a t  a s t a t e  is u n d e r  

n o  o b l i g a t i o n  t o  h o l d  a p r i m a r y .  4 7 9  U . S .  a t  218, 93 L . E d . 2 d  a t  
526. A n d  t h e r e  is n o t h i n g  in t h e  s t a t e  c o n s t i t u t i o n  t h a t  r e q u i r e s  
p r i m a r y  e l e c t i o n s .  It is p o s s i b l e  t h a t  a n  A l a s k a  c o u r t  m i g h t  
i n t e r p r e t  s o m e  p r o v i s i o n  o f  t h e  s t a t e  c o n s t i t u t i o n  as r e q u i r i n g  a 
p r i m a r y ,  b u t  w e  t h i n k  t h a t  t h i s  is h i g h l y  u n l i k e l y ,  as w e  c a n n o t  
t h i n k  o f  a c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  t h e  c o u r t  c o u l d  r e a d  as 

g u a r a n t e e i n g  s u c h  a r i g h t .

P l e a s e  l e t  us k n o w  if w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

cc: C h a r i o t  T h i c k s t u n ,  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s

J B G :l m k



D I V I S I O N  O F  L E G A L  S E R V I C E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M  January 31, 1992

SUBJECT: A  political party’s constitutional right to nominate candidates by 
means o f party convention (W ork Order No. 7-LS1920)

TO:

FROM:

Representative Gene Kubina 
Attn: Annie

Robert Glennon Casey 
Legislative Counsel

I. IN TR O D U C TIO N

You have requested a discussion of three related constitutional issues surrounding 
control o f nomination processes by political parties. This memorandum addresses 
those issues.

II. S U M M A R Y

Under the federal constitution, a political party has the right to determine the process 
by which its "nominees" are chosen. Thus a party would have the right to do so by 
party convention. The state constitution contains no conflicting provision. I f  there 
were conflict, however, between state and federal constitutional law, federal 
constitutional law would predominate.

On the other hand, this constitutional right is lesj potent than it might appear to be. 
Presence on a general election ballot o f a party’s 'nominee" is a privilege conferred 
by statute, but it is not a right guaranteed under the state or federal constitution. 
This statutory privilege could probably be withdrawn under certain circumstances. 
That would leave a party with ability to "nominate" a candidate according to its own 
procedures but no particular ability to ensure that the candidate’s name appeared on 
the general election ballot. Such difficulty L  already faced by minor political parties 
in Alaska.

I I I . DISCUSSION

1. The federal const itut ional right o f association includes the right o f a polit ical party 
to nominate its candidates bv party convent ion. The First Amendmen t includes the



right to "associate" with whomever one chooses. This is generally classified as a 
"fundamental right" under prevailing constitutional analysis. That means that a 
statute or state constitutional provision that compromised the right of association 
would probably be ruled unconstitutional.

Nomination o f candidates by political parties was held to be an exercise o f that right 
in Tashjian v. Republican Party o f Connecticut. 479 U.S. 208 (1986). The U.S. 
Supreme Court ruled that a political party had discretion to design the mechanism 
for determining its "nominees." (Enclosed is a copy o f the decision.)

A  political party could apply the right observed in Tashjian in several different 
directions. For example, a party could open an otherwise closed primary election for 
its own candidates. That is what the Republican Party o f Connecticut succeeded in 
doing in Tashjian. Alternatively, a party could close an otherwise open primary 
election fo r its candidates. Such a situation is brewing in Alaska. A  major political 
party in Alaska could simply dispense with primary elections and nominate its 
candidates at a party convention. In any o f these cases, a state law that interfered 
with a party’s right to determine the manner of nominating its candidates would be 
declared unconstitutional.

Applying the constitutional right announced in Tashjian to AS 15.25.100, once a 
major political party (see definition o f "political party" at AS 15.60.010(0)) selected 
a nominee at its own convention, Alaska’s elections authorities would be required to 
place the nominee’s name on the general election ballot.

2. Lack o f Contrary Provision in the Alaska Constitution. I  do not find any 
conflicting provision in the Alaska Constitution. The state constitution does not 
address party control o f nominations.

I f  anything, the Alaska Constitution accords w ith the federal constitutional right 
described above. Several sections in A rt. I  probably affirm by implication the right 
of a political party to associate and thus determine by itself the manner o f choosing 
its nominees for public office.

The most straightforward example o f this would be A rt I, § 6:

The right of the people peaceably to assemble, and to 
petition the government shall never be abridged.

The right o f Republicans to assemble, for example, would include their right to 
assemble with persons (including nominees selected at party convention) o f their own 
choosing.

Representative G ene Kubina
January 31, 1992
Page 2
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Other portions o f the Alaska Constitution affirm the right of expression (which 
Tashjian used as an alternative ground for justifying its ruling) and natural rights c f 
liberty, pursuit o f happiness, and enjoyment of the fruits o f one’s own industry. A 
court would probably find a right of association implicit in these provisions and then 
follow the Tashiian’s application of that right to the nomination process.

In sum, the Alaska Constitution accords with the federal constitution that a political 
party has the right to nominate its candidates by party convention.

3. Supremacy o f Federal Constitutional Law in the Event of Conflict. If Alaska law 
(whether appearing in the Alaska Constitution or Alaska Statutes) conflicted with the 
federal constitutional right described in Tashjian, then federal law would prevail. 
That would be required by the supremacy doctrine based on Art. VI, § 2 o f the 
federal constitution. Under the supremacy doctrine, the constitution and statutes o f 
the United States are "the Supreme Law of the Land" and conflicting state laws must 
give way, McCulloch v. Maryland. 1859.

4. The Right o f a Party to Determine Its Own Manner o f Nominating a Candidate 
Does Not Necessarily Assure a Political Party’s Ability to Place Its Nominee on the 
Ballot in the General Election. Under existing Alaska statute, nominees o f major 
political parties go on to the general election. The highest vote-getter of each major 
political party is deemed to be "nominated" and placed on the run-off ballot, 
AS 15.25.100.

It is significant that this privilege is not shared by all political parties and that it arises 
by statute rather than by constitutional law. It is arguable that AS 15.25.100 is the 
only assurance that a candidate can run in a general election simply by virtue of being 
a major party’s highest vote-getter.

According to this argument, AS 15.25.100 could be replaced by some other basis fo r 
determining which candidates were placed on general election ballots without 
violating the constitutional rights described above. For example, the two highest vote- 
getters from a primary election, regardless o f party affiliation, could be placed on the 
run-off ballot.

Nothing in such a scheme would prevent a political party from  announcing to the 
world who its "nominee" was. By the same token, nothing in such a scheme would 
assure that a party’s nominee would qualify for a general election.

Such a scheme might seem to stifle the power of political parties, but the current law 
already manages to stifle the power of minor political parties. Since a major political 
party probably holds no greater constitutional right than a minor political party, the 
theory outlined in the three preceding paragraphs would probably be upheld in court.



The significance o f that theory would be as follows: a political party’s right to 
nominate a candidate and to choose the procedure for making such a nomination is 
no guarantee o f a party’s right to place such a nominee on the general election ballot.

There is a small possibility that a court would rule in the opposite direction. A  court 
might rule that a political party’s right to determine the manner o f nominating a 
candidate included the right to have that candidate’s name placed on the general 
election ballot. Although such a ruling would not be likely, it should be considered 
a remote possibility.

In sum, Tashjian’s ruling empowers political parties in some ways but probably not 
all ways. Alaska’s statutes have conferred a privileged position on major political 
parties that might not be constitutionally required.

IV . CONCLUSION

Under present circumstances, a major political party in Alaska would be constitution­
ally entitled to nominate a candidate by means o f party convention and have that 
candidate’s name placed on the general election ballot.

RGC:gc
92-078.glc

Enclosure

R e p r e s e n t a t i v e  G e n e  K u b i n a
J a n u a r y  31 ,  1 9 9 2
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Responsibility J a n u a r y  24 , 1992
Nonviolence 
Base Democracy

Rep. Gene K u b i n a ,  and 
House S t a t e  A f f a i r s  C om m i t t e e  
Ju n e a u , AK 9 9 8 1 1 - 1 1 8 2

D ea r C h a i rm a n K u b i n a ,

The G re en P a r t y  o f  A l a s k a  has been f o l l o w i n g  tw o  b i l l s  h e a r d  by 
y o u r  c o m m i t t e e  on F r i d a y ,  HB327 and HJR45 . A f t e r  h e a r i n g  t h e  
m e e t i n g  I  f e l t  some commen ts and o b s e r v a t i o n s  m i g h t  be h e l p f u l .

F i r s t ,  r e g a r d i n g  H8327 , i t  seems t h e  c o m m i t t e e  i s  s t r u g g l i n g  w i t h  
a l o t  o f  m e c h a n i c a l d e t a i l s ,  i n c l u d i n g  t h e  s t r u c t u r e  o f  t h e  
g u b e r n a t o r i a l  e l e c t i o n .  I t  seems t h a t  t h e  o b j e c t i v e s  o f  t h e  
p r i m a r y  e l e c t i o n  need t o  be c l a r i f i e d — why we a r e  h a v i n g  i t ,  who 
p a r t i c i p a t e s ,  and how t h e y  p a r t i c i p a t e .

I n  p r e p a r a t i o n  f o r  S y k e s v .  S t a t e  o f  A l a s k a  i n  199 0 , I  l e a r n e d  
t h a t  t h e  c o n s t i t u t i o n a l  r i g h t  o f  a l l  c i t i z e n s  t o  f r e e l y  a s s o c i a t e  
w i t h  t h e  c a n d i d a t e  o f  t h e i r  c h o i c e  i s  a h i g h l y  h e l d  p r i n c i p l e .
I t  seemed l i k e  t h e  c o m m i t t e e  was s e a r c h i n g  f o r  a l i t i g a t i o n - f r e e  
q u i c k  f i x .  T h i s  p a r t i c u l a r  i s s u e  i s  one t h a t  n e e d s t h o r o u g h  
t h i n k i n g ,  u n d e r s t a n d i n g  and c o n s e n t o f  t h e  c i t i z e n s .  I f  t h e  
l e g i s l a t u r e  comes u p  w i t h  a sound c o n c e p t f o r  e l e c t i o n s ,  I  t h i n k  
t h e  e f f e c t  o f  t h e  r e c e n t  sup rem e c o u r t  c a s e , ( T a s h i a n ? )  may be 
o v e r e s t i m a t e d .

Someone s p e c i f i c a l l y  m e n t i o n e d  a b a l l o t  f o r  t h e  n o n p a r t i s a n  
v o t e r s .  The G reen P a r t y  r u l e  a t  p r e s e n t  s p e c i f i c a l l y  p r o v i d e s  
t h a t  G re en c a n d i d a t e s  ca n a p p e a r  on su c h a n o n p a r t i s a n  b a l l o t  i f  
1t  becomes a r e a l i t y .
W ednesday , I  h e a r d  f o r  t h e  f i r s t  t im e  t h a t  t h e  c o m m i t t e e  was 
t a k i n g  a l o o k  a t  t h e  " L o u i s i a n a  s y s t e m " .  I t  d o e s n ' t  sound l i k e  
i t  has much t o  o f f e r  o v e r  o u r  p r e s e n t  s y s t e m . L o u i s i a n a  i s  
b a s i c a l l y  a t w o - p a r t y  s t a t e ,  we a r e  a f o u r - p a r t y  s t a t e  and mus t 
make p r o v i s i o n s  t o  e n s u r e  e q u a l o p p o r t u n i t y  f o r  a l l  e x i s t i n g  and 
f u t u r e  p a r t i e s .

I t  o c c u r r e d  t o  me t h a t  one way o f  h o l d i n g  an e l e c t i o n  w i t h o u t  t h e  
p r i m a r y  w o u l d  be t o  u s e  t h e  A u s t r a l i a n  b a l l o t  s y s t e m . V o t e r s  
w o u ld  p r i o r i t i z e  t h e i r  v o t e ,  by num be r , and i f  no one a c h i e v e d  a 
m a j o r i t y ,  t h e  l o w e s t  v o t e  g e t t e r  w o u ld  be e l i m i n a t e d ,  and t h e  
se co n d c h o i c e  on t h o s e  b a l l o t s  w o u ld  be r e c o u n t e d  and added t o  
t h e  e l e c t i o n  r e s u l t s .  T h i s  w o u ld  happen u n t i l  t h e  40 o r  50% 
t h r e s h o l d  we re r e a c h e d .
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Such a s y s t em  w o u ld  t o  tw o t h i n g s ,  i t  w o u l d  g i v e  t h e  v o t e r s  
max imum c h o i c e  and f r e e d om  t o  a s s o c i a t e  w i t h  t h e  c a n d i d a t e  o f  
t h e i r  c h o i c e ,  and i t  w o u l d  a l s o  a l l o w  t h e  v o t e r s  t o  h a v e some sa y 
i n  who was e l e c t e d  e v e n i f  i t  w e r e  t h e i r  se co n d o r  t h i r d  c h o i c e .

I t  seems t h e  tw o m os t moneyed p a r t i e s  (R & D) a r e  s t i l l  t h e  mos t 
l i k e l y  t o  end u p  i n  a r u n o f f  u s i n g  t h e  " L o u i s i a n a  s y s t e m " .  The 
l e g i s l a t u r e  i s  c h a r g e  w i t h  p r o t e c t i n g  a l l  o u r  r i g h t s ,  n o t  J u s t  
t h o s e  o f  R e p u b l i c a n s  and D em o c r a t s .  The G reen P a r t y  w o u ld  
c e r t a i n l y  l i k e  t o  be k e p t  a b r e a s t  o f  a n y f u t u r e  c o n s i d e r a t i o n s ,  
s i n c e  o u r  i n p u t  m i g h t  h e l p  r e s o l v e  t h e  p r o b l e m .

S i n c e  t h e r e  3 r e  many c o n c e p t u a l  and s t r u c t u r a l  p r o b l e m s  w i t h  
T i t l e  XV, you m i g h t  a l s o  w i t h  t o  c o n s i d e r  a 120 da y c am pa ig n 
l i m i t  so t h a t  p e o p l e  d o n ' t  s t a r t  t h e i r  c am p a ig n s as so o n as t h e  
p r e v i o u s  e l e c t i o n  i s  o v e r .

I  know t h a t  t h e  D i v i s i o n  o f  E l e c t i o n s  w a n t s  t o  ke e p e v e r y t h i n g  
s i m p l e ,  h ow e v e r a b a n d a i d  w o n ' t  do when t h e r e  i s  nee de d m a j o r  
s u r g e r y .  The r e q u i r e d  ch a n g e i n  c o m p u t e r  f o r m a t  and v o t e r  
e d u c a t i o n  w o u l d  c e r t a i n l y  be c h e a p e r  t h a n  r u n o f f  e l e c t i o n s .  O ve r 
t h e  l o n g  t e rm  i t  w o u l d  be a g r e a t  d e a l l e s s  e x p e n s i v e .

I n  r e f e r e n c e  t o  HB32 ‘ CS d a t e d  1 / 2 3 / 9 2  I  see a few p r o b l e m s .

1) On page 1 l i n e  1 ' . , I  t h i n k  b l o c k i n g  w r i t e - i n s  i s  p r o b a b l y  
u n c o n s t i t u t i o n a l .  The same w i t h  page 2 l i n e  3 .

2) Page 3 l i n e  17, t h e  n o t a t i o n  o f  o f f i c i a l  e n d o r s e m e n t by a 
p o l i t i c a l  p a r t y  may be g i v i n g  u n e q u a l t r e a t m e n t  t o  c a n d i d a t e s  who 
r u n  b y p e t i t i o n ,  s i n c e  t h e y  t h e o r e t i c a l l y  h a ve rio p a r t y  
a f f i l i a t i o n ,  b u t  may h a v e e n d o r s e m e n t s  t h a t  may be b e t t e r  t h a n  
t h a t  o f  a p o l i t i c a l  p a r t y .

3 ) Page 4 l i n e  5 , a p p e a r s  t o  be 1n c o n f l i c t  w i t h  s t a t e m e n t s  on 
page one and page 2 p r o h i b i t i n g  w r i t e - i n s .

5) Page 5 s e c t i o n  ( g ) . T h i s  s e c t i o n  g i v e s  u n e q u a l t r e a t m e n t  t o  
o t h e r  C a n d i d a . e  p r o v i s i o n s .  T h i s  s e c t i o n  w o u l d  a l l o w  a c a n d i d a t e  
t o  c h o o s e  a r u n n i n g  m a te w i t h o u t  g o i n g  t h r o u g h  t h e  p r i m a r y  o r  
p e t i t i o n  p r o c e s s ,  e s s e n t i a l l y  a v o i d i n g  t h e  s c r u t i n y  o f  t h e  v o t i n g  
p u b l i c .  I t  1s v a s t l y  d i s c r i m i n a t o r y  t o  t h e  p e t i t i o n  c a n d i d a t e  
who m us t f i l l  and f i l e  t h e  p e t i t i o n  w i t h  a L i e u t e n a n t  G o v e r n o r ' s  
name. T h i s  i s  s t i l l  d i f f e r e n t  t h a n  t h e  c a n d i d a t e s  who w in  t h e  
p r i m a r y ,  w he re tw o p e o p l e  a r e  b r o u g h t  t o g e t h e r  a f t e r  w i n n i n g  a 
p a r t y  p r i m a r y .  T h i s  i s  a l s o  d i s c r i m i n a t o r y  a g a i n s t  t h e  p e t i t i o n  
c a n d i d a t e s ,  s i n c e  t h e  p e t i t i o n  c a n i d i d a t e s  m us t be a te am b e f o r e  
t h e y  ca n even g e t  p e t i t i o n s  s i g n e d ,  b e f o r e  t h e y  c am p a i g n . W h i l e  
t h e  c o u r t  d i d  n o t  c o n s i d e r  t h i s  a s p e c t  i n  S y ke s v . S t a t e ,  1 t was 
r a i s e d  1n a r g um e n t ,  and w o u l d  be v e r y  r i p e  f o r  l i t i g a t i o n .  The 
l e g a l  c o n c e p t i s  t h a t  a p e t i t i o n  i s  a s e l e c t i o n  p r o c e s s  e q u a l t o  
t h a t  o f  t h e  P r i m a r y .

Page -  2
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6 ) Paae 5 l i n e  26 , seems t o  t e l l  who t h e  s t a t e  w i l l  r e c o g n i z e .
“ a n y tw o members o f  t h e  ( c e n t r a l )  c o m m i t t e e 1' may o r  may n o t  mean 
an a d e q u a t e  r e p r e s e n t a t i o n  o f  p a r t y  o f f i c i a l s  has been c o n s u l t e d - * ^  
Remember t h e  R e p u b l i c a n s  i n  1990?

The a b o v e m e n t i o n e d  l e g a l  o p i n i o n s  a r e  t h o s e  o f  a l a y  p e r s o n  who 
has o n l y  been t o  c o u r t  o n c e , b u t  has done some l e g a l  r e s e a r c h .
T hey may be mo re a c c u r a t e l y  o n l y  a l a y  p e r s o n ' s  o b s e r v a t i o n s .

I  u n d e r s t a n d  t h e  p a c k e t  o f  r a t h e r  d e t a i l e d  i n f o r m a t i o n  r e g a r d i n g  
t h e  A u s t r a l i a n  b a l l o t  w h i c h  was s e n t  i s n ’ t  a v a i l a b l e  t o  t h e  
c o m m i t t e e .  We w i l l  t r y  t o  p u t  t o g e t h e r  a n o t h e r  one soon and g e t  
i t  t o  yo u f o r  y o u r  p e r u s a l  and c o n s i d e r a t i o n .  The A u s t r a l i a n  
b a l l o t  s y s t e m  may have more t o  o f f e r  t h a n  p r e v i o u s l y  
c o n t e m p l a t e d ,

R e g a r d i n g  HJR 4 5 , t h e  i d e a  i s  good t o  s e t  t h e  r e a p p o r t i o n m e n t  
p r o c e s s  o u t  o f  t h e  hand s o f  t h e  g o v e r n o r .  The b i l l ' s  s t a t e d  g o a l 
i s  t o  d e p o l i t i c i z e  t h e  p r o c e s s ,  h ow e v e r i t  i s  r e a d i l y  a p p a r e n t  
t h a t  i t  s i m p l y  a l l o w s  t h e  l e g i s l a t u r e  t o  p o l i t i c i z e  i t  i n s t e a d  
o f  t h e  g o v e r n o r .

I  c i t e  s p e c i f i c a l l y  t h e  p a r a g r a p h  on p ag e t h r e e  o u t l i n i n g  t h e  
makup o f  t h e  r e a p p o r t i o n m e n t  b o a r d .  I f  t h e  g o a l i s  t r u l y  t o  
d e p o l i t i c i z e  t h e  p r o c e s s ,  why n o t  a h a v e r e p r e s e n t e d v e  f r o m  each 
p a r t y  and f i v e  n o n p a r t i  s a n s ? S i n c e  t h e  m a j o r i t y  o f  v o t e r s  a r e  
n o t  r e g i s t e r e d  t o  any p a r t y ,  why have n o t  n i n e  p e o p l e  who have 
r e c o r d s  o f  n o t  a f f i l i a t i n g  w i t h  a n y p a r t y ?

You h a v e some s e r i o u s  w o r k a h e ad o f  y o u . The G re e n P a r t y  w i l l  be 
h ap p y t o  a n sw e r a ny q u e s t i o n s  and w o r k w i t h  t h e  l e g i s l a t u r e .  
D i v i s i o n  o f  E l e c t i o n s  and o t h e r  p o l i t i c a l  p a r t i e s  t o  f i n d  a 
w o r k a b l e  e l e c t i o n  s y s t e m  and r e a p p o r t i o n m e n t  s t r u c t u r e  t h a t  
a s s u r e s  e v e r y o n e ' s  r i g h t s .  P l e a s e  send a c o p y o f  t h i s  l e t t e r  t o  
a l l  c o m m i t t e e  membe rs . Thank y o u .

M o s t s i n c e r e l y

J1m S y k e s , S p o k e s p e r s o n  
G re en P a r t y  o f  A l a s k a

c c :  E l i z a b e t h  Z i e g l e r ,  0 i v 1 s 1 o n  o f  E l e c t i o n s
J o n l W h i tm o r e , G re en P a r t y  o f  A l a s k a  C h a i r

P a g e  -  5
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October 25, 1991

MEMORANDUM

TO: Representative Eugene Kubina

FROM: Gordon S. Harrison, Director

RE: Preferential Ballots
Research Request 92.064

You asked fo r  information about the so-called preferential ba llo t that is used 
widely in Australia. This memorandum describes the system of preferential 
voting used in Australia as well as several other preferential systems that 
have been used from time to time in the United States and other western 
democracies.

Application of Preferential Voting

Preferential ballots allow voters to rank th e ir  preference fo r candidates 
standing fo r an o ff ice . I t  is applicable only to electoral systems that 
require the winning candidate to obtain a m a j o r i t y  of the votes cast. Most 
elections in the United States are held under the p l u r a l i t y  ru le , according to 
which the candidate with the highest number of votes wins the seat, whether or 
not he has obtained a majority of the votes cast. When there are only two 
candidates standing fo r election, the p lu ra l i ty  rule has the same effect as the 
majority ru le . But when there are more than two candidates in a contest, the 
p lu ra l i ty  system is l ik e ly  to produce a winner who is not the f i r s t  choice of 
a majority o f the voters. Majority vote requirements are intended to produce 
a candidate who is an acceptable compromise candidate to a majority o f the 
electorate.

Preferential voting techniques of the type described in th is  memorandum also 
apply only to elections with single-member d is t r ic ts  (that is , in situations 
where residents of a d is t r ic t  elect a single o f f ic ia l  to represent them, in 
contrast to situations where residents of a d is t r ic t  elect several people to 
represent the d is t r ic t ) .  There is a preferential voting technique applicable 
to multi-member d is t r ic t  elections, but a description of i t  is beyond the scope 
of th is memorandum.1

The technique is the "single transferable vote" system, also know as the 
Hare system, Hare-Andrae system, and Hare-Clarke system. I t  is used in Ireland 
and in the elections for the upper chamber in the Australian federal and some 
Australian state governments. A good explanation of i t  is found in Enid 
Lakeman and James D. Lambert, V o t i n g  i n  D e m o c r a c i e s  (London: Faber and Faber, 
195°), pp. 98 - 131.
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A conventional majority vote system calls for a run-off election if no 
candidate in the first round of voting obtains a majority of the votes cast. 
There are drawbacks to run-off elections, however. The most serious problem 
is retaining the interest of the electorate: where voting is voluntary, the 
turn-out for run-off elections typically declines from the first round of 
voting. Another problem with ivn-off elections is the continued burden of 
campaigning it imposes on candidates and voters alike. Also, from the 
perspective of the leading candidate, the hiatus between the first and second 
round of voting can spell disaster. Public sentiment is never static, and the 
front-runner cannot be sure that his support will remain solid until the run­
off. Thus, the necessity for a run-off election introduces an additional 
element of uncertainty and instability in the polling process.

By allowing the voters to indicate their second or third choice as well as 
their first choice on the same ballot, the preferential system fulfills the 
function of the run-off election without the necessity of a second polling.

R a t i o n a l e  o f  P r e f e r e n c e  B a l l o t :  A v o i d i n g  a R u n - o f f  E l e c t i o n

Types of Preference Ballots

There are several voting rules that allow the voter to express more than his 
first preference among candidates. Discussed below are two versions of the 
alternative preference ballot, the second-choice ballot (Bucklin rule), and the 
Borda count. Also, brief mention is made of the exhaustive ballot voting 
method.

Alternative Preference Ballot

There are two versions of the so-called alternative preference ballot (also 
referred to as the preference ballot, the alternative ballot, and sometimes the 
contingent ballot,). The least complicated of these comes closest to 
duplicating the function of the run-off election. If there are more than two 
candidates, voters mark their ballots with their first preference and their 
second preference. In the first count, only first preference votes are scored. 
If one of the candidates receives a majority of these votes, he or she is 
declared the winner. However, if no candidate receives a majority on the first 
count, all candidates except the two with the highest number of first 
preference votes are declared defeated and their second preference votes are 
distributed to the two finalists as if they were first choices.

The purpose of a run-off election is to give those voters whose carididate(s) 
were defeated in the first round a chance to express their preference between 
the two most popular candidates. This preference ballot has the same effect.
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A s l ig h t ly  more complicated version of the alternative preference ballot is the 
one used in A ustra lia .2 In th is case, when any candidate fa i ls  to obtain a 
majority in the f i r s t  count, the candidate with the fewest f i r s t  preference 
votes is declared defeated and the second preference votes on that candidate's 
ballot are d istributed to the remaining candidates. I f  th is  d is tr ibu tion  fa i ls 
to produce a majority winner, the remaining candidate with the fewest number 
of votes is declared defeated and the second preference indicated on that 
candidate's f i r s t  preference ballots are d is tr ibuted, and so on until a 
candidate receives a majority of the vote.3

In cases were there are only three candidates fo r a seat, both versions of the 
alternative preference ba llo t w i l l  produce the same outcome. In situations 
with more than three candidates, however, the Australian version may produce 
a d if fe ren t resu lt from the simplified version. The potential difference is 
the treatment o f  the third-ranking candidate a fte r  the f i r s t  count: with the 
simplified version, the third-ranking candidate is dropped from the running, 
while the Australian version gives that candidate a chance to win through the 
d is tr ibu tion  of the lowest ranking candidate's second preferences. In a close 
contest among the top three candidates, the fourth 's  second-choice votes could 
easily resu lt in v ictory fo r the candidate in th ird  place a fter the f i r s t 
count.

2The alternative preference ballot is used to elect the lower house of the 
federal government and the lower houses of most o f the state legislatures in 
Australia.

3I t  is not clear from the information at hand about the alternative 
preference ba llo t whether, in the case of four or more candidates, voters are 
to indicate a th ird ,  fourth, etc. preference, and i f  so, whose are to be 
counted at what point. Presumably preferences beyond f i r s t  and second are 
asked fo r on the ba llo t,  as i t  is possible that the red istribution  of second 
preference votes only from defeated candidates w i l l  not produce a majority 
winner. Sunpose, fo r  example, four candidates are standing fo r election. In 
the f i r s t  count (the count of f irs t-choice  votes), candidate A receives 10,000 
votes, candidate B 9,000, candidate C 8,000, and candidate D 2,000. Candidate 
D is declared defeated. In the second count (the d is tr ibu tion  of second 
preferences shown on firs t-cho ice  ballots fo r D), candidate D's votes are 
evenly s p l i t  between candidate B and C. This outcome fa i ls  to produce a 
majority winner. Therefore, candidate C is declared defeated. In the th ird 
count (the d is tr ibu tion  of second preferences shown on C's f irs t-p lace 
ba llo ts ), candidate C's votes are distributed evenly between A and B. Now, 
candidate A has 14,000 votes and candidate B has 14,000 votes, and 14,501 
constitute a majority. At th is point i t  would seem reasonable to conduct a 
fourth count that d istributes the th ird  choice indicated on ballots o rig ina lly 
cast fo r  C and D, and presumably that is the ru le . However, we have not found 
a s u f f ic ie n t ly  detailed description of the system to be sure of th is point.
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Second-Choice Ballot

Another voting rule that allows second preferences to be scored when a clear 
majority does not result from the f i r s t  count in a multi-candidate contest is 
the Bucklin ru le , or "second-choice b a l lo t ."  In th is  case, voters indicate 
th e ir  f i r s t  and second preference on the same b a llo t, regardless of the number 
of candidates. In the absence of a majority winner o f f i r s t  choice ballots in 
the f i r s t  count, a ll  f i r s t  and second choice votes are ta l l ie d  in the second 
count for the two candidates receiving the most votes in the f i r s t  count. The 
candidate receiving the highest number of f i r s t  and second choice votes in the 
second count is the winner.

This system d if fe rs  from the alternative preference b a llo t  discussed above 
because the second choices on the ballots cast fo r the two top candidates also 
enter into the f ina l scoring. In the alternative preference ballot (and the 
conventional run -o ff e lection), i t  is the second choice only o f the voters for 
the defeated candidates that are decisive in the second and subsequent counts.

As a means o f producing an acceptable compromise candidate, th is  system has 
much to recommend i t .  However, an objection to the scoring rule used above is 
that the most acceptable compromise candidate could easily be one excluded from 
the second count. I t  is possible, fo r example, that Senator Arliss 
Sturgulewski was the preferred compromise candidate in the 1990 Alaska general 
election fo r  governor, but she would have been excluded i f  f i r s t  and second 
preference votes were scored only fo r  the two fron t runners. However, th is 
objection could be met by scoring a ll of the candidates' f i r s t  and second 
preferences in the second count. In th is  case, a candidate with strong second 
preference support who was not among the top two fin ishers  could win.

Borda Count

An objection to a ll  the foregoing preference voting arrangements is that second 
preferences have the same re la tive  value as f i r s t  preferences. This objection 
is dealt with by the voting scheme proposed in the eighteenth century by the 
French philosopher Borda. According to Borda's method, usually referred to 
as the Borda count, voters award points to the candidates according to the ir 
preference ranking. Thus, fo r  example, in a contest with three candidates, the 
voters would assign three points to the ir, favorite  candidate, two to the ir 
second choice, and one to th e ir  th ird  choice (or two, one, zero points, for 
example). The candidate with the highest to ta l number of points is declared 
the winner.

I t  should be noted that the point system used can influence the outcome of the 
election. Lakeman and Lambert i l lu s t ra te  th is  characteris tic  of the Borda 
count with the example of three candidates whose f i r s t  choice preferences among 
voters are as follows: candidate A, 14; candidate 8, 2; and candidate C, 15. 
I f  candidate B were the second choice of voters fo r  A and C (candidate 
Sturgulewski in our example above), and the Borda point scale were three, two,
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one, candidate B wins. But i f  the Borda point scale were a geometrical 
progression such as four, two, one, candidate C w in s /

Exhaustive Ballot Method

To round out th is  discussion o f majoritarian, single-member constituency voting 
methods, mention should be made of the so-called exhaustive b a l lo t .  In th is 
case, with n candidates, voters cast ballots fo r n-1 candidates, n-1 times, and 
the surviving candidate is the winner. Thus, fo r  example, i f  there are four 
candidates standing fo r election, in the f i r s t  round voters cast one ba llo t fo r 
three of the four. The candidate with the fewest votes is declared defeated. 
In the second round, with three surviving candidates, voters cast ballots for 
two. The lowest ranking is eliminated, and f in a l ly  the voters against cast a 
ballo t fo r one of the two remaining candidates. The candidate with the most 
votes wins. This method is impractical fo r  leg is la tive  elections where voters 
would have to return to the polls again and again. However, i t  is  an effective 
technique used at conventions, fo r  example, to elect presiding o fficers  or 
leaders of an organization.

Use of Preferential Ballots in the United States

We found l i t t l e  information about the use of preferential voting in the United 
States. The following statement is from a reference work: "Preferential
voting has been tr ied  on and o f f  in the United States. At least 50 c i t ie s  and 
counties have adopted i t  at one time, but very few continue to use i t . " 5

Apparently a type of second-choice voting was used fo r primary elections in 
North Dakota fo r  a few years in the early 1900s, and i t  was used in Wisconsin 
around the same time.6

I hope th is  information is helpful to you. We would happy to provide more 
detailed description and analysis o f any of these systems i f  you wish to pursue 
the matter.

4Lakeman and Lambert, Voting in Democracies, op. c i t . ,  pp. 288 - 289.

5Michael D. Young, The American Dictionary of Campaigns and Elections, 
(New York: Hamilton Press, 1987), p. 202.

6Personal communication, Dan Rylance, Editorial Page ed ito r, Grand Forks 
Herald (North Dakota), October 23, 1991. Mr. Rylance has promoted the concept 
of second-choice ballots fo r North Dakota primaries in recent newspaper 
columns.



«

P R O C E D U R E S  F O R  P A R T Y  P R I M A R I E S  I N  O T H E R  S T A T E S

A L A B A M A  a s  of: 5 / 1 1 / 9 0

T O T A L  2 , 2 9 4 , 1 9 3

P a r t y  p r i m a r i e s :
N o  r e c o r d  o f  p a r t y  is k e p t  b y  t h e  S t a t e  o f  A l a b a m a  E l e c t i o n s  

D i v i s i o n .  A  v o t e r  n e e d  o n l y  d e c l a r e  e i t h e r  D e m o c r a t  o r  R e p u b l i c a n  
a t  t h e  p o l l s  a n d  h e  w i l l  b e  g i v e n  t h e  c o r r e s p o n d i n g  b a l l o t .

A R K A N S A S  a s  of: 5 / 1 / 9 0

T O T A L  1 , 1 7 1 , 0 2 7

P a r t y  p r i m a r i e s :
I n  t h e  s t a t e  o f  A r k a n s a s ,  v o t e r s  a r e  n o t  r e q u i r e d  t o  i n d i c a t e  

a  p a r t y  p r e f e r e n c e ,  h o w e v e r ,  t h e  s t a t e  h a s  o n l y  t w o  o f f i c i a l  
p a r t i e s :  D e m o c r a t  a n d  R e p u b l i c a n .  T h e r e  is n o  s t a t e - w i d e  s t a n d a r d

f o r  h o l d i n g  p a r t y  p r i m a r i e s —  e a c h  c o u n t y  i s  r e s p o n s i b l e  f o r  i t s  

o w n  p r o c e d u r e .  I n  c o u n t i e s  w h e r e  j o i n t  p r i m a r i e s  a r e  h e l d ,  t h e  

v o t e r  m u s t  r e q u e s t  t o  v o t e  e i t h e r  R e p u b l i c a n  o r  D e m o c r a t .

C A L I F O R N I A

D e m o c r a t  4 9 . 9 4 %

R e p u b l i c a n  3 9 . 2 0 %

A m e r i c a n  I n d e p e n d e n t  1 . 1 7 %

L i b e r t a r i a n  . 3 6 %
P e a c e  & F r e e d o m  . 3 4 %

P a r t y  p r i m a r i e s :

A t  t h e  p r i m a r y  t h e  v o t e r  m u s t  r e q u e s t  a b a l l o t  f o r  t h e  p a r t y  
w i t h  w h i c h  h e  is a f f i l i a t e d .  I n  t h e  C a l i f o r n i a  p r i m a r y  t h e r e  a r e  
f i v e  s u c h  p a r t i e s  w h i c h  p a r t i c i p a t e  ( s e e  a b o v e )  . I f  a v o t e r  i s  n o t  

a  m e m b e r  o f  o n e  o f  t h e s e  f i v e  p a r t i e s ,  h e  m a y  o n l y  v o t e  f o r  n o n ­

p a r t i s a n  c a n d i d a t e s  a n d  f o r  o r  a g a i n s t  b a l l o t  p r o p o s i t i o n s  a n d  
o t h e r  i s s u e s ,  o t h e r w i s e  t h e  n o n - p a r t i s a n  v o t e r  m u s t  w a i t  u n t i l  t h e  

g e n e r a l  e l e c t i o n .  I f  a v o t e r  w i s h e s  t o  r e q u e s t  a p r i m a r y  e l e c t i o n  
b a l l o t  f o r  a p a r t y  o f  w h i c h  h e  i s  n o t  a  m e m b e r ,  h e  m u s t  c h a n g e  h i s  

a f f i l i a t i o n  a t  l e a s t  29 d a y s  p r i o r  t o  t h e  s t a t e - w i d e  e l e c t i o n .

I



CONNECTICUT a s  o f :  2 / 9 0

D e m o c r a t  6 8 1 , 3 0 6  - 3 9 %
R e p u b l i c a n  4 6 8 , 5 1 7  - 2 7 %
M i n o r  P a r t i e s  9 7 2
U n a f f i l i a t e d  5 7 7 , 0 7 1  - 3 3 %

T O T A L  1 , 7 2 7 , 8 6 6

P a r t y  p r i m a r i e s :
O n l y  D e m o c r a t s  m a y  v o t e  i n  D e m o c r a t i c  p r i m a r i e s ;  i n  R e p u b l i c a n  

p r i m a r i e s  f o r  s o m e  o f f i c e s ,  b o t h  R e p u b l i c a n s  a n d  v o t e r s  w h o  a r e  
u n a f f i l i a t e d  w i t h  a n y  p a r t y  m a y  v o t e .  T h e s e  o f f i c e s  a r e :  

G o v e r n o r ,  L t .  G o v e r n o r ,  S e c r e t a r y  o f  S t a t e ,  T r e a s u r e r ,  C o m p t r o l l e r ,  
A t t o r n e y  G e n e r a l ,  U . S .  S e n a t o r ,  a n d  U . S .  R e p r e s e n t a t i v e .  I n  
R e p u b l i c a n  p r i m a r i e s  f o r  s u c h  o f f i c e s  a s  s t a t e  l e g i s l a t o r ,  c i t y  
m a y o r ,  o r  c i t y  c o u n c i l  m e m b e r ,  o n l y  R e p u b l i c a n s  m a y  p a r t i c i p a t e .

D E L A W A R E

D e m o c r a t

R e p u b l i c a n

O t h e r

T O T A L

a s  of: 1 1 / 8 8

1 2 5 , 2 9 7  - 4 3 %  
1 1 0 , 3 0 1  - 3 8 %  

5 8 , 0 9 5  - 2 0 %

2 9 3 , 6 9 3

P a r t y  p r i m a r i e s :
O n l y  D e m o c r a t s  m a y  v o t e  i n  D e m o c r a t i c  p r i m a r i e s ,  o n l y  

R e p u b l i c a n s  m a y  v o t e  i n  R e p u b l i c a n  p r i m a r i e s .

D I S T R I C T  O F  C O L U M B I A

D e m o c r a t  2 1 4 , 2 8 3  -  7 9 %

R e p u b l i c a n  2 5 , 1 9 4  - 9 % %
S t a t e h o o d  2 , 0 5 4
I n d e p e n d e n t  3 3 , 6 9 5  - 1 2 %

O t h e r  P a r t i e s  1 7 4

T O T A L  2 7 5 , 4 0 0

P a r t y  p r i m a r i e s :
I n  t h e  D i s t r i c t  o f  C o l u m b i a  p r i m a r y ,  t h e  D e m o c r a t i c ,  

R e p u b l i c a n ,  a n d  S t a t e h o o d  p a r t i e s  e a c h  h a v e  a s e p a r a t e  b a l l o t .  A  
v o t e r  m u s t  b e  a  m e m b e r  o f  t h e  p a r t y  f o r  w h i c h  h e  r e q u e s t s  a b a l l o t .  
I f  n o t ,  h e  m u s t  c h a n g e  h i s  a f f i l i a t i o n  a t  l e a s t  30 d a y s  p r i o r  t o  

t h e  e l e c t i o n .



F L O R ID A

D e m o c r a t
R e p u b l i c a n
O t h e r

3 , 0 3 7 , 9 7 8  - 5 3 %  
2 , 3 1 2 , 7 3 5  - 4 0 %  

4 0 0 , 4 4 1  - 7 %

T O T A L 5 , 7 5 1 , 1 5 4

P a r t y  p r i m a r i e s :
A  v o t e r  m u s t  b e  a m e m b e r  o f  t h e  p a r t y  f o r  w h i c h  h e  r e q u e s t s  

a b a l l o t .  I f  n o t ,  h e  m u s t  c h a n g e  h i s  a f f i l i a t i o n  a t  l e a s t  30 d a y s  
p r i o r  t o  t h e  e l e c t i o n .  I f  a r u n - o f f  e l e c t i o n  s h o u l d  o c c u r ,  t h e  
v o t e r  m a y  n o t  c r o s s  p a r t i e s .  V o t e r s  a f f i l i a t e d  w i t h  p o l i t i c a l  

p a r t i e s  o t h e r  t h a n  D e m o c r a t  a n d  R e p u b l i c a n  m a y  o n l y  v o t e  i n  t h e  

g e n e r a l  e l e c t i o n .

G E O R G I A  a s  of: 1 1 / 8 8

T O T A L  2 , 9 4 1 , 3 3 9

P a r t y  p r i m a r i e s :
N o  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  G e o r g i a  E l e c t i o n s  D i v i s i o n .  

A  c i t i z e n  n e e d  o n l y  b e  r e g i s t e r e d  t o  p a r t i c i p a t e  i n  e i t h e r  p r i m a r y .

P a r t y  p r i m a r i e s :
A. v o t e r  i n  K e n t u c k y  m u s t  b e  a  m e m b e r  o f  e i t h e r  t h e  R e p u b l i c a n  

o r  D e m o c r a t i c  p a r t y  i n  o r d e r  t o  v o t e  i n  t h e  p r i m a r y  e l e c t i o n .  I f  

h e  is n o t  h e  m a y  o n l y  v o t e  i n  t h e  g e n e r a l  e l e c t i o n .  I f  h e  s h o u l d  
w i s h  t o  c h a n g e  h i s  p o l i t i c a l  a f f i l i a t i o n  a f t e r  t h e  g e n e r a l  

e l e c t i o n ,  i t  w i l l  n o t  b e c o m e  e f f e c t i v e  u n t i l  a f t e r  t h e  f o l l o w i n g  
p r i m a r y  e l e c t i o n ;  u n t i l  t h e n  h i s  s t a t u s  w i l l  b e  l i s t e d  a s  n o n ­

p a r t i s a n .  H o w e v e r ,  i f  a  v o t e r  c h o o s e s  t o  c h a n g e  h i s  a f f i l i a t i o n  

b e t w e e n  t h e  d a t e s  o f  t h e  p r i m a r y  a n d  g e n e r a l  e l e c t i o n s ,  h i s  p a r t y  

s t a t u s  w i l l  b e c o m e  e f f e c t i v e  b y  t h e  d a t e  o f  t h e  g e n e r a l  e l e c t i o n .

K E N T U C K Y

D e m o c r a t  
R e p u b l i c a n  
N o  P r e f e r e n c e  

O t h e r

1 , 2 3 3 , 2 3 0  -  6 8 %  

5 3 8 , 8 5 9  -  3 0 %  
4 1 , 1 5 1  -  2 %

1 3 , 2 5 9

T O T A L 1 , 8 2 6 , 4 9 9



I L L I N O I S

TOTAL 6 , 0 1 4 , 9 6 1

P a r t y  p r i m a r i e s :

N o  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  I l l i n o i s  B o a r d  o f  E l e c t i o n s .  

H o w e v e r ,  v o t e r s  m u s t  d e c l a r e  a p a r t y  t o  v o t e  i n  a p r i m a r y  e l e c t i o n .

I N D I A N A  a s  of: 1 / 9 0

T O T A L  2 , 8 3 9 , 5 6 1

P a r t y  p r i m a r i e s :
N o  r e c o r d  o f  p a r t y  is k e p t  b y  t h e  I n d i a n a  S t a t e  E l e c t i o n  

B o a r d .  V o t e r s  p a r t i c i p a t e  i n  p r i m a r i e s  b y  r e q u e s t i n g  a b a l l o t  f o r  

e i t h e r  p r i m a r y  a t  t h e  p o l l s .

I O W A  a s  of: 5 / 1 / 9 0

D e m o c r a t  5 4 9 , 1 7 6  -  3 7 %
R e p u b l i c a n  4 7 7 , 3 7 5  - 3 2 %
N o  P a r t y  4 7 5 , 8 6 1  - 3 2 %

T O T A L  1 , 5 0 2 , 4 1 2

P a r t y  p r i m a r i e s :
A  r e g i s t e r e d  v o t e r  m a y  v o t e  i n  a n y  p r i m a r y .  H o w e v e r ,  i f  h e  is 

n o t  a l r e a d y  a m e m b e r  o f  t h e  p a r t y  i n  w h o s e  p r i m a r y  h e  w i s h e s  t o  

v o t e ,  h e  m u s t  d e c l a r e  a t  t h e  p o l l s .

M A S S A C H U S S E T T S

D e m o c r a t

R e p u b l i c a n
U n e n r o l l e d

T O T A L  (as o f  1 0 / 8 9 )

a s  of: 2 / 9 0

1 , 3 9 0 , 7 8 5  4 4 . 2 2 %
4 2 4 , 8 0 0  1 3 . 5 0 %

1 , 3 2 8 , 8 6 3  4 2 . 2 6 %

3 , 2 6 8 , 0 1 7

P a r t y  p r i m a r i e s :

V o t e r s  m a y  c h o s e  t o  v o t e  i n  e i t h e r  p r i m a r y  r e g a r d l e s s  o f  t h e i r  

p a r t y  a f f i l i a t i o n .



M IS S IS S IP P I a s  o f :  5 / 8 8

T O T A L  1 , 5 9 5 , 8 2 6

P a r t y  p r i m a r i e s :
N o  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  S t a t e  o f  M i s s i s s i p p i  

E l e c t i o n s  D i v i s i o n .  I n  t h e  f i r s t  o f  t h e  t w o  M i s s i s s i p p i  p r i m a r i e s  
a v o t e r  r e q u e s t s  e i t h e r  a  R e p u b l i c a n  o r  D e m o c r a t i c  b a l l o t .  I n  t h e  
s e c o n d  p r i m a r y  t h e  v o t e r  m o s t  v o t e  t h e  s a m e  way,* h e  c a n n o t  c r o s s  
p a r t i e s .

N E V A D A

D e m o c r a t  2 0 2 , 3 4 3  - 4 6 %
R e p u b l i c a n  1 9 2 , 1 5 5  - 4 3 %
N o n - P a r t i s a n  4 8 , 9 4 1  - 1 1 %

T O T A L  4 4 3 , 4 3 9

P a r t y  p r i m a r i e s :
O n l y  D e m o c r a t s  m a y  v o t e  i n  t h e  D e m o c r a t i c  p r i m a r y ,  o n l y  

R e p u b l i c a n s  m a y  v o t e  i n  t h e  r e p u b l i c a n  p r i m a r y .  N o n - P a r t i s a n s  m a y  

n o t  v o t e  u n l e s s  t h e y  c h a n g e  t h e i r  a f f i l i a t i o n  a t  l e a s t  3 0  d a y s  

p r i o r  t o  t h e  p r i m a r y .

N E W  H A M P S H I R E  a s  of: 5 / 2 4 / 9 0

D e m o c r a t  1 9 7 , 4 0 9  - 3 0 %
R e p u b l i c a n  2 5 2 , 7 2 0  - 3 9 %

U n d e c l a r e d  1 9 9 , 6 5 1  - 3 1 %

T O T A L  6 4 9 , 7 8 0

P a r t y  p r i m a r i e s :
O n  t h e  d a y  o f  t h e  p r i m a r y ,  a v o t e r ,  r e g a r d l e s s  o f  p a r t y  

d e c l a r a t i o n ,  m a y  r e q u e s t  a b a l l o t  f o r  e i t h e r  p r i m a r y .  T h e  v o t e r  

t h e n  a u t o m a t i c a l l y  b e c o m e s  a m e m b e r  o f  t h a t  p a r t y  i n  w h o s e  p r i m a r y  

h e  p a r t i c i p a t e d .



NEW JERSEY

D e m o c r a t  1 , 1 9 9 , 0 9 8  - 3 2 %
R e p u b l i c a n  7 8 7 , 8 2 2  - 2 1 %
U n a f f i l i a t e d  1 , 7 2 7 , 1 0 7  - 4 6 %
I n d e p e n d e n t  4 , 5 7 1

T O T A L  3 , 7 1 8 , 5 9 8

P a r t y  p r i m a r i e s :
U n a f f i l i a t e d  a n d  i n d e p e n d e n t s  c a n n o t  v o t e  i n  p a r t y  p r i m a r i e s .

N E W  Y O R K

D e m o c r a t  3 , 9 0 4 , 1 8 3  - 4 7 %

R e p u b l i c a n  2 , 6 4 0 , 1 7 9  - 3 2 %
R i g h t - t o - L i f e  2 3 , 9 7 3  - 1%
C o n s e r v a t i v e  1 1 3 , 7 5 6  - 2%
L i b e r a l  6 1 , 1 0 1  - 1%

N o n - i n - R o l l  1 , 5 0 2 , 6 4 1  - 1 8 %

T O T A L  8 , 2 5 5 , 8 3 3

P a r t y  p r i m a r i e s :
I f  a c a n d i d a t e  is r u n n i n g  f o r  a n  o f f i c e  u n o p p o s e d ,  n o  p r i m a r y  

f o r  t h a t  o f f i c e  i s  h e l d .  I f  a p a r t y  n o m i n a t e s  n o  c a n d i d a t e s  f o r

a s p e c i f i c  o f f i c e  v o t e r s  r e g i s t e r e d  u n d e r  t h a t  p a r t y  w i l l  n o t
p a r t i c i p a t e  i n  t h e  p r i m a r y  f o r  t h a t  o f f i c e .  I f  a  v o t e r  w i s h e s  t o  
c h a n g e  h i s  a f f i l i a t i o n ,  h e  m u s t  h a v e  d o n e  s o  p r i o r  t o  t h e  p r e v i o u s  

g e n e r a l  e l e c t i o n .

O H I O

D e m o c r a t  1 , 8 0 2 , 9 7 7  - 3 1 %

R e p u b l i c a n  1 , 1 6 5 , 1 4 1  - 2 0 %
I n d e p e n d e n t  2 , 8 1 4 , 8 9 5  - 4 9 %

T O T A L  5 , 7 8 3 , 0 7 9

P a r t y  P r i m a r i e s :
A  v o t e r  m u s t  d e c l a r e  a p a r t y  ( e i t h e r  D e m o c r a t  o r  R e p u b l i c a n )  

a t  t h e  p o l l s  o n  e l e c t i o n  d a y .  I n d e p e n d e n t s  w h o  d o n ' t  d e c l a r e  a 

p a r t y  m a y  n o t  v o t e .



RHODE ISLAND a s  o f :  1 1 / 7 / 8 9

T O I a L: 5 3 6 , 4 0 6

P a r t y  p r i m a r i e s :
N o  o f f i c i a l  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  R h o d e  I s l a n d  

D i v i s i o n  o f  E l e c t i o n s .  H o w e v e r ,  w h i l e  a v o t e r  m a y  v o t e  i n  e i t h e r  
p r i m a r y ,  w h i c h e v e r  p r i m a r y  h e  p a r t i c i p a t e s  i n  w i l l  a c t  a s  a 

d e c l a r a t i o n  o f  p a r t y .  H i s  p a r t y  a f f i l i a t i o n  i s  t h e n  h a n d w r i t t e n  
o n  t h e  o r i g i n a l  v o t e r  r e g i s t r a t i o n  f o r m / c a r d .  I f  t h e  v o t e r  w i s h e s  
t o  v o t e  i n  a  p a r t y  p r i m a r y  d i f f e r e n t  f r o m  h i s  a f f i l i a t i o n ,  h e  m u s t  
d i s a f f i l i a t e  a t  l e a s t  90 d a y s  b e f o r e  t h a t  p r i m a r y  is h e l d .

S O U T H  C A R O L I N A  a s  of: 4 / 4 / 9 0

T O T A L  1 , 2 9 0 , 8 6 9

P a r t y  p r i m a r i e s :
N o  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  S o u t h  C a r o l i n a  S t a t e  

E l e c t i o n  C o m m i s s i o n .  A  c i t i z e n  n e e d  o n l y  b e  r e g i s t e r e d  t o  

p a r t i c i p a t e  i n  e i t h e r  p r i m a r y .

T E N N E S S E E  a s  of: 1 2 / 8 9

T O T A L  2 , 5 2 1 , 9 9 6

P a r t y  p r i m a r i e s :

N o  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  T e n n e s s e e  E l e c t i o n s  

D i v i s i o n .  A  c i t i z e n  n e e d  o n l y  b e  r e g i s t e r e d  t o  p a r t i c i p a t e  in 

e i t h e r  p r i m a r y .

T E X A S  a s  of: 3 / 1 5 / 9 0

T O T A L  8 , 2 8 5 , 3 0 8

P a r t y  p r i m a r i e s :
N o  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  T e x a s  E l e c t i o n s  D i v i s i o n .  

O n  t h e  d a y  o f  t h e  p r i m a r y  e l e c t i o n  a r e g i s t e r e d  v o t e r  v o t e s  a t  
e i t h e r  a  D e m o c r a t i c  p o l l  o r  a R e p u b l i c a n  p o l l .  T h e s e  p o l l s  a r e  
e i t h e r  l o c a t e d  t o g e t h e r  o r  a t  s e p a r a t e  s i t e s . i  E a c h  p a r t y  c o n t r o l s  

i t s  o w n  p r i m a r y .  I n  t h e  e v e n t  o f  a r u n - o f f  e l e c t i o n ,  v o t e r s  m a y  

n o t  c r o s s  p a r t i e s  w h e n  t h e y  v o t e  i n  t h e  s e c o n d  e l e c t i o n .
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January 15, 1991

MEMORANDUM

TO: Representative Mike Navarre

Gordon S. Harrison, Director/FROM:

RE: Alaska's Blanket Primary and the T a s h j i a n  Decision 
Research Request 91.080

You asked fo r a description of the various methods used throughout the country 
to conduct primary elections for state offices. You also asked fo r a review 
of the effect on state primaries of recent U.S. Supreme Court decisions that 
have given state parties substantial prerogatives to determine the rules for 
nominating the ir  own candidates, notably the T a s h j i a n  decision [ T a s h j i a n  v .  
R e p u b l i c a n  P a r t y  o f  C o n n e c t i c u t ,  479 U.S. 208 (1986)]. Finally, you asked i f 
there is a need to modify Alaska's primary election laws in the wake of the 
challenge last summer to those laws by the Republican Party of Alaska armed 
with the T a s h j i a n  decision (D o y l e  v .  S t a t e  o f  A l a s k a ) .

This memorandum w ill discuss these matters under the following five subject 
headings: 1) classification of state primaries, 2) legislative history of
Alaska's blanket primary, 3) freedom of association and the T a s h j i a n  decision,
4) Alaska's primary and D o y l e  v .  S t a t e  o f  A l a s k a ,  and 5) revision of Alaska's 
primary election laws. The recommendation of the memorandum is that--presuming 
the legislature wants to retain the blanket primary--revision of Alaska's 
current statute should wait until a fter the courts have ruled on the 
constitu tionality  of the blanket primary. To modify Alaska's primary election 
laws prior to court action would prematurely, and perhaps unnecessarily, 
concede that the blanket primary has constitutional defects.

Classification of State Primaries

The direct primary is used to nominate party candidates for state o ffice  in 
v ir tu a lly  a ll of the states today. I t  replaces nomination by party convention 
and caucus, methods prevalent throughout the country in the last century. 
Nomination of candidates by popular vote in a party primary was a key po lit ica l 
reform of the progressive movement early in this century. I t  opened the

1

In a few states conventions are s t i l l  used to nominate candidates for 
certain offices, or under spec-1 al circumstances. See Council .of State 
Governments, B o o k - o f  t h e  S t a t e s  1 9 9 0 - 9 1 ,  Table .5.2/ pp. 234-35-.


