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M E M O R A N D U M

t o . Curtis Young 

PNA

f r o m -. Donna C. Todtenhagen Cl 

Admin Support Tech

d a t e: March 18, 1991

FILE NO:

TELEPHONE NO:

s u b j e c t: Requested statistics

S t a t e  o f  A l a s k a

RECEIVED

MAR i 9 1991
a s e a  a n c h c r a :

Following are that statistics you requested for calendar years 1988, 1989 and 1990:

A dm issions

D isc h a rg e s

A s s a u l ts

L o c k e d  q u i e t  r o a m  

Restraints

1990 1989 1988

834 979 1074

833 1004 1069

647 897 591

742 860 639

356 526 290

cc: R e t a  J. Sullivan, ART
Medical Record Administrator

001 (« •* . 10/791 Support Information



NUMBER O F  p a r  s: 304

PERSONNEL REFORT

NOVhMUHU 14, 1990

NUMBER O F  FULL-TIME MjUI VALl-liTS: 292

Number

p a r s

Part-Time & 

Seasonal

Nuri)x?r 
F T K 1 s Vacruv

Medical Staff n 1 10.5 4

A n cillary Serv i c e s 4 1 3.5 1

Nursing Services 164 20 • 154 4

RN's

LPN's

PNA's

Clerical

72 (*) 

3 

83 

6

3

0

17

0

70.5 
3

74.5 
6

3

0

1
0

Social Services 9 0 9 1

PsychoLcgv 7 0
•t1 1

Forensics 4 0 4 0

Activity T h e r a p y 10 0 10 1

SUPPORTING SEKViaiS:

Administration (Includes Volunteer 14 

Services C o o r d i n a t o r  and Chaplain)

£ 13 4

liedical Records 11 0 11 0

Maintenance 14 0 14

Mousekeepiny no 0 O'! i. i. 1

Business O f f i c e 9 0 9 1

Dietary 21 0 21 0

Supply 4 0 4 0

TOTALS 304 24 292
(FIE

20 

’s 18)

Includes 2 M e n t a l  Health Clinician II positions with nursing specialty.

Presently there are 2 non-penns. \Jorking in Maintenance w h i c h  are not indicated 
on this report.

JG/bj/HMISC4 4152

r . 11/1/90
t . 11/6/90
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To: A1 Finneseth 

Administrator

biaie o t  aiasKa
date: .January 24, 1991

FILE NO:

TELEPHONE NO:

THRU: subject: Worlunen1 s Compensation 

Report, 1990

f r o m : J i m  Gordon

Administrative Assistant I

Calendar year 1986 1987 1988 1_9J39 1990

Total Days Lost
D ue to Injury 210.9 258.73 448.6 803.1 319.2

Total Days Lost Due to

Non-Patient Injury 93.5 84 353.7 593.7 84.6

Total Days Lost Due 

to Patient-Connected
Injury 117.4 174.73 94.9 209.4 234.6

For the calendar year 1990, API had a total of 2394 hours lost frcm work due to 

injuries.

There were 106 incidents reported, 36 involving lost time (12 o f  wh i c h  resulted 

from a combative p a t i e n t ) .

There were 70 incidents filed which d id not result in any lost time, o f  these 32 

ware small abrasions and bumps suffered while suJxluing patients.

There were five staff injuries resulting in more than 150 hours away frcm the 

job. Three were the result o f  combative or uncooperative patients. O n e  was the 

result of a fall in g y m  activities. O n e  w as a recurring hand injury that re­

quired surgery.

Additionally, there were 412 hours carried over as a  result o f  pr i o r  year in­

juries that ware not included in this report.

JG/ojb/MISC33/5024

r. & t. 1/25/91
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Reports Involving N o  Lost Time

Lifting........................................ 6

Walkj j ........................................ 2
in H o s p i t a l ...............1

On G r o u n d s ................ 1

Gym A c t i v i t i e s ............................... 7

Responding to A i d e  C a l l s ............. '....4

Miscellaneous............................... 19

Combative P a t i e n t s .........................32

T O T A L ......... 70

Reports Involving Lost Time

Lifting........................................ 5

W a l k i n g ........................................ 6
In H o s p i t a l ...............1

On G r o u n d s ................5

G ym A c t i v i t i e s ............................... 4

Responding to Aide C a l l s .................. 2

Miscellaneous................................ 7

Combative P a t i e n t s .........................12

T O T A L ......... 36

1990

JG/ojb/MISC33/5024 

r. & t. 1/25/91
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IT MAY NOT BE 
SO HARD TO HIRE 
FOREIGN NURSES

Hospitals that want to 
hire foreign nurses with 
temporary visas w ill not 
have to face the stringent 
paperwork requirements 
proposed last July by the 
Labor Department. After 
hospital protests—with 
which the Office of Man­
agement and Budget 
agreed—that the record­
keeping and review pro­
cess would be much too 
burdensome and time- 

"consuming, the Depart­
ment issued revised inter­
im rules that are expected 
to become final soon.

Under the new rules, 
hospitals must still submit 
forms stating they are do­
ing everything they can to 
recruit and retain Ameri­
can nurses, but the sup- . 
porting documentation 
they need to submit has 
been simplified and the 
department will not rou­
tinely review each appli­
cation as was originally 
proposed.

NURSING STUDENTS 
SAY THEY NEED 
FINANCIAL AID

More than 85% of nursing 
students who responded to 
a survey from the Nation­

al Student Nurses’ Asso­
ciation get some sort of fi­
nancial aid—and of those, 
70% say they could not con­
tinue their education 
without it.

Nearly 17% of respon­
dents reported that they 
have had to delay their 
education because of the 
unavailability of federal 
funding and three in 10 
said they'll have to post­
pone further studies be­
cause they don’t have fi­
nancial assistance.

Upon graduation, 36% 
of respondents will have to 
repay more than $5,000 in 
educational loans. For one 
in 10, the debt will be 
more than $10,000.

DANGEROUSJOBS? 
NURSING IS HIGH 
ON THE LIST

Nursing is one of the most 
dangerous ways to earn a 
living, according to the 
Bureau of Labor Statistics. 
Its most recent survey of 
workplace injuries found 
that nine industries— 
hospitals and nursing care 
facilities among them— 
reported at least 100,000 
individual injuries in 1989. 
Those employed in health 
services in general aver­
aged seven injuries, re­
sulting in 3.7 workdays 
lost, per 100 full­

time employees.
The BLS survey 

pegged at more than 6.5 
million the total number of 
Americans who sustained 
work-related injuries or ill­
nesses. Union officials 
have used that data to call

for legislation that would 
require high-risk work­
places to form labor/ 
management hazard pre­
vention committees.

THE GOVERNMENT 
WILL REIMBURSE 
NURSES DIRECTLY

Two pieces of legislation 
passed by Congress make 
last year a successful one 
for the profession. Both al­
low nurse specialists to 
receive direct reimburse­
ment for services they 
provide.

Under the Rural Nurs­
ing Incentive Act nurse

FEBRUARY 1991 RN 1 3





NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE

1411 W . 33RD  A V EN U E 
A N C H O R A G E . A L A S K A  99503  

(907) 274-0536 
F A X : (907) 274-0551

JUNEAU OFFICE

105 M U N IC IPAL W A Y . S U IT E  302 
JU N E A U . A L A S K A  99801 

(907) 586-3090 
FA X : (907) 586-2744

FAIRBANKS REGIONAL OFFICE

21 18  CUSH M AN  S T R E E T  
FA IR B A N K S . A L A S K A  99701 

(907) 456-4435 
FA X :(907 ) 456-2159

March 26, 1991

To: Senator Rodey, C hair
Members, Senate S ta te  A ffa irs Committee

Rc:
SB 225: "A n  A c t re la t in g  to  c re d ite d  serv ice in  the p u b lic  em ployees ’ re tire m e n t
sys te m ; a n d  p ro v id in g  f o r  an e f fe c t iv e  d a te ."

NEA -Alaska strongly supports and encourages your favorable consideration o f SB 225.

C ertifica ted  em ployees o f school d istric ts w orking under the TRS receive a fu ll year of service 
cred it in the system fo r each school year in which they are employed by their d istric t. Non­
ce rtifica ted  employees of school d istricts, under the PERS, receive only p ro -ra ta  credit for the 
actual school year as p a rt of the twelve m onth calendar year. By way of exam ple, a non­
ce rtif ica ted  pub lic  school secretary who has tw enty (20) years of service w ith a d is tric t receives 
only f if te en  (15) years of credited service under the PERS.

The s itua tion  fo r a non-certifica tcd  employee is com pounded by the fac t tha t they are not 
eligible fo r unem ploym ent com pensation fo r the period of time when school is not in session. 
F u rth er, they arc generally unable to fin d  other in terim  public em ployment under the PERS 
since they are unable to make a long term  com m itm ent to a prospective em ployer if  they desire 
to continue th e ir em ployment w ith the school d istric t.

This inequ ity  becomes even more glaring when the non-certifica tcd  employee is com pared to a 
local school board member who is partic ipa ting  in the PERS by v irtue of being com pensated as a 
board member. The school board person is given a fu ll year of cred it in the PERS even though 
the ir responsibility  may only require th a t they attend  two or three meetings per month.

F inally , since the basis fo r calculation of retirem ent benefits utilizes the fina l average salary  a 
nine-m onth employee would not be receiving a benefit advantage over a tw elve-m onth employee.

I t is time fo r all public school employees to be trea ted  in the same m anner under the ir retirem ent 
systems.

T hank  you fo r your consideration of our position 

R espectfu lly  subm itted ,

Bob M anners 
Executive D irector

cc: Senato r Menard

and rccommcndatio;

L

Don Oberg 
President

TESTIMONY
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(41) "territorial employment” means non-teaching employment., 
with the Territory of Alaska as provided under AS 14.25.105; territo­
rial employment is not membership service;

(42) "vested member" or "vested teacher” means an active member 
who has completed either

(A) 15 years of service, the last five of which have been membership 
service, for a member first hired before Ju ly  1, 1975; or

(B) eight years of membership service; or
(C) five years of membership and three years of BIA service;
(43) "year of service” means service, except for m ilitary and territo­

rial service, during the dates set for a school year; partial-year service 
credit is given for membership and BIA service as follows:

(A) before July  1, 1969, during any school year,
(i) less than 20 days, no credit;
(ii) 20 days or more but less than 35 days, 0.2 years;
(iii) 35 days or more but less than 49 days, 0.3 years;
(iv) 49 days or more but less than 63 days, 0.4 years;
(v) 63 days or more but less than 77 days, 0.5 years;
(vi) 77 days or more but less than 91 days, 0.6 years;
(vii) 91 days or more but less than 105 days, 0.7 years;
(viii) 105 days or more but less than 119 days, 0.8 years;
(ix) 119 days or more but less than 133 days, 0.9 years;
(x) 133 days or more, 1.0 years;
(B) on or after July 1, 1969, during any school year,
(i) less than nine days, no credit;
(ii) nine days or more but less than 27 days, 0.1 years;
(iii) 27 days or more but less than 45 days, 0.2 years;
(iv) 45 days or more but less than 63 days, 0.3 years;
(v) 63 days or more but less than 81 days, 0.4 years;
(vi) 81 days or more but less than 100 days, 0.5 years;
(vii) 100 days or more but less than 118 days, 0.6 years;
(viii) 118 days or more but less than 136 days, 0.7 years;
(ix) 136 days or more but less than 154 days, 0.8 years;
(x) 154 days or more but less than 172 days, 0.9 years;
(xi) 172 days or more, 1.0 years;
(C) service performed on a part-time basis will be credited with one- 

half credit for each day of service. (§ 2 ch 145 SLA 1955; am § 1 ch 
142 SLA 1957; am § 2 ch 89 SLA 1960; am 8 7 ch 179 SLA 1960; am 
§§ 1, 2 ch 78 SLA 1962; am §§ 8 — 12 ch 86 SLA 1963; am § 1 ch 76 
SLA 1968; am §§ 15 — 19 ch 84 SLA 1969; am § 21 ch 46 SLA 1970: 
am 13 — 18 ch 138 SLA 1970; am §§ 3 — 5 ch 229 SLA 1970; am 
§§ 16 — 18 ch 32 SLA 1971; am §§ 6 — 8 ch 86 SLA 1971; am 30 
— 33 ch 66 SLA 1973; am § 3 ch 57 SLA 1974; am $ 21 ch 127 SLA 
1974; am §§ 12. 13 ch 173 SLA 1975; am §§ 1, 6 ch 155 SLA 1976; am 
§ 5 ch 169 SLA 1976; am §§ 12, 13 ch 128 SLA 1977; am §§ 4, 5 ch 
174 SLA 1978; am §§ 4 — 7 ch 82 SLA 1979; am § 24 ch 13 SLA 1980;

0
153



STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 225

Revision Date:_______________________________________Department Affected: Administration

T it le : An act relating to credited service in the________  BRU: Retirement and Benefits______

_______ public employees retirement system____________

Component: Retirement and Benefits

Sponsor_______ Menard

Requestor_________________________________________________ COMPONENT SERIAL NO. 6 4

Expend itu res/R evenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FYf«5 . FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 50.0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EOUIPMENT 0 0 0 0 0 0
LAND k  STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 50.0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REV EN U E 0 0 0 0 0 0

FUNDING: (T hou sand s of d o lla rs)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OlHEK 50.0 0 0 0 0 0
TOTAL 50.0 0 0 0 0 0

PO SITIO N S

FULL-TIME: 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEM PO RARY: 0 0 0 0 0 0

Estimate of current year impact:. $50.000

ANALYSIS: (attach a separate page if necessary .) Th is b ill is  estim ated to increase school d istric t contribution rates 

by 1.46%  in  the PERS. Th is w ou ld  result in an increase in  personal serv ices costs of $2,047,000 per year. There is  no 

antic ipated  cost to the state.

The $50 ,000 cost in contractual serv ices w ill be to m ake the necessary- changes the to PERS system .

The attached sheet d iscu sse s jl>y fiscal impJifptiQas of th is b ill to the Pub lic  Employees' Retirem ent System .

Prepared Bv: Gary Bader /C/S#**? Z ^7-
Division: Retirement and Benefits

ip^niqas
Phone: 4654460

Approved by Commissioner: M illett Keller

Agency:________Departm ent of Adm inistration

Date: April!. 1991

Date:

D istr ibu tion  (by  preparer): L eg is la tive  Finance, Leg is la tive  Sponsor, Requestor, OMB k  Im pacted A gency(ies).

Rev 10/90 ________ _________________ Page  1 of :



S e n a t e  B i l l  2 2 5  

A n a l y s i s  o f  F i n a n c i a l  I m p a c t  to  t h e  R e t i r e m e n t  F u n d  
P r e p a r e d  b y  D i v i s i o n  o f  R e t i r e m e n t  &  B e n e f i t s  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

A p r i l  1, 1 9 9 1

A n a l y s i s :  To fund th is b ill the schoo l d is tr ic t  P u b lic  Em p loyees' R etirem en t

System  (P E R S )  contribution rate w ou ld  in crease  by 1 .46%  in FY  9 3 . The schoo l d istr ic t 

P E R S  p ay ro ll is  estim ated to be S 1 4 0 ,2 0 4 .0 8 5  in F Y  93  and in crease  by 3%  each year 

t h e r e a f t e r .

The schoo l d is tr ic ts ' cost o f $ 2 , 0 4 7 , 0 0 0  is  ca lcu la ted  as fo llo w s:

Schoo l d is tr ic t FY  93 

estim ated  PE R S  sa la r ie s $  1 4 0 ,2 0 4 .1

Increase  in PE R S  rate 

T O T A L  SC H O O L  D IS T R IC T  C O ST ...

X 1 .4 6%  

S 2 .0 4 7 .0

P a ssa g e  o f  th is  b i l l  w ill resu lt in  an in crease  in the P E R S  unfunded lia b ility  o f 

$ 2 5 ,0 0 0 ,0 0 0 .  It w il l a lso  resu lt in  a decrease  in the P E R S  fund ing  ratio  o f .9% .



FISC A L  N O T E

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

R e v i s i o n  D a t e :

BILL N O . SB 225

D e p a r t m e n t  Affected:  E d u c a t i o n
j j j l g .  C r e d i t e d  s e r v i c e 1' 11 t h e  P u b l i c  3 R U . K-12 S u p p o r t  
E m p l o y e e s 1 R e t i r e m e n t  S y s t e m _______________

M e n a r d
C o m p o n e n t :  F o u n d a t i o n  a n d  M t .  E d g e c u m b e

S p o n s o r :
R e q u e s t o r :  M e n a r d C O M P O N E N T  S ER IA L NO.

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  Do l l a r s )

O P E R A T I N G FY 92 FY 93 F Y  94 FY 95 FY 96 FY 9 7
P E R S O N A L  S E R V I C E S i

T R A V E L * *

C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
LAND & S T R U C T U R E S
G R A N T S .  CLAIMS
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  Do l l a r s )

G E N E R A L  FU N D - 0 - - 0 - - 0 - 1 0 1 1 0 1 - 0 -

F E D E R A L  F U N D S
O T H E R
T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S I T I O N S :

F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

E s t i m a t e  o f  c u r r e n t  y e a r  impa c t : .

P r e p a r e d  By: 
Division:

Mary Hakala

Commissioner's Offic

A p p r o v e d  b y  C o m m i s s i o n e r :  
A g e n c y :  E d u c a t i o n ________

465-2800

c t ' f n g  C o m m i s s i o n e r

P h o n e :  .
Da te :  4/3/91

Date : 4 / 3 / 9 1

Distribution (by preparer): Legi Impacted Agency(ies).



University of Alaska Classified Employees Association

A P E  ,A  / A P T Southeast Chapter

TESTIMONY ON BEHALF OF APEA/AFT 

BEFORE THE SENATE STATE AFFAIRS COMMITTEE 4/5/91

Chairman Pourchot and members of the committee: my name is 

Carol Burton and I am here today representing the Alaska Public 

Employees Association/American Federation of Teachers. I urge your 

support of SB 225 for school district employees and ask that it be 

amended to include the University of Alaska classified employees.

School district teachers and University faculty who work a 9 

month academic year receive a full calendar year's credit in the 

Teachers Retirement System (TRS). Classified employees working the 

same period of time are only credited with 9 months service. It 

is inequitable that the lower paid classified employees are 

discriminated against in this way, merely because their retirement 

system is PERS and not TRS.

Thank you for the opportunity to address the committee on this 

important issue for classified employees.

Alaska Public Employees Association / American Federation of Teachers 
340 N. Franklin Street • Juneau. Alaska 99801 * 586-2334 or 1-800-478-9991 ' **



W h i l e  I n  

S e s s i o n :  

P . O .  Box V 
Juneau, Alaska 

99811 
(907)465-2679

I n t e r i m :

165 E. Parks 
Highway 

Wasllla, Alaska 
99687 

(907)373-2878

S e n a t e

D i s t r i c t

E

A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  C u r t  M e n a r d

SPONSOR S T A T E M E N T :

SB 225: "An Act relating to credited service in the
Public Employees Retirement System; and 
providing for an effective date."

I have introduced this legislation to correct an inequity 
in the manner public school employees accrue service 
credit toward retirement. Currently non-certificated 
school district employees receive only partial retirement 
credit although they are employed for the entire school 
year. Their certificated co-workers receive a full year 
of retirement credit for the same period of time.

This legislation will use the same formula for retirement 
credit for non-certificated school employees that is set 
out in AS 14.25.220 for certificated employees.

This inequity can not be solved through contract 
negotiations or by any other avenue. It is up to the 
legislature to recognize that all public school employees 
should be treated in an even manner under their 
retirement systems.

Your support is greatly appreciated.

W E  SUPPOflT

MACE IN 
ALASKA





FISCAL n o t e

Revision Dote:______________________________________

Title: An act re lating to credited service under the PERS 

and TRS and increasing  benefits for territorial retirees.

Sponsor Duncan______________________________

Requestor:__________________________________________

Expend itu res/Revenues: (Thousands of D ollars)

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Department Affected: Administration________

BRU: Retirement and Benefits____________ __

Component: Retirement and Benefits_________

COMPONENT SERIAL NO. 6 4

BILL NO . SB 237

OPERATING FY92 FY 93 FY 94 FY 95 FY96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOU1PMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 24 24 2 4 2 4 2.4 2.4
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.4 2.4 2 .4 2 .4 2.4 2.4

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f do lla rs)

GENERAL FUND 2.4 2 4 2 4 2 4 2.4 2.4
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 2.4 2.4 2.4 2 .4 2.4 2.4

PO SITIO NS

FULL-TIME 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year im pact:________Zero

ANALYSIS: (attach a separate page if necessary .) The increase in eeneral fund au tho rization  is  the resu lt the 

increase of $200 per month to the benefit of the one rem a in ing  territorial retiree.T h is b ill is  estim ated to cost the state 

of A laska $ 62 .6  in  increased personal serv ices for FY 93 and each year thereafter. It w ill a lso  increase personal 
serv ices cost to political su b d iv is fo n s jjy  apprpxim ^te ly S 42^2 in FY 93 and each year thereafter.

s f i d j Z s K .  P^orie: 465-4460

Approved by Commissioner:,

Agency:________Department of A dm in istrato r

D istribution (by preparer): Leg is la tive  Finance, L eg is la tive  Sponsor, Requestor, OMB & Impacted A gency(ies).

Rev 10/90 Page Lof_
\

F i s c a l  Note -
R * . b



Senate  B i l l  2 3 7  

A n a ly s is  o f  F isc a l Im p lic a t io n s to the R e tirem en t Fund 

Prepared  by D iv is io n  o f Retirem ent &  B e n e f it s  

D epartm en t o f  A d m in istra t io n  

A pril 2 6 , 1991

A n a ly s i s :  P a s sa g e  o f th is b il l w ill a llo w  m em bers vested  in P E R S  to c la im  ac tive  duty

federa l m ilita ry  se rv ic e  w h ile  w ith  state n a tio n a l guard un it. W e estim ate that 

app rox im ate ly  2 ,5 0 0  m em bers w il l  c la im  on average 6 m onths o f  add itional P E R S  se rv ice  

'd cr th is p ro v is io n . T h is is  the on ly  p ro v is io n  o f th is b il l w h ich  w il l have a m easu rab le  
im pact on the P E R S  system .

To fund th is b i l l ,  the State P E R S  contribution rate w ould  in crease  by .0 1% . The State 

pay ro ll is  e stim ated  to be $ 5 6 1 ,9 4 6 ,5 5 8  in  F Y 9 3  and rem ain  stab le  each yea r thereafter.

The U n iversity  o f  A la sk a  (U  o f  A ) P E R S  payro ll is  estim ated to be $ 6 4 ,2 0 8 ,1 9 9  in F Y 9 3
and rem a in  s ta b le  each y e a r  thereafte r .

The State co st o f $  6 2 .6  is  ca lcu la ted  as fo llo w s:

Estim ated F Y 9 3  state P E R S  sa lar ie s $ 5 6 1 ,9 4 6 ,5 5 8

The increase in  contribution rate__________________ _______.01%

Total State PE R S  co st  $  56 .2

P lu s  estim ated U o f A P E R S  sa lar ie s $64 ,2 08*199
The increase in  contribution rate _____ .01%

Total U o f A PE R S  cost  6 .4

T O T A L  F Y 9 3  S T A T E  CO STS... $  62 .6

lu  add ition  to the S ta te ’s co st 's above, p o lit ic a l su b d iv is io n  co sts w ou ld  in crease  by $  4 2 .2  

in  F Y 9 3  based  on estim ated  sa la r ie s  o f  $ 4 2 1 ,8 8 7 ,3 6 0 . T he  p o lit ic a l su b d iv is io n  s a la r ie s  are
e stim a ted  to rem a in  con stan t each  y e a r  thereafter.

E st im ated  F Y 9 3  P o lit ic a l S u b d iv is io n

PE R S  sa lar ie s $ 4 2 1 ,8 8 7 ,3 6 0

The increase in contribution rate  .01%

T O T A L  F Y 9 3  P O L IT IC A L  SU B D IV IS IO N  C O ST S ... $  4 2 .2

P a ssa g e  o f  th is  b i l l  w ill h ave no im pact on the P E R S  fund in g  ratio  and w ould  in crease  

the p resen t v a lu e  o f  .he P E R S  unfunded l ia b il i t y  by $ 1 ,3 0 0 ,0 0 0 .

Page 2 of 2





STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 255

Revision Dnte:_______________________________________
Title: An act requ ir in g  that Automatic PR PA 's in the PERS 

and TRS be paid by In ly  3 1 each year w hen chic.

Sponsor:______ Dunmn______________________________

Requestor:__________________________________________

Expenditures/Revenues: (Thousands of D ollars)

Department Affected: Administration

BRU: Retirement and Benefits______

Component: Retirement and Benefits

COMPONENT SERIAL NO. 6 4

OPERATING FY 92 FY 93 FY94 FY 95 FY 96 FY 97

PERSONAL SERVICES 30.0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 30.0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING- (Thousands of do lla rs)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 30.0 0 0 0 0 0

TOTAL 30.0 0 0 0 0 0

PO SITIO NS

FULL-TIME: 0 0 0 0 0 0

PART-TIME; 0 0 0 0 0 0

TEMPORARY: 0 i _ ? 0 0 0 0

Estimate of current year im pact:. Zero

ANALYSIS: (attach a separate page if  necessary .) The $30 .0  cost to personal serv ices are to pay for the personal 

services effort to m ake the neededcomputer changes to the PRPA  automated system s. There is no mea su rable financial 

m pact to the Teachers' or Pub lic  Em ployees' Retirem ent System  w ith  passage  of th is b ill.

Phone: 465-4460

Lvivirmm. y ivu iiiciiil'iii emu uuniriiia

Approved by Commissioner: M illett Keller l / V 1 \ |

L/(l IL.

N  Date:

Agency: Department of Adm inistration 1 1

Distribution (by preparer): Legislative Finance, LegTSl

Rev 10/90

alive Sponsor, Requestor, OMB & Impacted Agency(ies).
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1991 LEGISLATION 
POSITION PAPER 

DEPARTMENT OF ADMINISTRATION

D ivision  Retirement and Benefits B ill Number SB 255

Bill Title "An act requiring that automatic PRPA's in the PERS and TRS be 
paid by Tuly 31 each year when due.

Position Statement: Exp la in  b r ie f ly  w ha t b i l l  does, its im pacts and D epartm ents' po sition ,

i.e. a) support, b) do not support, c) neutral or d) oppose.

We oppose th is b il l . T h is b il l  w ou ld  requ ire that automatic post retirem ent pension  
ad justm ents (PRPA ) in  both the I’ORS and TRS be paid by Ju ly  31 of each year. T h is would 

requ ire a change to the d iv is io n 's automated sy stem s as w e ll as the d iv is io n 's  po lic ie s towards 
is su in g  PRPA 's.

The A la ska  constitu tion requ ires that a retiree receive the best bene fit accrued du ring  their 

period of partic ipation under tire retirem ent system . In  the case of PRPA 's, 98% of retirees in 

the PER S  and T R S can q u a lify  for e ither of two PR PA ’s, tire autom atic or ad-hoc PRPA . 

In form ation  concerning tire ad-hoc PRPA  is not ava ilab le  u n til the end of Septem ber each year. 

At that tim e, the Com m issioner of A dm inistration  can consider tire m erits of is su in g  an ad-hoc. 

The current automated system s are designed to compare the benefits granted under both l ’RPAs 

and app ly  tire h igh e st one in  each case.

To app ly  tire autom atic PR PA  each year before tire sta tu s of tire ad-hoc is  determ ined w il l 
m ean that any  tim e that an ad-hoc is  granted , the d iv is io n  w i l l  be requ ired  to retroactively 

ad ju st the am ount o f b ene fits that m any retirees have received to reflect the correct PRPA . We 
feel that the extra effort and cost each year is  unnecessary w hen  con sidering  that m ost PRPA s 

have been paid  retroactively  to Ju ly  1 b y  November of each year.

APPROVED:

Direclc Gary M. Bader______________Division Retirement and Benefits

S ig n a tu re

(For more in fo rm ation , ca ll Barbara Pritchett 465-2200) Rev. 1/91

P o s i t i o n  P a p e r - “D  o / V
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Pam McCarlRegion VI Director 
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Anchorage. AK 99508 
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Anchorage. AK 99501 
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PO Box 91236 Anchorage. AK 99509 
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Region VII Director 
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Wasilla. AK 99687 
Carolyn TolsonRegion VII Director 
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(907) 456-4435 

FAX:(907) 456-2159

A p r il 2 5 , 1991

Sen . P a t  R odey , C h a ir ,  and

M em bers o f S e n a te  S ta te  A f f a ir s  C om m ittee

Don O berg

S B  2 5 5 ; An Act req u ir in g  the ad m in istra to r o f  the te ach e rs ' 

retirem ent sy stem  an d  the pub lic  em ployees' re tirem ent sy stem  to 
in c lud e  a  post retirem ent pension ad ju stm en t in  b en e fits  b efo re 
August 1 each  y e a r ; and  p rov id in g  fo r  an  e ffe c t iv e  date .

T h e  pu rpo se  o f th is  le g is la t io n  is  c l.-a r ly  . 0  p ro v id e  th a t  p aym en t o f  the post 

r e t ire m e n t a d ju s tm e n t is  m ade  in  a t im e ly  m anner c o n s is te n t  w ith  the  in te n t o f the 
o r ig in a l le g is la t io n  w h ic h  re c o gn ize d  the need  an d  the e q u ity  o f  su ch  ac tio n .

S in c e  the  a u to m a t ic  p en sion  ad ju s tm en t a p p lie s  o n ly  to r e t ire d  te a c h e r s  over the age o f 
6 0 , th o se  a f fe c te d  a re  on very  lim ite d  in com es. T h e  p en s io n  ad ju s tm en t and  its  

t im e lin e s  a re  ve ry  im p o rtan t to th e se  re c ip ie n ts . Fo r p u rp o se s o f f in a n c ia l  p lann in g  
and  fo r  ta x  re a so n s th e  p aym en t sh o u ld  be m ade m o n th ly  a s  in te nd ed  ra th e r  th an  lump 
sum  p aym en ts due to a d m in is t r a t iv e  d e la y .

P a s sa g e  o f th is  le g is la t io n  w i l l  e n su re  p rom p tne ss o f  p aym en t a s  w a s  in tend ed  by the 
o r ig in a l le g is la t io n  on th is  is su e . N E A -A la sk a  e n co u rage s yo u r su p p o r t  fo r  SB  255 .

T h a n k  you fo r  yo u r co n s id e ra t io n  o f our p o sit io n .

LE04/Pnsnadj/d l

P o s i t i o n  Paper -  kj C a  “
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DEPARTMENT OF LAW

CRIMINAL DIVISION

J i ] | i 1 '3 \ ! ; ! ^ \  \ \  • i

May 13, 1991

WALTER J. HICKEL, GOVERNOR

REPLY TO

g'ICRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU. ALASKA 99011-0310 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

The Honorable Pat Rodey 
Alaska State Senate 
P.O. Box V 
Juneau, AK, 99811

Re: SB 261, relating to commercial motor vehicle drivers

Dear Senator Rodey:

This is in response to your request for an explanation of 
the anticipated impact of changing the burden of proof from a 
"preponderance" to "clear and convincing" evidence in AS 
28 . 1 5 . 1 6 6 (j ) ,  which governs administrative proceedings to revoke 
driver's licenses. The perceived need for the change is apparently 
to assure that commercial motor vehicle drivers are not treated 
unfairly in license revocation proceedings provided in SB 2 6 1 .

The standard of "preponderance of the evidence" is the 
standard ordinarily applied in civil courts to justify awarding 
millions of dollars in tort cases, to impose years of incarceration 
in probation revocation actions, to civilly commit persons who are 
mentally ill, and to take a variety of other actions that have 
serious legal consequences. We do not view this historical
allocation of burden of proof as somehow "too low", nor has there 
been any dissatisfaction in the application of this standard to the 
hundreds of driver license revocation proceedings that occur every 
year.

The number of commercial motor vehicle drivers who will 
be subject to these revocation procedures is expected to be 
minimal: perhaps 10 per year. By contrast, there are 5000
administrative revocations currently imposed annually involving 
ordinary drivers of passenger motor vehicles. About 20% take steps 
to challenge the revocation. * - '•

The issues to be determined-by. the hearing officer in a 
driver license revocation relate 'to whether 'the arresting. officer 
had "reasonable grounds to believe that, the'person"-was under the 
influence, whether the p e r s o n•refused to take a breath 'test, or



The Honorable  P a t  Rodey May 13, 1991
Page 2

whether the chemical test produced a certain result, AS 23. 
15.166(g). These are essentially the same issues that are 
litigated in any criminal trial involving DWI or refusal to take a 
breath test. In other words, an administrative hearing officer is 
required to hear all the evidence in the case.

If the burden of proof is increased, as has been 
suggested, and some part of the evidence is later found by a court 
not to have been "clear and convincing", the case is reversed and 
the person's license cannot be administratively revoked. The 
public thus has less protection from potentially dangerous drivers.

A higher burden of proof makes it more difficult to 
revoke licenses and certainly gives drivers a greater incentive to 
pursue litigation in license revocation cases. It is conceivable 
that the Department o c Public Safety would require a fiscal note to 
handle the additional contested proceedings that can be expected. 
Similarly, the budget of the civil division of the Department of 
Law, which handles these proceedings for the state, might also be 
impacted.

To impose upon the state an additional burden in so many 
administrative proceedings is, in our opinion, not warranted under 
the circumstances presented by this bill. As indicated by the 
testimony from the Alaska Truckers Association, it is hard to 
overstate the danger presented by these big rigs (in excess of
26,000 pounds) and by vehicles carrying hazardous substances. It 
does not seem unreasonable to impose upon these commercial drivers 
the same standard of proof that has worked well for many years as 
applied to ordinary drivers.

If I can provide additional information, please contact
m e .

V e r y  t r u l y  y o u r s ,

CHARLES E. COLE ' 
ATTORNEY GENERAL

Dearf’'J. Gucj/feli 
Assistant^Attornev General

DJG:ma



3443 Minnesota Drive • Anchorngo, Alaska 99503 • Phone (307) 276-1149 * Fa* (907) 274-1948

TESTIMONY OF FRANK J .  DILLON, EXECUTIVE DIRECTOR 
ALASKA TRUCKING ASSOCIATION, INC,
BEFORE THE SENATE STATE AFFAIRS COMMITTEE 
MAY 10 , 1991

MR, CHAIRMAN, MEMBERS OF THE COMMITTEE

MY NAME IS FRANK DILLON, I AM EXECUTIVE DIRECTOR OF ALASKA TRUCKING 

ASSOCIATION, INC. ATA IS A 31-YEAR OLD TRADE ASSOCIATION REPRESENTING 

ALASKA'S TRUCKING INDUSTRY. ATA'S 300 MEMBER COMPANIES OPERATE FROM 

KETCHIKAN TO BARROW AND INCLUDE BOTH LARGE AND SMALL FIRMS, UNION AND 

NON-UNION. I 'M  HERE TODAY ON BEHALF OF ATA'S MEMBERSHIP TO ASK YOUR 

SUPPORT OF S .B .  2 6 1 ,

TO SAFELY DRIVE HEAVY TRUCKS IN ALASKA REQUIRES A HIGH DEGREE OF SKILL, 

CROWDED STREETS, POOR HIGHWAYS AND HARSH WEATHER COMBINE TO MAKE THE 

TASK OF OPERATING LARGE TRUCKS A FORMIDABLE ONE. COMPETENT, QUALIFIED 

PROFESSIONAL DRIVERS ARE NEEDED. ENCACTMENT OF S .B . 261 WILL HELP 

ASSURE IMPROVED HIGHWAY SAFETY BY REQUIRING THAT TRUCK DRIVERS ARE 

SOBER AND DRUG-FREE, S .B ,  2G1 MANDATES HARSH PENALTIES FOR THOSE 

COMMERCIAL VEHICLE DRIVERS WHO DO NOT CHOOSE TO OPERATE THEIR VEHICLES 

IN A REASONABLE, PRUDENT AND SAFETY-CONSCIOUS MANNER. FOR THE VAST 

MAJORITY OF ALASKA'S PROFESSIONAL DRIVERS AND TRUCKING COMPANIES S .B ,  2 5 ]  

WILL HAVE NO IMPACT. MOST TRUCK DRIVERS DO NOT DRIVE IMPAIRED, NOR DO 

MANY COMPANIES TAKE THE RISK OF PERMITTING IMPAIRED DRIVERS TO DRIVE. 

HOWEVER, ATA FEELS THAT EVEN A VERY SMALL NUMBER OF IMPAIRED TRUCK 

DRIVERS IS TOO MANY AND STEPS SHOULD BE TAKEN TO KEEP THEM OFF THE ROAD. 

S .B .  251 WILL DO JUST THAT. ATA ASKS THAT YOU PASS S . B , 261 FROM THIS 

COMMITTEE AND THAT,YOU ACTIVELY HELP IT BECOME LAW.

THANK YCU FOR THIS OPPORTUNITY TO TESTIFY ON THIS IMPORTANT ISSUE,



Pouch V 

State Capitol 
Juneau, A laska 99811

At the last hearing members expressed concerns that changes proposed in 
SB-261 could impact both the Courts and Corrections system. At the time 
neither department had submitted either fiscal note or position papers.

THE COURT has submitted a zero fisca l note and notes any potential 
impact depends on the "level of enforcement" of the new law. The Court 
indicates it will monitor the effects of the legislation to ascertain if
additional funding is needed in the future. (Fiscal note in bill file).

CORRECT IONS has submitted a zero fisca l note and concluded the 
effects of the new law "will not have a significant impact upon the 
Department." (See attached fiscal note and attachment in bill file.)

AMENDMENT REQUESTED: Page 4, lines 19 and 20, licensed commercial
vehicle operators have expressed concern with "a preponderance of 
the evidence" which is the standard to be used in seeking a conviction
under the proposed legislation. Using the new blood alcohol content level
(0.04 percent, or 0.04 or more grams of alcohol per 210 liters of the 
person’s breath; Sec. 15) a person convicted by "a preponderance of the 
evidence" may lose their license for lifetime. The request was to change 
"preponderance" to "c lear and conv inc ing " evidence.

I discussed the matter with Mr. Guanelli from the Department of Law and 
Juanita Hensley from Public Safety. Both concluded the proposed changes 
would more than likely result in non-compliance with federal law. As you 
know, fa ilure to adept the standards established by the federal 
government may well result in the loss of federal highway matching 
funds, estimated to be about $12.2 million for FY93.. '*

Alaska State Legislature
Senate

Official Business

May 10, 1991

To: Senator Pat Rodey
Members, State Affairs Committee

From: Max Gifford
Committee staff

Subj: SB-261, operating commercial motor vehicles



STATE OF ALASKA 
1991 LEGISLATIVE SESSION

Revision Date: ___________
T i t l e :  An Act r e la t in g  to  Commercial
________ D riv e r 's  Licenses_____________
Sponsor: Rules Committee____________
Requestor: Governor_________________

t^SCAL NOTE

(S) Publish

Department AffLv..v-. _  
BRU: Motor Vehicles
Component: Drivers Services

COMPONENT SERIAL NO. 5 0 0

EXPENDITURES/REVENUES: (Thousands of D ollars)  ( In f la t io n  not Included)

CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

REVENUE -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING: (Thousands of D ollars)
GENERAL FUND

FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f cu rren t year Impact None
ANALYSIS: (Attach a separa te  page I f  necessary)

See attached  an a ly s is .

Prepared by: Ju an ita  Kenslev
Division: Drivers Services
Approved by Commissioner: 
Agency: _ D.ec.grJme.nt Qf PubT

Phone:
Date:

465-4335
4/10/91
Richard L. Burton

-SftffiJx Date: 4/10/91
Distribution (by preparer):

Rev 1 0 / 9 0

0MB, & Impacted Agency!ies)

Page 1 o f ___



Fiscal Note Analysis -  Commercial D r iv e r 's  Licenses e l
Page 2 <P u b l i c S a f e t y )

Page 2 of 2

This b i l l  Is the second phase of a two-phase process to  rev ise  s ta te  law to  meet the 
requirements of the federa l Commercial Motor Vehicles Safety Act. Phase one d e a l t  with 
the l icens ing  of commercial d r iv e rs ,  and passed the Legisla ture  l a s t  year (Ch 53, SLA 
1990). A f is c a l  note accompanied th a t  l e g i s l a t i o n ,  and was approved. That f i s c a l  note 
funded a p o s it io n  to  handle the workload expected from the commercial d r iv e r 's  license  
program. At the p resen t time, the p o s i t io n  is assigned the du ties  of determining the 
e l i g i b i l i t y  of ap p lic a n ts  fo r  a commercial d r i v e r ' s  l icense .

This b i l l  req u ire s  the  Division of Motor Vehicles to  remoke an o p e ra to r 's  commercial 
motor veh ic le  l ic e n se  upon conviction fo r  c e r ta in  t r a f f i c  v io la t io n s .  The add itional 
workload r e s u l t in g  from th is  b i l l  wi l l  be absorbed by present s t a f f ,  h ired  as a r e s u l t  
of Ch 53, SLA 1990.

DeDartm ent o f  P u b l i c  S a f e t y  ^  M , 9
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STATE OF ALASKA'

1991 LEG ISLAT IVE SESSION
BE

FISCAL N O TE

r s ___

BitrVersion; 5  j\  I__
(S ) Publish Date:

Revision Date: 
TiUe:

Sponsor
Requestor

Draft 4/9/91 Department Affected:
An Act relating to operating commercial motor vehicles, BRU: 
motor vehicles, aircraft, and watercraft; and providing for an 
effective date
Rules Committee Component:
Governor Component Serial Number

DOT&PF

O PERA TIN G F Y 9 2 F Y 9 3 F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL O PERA TING: 0 0 0 0 0 0

I CAPITAL I 0  1 -12197.1* i -24394.3* I -27361.6* I -34323.9* I U r*7 I

I REVENUE I I 0 I 0 I 0 I ~  □

GENERAL FUNDS 0 0 0 0 0 0
FEDERAL FUNDS 0 -12197.1* -24394.3* -27361.6* -34323.9* Unk*
OTHER 0 0 0 0 0 0

TO TAL FUNDING: 0 0 0 0 0 0

PO SIT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None___________________________________________________

* Estimates of future year impacts are based on the Federal Highway Administrations proposed highway 
program submitted to Congress as H Jt. 1351. The proposed highway program is a 5 year program and, 
thereforejjundi^^
ANALYSIS: (Attach a separate page if  necessary)
Failure to enact legislation to bring Alaska into compliance with the Commercial Motr"* "  '"’cle c / Act of 
1986 (CMVS A 86) w ill put our highway dollars in jeopardy. CMVS A provides for 5v„ .uist highway
funding for slates that do not comply in FY 93 and 10% for each fiscal year thereafter. V* • t, . j  draft 
legislation w ill bring Alaska into compliance with CMVSA 86. We recommend approval of the legislation.

Prepared by: M. Clvde Stoltzfus

Division: Commissioners O ffice.

Approved by Commissioner
Frank G. T&pin

Agency: Department of Transportation and Public Facilities

Phone: 465-39C3

Date: April 10, 1991

Phone: 465-3900

Date: April 10 ,1991

Distribution By Preparer Lej
REV 2/7/91

:ted Agency(ies). j

V- F i s c a l  N o t e  -  DOT
Prcge l o f  l  *





c cWALTER J . HICKEL

S T A T E OF A  LA S lvA
OFFICE OF THE GOVERNOR 

t j ONE AU

A p r i l  2 2 ,  1 9 9 1

The Honorable Richard I. Eliason 
President of the Senate 
P.O. Box V 
Juneau, AK 99811

Dear President Eliason:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to operating 
commercial motor vehicles, motor vehicles, and aircraft.

The main thrust of the bill relates to the operation of a 
commercial motor vehicle while intoxicated. The primary 
provisions of the bill are (1) the statutory blood alcohol level 
for an operator of a commercial motor vehicle is lowered from
0.10 percent to 0.04 percent for purposes of a new offense of 
operating a commercial motor vehicle while intoxicated; (2) 
persons are prohibited from consuming alcohol or controlled 
substances, or having any such substance in their blood, for four 
hours before operating or being on-duty to operate such a 
vehicle; and (3) violators are subject to appropriate action 
against their commercial driver's licenses. Most of these 
provisions are required by federal statutes and regulations 
relating to the operation of commercial motor vehicles.

If this bill is not enacted into law there will be two major 
consequences. The first will occur on the federal deadline of 
April 1, 1992, when Alaska's authority to issue commercial motor 
vehicle driver's licenses (CDLs) will be revoked. This means 
that Alaska residents operating commercial vehicles in Alaska 
will be in violation of federal law, since the licenses 
previously issued to them will no longer be valid. It also means 
that Alaska commercial vehicle drivers will no longer be allowed 
to operate in any other state. The only "legal" commercial 
vehicle operators in Alaska would be out-of-state drivers with a 
valid CDL from their home state. Alaskans could not go to 
another state to get a license, because a state may only issue 
CDLs to its own residents.
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The second consequence of a failure to adopt this proposed 
legislation is the loss of a percentage of federal highway money, 
beginning on October 1, 1993. The first year's loss would be 
five percent of the total allotment, approximately $12,000,000. 
The second and subsequent years' losses would be 10 percent.
This penalty would continue until the state complies with the 
federal requirement.

The bill also contains procedural provisions as well as 
housekeeping and technical amendments. These provisions, in 
addition to the ones mentioned above, are described in more 
detail in the attached section-by-section description of the 
bill.

Drivers of commercial motor vehicles have a tremendous 
responsibility for ensuring the safety of their passengers and 
the driving public, and must be held to a high standard of 
conduct. I believe that this bill takes an important and 
necessary step toward better ensuring the safety of the people of 
Alaska.

I urge your favorable action on this bill.

Sincerely,
\  S ,  f  ,  ,

/  . ■ r  r ' ; 3  . /  ' '•
C /  - V  '■ ^

Walter J. Hickel 
Governor
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SECTION-BY-SECTION DESCRIPTION OF LEGISLATION 
RELATING TO COMMERCIAL MOTOR VEHICLES

Section 1 of the bill gives regulation adoption authority to the 
commissioner of public safety to implement a commercial motor 
vehicle safety inspection program (AS 28.32) and a commercial 
motor vehicle driver license program (AS 28.33). These laws are 
required by federal regulations as a condition to the state 
receiving additional federal highway money. This section of the 
bill gives the commissioner the authority to adopt appropriate 
regulations to avoid the loss or withholding of federal money.

Federal regulations in 49 C.F.R. 383.51(d) require states to 
apply their licensing sanctions to commercial motor vehicle 
drivers with blood alcohol at or above the 0.04 percent level. 
Thus, sections 2 - 6 of the bill amend portions of AS 28.15.165 
and 28.15.166, which govern department revocations of driver 
licenses. The amendments would require the department to 
disqualify a person (as defined in sec. 13 of the bill) from 
driving a commercial motor vehicle if a chemical test of the 
breath indicates a blood alcohol reading at or above the 
federally-mandated level of 0.04 percent. The amendments in 
these sections also give commercial drivers the right to have 
that disqualification administratively and judicially reviewed 
under the same procedure as is now applied to ordinary drivers. 
Federal regulations do not mandate a review process, but 
considerations of due process make such a procedure advisable.

Section 7 of the bill amends AS 28.15.171 to be in compliance 
with federal law (sec. 12009(a)(8) of the Commercial Motor 
Vehicle Safety Act of 1986, Public Law 99-570, 49 U.S.C. app 
2708), which requires notification to another state when a 
commercial driver licensed in that other state violates a traffic 
law in Alaska, and notification to the U.S. Department of 
Transportation when an out-of-state commercial driver is 
disqualified for a period of 60 days or more.

Sections 8 - 1 0  amend AS 28.15.181 to require, in addition to the 
current reasons for a court revoking a driver license, that a 
license be revoked if a commercial driver refuses to submit to a 
chemical test. A housekeeping amendment is also made to 
AS 28.15.181(a)(9) in sec. 8 of the bill.

Sections 11, 12, and 14 amend the definitions of the term 
"previously convicted" in AS 28,15.181, 28.15.201, and 28.15.291 
to make clear that a person is considered a second, third, or 
subsequent offender whether the person is convicted of offenses 
set out in current law or the new commercial driver offenses 
created by this bill. Section 23 makes a similar change with 
respect to AS 28.35.030. Section 30 makes it clear that a person 
is considered a second, third, or subsequent offender even if 
prior convictions occur before the effective date of the 
l e g islation.



Section 15 creates a new offense of operating a commercial motor 
vehicle while intoxicated, adopting the federally-mandated blood 
alcohol level of 0.04 percent, with punishment precisely the same 
as for ordinary drivers who operate motor vehicles while 
intoxicated. As mandated by federal regulations (49 C.F.R. 
383.5), the federal definition of "controlled substance" is used 
(sec. 20 of the b i l l ) , Although the federal regulations do not 
specifically require that states enact a criminal offense of 
driving a commercial vehicle while intoxicated, fairness dictates 
that commercial operators, moving large and potentially dangerous 
conveyances on our highways, should face at least the same 
criminal penalties as ordinary drivers. Proposed AS 28.33.030. 
Under the definition of "operating a commercial motor vehicle" in 
sec.- 20 of the bill, a mechanic or other person responsible for 
servicing or inspecting a-commercial motor vehicle could be 
subject to this new provision.

In compliance with 49 C.F.R. 383.72, sec. 15 also provides 
"implied consent" so that commercial drivers, just like ordinary 
drivers under current AS 28.35.032, are deemed to have consented 
to a chemical test of breath or blood when they are under arrest 
for operating while intoxicated. As with ordinary drivers under 
AS 28.35.032, this section also gives law enforcement officers 
the right under certain circumstances to request the operator to 
submit to a ."preliminary test" without the necessity of placing 
the person under arrest, which permits officers to administer 
breath tests in the field with the type of hand-held instruments 
used by many police departments. Proposed AS 28.33.031.

Section 15 also creates the necessary legal presumptions to 
effectuate the new offense of operating a commercial motor 
vehicle while intoxicated. Proposed AS 28.33.033. The 
provisions in this section presume that a person operating a 
commercial motor vehicle is under the influence of an 
intoxicating substance (that is, the person's physical or mental 
abilities are impaired so that the person cannot operate the 
vehicle with the degree of caution characteristic of a person who 
is not under the influence) when the person's blood alcohol level 
is 0.04 percent or higher. No presumption is created for levels 
below 0.04 percent. The procedures set out in this section are 
almost identical to those in current AS 28.35.033, governing 
presumptions when persons operate non-commercial motor vehicles, 
and apply in civil cases as well as criminal.

Section 15 amends AS 28.33.100 to make clear that a commercial 
motor vehicle license is required when a person "drives" a 
commercial motor vehicle. The current language requiring a 
license to "operate" a commercial motor vehicle is inappropria e 
in light of the definition of "operate" adopted in sec. 20 of the 
bill, which could include mechanics or other persons who are 
responsible for inspecting or servicing the vehicle.
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Section 17 amends AS 28.33.100 to provide, as required by federal 
regulations (49 C.F.R. 383.73(g)), that a person is disqualified 
for 60 days from driving a commercial motor vehicle if the 
Department of Public Safety determines that the person falsified 
any information required to be submitted in an application for a 
commercial driver's license or in an application for employment 
as a commercial motor vehicle driver.

Section 18 amends AS 28.33.120 to prohibit an employer from 
permitting a person to drive a commercial motor vehicle unless 
the person is licensed to do so.

Section 19 creates proposed AS 28.33.130, which prohibits 
operators of commercial motor vehicles from consuming or being 
under the influence of alcohol or a controlled substance within 
four hours of operating or going on-duty, and, with limited 
exceptions, from possessing any alcohol or controlled substance 
while operating or being on-duty. An employer or peace officer 
who has reasonable grounds to believe that such a situation 
exists must place a violator "out-of-service" for 24 hours. 
Federal regulations require such a statute as to the use of 
alcohol (49 C.F.R. 392.5; 53 F.R. 39048), but this proposal 
extends the prohibitions to use of controlled substances.

Section 19 also creates proposed AS 28.33.140, which requires a 
court to disqualify a person from operating a commercial motor 
vehicle for any one of several violations of laws relating to 
operation of commercial motor vehicles. The federal regulations 
require such disqualifications to occur if a person is convicted 
of driving a commercial motor vehicle while intoxicated, refusing 
to submit to a chemical test, leaving the scene of an accident, 
committing a felony using the vehicle, or committing a serious 
traffic violation. 49 C.F.R. 383.51. This proposal also adds 
serious license violations as a grounds for disqualification.
The periods of disqualification set out in the bill are the 
minimum periods specified under the federal regulations. In 
addition, the federal regulations permit, and this bill would 
enact, a means for most drivers who have been disqualified for 
life to obtain reinstatement after 10 years.

Section 19 also adds proposed AS 28.33.150, which is the offense 
of driving a commercial motor vehicle in violation of a license 
restriction. Although such a provision is not expressly required 
by federal law, the only way to make court or department 
disqualifications and out-of-service orders truly effective is to 
create criminal penalties. This provision is thus similar to the 
offense applied to ordinary drivers in current AS 28.15.291, 
though the penalties applied to commercial drivers are more 
s e v e r e .
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Section 20 amends AS 28.33.190 by adding several necessary 
definitions. Th3 most important definitions are described below.

The definition of "employer" comes into play in proposed 
AS 28.33.130 (sec. 19 of the bill), requiring employers to place 
operators "out-of-service" if they have been consuming alcohol or 
controlled substances within the four hours before operating a 
commercial motor vehicle or being on-duty. The definition 
includes those who provide compensation to the operator, as well 
as supervisors, dispatchers, and any other agents who have 
authority to allow, require, permit, assign, or authorize the 
operation of a. commercial motor vehicle.

The definitions of "drive" and "operate" distinguish between 
"driving" a commercial motor vehicle, which requires a commercial 
driver's license, and the broader concept of "operating" a 
commercial motor vehicle, which comes into play when alcohol or 
controlled substances are involved. The definitions of these 
terms are intended to be in keeping with decisions of the Alaska 
courts in Jacobson v. State, 551 P.2d 935 (Alaska 1976); Dept, of 
Public Safety v. C o n l e y , 754 P . 2d 232 (Alaska 1988); and Lathan 
v. S t a t e , 707 P.2d 941 (Alaska App. 1985).

The definition of "serious traffic violation" is derived from 
that required by federal regulations (49 C.F.R. 383.5), and 
covers those traffic violations that, if committed using a 
commercial motor vehicle, subject the driver to disqualification 
for up to 120 days upon a second or subsequent offense.

Section 21, and the repealer in sec. 29 of the bill, make 
necessary amendments in AS 28.35.029 (open containers) to be 
consistent with other provisions in this bill.

Section 22 makes necessary amendments in AS 28.35.030(a) (DWI) to 
be consistent with other provisions in this bill and to correct a 
vagueness problem noted by the Alaska courts in the phrase "or 
other substance," which appears in current AS 28.35.030(a)(3).
In addition, because federal regulations (49 C.F.R. 383.5) 
require that the federal definition of controlled substances be 
used in provisions for operating commercial motor vehicles while 
intoxicated, sec. 23 of the bill amends AS 28.35.030(k) to adopt 
proposed AS 28.33.190's definition of "controlled substance"
(sec. 20 of the bill). That term is used in proposed 
AS 28.33.030 (sec. 15 of the bill). This change provides 
consistency between AS 28.33 and AS 28.35.

Sections 24 - 27 make necessary amendments to AS 28.35.032 
(refusal to submit to chemical test) to be consistent with other 
provisions in this bill. Section 28 makes necessary amendments 
to AS 28.35.035 (chemical tests without consent) to be consistent 
with other provisions in this bill.
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Section 30 provides, consistently with settled case law, that 
convictions for offenses committed before the effective date of 
the Act are considered previous convictions for purposes of this 
Act.

Section 31 provides an effective date of January 1, 1992, to give 
carriers sufficient time to put procedures in place to comply 
with the new law, while at the same time giving the Department of 
Public Safety sufficient time to implement a commercial motor 
vehicle licensing and revocation system before the federal 
deadline of April 1, 1992. 49 C.F.R. 383.23.
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An a c t  r e l a t i n g  t o  o p e r a t i n g  c o m m e r c i a l  m o t o r  v e h i c l e s ,  m o t o r  v e h i c l e s ,  
a i r c r a f t ,  a n d  w a t e r c r a f t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

SB261

I n  a n  e f f o r t  t o  r e d u c e  t h e  a m o u n t  o f  d e a t h s ,  i n j u r i e s  a n d  p r o p e r t y  d a m a g e  
c a u s e d  b y  c e r t a i n  m o t o r  v e h i c l e s ,  t h e  U n i t e d  S t a t e s  C o n g r e s s  p a s s e d  t h e  
C o m m e r c i a l  M o t o r  V e h i c l e  S a f e t y  A c t  o f  1 9 8 6 .

T h a t  A c t  s e t  s a m e  s p e c i f i c  r e q u i r e m e n t s  t h a t  d r i v e r ' s  a n d  e m p l o y e r ' s  m u s t  
m e e t ,  p l u s  s e t  r e q u i r e m e n t s  t h a t  e a c h  s t a t e  m u s t  m e e t .  I f  t h e  S t a t e  d o e s  
n o t  m e e t  t h e s e  s t a n d a r d s ,  t h e  f e d e r a l  g o v e r n m e n t  w i l l  w i t h h o l d  F e d e r a l  
H i g h w a y  f u n d s .

T h i s  b i l l  i s  t h e  s e c o n d  p h a s e  o f  a  t w o  p h a s e  p r o c e s s  c a u s e d  b y  t h e  d e l a y  i n  
f e d e r a l  r u l e  m a k i n g .  P h a s e  o n e  d e a l t  w i t h  t h e  i s s u a n c e  o f  a  c o m m e r c i a l  
d r i v e r ' s  l i c e n s e  a n d  p a s s e d  t h e  L e g i s l a t u r e  l a s t  y e a r  ( C h . 5 3  S I A  1 9 9 0 ) .

T h i s  p h a s e  d e a l s  w i t h  t h e  d i s q u a l i f i c a t i o n  a n d  p e n a l t i e s  t h a t  w i l l  o c c u r  i f  
a  c o m m e r c i a l  d r i v e r  i s  i n  v i o l a t i o n  o f  c e r t a i n  l a w s  p e r t a i n i n g  t o  a l c o h o l ,  
d r u g s ,  t r a f f i c  a c c i d e n t s  a n d  v i o l a t i o n s .

I f  t h i s  b i l l  i s  n o t  p a s s e d  t h e r e  w i l l  b e  t w o  m a j o r  c o n s e q u e n c e s .
1 .  A p r i l  1 ,  1 9 9 2  i s  t h e  d e a d l i n e  s e t  b y  f e d e r a l  r e g u l a t i o n s .  

A l a s k a ' s  a u t h o r i t y  t o  i s s u e  a  c o m m e r c i a l  l i c e n s e  w i l l  b e  
r e v o k e d .  T h i s  m e a n s  t h a t  A l a s k a  CDL h o l d e r s  w i l l  n o t  b e  a l l o w e d  
t o  o p e r a t e  c o m m e r c i a l  v e h i c l e s  i n  a n y  o t h e r  s t a t e  a n d  w i l l  b e  i n  
v i o l a t i o n  o f  t h e  f e d e r a l  l a w .  A l a s k a  CMV o p e r a t o r s  w i l l  n o t  b e  
a l l o w e d  t o  g o  t o  a n y  o t h e r  s t a t e  t o  b e  l i c e n s e d  b e c a u s e  s t a t e s  
c a n  o n l y  l i c e n s e  t h e i r  o w n  r e s i d e n t s .

2 .  L o s s  o f  F e d e r a l  H i g h w a y  f u n d s  b e g i n s  O c t o b e r  1 ,  1 9 9 3 .  T h e  f i r s t  
y e a r s  l o s s  i s  5% o f  t h e  t o t a l  a l l o t m e n t ,  w h i c h  i s  a p p r o x i m a t e l y  
1 2  m i l l i o n  d o l l a r s .  T h e  s e c o n d  a n d  s u b s e q u e n t  y e a r s  l o s s e s '  
u n t i l  c o m p l i a n c e  w i l l  b e  10%,  a p p r o x i m a t e l y  2 4  m i l l i o n  d o l l a r s .

L a s t  y e a r s  l e g i s l a t i o n  p a s s e d  w i t h  a  f i s c a l  n o t e  w h i c h  a d e q u a t e l y  f u n d e d  t h e  
c o m m e r c i a l  d r i v e r  l i c e n s e  p r o g r a m ,  t h e r e f o r e ,  t h i s  p h a s e  d o e s  n o t  r e q u i r e  
a d d i t i o n a l  f u n d i n g .

We f e e l  t h a t  i t  i s  e x t r e m e l y  i m p o r t a n t  f o r  t h i s  l e g i s l a t i o n  t o  p a s s  a s  i t  
w i l l  a l l o w  t h e  s t a t e  t o  b e  i n  f u l l  c o m p l i a n c e  w i t h  t h e  f e d e r a l  r e g u l a t i o n s  
a n d  w i l l  n o t  p u t  a n y  u n d u e  h a r d s h i p s  o n  A l a s k a ' s  c o m m e r c i a l  m o t o r  v e h i c l e  
o p e r a t o r s .



A b r i e f  s e c t i o n  b y  s e c t i o n  a n a l y s i s .  A  m o r e  d e t a i l e d  a n a l y s i s  w a s  p r e p a r e d  
a n d  i s  i n  t h e  p a c k e t .

S e c t i o n  1
A l l o w s  t h e  C o m m i s s i o n e r  o f  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  t o  a d o p t  r e g u l a t i o n s  
w h i c h  w i l l  c o n f o r m  t o  t h e  f e d e r a l  r e g u l a t i o n s .

S e c t i o n  2  t h r o u g h  6
A m e n d s  c u r r e n t  l a w  a l l o w i n g  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  r e v o k e  o r  
d i s q u a l i f y  a  c o m m e r c i a l  d r i v e r ' s  l i c e n s e  a t  . 0 4  p e r c e n t  b l o o d  a l c o h o l  
c o n c e n t r a t i o n .  I t  a l s o  a l l o w s  f o r  d u e  p r o c e s s  r i g h t s  t o  t h e  c o m m e r c i a l  
o p e r a t o r .

S e c t i o n  7
A m e n d s  c u r r e n t  l a w  a n d  r e q u i r e s  t h e  s t a t e  t o  n o t i f y  a n o t h e r  s t a t e  i f  a  
d r i v e r  f r o m  t h e  o t h e r  s t a t e  i s  d i s q u a l i f i e d  f o r  a  v i o l a t i o n  o f  a  t r a f f i c  l a w  
i n  A l a s k a .

S e c t i o n  8  t h r o u g h  1 0
A m e n d s  c u r r e n t  l a w  b y  a d d i n g  a d d i t i o n a l  r e a s o n s  f o r  t h e  C o u r t  t o  r e v o k e  o r  
d i s q u a l i f y  CDL h o l d e r s  u p o n  c o n v i c t i o n s  o f  c e r t a i n  t r a f f i c  l a w  v i o l a t i o n s .

S e c t i o n  1 1 ,  1 2 ,  a n d  14 
R e d e f i n e s  p r e v i o u s l y  c o n v i c t e d .

S e c t i o n  13
A d d s  d e f i n i t i o n s  f o r  d i s q u a l i f i c a t i o n ,  o r  t o  d i s q u a l i f y .

S e c t i o n  1 5
C r e a t e s  n e w  o f f e n s e  f o r  o p e r a t i n g  a  c o m m e r c i a l  m o t o r  v e h i c l e  w h i l e  
i n t o x i c a t e d ,  i m p l i e d  c o n s e n t  a n d  p r e s u m p t i o n  o f  i n t o x i c a t i o n .

S e c t i o n  1 6
C l e a r s  u p  t h e  d e f i n i t i o n  o f  " t o  d r i v e  a  c o m m e r c i a l  m o t o r  v e h i c l e . "

S e c t i o n  1 7
A m e n d s  c u r r e n t  l a w  b y  s u b s t i t u t i n g  " d r i v e "  i n s t e a d  o f  " o p e r a t e "  a n d  a l l o w s  
t h e  d e p a r t m e n t  t o  d i s q u a l i f y  a  c o m m e r c i a l  o p e r a t o r  f o r  f a l s i f i c a t i o n  o f  
d o c u m e n t s  f o r  a  c o m m e r c i a l  l i c e n s e  o r  o t h e r  d o c u m e n t a t i o n  r e q u i r e d  o f  C F R 4 9 .

S e c t i o n  1 8
A m e n d s  c u r r e n t  l a w  b y  p r o h i b i t i n g  a n  e m p l o y e r  f r o m  p e r m i t t i n g  a n  u n l i c e n s e d  
d r i v e r  t o  o p e r a t e  a  CMV o r  o p e r a t i n g  w h e n  p r o h i b i t e d .

S e c t i o n  1 9
C r e a t e s  a  n e w  s e c t i o n  b y  a l l o w i n g  a  p e a c e  o f f i c e r  o r  e m p l o y e r  t o  p l a c e  a n  
o p e r a t o r  " o u t  o f  s e r v i c e "  f o r  2 4  h o u r s  f o r  a n y  d e t e c t a b l e  l e v e l  o f  a l c o h o l  
o r  c o n t r o l l e d  s u b s t a n c e .

I t  a l s o  r e q u i r e s  t h e  C o u r t  t o  d i s q u a l i f y  a  CMV o p e r a t o r  f o r  s e v e r a l  t r a f f i c  
l a w  v i o l a t i o n s .  I h e  p e r i o d  o f  d i s q u a l i f i c a t i o n s  a r e  m i n i m u m  a n d  a c c o r d i n g  
t o  C F R 4 9 .

I t  a l s o  c r e a t e s  p e n a l t i e s  f o r  o p e r a t i n g  a  CMV a f t e r  w i t h d r a w a l .



S e c t i o n  2 1
A m e n d s  c u r r e n t  l a v /  p e r t a i n i n g  t o  o p e n  c o n t a i n e r s .

S e c t i o n  2 2  a n d  23
A m e n d s  c u r r e n t  l a w  t o  b e  c o n s i s t e n t  t o  t h e  CWI p r o v i s i o n s  a n d  c o n t r o l l e d  
. s u b s t a n c e s .

S e c t i o n  2 4  t h r o u g h  2 7
A m e n d s  c u r r e n t  l a w  t o  b e  c o n s i s t e n t  t o  r e f u s a l  t o  s u b m i t  t o  a  b r e a t h  t e s t  
a n d  d e f i n e s  p r e v i o u s l y  c o n v i c t e d .

S e c t i o n  2 8
Am e nd s  c u r r e n t  l a w  t o  b e  c o n s i s t e n t  t o  c h e m i c a l  t e s t  w i t h o u t  c o n s e n t .

S e c t i o n  2 9
R e p e a l s  a  c u r r e n t  s e c t i o n  o f  t h e  l a w .

S e c t i o n  3 0
P r o v i d e s  c o n s i s t e n t l y  w i t h  c u r r e n t  c a s e  l a w  r e g a r d i n g  c o n v i c t i o n s .

S e c t i o n  3 1
A l l o w s  f o r  a n  e f f e c t i v e  d a t e  w h i c h  w i l l  a l l o w  P u b l i c  S a f e t y  t i m e  t o  
i m p l e m e n t  p r i o r  t o  t h e  A p r i l  1 ,  1 9 9 2  d e a d l i n e .

Section 20
Adds definitions
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Senate Bill No. 261 
Fiscal Note 
Page 2

One of the features of Senate Bill No. 261, lowers the blood alcohol level for drunk driving 
from .10 percent to .04 percent for the operators of commerical motor vehicles.

The Department contacted three police departments, Anchorage, Fairbanks and Juneau. 
We asked each Department if data was available for us to determine the blood alcohol 
level of those who have been charged for drunk driving. Fairbanks and Anchorage police 
departments did not have that information readily available. However, for both cities, the 
staff stated it would be their best estimate that there would be few instances where the 
blood level would fall within the .04 to .10 percentage rate.

Fortunately, the Juneau Police department was able to provide us with records for testing 
on the intoximeter for the entire year of 1990. Our review of 148 charged with a DWI 
provided us with the following information:

Department of Corrections
Division of Administrative Services

Average Blood Alcohol Level = .1998
Blood Alcohol Level below .100 = 2
Blood Alcohol Level above .100 = 146
Blood Alcohol Level between .080 - .100% = 0
Blood Alcohol Level between .050 - .080 = 2

The Department of Corrections reviewed its own records relative to DWI offenders and 
found the following admission rates and sentenced offenders in our institutions:

Calendar Year 1986 1987 1988 1989 1990
Admissions for DWI (A) 3536 3686 3603 3539 4033
Sentenced for DWI 3560 3081 2603 2584 2544

(A) Admission into facilities relates to those who are in an unsentenced status.

Considering the zero frequency rate of the number of offenders whose test.results fall into 
.04 and .10; and the declining impact of sentenced DWI offenders on our system, it is my 
opinion that SB 261 will not have a significant fiscal impact upon the Department.
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I .  INTRODUCTION

T h e  p u r p o s e  o f  c o m p e t i t i o n  i s  t o  e n c o u r a g e  t h e  m o s t  
e f f i c i e n t  a l l o c a t i o n  o f  r e s o u r c e s ,  t h e  l o w e s t  p r i c e s  a n d  t n e  
h i g h e s t  q u a l i t y  o f  c o n s u m e r  p r o d u c t s .  C o m p e t i t i o n  p r o m o t e s  t h e  
p r o t e c t i o n  o f  c o n s u m e r  i n t e r e s t s .  S o m e t i m e s ,  h o w e v e r ,  t h e  
p r e s s u r e s  o f  c o m p e t i t i o n  w i t h i n  a  p a r t i c u l a r  i n d u s t r y  t o  w i n  
c u s t o m e r s  a n d  t h e r e b y  i n c r e a s e  r e v e n u e s ,  m a y  l e a d  t o  t h e  u s e  o f  
u n d e s i r a b l e ,  d e c e p t i v e  a n d  f r a u d u l e n t  m a r k e t i n g  t e c h n i q u e s  w h i c h  
a r e  n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c o n s u m e r .

T h e  l o n g  d i s t a n c e  t e l e p h o n e  i n d u s t r y ,  o n c e  c o n s i d e r e d  
v i r t u a l l y  i m m u n e  f r o m  t h e  e f f e c t s  o f  r e c e s s i o n  h a s  s h o w n  a  r e c e n t  
d e c l i n e  i n  g r o w t h  f r o m  t h e  a n n u a l  1 2%  p e r  y e a r  i n  t h e  l a t e  1 9 8 0 ' s  
t o  a n  e s t i m a t e d  7% p e r  y e a r  i n  1 9 9 0 .  C o m p e t i t i o n  f o r  m a r k e t  s h a r e  
i n  t h i s  $ 5 0  b i l l i o n - d o l l a r - a - y e a r  i n d u s t r y  h a s  b e c o m e  o n e  o f  t h e  
f i e r c e s t  f o u g h t  b a t t l e s  i n  a n y  A m e r i c a n  b u s i n e s s  a r e n a .  W i t h  t h e  
e x p e c t e d  a d v e n t  o f  c o m p e t i t i o n  i n  A l a s k a  i n  m i d - y e a r  1 9 9 1 ,  i t  i s  
a p p r o p r i a t e  f o r  t h e  L e g i s l a t u r e  t o  e x a m i n e  t h e  p o t e n t i a l  f o r  
u n d e s i r a b l e  m a r k e t i n g  p r a c t i c e s  i n  t h e  s t a t e .

I I .  T H E  P R O B L E M

C o m p e t i t i v e  p r e s s u r e s  i n  t h e  l o n g  d i s t a n c e  i n d u s t r y  h a v e  
l e d  t o  t h e  u s e  o f  d e c e p t i v e  s a l e s  a n d  t e l e m a r k e t i n g  m e t h o d s  a s  e a c h  
l o n g  d i s t a n c e  c a r r i e r  s t r i v e s  t o  i n c r e a s e  i t s  r e v e n u e s  b y
i n c r e a s i n g  t h e i r  m a r k e t  s h a r e .

T e l e m a r k e t i n g  i s  u s e d  e x t e n s i v e l y  i n  t h e  l o n g  d i s t a n c e  
i n d u s t r y  a n d  t h e  i n d u s t r y ' s  t w o  l a r g e s t  c a r r i e r s  ( A T & T  a n d  M C I )  
e s t i m a t e  t h a t  t h e y  m a k e  a  c o m b i n e d  1 2  m i l l i o n  c a l l s  a  m o n t h  t o  
c o n s u m e r s .  T e l e m a r k e t i n g  f i r m s  a r e  u s e d  t o  s o l i c i t  n e w  b u s i n e s s
a n d  t h e r e  i s  s o m e  c o n c e r n  t h a t  t h e s e  f i r m s  a r e  b e i n g  p a i d  o n  a
c o m m i s s i o n  b a s i s  d i r e c t l y  r e l a t e d  t o  t h e  n u m b e r  o f  n e w  c u s t o m e r s  
t h e y  d e v e l o p .  T h i s  m a y  r e s u l t  i n  " s l a m m i n g " ,  t h e  u n a u t h o r i z e d
t r a n s f e r  o f  a  c u s t o m e r  f r o m  o n e  l o n g  d i s t a n c e  c a r r i e r  t o  a n o t h e r .

S l a m m i n g  i s  b l a m e d  o n  o v e r z e a l o u s  s a l e s  p e o p l e  a n d
u s u a l l y  o c c u r s  a f t e r  a  h i g h  p r e s s u r e  s a l e s  p i t c h  f r o m  a n o t h e r  l o n g  
d i s t a n c e  c a r r i e r  o v e r  t h e  t e l e p h o n e .  E v e n  i f  t h e  c o n s u m e r  d o e s  n o t  
w i s h  t o  c h a n g e  h i s  l o n g  d i s t a n c e  c a r r i e r  h e  o r  s h e  m a y  f i n d  t h a t  
t h e  c h a n g e  h a s  b e e n  m a d e  w i t h o u t  h i s  o r  h e r  k n o w l e d g e  o r  c o n s e n t .

D u r i n g  a  r e c e n t  C o n g r e s s i o n a l  s u b c o m m i t t e e  h e a r i n g  t o
e x a m i n e  t h e  i s s u e  o f  s l a m m i n g ,  A T & T  s a i d  i t  r e c e i v e d  9 0 , 0 0 0
c o m p l a i n t s  o f  s l a m m i n g  f r o m  c u s t o m e r s  d u r i n g  a  s i x  m o n t h  p e r i o d  i n

S u b m i t t e d  b y :
P T I  /  A l a s c o m

1



1 9 9 0 .  B e l l  A t l a n t i c ,  a  l o c a l  t e l e p h o n e  c o m p a n y  w h i c h  i s  
r e s p o n s i b l e  f o r  m a k i n g  t h e  a c t u a l  c h a n g e  f r o m  o n e  l o n g  d i s t a n c e  
c a r r i e r  t o  a n o t h e r ,  r e c e i v e d  1 8 , 0 0 0  s l a m m i n g  c o m p l a i n t s  i n  1 9 8 8 ,
3 7 , 0 0 0  c o m p l a i n t s  i n  1 9 8 9 ,  a n d  e s t i m a t e d  i t  r e c e i v e d  o v e r  8 0 , 0 0 0  
s l a m m i n g  c o m p l a i n t s  i n  1 9 9 0 .

C o n c e r n  w i t h  t h e  p r o b l e m  o f  s l a m m i n g  h a s  r e c e n t l y  c a u g h t  
t h e  a t t e n t i o n  o f  C o n g r e s s ,  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  
a n d  t h e  C a l i f o r n i a  S t a t e  L e g i s l a t u r e .  F e d e r a l  l e g i s l a t i o n  t o  
r e g u l a t e  c h a n g e s  i n  c o n s u m e r s '  s e l e c t i o n  o f  l o n g  d i s t a n c e  c a r r i e r s  
h a s  b e e n  i n t r o d u c e d  i n  t h e  H o u s e .  T h e  F C C  h a s  i s s u e d  a  n o t i c e  o f  
p r o p o s e d  r u l e m a k i n g  t h a t  w o u l d  r e q u i r e  l o n g  d i s t a n c e  c a r r i e r s  t o  
s e c u r e  w r i t t e n  a u t h o r i z a t i o n ,  e l e c t r o n i c  a u t h o r i z a t i o n ,  o r  t h i r d -  
p a r t y  o r a l  v e r i f i c a t i o n  f r o m  c o n s u m e r s  b e f o r e  i m p l e m e n t i n g  a  c h a n g e  
i n  t h e  s e l e c t i o n  o f  a  l o n g  d i s t a n c e  c a r r i e r .  L a s t  y e a r ,  t h e  
C a l i f o r n i a  l e g i s l a t u r e  p a s s e d  i t s  o w n  a n t i - s l a m m i n g  l e g i s l a t i o n ,  
w h i c h  w e n t  i n t o  e f f e c t  i n  J a n u a r y .

I I I .  TH E I S S U E S

T h e  c u r r e n t  F C C  r u l e s  g o v e r n i n g  t h e  t r a n s f e r  o f  l o n g  
d i s t a n c e  s e r v i c e  w e r e  m o d i f i e d  f o l l o w i n g  t h e  1 9 8 4  b r e a k u p  o f  t h e  
B e l l  T e l e p h o n e  S y s t e m  t o  b e n e f i t  t h e  n e w  a l t e r n a t i v e  c a r r i e r s  
e m e r g i n g  a f t e r  t h e  b r e a k u p .  I n  a n  e f f o r t  t o  h e l p  d i s s o l v e  t h e  A T & T  
m o n o p o l y ,  f e d e r a l  r e g u l a t o r s  d e c i d e d  t h a t  n e w  c a r r i e r s  w o u l d  n e e d  
o n l y  v e r b a l  p e r m i s s i o n  t o  s i g n  u p  p r o s p e c t i v e  c u s t o m e r s .

O n c e  v e r b a l  p e r m i s s i o n  i s  g r a n t e d  f o r  t h e  c h a n g e  b y  t h e  
c o n s u m e r ,  t h e  l o n g  d i s t a n c e  p r o v i d e r  i n f o r m s  t h e  l o c a l  p h o n e  
c o m p a n y  w h i c h  m a k e s  t h e  s w i t c h .  A l t h o u g h  F e d e r a l  r u l e s  r e q u i r e  
t h a t  l o n g  d i s t a n c e  c o m p a n i e s  f o l l o w  u p  b y  s e n d i n g  c u s t o m e r s  f o r m s  
t o  b e  s i g n e d  a n d  r e t u r n e d ,  i t  i s  e s t i m a t e d  t h a t  7 0 %  o f  t h e  f o r m s  
a r e  n o t  r e t u r n e d .  S t i l l ,  t h e  s w i t c h  c a n  b e  l e g a l l y  m a d e .

L o n g  d i s t a n c e  c u s t o m e r s  a r e  p a r t i c u l a r l y  v u l n e r a b l e  t o  
p o t e n t i a l  f r a u d u l e n t  a n d  d e c e p t i v e  s a l e s  a n d  m a r k e t i n g  p r a c t i c e s  b y  
r e p r e s e n t a t i v e s  o f  l o n g  d i s t a n c e  c a r r i e r s .  T e l e m a r k e t e r s  t y p i c a l l y  
p r e y  o n  e l d e r l y  a n d  i n f i r m  c o n s u m e r s  a n d  t h o s e  w i t h  l a n g u a g e  
d i s a b i l i t i e s .

A s  a  r e s u l t  o f  s l a m m i n g  p r a c t i c e s  t h e  c o n s u m e r  i s  n o t  
o n l y  d e p r i v e d  o f  k n o w l e d g e a b l e  d e c i s i o n  m a k i n g  b u t  i s  f u r t h e r  
b u r d e n e d  a n d  i n c o n v e n i e n c e d  w i t h  h a v i n g  t o  e n s u r e  t h a t  h i s  l o n g  
d i s t a n c e  s e r v i c e  i s  s w i t c h e d  b a c k  t o  t h e  c a r r i e r  o f  h i s  p r e f e r e n c e .



L o c a l  t e l e p h o n e  c o m p a n i e s  h a v e  t y p i c a l l y  b e e n  m a d e  t o  
b e a r  t h e  b u r d e n  o f  s w i t c h i n g  b a c k  t h e  c u s t o m e r  w h o  h a s  b e e n  
s l a m m e d .  T h i s  c o n s t a n t  c h u r n  i n c r e a s e s  t h e  o v e r a l l  c o s t s  o f  
t e l e c o m m u n i c a t i o n s  s e r v i c e s  a n d  r e d u c e s  i n d u s t r y  e f f i c i e n c y .

I V .  T H E  P R O P O S E D  L E G I S L A T I O N

B e c a u s e  s l a m m i n g  i s  f o s t e r e d  b y  l o o s e  r e g u l a t i o n s  a n d  t h e  
f i e r c e  c o m p e t i t i o n  a m o n g  l o n g  d i s t a n c e  c a r r i e r s ,  i t  i s  n e c e s s a r y  t o  
p r o t e c t  l o n g  d i s t a n c e  c o n s u m e r s  b y  a d o p t i n g  a p p r o p r i a t e  r u l e s  a n d  
p r e s c r i b i n g  p r o c e d u r e s  f o r  s w i t c h i n g  f r o m  o n e  l o n g  d i s t a n c e  c a r r i e r  
t o  a n o t h e r .

T h i s  p r o p o s e d  l e g i s l a t i o n  i s  d e s i g n e d  t o  p r o t e c t  
c o n s u m e r s  f r o m  b e i n g  s w i t c h e d  t o  o t h e r  l o n g  d i s t a n c e  c o m p a n i e s  
w i t h o u t  t h e i r  k n o w l e d g e  o r  c o n s e n t .  I t  p r e s c r i b e s  s p e c i f i c  
p r o c e d u r e s  a n d  a  v e r i f i c a t i o n  p r o c e s s  f o r  a u t h o r i z e d  c h a n g e s  i n  a  
c o n s u m e r s  s e l e c t i o n  o f  a  l o n g  d i s t a n c e  c a r r i e r .  T h e  e x i s t i n g  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  r e g u l a t i o n s  r e c o g n i z e  t h i s  n e e d ,  
b u t  p r o v i d e  o n l y  a  o n e - s e n t e n c e  r e g u i r e m e n t  c o n c e r n i n g  t h e  n e e d  f o r  
a  w r i t t e n  a u t h o r i z a t i o n  f o r  c h a n g e  o f  s e r v i c e .  N e i t h e r  t h e  n e e d  
f o r  i n f o r m e d  c o n s e n t ,  n o r  t h e  n e e d  f o r  v e r i f i c a t i o n  i s  a d d r e s s e d .

C u s t o m e r  s o l i c i t a t i o n  m u s t  b e  o n  a  f u l l y  d i s c l o s e d  b a s i s .  
C e r t a i n  r e l e v a n t  d i s c l o s u r e s  a r e  r e q u i r e d  t o  b e  m a d e .  T h e  r e q u e s t  
f o r  a  c h a n g e  i n  a  c o n s u m e r ' s  s e l e c t i o n  o f  a  l o n g  d i s t a n c e  c a r r i e r  
m u s t  b e  v e r i f i e d ,  a f t e r  s o l i c i t a t i o n  a n d  b e f o r e  e x e c u t i o n ,  b y  a n  
i n d e p e n d e n t  t h i r d  p a r t y .  T h e  c u s t o m e r  i s  g i v e n  a  c o o l i n g - o f f  
p e r i o d ,  s i m i l a r  t o  l a w s  g o v e r n i n g  d o o r - t o - d o o r  s o l i c i t a t i o n ,  d u r i n g  
w h i c h  h e  m a y  r e f l e c t  o n  a n d / o r  c a n c e l  a n y  c h a n g e  i n  a  l o n g  d i s t a n c e  
c a r r i e r .

T h e  i n d e p e n d e n t  t h i r d  p a r t y  c o n f i r m i n g  t h e  c h a n g e  i n  t h e  
s e l e c t i o n  o f  a  c o n s u m e r ' s  l o n g  d i s t a n c e  c a r r i e r  i s  r e q u i r e d  t o  m a k e  
s p e c i f i c  d i s c l o s u r e s  t o  t h e  c o n s u m e r  t o  f u r t h e r  i n c r e a s e  c o n s u m e r  
a w a r e n e s s  a n d  p r o v i d e  a  k n o w l e d g e a b l e  b a s i s  f o r  d e c i s i o n  m a k i n g .  
A w r i t t e n  r e c o r d  o f  a l l  s o l i c i t a t i o n s  a n d  c o n f i r m a t i o n s  a r e  
r e q u i r e d  t o  b e  m a d e  a n d  m a i n t a i n e d  b y  e a c h  l o n g  d i s t a n c e  c a r r i e r  
a n d  m a d e  a v a i l a b l e  f o r  C o m m i s s i o n  i n s p e c t i o n .

V .  B E N E F I T S

T h e  p r o t e c t i o n  o f  c o n s u m e r s  a g a i n s t  s l a m m i n g  w h i l e  
p r e s e r v i n g  c o m p e t i t i o n  i n  t h e  l o n g  d i s t a n c e  i n d u s t r y  w o u l d  b e  t h e  
u l t i m a t e  b e n e f i t  o f  t h i s  l e g i s l a t i o n .

3



T h e  c o n s u m e r  w o u l d  r e c e i v e  r e l e v a n t ,  a c c u r a t e  i n f o r m a t i o n  
u p o n  w h i c h  t o  m a k e  t e l e c o m m u n i c a t i o n  s e r v i c e s  d e c i s i o n s .  A l l  
c o m p e t i t o r s  w o u l d  b e  r e q u i r e d  t o  a d h e r e  t o  t h e  s a m e  s t a n d a r d s ,  
d i s c o u r a g i n g  h i g h  p r e s s u r e  t a c t i c s  f o r  s o l i c i t i n g  c u s t o m e r s .  
C o n s u m e r s  a r e  s p a r e d  t h e  b u r d e n  a n d  i n c o n v e n i e n c e  o f  t h e  s w i t c h i n g  
o f  l o n g  d i s t a n c e  c a r r i e r s  w i t h o u t  t h e i r  k n o w l e d g e  a n d  c o n s e n t  a n d  
l o c a l  t e l e p h o n e  c o m p a n i e s  c a n  a v o i d  t h e  c o s t s  a n d  i n e f f i c i e n c i e s  
i n v o l v e d  w i t h  c h u r n i n g  p r a c t i c e s  e m p l o y e d  b y  l o n g  d i s t a n c e  
c a r r i e r s .

T h e  p r o c e d u r e s  a n d  v e r i f i c a t i o n s  p r o p o s e d  s h o u l d  s u b s t a n t i a l l y  
d i m i n i s h  t h e  p r o b l e m  o f  u n a u t h o r i z e d  s w i t c h i n g  o f  l o n g  d i s t a n c e  
c u s t o m e r s  w h i l e  c o n t i n u i n g  t o  e n c o u r a g e  c a r r i e r s  t o  c o m p e t e  f o r  a  
c u s t o m e r ' s  b u s i n e s s .

V I .  C O N C L U S I O N

C o n s u m e r s  s h o u l d  h a v e  t h e  r i g h t  t o  c h o o s e  t h e i r  l o n g  
d i s t a n c e  c a r r i e r s  w i t h o u t  b e i n g  v i c t i m i z e d  b y  d e c e p t i v e ,  f r a u d u l e n t  
o r  u n f a i r  m a r k e t i n g  p r a c t i c e s .  T h e  b e s t  w a y  t o  e n s u r e  c o n s u m e r  
p r o t e c t i o n  a g a i n s t  s l a m m i n g  i s  t o  p u t  t h e  c o n t r o l  w h e r e  i t  b e l o n g s  
—  i n  t h e  h a n d s  o f  t h e  c o n s u m e r .  W r i t t e n  a u t h o r i z a t i o n  i s  t h e  b e s t  
w a y  t o  p r o t e c t  t h e  c o n s u m e r ' s  f r e e d o m  o f  c h o i c e .

D e c e p t i v e  a n d  f r a u d u l e n t  m a r k e t i n g  p r a c t i c e s  
i n c o n v e n i e n c e  c o n s u m e r s  a n d  d e n y  t h e m  b a s i s  f o r  m a k i n g  i n f o r m e d  
t e l e c o m m u n i c a t i o n s  c h o i c e s .  F u r t h e r ,  s u c h  p r a c t i c e s  d e f e a t  
l e g i s l a t i v e  p u r p o s e s  i n  o p e n i n g  A l a s k a  t o  i n t r a s t a t e  c o m p e t i t i o n .

T h e  p r o c e s s  o f  c h o o s i n g  a  l o n g  d i s t a n c e  c a r r i e r  s h o u l d  b e  
d r i v e n  b y  t h e  i n f o r m e d  c h o i c e  o f  c o n s u m e r s  a n d  n o t  b y  d e c e p t i v e  
s a l e s  a n d  a d v e r t i s i n g  p r a c t i c e s  o f  l o n g  d i s t a n c e  c o m p a n i e s .
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To reguUtc tb« robmiiikm of change* in cuitomon' telwtionti of intoroxchinge 
wrier*, wvd for other purpoies.

IN THE HOUSE OF REPRESENTATIVES

Fbbbuajy 20, 1091 

Mr. W 101 (for huiuelf Mid Mr. Stabk) introdnoed the following bill; which vu 
referred to the Committee on Energy and Commerce

A  BILL
To regulate the submission of ohanges in customers' selections 

of interexohange carriers, and for other purposes.

1 Be it enacted by the Senate and Home of Representa•

2 lives of the United States of America in Congress assembled, 

8 S E C T IO N  1. 8 H O R T  T IT L E .

4 This Act may be oited as the “ Telephone Slamming

5 Prohibition Act of 1091".

6  S E C . 2. AM ENDM EN T .

7 Title I I  of the Communications Act of 1984 is amended

8 by adding at the end thereof the following new section:



1 “SEC. 227. C O N F IRM A T IO N  P R O C E D U R E S  F O R  C U S T OM ER

2 C A R R IE R  S E L E C T IO N S ,

3 “ (a) D e f i n i t i o n s .—A s u s e d  in  th is s e c t io n :

4 “ (1 ) T h e  terra ‘o u s to ra e r -m it ia te d  c h a n g e ' m e a n s

5 an o rd e r to o h a n g e  a c u s tom e r 's  p r im a ry  in te r e x c h a n g e

6  c a rr ie r th a t it g e n e ra te d  a s a  r e s u lt o f  a c om m u n ic a t io n

7 to an in te r e x o h a n g e  c a r r ie r  o r  lo c a l e x c h a n g e  ca rr ie r

8 o r ig in a te d  by a o u s tom e r .

9  “ (2 ) T h e  te rm  ' in d e p e n d e n t th ir d  p a r ty ' m e a n s  a

10 p e r s o n  q u a lif ie d , in a c c o rd a n c e  w ith  C o m m is s i o n  r e g u -

11 la t io n s , to p e r fo rm  la rg e  soa le  v e r if ic a t io n  p r o c e s s e s—

12 “ (A )  w h ic h  is  r e ta in e d  b y  a n  in t e r e x o h a n g e

18 ca rr ie r to  p e r fo rm  v e r if ic a t io n  o r  a u d it in g  fu n c -

14 tion s d e sc r ib ed  in th is s e c t io n ;

15 “ (B )  in  w h ic h  th e  in te r e x c h a n g e  o a r r ie r  has

16  n o  ow n e rs h ip  in te r e s t ; a nd

17 “ (C )  w h ic h  p e r fo rm *  n o  t e le m a r k e t in g , d ire c t

18 m a il , o r o th e r  sa le s s o lic ita t io n  fu n o t io n s fo r th e

19 interexohange carrier.

-  • i  k  V£ .-20 “ (8 ) T h e  terra ‘ in t e r e x o h a n g e  o a rr ie r ' in c lu d e s  a

tf>  p e r s o n  (o th e r th a n  a n  in d e p e n d e n t th ird  p a r ty ) a c t in g

on  b e h a lf o f an  in te r e x o h a n g e  c a r r ie r .

“ (4 ) T h e  te rm  ‘lo c a l e x c h a n g e  c a rr ie r ' m e a n s  a

provider of local exohange services.

“ (b) General Proh ib it io n .— No interexohange oarri-

22 

28

24

25 ,

26 er may submit to any local exchange earner any order to

•HI 1M* JH



1 change a customer's selection of a primary interexch&nge

2 carrier exoept in accordance with this section and regulations 

j ’thereunder.

4 “ (c) Mandatory D isclosures.— Any interexohange

5 carrier that makes any solicitation seeking to change a ous* 

0 tomer's selection of: a primary interexchange oarrier shall—  

? "(1) identify the interexchange carrier making the

8 solicitation;

9 “ (2) state that the purpose of the solicitation is to

10 solicit a change of the customer's primary interex-

11 ohange carrier;

12 “ (8) state that the customer's primary interex-

13 change carrier may not be ohanged unless and until the

14 salo is confirmed;

15 “ (4) describe any charge for processing the pri-

16 mary interexohange carrier change that may be im-

17 posed by the customer's local exohange carrier; and

18 "(5) identify and describe the confirmation proce-

19 dure which the OArrier w ill use pursuant to subsection

20 (d) to obtain confirmation that the customer has au-

21 thorixed the primary interexchange carrier change.

22 “ (d) Confirmation .—

23 “ ( i) Confirmation rrquibbd .— No interex-

24 change oarrier shall submit a primary interexchange

25 oarrier change order (other than a customer-initiated

»hx im  in



1 primary interexchange carrier change) to a local, ex­

2 change oarrier unless and until it has obtained confir­

3 mation of the order.

4 “ (2) I nformation bequibbd to be ex ­

5 changed in confirmation .— For purposes of this

6 subsection, a confirmation is not effective unless—

7 “ (A) the confirmation is solicited more than

8 24 hours after the carrier obtains from the cus­

9 tomer the initial authorization to submit the pri­

10 mary interexchange oarrier change;

11 “ (B) the carrier provides to the customer an

12 explanation of what occurs when a primary inter-

IS exchange carrier is ohanged;

14 “ (C) the oarrier verifies the customer's bill­

15 ing name and address and each telephone number

16 to be covered by the primary interexohange carri­

17 er change order;

18 “ (D) the carrier informs the customer of the

19 amount of and method for collecting the primary

20 interexchange carrier change fee; and

21 “ (E) the customer verifies the authorization

22 of the primary interexohange carrier change.

23 “ (8) MBTHOD8 foe obtaining confibma -

24 yion,—~A carrier may obtain an effective confirmation

»HR IMS 1H
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in luicurutmce wjuj paragrapu k&) u#xixg &uy uxxo ux me 

following methods:

“ (A) The oarrier obtains the customer's sig­

nature on a written confirmation of the primary 

interexohange carrier ohange,

“ (B) The interexchange oarrier obtains the 

customer's electronic confirmation, placed from 

the telephone number or numbers on whioh the 

primary interexchange oarrier is to be ohanged, of 

the change order. A carrier electing to obtain con­

firmations pursuant to this subparagraph shall es­

tablish one or more toll-free telephone numbers 

exclusively for that purpose. Calls to such nura-
* i

bers shall oonnect a customer to a voice response 

unit, or similar mechanism, that records the re­

quired information regarding the primary interex­

ohange carrier change, including automatically re­

cording the originating telephone number.

“ (C) An independent third party operating in 
a location physically separate from the telemar­

keting representatives of the interexohange carrier 

obtains confirmation of the ohange order. No con­

tract between any carrier and suoh a party for ob­

taining confirmations under this subseotion may

•h r  \ m  IH
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1 provide compensation based upon the percentage

2 or number of ohanges oonfirmed.

8 “ (e) Aud it ing Requirements .— The Commission

4 Bhall prescribe auditing procedures to ensure compliance with

5 the disclosure and confirmation provisions of this section.

6 Suoh audits shall inolude on analysis to confirm that the in-

7 terexchange oarrier iB only submitting primary interexchange

8 oarrier changes (other than customer-initiated primary inter-

9 exchange oarrier ohanges) that have been confirmed in one of

10 the way8 specified in subsection (d).

11 “ (f) Rbcobds,— The interexohange carrier shall retain

12 all records and data pertaining to the customer's authoriza-

13 tion for % period of 12 months after submission of the primary

14 interexohange carrier change order. The carrier shall make

15 available for inspection by the Commission and the Comptrol-

16 ler General copies of written contracts with each independent

17 third party used to obtain confirmations pursuant to subsec-

18 tion (dX8XC).

19 “ (g) Fraudulent and Mislead ing Practices .—

20 The Commission shall, by regulation, prohibit interexchange

21 carriers from engaging in fraudulent or misleading practices

22 with respect to activities soliciting primary interexohange 

28 carrier ohanges. The regulations shall inolude such proce-

24 dures as the Commission may require to verify compliance

25 with suoh regulations.

6
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1 "(h) Schedule fob Regulations .— The Commission

2 shall prescribe the regulations required by this subsection not

3 later than 90 days after the date of enactment of this section.

4 "(i) Effective Da t e .— T his section shall take effect

5 90 days after the date of enactment of this section.".

• O
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A L A S K A  P U B L I C  U T I L IT I ES  C OM MI S S I O N

C o m m e n t s  o n  S B  2 6 6  

M a y  6 ,  1 9 9 1

I *

T h e  C o m m i s s i o n  e n d o r s e s  t h e  i n t e n t  o f  t h i s  b i l l  b u t ,  f o r  

s e v e r a l  r e a s o n s ,  d o e s  n o t  b e l i e v e  s u c h  l e g i s l a t i o n  i s  c u r r e n t l y  

n e c e s s a r y .  T o  t h e  e x t e n t  l e g i s l a t i o n  i n  t h i s  a r e a  m a y  e v e n t u a l l y  

p r o v e  t o  b e  n e c e s s a r y ,  S B  2 6 6  i n  i t s  p r e s e n t  f o r m  i s  o v e r e x a c t i n g  

a n d  m e c h a n i c a l l y  c u m b e r s o m e .

T h e  C o m m i s s i o n  i s  w e l l  a w a r e  t h a t  c o m p e t i t i v e  p r e s s u r e s  

i n  t h e  l o n g  d i s t a n c e  t e l e p h o n e  i n d u s t r y  i n  o t h e r  s t a t e s  h a v e  l e d  t o  

t h e  u s e  o f  u n d e s i r a b l e  o r  f r a u d u l e n t  m a r k e t i n g  t e c h n i q u e s  t o  

i n c r e a s e  m a r k e t  s h a r e .  O n e  a s p e c t  o f  t h i s  p r o b l e m  c o n c e r n s  t h e  

u n a u t h o r i z e d  t r a n s f e r  o f  a  c u s t o m e r  f r o m  o n e  i n t e r e x c h a n g e  c a r r i e r  

t o  a n o t h e r ,  o r  " s l a m m i n g . "

T h e  C o m m i s s i o n  i s  n o t  a w a r e  o f  a n y  e v i d e n c e  t h a t  s u c h  

p r a c t i c e s  h a v e  b e e n  o c c u r r i n g  i n  A l a s k a .  H o w e v e r ,  i n  o r d e r  t o  

c o n t r o l ,  i f  n o t  p r e v e n t ,  t h e  p r o s p e c t  o f  s l a m m i n g ,  t h e  C o m m i s s i o n  

h a s  a l r e a d y  p r o m u l g a t e d  a  r e g u l a t i o n  ( 3  A A C  5 2 . 3 9 0 ( d ) )  w h i c h  

r e q u i r e s  w r i t t e n  a u t h o r i z a t i o n  f r o m  t h e  c o n s u m e r  b e f o r e  a  c h a n g e  i n  

l o n g  d i s t a n c e  t e l e p h o n e  c o m p a n i e s  c a n  b e  t r a n s a c t e d .  T h e r e f o r e ,  

t h e  C o m m i s s i o n  h a s  a l r e a d y  a c c o m p l i s h e d  t h e  e s s e n t i a l  p u r p o s e  o f  

t h i s  b i l l .  I f ,  h o w e v e r ,  t h e  L e g i s l a t u r e  d e s i r e s  t o  f o r m a l i z e  t h i s  

p o l i c y  i n  l a w ,  t h e n  i t  i s  r e c o m m e n d e d  t h a t  a n y  l e g i s l a t i o n  s h o u l d  

b e  s i m p l e  i n  i t s  a p p r o a c h  a n d  a u g m e n t e d ,  a s  n e c e s s a r y ,  b y  s p e c i f i c  

C o m m i s s i o n  r e g u l a t i o n .  A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  t h e  b i l l  

f o l l o w s :

A P U C  C o m m e n t s  on SB 266
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S e c t i o n - b y - S e c t i o n  A n a l y s i s  

S e c t i o n  l :  N o  C o m m e n t

S e c t i o n  2 s T h e  C o m m i s s i o n  i s  u n a w a r e  o f  a n y  e v i d e n c e  t h a t  s l a m m i n g  

h a s  b e e n  o c c u r r i n g  i n  A l a s k a  ( F i n d i n g  N o r 4 ) . _  T h e  L e g i s l a t u r e  n e e d  

n o t  n e c e s s a r i l y  a c t  i n  t h i s  r e g a r d  ( F i n d i n g  N o .  6 )  b e c a u s e  t h e  

C o m m i s s i o n  h a s  a l r e a d y  p r o m u l g a t e d  3 A A C  5 2 . - 3 9 0 ( d )  w h i c h  r e q u i r e s  

w r i t t e n  a u t h o r i z a t i o n  f r o m  t h e  c o n s u m e r  b e f o r e  a  c h a n g e  c a n  b e  m a d e  

i n  i n t r a s t a t e  i n t e r e x c h a n g e  c a r r i e r s .

S e c t i o n  3 :  T h i s  s e c t i o n  r e q u i r e s  t w o  s e p a r a t e  m a n i f e s t a t i o n s  o f  a

a  c o n s u m e r ' s  d e s i r e  t o  c h a n g e  h i s  c a r r i e r :  a  c h a n g e  o r d e r  a n d  a
i

" c o n f i r m a t i o n . "  S e c t i o n  4 2 . 0 5 . 8 7 0 ( d )  s t a t e s  t h a t  a  l o n g  d i s t a n c e  

c a r r i e r  m a y  n o t  s u b m i t  a  c h a n g e  o r d e r  t o  a  l o c a l  e x c h a n g e  c a r r i e r  

u n t i l  t h e  l o n g  d i s t a n c e  c a r r i e r  h a s  o b t a i n e d  c o n f i r m a t i o n  o f  t h e  

o r d e r  ( p . 2 ,  l i n e s  2 9 - 3 1 ) .  A  c h a n g e  o r d e r  i s  d e f i n e d  i n  ( j )  a s  a  

c u s t o m e r ' s  i n s t r u c t i o n  t o  a  l o c a l  t e l e p h o n e  c o m p a n y  t o  c h a n g e  h i s  

l o n g  d i s t a n c e  c a r r i e r  ( p . 4 ,  l i n e s  1 5 - 1 8 ) .  I t  i s  u n c l e a r  w h e t h e r  

t h e  " c h a n g e  o r d e r "  c a n  b e  o t h e r  t h a n  i n  w r i t i n g .  T h e  b i l l  i s  

c l e a r ,  h o w e v e r ,  t h a t  t h e  s e c o n d  r e q u i r e m e n t  o f  a  c o n f i r m a t i o n  c a n  

b e  s a t i s f i e d  b y  e i t h e r  a  w r i t t e n  a u t h o r i z a t i o n  b y  t h e  c u s t o m e r  o r  

o r a l  v e r i f i c a t i o n  o f  t h e  c h a n g e  o r d e r  b y  a n  i n d e p e n d e n t  t h i r d  p a r t y  

w i t h i n  7 2  h o u r s  o f  t h e  c u s t o m e r ' s  i n i t i a l  c h a n g e  o r d e r .  ( P .  3 ,  

l i n e s  1 - 5 ) .  S e c t i o n  4 2 . 0 5 . 8 7 0 ( d )  f u r t h e r  s e t s  f o r t h  v e r y  e x a c t i n g  

a n d  d e t a i l e d  c r i t e r i a  f o r  v a l i d  t h i r d - p a r t y  v e r i f i c a t i o n .

T h e  C o m m i s s i o n  h a s  r e s e r v a t i o n s  a b o u t  w h e t h e r  s u c h  

c o m p o u n d e d  a u t h o r i z a t i o n  i s  e f f i c i e n t  i n  a  c o m p e t i t i v e  m a r k e t ­

p l a c e ,  m u c h  l e s s  w a r r a n t e d  a t  t h i s  t i m e .  I n  p a r t i c u l a r ,  s i n c e  e v e n  

a  c h a n g e  o r d e r  i n i t i a t e d  b y  a  c u s t o m e r  m u s t  b e  v e r i f i e d  a g a i n  b y  

t h e  c u s t o m e r ,  ( p . 4 ,  l i n e s  1 2 - 1 4 )  t h e  b i l l  s e e m s  e x c e s s i v e  i n  i t s  

a p p r o a c h  t o  e n s u r e  c o n s u m e r  c o n s e n t .

A P U C  C o m m e n t s  on SB 266
M a y  13, 1991
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S e c t i o n  4 2 . 0 5 . 8 7 0 ( h )  r e q u i r e s  v e r y  b r o a d  r e c o r d  r e t e n t i o n  

( " a n y  r e c o r d " )  b y  t h e  l o n g  d i s t a n c e  a n d  l o c a l  t e l e p h o n e  c o m p a n i e s .  

A d d i t i o n a l l y ,  t h i s  s e c t i o n  r e q u i r e s  r e c o r d  i n s p e c t i o n ,  p r e s c r i p t i o n  

o f  a u d i t i n g  p r o c e d u r e s ,  a n d  p r o m u l g a t i o n  o f  r e g u l a t i o n s  b y  t h e  

C o m m i s s i o n  t o  p o l i c e  m a r k e t i n g  p r a c t i c e s . ,  o n c e  i n s t a t e  c o m p e t i t i o n  

b e g i n s  a n d  a  t r a c k  r e c o r d  d e v e l o p s ,  t h e  C o m m i s s i o n  a n d  L e g i s l a t u r e  

w i l l  b e  i n  a  b e t t e r  p o s i t i o n  t o  d e t e r m i n e  w h a t ,  i f  a n y ,  r e c o r d s  a r e  

n e c e s s a r y  t o  f a c i l i t a t e  t h e  i n v e s t i g a t i o n  o f  a l l e g a t i o n s  o f  a b u s e s  

l i k e  s l a m m i n g .

S e c t i o n  4 :  I t  i s  n o t  c l e a r  w h e t h e r  t h i s  b i l l ,  i f  i t  w e r e  t o  p a s s

a n d  b e c o m e  e f f e c t i v e  t h i s  s e s s i o n ,  w o u l d  i m p a c t  e q u a l  a c c e s s«
d i a l i n g  d e c i s i o n s  w h i c h  t h e  C o m m i s s i o n  h a s  a l r e a d y  o r d e r e d  t o  b e  

i m p l e m e n t e d  o n  o r  a f t e r  t h e  c o m m e n c e m e n t  o f  i n t r a s t a t e  

i n t e r e x c h a n g e  c o m p e t i t i o n  i n  M a y ,  1 9 9 1 .

A PU C C o m m en ts  on SB 266
M a y  13, 1991
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R e g i s t e r  , 1990 COMMERCE AND ECONOMIC 
DEVELOPMENT

3 AAC 52.3

(c) A  dominant carrier is responsible for providing 

intrastate interexohange telephone service as the carrier of 

last resort. , •

(d) A  message telephone service subscriber of an inter­

exchange carrier may not be transferred to another interex­

change carrier unless the subscriber signs a written request 

for the change.

(e) No implicit modification or waiver of any statutory
I

or regulatory requirements is intended b y  3 AAC 52.350 -—

3 A A C  52.399 for either dominant or nondominant carriers? a b­

sent specific modification or waiver, all statutory and r e g­

ulatory requirements remain in effect for both dominant and

nondominant carriers. (Eff. __/__ /__, Register ___)

Authority: AS 42.05.141(b) 
AS 42.05.151(a) 
AS 42.05.221 
AS 42.05.241 
AS 42.05.311 
AS 42.05.321 
AS 42.05.351

AS 42.05.371 
AS 42.05.381 
AS 42.05.401 
AS 42.05.411 
AS 42.05.431 
AS 42.05.451 
AS 42.05.711(d)
AS 4 2 . 0 5 . 7 2 0 ( 4 ) (B)

3 AAC 52.399. DEFINITIONS. Unless the context indicates 

otherwise, in 3 AAC 52.350 —  3 AAC 52.399

(1) 11 commission” means the Alaska Public Utilities 

Commission;

(2) "dominant carrier" means any interexchange car­

rier determined by the commission to have market power?

Order R-90-l(6) 
APPENDIX "A» 
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R e g i s t e r  , 1990 COMMERCE AND ECONOMIC 3 AAC 52.3 
DEVELOPMENT

(c) A  dominant carrier is responsible for providing 

intrastate interexchange telephone service as the carrier of 

last resort. , •

(d) A  message telephone service subscriber of an inter­

exchange carrier may not be transferred to another interex­

change carrier unless the subscriber signs a written request 

for the change.

(e) No implicit modification or waiver of any statutory
i

or regulatory requirements is intended by 3 AAC 52.350 

3 AAC 52.399 for either dominant or nondominant carriers; ab­

sent specific modification or waiver, all statutory and r e g­

ulatory requirements remain in effect for both dominant and

nondominant carriers. (Eff. __/__/___, Register __ )

AS 42.05.141(b) AS 42.05.371
AS 42.05.151(a) AS 42.05.381
AS 42.05.221 AS 42.05.401
AS 42.05.241 AS 42.05.411
AS 42.05.311 AS 42.05.431
AS 42.05.321 AS 42.05.451
AS 42.05.361 AS 42.05.711(d)

AS 4 2.05. 7 2 0 ( 4 ) (B)

3 A A C  52.399. DEFINITIONS. Unless the context indicates 

otherwise, in 3 AAC 52.350 —  3 AAC 52.399

(1) "commission" means the Alaska Public Utilities 

Commission;

(2) "dominant carrier" means any interexchange car­

rier determined by the commission to have market power?

Order R-90-l(6) 
APPENDIX "A" 
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MCI TELECOMMUNICATIONS CORPORATION 

STATEMENT REGARDING SB 266

MCI Telecommunications Corporation has serious concerns about the 
anticompetitiue nature of SB 266, the Interexchange Consumer 
Protection Act of 1991. The legislation in its current form 
would undo much of the progress made by the Legislature and the 

Alaska Public Utilities Commission (APUC) toward prouiding 
intrastate competition.

o SB 266 is not in the best interest of consumers
depriving them of the advantages of a competitive 

marketplace and subjecting them to additional delays 
and increased costs for telecommunications services.

i
o Today consumers routinely purchase good and services

over the telephone. To require another written 
confirmation or an independent third party verification 
in addition to the APUC requirement of written 
authorization is inconsistent with the current 
practices in the marketplace, is likely to cause 
customer confusion and denies the consumer the 
flexibility of easily switching companies to take 
advantage of lower prices or to choose a service which 
will better fit his/her needs.

o The bill provides an unfair advantage to Alascom
reinforcing its dominant position in the marketplace by 
creating additional hurdles for other carriers to 
overcome in obtaining new customers.

o SB 266 is more restrictive than the current proposal
being considered by the Federal Communications 
Commission (FCC). The FCC's Rulemaking in CC Docket 

No. 91-64 proposes to allow an interexchange carrier to 
use any of the following three actions before switching 

a customers long distance service: 1) long distance
carrier has on hand an authorization card signed by the 

customer and sent back to the carrier; 2) consumer 
initiates a call from home to an automated 800 number, 
and through a sequence of prompts, confirms the choice 
of the long distance carrier; or 3) consumer's choice 
of a long distance carrier is verified by an 

independent firm unaffiliated with any long distance 
carrier. This proposal will not undermine consumers' 
access to the benefits of the competitive marketplace.

T l S Y i  y y \ o  A/'f ~  M C X
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Federal Communications Commission FCC 91-71

Before the 
Federal Communications Commission 

Washington, D.C. 20554

CC Docket No. 91-64

In the Matter of

American Telephone RM 7245
and Telegraph Company

Petition for Rule Making

NOTICE OF PROPOSED RULE MAKING 

Adopted: March 14, 1991; Released: March 25, 1991

By the Commission:

I. INTRODUCTION
1. Pursuant to the Modification of Final Judgment 

(MFJ).1 the Bell Operating Companies (BOCs) were or­
dered to provide equal access3 to their customers. Under 
the MFJ. the BOCs were permitted to route to American 
Telephone and Telegraph Company (AT&T) the calls of 
any customer who. by the time equal access was available, 
failed to select an interexchange carrier (IXC). (n 1985. 
the Commission concluded that routing such default traf­
fic3 to AT&T was an unreasonable practice that violated 
the Communications Act of 1934. 47 U.S.C. § 151 et teq. 
We prescribed a uniform Allocation Plan in order to 
remedy that violation. The Allocation Plan established a 
comprenensive set of procedures, d r med to ensure that 
customers were fully informed of the choices available to 
them, and that the customer’s choice of a primary 
interexchange carrier (PIC) was implemented by the local 
exchange carrier (LEC).
2. Equal access, now virtually complete, encouraged the 

growth of vigorous competition in the interexchange mar­
ket. Millions of customers selected their long distance 
carrier. Over time, many have decided to change carriers, 
often to take advantage of discounts and other plans being 
offered by all of the carriers. At the .ame time, however, 
some customers have found they were switched to carriers 
they did not select. AT&T, upon discovery that some of its 
customers had been switched to another carrier without 
the customers’ permission. Filed the abovc-capttoned peti­
tion for Rule Making, asking that the Commission re­
instate a written letter of agency (LOA> requirement.4 a 
requirement which AT&T had earlier opposed. Simulta­
neously. AT&T fiied a civil suit in Federal District Court 
against MCI Telecommunications Corporation (MCI), 
charging MCI with unfair telemarketing practices. Pre­
viously. in October 1989. AT&T and MCI had filed legal 
claims against each other alleging false and deceptive ad­
vertising.
3. Forty parties Filed comments, letters, and reply com­

ments in response to AT&T's request that this 
Commission impose an LOA requirement. Many of these 
parties have suggested alternative approaches to resolving

the problem of unauthorized switches in customers’ long 
distance service.’ In addition, during the months follow­
ing the AT&T Filing, Congress, state Public Utility Com­
missions (PUCs). and the news media focused their 
attention upon customers' complaints that their long dis­
tance carrier had been changed without the customers' 
authorization.
4. On December 11. 1990. AT&T and MCI informed 

this Commission that they had reached an out-of-court 
settlement of their suits, agreeing, as part of the settle­
ment, to propose to the Commission safeguards designed 
to protect consumers against being switched without their 
permission.6 AT&T has not withdrawn its petition and it 
remains pending before us.
5. Equal access procedures designed to increase con­

sumer choice in telecommunications service should not 
be jised to subvert those choices. We tentatively conclude 
that a modification of carrier selection procedures is nec­
essary to protect the interests of consumers. We also con­
clude that the safeguards now proposed by AT&T and 
MCI in their settlement agreement will be more effective 
and less burdensome than the amendment to the carrier 
selection rules originally requested by AT&T in its peti­
tion for Rule Making. We seek comment on our tentative 
conclusion that these revised procedures w ill serve to 
diminish substantially the problem of unauthorized 
switching while continuing to encourage carriers to com­
pete for consumers’ business. We also invite comment 
regarding alternative procedures to discourage 
unauthorized switching, particularly alternatives suggested 
in comments Filed in response to AT&T's petition.

II. BACKGROUND
6. The Commission, in its Allocation Order and its 

subsequent Waiver Order and Reconsideration Order.' set 
forth rules and procedures for implementing equal access 
and presubscription to an IXC. These Orders established. 
inter alia, the use of a LOA. to be Filled out by me 
customer and kept on File by the IXC as evidence that me 
customer had selected that IXC as its carrier. Allocation 
Order. Appendix B. 101 FCC 2d at 929.
7. The original allocation plan adopted bv-the Commis­

sion required IXCs to have an lO A  on File before submit­
ting a PIC change order to the LEC on behalf of the 
customer.3 In the face of vigorous oh lections from various 
IXCs. including AT&T, that this requirement would ham­
per competitive efforts by IXCs to market their services to 
consumers, particularly through telemarketing efforts, the 
Commission modified the LOA requirement to allow 
IXCs to place PIC change orders if they had "instituted 
steps designed to obtain signed" LOAs. Waiver Order. U)l 
FCC 2d at 942. The Commission next considered the issue 
in 1987. in the the context of a petition Filed by the 
Illinois Citizens Utility Board, requesting revision of the 
Commission’s carrier selection rules. The Commission de­
nied the petition. Finding in part that the rules were 
intended to "facilitate the IXCs’ marketing efforts while 
maintaining the protection embodied in the letter of agen­
cy requirement." Illinois CUB Order at 1729.

8. On January 10. 1990. AT&T Filed a petition request­
ing revision of the Commission's carrier selection rules. 
AT&T proposed returning to the Commission’s original 
rules, allowing an IXC to submit PIC change orders to a 
LEC on behalf of a customer only when the IXC has an 
LOA for that customer on File. AT&T alleged that there
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has been an increase in the unauthorized switching of 
customers during the past year, causing inconvenience for 
customers and creating expense for LECs who must re­
solve the resultant disputes. AT&T Petition at 7. Com­
ments on AT&T's petition were filed on March 2. 1990: 
replies were filed March 19. 1990.

A. AT&T Petition for Rule Making
9. The AT&T petition contends that the Commission s 

existing carrier selection rules were designed to facilitate 
the equal access process during a period in which mil­
lions of customers made IXC selections within a relatively 
short time. It speculates that the LECs' involvement in 
distributing customer information and soliciting ballots at 
that time helped keep the initial rate of errors in process­
ing customer selections reasonably low. AT&T Petition at
5. AT&T claims that recently, however, there has been a 
sharp increase in unauthorized switching. It reports that it 
conducted a survey of customers whose service was 
changed from AT&T to other IXCs. which showed that 
between 10 and 15 percent'4 of the residential customers 
switched away from AT&T between February and Novem­
ber. 1989. had not authorized the change. Id. at o. These 
erroneous switches. AT&T charges, have resulted in in­
convenience to customers and increased expense to ICs 
and LECs. Id. at 7. The remedy, it contends, is to change 
the Commission's rule to require that IXCs obtain written 
customer authorization prior to submitting customer in­
formation to the LEC for processing. AT&T emphasizes 
that the LOA would not be sent to the LEC. but would 
remain in possession of the IXC. Id. at 8.
10. Parties opposing AT&T's petition1,1 assert that a 

change in the existing rules is not warranted by current 
market conditions, would be anticompetitive in its effect, 
and would be harmful to consumers. They argue that the 
current rules represent a reasonable balance between the 
IXCs' need for marketing flexibility and the need to pro­
tect the public against possible abuses. Opponents deny 
that the rules were appropriate only during the period of 
equal access conversions and contend that AT&T has 
failed to show why a more restrictive rule is necessary at 
this time. See. e.g.. Sprint Comments at 2. 5: MCI Com­
ments at 10-14.
11. According to parties opposing AT&T's petition. 

ATjcT would be the primary beneficiary of any rule 
change that would make it more difficult for consumers 
to switch carriers. Sprint Comments at 8: Comptel Com­
ments at 5-7; MCI Comments at 15-16. MCI argues that 
requiring a signed LOA prior to submission of the cus­
tomer's order would have little effect on AT&T, but 
would create a major burden for the rest of the 
interexchange industry, making it more difficult and cost­
ly tor its competitors to penetrate the *0 percent of the 
market AT&T now serves. MCI Comments at 16-17.
12. Several commenters remark that the Commission 

previously considered and rejected AT&T's proposed rule 
in the. iV'uner Order and the Illinois CL'B Order They " 
note that both MCI and AT&T, in their comments on the 
Illinois Cub petition, supported continuation of the exist­
ing LOA rules, and opposed adoption of the.signed LOA~ 
requirement. Id. at 6-7: CompTel Comments at 2-4, Sprint 
Comments at 4-6. MCI observes that AT&T also argued at 
that time that the inability of a carrier to provide a signed 
document did not prove that the conversion was 
unauthorized. AT&T explained (hat "custo.men frequently 
ignore requests for return of letters o f agency, delay their

signatures, or simply fail to comprehend the significance 
of confirmation forms." MCI Comments at 7. quoting 
AT&T Comments on Petition for Rule Making, filed July 
15. 1986. at 4. Sprint observes that AT&T previously 
argued that if a signed customer statement were required 
prior to the submission of a PIC change to the LEC. 
"telemarketing will be virtually foreclosed . . . : customer 
convenience will be hindered: and customer selections 
can be expected to decline." Sprint Comments at 4. quot­
ing AT&T Petition for Clarification at 6.

B. Alternative Proposals
13. The National Association of Regulatory Utility 

Commissioners (NARUC) agrees that a change is needed 
in the Commission's current equal access conversion pro­
cedure. but cautions that any rule change should be sen- 
iitive to the needs of consumers and competing toll 
carriers. In lieu of the prior authorization requested by 
AT&T. NARUC recommends an alternative rule whicn 
would require the IC to supply to a customer requesting a 
change written verification wiihin three business days of 
the request. NARUC believes that this system would pro­
tect against unauthorized changes while keeping the 
changeover process simple for consumers. NARUC Repiv 
Comments at 1-3. Under the NARUC proposal, the iSlC 
would he required to send the customer a form which 
would contain at least the following information concern­
ing the changes requested:

a. The current primary interexchange carrier's
name:
b. The name of the requested PIC of choice:
c. A complete listing of any terms, conditions, or
charges that will be incurred:
d. The name of the person ordering the change:
e. The name, address, and telephone number of the
customer and the requested carrier of choice.

Id. at 4 NARUC asserts that its proposal would modify 
the Commission's current rules only -.lightly, and that bv 
standardizing what is required of an IC before it initiates a 
changeover, the Commission would make it more difficult 
for an IXC to switch a customer without authorization/1
14, On December 11. 1990. AT&T and MCI jointly 

advised this Commission that they had tit le d  their civil 
suits alleging false and deceptive advertising and 
telemarketing practices.1,1 They further informed the 
Commission that, as part of the settlement agreement, 
each had agreed to support adoption by the Commission 
of certain confirmation procedures designed to guard 
against unauthorized switching.1-1

III. DISCUSSION
15. We have reviewed AT&T's petition, the comments 

and letters filed in response to that petition, and me 
Settlement Proposal submitted by AT&T and MCI. In 
considering the advisability of imposing a signed LOA 
requirement.' we cannot igftore the earlier arguments 
made by AT&T, .and echoed by other IXCs. against the 
very rule AT&T, in its petition, seeks to reintroduce.



Federal Communications Commission FCC 91-71

The telephone is a convenient and efficient way for 
customers to make an affirmative choice of a |PIC|. 
Customers can make a decision and have that de­
cision implemented immediately, as (hey are accus­
tomed to doing, without the inconvenience of 
signing and returning any documents and without 
the delay inherent in that process.

AT&T Petition for Clarification of Waiver Order at 4.
However, if the language o f paragraph 10 of Appen­
dix B (of the Allocation Order | . . .  is construed to 
require a physical handwriting, customers will no 
longer be able to place orders over the telephone. 
Telemarketing will be virtually foreclosed under 
such a restrictive reading of the Order: customer 
convenience will be hindered: and customer selec­
tions can be expected to decline.

Id. at 6.
16. The Commission, in originally imposing the LOA 

requirement, anticipated that the signed LOA would be 
filed and retrieved by the IXC to resolve disputes. In the 
contemporary telecommunications marketplace, this sel­
dom happens. Both MCI and AT&T offer similar descrip­
tions of their ordering processes: the change order for the 
customer is entered onto a computer tape by the 
telemarketer, and the LOAs. if and when they are re­
ceived. are shipped to a warehouse. If the customer chal­
lenges the change, the IXC frequently finds it more cost 
effective to pay the applicable change charges to the LEC 
rather than attempt to retrieve the LOA. It is unclear, 
therefore, that the mandatory LOA requirement would do 
anything other than slow down the telemarketing process.
17. We are concerned, however, that a large number of 

customers appear to have been switched to long distance 
carriers they aid not select.u Although, as Sprint suggests, 
it may be impossible in a competitive market to totally 
eliminate errors in the ordering process, some revision in 
the procedures IXCs must follow in submitting change 
orders for long distance service appears to be necessary. In 
deciding what action to rake, we have weighed the need to 
prevent fraudulent or abusive sales practices against the 
possibility that some remedies that have been suggested 
would unnecessarily impede the competitive process and 
thereby deny consumers the benefits of this process. We 
have tentatively concluded that the AT&T and MCI Settle­
ment Proposal represents a reasonable method for resolv­
ing the problem of unauthorized switching.
IS. The safeguards proposed under the Settlement 

Agreement would require that at least one of the follow­
ing actions take place before a consumer's long distance 
service is switched:

1. The long distance earner has on hand an au­
thorization card signed by the customer and sent to 
the long distance carrier:
2. The consumer initiates a call from home to an 
automated SDO number, and through a sequence of 
prompts, confirms the choice of long distance car­
rier, or
J. The consumer's choice of a long distance carrier 
is verified hv an independent firm unaffiliated with 
any long distance carrier. 11

The Settlement Proposal acxnowiedges that customers 
have the right, of course, to initiate change* m their long 
distance service by calling their local exchange carrier or 
long distance carrier directly.1'’
19. The Settlement Proposal also contains a sample 

script for third party confirmation and describes a "Qual­
ity Assurance Program" (QAPI. This program would be 
managed under the direction and authority of an indepen­
dent auditor selected by each IXC obligated to maintain a 
QAP. subject to review by this Commission. The full text 
of the Settlement Proposal, including the confirmation 
procedures, sample script, and Quality Assurance Pro­
gram. is provided at Appendix A.
20. Under this proposal, a customer's order for service 

would be verified in any one of three ways. (Customer- 
initiated calls would not require verification). This pro­
posal offers greater flexibility to the ICs'than would a 
mandatory LOA requirement and allows competitors to 
select a verification procedure which best meets their 
needs and those of their customers.
21. Therefore, we have tentatively concluded that the 

letter of agency procedures set forth in Appendix B of the 
Commission's Allocation Order, as modified by the Waiver 
Order, should be revised to require IXCs which seek to 
submit orders to LECs on behalf of customers to certify to 
the LEC that they have instituted the procedures set forth 
at Appendix A. Unlike our current procedures, these 
proposals specify three specific methods to be used in 
verifying non customer-initiated orders for changed ser­
vice. We seek comment on our tentative conclusion that 
these procedures will serve to reduce to a minimal level 
the number of unauthorized switches in customers' long 
distance service.
22. We seek comment regarding whether these proce­

dures will be adequate to protect consumers from 
unauthorized switches in their long distance service. We 
invite comment regarding whether this Commission 
should adopt all of the procedures described in the AT&T' 
and MCI proposal, or whether we should adopt only 
certain portions of the proposal. We also request com­
ment regarding the effect of revised verification proce­
dures on our current requirement that the l.XC pay all 
change charges associated with changes which the cus­
tomer disputes if the IXC cannot produce a letter of 
agency. Further, we seek comment on whether the proce­
dures set forth in Appexdix A. or alternative procedures, 
should apply to customer-owned payphnnes.
23. We also invite comment regarding whether the 

various alternatives proposed by NARUC and other par­
ties who have presented their comments in this Rule 
Making, or any other alternatives, would be preferable to 
the Settlement Proposal. In particular, we seek comment 
on the following alternative:

1) Within three business days of the customer'*- 
request for a change, the IXC sends each new c u s ­
tomer an information package containing at least 
the following informction concerning the requested 
change: a) the name of the customer's current pri­
mary long distance carrier: b) the name of the 
newly requested long distance earner: o  a descrip­
tion of any terms, conditions, or charges that will be 
incurred: d) the name of (he person ordering the 
change; e) the name, address, and telephone num­
ber of both the customer and the newly requested
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long distance carrier: f) a postpaid postcard which 
the customer can use to deny, cancel, or confirm a 
service order.
2) The IXC should not submit an order to the LEC 
for that customer until 14 days after the form is 
maiied to the customer.

24. Finally, we invite comment on the cost of im­
plementation of the Settlement Proposal procedures and 
whether these procedures would impose undue burdens 
on interexchange carriers. In evaluating alternative ap­
proaches. we must weigh the need to prevent abusive sales 
practices against the possibility that some remedies sug­
gested by the parties would unnecessarily impede the 
competitive process and thereby deny consumers its bene­
fits. We are particularly concerned lest smaller carriers 
find the proposed procedures burdensome. We therefore 
ask for comment on whether the procedures we adopt 
should apply only to carriers of a particular size. We also 
request comment regarding whether any of the alternative 
approaches noted above would be more appropriate for 
small carriers.

IV. PAPERWORK REDUCTION ACT
25. The proposal contained herein has been analyzed 

with respect to the Paperwork Reduction Act of 1980 and 
found not to impose new or modified information collec­
tion requirements on the public.

V. REGULATORY FLEXIBILITY ACT
INITIAL .ANALYSIS

26. Reason for action. The Commission is issuing this 
Notice of Proposed Rule Making to protect consumers, 
from unauthorized switching of their long distance car­
riers and to ensure that consumers are fully informed of 
the costs associated with changes in long distance service.
27. Objectives. The objective of this Notice of Proposed 

Rule Making is to initiate a proceeding to revise the 
procedures interexchange carriers must follow prior to 
entering a change order on behalf of a consumer.
23. Legal basis. Sections I. 4<i). 4<j). 201-205. and 303(n 

of the Communications Act of 1934. as amended. 47 
U.S.C. §3 151. 15-4(1). I54<j). 201-205. 3031 n.
29. Description, potential impact anil number of small 

entuttes affected. The proposed rules will require that 
interexchange carriers adopt one of three methods for 
verify ing customer orders to change long distance carriers. 
The rules w ill also require that customers he provided 
information about charges and services to allow them to 
make informed choices. Small entitttes may feel some 
economic impact due to the proposed verification require­
ments.
30. Reporting, recordkeeping, and other compliance re~ 

quirements. The proposed rules impose no reporting 
requirements and no new recordkeeping requirements. 
Carriers currently are required t > obtain and retaiir 
records of customer orders.
31. Federal rules which overlap, duplicate, or conflict with the Commission ’s proposal. None.

32. Any significant alternatives minimizing impact on 
small enmities and consistent mih stated objectives. The 
Notice of Proposed Rule Making solicits comments on 
whether the verification requirements should be adapted 
to the size of the carrier.
33. Comments are solicited. We request written com­

ments on this Initial Regulatory Flexibility Analysis. 
These comments must be filed in accordance with the 
same filing deadlines set for comments on the other issues 
in this Notice of Proposed Rule Making, but they must 
have a separate and distinct heading designating them as 
responses to this Regulatory Flexibility Analysis. The Sec­
retary shall send a copy of the Notice to the Chief Coun­
sel for Advocacy of the Small Business Administration in 
accordance with Section 603(a) of the Regulatory Flexibil­
ity Act. See 5 U.S. C. § 601. trr seq.

VI. EX PARTE REQUIREMENTS
34. For purposes of this non-restricted notice and com­

ment rule making proceeding, members of the public are 
advised that ex pane presentations are permitted except 
during the Sunshine Agenda period. See generally Section 
1.1206(a) of the Commission's Rules. 47 C.F.R. 3 
1.1206(a). The Sunshine Agenda period is the period of 
time which commences with the release of the public 
notice that a matter has been placed on the Sunshine 
Agenda and terminates when the Commission (1) releases 
the text of a decision or order in the matter: (2) issues a 
public notice stating (hat the matter has been deleted 
from the Sunshine Agenda: or (3) issues a public notice 
stating that the matter has been returned to the staff for 
further consideration, whichever occurs first. Section 
1.1202(f) of the Commission's Rules. 47 C.FR. 3 
1.1202(f). During the Sunshine Agenda period, no pre­
sentations. ex parte or otherwise, are permitted unless 
specifically requested by the Commission or staff for the 
clarification or adduction of evidence or the resolution of 
issues in the proceeding. Section 1.1203 of the Commis­
sion's Rules. 47 C.F.R. 3 1.121)3.
35. In general, an ex pane presentation is any presenta­

tion directed to the merits or outcome of the proceeding 
made to decision-making personnel which ( 1 ) if written, 
is not served on the parties to the proceeding, or (2). if 
oral, is made without advance notice to the parties to the 
proceeding and without opportunity for them to he 
present. Section 1.202(b) of the Commission's Rules. 4?
C.F.R. 3 1.1202(b). Any person who makes or submits a 
written ex pane presentation shall provide on the same 
day it is submitted two copies of same under separate 
cover to the Commission's Secretary for inclusion in the 
public record. The presentation (as well as any transmittal 
letter) must clearly indicate on its race the docket numoer 
of the particular proceeding to which it relates and tne 
fact that two copies of it have been submitted to the 
Secretary, and must be labeled or captioned as an e.t pane 
presentation. ,
3b. Any person who is making an oral ex pane pre- ) 

sentation presents data or arguments no already reflected 
in that person's written comments, memoranda, or other 
previous filings in that .proceeding shall provide on tne 
day of the oral presentation an original and one copy of a 
written memorandum to the Secretary (with a copy to the ;
Commissioner or staff member involved) which -umma- 
rizes the data and arguments. The memorandum (a* well 
-as any tratumutal letter) must clearly indicate on its race
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the docket number of the particular proceeding and the 
fact that an original and one copy of it have been submit­
ted to the Secretary, and must be labeled or captioned as 
an ex pane presentation. Section 1.1206 of the Commis­
sion's Rules. 47 C.F.R. 5 1.1206.
37. A ll relevant and timely comments and reply com­

ments will be considered by this Commission. In reaching 
our decision, this Commission may take into account 
information and ideas not contained in the comments, 
provided that such information or a writing containing 
the nature and source of such information is placed in 
the public file, and provided that the fact of this Commis­
sion's reliance on such information is noted in the Order.

VII. ORDERING CLAUSES
38. Accordingly. IT IS ORDERED that NOTICE IS 

HEREBY GIVEN of the proposed regulatory changes 
described above, and that COMMENT IS SOUGHT on 
these proposals.
39. IT IS FURTHER ORDERED that pursuant to ap­

plicable procedures set forth in Sections 1.415 and 1.419 
of the Commission's Rules. 47 U.S.C. §§ 1.415, 1.419, 
comments SHALL BE FILED with the Secretary. Federal 
Communications Commission. Washington. D.C. 20554 
on or before May 1, 1991. Reply comments should be 
filed no later than May 31. 1991. To file formally in this 
proceeding, participants must file and original and four 
copies of all comments, reply comments, and supporting 
comments. If participants want each Commissioner to 
receive a personal copy of their comments, an original 
plus nine copies must be filed. In addition, parties should 
file two copies of any such pleadings with the Tariff 
Division. Common Carrier Bureau. Room 513. 1919 M 
Street N.W.. Washington. D C. Parties should also file one 
copy of any documents filed in this docket with this 
Commission's copy contractor. Downtown Copy Center, 
room 246. 1919 m Street. N W.. Washington. D.C. 20554.
40. IT IS FURTHER ORDERED that the Secretary 

•.hall mail a copy of this Notice of Proposed Rule Making 
to the Chief Counsel for Advocacy of the Small Business 
Administration.

FEDERAL COMMUNICATIONS COMMISSION

Donna R. Searcy 
Secretary

APPENDIX A

AT&T AND MCI SETTLEMENT 
AGREEMENT PROPOSAL

CONFIRMATION PROCEDURES 
PIC Changes. No interexchange carrier may submit or­

ders to enange a customer's primary interexchange carrier 
t PIC) except m accordance with the provisions of this 
section.

A. Definitions

-  "customer means a person with two or fewer 
residential telephone lines:
-  "customer-initiated PIC change" means an order 
to change a customer’s PIC that is generated as a 
result of a communication to an IC or LEC origi­
nated by a customer:
-  "independent third party" means an appropriately 
qualified [i.e., capable of performing large scale ver­
ification processes as specified herein) person re­
tained by an IXC to perform verification or auditing 
functions described in this section and in which the 
IXC has no ownership interest and which performs 
no telemarketing, direct mail, or other sales solicita­
tion functions for the IXC:
-  "IXC" means an interexchange carrier or a per­
son (other than an independent third party) acting 
on behalf of an interexchange carrier:

B. Mandatory Disclosures. Any IXC telemarketing solici­
tations seeking to change a customer's PIC must include 
the following disclosures:

1) identification of the IXC placing the call:
2) the purpose of the call is to solicit a change of 
the customer's PIC;

X
3) the customer's PIC may not be changed unless 
and until the sale is confirmed, together with a 
description of the confirmation process to be used:
4) a description of any charge for processing the 
PIC change that may be imposed by the customer's 
LEC: and
5) the IXC will send the customer a form that meets 
the requirements of subsection (c)(1) that authorizes 
the carrier to submit the PIC change, with a request 
that the customer sign and return the form to the 
IXC.

C. Confirmation. No IXC shall submit a PIC change 
order (other than a customer-initiated PIC change) to a 
LEC unless and until the order has first been confirmeu 
m accordance with the following procedures:

U the IXC has obtained the customer's written au­
thorization to submit the order that explains what 
occurs when a PIC is changed and confirms:

a) the customer's hilling name and address 
and each telephone number to be covered by 
the PIC change order.
b) the decision to change the PIC to the IXC. 
and
c) the customer's understanding of the exis­
tence of the PIC change fee: or

2) the IXC has obtained the customer's electronic 
authorization, placed from the telephone nunmerts) 
on which the PIC is to be changed, to submit the 
order that confirms the information described in 
subsection ( I) above to confirm the authorization.
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IXCs electing to confirm sales electronically shall 
establish one or more toll-free telephone numbers 
exclusively for that purpose. Calls to the number(s) 
w ill connect a customer to a voice response unit, or 
similar mechanism, that records the required in­
formation regarding the PIC change, including auto­
matically recording the originating ANl; 01
3) an appropriately qualified and independent third 
aarty operating in a location physically separate 
T om  the telemarketing representative has obtained 
the customers oral authorization to submit the PIC 
< hange order that confirms and includes appropri­
ate verification data (e.g.. the customer's date of 
fcirth or social security number). The independent 
taird party w ill use a script substantially similar to 
the form attached. The IXC must retain the in­
dependent third party's services pursuant to a writ­
ten contract that w ill be available for inspection by 
tlie FCC and that does not provide compensation 
based upon the percentage of sales confirmed.
4 1 Regardless of which of the above confirmation 
procedures is used, the IXC must retain all records 
and data pertaining ;o the customer's authorization 
for a period of 12 months after submission of the 
PIC change order.

D. Auditing Requirements. IXCs shall implement audit­
ing procedures to ensure that the disclosure and con­
firmation provisions of this section are followed. Such 
audit!! will include an analysis to confirm that the IXC is 
submitting only PICs (other than customer-initiated PIC 
changes) that have been confirmed in one of the wavs 
specified above. Audits must be performed by a qualified 
third party at least once e v e r y  month. If any such audit 
reveals ( 1 ) non-compliance in any material respect with 
the confirmation requirements of Section C. or (2) a rate 
of non-compliance in excess of two percent (at a 98 
percent level of confidence plus or minus I percent) plus 
the upper bound of the confidence interval, the IXC shall 
immediately implement corrective measures specified by 
the auditor, and submit the auditor's report to the FCC.

QUALITY ASSURANCE PRINCIPLES
A. Quality Assurance Program. The Quality Assurance 

Program ("QAP") to be adopted bv the FCC is intended 
to ensure that interexchange carriers ("IXCs") wmch 
make more than outbound telemarketing calls per year 
are not making blatantly false and misleading claims (as 
defined in Section D below) in their telemarketing -ales 
practices. The QAP is to be managed under the direction 
and authority of an independent auditor ("QAP Direc­
tor") selected by each IXC obligated to maintain a QAP. 
>ubject to review by the FCC. The QAP Director shall 
have full and complete access to all items subject to. 
review.
B. QAP Director's Responsibilities. The OAP Director 

-nail conduct a quality assurance audit quarterly (I) to 
determine wnether an IXC is making blatantly false and- 
misleading claims (“blatant falsehoods") in its' 
telemarketing practices, and (2) where iuch blatant false­
hoods have been found to occur, to certify when the 
problem that caused the blatant falsehoods has been cor­
rected. The QAP Director is only to evaluate and report

on cases of blatant falsehoods and is expressly prohibited 
from disclosing to any (XC the marketing claims being 
made by any other IXC.
C. Items Subject To Review. Any IXC subject to the 

QAP shall provide the QAP Director with any and all 
information, reports, methods and practices, guidelines, 
(raining materials and cooperative assistance requested by 
the QAP Director for the purpose of making an indepen­
dent evaluation of ( 1 ) scripts and (2) the conduct of 
telemarketing by the IC. The QAP Director may examine 
all management controls, including, but not limited to the 
following:

1. remote monitoring with random ^election of 
monitored representatives:
2. on-site monitoring: and
y. recordkeeping and retention.
D. Blatant Falsehoods. Blatant falsehoods are representa­

tions that seriously and substantially misstate the nature, 
characteristics, qualities and geographic boundaries of a 
competing IXC. Examples include:

1. "|IXC| is going out of business."
2. "|IXC # l| is. by its own choice, no longer pro­
viding your services and |1XC *2| has instead been 
designated as your new long distance carrier."
3. "UXC # l| and |IXC #2| are part of the same 
company ancLor |IXC # l| has merged with | IXC 
#2| (or any other similar misrepresentation of a 
corporate relationship)."
4. "You have no choice about your long distance 
service" and must change to |IXC|."
5. "Your long distance company or your LEC have 
authorized the switch to |IXC|."
6. "|IXC| and your local phone company are one 
and the same."

E. Corrective Measures. On a quarterly basis, the QAP 
Director w ill monitor a sufficient number of telephone 
calls in progress to achieve a 98 percent (plus or minus i 
percent) level of confidence that the percentage of calls in 
which blatant falsehoods are occurring does not exceed 2 
percent. If that level is exceeded, the IXC must implement 
corrective measures immediately. The QAP Director -nail 
ihen commence monitoring of the IXC on a monthly 
basis until the IXC reduces the percentage of blatant 
falsehoods below 2 percent. A report on the non-compli­
ance shall be submitted to the FCC until the corrective 
measures are effective.
F. Costs. Costs of each IXC’s QAP will be borne by the 

IXC subject to the QAP.

SAMPLE SCRIPT FOR THIRD PARTY CONFIRMATION 
Hello, my name is • ■

from ~ ' "  • an independent
verificaTion company. I'm calling to confirm your order 
for | IXC| long distance service. *



* WH A , :

Federal Communications Commission FCC 91-71

01. I'd like to confirm your name, address and 
telephone numbers). IF AVAILABLE ON 
SCREEN. READ BACK. Is that correct? TAKE 
ANY CORRECTIONS. IF NOT ON SCREEN. ASK 
FOR EACH ITEM AND RECORD.

QIA. Did you or another person in your household 
recently receive a call asking you to select [IXC| as 
your long distance company?

Q2. I'd like to confirm that you have decided to 
select (IXC| to carry long distance calls from this 
(these) telephone(s). Is that correct?

03. I'd like to confirm that you are an adult resi­
dent of this household. Is that correct? IF QUES­
TIONED BY CUSTOMER. MAY STATE THAT 
PURPOSE IS TO DETERMINE IF YOU ARE A 
DECISION MAKER FOR LONG DISTANCE SER­
VICE FOR THE HOUSEHOLD.

Q4. I'd like to confirm that you were advised that 
the local telephone company may charge a fee for 
switching to [IC|. Is that correct? IF CUSTOMER 
ASKS HOW MUCH. VERIFIER MAY STATE 
AMOUNT FROM LEC TARIFFS.

Q5. -inally. to show that I ’ve spoken to you. please 
give me the last four digits of sour Social Security 
Number. RECORD INFORMATTON: IF CUSTOM­
ER REFUSES. TRY DATE OF BIRTH OR MOTH­
ER'S MAIDEN NAME.

I will now process the order. Thank you and goodbye.

IF RESPONSE IS NEGATIVE ON ANY ITEM. 
INFORM CUSTOMER THAT YOU CANNOT PRO­
CESS THE ORDER AND THAT THE CUSTOMER 
MAY SPEAK DIRECTLY WITH IXC OR MAY CALL 
THE LOCAL PHONE COMPANY TO ORDER THE 
SWITCH IN SERVICE TO THE IXC. ANY QUESTIONS 
(EXCEPT THOSE IN THE Q AND A) ABOUT THE 
LONG DISTANCE SERVICES OR RATES ARE TO BE 
REFERRED BACK TO THE IXC.

Would vou like me to return vou to an IXC representa­
tive’ IF YES. THE CALL CAN GO BACK TO THE IXC 
REPRESENTATIVE.

APPENDIX B

Pleadings Filed in Rule Making No. 7245

Petition for Rule Making. Filed January 10, 199i) hy 
American Telephone and Telegraph Company

Comments, filed March 2. 1990

Ameritech Operating Companies (Ameriteeh)
Competitive Telecommunications Av*ociation 
(CompTel)

General Communications. Inc. (GCI)
MCI Telecommunications Corporation (MCI)
Pennsylvania Office of Consumer Advocacy and the 
National Association of State Utility Consumer Ad­
vocates (PAOCANASUCA)
Southwestern Bell Telephone Company (Southwest­
ern Bell)
US Sprint Communications 
Partnership (Sprint)

Replies, filed March 19. 1990

Company Limited

AT&T
America's Carriers Telecommunications Association 
(ACTA)
MCI
National Association of Regulatory Utility Commis­
sioners (NARUC)
Nebraska Public Service Commission (Nebraska 
PSC)
Operator Service Providers of America (OSPA)
Southwestern Bell
Sprint
United States Telephone Association (USTA)

Letters

California Public Utilities Commission 
CFW Telephone Company 
Citizens Telephone Cooperative 
City of Charleston. West Virginia 
Consumer Action 
State of Colorado
Conference of Consumer Organizations
Dubois Telephone Exchange. Inc.
Illinois Commerce Commission
Iowa Network Services. Inc.
Iowa State Utilities Board
Lincoln Telephone Co.
Louisiana Consumers League
Maryland Public Service Commission
Minnesota Department of Public Service
Minnesota Public Utilities Commission
Office of Minnesota Attorney General
Montana Public Service Commission
Nebraska Public Service Commission
Ohio Public Service Commission
Oklahoma Corporation Commission
Roosevelt County Rural Telephone Cooperative. 
Inc.
South Carolina Public Service Commission 
United Refining Co. of Pennsylvania
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Virginia Slate Corporation Commission

West Virginia Public Service Commission

Western New Mexico Telephone Co.. Inc.

Wisconsin Public Service Commission (W isconsin 
PSC)

FOOTNOTES
1 See United States v. American Tel. & Tel.. 552 F, Supp. 131 

(D .D .C . W82) a ffd  tub nom. Maryland v. U n iied States. 460 
U.S. 1001 (1983).
: Equal access is that wh ich is equal in type, qua lity , and price 

to access to local exchange u c ilit ie s provided to A T & T  and its 
affilia tes. Id. at 227.
J Default tra ffic refers to the interexchange telephone calls o f 

any customer who failed to make a selection o f an 
interexchange carrie r.

I A le tte r o f agency is a document, signed by the customer, 
w h ich states that a pa rticu la r ca rrie r has been selected as that 
custom er s long distance carrie r. In its pe tition . A T & T  seeks a 
requ irem ent tha t an IXC have a customer's LOA on file before 
subm ittin g an orde r to the local exchange ca rrie r to sw itch that 
custom er to the IXC s service.
5 A T & T  describes the unauthorized sw itch ing o f customers as 

"s lamm ing ." MC I describes sucn switches as S ^O P s (swucned 
w ith o u t perm ission).

’  See Lette r from  James L. Lewis. MCI Telecommunications 
Corpora tion , to Secretary. Federal Communica tions Comm is­
sion. Dec. 12. Idot) (MC I Letter).

Investigation o f Access and D ivestitu re Related Tariffs . CC 
Docket No. 83-1145. Phase I. 101 FCC 2d o i l ( mSHMlocation 
Order), recon. denied. 102 FCC 2d 503 IReconsideration Order)\ 
Investieation o f Access and D ivestitu re Related Tariffs . CC 
Docket' No. 83-1145. Phase I. 101 FCC 2d 035 ( m W a iv e r  
Order). See also Illinois Citizens Utility Board Petition fo r Rule 
Making 2 FCC Red 1*26 t N 8 7 Illinois CUB Order).

4 Customers may also orae r service d ire c tly from the LEC.
4 A T& T la te r refined this figure, alleging that I3N percent of 

the end users switcned away from A T& T  are unauthorized PIC 
changes. A T & T  Repiy at App. I.

:0 A list o f parties t il in g  pleadings in this m atte r appears at 
Append ix B.

II A lte rna tive approaches to the problem o f unauthorized 
sw itch ing were atso suggested by MCI. Sprin t. Am eritech . Bell 
A tlan tic , and Comptel.

See MCI Lette r, n.4. supra.
IJ O n February 12. l* » l . MCI and A T & T  fo rm a lly tiled a 

jo in t request tha t the Comm ission adopt the proposal contained 
in A ttacnment A o f th is NPR.NL

IJ In recogn ition o f the problems consumers have encoun­
tered. the Comm ission issued a Public Notice on November 2. 
Id**). in fo rm in g consumers o f the ir rights and describ ing steps 
they m ign t take to protect themselves against unautnorized 
switches.

15 At the present tim e. A T& T 's own supervisors verify 
te lem arke ting orders fo r long distance serv ice :M C I reports that 
it has in itia ted a system o f tn ird  party verifica tion^ wh ich is not7 
yet complete. •

See Settlement Proposal. Confirmation Procedures, at Sec­
tion C.
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S P O N S O R  S T A T E M E N T

S e n a t e  B i l l  274

S e n a t e  Bi l l  274, " A n  A c t  r e l a t i n g  t o  t h e  o p e r a t i o n  o f  p e r s o n a l  
w a t e r c r a f t  a n d  s p e c i a l t y  p r o p - c r a f t , "

P e r s o n a l  w a t e r c r a f t ,  c o m m o n l y  r e f e r r e d  t o  as " j e t  s k i s "  h a v e  
b e c o m e  i n c r e a s i n g l y  p o p u l a r  s i n c e  t h e  c r a f t ' s  i n t r o d u c t i o n  
i n t o  t h e  U.S. i n  1971. B y  1988, it w a s  e s t i m a t e d  t h a t  o v e r  
2 0 0 , 0 0 0  p e r s o n a l  w a t e r c r a f t  w e r e  in  use.

W i t h  i n c r e a s e d  u s e  o f  p e r s o n a l  w a t e r c r a f t ,  c i t i z e n s  in A l a s k a  
as w e l l  as o t h e r  s t a t e s  h a v e  e x p r e s s e d  c o n c e r n s  r e g a r d i n g  t h e  
i m p a c t s  of  t h i s  w a t e r c r a f t  on  w a t e r  s a f e t y ,  w i l d l i f e ,  and 
a e s t h e t i c s .  I n  A l a s k a ,  n e s t i n g  b i r d s  a r e  b e i n g  d i s t u r b e d , "  
and, in m a n y  i n s t a n c e s ,  a b a n d o n i n g  t h e i r  ne s t s .  C o m p l a i n t s  
a b o u t  m i s c o n d u c t  i n v o l v i n g  t h e  u s e  of  p e r s o n a l  w a t e r c r a f t  h a v e  
increc =d.

T h e  P e r s o n a l  W a t e r c r a f t  I n d u s t r y  A s s o c i a t i o n ,  c o m p o s e d  of 
m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  o f  p e r s o n a l  w a t e r c r a f t ,  
d e v e l o p e d  a m o d e l  b i l l  in r e s p o n s e  t o  t h e  i n c r e a s e d  c o n c e r n s .  
T h e  mo d e l ,  o r  p o r t i o n s  t h e r e o f ,  h a v e  b e e n  a d o p t e d  i n  12 
s t a t e s .  T w o  o t h e r  'states c u r r e n t l y  h a v e  l e g i s l a t i o n  p e n d i n g .

T h e  p r o p o s e d  S e n a t e  S t a t e  A f f a i r s  c o m m i t t e e  s u b s t i t u t e  
i n c o r p o r a t e s  m u c h  o f  t h e  a f o r e m e n t i o n e d  m o d e l  act. S e n a t e  
B i l l  274 w o u l d  i n c r e a s e  t h e  s a f e t y  of t h e  p e r s o n a l  w a t e r c r a f t  
o p e r a t o r s  a n d  t h e i r  p a s s e n g e r s  a s  w e l l  a s  t h e  s a f e t y  of o t h e r s  
o n  t h e  w a t e r .  I t  w o u l d  l i m i t  t h e  a g e  o f  t h e  o p e r a t o r ,  t h e  
h o u r s  of  o p e r a t i o n , t h e  speed, a n d  t h e  m e t h o d  of  o p e r a t i o n .  
S e n a t e  Bill 274 w o u l d  a l s o  p r o v i d e  m o r e  p r o t e c t i o n  f o r  t h e  
w i l d l i f e  a n d  t h e i r  h a b i t a t  o n  o r  n e a r  t h e  w a t e r s .

I w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  f o r  S e n a t e  B i l l  274.
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Senator Virginia Collins

C S S B  2 7 4  (5/16/91)

O p e r a t i o n  o f  P e r s o n a l  W a t e r c r a f t  a n d  S p e c i a l t y  P r o p - C r a f t

T h e  " J e t  S k i "  B i l l

C S S B  2 7 4  (5/16/91) s e t s  g u i d e l i n e s  f o r  t h e  o p e r a t i o n  of 
p e r s o n a l  w a t e r c r a f t  a n d  s p e c i a l t y  p r o p - c r a f t  in o r d e r  t o  
p r o m o t e  s a f e t y  a n d  t o  p r o t e c t  w i l d l i f e  a n d  h a b i t a t  f r o m  t h e  
m i s u s e  o f  t h i s  craft. T h e  b i l l  r e q u i r e s  o p e r a t o r s :

* t o  w e a r  l i f e  j a c k e t s ;
* t o  b e  16 y e a r s  o f  a g e  o r  o v er;
* to  b e  a c c o m p a n i e d  b y  a n  a d u l t  w h e n  u n d e r  t h e  a g e  o f  

16;
* t o  u s e  a n  e n g i n e  c u t - o f f  s w i t c h  w h e r e  p r o v i d e d ;  

and,
* t o  n o t  k n o w i n g l y  h a r a s s  w i l d l i f e ;  t o w  a p e r s o n  o n  

w a t e r  skis; o p e r a t e  t h r o u g h  f l o a t i n g  v e g e t a t i o n  f a s t e r  
t h a n  n o - w a k e  sp e e d ;  a n d  o p e r a t e  b e t w e e n  9 : 0 0  a.m. and 
9 : 0 0  p.m.

C o m p a r e d  w i t h  t h e  v e r s i o n  t h e  c o m m i t t e e  a d d r e s s e d  l a s t  
y e a r ,  C S S B  274 (5/16/91) r e s p o n d s  t o  t h e  c o n c e r n s  e x p r e s s e d  in 
c o m m i t t e e  by:

* r e p l a c i n g  t h e  s e c t i o n  o n  t h e  m a n n e r  in w h i c h  t h e  c r a f t  
is o p e r a t e d  (page 2, l i n e s  8 - 15, C S S B  274 (5/7/91)) 
w i t h  a s e c t i o n  p r o h i b i t i n g  t h e  o p e r a t o r  t o  t r a v e l  at a 
s p e e d  f a s t e r  t h a n  n o - w a k e  s p e e d  w h e n  w i t h i n  a p o s t e d  
s h o r e l i n e  e r o s i o n  area, a p o s t e d  f i s h  s p a w n i n g  area, 
o r  a p o s t e d  s w i m m i n g  a r e a  (page 2, l i n e s  9 -11);

* p r o h i b i t i n g  t h e  d a m a g i n g  o f  w i l d l i f e  n e s t i n g  s i t e s  
( p age 2, l i n e s  7 - 8);

* r e q u i r i n g  a p a s s e n g e r  t o  w e a r  a l i f e  j a c k e t  (page 1, 
l i n e  8); and,

* p r o h i b i t i n g  a n  o w n e r  o r  o n e  h a v i n g  c o n t r o l  of  a c r a f t  
t o  a l l o w  a n y o n e  u n d e r  t h e  a g e  o f  16 t o  o p e r a t e  t h e  
c r a f t  u n l e s s  a c c o m p a n i e d  b y  a n  a d u l t  (page 2, l i n e s  12 
- 16) .
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je t ski ban on lake
By ROBERT WOWK!

Proadmnun it ift '

Motorboat® and jet ckis on. 
Lake lyUtlllo may become distant 
memories, or at wait coma, under 
new regulations, it some mem'

tha wrong place to have somo 
thing like that;' Crnon raid.
Tbe Mar-SuBorough has a larg­

er, more appropriate public ac­
cess site on.the south shore of die 
lake, Carson said. But ho aud theWVn iw^uiMUVIWi *•> " r " 1* ***—v 4 ^  iiw im m  wiv

bcrs of the Wosiila City Connell aa s k lacks a boat'ramp, and that
have their way. makes it unattractive for people

.Noire,Mesido erosion and hit- who want to launch 'jet' sfcu and
raaamciu of wildlife are emerging <wh*»w>atert*ifc'Other watercraft 

like his two coUfcafiua«r court* 
dInum Nick Carney is also , a 
lakeside- resident.'. Carney has 
proposed a seasonal, pait-time 
■ban or.motorized traffic on. the 
east end of tha lake;- ;

"It's possible we might be do* 
ing something (such as) restrict*

! on the .public;, access, ing fetslds until.the first of July,
have been eggs disturbed; I'rajooldag for some way.to.pro-

' .............w   tect the bird nesting during that
critical time when they're sitting 

.oa die'eggs. WoWe seen people 
' going pot.therCVAthjef skis'and 

harassing the bir'di, and in some 
cases overi chasing tho birds, try­
ing to run them down“ Carney

"  Whether the city has authority ‘ 
. to-ennct any,ban remains to bo 

seen.' A i Carter pointed, out, !*T1»\

as majar’gripci from lakeside 
residents, And someof those ho­
meowners are in positions o ! 
ppwer.- •

.• '"These jet skis have been run­
ning and ripping areirnd hero end 
they stick close to the shoreline, 
and they pot os s show for their
f r ie n d s ............................  ’
'There 1_________. __
loons' eggs out on the island 
have been disturbed and ruined," 
complained • city ^  councilman 
Mika'Carson." ‘ V’ . •

. Carson and fellow councilman 
Pat Carter, are also concerned 

' about the grebe population oa tho 
lake,. The birds nest in shallow 

. water on the.iake edge, and they 
said motorized ..vessels —. espoj 

1 ' cially jet skis —. have been kick­
ing up.so.mdch .wave action.thatv,. stats'owns theTandiidi.bottom .
grebes- have ..been ,4 abandoning. the laker The state- own® .the
their eggs, '-V '.•* . ' . '  water in thelako.^r*'H iV-:*:,*;v

“I'wouldn't want'lo'see them • . :i-“ • . . • .w* »v.r T- •

“f f  amre-mS- •’ i W W & tia if? :
site  i n t o  m .  U» O a  ,S sous S 5  niilUos”  S  >  »  '.

budget

» taxat.loasi 6 0  days 'priar-Ttf-;''jnll rate b ased u l  . .. .

election, in order to have the ■ v-' The .$9, million. figure- repro--' '

!OU ..

fry o saidhe has gnvo'con-' 'dlzc the nili rate atto $4 million'' :
Is. the-bdtv iir cuts; M a y o  said tho $4 milium ■ • w K  -
.h wiil need tc ftod up to $9 . should be included in the discus-.-; W k 'H* f?flSaia8.00 •.
lio n  — -* L- -!-----  . . . . . . . .

. i t «M^u * r n j r  aawi v u  •

'•* •""• ;•> !'V .<r-""■ •‘v'.vf VV*‘- (>'•/&.cotonhatson .iperiod •• begun• as
*   ■ B ■   Franklin Delano Roosevelt’s ex*1

E riment in relocating ftum fami- 
s devastated by the depression 

ja 1935..- 
A Visitation for Alya will b« 

held at St. Michael’s Catholic 
Church in Palmer at. 6 p.m.

• Thursday, June 14. .Vfuaerel 
mass will be held at 7 p.m.. and a

ill argue ethics policy
; on education issues tuid law, guidelines for school district cm-
addcd. ployees. The definition of which
he beard is requesting a judge poluicjd body has tho authority to
I aa opinion, bated on stale administer an ethics policy ovcr-
and the Alaska Constitution, seeing the district's employees

..■AlysVickarypus.; *
r * \ "  • •, i

dcprtssiortMara Minnesota along 
with 285 other men, women and 
children mere than 50 yean ago. 
She bad two more .children whilq 
living on fans.
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je t ski ban on Bake
; Dy ROBERT flOWKi

Pnontiannun HiU
Motorboats and jet skis ori 

Lake Lucille may become distant 
memories, or at least coma.under 
new regulations, if some mem­
bers of the Wasilla City Council 
hive their way,

tha wrong place to have some­
thing like that/' Canon said.
The Mst-Su Borough has U larg­

er, more appropriate public ac­
cess site on.the south shore of the 
lake, Carson said. But ho u&id tho 
are* lack* a boat ramp,'and that 
makes it unattractive for people

.Noise,.lakeside erosion and ha- who want to' launch 'jet' aids end
rtasment of wildlife axe emerging other watercraft; "  * ‘ ‘ '
as major ‘ gripes from lakeside 
residents, And someof those ho­
meowners are in positions of 

, jxtwer.- ■ . •
; "These jet skis have been run­
ning and ripping aronnd hare end 
they stick close to the shoreline 
and they pot on 8 show for their 
friends on tho public , access. 
There have been eggs disturbed; 
loons’ eggs out on the island 

• have been disturbed and ruined," 
complained ‘ city • > councilman 
Mika'Carson." ‘ ■ ' * •  

.• Careen and fellow councilman 
:■ Pat Caiter. ore :also concerned 

nbcot the grebe population on tho 
lake,. The birds nest in shallow 

. water on the.'iaJre edge, and they • 
said motorized ..vessels —, espe*. 

' dally jet slds V-: have been kick-,

'Like his two colleagues,.coun­
cilman Nick Camoy is nlso-u 
lakeside • resident.'. Carney lias 
proposed a seasonal, patt-time 
•ban or .motorized traffic on. the 
east end of the lake; '

•. "It’s possible we might be do­
ing something (such as) restrict­
ing jetskis until, the first of July, 
rm.loddng for some wayto. pro­
tect the bird nesting during that 
cridcal time when they’re sitting 

, on the'eggs. We’ve teen people 
going put,therewith jef skis'and 
harassing the bir'di, and in some 
coses Oven chasing the birds, dy­
ing to run them dawn" Carney«Otil 1»• r •' * •:* s'Vf- •• * *• •’

"  Whether the city has authority 
to’ enact any,bin' remains'to bo 
soch'.' A i Carter pointed out, !*The\

ing up.eo.mdoh ,wave,fiCtion.thatv,)stati ows3 th6Taiid'kt.ihD1botiom. 
grebes- have, been .^abandbatag:.., ^  :lhe Ulofe; The state owns .the. 
their eggs,. ' •. -I: •■' •i,;:'water in the lake//-; £  W s v - v

Twouldn t want to see them • . ,\\* yr.t ‘I- ••
...stop mbtorized'traffic. But dam; -.Tho WaaUa.-utility ,ana;-plan-- 

basically that 60 foot wide right- vmng Commission-was scheduled;
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toy© a i d ' i i n i l f r a w  S i l f r n f c ' ’-* 
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h wiJl need to find up to $9 . shculd be included in urn discus-.-;  
non. u>, .support •tho;,.current (SuTax Back V  i  ‘

|h argue ethicŝ olScŷ
guidelines for school district cm- * ^  visitation for Alya will b«

wa$juaHi(;h^y r.Herpasaiag on; 
Monday bnngs to a dose another • 
chapter la tho. story-of Palmer’s 
colonhaticn period •• begun- m ■. 
Franklin Delano Roosevelt's ex*1 
parimenc in rd oca ting fium fami­
lies

. an education iscues end law, 
added.
ha beard is requesting a judge 
s an opinion, bated on tiaia 
and the Alaska Constitution.
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held at St. Michael's Catholic 
Church in Palmer at- 6 p.m. 
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mttjj will bo held at 7 p,m„ and a
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living on fanu.
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By ROBERT HOWK
Frontiersman stiff

Any cautious mariner knows 
conditions in a given area can 
change from year to year.

And as this boating season gets 
underway, there is much more to 
watch for than shifting shoals in 
Mat-Su Valley waters.

One big change wirl be an in­
creased level of public safely en­
forcement, especially at Big Lake 
and other popular waterways.

Alaska Stale Troopers, Alaska 
State Park Rangers, Department 
of Fish and Game officers and 
the U.S. Coast Guard will be on 
patrol at Big Lake during the Me­
morial Day weekend and other 
limes during the summer. They’ll 
be on the lookout for obvious 
trouble and "accidents waiting to 
happen."

"Primarily; just major problems 
they have with the boating out 
there. DWI, reckless operation of 
boats. Our ‘problem children’ 
that we have," Lt. John Glass, 
commander of the Palmer state 
trcopcr post said.

Of particular interest to author­

ities arc the increasingly popular 
jct-skis — the aquatic equivalent 
of a motorcycle. Two deaths in­
volving jet-skicrs occurred last 
summer at Big Lake. Glass' said 
they won’t be picking on jct- 
skiers, but will be watching them 
along with everyone else on the 
water.

"We’re not going to target any 
one select group, we’re just go­
ing to try to make a safe and sane 
boating season where we don’t 
have any fatalities on Big Lake 
this year.

"We don’t want to spoil any­
body’s weekend, but we damn 
sure don’t want it spoiled, ei­

ther," Glass said.
The Coast Guard has the same 

attitude, Ensign Brian Mosley 
said.

"This is really a public educa­
tion focus. We’re not there to be 
a bunch of hardcases or anything 
like that. We’re really there just 
to have a presence and hope that 
will quell some of the rowdy be­
havior that has led to some inju­
ries. (But) we’ll do enforcement 
when necessary," Mosley said.

The Coast Guard has an official 
sounding term — "Termination' 
Criteria" — for ordering someone 
to pull their craft out of the wa­
ter. Mosley said there are four 
f •’ sic conuitions they will prompt 
a "termination." They are:

• Insufficient or non- 
serviccablc life preservers. One 
is required for every person 
aboard a boat.

• Overloading of passengers or 
equipment beyond a vessel’s safe 
carrying capacity.

• Boating while intoxicated.
• Negligent or reckless opera­

tion.
(See Boating Page 13)

Sjafety inspections free
. 'i v  r  • . B y  R O B E R T  H O W K

Frontiersman t u f f

Before you get your boat wet this summer, you might want to 
take a few minutes to get it stuck.

With a Coast Guard Auxiliary Safety Decal, that is.
Members of the Mat-Su Flotdla of the Coast Guard Auxiliary are 

gearing up for another season of "Courtesy Marine Examinations," 
and they say the brief time it takes to check a boat for required 
safety equipment can save a lot of grief later if an emergency 
should arise. : j

"People should have their boats (examined) before they put them 
in the water, really, because then they don’t want ta take the time," 
Carrol Palmer, public education officer with the Mat-Su Flotilla 
said. • 11

(See Inspect Page 13)• ^ rs • i • ‘ ’ 1___________

N ew  ru le s  a f lo a t  fo r V alley  b o a te r s



B o a t i n g _____
(Continued from Front Page) 

Oct registered

Another thing officials will be 
checking for is legally required 
stale registration numbers which 
must be prominently displayed 
on any craft that produces more 
than 10 horsepower. And that in­
cludes jct-skis.
If your boat or jct-ski is not 

registered there arc numerous 
places in the Valley where the 
needed paperwork can be ob­
tained. Those include: Big Cake

The Frontiersman - Friday, May 3,1991, Pago 13

Marina; Big Lake Post Office; 
Burkcshorc Marina; Power 
Sports; Homesteader’s Hard­
ware; Wasilla Post Office; Wasil- 
la City Hall; Outdoors and More; 
Cliimo Guns: NAPA Auto Parts 
in Wasilla; die Department of 
Motor Vehicles office and the 
Alaska State Troopers' headquar­
ters in Palmer.
The registration fee is S6 and 

the paperwork lakes about four 
weeks to process. Mosley said If 
boaters plan to be in die water 
before dicir registrations arc

complete, dicy should make a 
phitocopy of the registration 
form and the check used to pay 
for it, and keep that paperwork 
with dicir watercraft.

Radio static

Anyone fooling around die 
wrong way widi n marine radio­
telephone can expect trouble this 
summer. Authorities including 
the Federal Communicadons 
Commission arc running a crack­
down on improper usage of

Channel 16.
Stick to die required procedure 

—  using 16 as a hailing frequen­
cy only to bump convcrsadons to 
another channel —  and keep 16 
clear for emergency communica­
dons, and you won't have the 
feds on your case.

New rules

Anyone boating or jet-skiing 
on lakes within the Wasilla city 
limits —  all of Lake Lucille and 
the western end of Wasilla Lake

"We're not there to 
be a bunch of hard- 
cases or anything..."

■Ensign Brian Mosley

near downtown —  should also be 
aware of some new rules.
An ordinance passed by die 

city last summer puts a "no- 
wake" speed limit into effect near 
the shores of Lake Lucille and 
imposes noise restrictions on 
boaters after 11 p.m.
Wasilla Deputy City Adminis­

trator Bob Harris said the city has 
received a large supply of small 
Roaring buoys which will be 
strung around the perimeter of 
Lake Lucille 100 feet from the 
shoreline.
"We hope people will comply 

with that and try to avoid tunning 
over diem or (creating) wakes in 
that zone," Harris said.
"We're not planning on any ac­

tive patrol or pursuit out there ... 
but people will be able to prose­
cute, if they wish," for noise vio­
lations and reckless or intoxicat­
ed boaters, Harris said.
Ll. Glass said while the main 

focus will be on Big Lake during 
the Memorial Day and Fourth of 
July weekends, officials arc also 
planning a "surprise, unan­
nounced weekend, of enforce­
ment patrols.

I



F I S C A L  N O T E

Revision Date: _______________
Title: "Operation of personal watercraft
and specialty pron-craft"___________

S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N

Sponsor:
Requestor:

Senator Collins
Senate State Affairs

BILL N O .  D R A F f  C S S B  274(SA)

Department Affected: Public Safety
BRU: Alaska State ..Troopers______
Component: .Detachments.

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -O- -0- -0-

CAPTTAL -°z... 1 -O- -0- -0- .-0 - 1 -0-

REVENUE •C- -0- -0- -0- -0- -o-
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -O- -0- -C- -O- -0- -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 G 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Enforcement of this legislation would be provided through the normal course of duties, 
and would be prioritized with other requests for service. Thus, no significant fiscal 
impact upon the Alaska State Troopers is anticipated.

0 ?  Prepared By: _Gayln.A. Horetskl ______________  Phone: 465-4322
Division: -Qffice.flf.lhft Commissioner ^  / naf"‘ Q3/Q2/92
Approved by Commissioner: — —  -  —  -  Richard L. Burton
Agency:  Dcpartment.ntEuhlL 03/02/92

— fiS d A U   ̂oT d  -  T5 p _s “
Distribution (by prspam): L*g. Fin., Lsg is lr Ag«ncy(lM).



STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. Proposed CSSB 274(SA)

Revision Date: _____________________
T i t l e :  '!Qper_ai1_Qn_ of_per_s^na 1 water-
 crafj;_and_ipec1 altv prop-craft"
Sponsor: Senator Col 11ns____________
Requestor: Senate State Affairs______

Department Affected: Public Safety
BRU: Alaska State Troopers_________
Component: Detachments__________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared by: Gavle A. Hore.tfSkl^. Phone: 465-4322
Division: Office of the Commi y f w i e r  ‘—  ’ '‘"""'J Date: 5/9/91

Approved by Commissioner: 
Agency: Department of Pub

Richard L. Burton
Date: 5/9/91

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  ( " n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  0 M B ,  a  I m p a c t e d  A g e n c y ( i e s ) .

Rev 10/90 Page 1 of  1_
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B IL L  NO.- DRAFT CSSB 274(SA) D A TE : March 2, 1992

TITLE: "Operation of personal
watercraft and specialty 
prop-craft"

CONTACT: Gayle A. Horetski
Deputy Commissioner
465-4322

WAR O3 1992
The draft State Affairs CS for SB 274 creates a new section in AS 05.25 regulating the 
use and operation of "personal watercraft" such as jet skis. Under the general penalty 
provisions of AS 05.25, violation of this new section would be a misdemeanor offense 
punishable by a fine of up to $500, or by imprisonment for up to six months, or both. 
(AS 05.25.090).
The Department of Public Safety shares the public’s concern about noise, nuisance, and 

3 danger caused by thoughtless or careless jet ski operators. The Department supports this 
bill, but cautions the legislature and the public that there are practical limits to the 
degree that it can be successfully enforced. Any enforcement activity likely would be 
after the fact, and would be based on the statements of witnesses or victims, 

t Examination of the "crime scene" would not produce useful evidence in most cases.

The bill prohibits operation of a jet ski by persons under 16 unless accompanied by a 
person over 18. It might be difficult to verify the age of a person operating a jet ski. 
Swimming attire is commonly worn for that activity, and a driver’s license or other 
proof of age is not likely to be carried at the time. The bill also prohibits operation of a 
jet ski "through emergent or floating vegetation at a speed faster than a no-wake speed". 
After the fact, it may be difficult to prove "beyond a reasonable doubt" what path a jet 
ski took over a given water area, and the speed at which the ski was operated.

Enforcement of this bill, should it become law, would be prioritized with other demands 
for law enforcement services statewide. Response to citizen’s complaints would depend 
on the limited personnel and resources available.

Richard L. Burton 
Commissioner



A N C H O R A G E

u d u b o n  S o c ie ty ,  Tne
A CHAPTER OF THE NATIONAL AUDUBON SOCIETY

Post Office Box 101101 
Anchorage, Alaska 

98810
May 9, 1991 

Dear Senator Collins.

Anchorage Audubon Society supports the intent of CSSB 274, which places 
restrictions on the operation of personal watercraft and specialty prop-craft. Your 
bill attempts to protect Alaska wildlife and vegetation that are increasingly 
impacted by such craft. It responds to mounting public concern across the State 
over the harassment of waterfowl and other wildlife by watercraft. We do, 
however, recommend adding a prohibition against operation of these craft within 
100 feet of shore at a speed greater than no-wake speed to page 2, line 4, 
subsection (d)(3).

Sincerely,

Mark Dalton 
Conservation Chair

r> -t


