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SENATE BILL NO. 135, by Senator DUNCAN. Relates to the state personnel system, and
membership on the Public Employees' Retirement Board. Makes the following changes to state
law:

—Amends AS 39.25.040 (S'ate Personnel Act. Director of Personnel) to provide that the director
of personnel will be appointed by the personnel board (currently the director is appointed by
the commissioner of administration), and will be responsible to the board. The director will
have to have at least five years of professional working experience in the field of personnel
administration (currently the director has to have at least three years of practical working
experience in the field of personnel administration). Adds language to allow the personnel
board to establish additional c:ualifications for the personnel director, and to provide that the
director serves at the pleasure of the personnel board.

-Amends AS 39.25.060 (State Personnel Act. Personnel Board) by increasing the membership on
the personnel board from three to five members. Adds language to provide: "...The board shall
contain a representative from management, labor, the public, minority groups, and the rural
areas of the state. Each member of the board must be supportive of the merit principles cf
employment, and have demonstrated an interest in public administration and the development
of efficient methods of employing personnel and administering personnel systems...."

Also changes language to provide that no more than three members of the board can be members
of the same political party.

-Amends AS 39.25.130(a) and (c) (Extension of Partially Exempt and Classified Services) to
allow the personnel board, upon written recommendation of the director of personnel (currently
upon written recommendation of the commissioner of administration) to extend the partially

exempt service to include any position in the classified service which involves principal
responsibility for determination of policy.

—Amends AS 3925.140(a) (Amendment of Personnel Rules) to require the director of personnel to
prepare and submit proposed amendments to the personnel rules to the personnel board
(currently changes have to be submitted to the commissioner of administration).

Amends AS 3925.140(g) to require the personnel board to hold one or more public hearings on a
proposed amendment. The hearings will have to permit public participation from around the
state in person or by telephone or teleconference. Current law says the board, if requested to do
so "...may hold a public hearing on a proposed amendment."

—Amends sections of AS 3925.150 (Personnel Rules. Scope of the Rules) and AS 39.25.153
(Departmental Personnel Officers) by removing reference to the commissioner of
administration.

—Amends AS 39.35.030(b) (Public Employees' Retirement System of Alaska. Public Employees
Retirement Board) to provide that the three members of the retirement board who are also
members of the state personnel board be "designated by the chair of the personnel board "

-Amends AS 44.21.920 (State Government. Department of Administration. Duties of
Department) to require the department to "... (8) administer a statewide personnel program,
including central personnel services as directed by the personnel board such as recruitment,
examination, position classification, and pay administration;..."

—Repeals AS 3925.140(b) (State Personnel Act. Personnel Rules. Amendment of Personnel Rules)
subsection (b) states: "(b) The commissioner of administration shall review the amendments and
submit them to the personnel board."

If enacted, the bill becomes law January 1, 1992.

Introduced February”20,1991 and referred to State Affairs; Finance.
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PUBLIC
EMPLOYEES

HEADQUARTERS

2510 Arctic Blvd.
Anchorage, Alaska 99503

200 Wendell, Room 205
Fairbanks, Alaska 9970"

710 W. 9th Stroet
Juneau, Alaska 99801

March 1, 1991
SB 135

Senate State Affairs Committee
Senator Pat Rodey, Chairman
Senator Jim Duncan, Vice-Chairman
Committee Members

Dear Senator Duncan:

Public Employees Local 71 strongly supports SB-

135. There 1is a definite need for increased protection
of the merit system and SB-135 addresses the needs

very well.

1. The Personnel Board should be given the
authority to appoint the Director of the Division
of Personnel, thereby removing this appointment
from the political arena.

2. A broader cross section of Personnel Board
members insulates the Board from political influence.

3. The Personnel Board carries e"statewide"
responsibilities in dealing with proposed changes
to the personnel rules and therefore, should be
obligated to statewide public hearings on any proposed
changes.

We urge the State affairs Committee to pass SB-
135. Thank you.

Sincerely,

Don Rouleau, Business Representative

JUNEAU ANCHORAGE FAIRBANKS
(907) 586-6993 (907) 276-7211 (907) 452-5024
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CS FOR SENATE BILL NO. 136 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATOR SHULTZ

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to display of Alaska Highway commemorative registration plates; and

2 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4  * Section 1. Notwithstanding AS 28.10.171, aperson may remove a registration plate attached to the
5 front of amotor vehicle owned by the person, if the person replaces the registration plate with an Alaska
6 Highway 50-year commemorative registration plate and attaches the commemorative registration plate
7 in the same manner as a registration plate issued under AS 28.10. A commemorative registration plate
8 authorized by this Act may be displayed until January 1, 1993.

9 *Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:_ _
jijie; Alaska Highway Commemorative

Registration Plates

Sponsor:__ Shultz
Requestor: Sen.

State Affairs

Expenditures/Revenues: (Thousands of Dollars)

BILL NO.SB-136

Public Safety

Department Affected:
Motor Vehicles

BRU.

Component:

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQOUS
TOTAL OPERATING 0
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)
repared By Senate State Affairs Committee hone: 465-4522
Division: Alaska Legislature) Date: 2-27-91
Approved by Senator Pat Rodey. ) )
Agency: Chair. Senate State Affairs Committe/ vate.  2-21-91

Distribution (by preparer): Legislative Finance. Legislate Snnncnr panjdr?

3ev 10/90

Fiscal

_ NMB.& Impacted Agency(ies).
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Note



MBagfea Htate Uegtslatuce

SENATOR DICK SHULTZ

gy,
O
82

Z5

HmmeCaTmttee
Spé§n§¥ﬁ¥hEe ?ﬂ&x}s
Senate
District J MEMORANDUM
District 17
TO: ALL SENATORS

AUCAN BORDER
ANDERSON

BIG DELTA
BOUNDARY
CANTWELL
CHICKEN
CHISTOCHINA RE -
CLEAR

COPPER CENTER
DELTA JUNCTION
DENALI PARK

FROM: SENATOR DICK SHULTZ

1991

DATE: FEBRUARY 19,

1992 COMMEMORATIVE REGISTRATION PLATES

to**************** Kk kkhkkhkkhkrkhkrkhkr KhkdhkdrkdrkdrAxAx

DOT LAKE

DRY CREEK I am introducing legislation to allow Alaskan

EAGLE motorists to display ,l1992" commemorative

o ronaTHAeE registration plates on the front of their

GLEN NALLEN vehicles. Unfortunately, even though

GULKANA supportive, the Commissioner of Public Safety

HEALY does not have the statutory authority to allow

HEALY LAKE anything but the standard registration plates

KENNY LAKE to be displayed.

MENDEITNA

MENTASTA LAKE

NABESNA The Yukon Territories are allowing the "92

NELCHINA celebration”™ plates to be used and they are

NENANA most impressive. It is proving to be a very

EEEEXAY efficient, and cost effective method of

SLAN A promotion.

TANACROSS

TAZLINA The bill will allow a one time exception

TETLIN through the end of 1992 at which time standard

IgEONA plates will once again be required. It is

TONSINA important to also note this waiver does not
authorize removal of standard plates for any
reason other than the display of the "1992"
plates.

District 18

Your support for this 1992 celebration
event is greatly appreciated.

BADGER ROAD
EIELSON/MOOSE GREEK
NEWBY

NORTH POLE

PLACK

RICHARDSON

SAUCHA



Alaska State Legislature
SENATE

P.O. Box V
State Capitol
Juneau, Alaska 99811

Official Business

Senate State Affairs Committee

SB-136 An Act relating to display of Alaska Highway commemorative
plates; and providing for an effective date.

Legislation amends existing law (AS 28.10.171) to permit Alaskan
motorists to display the "1992" commemorative plate relative to the 50th
Anniversary of the Alaska Highway jointly celebrated by Alaska and the
Yukon Territory. Current state law does not permit display of any other
plate except Alaska license plates and does not provide the Commissioner
of Public Safety with authority to permit commemorative plates.

Plates are purchased for $10 and may be displayed ONLY on the front of the
vehicle. Proceeds go to the Great Alaska Highway Society to help support
highway anniversary events.

All plates may be displayed until January 1, 1992

There is a zero fiscal note.






Alaska State Legislature

Senator Curt Menard

While in
Session: DATE: March 4, 1991
P.O. Box V
Jmm;gﬁ?wa TO: Senator Pat Rodey, Chair
(907)465-2679 Senate State Affairs Committee
Interim: FROM: Senator Curt Menard
165 E. Parks
Highway RE: SB 146, relating to limited driving privileges
Wasilla, Alaska for a person whose driver"s license is
99687

suspended for failure to have motor vehicle

(907)373-2878 liability insurance.

Senate
District i i i
E Thank you for your interest in scheduling SB
146 relating to limited driving privileges.

The bill allows the Department of Motor
Vehicles a range of flexibility in granting
limited licenses to persons whose license has
been suspended for failure to have liability
insurance. SB 146 adds medical purposes or
severe hardship on the person®s family as
reasons for which a limited license may be
granted. Current law allows a limited license
for work purposes only.

This legislation applies only to licenses
suspended for failure to have motor vehicle
liability insurance. It does not apply to
license revocation or suspension for any other
offense, such as accumulation of points, DWI,
or failure to provide proof of financial
responsibility.

Although the legislation provides additional
purposes for which a limited license may be
granted, the same restrictions remain:

Proof that insurance has been obtained
(SR 22) and

The license has not been suspended two
or more times in the preceding 10 years.

If you have any questions prior to the hearing,
please give me a call. | would appreciate your

favorable consideration on this measure. WE SUPPORT

MADE IN
AIASKA

SPONSOR STATEMENT



STATE OF ALASKA BILL NO. SB 146
1991 LEGISLATIVE SESSION

Revision Date: __ _ Department Affected: _ Public Safety
Title:  An Act relating to limited BRU: Motor Vehicles

________ driving prilvlleaes. . . Component: Driver Services
Sponsor:

Requestor:

COMPONENT SERTAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0O- -0O- -0O- -0- -0O- -0-
REVENUE -0O- -0O- -0- -0O- -0O- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact None
ANALYSIS:  (Attach a separate page 1f necessary)

No fiscal 1impact anticipated.

Prepared by: Juanita Henslev. Chief___ Phone:  465-4335

Division: Division of Motoixyehi cle,s , Date: 3/4/91

Approved by Commissioner:/ A A A A AN Richard L. Burton
Agency: Department of Public Safety Date: 3/4/91
Distribution (by preparer): OMB, & Impacted Agency (ies).

Rev 10/90 - Fiscal Mote - Page 1 of L



BILL NO: SB 146 DATE; 3/6/791

CONTACT: Juanita Hensley
465-4335

This bill requires the Department to Issue a "limited license” to persons
whose licenses are suspended for not having motor vehicle [liability
Insurance.  Under this bill, [limited [licenses could be [Issued for
"medical reasons, to avoid family hardship, or for work purposes".

The Department®s position |Is that the wording "to avoid a family
hardship” 1s too broad, and should be deleted. The bill does not give
any guidance as to what "a family hardship” Is. Any family which would
be Inconvenienced by losing the services of an adult driver would feel
that they are experiencing a hardship. Suspension of a drivers license
Is a punitive sanction, imposed because the motorist violated state law.
There isn"t much point 1n suspending a driver®s license for not having
motor vehicle Insurance 1f an individual can be Issued a limited license
to drive for any reason.

The Department supports this bill with the recommended amendment.

Richard L. Burton
Commi ssioner

@ 3 BBW - BBI

Position Paper
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PaiMew Police DeuaRtMSNt /& Jesix

53 {HOUTH WALIr.: '@
PALf th .\1 A5<sA 596-i*,

RONALD L. OTTC
c«itr or poucr «<¢; f0-46i1

'0; Senator Cun Menaru

FROM: Ron Otte
Chief of Police Painter

DATE: March 4, 1991

RE; SB 146
"Limited driving privileges lor a perso; whoso driver s
license is suspended for failure to have liability insurance,’

ATTENTION: lola Young

I have reviewed the proposed amendments o AS 2822 ! (c;. ! have no
objections and, m fact, would support the concept 0f a'ving limited d.'ivir™
privileges for medical reeson* to avoid family hardship core person \nc:

proof of financial usponsibiHt, . Sfs 146 provides b&laaer rrd common sense
V.hv.n icii'r'nuue. human needs dictate.






FISCAL NOTE
STATE OF ALASKA BILL NO. SB 159
1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
Title: An Act relating to the Alaska Longevity Bonus payment: and BR"J: Division of Pioneers™ Benefits
providing (or an effective date. Component: Longevity Bonus

Sponsor: Senate Rules Committee

Requestor: Senate Rules Committee COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING 1 FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0
GRANTS, CLAINMS (7,326.0) (2,682.2) 2,616.6 2,718.5 2,415.1 2,209.1
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING (7,326.0) (2,682.2) 2,616.6 2,718.5 2,415.1 2,209.1
CAPITAL 0 { 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND (7,326.0) (2,682.2) 2,616.6 2,718.5 2,415.1 2,209.1
FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL (7,326.0) (2,682.2) 2,616.6 2,7185 2,415.1 2,209.1
POSITIONS:

FULL-TIME 0 0 0 0 0

PA.7-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: _0_

ANALYSIS: (Attach a separate page ifnecessary.)

The FY 92 buaget submission for the Longevity Bonus program reflects already the firstyear reduc”ion of $7,326 0. The attached spreadsheet
shows the cost of the program through the year 2000 ifproposed changes are not made and also show cumulative and regulatory savings through

year 2000.

Prepared by: Barbara Bathony \Y Phone: 465-4400

Division: Director Ti Date: -?2-*/-cf

Approved by Commissioner: Millett Keller
Agency: Administration

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor. n<8, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2

C-AipVnbcVroblH

FISCAL NOTE



SB 159

longevity Bonus Program
February 28,1991

Year

1991
1992
1993
1994
1995
1996
1997
1998
1999

d/lotus/110054

Current
Program

$61,060,000
$65,447,500
$67,619,507
$70,897,839
$74,179,015
$77,204,292
r' 73,673

751,583
$b0,523,806
$88,045,819

Regulatory
Savings

Current Progran

$2,800,000
$2,700,000
$2,700,000
$2,700,000
$2,600,000
$2,500,000
$2,400,000
$2,300,000
$2,100,000

Current Progran
with Regulatory

Savings

$62,647,500
$64,919,507
$68,197,839
$71,479,015
$74,604,292
$77,473,673
$80,351,583
$83,223,806
$85,945,819

Governor’s
Proposed
87/5237.50

$61,060,000
$56,621,025
$53,935,313
$56,551,875
$59,170,374
$61,585,547
$63,794,647
$66,009,243
$68,221,091
$70,232,362

Regulatory
Savings
67/S237.50

$1,300,000
$1,300,000
$1,300,000
$1,200,000
$1,200,000
$1,200,000
$1,200,000
$1,100,000
$1,100,000

Governor's

Proposed with
Reg. Savings

$55,321,025
$52,635,313
$55,251,875
$57,970,374
$60,385,547
$62,594,647
$64,809,243
$67,121,091
$69,132,362

Cummulative Savings

Net
Savings
67/5237.50

$7,326,475
$12,284,194
$12,945,964
$13,508,641
$14,218,745
$14,879,026
$15,542,340
$16,102,715
$16,813,457

$123,621,557



Longevity Bonus Program

Who was the program designed for?

1/3/59 1/1/73 7/1/91
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Longevity Bonus Program
Annual Dollars, 1973 - 2000

Millions of Dollars

Fiscal Year

Current Program -t- Age 67, $237.50/mon Age 75, $250/month



Longevity Bonus Program
Cumulative Dollars, 1992 - 2000

Millions of Dollars

Fiscal Year

Current Program ~Age 67, $237.50/mon
Age 75, $250/month
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Longevity Bonus Program
Cumulative Dollars, 1992 ~ 2000
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Hickel may bag plan to cut longe

The Associated Press

JUNEAU - Gov. Wally
Hickel says he will discard
his plan to reduce longevity
bonus payments if Alaska’s
elderly tell him not to tamp-
er with the free-money pro-
gram.

Spokesmen for the elderly
say there is little doubt that
the majority of Alaskans
over 65 want to keep their
monthly state payments at
$250.

Hickel said during his
campaign that he would not
cut the bonus. But after tak-
ing office he proposed pay-
ments be reduced by 5 per-
cent, and the eligibility age
be raised from 65 to 67.

Hickel sent a letter last
week to more than 50 pio-
neer homes, senior centers

and other such agencies out-
lining the proposed cuts and
asking for support.

"Many seniors told me
they were willing to play
their part in this necessary
belt-tightening,” Hickel
wrote. "But if you tell me
collectively to maintain the

fioi)

current funding, then [I'll
recommend that we keep the
program as is against my
informed judgment."

The program’s cost has
risen steadily since its cre-
ation in 1972, In its first
year, 4,753 people received
$100 monthly bonus pay-

vity bonus

ments at a cost of $346,100,
according to the Division of
Pioneer Benefits.

About 22,260 people will
receive the $250 monthly bo-
nus checks in the coming
fiscal year at a cost of more
than $60 million. The bonus
is paid regardless of need.



Alaska State Legislature

Chairman ml‘gm
late Aflai:: %(m
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- Representative Eugene Kubina %rgx-
\Adz Ada9HH
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April 4, 1991

Honorable Walter J. Hickel, Governor
State of Alaska

P.O. Box A

Juneau, Alaska 99811-0101

Dear Governor Hickel:

This past Monday, April 1st, | chaired a public forum at the Anchorage
LIO sponsored by the House State Affairs Committee. The purpose of the
meeting was to provide senior citizens and other interested people with an
opportunity to comment on the various proposals currently in the legislature
to modify the Longevity Bonus Program. Nearly two hundred people
participated in the forum, many from teleconference sites throughout the
state, and the mandate was clear: senior citizens are opposed to any changes
to the longevity bonus program that would reduce benefits to recipients,
raise requirements for eligibility or penalize seniors that must be absent
from the state for extended periods of time.

One proposal which was discussed in detail was Senate Bill 159, the
bill you introduced which raises the age of eligibility for longevity bonus
payments from 65 to 67 and reduces the monthly payments to $237.50. The
testimony offered in response to SB 159 was strong in its opposition. As a
matter of record, of the 171 people who signed the witness register, not a
single person spoke in favor of the changes you have proposed in SB 159.
YouVve publicly stated that you 'swill withdraw your proposed changes to the
longevity bonus program if you receive a mandate from the people to do so -
I now feel that you have received that directive.

| realize that you and 1, as elected public officials, me walking a narrow
line trying to balance state spending with revenue sources, but we can't
simply harden our hearts and assume that everyone is equally capable of
tightening their belts - senior citizens are frequently burdened with
personal and financial difficulties that don’t normally affect younger, more
able-bodied people. This isn’t to say that our senior constituents are not
willing to help the state as we face fiscal hard times. In fact, there was a

- DISTRICT SIX -
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great deal of support expressed for Senator Kerttula's SB 8 which would
convert the longevity bonus program to an annuity program utilizing
contributions from personal permanent fund dividends. Perhaps this is one
area that you may wish to look into.

| appreciate your willingness to reconsider your position on SB 159, it

was an eye-opener to meet with so many senior citizens and get their input
on the longevity bonus program.

If you would like to discuss the longevity bonus forum or if | can be of
assistance to you as chair of the House State Affairs Committee, please feel
free to give me a call.

Sincerely:

cc: Members of the 17th Alaska Legislature
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SENATE BILL NO. 192
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR STURGULEWSKI

Introduced: 3/13/91
Referred: State Affairs and Judiciary

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to seizure and forfeiture of property in cases involving alcoholic

2 beverages, controlled substances, and imitation controlled substances.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4  *Section 1. AS 04.11.020(a) is amended to read:

5 (@ A license or permit is not requiredto authorizesales mede by a person undera
6 judgment and decree of foreclosure, or under the bankruptcy law of the United States [, OR
7 UNDER ORDER OF THE BOARD OR A COURT UNDER AS 04.16.2201.

8 *Sec. 2 AS 04.16.220 is repealed and reenacted to read:

9 Sec. 04.16.220. PROPERTY SUBJECT TO FORFEITURE, (a)Under the procedures

10 set out in AS 12.38, alcoholic beverages are subject to forfeiture to the state if
1 (1) manufactured, delivered, distributed, possessed, concealed, stored, acquired,
12 sold, exchanged, offered for sale or exchange, or transported, or one of these acts is attempted
13 or solicited, in violation of a criminal law under this title;
14 (@ unlawfully possessed in an area where the results of a local election under
SBO0I92a -1- SB 192
x*."ndc -. iDELETED TEXT BRACKETED I
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AS 04.11.498 have prohibited possession of alcoholic beverages; or
(3 found on licensed premises without excise stamps required by federal law.
(b) The property listed in (C) of this section is subject to forfeiture, under the procedures
set out in AS 12.38, if
(1) except for liquor licenses forfeited under AS 04.16.180, the property is used,
or intended to be used, to commit or facilitate an offense under AS 04.11.010, AS 04.16.175,
AS 04.21.060, an offense relating to alcoholic beverages on licensed premises without excise
stamps required by federal law, or an offense relating to conduct mede criminal because of the
results of a local election under AS 04.11.490 - 04.11.500; or
(2 the property is used, or intended to be used, in adirect or indirect exchange
for an aicoholic beverage in violation of AS 04.11.010, or is traceable toor derived from the
exchange.
(c) The following property is subject to forfeiture under (b) of this section:
(1) firearms, explosives, and weapons;
(2 money, securities, negotiable instruments, and anything of value, whether
tangible or intangible, secured or unsecured;
(3) raw materials, chemicals, pharmaceuticals, and anything, including plants or
other living organisims, from which alcoholic beverages might be derived;
(4) books, records, tapes, formulas, research papers, and equipment, including data
processing equipment and electronic  equipment used in surveillance or countersurveillance
efforts;
(5) aircraft, vehicles, vessels, and conveyances; and
(6) a right, title, or interest in real property, and any improvements or
appurtenances, if the offense making the property subject to forfeiture is a felony of T—e.
(d) Notwithstanding any other provisions of AS 12.38, alcoholic beverages se.
AS 12.38.020 are automatically forfeited to the stateand subject to immediate destruction by a
peace officer if
(1) unlawfully possessed in an area where the results of a local election under
AS 04.11.498 have prohibited possession of alcoholicbeverages; or
(2 in the process of being consumed or in a container that has been opened or

the seal of which has been broken.
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(e) Except as provided in (d) of this section, alcoholic beverages forfeited to the state
shall be destroyed by the law enforcement agency with custody of the property under procedures
prescribed by the commissioner of public safety.

* Sec. 3. AS 12 is amended by adding a new chapter to read:
CHAPTER 38 FORFEITURE OF PROPERTY.

Sec. 12.38.010. APPLICABILITY. This chapter applies to property subject to forfeiture
under AS 04.16.220 and AS 17.30.110.

Sec. 12.38.020. SEIZURE OF PROPERTY SUBJECT TO FORFEITURE, (a) Property
subject to forfeiture may be seized by a peace officer

(1) under an order issued by a court in an ex parte proceeding upon a showing
(A) of probable cause thet the property is subject to forfeiture; or
(B) thet a grand jury has returmed an indictment finding that the evidence,
If unexplained or uncontradicted, would warrant a court’s conclusion thet the property
specifically identified in the indictment is subject to forfeiture; or
(2 without a court order if
(A) constitutionally permissible or otherwise authorized by law;
(B) the property has been the subject of a judgment in favor of the state
in a forfeiture proceeding; or
(C) there is probable cause to believe that the property is subject to
forfeiture and is easily movable; except for alcoholic beverages, controlled substances, or
imitation controlled substances, property seized solely under this subparagraph may not
be held for more than 48 hours without a court order under (1) of this subsection.

(b Property that cannot with reasonable effort be taken into physical custody may be
constructively seized by posting a written notice of the seizure in a conspicuous place on the
property. This subsection does not prohibit other reasonable methods of constructive seizure.

Sec. 1238.030. NOTICE OF SEIZURE;, CUSTODY OF SEIZED PROPERTY;
INVENTORY AND APPRAISAL, (8 Within 30 days after a seizure under AS 12.38.020, the
law enforcement agency responsible for custody of the property shall give notice by certified mail
of the seizure to persons known to have a financial interest in an item with an estimated value
nmore than 51,000, or whose interest in the property is ascertainable from official tax rolls,
registration numbers, licenses, or other state, federal, or municipal identification numiers affixed

-3



to the property.
(b) Subject to the order of the court, property seized under AS 12.38.020 remains in the

legal custody of the Department of Public Safety or a municipal law enforcement agency
authorized by the commissioner of public safety to retain custody. The agency responsible for
custody may, in its discretion, release the property to another appropriate person.

(c) WIithin 10 days after a seizure under AS 12.38.020. the law enforcement agency |
responsible for custody of the property shall estimate the value, maeke an inventory of the '
property, and send the inventory and estimate to the attorney general. '

(d) If the attorney general determines that a forfeiture proceeding cannot be sustained or
as a matter of discretion will not be instituted, a written report of that decision shall be sent to
the agency responsible for custody of the property and the property must be returmed to the
person from whom it wes obtained.

(e) This section does not apply to property that is subject to automatic forfeiture under
AS 04.16.220(d) or AS 17.30.110(c), or to propeny seized under AS 12.38.020(a)(2)(B).

Sec. 12.38.040. PRESERVATION OR DISPOSAL OF PROPERTY BEFORE ORDER
OF FORFEITURE, (@ A coun may issue an appropriate temporary or other order, require
execution of a satisfactory performance bond to the state, or take other action to preserve the
availability or value of propeny seized under AS 12.38.020.

(b The state may, at any time before an order of forfeiture is issued, request the sale or
other disposition of propeny seized under AS 12.38.020. A person claiming an interest in the
property may also request sale or other disposition before an order of forfeiture is issued if the
person proves by a preponderance of the evidence that ]

(1) the person has Hled a timely claim under AS 12.38.070 or, before the
initiation of a forfeiture proceeding, has sent a notice of claim to the commissioner of public :
safety in conformance with tre requirements of AS 12.38.070(b); ;

(2 the property is not likely to be used as evidence in ajudicial or administrative |

proceeding;

(3) the person has given adequate assurance that the property or its proceeds will
remain subject to the court’s jurisdiction;

(4) the sale or other disposition is in the best interests of the state and will

provide for protection of the value of the propeny; and

4
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(5) the person provides a bond or other equivalent security equal to tw

estimated value of the propeny.
(c) Proceeds from the sale of property, plus interest earned on the proceeds to the date

I
of termination of the proceedings, become the subject of the forfeiture action in the same manner !

as the propeny itself.
Sec. 12.38.050. FORFEITURE PROCEEDINGS; NOTICE; BURDEN OF PROOF;
DEFENSES EXEMPTED, (a) A forfeiture proceeding

(1) may be initiated by the state filing a motion to forfeit in a criminal or civil
proceeding relating to the conduct that makes the propeny subject to forfeiture;

(2) may be initiated by the state filing a complaint in a separate in rem i
proceeding; or

(3) under AS 12.38.060 may be initiated by the commissioner of public safety !
directing that publication under (b) of this section be made of the state’s intent to seek forfeiture
of property administratively.

(b) Within 30 days after a forfeiture proceeding has been initiated as provided in (a) of
this section,

(1) persons required to be notified under AS 12.38.030 shall be served with a
copy of the motion, complaint, or other notice in a manner authorized for service of process
under the rules of civil procedure; and ]

(2) the law enforcement agency with custody of the property shall begin to
publish notice of the forfeiture proceeding in the manner provided for service by publication
under the rules of civil procedure; the notice must include |I

(A) a list of property with an estimated value of more than $1,000, with
a description of the prop .rty, including motor vehicle or other registration numbers;

(B) the approximate value of the propeny;

(C) the date and place of seizure; T

(D) the reason the property is subject to forfeiture; i

(E) a citation to this chapter, and a citation to the court docket number :
relating to a judicial forfeiture proceeding; and

(L  .otice that the property will be forfeited to the state if a timely claim

is not filed under this chapter.

-5-
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(c) The notice requirements of (b) of this section do not apply to propeny that is subject
to automatic forfeiture under AS 04.16.220(d) or AS 17.30.110(c).

(d) In a forfeiture proceeding other than a summary administrative proceeding under
AS 12.38.060, the state must prove by a preponderance of the evidence that the propeny is
subject to forfeiture. It is prima facie evidence, sufficient to support an order of forfeiture, that
a defendant has been convicted of conduct making the property subject to forfeiture, or that a
grand jury has returned an indictment finding that the evidence, if unexplained or uncontradicted,
would warrant a court to conclude that the propeny specifically identified in the indictment is

subject to forfeiture.
(e) In a forfeiture proceeding other than a summary administrative proceeding under

AS 12.38.060, questions of fact or law shall be determined by the coun, sitting without a jury. .

A person claiming an interest in the property under AS 12.38.070 and 12.38.090 may testify,
present evidence and witnesses, and cross-examine witnesses presented by other parties. In
addition to other testimony and evidence presented, the coun may consider the relevant portions
of the record of a related criminal action.

(f) Except for proceedings under AS 12.38.090(a)(2) to permit use of exempted property,
at the request of the state a forfeiture proceeding, including discovery, shall be held in abeyance
until the conclusion of a pending criminal action relating to the conduct making the propeny
subject to forfeiture.

(9) It is not a defense to a forfeiture proceeding that a criminal offense has not been
prosecuted, or has resulted in a conviction of. a different offense or an acquittal.

Sec. 12.38.060. SUMMARY ADMINISTRATIVE FORFEITURE PROCEDURES, (a)
If the value of the property seized under AS 12.38.020 does not exceed S100,000 and is not real
property, the commissioner of public safety may order administrative forfeiture of the propeny

under this chapter. The Administrative Procedure Act (AS 44.62) does not apply to an

administrative forfeiture.

t

(b) The commissioner of public safety shall terminate the administrative forfeiture

proceeding and refer the matter to the attorney general for initiation of a judicial forfeiture
proceeding if a person files a timely claim under AS 12.38.070 and deposits with the

commissioner, in cash or bond approved by the commissioner, 25 percent of the appraised value

j

of the property, but not less than 51,000. The deposit is conditioned to secure the payment of *
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all reasonable costs and expenses of the judicial forfeiture proceeding, including attorney fees,
if the state is the prevailing party.

Sec. 12.38.070. PROCEDURE FOR CLAIMANTS, (a) A person claiming an interest
in property that is the subject of a forfeiture proceeding, including persons who claim an
exemption under AS 12.38.090(a)(2), shall file a claim

(1) inajudicial forfeiture proceeding, within the time permitted under applicable |
court rules; or _
(2) in an administrative forfeiture proceeding under AS 12.38.060, within 20 days fl
of the date of the final publication under AS 12.38.050(b)(2).
(b) The claim must i

(1) be filed with the court in judicial forfeiture proceedings, or with the}

commissioner of public safety in administrative forfeiture proceedings under AS 12.38.060; _
(2) be sworn under oath; and |
(3) set out with specificity the reasons why the property is not subject to forfeiture
or why the person is entitled to relief under AS 12.38.090, the nature of the person’s right, title,
or interest in the property, the time and circumstances of the person’s acquisition, the
consideration paid, and additional facts supporting the claim. :

(c) If a claim is not timely filed, the property shall be forfeited to the state without
further proceedings.

Sec. 12.38.080. ORDER OF FORFEITURE; LIEN IN FAVOR OF THE STATE, (a)
If the state proves that property is subject to forfeiture, the property may be ordered forfeited to
the state, except as provided in AS 12.38.090. ]

(b) An order of judicial or administrative forfeiture, or an order granting relief under ;
AS 12.38.090, removes all liens, encumbrances, or other clouds on the title resulting from the ;
forfeiture proceeding.

(c) A person whose conduct causes property to be subject to forfeiture shall pay the Jl
reasonable cost of maintenance, storage, disposal, or other expenses of the forfeiture proceeding,
including attorney fees, either as part of a sentence, a condition of probation or suspended
imposition of sentence, or as a mandatory assessment of costs in a forfeiture proceeding.

(d) Ajudicial order of forfeiture shall forfeit to the state any other assets of the person

who caused the property to be subject to forfeiture, up to the value of any property subject to
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forfeiture, if the property subject to forfeiture has been
(1) commingled with other property and cannot be separated without difficulty;
(2) transferred to, sold to, or deposited with a third party, placed beyond the
jurisdiction of the court, or removed so it cannot be located,;
(3) substantially diminished in value by an act or omission of the person who
caused the propeny to be subject to forfeiture; or
(4) ordered returned to<an innocent party under AS 12.38.090(a)(1).
(e) An order of forfeiture issued under this section may be made regardless of the
location of the property that might be subject to forfeiture or that has been ordered forfeited.
(f) A perfected priority lien on property that has been ordered forfeited is created in favor
of the state up to an amount that is the sum of the expenses of investigation, prosecution, and
forfeiturearising out of the conduct making the property subject to forfeiture. In calculating the
amount of the lien, expenses of all state, federal, or local agencies are to be included. The lien
has priority over all unsecured and all unperfected secured debts associated with the property.
Sec. 12.38.090. RELIEF FROM FORFEITURE, (a) A person who has filed a timely
claim under AS 12.38.070 may obtain relief from the forfeiture upon proof by a preponderance
of the evidence
(1) that the person
(A) has a valid right, title, or interest in the property, acquired in good
faith, which takes priority over a lien in favor of the state under AS 12.38.080(f);
(B) did not knowingly participate in or facilitate the conduct that resulted
in the property being subject to forfeiture; and
(C) did not know or have reasonable cause to believe that a person might
engage in the conduct that resulted in the property being subject to forfeiture; or
(2) that the person provides more than half the support of a minor dependent
living in the person’s household, in which case the person may claim exemptions from the
forfeiture to the extent permitted under AS 09.38.010 - 09.38.090; however, an exemption may
not be permitted for a liquor license granted under AS 04.
(b) If the person claiming an interest in the property is found to be entitled to less than
the total value of the property, the person may choose to receive either the proportional value of

the partial interest that is realized upon disposition of the property or, upon payment of the
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difference in value, the entire property. In cases of multiple claims, the return of the property
is to be based on the value and priority of each person’s respective interest, or is to be otherwise J
allocated by the court in the interests of justice. |

Sec. 12.38.100. STATE DISPOSAL OF FORFEITED PROPERTY, (a) Forfeited |
property, other than property summarily forfeited under AS 04.16.220(d) or AS 17.30.110(c), j
shall be transferred to the commissioner of administration for disposition in accordance with I|
applicable law. The commissioner of administration may

(1) destroy property harmful to the public;

(2) sell the property and, subject to appropriauons for that purpose, use the
proceeds to pay the expenses of the proceedings of forfeiture and sale, including expenses of
seizure, custody, and court costs; ]

(3) transfer the property to another agency of the state or a political subdivision
of the state for use in the furtherance of the administration of justice;

(4) transfer the property to the United States Department of Justice for disposition;

(5) transfer ownership of an aircraft to the Alaska Wing, Civil. Air Patrol,

(6) at the direction of the commissioner of public safety, transfer up to 90 percent

of the net value of forfeited property to one or more political subdivisions of the state; in I
directing this transfer, the commissioner of public safety may take into account an equitable
allocation based on the amount of the contribution made by each agency to the investigation of :
the conduct making the property subject to forfeiture, or any agreements as to the sharing of
assets; or

(7) otherwise dispose of the property in accordance with the law.

(b) The commissioner of administration shall separately account for the proceeds from
the sale of forfeited property under (a) of this section that the commissioner deposits in the
general fund. The annual estimated balance in the account may be used by the legislature to
make appropriations to the Department of Public Safety for use in the administration of justice, j

* Sec. 4. AS 17.30.110 is repealed and reenacted to read:

Sec. 17.30.110. PROPERTY SUBJECT TO FORFEITURE, (a) Under the procedures
set out in AS 12.38, the property listed in (b) of this section is subject to forfeiture to the state
if

(1) manufactured, delivered, dispensed, distributed, possessed, concealed, stored,

-9-
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acquired, or transported in violation of AS 1171 or AS 11.73;

(2) used, or intended to be used, to accomplish or facilitate the manufacture,
delivery, dispensing, distribution, possession,concealment, storage, acquiring, ortransportation
of a controlled substance or imitation controlled substance in violation of AS11.71 or AS 11.73;
or

(3) used, or intended to be used, in a direct or indirect exchange for a controlled
substance or imitation controlled substance in violation of AS 11.71 or AS 11.73, or if traceable
to or derived from such an exchange.

(b) The following property is subject to forfeiture under (a) of this section:

(1) firearms, explosives, or weapons;

(2) money, securities, negotiable instruments, or anything of value, whether
tangible or intangible, secured or unsecured;

(3) raw materials, chemicals, pharmaceuticals, or anything, including plants or
other living organisms, from which controlled substances might be derived;

(4) books, records, tapes, formulas, research papers, and equipment, including data
processing and electronic equipment used in surveillance or counter-surveillance efforts;

(5) aircraft, vehicles, vessels, and conveyances, if the offense making the property
subject to forfeiture is a felony offense; and

(6) a right, title, or interest in real property, and any improvements and
appurtenances, if the offense making the property subject to forfeiture is a felony offense.

(c) Notwithstanding the provisions of AS 12.38, a controlled substance or imitation
controlled substance, and plants grown in the wild from which controlled substances or imitation
controlled substances are derived, seized under AS 12.38.020, are automatically forfeited to the
state. The law enforcement agency with custody of property described in this subsection shall
dispose of it under procedures prescribed by the commissioner of public safety.

(d) In this section, "violation of AS 11.71 or AS 11.73" includes an attempt or
solicitation under AS 11.31 to violate AS 11.71 or AS 11.73.

* Sec. 5. AS 18.60.148(a) is amended to read:

(@ A transfer to the Alaska Wing, Civil Air Patrol, of a forfeited aircraft under
AS 12.3S. AS 16.05.195(f). IAS 17.30.122.) or another state law or regulation! is subject to the

following conditions:

-to-
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(1) the transfer shall be made without cost to the Civil Air Patrol;
(2) the aircraftbecomes a corporate Civil Air Patrol aircraft;
(3) the aircraftmay only be used for Civil Air Patrol search and rescue,civil
defense, and training purposes;
(4) the aircraft may not be transferred to another wing of the Civil Air Patrol
unless
(A) the aircraft has been corporate aircraft of the Alaska Wing, Civil Air
Patrol for at least 36 months after the date of transfer to the Alaska Wing; or
(B) the aircraft is being exchanged for another Civil Air Patrol corporate
aircraft of equivalent or greater value;
(5) if the Civil Air Patrol determines that the aircraft should be disposedofas
surplus property, the disposition shall first be approved by the Department of Administration.
* Sec. 6. AS 11.73.060; AS 17.30.112, 17.30.114, 17.30.116, 17.30.118, 17.30.120, 17.30.122,
17.30.124, and 17.30.126 are repealed.

-11-
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(907) 465-3318

Senate
MEMORANDUM 14 March 1991

TO: Senator Pat Rodey
Chairman, Senate State Affairs Committee

FROM. Senator Arliss Sturgulews

RE: Senate Bill 192

I respectfully request your scheduling Senate Bill 192 for a
hearing before the Senate State Affairs Committee. This legislation
amends current seizure and forfeiture laws as they pertain to drugs
and bootleg alcohol.

The major change to current procedures is a new chapter in
Title 12 outlining seizure and forfeiture proceedings. That new
chapter clarifies current procedures and adds an administrative
proceeding to the current methods by which property can be
declared forfeit.

The major policy changes addressed by the bill include

1. Applying these seizure and forfeiture provisions to
violations of alcohol laws.

2. Adding real property to the list ofitems subject to seizure in
felony cases.

3. Adding to the ways in which persons may obtain relief from



SECTIONAL ANALYSIS
SENATE BILL 192
14 March 1991

SECTION I

Removes the provision allowing the state to sell seized liquor
without a license. The bill calls for seized liquor tobe destroyed.

SECTION 2:

Repeals and reenacts current law regarding seizure and
forfeiture of property for violation ofbootlegging statutes.

Sec 04.16.220 (a) outlines the conditions under which
alcoholic beverages are subject to seizure and forfeiture.

(b) lists the conditions under which property is subject to
seizure and forfeiture.

Change from current law isthe addition ofa provision allowing
property traceable to or derived from the illegal activity to be subject

to forfeiture.
(c) lists the property that may be forfeited.
Change from current law adds items in (1), (2), (3), (4), and (6).

(d) is new language that allows a peace officer to immediately
destroy alcoholic beverages ifthe alcoholic beverages are in a
prohibited area.

(e) requires that seized alcoholic beverages be destroyed.
SECTION 3:

This isanew chapter inTitle 12 (Code of Criminal Procedure).
It sets out procedures to be followed in declaring seized property

forfeit.

Sec. 12.38.010 - procedures apply to property seized under the
controlled substance, imitation controlled substance, and
bootlegging statutes.



Sec. 12.38.020 - (a) listthe conditions under which property
may be seized with and without a court order.

(b) describes how constructive seizure may take place.

Sec. 12.38.030 (a) requires the agency with custody ofthe
property to give notice ofthe seizure to interested parties within 30

days.

(b) authorizes the seizing agency to keep the property, or in its
discretion, release the property to an appropriate person.

(c) directs the department of public safety to inventory the
seized property and estimate its value. The inventory and estim ate
IS to be sent to the attorney general.

(d) gives the attorney general authority to decide whether or
not to pursue forfeiture proceedings on seized property. If forfeiture
proceedings are not pursued, the seized property must be returned.

(e) exempts controlled substances, imitation controlled
substances, bootleg alcohol, and property ordered forfeit by a court
from this section.

Sec. 12.38.040 (a) allows the court to issue orders or
requirements to ensure the availability of seized property.

(b) authorizes the state to request sale or other disposition of
the property. A person claiming an interest in the property may
also request a sale or other disposition if the conditions in
subsections 1-5 are met.

(c) makes the proceeds from the sale of the property, plus
interest, subject to forfeiture.

Sec. 12.38.050 (a) sets out conditions under which a forfeiture
proceeding may begin:

(1) by the state’s filing ofa motion in a civil or criminal

proceeding
(2) by the state's filing a complaint in a separate in rem

proceeding



3 by publication ofa notice by the commissioner of
public safety that the state intends to seek administrative forfeiture.

(b) requires that within 30 days after initiation ofa forfeiture
proceeding persons with an interest in the property must be served
with notice and public notice ofthe proceeding must be initiated.
This subsection sets out the requirements for public notice.

(c) exempts public notice requirements for those items subject
to autom atic forfeiture.

(d) requires the state to prove in court by a preponderance of
the evidence that the property is subject to forfeiture. States that it
isprimafacie evidence that the defendant has been convicted of the
conduct making the property subject to forfeiture or that a grand
juiy has returned an indictment specifying that the property is

subject to forfeiture.
(e) outlines court procedures in forfeiture cases.

(f) allows the state to request that forfeiture proceedings be
delayed until the conclusion ofa pending criminal action relating to
the conduct that made the property subject to forfeiture.

(g) states that itis not a defense in a forfeiture proceeding that
a criminal violation has not been prosecuted, or has resulted in a
conviction ofa different offense orin an acquittal.

Sec. 12.38.070 (a) sets out conditions under which a claim may
be filed.

(b) sets out where the claim must be filed and the information
it must contain.

(c) authorizes property to be forfeited to the state without
further proceedings ifthe claim is not timely filed.

Sec 12.38.080 (a) allows the court to order property to be
forfeited to the state.

(b) states that an order ofjudicial or administrative forfeiture
provides to the state clear title to the property. States that an order
on behalfofa party subject to relief from the order of forfeiture (see



Sec. 12.38.090) clears any cloud on the title to the property resulting
from the forfeiture proceeding.

(c) orders costs of maintenance, storage, disposal, and
attorneys' fees to be paid by the person causing the property to be
subject to forfeiture.

(d) allows a court to order other assets to be forfeited ifthe
property subject to forfeiture is hard to reach.

(e) allows an order of forfeiture to be made regardless ofthe
location of the property.

(f) creates a perfected priority lien to the state over property
ordered forfeited. That lien has priority over all unsecured and all
unperfected secured debts associated with the property.**

**This is in response to an Alaska Supreme Court ruling that
unrecorded, unsecured creditors can file claims for remission of forfeitable
property. According to the Department of Law this is a serious potential
problem since itwould require the state to give the property to an associate
of the defendant unless itcould be proven that the transaction was a sham.
The Supreme Court (according to the Department of Law) hinted at a
possible way of correcting this problem which would be to create a lien in
favor of the state having priority over the "creditor"s” unrecorded lien. This
subsection was drafted to correct this problem.

Sec 12.38.090 (a) allows a person to obtain reliefby filing a
timely claim and proving by a preponderance ofthe evidence that

-the person has a valid right to the property

-the person did not knowingly participate in or facilitate
the conduct that resulted in the property being subject to forfeiture,
and

-did not know, or have reason to believe, that a person
might engage in the conduct that resulted in the property being
subject to forfeiture

or

that the person provides more than halfthe support ofa
minor dependent living in.the person's household and is claiming



exemptions from the forfeiture under the Alaska Exemptions Act
(AS 09.38.010 -09.38.090.) This exemption does not apply to liquor

licenses.

(b) allows a person with a partial interest in the property to
choose to receive the partial value, or, after paying the difference, the
entire property. Disposition of multiple claims is to be proportional
based on the priority and value ofeach person’'s respective interest,
oris to be otherwise allocated by a courtin the interests ofjustice.

Sec. 12.38.100 (a) direct property be transferred to the
commissioner of administration for disposal. Sets out methods by

which property may be disposed of.

(b) directs the commissioner of adm inistration to separately
account for the proceeds ofthe sale of forfeited property. Allows for
these funds to be appropriated for the furtherance of the
administration ofjustice.

SECTION 4:
Sec. 17.30.110 sets out the list of property subject to forfeiture.
The major change from current law is the addition of real

property. This conforms to the federal model forfeiture act, except
that in this bill real property issubject to forfeiture only in cases of a

felony offense.

SECTION 5:

This iscurrent law with the addition ofa statutory reference to

the forfeiture procedures under AS 12.38.

SECTION 6:

Repeals current forfeiture provisions inTitle 11 (Criminal Law)

and Title 17 (Controlled Substances).






WALTER J. H/CKEL, GOVERNOR

DEPARTIVENT G- LAW PO, BOX K-STATE CAPITOL

JUNEAU. ALASKA 998110300

CFHCECF THEATTOR\EY CENERL A, (G07) 6B 5255,

March 15, 1991

Hon. Pat Rodey, Chair

Senate State Affairs Committee
P. 0. Box V

Juneau, Alaska 99811

Re: SB 199 (Notice requirements
for regulations)

Dear Chairman Rodey:

Senate Bill 199, relating to the notice requirements
for the adoption, amendment and repeal of regulations, 1is currently
scheduled for hearing 1in the Senate State Affairs Committee on
Wednesday, March 20. Because | will be in Anchorage in depositions
on that day, I am submitting this letter in lieu of testimony on
the bill at the hearing.

SB 199 proposes to amend AS 44.62.200(a) to require that
the notice provided to the legislature include additional
information not generally included in the public notice. Although
we see no significant problem with a requirement that we provide
the legislature with the additional information referenced 1in the
bill, we do not believe that this information should be

specifically included 1in the notice. The notice 1is a specific
document that is published in the newspapers or otherwise
disseminated to the public. The proposed language would require

either that the current notice used and published by the adopting
agency be much longer, with a corresponding increase 1in publication
costs, or it would necessitate producing two formal notices, one
for the legislature and another for all other purposes.

Presumably it is the intent of the sponsor only to make

sure that this additional information be provided to the
legislature at the time notice 1is given; it should not be necessary
that this information actually be set out in the notice itself. To
accomplish this, we recommend that, instead of amending AS

03-C321H



Hon. Patrick Rodey, Chair March 15, 1991
Senate State Affairs Committee Page 2

44.62.200(Ca), the bill amend AS 44.62.190 (a)(6) and (7) by adding
the following to each of those paragraphs:
"along with a statement of the reason for the proposed action,
the initial cost of implementation, the estimated annual costs
of implementation, and the origin of the proposed action".

Thank you for your consideration of our comments.

Sincerely,

CHARLES E. COLE
ATTORNEY GENERAL

JWB:cl

cc: Hon. Richard Schultz
Senator, Alaska State Legislature
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CS FOR SENATE BILL NO. 199 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred: j

Sponsor(s):  SENATOR SHULTZ

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to the notice requirements for the adoption, amendment, and repeal of’
2 regulations.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4  * Section 1. AS 44.62.190 is amended by adding a new subsection to read to read:

5 (d) A notice furnished under (a)(2), (4)(A), (6), (7), or (8) of this section must include
6

7

the reason for the proposed action, the initial cost of implementation, the estimated annual costs !I

of implementation, and the origin of the proposed action.

o1 CSSB 199(STA)
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3

4
5
6
7

WORK DRAFT WORK DRAFT WORK DRAFT

7-LS0935\G
Bannister
3/19/91

CS FOR SENATE BILL NO. 199 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR SHULTZ
A BILL
FOR AN ACT ENTITLED

"An Act relating (o the notice requirements for the adoption, amendment, and repeal of

regulations.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.190 is amended by adding a new subsection to read to read:
(d) A notice furnished to the legislature under (a)(6) - (8) of this section must include
the reason for the proposed action, the initial cost of implementation, the estimated annual costs

of implementation, and the origin of the proposed action.

- CSSB 199(STA)
New Texr Ur.derl ir.ed [DELETED TEXT BRACKETED]
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SENATE BILL NO. 199
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR SHULTZ

Introduced: 3/13/91
Referred: State Affairs

A BILL
FOR AN ACT ENTITLED
"An Act relating to the notice requirements for thn adoption, amendment, and repeal of

regulations.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.200(a) is amended to read:
(a) The notice of proposed adoption, amendment, or repeal of a regulation must include

(1) a statement of the time, place, and nature of proceedings for adoption,
amendment, or repeal of the regulation;

(2) reference to the authority under which the regulation is proposed and a
reference to the particular code section or other provisions of law that are being implemented,
interpreted, or mad;; specific;

(3) an informative summary of the proposed subject of agency action;

(4) other matters prescribed by a statute applicable to the specific agency or to
the specific regulation or class of regulations;

(5) a summary of the fiscal information required to be prepared under

SB0199a -1- SB 199
New Text Underlined [DELETED TEXT BRACKETED]
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AS 44.62.195: and
(6) for a notice burnished to the legislature under AS 44.62.190(a)(6) - (8), the
reason for the proposed action, the initial cost of implementation, the estimated annual costs

of implementation, and the origin of the proposed action.

-2-
m VA /DELETED TEXT BRACKETED1



STATE OF ALASKA BILL NO. CSSB-199 (STA)
1991 LEGISLATIVE SESSION

Revision D a le: Department Aflected: . A ll Departments

Title: Relating to notice require- gpy.
ments for regulations Component:

Sponsor:___

Requestor: COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FYy 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0
CAPITAL 0
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS

OTHER

TOTAL 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: none

Approved by Chairman, (Rode”O 7
Agency:

Distribution (by preparer): Legislative Finance. Legislative OMB, & Impacted Agency(ies).






A laska State Legislature

Senator Paul Fischer While in Juneau
Senate District D P.O. Box V
Box 784 Juneau, Alaska 99811
Soldotna, Alaska 99669 (907)465-3791
(907) 262-9420 W
262-9269 State Senate

MEMORANDUM

TO: Senator Pat Rodey, Chairman
Senate State Affairs Committee

FROM: Senator Paul Fischer

SUBJECT: Senate Bill 217
(PERS/TRS lump sum for medical hardship)

DATE: March 27, 1991

I would appreciate your scheduling the above referenced bill for
a hearing before the Senate State Affairs Committee at your
earliest possible convenience.

The purpose of this bill 1is to allow a retiree, who 1is receiving
monthly benefits, under the Public Employees Retirement System or
the Teachers Retirement System, the opportunity to request that
his or her retirement benefits be converted to a lump sum payment
if faced with a medical hardship.

There is some complexity associated with this legislation as it
relates to how medicaid plays a role in this area, etc. Conse —
quently, 1 would like to request that when this legislation is
before your committee for a hearing, you allow Mr. Dennis Murray,
Administrator of Heritage Place in Soldotna (a nursing home), the
chance to testify before the committee via teleconference. He 1is
very knowledgeable about this 1issue.

Your consideration would be greatly appreciated.
PAF/sgn . - _

cc: Dennis Murray, Administrator
Heritage Place
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CS FOR SENATE BILL NO. 220 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS RODEY, Collins

A BILL
FOR AN ACT ENTITLED
"An Act granting status as peace officers under the public employees’ retirement system
to correctional nurses and to certain state employees employed at a residential psychiatric

facility; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.35.680(28) is amended to read:
(28) "peace officer" or 'fire fighter" means an employee occupying a position as
a peace officer, chief of police, correctional officer, correctional superintendent, correctional
nurse, fire fighter, fire chief, or probation officer or a state employee at a residential
psychiatric facility employed in a position that requires interacting directly with patients
at the faciIityulyr?c\ITUSdli?]g)j/"ephysicians, physician’s assistants, registered nurses, psychiatric
nursing assistants, practical nurses, technical assistants, ward clerks, social workers, mental
health clinicians, psychologists, activity therapists, occupational therapists, housekeepers,
and janitors:
* Sec. 2. A member who was employed, before the effective date of this Act, either as a correctional

- CSSB 220(STA)
Vev Tgxc Undnrl IDELETED TEXT 3RACXETEDJ
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nurse or by the state at a residential psychiatric facility with job duties that required interacting directly
with patients at the facility may convert the credited service for the position to credited service as a
peace officer by claiming the service as peace officer service before the member is appointed to
retirement. When the member claims this retroactive credited service, an indebtedness of the member
to the system shall be established. The indebtedness is equal to (1) the contributions to the system that
the employee would have made if the service had counted as peace officer service, less (2) the
contributions to the system that the member actually made. Interest as prescribed by regulation accrues
on this indebtedness beginning July 1, 1992. Any outstanding indebtedness that exists at the time the
member is appointed to retirement will require an actuarial adjustment to the benefits payable based upon

the service.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 220(STA) 2
\?7v T"xr Vrderl [DELETED TEXT BRACKETED}
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SENATE BILL NO. 220
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS RODEY, Collins

Introduced: 3/22/91
Referred: State Affairs and Finance

A BILL
FOR AN ACT ENTITLED
"An Act granting employees of a state residential psychiatric facility status as peace

officers under the public employees’ retirement system; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |. AS 39.35.680(28) is amended to read:

(28) "peace officer" or "fire fighter" means a state employee employed at a
residential psychiatric facility or an employee occupying a position as a peace officer, chief
of police, correctional officer, correctional superintendent, fire fighter, fire chief, or probation
officer,

* Sec. 2. A member who was employed by the state at a residential psychiatric facility in a position
in the public employees’ retirement system before the effective date of this Act may convert the credited.
service for that position to credited service as a peace officer by claiming the service as peace officer
service before the member is appointed to retirement. When the member claims this retroactive credited

service, an indebtedness of the member to the system shall be established. The indebtedness is equal

SB0220a -i- SB 220
m\ev VnaerJ ired IDELETED TEXT HP.AKETED]
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1 to (1) the contributions to the system that the employee would have made if the psychiatric facility i
2 service had counted as peace officer service, less (2) the contributions to the system that the employee m
3 actually made. Interest as prescribed by regulation accrues on this indebtedness beginning July 1, 1992.

4 Any outstanding indebtedness that exists at the time the member is appointed to retirement will require ;
5 an actuarial adjustment to the benefits payable based upon the psychiatric facility service. |

6  * Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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FISCAL NOTE
BILL NO. CSSB 22CKSA)

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: All State
Title:An act granting employees of a state residential BRU: All State
psychiatric facility status of peace officers under PERS. Component All State
Sponsor Rodey A

Requestor Senate State affairs COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING Fy 93 FY94 FY 95 FY 96 FY97 FY 98
PERSONAL SERVICES 0 0 KN M1 M1 304.1
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 304.1 304.1 304.1 304.1
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of dollars)

GENERALFUND 0 0 3.1 M1 3.1 304.1
FEDERAL FUNDS 0 0 0 0 0 0
OTHER

FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 304.1 304.1 304.1 304.1
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0
Estimate of current year impact: SO

ANALYSIS: (attach a separate page if necessary.)
This bill will have no cost to other Political Subdivisions of the State-

Prepared By: Gary Bader Phone: 463-4470
Division: Retirementand B e n e fits Date: March 5,1992
Approved by Commissioner: Nancy Bear Usera\i | p \ y Date:  3? —
Agency: Department of Administration ~ Jv\) *

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 11/91 Page Lof 2



Committee Substitute for Senate Bill 220 (SA)
Analysis of Fiscal Implications to the Retirement Funds
Prepared by Division of Retirement and Benefits
Department of Administration
March 5,1992

Analysis: This bill is intended to include Public Employees' Retirement System (PERS) members
who serve as employees of a state residential psychiatric facility under "Peace'\ ~
Office/Firefighter" coverage. They are currently covered under the "All Other" category.
We have assumed that this bill will increase the "Peace Officer/Firefighter" participation
and decrease the "All Other" participation in PERS by 256 members.

This bill is estimated to increase the state FY 95 PERS contribution rate by .05%. The state
payroll is estimated to be $608,286,654 in FY 95 and remain stable each year thereafter.

The state cost of $304.1 is calculated as follows:

State FY 95 payroll $ 608,286,654
Increase in PERS rate X .05%
TOTAL FY 95 STATE COST oo $ 304.1

This bill will increase the PERS accrued liabilities by $1.7 million and result in a decrease of
.01% in the funding ratio of the PERS fund.

Page 2 of 2



FISCAL NOTE
BILL NO. SB 220

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: Department Affected:  All State
Title:An act granting employees of a state residential BRU: Allstate

psychiatric facility status of peace officers under PERS. Component:  All State

Sponsor Rcdev

Requests Senate State Affairs COMPONENT SERIAL NO,

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY a3 FY o4 FY 95 FY96 FYo7
PERSONAL SERVICES 0 0 486.6 486.6 486.6
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 - 0 0 0 0
SUPPLIES 0 0 0 0 0
EOUIPMENT 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 486.6 486.6 * 486.6
CAPITAL 0 0 0 0 0
REVENUE 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of dollars)

GENERAL FUND 0 0 486.6 486.6 486.6
FEDERAL FUNDS 0 0 0 0 0
OTHER

FUND SOURCE 0 0 0 0 0
TOTAL 0 0 486.6 486.6 486 6
POSITIONS

FULL-TIME- 0 0 0 0 0
PART-TIME: 0 0 0 0 0
TEMPORARY: 0 0 0 0 0
Estimate of current year impact: $0

ANALYSIS: (attach a separate paee if necessarv.)
This bill will have no cost to other Political Subdivisions of the State.

ST
Prepared Bv: GaryBader A [ < [ | ° Phone: 465-4470
Division: Retirement and Benefits ! Date:  Februarv 21.1992
Approved by Commissioner: Nancy Bear Usera 11V / Date:
Agencv: Department of Administration \ \lr/ / /

Distribution (bv preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 11/91 Page Lof 2
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Senate Bill 220
Analysis of Fiscal Implications to the Retirement Funds
Prepared by Division of Retirement and Benefits
Department of Administration
February 21,1992

Analysis: This bill is intended to include Public Employees' Retirement System (PERS) members
who serve as employees of a state residential psychiatric facility under "Peace
Office/Firefighter" coverage. They are currently covered under the "All Other" category.
We have assumed that this bill will increase the "Peace Officer/Firefighter" participation
and decrease the "All Other" participation in PERS by 440 members.

This bill is estimated to increase the state FY 95 PERS contribution rate by .08%. The state
payroll is estimated to be $608,286,654 in FY 95 and remain stable each year thereafter.

The state cost of $486.6 is calculated as follows:

State FY 95 payroll $ 608,286,654
Increase in PERS rate X .08%
TOTAL FY 95 STATE COST oottt eeniea $ 486.6

This bill will increase the PERS accrued liabilities by $3 million and result in a decrease of
.01% in the funding ratio of the PERS fund.

Page 2 of 2



REPORT TO SENATE STATE AFFAIRS COMMITTEE

by
Curtis W. Young
2/126/92
Throughout my report |1 shall refer fronm time totime to a study
which was completed by Roberta Helmuth, RN, Ed.Coordinator and

Heather McCracken, RN, of Alaska Psychiatric Institute (API).
The study covers the period March 1, 1987 through February 28,
1989 and gives actual statistics which will show the need for the
passage of SB 220. This study will be made available to all
interested parties and for the remainder of this report shall be

referred to as the APl Study.

Nursing is one of the most dangerous ways to earn a living,
according to the Bureau of Labor Statistics. Its most recent
survey of workplace injuries found that nine

industries- hospitals and nursing care facilities among them-

reported at least 100,000 1individual injuries 1in 1989.

According to the API Study under Findings, 1in the period March 1,
1987 through February 28, 1989, a period of 24 months, there were
1397 reports of patient assaults on staff. Sixteen of the

reports were dropped from the example as invalid due to

incomplete information. Of the 1381 remaining assaults, 1147 had
no staff 1injury reported. Staff injuries occured in 234 or 17
percent of the assaults. These injuries ranged from scratches to

dislocated shoulders and concussions.

In a psychiatric facility such as API, the direct care nursing
staff, which includes RNs, LPNs, and PNAs, are specially trained
to deal with assaultive behavior. However, they are not
specially salaried since the concensus of opinion appears to be
that dealing with assaultive behavior 1is part of their accepted
duties. Unfortunately, the Jlack of adequate compensation for
hazardous duties results in a large turnover 1in the direct care
nursing staff, which 1in turn contributes to the high 1incidence of
injury because new staff are not always adequately trained or
experienced in dealing with violent patients. API1"s Annual

Reports of New Hires from 1986 through 1991 show that over 50

percent of the turnovers for each year were 1in Nursing.



Another factor which contributes to patient assualts on staff is
the Bill of Patients® Rights which entitles a patient to refuse
medication. According to Table V of the API Study, 22 percent of
a total of 234 assaultors had no medications ordered, 25 percent
were refusing ordered medications for a total of 47 percent of
the assaultors who were not receiving medications. Patients
suffering from Schizophrenic disorders are the most Jlikely to
assault staff; wunfortunately they are also the most likely to

refuse medication which could control the assaultive behavior.

Violence exists in psychiatric settings, and direct care staff
are routinely exposed to patient violence and threats of
violence. In addition, the situation often has far-reaching
consequences as well. There is the stress caused by the
knowledge that they can be assaulted at any time and, of course,
once a staff member has been assaulted there 1is a tendency to try
to minimize the emotional reactions to the assault. When this
occurs, victims may not resolve the psychological impact of the
assault and professional and personal <consequences may result.
For example, the victim may exhibit decreased work performance,
interactional difficulties with co-workers, a desire for a job

change, or family and social problems.

Another stress causing factor 1is the daily exposure to Hepatitis
B, HIV, Staph infections, etc. Staff are continually at risk of
becoming 1infected themselves and/or <carrying the 1infection home

to their families.

According to the APl Study, wunder Related Factors, the quarterly
figures from 1987 and 88 show a steady and marked 1increase in
staff injuries. Also, in accordance with hospital policy, none
of the records (except charts on the units) were flagged 1in any
manner to alert the caregiver to a history of assaultive
behavior. It was found that 54 percent of the assaultors had a

history of previous assaults.



It is clear that under the described conditions it is no surprise
that there 1is a large turnover in staff, given the fact that
there 1is no real incentive to entice these people to remain on
the job. Certainly the wages these people receive do not justify
remaining in a position where they are exposed to violence on a
daily basis. In fact, most direct care staff do not receive as
high a wage as do janitorial and dietary staff. SB 220 would at
least provide some reward to those dedicated enough to remain in

a dangerous job situation long enough to retire.

There can be no argument that employees of a state residential
psychiatric facility deserve to be granted status as peace
officers wunder the public employees' retirement system, given the

type of work they perform and the hazards they face on a daily

basis.
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FISCAL NOTE
BILL NO. CSSB 220(SA)
STATE OF ALASKA
1992 LEGISLATIVE SESSION
Revision Date: Department Affected: Administration
TitlerAn act granting employees of a state residential BRU: Retirement and Benefits
psychiatric facility status of peace officers under PERS. Component:  Retirement and Benefits
Sponsor:. Rodev
Requestor:, Senate State Affairs COMPONENT SERIAL NO. 64
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY 94 FY 95 FY 96 FY97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
OONTRACIUAL 0 0 0 0 0 0
SUPPLES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOQOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER

FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS

FULL-TIME: 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0
Estimate of current year impact:. SO

ANALYSIS: (attach a separate page if necessary.)

Prepared Bv:  Carv Bader Phone: 465-4470

Division: Retirement and Benefitilts' Date: March5.1992

Approved by Commissioner: Nancv Bear Usern'

Agency.. Department of Administration

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 11/91 Poge l1lof 1



FISCAL NOTE /
BILLNO. SB 220

STATE OF ALASKA . J
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title:An act granting employees of a state residential BRU:  Retirement and Benefits
psychiatric facility status of peace officers under PERS. Component:  Retirement and Benefits
Sponsor Rodey .
Requestor Senate State A ffairs COMPONENT SERIAL NO. 1A

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY 94 FY95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
"TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0
FUND SOURCE: 0 0
FUNDING: (Thousands of dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER

FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS

FULL-TIME: 0 0 0 0 0 0
PART-TIME; 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0
Estimate of current year impact:. SO

ANALYSIS: (attach a separate page if necessary.)

Prepared Bv:  Gary Bader Phone: 4654470

Division: Retirement and Benefits Date:  February 21.1992

Approved by Commissioner: Nancy Bear Usera Date: Ic =1*?

Agency: Department of Administration £

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 11/91 ' Pge Lof 1



M EMOIRANUDUWM State of Alaska

to: Mr. Frank Crunm date: April 25, 1989
Nursing Director
FILE NO:

TELEPHONE NO:

rROM: Roberta Helmuth, RN, Educ. Coor. puBEtT: Staff Injury Audit Report
Heather McCracken, RN

Attached 1is a report summarizing some of the data compiled during
investigation of staff injuries resulting from patient assaults.

As the principal 1investigators in this project, we request permission
to submit for publication pending Education and Research Committes

approval of the research.

WOOIA(Arr 10171)
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A STUDY OF STAFF INJURIES AT THE ALASKA PSYCHIATRIC INSTITUTE

by Roberta Helmuth, RN, BA
and Heather McCracken, RN, BA

In recent months numerous nursing starf have been assaulted by
patients resulting in injuries requiring time off work. The

rising number and severity of staff injuries was noted by nursing
administration and referred to the Nursing Quality Assurance
Committee for review. The committee concurred with a proposal to
research the problem utilizing an audit process. Nursing Education
staff designed an audit tool and implemented the project. 1

Due to the urgent need for the results of the research, the Nursing
Director assigned one staff member from Nursing Education to work
full time on gathering the audit data to enable rapid generation of

a report from the data.

Ms. Helmuth 1is Education Coordinator, and Ms. McCracken 1is a
Nursing Instructor at the Alaska Psychiatric Institute, 2900
Providence Drive, Anchorage, Alaska 99508.

* All data not otherwise credited was retrieved by an audit of
records of patients who assaulted staff during tne audit period,
March "87 - February "89. The data will be presented for publication

elsewhere.

EI/E’d 9ASP-ZSS HONb - Oil 2T:t>l 26, 92 83J



*FINDINGS

In the period March 1, 1987 through February 28, 1989 there were

,1397 reports of patient assaults on staff. Sixteen (16) of the

[reports were dropped from the sample as invalid due to incomplete
[information. Of the 1381 remaining assaults, 1147 had no staff

[injury reported. Staff injuries occurred in 234 (17%) of the

(assaults. These injuries ranged from scratches to dislocated shoulders

land concussions.

A month by month comparison of incidence of injury to patient census

did not demonstrate any correlation in these two factors. (Table 1)
n
TABLE 1
MONTH INJURIES MONTHLY CENSUS
3/87 9 128
4/87 9 137
5/87 7 153
6/87 9 137
7/87 3 125
8/87 12 121
9/87 6 121
10/37 0 120
11/87 6 118
12/87 12 119
1/88 5 119
2/88 17 120
3/88 9 127
4/88 - 7 131
5/68 12 119
6/38 8 125
7/38 16 134
8/88 11 131
9/88 9 124
10/88 5 115
11/80 19 115
12/88 12 114
1/89 11 129
2/89 15 114
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A breakdown of assaults by patient unit was done.(Table 1I11)

TABLE 11
ratal Assaults with Assaults without
UNIT Assaults Injury Injury
Third 106 18 88
AAU 156 27 129
PSU 368 78 290
DTU 386 46 340
STP 31 6 25
ICP 102 20 82
YTP 232 39 193

Table 111 data was retrieved from Medical Record Departments annual
reports and details the average daily census per unit and % of bed

occupancy on the unit. Table 11l data covers FY "88, the only
Average census Bed % of
UNIT FY"88 Capacity Capacity
Third 32 48 66.6
AAU 14 16 87.5
PSU 8 14 57.1
DTU 22 24 91.6
STP 17 20 85.0
ICP 17 20 85.0
YTP 13 32 40.6
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Table 1V shows a breakdown of the Primary diagnosis , per DSM-11I-R
classification, of patients committing assaults resulting in staff

injuries. It is significant to note that 70.1% of these people
fail into three (3) broad categories: Schizophrenia, Psychotic Disorders
not elsewhere classified, and Mood Disorders. Traditionally, the

majority of these three (3) categories have been successfully treated/
controlled with medications.

TABLE 1V

Categories as designated in the DSM-III-R
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Table V is a breakdown of assaultors by DSM-I111-R diagnostic categories.
This table identifies how many patients 1in each category had no
psychotropic medications ordered, how many were refusing ordered
medications and the per category percentage not on medication.

TABLE V
Number

Total with no Total

number Psychotropics Number % not on
DSM-111-R Categories of Patients Ordered Refusing Medication
Schizophrenic Disorders 97 14 26 41%
Psychotic Disorders 23 4 4 35%
Mood Disorders 44 9 17 59%
Organic Mental Disorders 36 5 7 33%
Developmental Disorders 23 8 5 57%
Psychoactive Substance Use 7 7 0 100%
Personality Disorders 2 2 0 100%
Adjustment Disorders 2 2 0 100%

In summation, 22% of the total 234 assaultors had no medications
ordered, 25% were refusing ordered medications for a total of 47% of
the assaultors who were not receiving medications. In the review

of diagnostic categories, 34 patients ( including developmental
disorders, psychoactive substance use disorders, personality disorders,
and adjustment disorders), may or may not be appropriate for medication
depending upon physician interpretation of their individual circum—

stances. Keeping 1in mind tne 34 patients represent. 14.5% of the 234
assaultors, there remains 32.5% of the assauitors in this review who
fall into categories traditionally treated by medications. This

segment either had no medication ordered or were refusing ordered
medication.
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RELATED FACTORS

Risk Management data regarding staff injuries was reviewed. The
quarterly figures from "87 and "88 show a steady and marked increase
since the fourth quarter of 1987, corroborating our data.

A1l APl nursing staff have been trained in the Mandt system since
1979. The focus of the system 1is prevention and de-escalation
utilizing verbal skills prior to using physical techniques. It
prepares staff to use verbal and physical skills in situations

requiring intervention.

n accordance with hospital policy, none of the records (except T&tk

charts on the unit) were flagged 1in any manner to alert the care

giver to a history of assaultive behavior. We defined "history of wa

assaultive behavior™ for the purposes of thisresearch as more 18
than one assault. It was found that 54% of the assaultors had a Jty
history of previous assaults. g

While compiling various sets of statistics it was discovered that
three (3) patients accounted for 46 (19.7%) of the injuries. In
the interest of prevention a memo of 4/18/89 as forwarded to you

prior to report completion.

The researcher™s attempts to correlate reports of injury with
workmen®"s compensation filings were unsuccessful.



PERSONNEL REFOKT
NOVIIMBER 24, 1990
NIJMI3ER or PCH"s: 304

NUMUMI OF FULL-TIME tJJUIVALEUTS: 292

Ninnlwr Part-Time h Wunlx:r
.pars Seasonal J-TENS Vacanr.

Medical Staff 11 1 10.5 4
Ancillary Services 4 1 3.5 1
Nursing Services 164 20 - = e - 4

RN 1n 72(%) 3 70.5 3

1jPN 1s 3 0 3 0

PNA*"s 83 17 74.5 1

Clerical 6 0 6 0
Social Service:; 9 0 9 1
rsycho lorjy 7 u 7 1
Forons Lcs 4 0 4 0
Activity 1llerapy 10 0 10 1
SUPPORTING 5EKVICIX :
Administration (Includes Volunteer 14 ° 13 4
Services Coordinator and Chaplain)
Medical Records 11 0 11 0
Maintenance 14 0 14
Iloucekeeping ) 0 22 1
Business office 9 0 9 1
Dietary 21 0 21 0
Supply 4 0 4 0
TOTAJ}S 304 24 292 20

(FTE X 18)
Includes 2 Mnnt.nl. Health Clinician 1l positions with nursing specialty.

Presently Lljure are 2 non-penns. workiny in liaintenonce which are not indicate*!
on this report.

JG/bj/HMISC4 4152

r. 11/1/90
t. 11/6/90
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M EMORANDUM

TO: Curtis Young
PNA

C .~odt(3!1/yilp&lL0O]x

FROM: ponna C. Todtenhagen Q
Admin Support Tech

State of Alaska

date: March 18, 1991

FILE NO:

TELEPHONE NO

subject: Requested statistics

Following are that statistics you requested for calendar years 1988,

Admissions
Discharges
Assaults

Locked quiet roan

Restraints

cc: Reta J. Sullivan, ART
Medical Record Administrator

L i igp&T.d

1990

834

833

647

742

356

1989 1988
979 1074
1004 1069
897 591
860 639
526 290
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-MtM UK ANU UM state ot Alaska

T0: Al Finneseth date: January 24, 1991
Administrator
FILENO:
TELEPHONE NO:
THRU: subject: Worianen"s Compensation
Report, 1990
from: jim Gordon
Administrative Assistant |
Calendar year 1986
Total Days Lost
Due to Injury 210.9
Total Days Lost Due to
Non-Patient Injury 93.5 84 353.7 593.7 84.6
Total Days Lost Due
to Patient-Connected
Injury 117.4 174.73 94.9 209.4 234 .6

For the calendar year 1990, APl had a total of 2394 hours lost from verk due to
injuries.

There were 106 incidents reported, 36 involving lost time (12 of which resulted
frcm a combative patient).

There were 70 incidents filed which did not result in any lost time, of those 32
were small abrasions and bumps suffered while subduing patients.

There were five staff injuries resulting in more than 150 hours away frcm tire
job. Three were the result of combative or uncooperative patients. One was the
result of a fall in gym activities. One was a recurring hand injury that re—
quired surgery.

Additionally, there were 412 hours carried over as a result of prior year in—
juries that were not included in this report.

JGIOB/MISCIYE04

r. & t. 1/25/91

07001 (A*t M il
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1990

Rcixjrts Involving No Lost Time

I T o 8 o 6
WalKing oo e caaeaaaaan 2
In Hospital  ....... 1
On Grounds.....oooiuaaon.. 1
Gym Activities . ..ouiiir i caaann 7
Responding to Aide Calls..... ... ........ 4
Miscellaneous ... .iiiiiiiiiiiaa-- 19
Combative Patients. ... .. ... o .oiooiio... 32
TOTAL oo -. 70

Reports Involving Lost Time

T o 0o o 5
WalKing oo o e c e 6
In Hospital.............. 1
On GroundsS...........o.... 5
Gym ACtivVIitieS ..o i caaanns 4
Responding to Aide Calls.. ... ... ........ 2
Miscellaneous ... o....oiiiiiiiia i aaaann 7
Canbative Patients.... ... . ... ........ 12
TOTAL ... .... 36
JG/ojb/M1SC33/5024

r. & t. 1/25/91



9 T

TOTAL NURSING

1991 95 61
1990 100 59
1989 120 82
1988 126 65
1987 171 109
1986 94 48
|@a%3 304 164
* NOTE: Over 50 percent new hires occured 1in Nursing.

ET/ET’d 9ZEfr-20S HINU - Oil 81:P1 26. 92 E3J
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Data:

Title:  "An Act granting status as

peace officers..."

Sponsor: Senator Rodey

Department Affected:

Component:

BILL NO. 220 (STA)

Department, nf Corrections
Statewide Operations

Various

Requestor:  Senate Finance

EXPENDITURES/REVENUES: (Thousands of Dolars)

OPERATING FY 93

PERSONAL SERVICES 26.6
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 26.6

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolars)

GENERAL FUND 26.6
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 26.6
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY =

Estimate of current year impact: 0

FY 94

27.4

27.4

27.4

27.4

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached Analysis.

PmpwtH Ry
niuition:

Approved by Commissioner:
Agency:

FY 95

28.2

28.2 =

28.2

28.2

ANTan™BoienJc” Legislative Liaison
Office of the Commissioner

FY 96
29.1

29.1

29.1

29.1

Phans:
ate:

- Lloyd Hames, CormTAWs~TTnfA A
Department of Corrections

COMPONENTSERLALNO.

FY 97 FY 98
29.9 30.8

29.9 30.8

29.9 30.8

29.9 30.8

465-3376
03/11/92

Date: 03/11/92

Dittnbution (by prtparor): L»g. Fin.. LtgitUbvt Sporwor. Rtqutttor. OMO/DBR, Coy. Logit. Ofc., & Imp*ct»d Agtncyllot).

Rtv 10/7/31



CONTINUATION OF FISCAL ANALYSIS

CSSB 220 (STATE AFFAIRS): An Act granting status as peace officers
under the public employees” retirement system to correctional
nurses and to certain state employees employed at a residential
psychiatric facility; and providing for an effective date.

The Department pays 15.64% of an employee®™s gross pay for
retirement benefits if the employee does 1iic* fall under peace
officer status. The Department pays 16.97% of a peace officer"s
gross pay toward retirement benefits. For every employee added to
peace officer status, the Department would 1increase it"s cost by
1.33% of the employee®s gross pay.

There are 42 nurse positions 1in the Department of Corrections.
Based on a survey of the gross pay of these employees, the
Department would have to pay an additional $26,600 per year if this
bill passes. Assuming a 3% inflation/COLA for FY94-97, the costs
will increase each year.
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