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Burden to M in im ize 
Loss

D uplicatek
com pensation

Burden o f Proof

Relationship to 
Taking

Use o f M aster’s 
Process

Capping o f Benefits 
bv Fair M arket Value 
(F M V )

Business owner is required 
to take steps that a reasonably 
prudent person w ou ld  take 
and adopt to preserve 
g oo d w ill.
D uplication of com pensation 
is prohibited .

O w ner m ust prove that there 
is a loss o f goodw ill.

There m ust be a taking o f 
real property in order that a 
loss of goodw ill Is claimed. 
N A

In  practice, benefits are 
carefully calculated and at 
most the FM V  o f the 
business less value of 
saleable assets is 
compensable.

N o duty or burden is placed 
on business o w ner to 
m inim ize  loss.

Duplication o f payments is 
not prohibited and perhaps 
probable, g iven overlap of 
various types o f losses to be 
recompensed.
State must determ ine losses 
w ith  no burden o f proof on 
owner.
No taking of real property is 
required in o rder that loss 
may occur.
N o longer a required step to 
be used m in im ize  the 
number o f fu ll court 
proceedings.
Uncertainities in  language 
provide no guarantee o f a 
ceiling, thus paym ents could 
like ly  exceed a FM V 
determ ination .



T .  fcA W A /IST£A , 'WStT*

C A t l f o A A M A -

A R T I C L E  6

C o m p e n s a t io n  f o r  L o s s  o f  G o o d w i l l

§ 1263.510. B u r d e n  o f  p r o o f  

§ 1263.520. State tax returns 

§ 1263.530. S c o p e  o f  article

Collateral References:
W itkin Summary (8th ed) Constitutional Law § 735A.
Am Ju r  2d Eminent Domain §§ 285 et seq.

Law Review Articles:
Basis o f denial of compensation for loss of good will. 6 Cal Western LR 57.

Annotations:
Good will or “going concern” value as element of lessee’s compensation for taking 

leasehold in eminent domain. 58 ALR3d 566.
Good will as element of damages for condemnation o f  property on which private 

business is conducted. 81 ALR3d 198.

§ 1263.510. [Burden of proof]
(a) The owner o f a business conducted on the property taken, o r on 
the remainder i f  such property is part o f a larger parcel, shall be 
compensated fo r loss o f goodw ill i f  the owner proves a ll o f the 
fo llow ing :
(1) The loss is caused by the taking o f the property or the in ju ry to 
the remainder.
(2) The loss cannot reasonably be prevented by a relocation o f the 
business o r by tak ing steps and adopting procedures that a reasonably 
prudent person wou ld take and adopt in preserving the goodw ill.
(3) Compensation fo r the loss w ill not be included in payments under 
Section 7262 o f the Government Code.
(4) Compensation fo r the loss w ill not be duplicated in the compensa­
tion otherwise awarded to the owner.
(b) W ith in the meaning o f th is article, “ goodw ill”  consists o f the 
benefits tha t accrue to a business as a result o f its location, reputation
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§ 12 6 3 .5 1 0 EM INENT DOMAIN

fo r dependability, sk ill o r quality, and any other circumstances 
resulting in probable retention o f old or acquisition o f new patronage. 
Added Stats 1975 ch 1275 § 2, operative July 1, 1976.

Law Reyision Commission Comment:
Section 1263.510, which is the same in substance as Section 1016 of the Uniform 

Eminent Domain Code, is new to California eminent domain law. Under prior 
court decisions, compensation for business losses in eminent domain was not 
allowed. See, e.g., City of Oakland v Pacific Coast Lumber & Mill Co., 171 Cal 
392, 153 P 705 (1915); but see Community Redevelopment Agency v Abrams, 
(hearing granted by Supreme Court 1974). Section 1263.510 provides compensa­
tion foi' loss of goodwill in both a whole or a partial taking. Goodwill loss is 
recoverable under Section 1263.510 only to the extent it cannot reasonably be 
prevented by relocation or other efforts by the owner to mitigate.

The determination of loss of goodwill is governed by the rules of evidence generally 
applicable to such a determination and not by the special rules relating to 
valuation in eminent domain contained in Article 2 (commencing with Section 
810) of Chapter 1 of Division 7 of the Evidence Code. See Evid. Code § 811 and 
Comment thereto. Thus, the provisions of Evidence Code Sections 817 and 819 
that restrict admissibility of income from a business for the determination of 
value, damage, and benefit in no way limit admissibility of income from a 
business for the determination of loss of goodwill. Notwithstanding Section 
1260.210, the burden of proof is on the property owner under this section.

Section 1263.510 compensates for goodwill ioss only to the extent such loss is not 
compensated by Government Code Section 7262 (moving expense and moving 
losses for relocated business or farm operations; in-lieu payments for business or 
farm operation that cannot be relocated without a substantial loss of patronage).
See also Sections 1263.010 (no double recovery), 1263.410 (offset against benefits 
to remainder).

Collateral References:
29 Cal Jur 3d Eminent Domain § 81.

Law Review Articles:
Maleck, Loss of business good will in eminent domain proceedings. (1973) 53 St BJ 

32.

Annotations:
Good will as element of damages for condemnation of property on which private 

business is conducted. 81 ALR3d 198.

NOTES OF DECISIONS

The right to damages and the value of the prop­
erty taken in an inverse condemnation action are 
normally determined as of the time of the damage 
or taking. Thus, in an action by a taxicab com­
pany against a city for damages for inverse con­
demnation due to the loss of business allegedly 
caused by die city’s commencement of a competi­
tive transportation service, plaintiffs could not 
avail themselves of Code Civ. Proc., §§ 1263.510 
and 1230.065, declaring that as of 1976, good will 
of a business is compensable to a certain extent, 
where the loss of plaintiffs' business had occurred 
more than one year prior to 1976. Hladek v 
Merced (1977) 69 CA3d 585, 138 Cal Rptr 194.
In an eminent domain proceeding, the trial court's

denial of defendant's claim for compensation for 
loss of business good will, on the ground the 
complaint in the proceeding was filed one day 
before the statute permitting compensations for 
loss of business good will became effective, did not 
deny defendant equal protection of the laws, where 
the statute in question did not touch on a funda­
mental right, but fell within the area of economic 
regulation and was therefore subject to the rational 
relationship test. It is a necessary function of the 
Legislature to expand and change the law to meet 
modem conditions, and it was within the power of 
the Legislature, in the field of economic regulation, 
to specify a date certain when a new enactment 
will take effect. The rational relationship between
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GOODWILL § 1 2 6 3 .5 3 0

the sta.ute and the governmental objective con- Agency v Wolf (1979) 99 CA3d 239. 160 Cal Rptr 
cem ed  orderly transition and was constitutionally 213. 
justified for that reason. Carson .Redevelopmen

§ 1263.520. [State tax returns]
The owner o f a business who claims compensation under this artic le 
shall make available to the court, and the court shall, upon su n 
terms and conditions as w ill preserve the ir confidentia lity, make 
available to the pla intiff, the state tax returns o f the business fo r audit 
fo r confidentia l use solely fo r the purpose o f determ in ing the amount 
o f compensation under this article. Noth ing in this section affects any 
rig h t a party may otherwise have to discovery o r to require the 
production o f documents, papers, books, and accounts.
Added Stats 1975 ch 1275 § 2, operative July 1, 1976.

L e g is la t iv e  C o m m it t e e  C o m m e n t :

Section 1263.520 is comparable to a portion of Government Code Section 7262(c).
The state tax returns remain confidential under this section and may not be 
introduced in evidence in the case. See, e.g., Rev & Tax Code §§ 19282 (personal 
income tax), 22451 (bank and corporation tax).

Collateral References:
29 Cal Jur 3d Eminent Domain § 81.

§ 1263.530. [Scope of article]
No th ing in this article is intended to deal w ith compensation for 
inverse condemnation claims fo r temporary interference w ith or 
in te rrup tion o f business.
Added Stats 1975 ch 1275 § 2, operative July 1, 1976.

L e g is la t iv e  C o m m it t e e  C o m m e n t :

Section 1263.530 makes clear that this article is not intended to affect the rules 
relating to compensation for temporary business losses. This matter is left to 
continuing case development.

Collateral References:
29 Cal Jur 3d Eminent Domain § 81.

Law Review Articles:
Compensation for injury to business. 4 CLR 248.
Unsoundness of California’s noncompensability rule as applied to business losses in 

condemnation cases. 20 Hast U  675.

Annotations:
Good will as element of damages for condemnation of property on which private 

business is conducted. 81 ALR3d 198.
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§ 1 2 6 3 .4 2 0 CODE OF C IV IL PROCEDURE

possibly have been found for its adhesives manu­
facturing plant, where there was no data available 
from which to determine the actual demand or fair 
market value of the property because of the special 
use made by defendant of it, and where expert 
witnesses presented evidence based on the market 
value of the property for the sole purpose for 
which it could reasonably be used. When special 
use property is involved, the opinions of experts 
and the data on which such opinions are based are 
entitled to grentc deference for lack of any other 
objective standards uch as the price which might 
be obtained were a buyer readily ascertainable. 
Commerce City v National Starch & Chemical 
Corp. (1981) 118 CA3d 1, 173 Cal Rptr 176.
In determining severance damage in an eminent 

domain proceeding, such factors as the size and 
shape o.' the remainder, and impairment of use of 
the property by showing the uses to which the 
property was adaptable prior to the taking and the 
limited uses to which the property may be devoted 
thereafter may properly be considered. Commerce 
City v National Starch & Chemical Corp. (1981) 
118 CA3d 1, 173 Cal Rptr 176.
In eminent domain proceedings by a city for the 

taking of a right of way and slope easements for 
street purposes which bisected industrial property 
owned by defendant and operated as a plant for 
manufacturing adhesives, there was ample evi­
dence to support the findings of the trial court 
that the remaining life of the machinery and 
fixtures on the property was reduced to six years 
and to support its use of the calculations of 
severance damages based on that determination in 
making its award, where evidence was presented 
that because of the taking and the resulting loss of 
expansion space, the plant would have to be 
discontinued or relocated within three to five 
years, where there was expert opinion that the. 
property was a special purpose property which 
could not sell for the highest price to anyone who

wished to make any other use of it than an 
adhesives manufacturing plant, where the real 
property appraiser for defendant testified he took 
into consideration the economic feasibility of con­
tinued use of the facilities only to the extent it 
affected the present market value of the real prop­
erty, including the machinery, equipment and fix­
tures, and where the city introduced no expert 
evidence either as to the value of the machinery 
and equipment in before oi after taking condition 
or as to the character and special needs of the 
adhesive industry. Defendant’s evidence of sub­
stantial impairment of use which diminished the 
market value of the property was admissible; al­
though loss of profits is not compensable in emi­
nent domain, compensation for dimin tion in 
. value of the remainder for its prior higher and best 
use is constitutionally compelled. Commerce City 
v National Starch & Chemical Corp. (1981) 118 
CA3d 1, 173 Cal Rptr 176. 1 . .
' Under the statute governing condemnation dam­
ages (Code Civ. Proc., § 1263.420), which provides 
a condemnee may recover any "damage . , . 
caused to the remainder by . . . (a) [t]he sever­
ance [or by] . . . (b) [t]he construction and use of 
the project for which the property is taken," it is 
damages caused by the taking that are the subject 
of a condemnation action; accordingly, expenses of 
mitigating damages may be awarded only if they 
have been incurred in mitigation of damages 
caused by a taking, not if they have been incurred 
to prevent o r . partially prevent a taking. Thus, 
legal and' engineering expenses incurred by land­
owners attempting to compel a county water 
agency to comply with the plans and environmen­
tal impact report for a water pipeline project that 
traversed their land, which were expenses incurred 
to alter the taking of their land for the project 
rather than to mitigate damages caused by the 
taking, could not be recovered as condemnation 
damages. Placer County Water Agency v Hofinan 

. ,(1985, 3d Dist) 165 Cal App 3d 890, 211 Cal Rptr 
894.

§ 1263.430. [Benefit to remainder]
Wilkin Summary (9th ed) Constitutional Law § 1029.

§ 1263,440. [Time of damage or benefit]
Wilkin Summary (9th ed) Constitutional Law § 1022.

§ 1263.450. [Basis of compensation]
Witkin Summary (9th ed) Constitutional Law § 1022.

§ 1263.510. [Burden of proof]
Witkin Procedure (3d ed) Plead § 1037.. - .
Witkin Summary (9th ed) Constitutional Law § 1031.
Cal Jur 3d (Rev) Eminent Domain §§ 81, 167, 320.
Miller & Starr, Cal Real Estate 2d §§ 18:83, 23:1. .. * '
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CODE OF C IV IL PROCEDURE § 1265.110

Code Civ. Proc., § 1263.510, which authorizes 
compensation for the loss of business goodwill 
caused by a forced relocation due to condemna­
tion, was enacted with the purpose of providing 
monetary compensation for the kind of losses 
which typically occur when an ongoing small 
business is forced to move and give up the benefits 
of its former location. Thus, where a condemna- • 
d_n proceeding forced a veterinarian to move his 
pracn-e from an older building with cheap rent 
which enabled the practice to show a profit to a 
new building with a rent of about 529,000 per year 1 
higher, but at which the practice maintained its 
patronage, the veterinarian 'was entitled under 
Code Civ. Proc., § 1263.510, to compensation for 
the loss of the benefit of lower rent. The statute 
does not limit goodwill to patronage. People’ ex 
rel. Dept of Transportation v Muller (1984) 36 
Cal 3d 263, 203 Cal Rptr 772, 631 P2d 1340. * / • ;
The defendants in an eminent domain proceed­

ing were not entitled to recover compensation for 
loss of business goodwill under Code Civ. Proc.,
§ 1263.510 (part of the’ new eminent domain law . 
(Code Gv. Proc., § 1230.010 ct seq.) which be­
came operative on July 1, 1976), where the pro­
ceedings were initiated in 1973. Prior to enactment 
of the new law, compensation for loss of goodwill : 
was not available in eminent domain proceedings, 
and, although a prior judgment had been reversed 
on appeal and the case had been retried after the 
operative date of the new law, Code Civ. Proc.,
§ 1230.065, subds. (b) and (d), explicitly provide 
that the new law does not apply to an eminent 
domain proceeding commenced prior to January-1, -- 
1976, and that, if an appeal is pending on the 
operative date, the law applicable prior to the 
operative date governs the determination of the 
appeaL County of San Diego v Morrison (1984, 
4th Dist) 153 Cal App 3d 233, 200 Cal Rptr 187.
A county's payment for busmen Ooodwill in a 

condemnation proceeding it elected to pursue d id ' 
not constitute the payment of a state-mandated 
cost under Rev. & Tax. Code, §2231, subd. (a), 
and Rev. & Tax. Code, § 2207. Although Stats. 
1975, ch. 1275, which revised and recodified the 
state's eminent domain laws, included the require­
ment that upon proof of satisfaction of certain 
stated conditions the owner of a business con- ” 
ducted on the condemned property is entitled to 
compensation for a loss of goodwill (Code Civ. 
Proc., § 1263.510), the Legislature made clear the

discretionary nature of acquisition of property by 
eminent domain by the passage of Code Civ. 
Proc., § 1230.030 (also included within Stats. 
1975, ch. 1275). Thus, the Legislature intended for 
payment of goodwill to be discretionary, and such 
an increased cost so incurred as a result of the 
enactment of the revisco eminent domain laws was 
not a cost which the county was required or 
mandated to incur. City of Merced v State of 
California (1984, 5th Dist) 153 Cal App 3d 777, 
200 Cal Rptr 642. "  ’ ' •'
In an eminent domain proceeding, the trial 

court properly refused an instruction.requested by 
the condemning redevelopment agency that the 
property owner had. the burden of proof to estab­
lish the value of goodwill, lost as a result of the 
condemnation. Code Civ. Proc.’, § 1260.210,. subd. 
(b), states that neither plaintifT nor defendant has 
the but den of proof on the issue of compensation, 
unless otherwise provided by.statute, and Code 
Civ..Proc., §.1263.510, did not support the instruc­
tion requested by the redevelopment agency. That 
statute is limited to delineating the circumstances 
under which a defendant is entitled to any com­
pensation for goodwill and is devoid of any refer­
ence to the amount thereof. There is nothing in 
the statutory scheme of the Eminent Domain Law 
(Code Civ. Proc., § 1230.010 et seq.) ■ suggesting 
there is any logical reason to treat the burden of 
proof as to the amount of compen'-atiqn for loss of 
goodwill any differently than for a taking of an 
interest in realty itself. Further, § 1263.510 is to be 
construed liberally to extend the remedial benefits 
of its provisions as fully as possible. Redevelop­
ment Agency v Metropolitan' Theatres Corp. 
(1989, 4th Dist) 215 Cal App 3d 808,. 263 Cal 
Rptr 637. ................ .................... * ;• " ‘ ”
A fair market value approach is an acceptable 

approach in determining the capitalization rate to 
apply to excess income in valuing lost goodwill of 
a business, in ‘ that neither Code : Civ. ’ Proc., 
§ 1263.010 (compensation of property taken by 
eminent domain), nor valuations of goodwill in 
other contexts indicate an exclusive. method for 
calculating lost goodwill. The plain language of 
Code Civ. Proc., §§ 1263.010 and 1263.510 (loss of 
goodwill) indicates the Legislature at least sanc­
tioned a fair market value analysis in determining 
.the value of loss of goodwill. Community Develop­
ment Com. v Asaro (1989, 4th Dist) 212 Cal App 
3d 1297, 261 Cal Rptr 231. -  • '* /

A R T I C L E  1 -- - . U l / ' : : - . .

G e n e r a l  P r o v i s io n s

Cal Jur 3d (Rev) Eminent Domain § 65. . ... . . ................
7 Fed Proc, L Ed, Condemnation of Property §§ 14:139 et seq. " J '  '
Bargaining in the shadow of eminent domain: Valuing and apportioning condemnation awards between 
landlord and tenant. (1987) 34 UCLA LR 1083.

" A R T I C L E  2  4 . .  v ;

L e a s e s

Eminent domain: measure and elements of lessee's compensation for condemnor’s taking or damaging of 
leasehold. 17 ALR4th 337. ..............r.v.
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Departm ent o f T ranspo rta tion 
and Public Fac ilitie s

BILL NO: SB 104 APPROVED:
F ran k G. T u rp fn ; C omm iss ione r

TITLE: A n Act relating  to the taking and  com pensation for dam age of p roperty  by state 
agencies, m unicipalities, and  other entities; and  p rov id ing  fo r an  effective date.

S tatem ent of Position
W h ile sens itive to the u nd e r ly in g circumstances w h ic h th is b il l appears to address, the 
depa rtm en t canno t endorse it in the cu rre n t fo rm . Fu rthe r, we feel i t im p o rta n t to p o in t 
o u t the ve ry serious consequences these changes w o u ld  have on the a b il ity  o f the state to 
proceed w ith  cap ita l cons truc tion . S im p ly sta ted , pro jec ts w i l l become s ig n if ic a n tly m ore 
costly , w ith  such costs be ing fu l ly  in e lig ib le fo r fede ra l-a id re im bu rsem en t, and the 
lik e lih o o d o f long delays on some pro jects appears certa in .

There are, how eve r, ce rta in features o f the b il l w h ich we su p po rt, such as m ak in g u n ifo rm  
the trea tm en t o f citizens relocated as a consequence o f an em inen t dom a in action . Here - 
to-fo re re lo ca tion benefits o f AS 34.60 were exc lu s ive ly ava ilab le to pro jects w ith  federa l 
fu n d in g . Projects w ith  o the r fu n d in g sources were n o t e lig ib le fo r these re loca tion 
benefits , thus causing non -u n ifo rm  trea tm en t o f c itizens affec ted by cap ita l pro jects.

The im pacts o f th is b il l are ve ry far reach ing , and cou ld add m illio n s o f do lla rs to the 
general fu n d cost o f transpo rta tio n program s on a yea rly basis. A deta iled discuss ion o f ou r 
ana lysis o f the b il l and it's ram ifica tion s is attached. I hope yo u w il l take the tim e to 
re v iew  th is m a te ria l fo r i t  c la rifies h ow  adverse an im oac t th is b il l is lik e ly  to have on th is 
v ita l area o f p u b lic  service.

DATE: M arch 19,1991

F in a lly , we be lieve a fa r m ore targeted and less costly so lu tio n is possib le to resolve the 
type o f p rob lem  addressed by this b ill. O u r recomm enda tion is con ta ined in the last 
section o f A tta chm en t A .



A ttachm ent A 
C oncerning:

SB 104
An Act re la ting  to the taking and com pensation for dam age of p roperty  by state agencies, 

m unicipalities, and other entities; and  p ro v id in g  for an effective date.

By
D epartm ent of T ransportation  and  P ublic  Facilities

In troduction
I t is be lieved tha t th is b il l is m ean t to re c tify w h a t is perce ived as an in e q u ity when a 
business is re located as a consequence o f an em inen t dom a in action and su ffe rs some fo rm  
o f uncom pensa ted loss w h ich is in e lig ib le fo r com pensa tion unde r e x is tin g con s titu tio n a l 
and s ta tu to ry law . In address ing th is circum stance, the b il l as w r itte n , w o u ld  accom plish 
s ig n if ica n t change in em inen t dom a in practices p a r t ic u la r ly  as it relates to businesses, bu t 
also to a ll em inen t dom a in and re loca tion actions. These changes are so p ro fo u n d , tha t 
A laska w o u ld  become a "p ionee r" state in the area o f em inen t dom a in law  and w o u ld 
easily have the m ost generous p rog ram  in the na tion . We believe tha t there is a rea l 
o p p o r tu n ity  tha t th is generos ity w i l l resu lt in paym en ts w e ll in excess o f fa ir m a rke t value.

Th is pape r a ttem pts to exp la in w h a t p ro tec tions ex is t u nd e r cu rre n t law , the changes 
proposed in th is new law  as w e ll as the fiscal consequences o f these changes, and 
recomm enda tions to address the p rob lem  o f business re loca tions w h ich w o u ld  be less 
d is ru p tiv e to the p rog ram  as a who le .

C u rre n t Practice
The practice o f em inen t dom a in is perhaps one o f the m os t p ow e rfu l gove rnm en t powers. 
It needs to be ca re fu lly con tro lled b y sound p o lic y and procedu re , w ith  app ro p ria te checks 
and balances. We believe tha t any po lic y ad ju s tm en t shou ld be ca re fu lly cons ide red in 
re la tion to the dua l goals o f p ro tec tion o f bo th p riv a te and p u b lic righ ts .

C u rre n t practice conta ins an in e q u ity between pro jec ts w ith  federa l fu n d in g  and those 
w ith o u t. Unless federa l fu n d in g is in vo lved , no re loca tion benefits are au tho rized unde r 
state law . Th is b il l corrects th is in e q u ity by m ak ing re loca tion benefits ava ilab le fo r a ll 
pro jects.

W hen federa l funds are in vo lved , cu rre n t p o lic y re g a rd in g condem na tion and re lo ca tio n 
w o rk w e ll in most instances. We believe tha t po lic y ad jus tm en ts shou ld b u ild  upon the 
strengths o f cu rren t law . Fo llow in g is a discuss ion o f the r ig h ts and p ro te c tion s a ffo rded 
citizens affected by em inen t dom a in actions unde r present law .

1. lus t com pensa tion gene ra lly : The supreme cou rt has sta ted tha t the co n s titu tio n a l 
p ro v is io n and the law is to be construed in fa vo r o f the ow ne r. That is, und e r cu rre n t law 
the ow ne r is g iven the benefit o f eve ry doub t.



A . Measure o f com pensa tion fo r real p ro p e r ty : F u ll m arke t va lue upon the date o f 
tak ing . The ow ne r is en title d to the m arke t va lue o f the p ro p e rty taken p lu s the 
m a rke t va lue o f the p ro p e rty no t taken b u t in ju re d b y the tak ing as measured by the 
decrease in the m arke t va lue o f the rem a inde r before and a fte r the tak ing . U nde r 
cu rre n t depa rtm en t practice these values are de te rm ined by appra isers and ce rtified 
by re v iew  appraisers.

B. M easure o f com pensa tion fo r special damages: The ow ne r is en title d to:

1. paym en t o f expenses in cu rre d in f in d in g  and m ov in g to a new place o f 
business, in c lu d in g  lo d g in g , tra nspo rta tio n and brokerage fees;

2. paym en t fo r persona l p ro p e rty los t o r damaged d u r in g  re loca tion ;

3. paym en t fo r persona l p ro p e r ty w h ich canno t be used in the new business
lo ca tion ; and,

4. in the event a business cannot be re loca ted, a paym en t can be made in
lie u o f re loca tion up to $20,000. In essence th is is a paym en t fo r go ing ou t-o f­
business.

C. Re loca tion bene fits : The business ow ne r is en title d to re loca tion costs and 
benefits in c lu d in g  the cost o f m ov ing , in c lu d in g pack ing and unpack in g , storage and 
move insurance, licenses and pe rm its , new  signs and s ta tio na ry , certa in repa irs or 
im p ro vem en ts to new loca tion , u t i l i t y  connections, fe a s ib ility studies., adve rtis in g , 
new specia l assessment costs, adve rtis ing o f new business loca tion , and o the r item s 
conside red essentia l to reestab lish the business

Summary: U nde r cu rre n t law  the ow ne r is compensated fo r the va lue o f the real p ro p e r ty 
lost; cost o f f in d in g  a new place o f business; a ll damage to persona l p ro pe rty ; and all 
m ov ing costs. C oncep tua lly the ow ne r shou ld be who le ; i.e.: he shou ld be able to bu y o r 
lease a com parab le piece o f p ro p e rty and move h is /h e r business to it.

H ow eve r, there are gaps in the above benefits tha t arise in some circumstances. Perhaps 
the biggest gap is le ft when no su itab le loca tion can be found or a loca tion less su itab le to 
the business is the on ly a lte rna tive . In these circumstances, the business ow ne r m ay su ffe r 
damages. Here lies w ha t we believe is the crux o f the p rob lem  and o u r recomm enda tions 
address businesses fac ing re loca tion w h ich su ffe r consequences not now  e lie ib le fo r 
com pensa tio n .

2. Depos it. The sta le m us t depos it it's estim ate o f com pensa tion w hen it files a 
dec la ra tion o f tak ing . The ow ne r is in a pos itio n whereby he /sh e can obta in fu ll paym en t 
o f the state's estim ate o f compensa tion on the date o f f il in g  o r as soon therea fte r as it is 
clear they w i l l n o t contest the a u th o r ity and necessity o f the state's acqu is ition .
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8. A u th o r i ty . I f the ow ne r contests the state's a u th o r ity  to acquire the p ro p e r ty in 
question , the state m us t prepa re a sta tem en t o f a u th o r ity and necessity. Th is docum en t 
requ ires th a t the state ju s t ify  in w r it in g  the pu rpose and need fo r the p ro p e rty in question 
(see AS 09.55.270). A laska is one o f a lim ite d num be r o f states w h ich bestows th is 
a dd itio n a l laye r o f p ro te c tio n to p riva te parties a ffec ted by em inen t dom a in .

4. Costs and fees. A  p ro p e rty ow ne r m ay be concerned abou t the cost o f con testing a 
condem na tion . Yet, the law  cu rre n tly goes a long ways tow a rds p ro te c tin g the ow ne r in 
condem na tio n proceed ings.

A . M aste r's H ea ring . U nde r C iv i l Ru le 72, any p a rty to a condem na tion is en title d 
to a masters hea ring o r ju ry  tr ia l on the ques tion o f ju s t com pensa tion . The 
master's hea ring is in fo rm a l in  na tu re and g ives eve ryone the r ig h t to an 
inexpens ive sho t a t p u tt in g  th e ir com pensa tion a rgum en ts to a neu tra l th ird  p a rty 
appo in te d by the con ts. The vast m a jo r ity o f acqu is ition s w h ich are uncontested as 
to a u th o r ity b u t are d ispu ted as to com pensa tion are cu rre n tly reso lved by a masters 
hea rin g .

A n y  pa rty can appeal the master's dec is ion to the courts b u t i f the state is the 
appea ling pa rty , i t m us t pay 100% o f the owne rs costs and fees in cu rre d th rough tria l 
regard less o f h ow  the tr ia l tu rn s out.

B. O w ne r's costs and fees and the 10% Rule. Ru le 72 p rov ides tha t i f  an ow ne r is 
successfu l in inc reas ing ju s t com pensa tion by 10% above the state's o ffe r, they get 
100% o f the ir reasonable costs and a tto rneys fees. Even i f they do no t succeed in 
increas ing jus t compensa tion b y 10% they s t il l get a ll costs and fees tha t the cou rt 
find s were reasonab ly and necessarily in cu rre d to assure the paym en t o f adequate 
ju s t com pensa tion .

C. State's costs and fees. There is no p ro v is io n fo r paym en t to the state o f its costs 
and fees in cu rred on condem na tion cla ims. Even i f  the state w in s , i.e., the estim ate 
o f va lue is uphe ld , the cou rt can fin d tha t the ow ne r's costs and fees were 
necessarily in cu rre d , and the state s til l canno t co llec t any o f its costs and fees.

D. Exped ited proceed ings. Rule 72 (j) p ro v id e s tha t the cou rt and the parties are to 
exped ite the proceed ings fo r the de te rm ina tio n o f ju s t com pensa tion .

E. Abandoned proceed ings. I f the state abandons the proceed ings o r is not granted 
possession because they fa iled to p rove a u th o r ity  and necessity o f the tak ing AS 
34.60.080(a) requ ires tha t the ow ne r be pa id a ll reasonable costs, d isbursem ents , and 
expenses o f the proceedings.

A n a ly s is o f B il l 's  Changes and Consequences
Th is b il l w o u ld  have bo th sho rt and long term im pacts . The imm ed ia te e ffec tive date w il l 
change the ru les unde r w h ich many pro jects w h ich are cu rre n tly u nde rg o in g active
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acqu is ition e ffo rts . M ost o f these pro jec ts m us t be "ob liga te d " (w h ich requ ires tha t ROW 
acqu is ition is 100% comple te) o r we canno t use the federa l funds allocated to the pro ject. 
The presence o f even one business seeking com pensa tion unde r the p ro v is io n s o f th is b il l 
on a active p ro jec t w il l threaten ou r a b il ity  ob liga te the pro jec t because we can 't ce rtify the 
rig h t-o f-w a y acqu is ition as be ing complete . Th is w i l l p o te n tia lly resu lt in the loss o f 
m illio n s o f do lla rs o f federa l-a id h ig hw a y funds in the cu rre n t federa l fisca l year.

A  long term effec t o f the b il l is the trem endous lega l unce rta in ty it w i l l cause. The b il l w i l l 
d ram a tica lly a lte r the practice o f p ro p e r ty acqu is itio n in v o lv in g  businesses.
A dm in is tra t iv e  and ju d ic ia l decis ions w i l l no longe r have the f irm  fo u nd a tio n o f case law  
as deve loped in num erous cases in A laska and the na tio n ove r m any decades. The 
po ten tia l fo r de la y and ted ious legal in te rp re ta tio n w i l l rem a in h ig h fo r a lo n g time. T h is 
w i l l de lay m any fu tu re pro jects and add s ig n if ica n t cost.

Fu rthe rm o re , a dd itio n a l business compensa tion added by th is b il l , in c lu d in g  s ta ff tim e, 
appra isa l costs, legal costs and the actua l compensation to business owners w i l l be e lig ib le 
fo r federa l funds . Business losses are n o t e lig ib le fo r federa l re im bu rsem en t, (23 CFR 
710.304 (h) states: "Payments made for ... loss of business ... are not eligible for federal 
participation.") Thus, any paym en t fo r such losses w i l l be ou t o f an a dd itio n a l state general 
fu n d co n tr ib u tio n .

A  fo u rth consequence o f the b il l, and perhaps an un in te nded consequence, is the 
p o ss ib ility tha t m any actions o f gove rnm en t fa llin g  unde r the leg itim a te exercise o f its 
powers, w h ich cause damage to a business may now  be compensable. M any necessary 
actions o f gove rnm en t can be in te rp re ted as a damage, though they are no t e lig ib le fo r 
com pensa tion unde r cu rre n t em inen t dom a in theo ry . Cons ide r:

A c tions to increase o r decrease tra ff ic flo w  on a g iven rou te .
A c tio n s to lim it o r p ro h ib it ce rta in tu rn in g  m ovem ents .
A c tio ns to tem po ra r ily close roads to tra ffic fo r main tenance o r cons tru c tion .
A c tions reg u la tin g the size and w e ig h t o f veh ic les used by businesses.
A c tio ns to cond itio n o r deny ce rta in d r iv e w a y app lica tions .

We believe these types o f actions cou ld be construed as a "ta k in g " o r damage w h ich is 
e lig ib le fo r re im bu rsem en t. Even i f  we p re va il in cou rt, the vagueness o f the b ill 's 
language w o u ld  seem to in v ite  su its o f th is nature .

C om pa rison to O the r States
N o o ther state that we kn ow  o f compensates fo r sho rt and long term business losses. Both 
F lo rida and C a lifo rn ia p ro v id e some com pensa tion fo r loss o f g o o dw ill. In C a lifo rn ia , a 
be llw e the r state in m any o the r legal issues, the ir act compensates for loss o f g o o dw ill, bu t 
unde r a ra the r t ig h tly de fined standa rd w h ich the business ow ne r is ob liged to prove . The 
F lo rida law  is more lim ite d than the C a lifo rn ia law .

In conve rsa tions w ith CalT rans personne l w ho adm in is te r the r ig h t-o f-w a y p rog ram  in 
C a lifo rn ia , they have experienced the lim e consum ing and costly legal p roceed ings tha t we 
pred ic t fo r th is b ill.
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In one co u rt dec is ion (C a lifo rn ia D epa rtm en t o f T ran spo rta tio n v. M u lle r) , in v o lv in g  a 
viab le though no t ve ry prosperous ve te rina ry c lin ic , the co u rt awarded the c lin ic ope ra to r 
a new c lin ic tha t was subs tan tia lly be tte r in q u a lity , size and cond itio n than the acqu ired 
location . The fact tha t the business was a co rpo ra tio n ow ned b y the same in d iv id u a l w ho 
owned the land and b u ild in g s d id no t p reven t w h a t in essence were dup lic a te paym en ts 
(i.e., the fa ir m a rke t va lue o f the p ro p e rty and the non-re loca tab le business assets). Th is 
contravenes a basic concept o f em inen t dom a in w h ich is to make the p ro p e r ty ow ne r 
"w ho le " b u t n o t to en rich them at the pub lic 's expense.

Ca lT rans fin d s tha t m any g o o dw ill c la im s are fo u n d in v a lid  based upon the fa ilu re to 
p ro v id e records o r tha t g o o dw ill is n o t substan tia ted . W uere g o o dw ill m us t be 
compensated, cla im s range from  $30,000 to in excess o f $1,000,000.

G iven the m ore lim ite d  app lica tion o f the C a lifo rn ia law  and bu rden o f p ro o f p laced on 
the business ow ne r, we p red ic t tha t unde r the effects o f th is b il l A laska 's experience w il l be 
m ore costly fo r there are no bounds to w ha t the state m us t pay, no r is the ir a bu rden o f 
p ro o f on the business owne r.

A  com pa rison o f the C a lifo rn ia law  and SB 104 is show n in  Table 1.

A d d it io n a l Issues
A s ide from  the m a jo r po in ts made above there are o the r concerns tha t we w ish to b rin g  
fo rw a rd :

C om pensa tion Q ues tio n
The b il l create a scheme where the emphasis is on re q u ir in g the state to depos it as m uch 
m oney as possib le up fro n t, s c ru tin iz in g tha t depos it and re q u ir in g  p rom p t d is tr ib u t io n  o f 
the depos it.

There shou ld be no requ irem en t o f d is tr ib u t io n  u n t i l ob jections to the state 's r ig h t to take 
are reso lved and com pe ting cla im s to the depos it are reso lved . The co u rt m us t be le ft w ith  
the d isc re tion to d is tr ib u te the depos it when and h ow  it's judgem en t w a rran ts . C o u rt tim e 
shou ld no t be wasted h o ld in g proceed ings on the depos it as opposed to de te rm in in g the 
fa ir am oun t o f compensation . C ons ide ring tha t the state jeopard izes it's case i f the depos it 
is less than 90% o f the fin a l compensa tion th is a dd itio n a l s c ru t in y is unw a rra n te d .
F u rthe r there m ay be more than one pa rty w ho is en title d to a po rtio n o f the depos it.

Foss o f Dec la ra tion o f Ta k in g Procedure
A laska law  cu rre n tly p ro v id es a procedu re w he reby we can accelerate the trans fe r o f tit le 
w h ile  the process o f estab lish ing equ itab le com pensa tion is ad jud ica ted . Th is p rocedu re is 
in tended to ensure tha t v ita l p u b lic pro jects are no t de layed , w h ile  re ta in in g p ro te c tion s 
fo r the land ow ne r affected. The b ill appears to fru s tra te ou r a b ility  to u til iz e  this 
p rocedu re by a llo w in g objections to matters tha t are in h e re n tly sub jective .
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Table One
Com parison of Alaska and California Concerning Business Losses

California is one o f very few states known to have a statutory requirement for compensation o f certain 
types o f business loss not otherwise compensable under eminent domain proceedings. Because the 
California law is exceptional in character, it is felt a good benchmark by which the proposed legislation 
may be compared. The follow ing is a side-by-side comparison o f a number o f characteristics o f the 
California law with the proposed bill.

CALIFORNIA ALASKA
CONSIDERATION (T it le  7 ,  Ch. 9, A rt. 6. Sec. 1263. 

510-530)
(SB 104)

W h a t  is  C o m p e n s a b le : L o s s  o f  b u s in e s s  g o o d  w i l l ,  s u c h  a s  a  

d e c l in e  o r  t e m p o r a r y  d r o p - o f f  i n  p a t r o n a g e . 

T e m p o r a r y  in t e r f e r e n c e  lo s s  o r  lo s s  b y  

in t e r r u p t io n  is  s p e c i f ic a l l y  e x c lu d e d .

L o s s  o f  s h o r t  a n d  l o n g  t e rm  b u s in e s s  

lo s s e s , lo s s  o f  g o o d w i l l ,  a n d  p r iv a t e  

i n j u r y .

D e f in i t i o n : G o o d w i l l  is  d e f in e d  in  s o m e  d e t a i l  b y  

le g i s la t io n .

A b o v e  t e rm s  a r c  n o t  d e f i n e d .

H o w  c la im e d : B u s in e s s  o w n e r  is  n o t i f ie d  o f  o p p o r t u n i t y  

to  m a k e  c l a im ,  C a lT r a n s  t h e n  p r e p a r e s  

g o o d w i l l  a p p r a i s a l .  O n ly  a  s m a l l  f r a c t io n  

o f  b u s in e s s e s  f i l e  g o o d w i l l  lo s s  c l a im .

S ta te  m u s t  p r e p a r e  a p p r a is a l  b e f o r e  

n e g o t ia t io n s .  S t a t e  w i l l  i n c u r  c o s t s  o n  a l l  

b u s in e s s e s , r e g a r d le s s  o f  p r e s e n c e  o f  a c t u : ' 

lo s s .

R e q u ir e d  I n f o r m a t io n : S ta te  g r a n t e d  a c c e s s  to  p r io r  3  y e a r s  ta x  

r e c o r d s  p lu s  u s e s  v o lu n t a r y  q u e s t io n n a ir e .

S t a te  h a s  n o  le g a l  a c c e s s  to  a n y  b u s in e s s  

in f o r m a t io n  o r  r e c o r d s  e x c e p t  t h a t  w h ic h  is  

v o lu n t e e r e d .

F u n d in g : U s e  s ta te  g e n e r a l  f u n d ;  F H W A  w i l l  n o t U s e  s ta te  g e n e r a l  f u n d ;  F H W A  w i l l  n o t

p a r t ic ip a t e . p a r t ic ip a t e .

D e c la r a t io n  o f  T a k in g  

P ro c e d u re :

N o t  c h a n g e d . A d d i t i o n a l  l im e  fa c to rs  a n d  b u r d e n s  p la c e d  

o n  p r o c e s s , r e n d e r  it  in e f f e c t iv e .

D e f in i t i o n  o f  'R e a ;  

P r o p e r t y :”

N o t  c h a n g e d . C h a n g e d  c o n s id e r a b ly  b y  e x c h a n g in g  t e rm  

“ r e a l p r o p e r t y ”  w i t h  “ p r o p c r t v .”

C h a n g e s  in  U n i f o r m  

R e lo c a t io n  R e q u ir e m e n t s :

N o t  c h a n g e d . I n t e r t w in e d  w i t h  e m in e n t  d o m a in  p r o c e s s  

a n d  p r o c e s s  a p p e a r s  c u m b e r s o m e  in  

c o n s e q u e n c e .

B u r d e n  to  M i n im i z e  L o s s : B u s in e s s  o w n e r  is  r e q u ir e d  to  t a k e  s te p s  

th a t  a  r e a s o n a b ly  p r u d e n t  p e r s o n  w o u ld  

t a k e  a n d  a d o p t  to  p r e s e rv e  g o o d w i l l .

N o  d u l y  o r  b u r d e n  is  p la c e d  o n  b u s in e s s  

o w n e r  t o  m i n im i z e  lo s s .

D u p l ic a t e  C o m p e n s a t io n : D u p l i c a t io n  o f c o m p c n s a i i o n  is  p r o h ib i t e d . D u p l i c a t i o n  o f  p a y m e n t s  is  n o t  p r o h ib i t e d  

a n d  p e r h a p s  p r o b a b le ,  g i v e n  o v e r l a p  o f  

v a r io u s  t y p e s  o f  lo s s e s  t o  b e  r e c o m p e n s e d .

B u r d e n  o f  P r o o f : O w n e r  m u s t  p r o v e  t h a t  t h e re  is  a  lo s s  o f  

g o o d w i l l .

S la t e  m u s t  d e t e r m in e  lo s s e s  w i t h  n o  

b u r d e n  o f  p r o o f  o n  o w n e r .

R e la t io n s h ip  to  T a k in g : T h e r e  m u s t  b e  a  t a k in g  o f  r e a l p r o p e r t y  in  

o r d e r  th a t  a  lo s s  o f  g o o d  w i l l  is  c la im e d

N o  t a k in g  o f  r e a l p r o p e r t y  is  r e q u i r e d  in  

o r d e r  t h a t  lo s s  m a y  o c c u r .

U s e  o f  M a s t e r 's  P .o c c s s : N / A N o  lo n g e r  a  r e q u ir e d  s t e p  to  l ie  u s e d  to  

m i n im i z e  th e  n u m b e r  o f  f u l l  c o u r t  

p r o c e e d in g s .

C a p p i n g  o f  B e n e f i t s  b y  F a ir  

M a r k e t  V a lu e  ( F M V )

In  p r a c t ic e , b e n e f it s  a rc  c a r e f u l l y  c a lc u la t e d  

a n d  at m o s t  th e  F M V  o f  th e  b u s in e s s  le s s  

v a lu e  o f  s a le a b le  a s se ts  is  c o m p e n s a b le .

U n c e r t a in t ie s  in  la n g u a g e  p r o v id e  n o  

g u a r a n t e e  o f  a  c e i l i n g ,  t h u s  p a y m e n t s  

c o u ld  l i k e l v  e x c e e d  a  F M V  d e t e r m in a t io n .
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These fru s tra tio n s in c lude :
C om p e n s a tio n . The b il l im poses a th ird  leve l o f compensa tion de te rm ina tio n on 
the judge before the state is gran ted possession.The cou rt m ust de te rm ine tha t the 
state has depos ited adequate ju s t compensa tion fo r a ll real and persona l p ro pe rty 
in te rests taken. Th is is a depa rtu re from  cu rren t la w  in tw o respects:

F irst, there is a hea ring rega rd ing the adequacy o f the compensation deposit. 
Th is w i l l en ta il extensive tes tim ony from  experts, a process w h ich causes 
s ig n ific a n t de lay in ob ta in ing possession since most experts w il l no t tes tify or 
be in a p os itio n to rende r a m ean in g fu l o p in io n u n t il they have fin ished 
the ir reports . A lso conside r the crow ded cou rt docke t and the resu lt is tha t a 
dec la ra tion o f tak in g w i l l be meaningless.

Second is the requ irem en t o f va lu a tio n fo r persona l p ro pe rty w h ich gets in to 
inc iden ta l or special damages such as business loss and damage to personal 
p ro pe rty . C u rre n tly the c la im an t bears the burden o f p ro o f on these items. 
This is reasonable because the c la im an t is in the best pos ition to con tro l and 
lim it the loss. The b il l removes the owne rs incen tive to l im i t the loss. In 
most cases in c iden ta l o r special damages are no t in cu rred u n t il the c la im an t 
ac tua lly moves. U nde r the b il l the c la im an t m us t be adequa te ly compensated 
before the c la im an t has to move.

R e p la t. The cou rt m ay n o t g ran t possession u n t il the state has rep la tted the owner's 
rem a inde r. Th is is a ve ry p rob lem a tic requ irem en t fo r we m us t ow n p ro p e rty 
be fo re we file fo r a subd iv is io n . R igh t n ow  th is e lem ent o f the law  is no t fo llow ed 
in "le tte r" b u t adhered to in "sp ir it" . The change places a bu rden on us w h ich we 
can n o t techn ica lly s a t is fy - re p la tt in g  land p r io r to possession.

C om pensa tion Benefits to Those W ho Have N o t Had Real P rope rty Taken 
A  who le new class o f cla im ants is created by the proposed leg is la tion . C u rre n tly benefits 
are trigge red by the tak in g o f some real p ro pe rty interest. I f we take som eth ing tha t person 
cou ld c la im  app licab le re loca tion benefits. Th is th resho ld is rem oved , and a person can 
c la im  benefits regard less o f w he the r a real p ro p e r ty in te rest is taken.

T im e Pressures
There is a lw ays considerab le pressure by the p u b lic to keep pro jects m ov ing . These 
pro jects so lve u rgen t tra nspo rta tio n and sa fe ty needs, create jobs in cons tru c tion , and 
ensure tha t we u tiliz e  eve ry ava ilab le federa l do lla r. The b il l gives a business ow ne r 
trem endous leverage to stop projects. Thus we w il l be coerced to settle fo r am ounts that 
m ay fa r exceed compensa tion based on merits. I f we instead choose to go s low  so that time 
is no t o u r d isadvan tage , p ro jec t tim etab les w i l l s lip by one year at m in im um . Such a 
stra tegy canno t be im p lem en ted w ith o u t s ig n if ic a n t sho rt te rm d is ru p tio n s to pro jec ts now 
unde rw ay , w ith  co rre spond ing im pacts to the cons tru c tion and transpo rta tio n indus trie s .
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M erge r o f A cq u is it io n  and Relocation
Th is b il l has the a ffec t o f m e rg in g tw o d is tin c t aspects o f land acqu is ition unde r em inen t 
dom a in . Case law  o f the U.S. Supreme C ou rt has he ld f irm  to the p rin c ip a l that 
com pensa tion fo r the consequent damages o f the ta k in g are no t compensable as pa rt o f the 
fee gran ted fo r the tak ing In o the r w o rd s we purchase the p ro p e r ty and no t the 
opp o rtu n it ie s w h ich the ow ne r m ay lose. H ow eve r, in re cogn itio n o f the these 
consequentia l damages Congress passed the U n ifo rm  Relocation A c t (1971) w h ich does 
compensate fo r some aspects o f these consequen tia l costs. The tw o types o f compensation 
are separated bo th in tim e and procedu re .

In i t ia l ly  we va lue the land and e ithe r v o lu n ta r i ly  o r in v o lu n ta ry  possession is gained and 
a fin a l p rice is estab lished. Second ly, and a dm in is tra t iv e ly the depa rtm en t proceeds w ith  
paym en ts fo r re loca tion . Th is b il l has the effect o f in te r tw in in g  these tw o elements and 
m ak in g them com p le x in app lica tio n .

D e fin it io n  o f P ro p e rty
The b il l rede fines p ro p e rty to inc lude persona l p ro p e rty . The change in d e fin it io n adds 
unnecessary con fu s io n w ith o u t co rre spond ing bene fits to the pub lic . As a general ru le we 
acqu ire real p ro p e r ty and re locate o r compensate fo r persona l p ro p e r ty when it cannot be 
reused o r re loca ted.

D up lica te and U n ju s tif ie d  Com pensa tion
A ve ry real lik e lih o o d  o f the amendm ents is tha t business owne rs w i l l rece ive dup lica te 
compensa tion o r com pensa tion fo r losses tha t m a rke t ana lysis w i l l no t suppo rt. In 
add itio n to generous paym en ts p rom p ted by the use o f de lay th is p re d ic tio n is based on a 
num be r o f po in ts :

O ve r la p p in g and U nde fin ed Term s: The term s sho rt te rm  bus in ?ss loss, long term 
business loss and loss o f g o o dw ill are unde fin e d and con ta in some o ve rla p p in g 
elements in genera l practice . They o ften come to mean "b lue sky " o r that w h ich is 
ove r and above w ha t a fa ir m a rke t va lue o f a business is.

Burden o f Proo f: The state bears the fu ll bu rden o f es tim a tin g these losses at a ve ry 
early stage in the proceed ings and w ith o u t access to business records. The ow ne r has 
no bu rden o f p roo f, n o r a d u ty to take steps to m in im iz e losses. Th is is a d ram a tic 
depa rtu re from  cu rre n t em inen t dom a in p rac tice in th is and o the r states.

C om pensa tion Cap: There is r.o uppe r l im i t to w h a t m us t be compensated. 
T ra d it io n a lly , em inen t dom a in is lim ite d  to fa ir m a rke t va lue p lu s specia l damages. 
Th is u p p e r l im it w o u ld  no t a pp ly w ith  these am endm ents and com pensa tion fa r in 
excess o f fa ir m arke t va lue seems inev itab le .

U n p ro fita b le Businesses: M any businesses are u n p ro fita b le upon m arke t ana lys is 
yet p ro v id e a wage to the owne r. They w o u ld  have lit t le  or nom ina l va lue in a 
business transac tion , bu t do p ro v id e independence and the fu tu re po ten tia l fo r 
p ro f it to the owne r. The state has heard a rgum en ts tha t we owe such owne r's the ir
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incom e and perhaps fu tu re p ro f it fo r life and th is m ay now  be possib le upon the 
r ig h t in te rp re ta tio n b y the courts.

S um m a ry
A m a jo r p o in t on these special damages is tha t the loss is u n know n u n t i l the business has 
e ithe r relocated o r shu t dow n . The ow ne r has the a b il ity  to m in im iz e  the damages. The 
b il l requ ires tha t the state estimate and pay fo r business loss before it is kn ow n whe the r a 
loss has occu rred and w ith o u t access to re levan t records. The b il l renders ine ffe c tive the 
dec la ra tion o f ta k in g p ro v is io ns and gives owners s ig n if ica n t leverage to coerce 
unw a rra n te d compensa tion . The b il l creates a huge d is in cen tive fo r the ow ne r to 
m in im iz e his damages. F in a lly , the b il l sets o u t no parameters o r d e fin it io n s o f w h a t the 
term s mean no r does it ensure tha t dup lic a te no r unw a rra n te d com pensa tion is 
d isa llow ed .

A lte rna te s to the B il l
Th is b ill appears to be generated by a few recent business p ro pe rty acqu is itions w ith  ve ry 
com p lex and unusua l circumstances. Desp ite th is, tw o cases have been reso lved and the 
th ird  appears headed tow a rd settlement. Such a broad change in state po lic y shou ld no t be 
d riv e n by w ha t are essen tia lly exceptions to a fu n c tio n in g po licy . In m ost circumstances 
the cu rren t law  w o rks reasonab ly w e ll and results in  tak ings , e ith e r nego tia ted o r th ru 
condem na tion , tha t fa ir ly  compensate the land and business owners . The excep tion is 
when a business canno t be relocated o r is relocated to a less des irab le location . In these 
in fre q u e n t circum stances cu rre n t law  p ro v id es o n ly nom ina l com pensa tion fo r a business 
w h ich m us t close o r in cu r h ighe r costs because acceptable re loca tion is no t possib le. The 
cu rre n t l im it fo r such compensa tion is $20,000.

We w o u ld  recomm end tha t in such circumstances the uppe r l im i t o f com pensa tion be 
increased w h ich w o u ld  o n ly requ ire a change to AS 34.o0 (Relocation). A change o f this 
na tu re w o u ld  reso lve the in e q u ity created when re loca tion is n o t possib le b u t w o u ld  avo id 
the trem endous costs, delays and con fus ion we p red ic t. Fu rthe r, perhaps th is type o f loss 
shou ld be e lig ib le fo r a fte r-the -fac t ana lysis, when such factors as the owne r's good fa ith 
e ffo rts and actual business experience can be fa ir ly  de te rm ined . W h ile some o f these costs 
w o u ld also be ine lig ib le fo r federa l re im bu rsem en t, the lik e ly  ove ra ll cost in state funds 
w o u ld  be m uch less.

If, howeve r, some fo rm  o f am endm en t to the em inen t dom a in sta tu te is req u ire d we 
w o u ld ask tha t the C a lifo rn ia sta tu te be used, and tha t p a rtic u la r .m en tion be pa id to the 
issue o f d e fin it io n s and in ten t.
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R e :  S B  104

D e a r  S e n a t o r  R o d e y :

I r e c e n t l y  s p o k e  w i t h  y o u r  a i d e ,  T i m  B e n i n t e n d i ,  
r e g a r d i n g  S B  1 0 4  a n d  h e  r e q u e s t e d  m y  c o m m e n t s  i n  w r i t i n g .  T h e  
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  
I n v e s t m e n t s  h a s  q u e s t i o n e d  w h e t h e r  S e n a t e  B i l l  1 0 4  is i n t e n d e d  t o  
a p p l y  t o  a f o r e c l o s u r e  o f  r e a l  p r o p e r t y  c o n d u c t e d  p u r s u a n t  t o  a 
d e e d  o f  t r u s t .  W h i l e  p o r t i o n s  o f  t h e  b i l l  s e e m  c l e a r l y  t o  a p p l y  t o  

e m i n e n t  d o m a i n  ( s e e  f o r  e x a m p l e  s e c t i o n s  1 - 7) , s o m e  s e c t i o n s  
c o u l d  a r g u a b l y  a p p l y  t o  a f o r e c l o s u r e  c o n d u c t e d  b y  a s t a t e  a g e n c y  

p u r s u a n t  t o  a d e e d  o f  t r u s t  o r  j u d g m e n t .  ( S e e  f o r  e x a m p l e ,  s e c t i o n  
9, " p e r s o n s  d i s p l a c e d  a s  a r e s u l t  o f  [ F E D E R A L L Y  A S S I S T E D ]  
a c t i v i t i e s  u n d e r t a k e n  b y  s t a t e  a g e n c i e s  . . . .")

A  p o s s i b l e  s o l u t i o n  t o  c l a r i f y  t h a t  t h e  p r o g r a m  in 
A S  3 4 . 6 0  d o e s  n o t  a p p l y  t o  f o r e c l o s u r e  w o u l d  b e  t o  a d d  a p r o v i s i o n  
t o  t h e  d e f i n i t i o n s  c o n t a i n e d  i n  s e c t i o n  21 a s  f o l l o w s .  11 (81 
" r a k i n g "  d o e s  n o t  i n c l u d e  a f o r e c l o s u r e  c o n d u c t e d  p u r s u a n t  t o  
A S  09 3 5 o r  A S  3 4 . 2 0 . " W h i l e  t h i s  c h a n g e  w i l l  a d d r e s s  t h e  c o n c e r n  
o f  t h e  D i v i s i o n  o f  I n v e s t m e n t s ,  w e  d o  n o t  s p e a k  f o r  o t h e r  s t a t e  

a g e n c i e s  a n d  u n d e r s t a n d  t h a t  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s  is u n d e r t a k i n g  i t s  o w n  c a r e f u l  r e v i e w  o f  t h e  
b i l l .

Testim ony -  Dept. o f  Law —■



T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  c o n c e r n .  P l e a s e  l e t  
m e  k n o w  i f  I m a y  b e  o f  f u r t h e r  s e r v i c e .

S i n c e r e l y ,

The H onorab le  P a t r i c k  Rodey March 6, 1991
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By:
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cc: M a r t i n  R i c h a r d ,  D i r e c t o r
D i v i s i o n  o f  I n v e s t m e n t s  
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v .
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CS FOR SENATE BILL NO. 113 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST

A BILL

FOR AN ACT ENTITLED

1 "An Act establishing the Public Officers Compensation Commission; relating to the

2 compensation of the governor, lieutenant governor, members of the legislature, heads of the

3 principal departments of the executive branch of government, supreme court justices, judges

4 of the court of appeals, judges of the superior court, and district court judges; and

5 providing for an effective date."

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 * Section 1. AS 22.05.140(a) is repealed and reenacted to read

8 (a) The compensation of a supreme court justice shall be established by order of the

9 Public Officers Compensation Commission.

10 * Sec. 2. AS 22.07.090(a) is repealed and reenacted to read:

11 (a) The compensation of a judge of the court of appeals shall be established by order of

12 the Public Officers Compensation Commission. The compensation of a judge may not be

13 diminished during the term of office, unless by general law applying to all salaried officers of
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1 the state.

2 * Sec. 3. AS 22.10.190(a) is repealed and reenacted to read:

3 (a) The compensation of a superior court judge shall be established by order of the Public

4 Officers Compensation Commission.

5 * Sec. 4. AS 22.15.220(a) is repealed and reenacted to read:

6 (a) The compensation of a district court judge shall be established by order of the Public

7 Officers Compensation Commission.

8 * Sec. S. AS 22.15.230 is amended to read:

9 Sec. 22.15.230. ADDITIONAL COMPENSATION. Subject to rule of the supreme court,

10 a [DISTRICT JUDGE OR] magistrate shall receive a per diem allowance and a transportation

11 allowance commensurate with that authorized for other state employees.

12 * Sec. 6. AS 24.10.100 is repealed and reenacted to read:

13 Sec. 24.10.100 COMPENSATION OF LEGISLATOP.S. The salary for each member

14 of the legislature shall be established by order of the Public Officers Compensation Commission.

15 The commission may authorize per diem for legislators. The commission may also authorize

16 additional compensation for the president of the senate and the speaker of the house of

17 representatives.

18 * Sec. 7. AS 24.10.110 is repealed and reenacted to read:

19 Sec. 24.10.110. ADDITIONAL ALLOWANCES. The Public Officers Compensation

20 Commission may authorize an annual allowance for postage, stationary, stenographic services,

21 and other expenses for each member of the legislature.

22 * Sec. 8. AS 24.10.120 is amended to read:

23 Sec. 24.10.120. METHOD OF PAYMENT. Salaries, and, if authorized bv the Public

24 Officers Compensation Commission, per diem [,] and additional allowances for members of the

25 legislature shall be paid by warrants drawn on vouchers approved by the legislative fiscal officer.

26 The legislative fiscal officer shall, by January 31 of each year, file with the legislature’s fiscal

27 office a report of all vouchers approved for payment under this section during the preceding

28 calendar year. The report must include [SHALL PROVIDE], by legislator, the date of each

29 voucher, the amount paid, and the basis for approval for payment. The report is a public record.

30 * Sec. 9. AS 39.20.010 is repealed and reenacted to read:

31 Sec. 39.20.010. COMPENSATION OF GOVERNOR. The compensation of the governor
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shall be established by order of the Public Officers Compensation Commission.

* Sec. 10. AS 39.20.030 is repealed and reenacted to read:

Sec. 39.20.030. COMPENSATION OF LIEUTENANT GOVERNOR. The compensation 

of the lieutenant governor shall be established by order of the Public Officers Compensation 

Commission.

* Sec. 11. AS 39.20.050 is amended to read:

Sec. 39.20.050. EXCLUSIVE COMPENSATION. The compensation established bv 

order of the Public Officers Compensation Commission and other benefits established 

[FIXED] by law for the governor and lieutenant governor are compensation [IS] in full for all 

services rendered by each of them in any official capacity or employment whatsoever during their 

respective terms of office, and shall be paid throughout their respective terms of office unless the 

office becomes vacant.

* Sec. 12. AS 39.20.080(a) is repealed and reenacted to read:

(a) The compensation of the head of each principal executive department shall be 

established by order of the Public Officers Compensation Commission.

* Sec. 13. AS 39.23 is amended by adding a new section to read:

Sec. 39.23.201. COMPENSATION COMMISSION ESTABLISHED, (a) The Public 

Officers Compensation Commission is established in the Office of the Governor. The 

commission is composed of seven members appointed by the governor. Members serve staggered 

terms of four years. Commission membership shall include at least one business executive, one 

person with experience in public administration, one person with experience in personnel 

management, one economist, one lawyer, and a former elected public officer of the state. A 

vacancy shall be filled for the balance of the unexpired term. A commission member may serve 

no more than two complete consecutive terms.

(b) The commission shall elect a member to chair its meetings. A majority of the 

commission members constitutes a quorum to transact business. The affirmative vote of four 

members is required to approve the commission’s report or an order on compensation.

(c) Tne commission shall meet every other year at the call of the chair. Notice of a 

meeting shall be mailed to each member at least 15 days before the date scheduled for the 

meeting.

(d) The commission shall hold a public hearing to discuss its findings before submitting
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1 its report or an order to the legislature.

2 * Sec. 14. AS 39.23.230(a) is amended to read:

3 (a) If requested by the commission, the Department of Administration [LEGISLATIVE

4 AFFAIRS AGENCY] shall provide staff for the commission.

5 * Sec. 15. AS 39.23 is amended by adding a new secuon to read:

6 Sec. 39.23.241. DUTIES OF THE COMMISSION, (a) The commission shall review

7 the compensation of the governor, lieutenant governor, members of the legislature, heads of the

8 principal departments of the executive branch of state government, supreme court justices, judges

9 of the court of appeals, judges of the superior court, and district court judges. The commission

10 shall submit a report on its findings eveiy odd-numbered year, during the first 10 days of the

11 regular session of the legislature. A commission member who does not concur in the report may

12 file a minority report.

13 (b) The commission may submit an order with the report malting changes to the

14 compensation of a public office. Before submitting a report or order on compensation, the

15 commission shall give reasonable public notice of its preliminary findings, solicit public

16 comments, and give due regard to the public comments.

17 (c) An order changing the compensation of a public officer does not take effect if a bill

18 disapproving the order in its entirety is enacted into law before the effective date of the change

19 to compensation. Unless disapproved, an order increasing the compensation of a public officer

20 is subject to funding through legislative appropriation and takes effect on the later of July 1 of

WORK DRAFT WORK DRAFT WORK DRAFT

the next fiscal year and the effective date of the first appropriation to fund the increase. Unless

22 disapproved and except as provided in (d) of this section, an order decreasing the compensation

23 of a public officer takes effect July 1 of the next fiscal year.

24 (d) An order decreasing the compensation of persons currently holding office as uie

25 gr \  jrnor, lieutenant governor, justices of the supreme court, or judges of the court of appeals, 

26^j. ^  superior court, or district court may not take effect until the later of July 1 of the next fiscal year

27 and the effective date of a general law applying to all salaried officers of the state that diminishes

28 compensation with which the order is consistent.

29 * Sec. 16. AS 39.23.250 is amended to read:

30 Sec. 39.23.250. FILING WITH LIEUTENANT GOVERNOR AND CERTIFICATION.

31 The commission shall, upon transmitting an order on [ITS FINAL RECOMMENDATIONS FOR
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1 THE] compensation [OF LEGISLATORS] to the legislature, file the order

2 [RECOMMENDATIONS] in the office of the lieutenant governor. When the order becomes

3 [RECOMMENDATIONS BECOME] effective, the commission shall certify the copy of the

4 o rder [RECOMMENDATIONS] on file in the office of the lieutenant governor.

5 * Sec. 17. AS 39.23.260 is amended to read:

6 Sec. 39.23.260. POLICY OF THE LEGISLATURE. It is the policy of the legislature

7 that the commission determine an equitable rate and form of compensation [, BENEFITS, AND

8 ALLOWANCES] for the governor, lieutenant governor, members of the legislature, heads

9 of the principal departments of the executive branch, supreme court justices, judges of the

10 court of appeals, judges of the superior court, and district court judges. In determining the

11 compensation for each office, the commission shall consider the following factors:

12 (1) the skill required;

13 (2) the time required;

14 (3) the opportunity for other earned income;

15 (4) the value of public services as performed in other states and in the federal

16 government;

17 (5) the value of similar services when performed in the private sector of this

18 state and in other states based on the responsibility and discretion required in the office;

19 (6) the reasonable expenses incurred in performing the public service;

20 (7) the percentage change in the Consumer Price Index for Anchorage,

21 Alaska, as determined bv the United States Department of Labor, Bureau of Labor

22 Statistics since the last compensation adjustment;

23 (8) the compensation presently received bv the public officers and all other

24 benefits received;

25 (9) the interests and welfare of the public and the financial ability of the state

26 to meet the costs;

27 (10) the geographic cost-of-living based on a public officer’s prim ary place

28 of assignment;

29 (11) the cost-of-living differential between Anchorage, Alaska, and other

30 locations in the United States; and

31 (12) other factors that are normally or traditionally considered in the
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1 determ ination o f compensation [LEG ISLATORS].

2 * Sec. 18. AS 39.23 is amended by adding a new section to read:

3 Sec. 39.23.401. DEFINITIONS. In this chaf er,

4 (1) "commission" means the Public Officers Compensation Commission;

5 (2) "corripensauon" means the salary, per diem, and allowances paid a public

6 officer.

7 * Sec. 19. AS 22.05.140(c); AS 22.10.190(c); and AS 22.15.220(d) are repealed.

8 * Sec. 20. AS 39.23.200, 39.23.240, and 39.23.400 are repealed.

, j 9 *  Sec. 21. AS 24.10.101 and 24.10.105 are repealed.

10 * Sec. 22. Notwithstanding AS 39.05.055(5) and the provisions of AS 39.23.201 enacted by sec. 13

11 of this Act, one of the initial members appointed to the Public Officers Compensation Commission shall

12 serve a one-year term, two members shall serve two-year terms, two members shall serve three-year

13 terms, and two members shall serve four-year terms.

14 * Sec. 23. When the Public Officers Compensation Commission files its first order changing the

15 compensation of justices of the supreme court or judges of the court of appeals, superior court, or district

16 court, it shall address the compensation of all of those public offices in the order. The commission shall

17 include both the governor and the lieutenant governor in the first order it issues addressing the

18 compensation of either of those public offices.

19 * Sec. 24. Sections 1 - 5 and 19 of this Act take effect on the date that the first order changing the

20 compensation of justices and judges issued by the Public Officers Compensation Commission takes

21 effect.

22 * Sec. 25. Sections 6 - 8  and 21 of this Act take effect on the date that the first order changing the

23 compensation of members of the legislature issued by the Public Officers Compensation Commission

24 takes effect.

25 * Sec. 26. Sections 9 - 11 of this Act take effect on the date that the first order changing the

26 compensation of the governor and the lieutenant governor issued by the Public Officers Compensation

27 Commission takes effect.

28 * Sec. 27. Section 12 of this Act takes effect on the date that the first order changing the

29 compensation of the heads of the principal departments of the executive branch of state government

30 issued by the Public Officers Compensation Commission takes effect.

31 * Sec. 28. Sections 13 - 18,20, 22 and 23 of this Act take effect immediately under AS 01.10.070(c).
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1 determination of compensation [LEGISLATORS].

2 * Sec. 18. AS 39.23 is amended by adding a new section to read:

3 Sec. 39.23.401. DEFINITIONS. In this chapter,

4 (1) "commission" means the Public Officers Compensation Commission;

5 (2) "compensation" means the salary, per diem, and allowances paid a public

6 officer.

7 * Sec. 19. AS 22.05.140(c); AS 22.10.190(c); and AS 22.15.220(d) are repealed.

8 * Sec. 20. AS 39.23.200, 39.23.240, and 39.23.400 are repealed.

y j  9 *  Sec. 21. AS 24.10.101 and 24.10.105 are repealed.

10 * Sec. 22. Notwithstanding AS 39.05.055(5) and the provisions of AS 39.23.201 enacted by sec. 13

11 of this Act, one of the initial members appointed to the Public Officers Compensadon Commission shall

12 serve a one-year term, two members shall serve two-year terms, two members shall serve three-year

13 terms, and two members shall serve four-year terms.

14 * Sec. 23. When the Public Officers Compensadon Commission files its first order changing the

15 compensation of justices of the supreme court or judges of the court of appeals, superior court, or district

16 court, it shall address the compensation of all of those public offices in the order. The commission shall

17 include both the governor and the lieutenant governor in the first order it issues addressing the

18 compensation of either o f those public offices.

19 * Sec. 24. Sections 1 - 5  and 19 of this Act take effect on the date that the first order changing the

20 compensation of justices and judges issued by the Public Officers Compensation Commission takes

21 effect.

2 2  *  Sec. 25. Sections 6 - 8  and 21 of this Act take effect on the date that the first order changing the

23 compensation of members of the legislature issued by the Public Officers Compensation Commission

24 takes effect.

25 * Sec. 26. Sections 9 - 11 of this Act take effect on the date that the first order changing the

26 compensation of the governor and the lieutenant governor issued by the Public Officers Compensation

27 Commission takes effect.

28 * Sec. 27. Section 12 of this Act takes effect on the date that the first order changing the

29 compensation of the heads of the principal departments of the executive branch of state government

30 issued by the Public Officers Compensation Commission takes effect.

31 * Sec, 28. Sections 13 - 18,20, 22 and 23 of this Act take effect immediately under AS 01.10.070(c).
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P u b lic  O f f ic e r s  Com pensation Commission Page 1
A n a ly s is :

Pro po se d legislation replaces State Off ic er s Co mp ensation 
Commission. Fi scal note assumptions are b as ed  on the a ctivity of 
the S tate Of ficers Compensation Co mm is si o n w h i c h  he l d four meetings 
in first fiscal ye ar  for or ga nizational a n d  first report purposes. 
S ubseq ue nt  years refle ct  "every other year" m e e t i n g  and report to 
the legislature.

P E R S O N A L  S E R V I C E S  - 0 -

Fiscal note assumes staff and related expenses will be pr ov id ed  by 
the D ep ar t me nt  of A d mi ni st ra ti o n per Sec. 14 AS 39.23.230(a)

T R A V E L  2 4 . 8

Fiscal note assum es  4 me etings and two teleconferences for public 
comment prior to C om mi s s i o n  report/order in the first fiscal year. 
S ub se q u e n t  years refl ec t no travel a c t i v i t y  during off -r ep or ti n g 
years and one m e e ti ng  w i t h  two p ublic t eleconferences each 
r e p o r ti n g year. T r av e l and per d i e m  ca lc ulations figures average 
air fare and per. d i e m  expenses for the s ev en  public members.

First Yea r

Public members:

A i rf ar e 3856
Per d i e m  1470

A dm in is tr at i ve  travel:

A i r fa re  479
Per di em  210

T e le co n f e r e n c e  per  die m 
for C o m m i s s i o n  members

"Every Other" year

Public members:

Air fa re  3856
Per di em  2100
(per di e m b a s e d  on

T e le co n f e r e n c e  per die m 
for C o m m i s s i o n  membe rs

TOTAL TRAVEL: 7,356

x 4 = 15,424
x 4 = 5,880 21,304

x 3 = 1,437
x 3 = 630 2,067

1,400 1,400

TOTAL TRAVEL: 24,771

x 1 = 3,856
x 1 = 2,100 5,956
3 day meeting)

1,400 1,400



P u b lic  O f f i c e r s  Com pensation Commission
A n a ly s is :

Page 2

CONTRACTUAL 3 6 . 1

C o n t r a c t u a l  c a l c u l a t i o n s  v a r y  a c c o r d i n g  t o  r e p o r t i n g / n o n - r e p o r t i n g  

y e a r s .

F i r s t  y e a r :

C o m m u n i c a t i o n :

T e l e c o n f e r e n c e  c h a r g e s  -- 2 @ 4 7 4 0  9 , 4 8 0
P o s t a g e  -- 3 0 0 / m o  x  12 3 , 6 0 0  1 3 , 0 8 0

T r a n s p o r t a t i o n :

F r e i g h t  a n d  e x p r e s s  c h a r g e s  —  1 5 0 / m o  x  12 1 , 8 0 0

A d v e r t i s i n g ,  P r i n t i n g  & B i n d i n g :

S u b s c r i p t i o n s
A d v e r t i s i n g  —  6 m e e t i n g s  x 7 5 0

250

A n n u a l  r e p o r t  

F o r m s ,  m i s c .

4 . 5 0 0  

1 5 , 0 0 0
1 . 5 0 0 2 1 , 2 5 0

T O T A L  C O N T R A C T U A L : 3 6 , 1 3 0

O f f - r e p o r t i n g  y e a r :

C o m m u n i c a t i o n :

P o s t a g e  -- 3 0 0 / m o  x  12 

T r a n s p o r t a t i o n :

F r e i g h t  a n d  e x p r e s s  c h a r g e s  —  1 5 0 / m o  x  12

3 , 6 0 0

1 , 8 0 0

A d v e r t i s i n g ,  P r i n t i n g  & B i n d i n g :

S u b s c r i p t i o n s  

F o r m s ,  m i s c .

2 5 0
1 , 5 0 0

TOTAL CONTRACTUAL: 7 ,150



t
P u b lic  O f f ic e r s  Com pensation Commission
A n a ly s is :

C O N T R A C T U A L  ( c o n t i n u e d )

R e p o r t i n g  y e a r :

C o m m u n i c a t i o n :

T e l e c o n f e r e n c e  c h a r g e s  - - 2 0  4 7 4 0  9 , 4 8 0
P o s t a g e  —  3 0 0 / m o  x  12 3 , 6 0 0

T r a n s p o r t a t i o n :

F r e i g h t  a n d  e x p r e s s  c h a r g e s  —  1 5 0 / m o  x  12

A d v e r t i s i n g ,  P r i n t i n g  & B i n d i n g :

S u b s c r i p t i o n s  250

A d v e r t i s i n g  —  3 m e e t i n g s  x  7 5 0  2 , 2 5 0
A n n u a l  r e p o r t  1 5 , 0 0 0

F o r m s ,  m i s c .  1 , 5 0 0

T O T A L  C O N T R A C T U A L :

1 3 , 0 8 0

1 , 8 0 0

1 9 , 0 0 0

3 3 , 8 8 0

Page 3



TESTIMONY BY M IKE MCMULLEN ON SB  113

M C M U L L E N :  T h a n k  y o u .  M y  n a m e  is M i k e  M c M u l l e n .  I a m  t h e

P e r s o n n e l  M a n a g e r  i n  t h e  D i v i s i o n  o f  P e r s o n n e l .  I g u e s s  it 

i s  m y  d u b i o u s  h o n o r  t o  p r e s e n t  t h e  A d m i n i s t r a t i o n ' s  p o s i t i o n  

o n  t h e  b i l l .  I d o n ' t  t h i n k  y o u ' l l  b e  s u r p r i s e d  t h a t  t h e  

A d m i n i s t r a t i o n  is n o t  i n  f a v o r  o f  a n o t h e r  c o m m i s s i o n  r e c e i v i n g  

m o r e  a u t h o r i t y .  Y o u ' v e  h e a r d  s e v e r a l  i n s t a n c e s  w h a t  t h e  

G o v e r n o r ' s  p o s i t i o n  is o n  b o a r d s  a n d  c o m m i s s i o n s ,  a n d  t h e  s a m e  

v i e w  a p p l i e s  t o  g r a n t i n g  t h i s  o n e  h e r e .  T h e  p o s i t i o n  p a p e r  

a n d  f i s c a l  n o t e  is i n  t h e  p r o c e s s  a n d  I a p o l o g i z e  t h a t  t h e y ' r e  

n o t  h e r e  i n  t i m e  f o r  t h e  m e e t i n g ,  b u t  t h e y  w i l l  b e  h e r e  a n d  

y o u  w i l l  s e e  t h a t  s a m e  i n f o r m a t i o n  i n  p r i n t .

B e s i d e s  t h e  g e n e r a l  a t t i t u d e  t o w a r d s  b o a r d s  a n d  

c o m m i s s i o n s ,  t h e  v i e w  o f  p a r t i c u l a r l y  m y  c o m m i s s i o n e r  i s  t h a t  

t h e  l e g i s l a t i v e  s a l a r y  s e t t i n g  r e s p o n s i b i l i t y  i s  t h a t  o f  t h e  

l e g i s l a t u r e .  A n d  I a p p r e c i a t e  t h e  d i a l o g u e  b e t w e e n  y o u ,  

S e n a t o r  R o d e y ,  a n d  S e n a t o r  P o u r c h o t  o n  t h a t  a t t i t u d e .  A n d  t h e  

c o m m i s s i o n e r  b e l i e v e s  t h a t  t h e  l e g i s l a t u r e  s h o u l d  b e  t h e  b o d y  

t o  s t a n d  u p  a n d  t a k e  t h e  p u b l i c  s c r u t i n y  o f  a d o p t i n g  

l e g i s l a t i v e  s a l a r i e s .  A n d  s o  i n  t h a t  r e g a r d ,  h a v i n g  

l e g i s l a t i v e  s a l a r i e s  s e t  b y  a n  i n d e p e n d e n t  b o a r d  a n d  

c o m m i s s i o n ,  h e  i s  o p p o s e d  t o  t h a t  a p p r o a c h .  W e  t h e

i n t e n t  o f  t h e  l e g i s l a t i o n  b e c a u s e  t h e  r e q u e s t  is p r i m a r i l y  

t o  e n s u r e  t h a t  t h e  j u d i c i a r y  g e t s  p r o p e r l y  p a i d  s o  t h a t  uh e y  

m a y  r e t a i n  q u a l i f i e d  j u r i s t s  a n d . . . .  [ E N D  O F  S I D E  O N E ]



[ S I D E  TWO]

. . .we a r e  n o t  o p p o s e d  t o  a m e c h a n i s m  f o r  d e a l i n g  w i t h  t h o s e  

p e o p l e ,  t o  t h e  s a m e  e x t e n t  t h a t  w e ' r e  o p p o s e d  t o  a  t h i r d  p a r t y  

o r  f o u r t h  p a r t y  m a k i n g  r e c o m m e n d a t i o n s  o n  l e g i s l a t i v e  a n d  

e x e c u t i v e  b r a n c h  s a l a r i e s .

A n  i d e a  w h i c h  I r a n  a c r o s s  t h a t  h a s n ' t  b e e n  f l o a t e d  b y  

a n y o n e  —  a n  a p p r o a c h  e n c o m p a s s e d  i n  C h a p t e r  47, S L A  1 9 7 4 ,  m a y  

b e  a m e c h a n i s m  t h a t  w o u l d  d e a l  w i t h  j u d i c i a r y  s a l a r i e s  o n l y  

a n d  i t  h a d  a f o r m u l a  f o r  i n c r e a s i n g  s a l a r i e s  a n n u a l l y  b a s e d  

o n  c o s t  o f  l i v i n g ,  t h a t  o n c e  i t  is e n a c t e d  w o u l d  o p e r a t e  

a n n u a l l y  a n d  n o t  r e q u i r e  a  r e t u r n  t o  t h e  l e g i s l a t u r e  i n  a n y  

s o r t  o f  m a n n e r ,  t h a t  t h e  c o u r t  h a s  t o  c o m e  b e g g i n g  f o r  p a y  

i n c r e a s e s  f o r  t h e  j u d i c i a r y .  J u s t  a n  i d e a  t h a t  t h e  c o m m i t t e e  

m a y  w a n t  t o  l o o k  a t  a n d  m a y  f i n d  s o m e  m i l a g e  t h e r e .

T h e  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

w i l l  b e  a z e r o  f i s c a l  n o t e .  T h e  e x p e r i e n c e  w e ' v e  h a d  w i t h  

p r i o r  s a l a r y  c o m m i s s i o n s  is t h a t  i f  t h e y  i n d e e d  a s k  f o r  

a s s i s t a n c e  f r o m  u s ,  i t  i s  v e r y  m i n i m a l  a s s i s t a n c e  —  w e  c a n  

t a k e  c a r e  o f  i t  n o r m a l l y  w i t h  o n l y  a  m a t t e r  o f  a  w e e k s  w o r t h  

o f  w o r k  f r o m  o n e  o f  o u r  s t a f f  m e m b e r s  a n d ,  t h e r e f o r e ,  n o  

a d d i t i o n a l  a p p r o p r i a t i o n  w o u l d  b e  r e q u i r e d .

I ' d  b e  h a p p y  t o  ansv/er q u e s t i o n s .
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F e b r u a r y  14, 1 9 9 1

T h e  H o n o r a b l e  P a t  R o d e y  
C h a i r m a n ,  S e n a t e  S t a t e  

A f f a i r s  C o m m i t t e e  

P . O .  B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  R o d e y :

T h a n k  y o u  f o r  s c h e d u l i n g  S e n a t e  B i l l  113, e s t a b l i s h i n g  a P u b l i c  
O f f i c e r s '  C o m p e n s a t i o n  C o m m i s s i o n .  T h i s  b i l l  w a s  i n t r o d u c e d  a t  
t h e  r e q u e s t  o f  t h e  A l a s k a  S u p r e m e  C o u r t .

S B  1 1 3  c r e a t e s  a n e w  P u b l i c  O f f i c e r s ' C o m p e n s a t i o n  C o m m i s s i o n  t o  
t a k e  t h e  p l a c e  o f  t h e  e x i s t i n g  S t a t e  O f f i c e r s ' C o m p e n s a t i o n  
C o m m i s s i o n .  A s  y o u  k n o w ,  t h e  e x i s t i n g  c o m m i s s i o n  r e c o m m e n d s  
c o m p e n s a t i o n  l e v e l s  f o r  c e r t a i n  s t a t e  o f f i c e r s  t o  t h e
l e g i s l a t u r e ;  i t s  p r o p o s a l s  f r e q u e n t l y  g o  u n h e e d e d  f o r  reasons, 
u n r e l a t e d  t o  t h e i r  m e r i t s .

I n  c o n t r a s t ,  t h e  c o m m i s s i o n  c r e a t e d  b y  S B  113 w o u l d  h a v e  t h e
a u t h o r i t y  t o  a c t u a l l y  e s t a b l i s h  c o m p e n s a t i o n  l e v e l s  f o r  t h e
g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  m e m b e r s  o f  t h e  l e g i s l a t u r e ,  h e a d s  
o f  t h e  p r i n c i p a l  d e p a r t m e n t s ,  s u p r e m e  c o u r t  j u s t i c e s ,  j u d g e s  o f  
t h e  c o u r t  o f  a p p e a l s ,  j u d g e s  o f  t h e  s u p e r i o r  c o u r t  a n d  d i s t r i c t  
c o u r t  j u d g e s .  T h i s  c o m m i s s i o n ,  a p p o i n t e d  b y  t h e  g o v e r n o r ,  c o u l d  
s u b m i t  p r o p o s e d  s a l a r y ,  p e r  d i e m  a n d  a l l o w a n c e s  f o r  t h o s e  
o f f i c e r s  t o  t h e  l e g i s l a t u r e  e v e r y  t w o  y e a r s .  T h e s e  c o m p e n s a t i o n  
l e v e l s  w o u l d  t a k e  e f f e c t  u n l e s s  d i s a p p r o v e d  b y  a b i l l  t h a t  w a s  
e n a c t e d  i n t o  l a w  w i t h i n  60 d a y s .

A p p r o x i m a t e l y  26 s t a t e s ,  a s  w e l l  as t h e  f e d e r a l  g o v e r n m e n t ,  

c u r r e n t l y  o p e r a t e  c o m p e n s a t i o n  c o m m i s s i o n s .  I n  n i n e  o f  t h o s e

j u r i s d i c t i o n s ,  t h e  c o m m i s s i o n  h a s  t h e  a u t h o r i t y  t o  e s t a b l i s h  

c o m p e n s a t i o n  a m o u n t s .  T h e  p u r p o s e  b e h i n d  t h e  e x i s t e n c e  o f  t h e s e

Sponsor Statement



The H onorab le  P a t  Rodey
F e b ru a ry  14, 1991
Page  2

c o m m i s s i o n s  is s i m p l e :  t o  s e e  t h a t  f a i r  d e c i s i o n s  a r e  m a d e
r e g a r d i n g  t h e  c o m p e n s a t i o n  o f  c e r t a i n  g o v e r n m e n t  o f f i c i a l s ,  a n d  
t o  r e d u c e  t h e  p o l i t i c a l  b a t t l e s  t h a t  i n e v i t a b l y  s u r r o u n d  s u c h  
s a l a r y  d e c i s i o n s .

A n  e s s e n t i a l  g o a l  o f  t h e  A l a s k a  C o u r t  S y s t e m  is t o  a t t r a c t  a n d  
r e t a i n  h i g h l y  q u a l i f i e d  j u r i s t s .  A c h i e v i n g  t h i s  g o a l  r e q u i r e s  
s a l a r i e s  t h a t  a r e  c o m m e n s u r a t e  w i t h  t h e  q u a l i f i c a t i o n s  a n d  
r e s p o n s i b i l i t i e s  o f  t h e  o f f i c e ,  w h i c h  h a s  p r o v e n  p r o b l e m a t i c .  
L a s t  s e s s i o n ,  t h e  l e g i s l a t u r e  a p p r o v e d  t h e  f i r s t  p a y  i n c r e a s e  f o r  
j u d g e s  s i n c e  1985. D u r i n g  t h e  18 m o n t h  p e r i o d  p r e c e d i n g  t h a t  
p a y  r a i s e ,  t h e  j u d i c i a r y  l o s t  20 p e r c e n t  o f  i t s  m e m b e r s .

I t  is e q u a l l y  i m p o r t a n t  t o  a t t r a c t  a n d  r e t a i n  h i g h l y  q u a l i f i e d  

l e g i s l a t o r s  a n d  e x e c u t i v e  b r a n c h  o f f i c i a l s .  A n  i n d e p e n d e n t  
c o m m i s s i o n  w i l l  b e  a b l e  t o  s e t  f a i r  a n d  r e a s o n a b l e  s a l a r i e s  f o r  
t h e s e  o f f i c e r s  w i t h o u t  f e a r  o f  v o t e r  b a c k l a s h  o r  c h a r g e s  of 
c o n f l i c t  o f  i n t e r e s t .

I h o p e  t h a t  y o u  w i l l  a g r e e  w i t h  t h e  s u p r e m e  c o u r t  o n  t h e  n e e d  f o r  

S B  113. P l e a s e  f e e l  f r e e  t o  c o n t a c t  m y  o f f i c e  i f  y o u  r e q u i r e  a n y  
a d d i t i o n a l  i n f o r m a t i o n  o n  t h i s  p i e c e  o f  l e g i s l a t i o n .

V e r y  t r u l y  y o u r s ,

A r t h u r  H. S n o w d e n ,  II 
A d m i n i s t r a t i v e  D i r e c t o r

A H S : b h
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Public Officers 
Compensation Commission 

(establishing)

SENATE BILL NO. 113. by the SENATE RULES COMMITTEE BY REQUEST. Seeks to establish 
the Public Officers Compensation Commission in the Office of the Governor to review the 
compensation of the governor, lieutenant governor, members of the legislature, heads of 
principal departments of the executive branch of state government, and the judiciary. 
Membership of the commission will include at least one business executive, one person with 
experience in public administration, one person with experience in pm 3onnel management, one 
economist, and one lawyer.

The commission will be required to submit a report on its findings every odd-numbered year, 
during the first ten days of the regular legislative session. The commission can submit an order 
with the report making changes to the compensation of a public office, but before submitting the 
report, the commission will have to give reasonable public notice and solicit public comments. It 
must also give due regard to the public comments received. An order making changes to the 
compensation rates will become effective 60 days after submission, or at the end of the 
legislative session during which it was submitted to the legislature, whichever is earlier, 
unless a bill disapproving the order in its entirety is enacted into law during that period.

-Changes language in sections of Title 22 (The Judiciary) to provide that the compensation of 
judges of the supreme court, the court of appeals, the superior court, and the district court will be 
established by order of the Public Officers Compensation Commission.

-Changes language of AS 24.10.100 (Legislature. Officers, Employees and Compensation.
Salary of Legislators) to provide that the salary of each member of the legislature will be 
established by order of the Public Officers Compensation Crinmission. The commission will be 
allowed to authorize additional compensation for the president of the senate and the speaker 
of the house. The commission will also authorize an annual allowance for postage, stationary, 
stenographic services, and other expenses for each member of the legislature.

-Changes language of AS 39.20.010,39.20.030, and 39.20.080 (Public Officers and Employees. 
Compensation and Allowances. Compensation of Governor; Compensation of Lieutenant 
Governor; Salary of Executive Department Head and Deputy) to provide that the compensation 
of the governor, lieutenant governor, and heads of departments of the executive branch will be 
established by order of the Public Officers Compensation Commission.

-Amends AS 39.23.260 (State Officers Compensation Commission. Policy of the Legislature) to 
provide: "It is the policy of the legislature that the commission determine an equitable rate 
and form of compensation for the governor, lieutenant governor, members of the legislature, 
heads of the principal departments of the executive branch, supreme court justices, judges of the 
court of appeals, judges of the superior court, and district court judges. In determining the 
compensation for each office, the commission shall consider the following factors: (1) the skill 
required; (2) the time required; (3) the opportunity for other earned income; (4) the value of 
public services as performed in other states and in the federal government; (5) the value of 
similar services when performed in the private sector of this state and other states based on the 
responsibility and discretion required in the office; (6) the reasonable expenses incurred in 
performing the public service; (7) the percentage change in the Consumer Price Index for 
Anchorage... since the last compensation adjustment; (8) the compensation presently received 
by the public officers and all other benefits received;..."

-Repeals AS 22.05.140(c) (Judiciary. The Supreme Court. Compensation); AS 22.10.190(c) 
(Judiciary. The Superior Court Compensation); AS 22.15.220(d) (Judiciary. District Courts. 
Compensation).

-Repeals AS 3923200 (State Officers and Employees. State Officers Compensation 
Commission. Compensation Commission Established); AS 3923240 (Duties of tire Commission); 
AS 3923.400 (Definition).

-Repeals AS 24.10.101 (Legislature. Officers, Employees and Compensation. Compensation of 
Legislators).

Sections of the bill relating to compensation become law on the date that the orders changing 
the compensation of the governor, lieutenant governor, members of the judiciary, members of the 
legislature, and heads of departments are issued by the Public Officers Compensation 
Commission. Othr"- sections take effect the day after the bill is signed by the Governor.

Introduced February 11,1991 and referred to State Affairs; Finance.
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1991 LEGISLATION 
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DEPARTMENT OF ADMINISTRATION

D i v i s i o n  Personne l Bill N um ber SRI 1 t

Bill Title P u b l i c  O f f i c e r s  C o m p e n s a t i o n  C n m m i  s s i  n n _

P osltlon  S ta tem en t: Explain briefly what bill does, Its Impacts and Department’s position, I.e.
a) support, b) do not support, c) neutral or d) oppose.

The Departm ent o f  A d m in is t ra t io n  opposes expansion  o f the  a u th o r i ty  o f the 
P u b lic  O f f ic e r s  Compensation Commission,

Senate B i l l  113 would expand the  a u th o r i t y  o f  the  renamed P u b lic  O f f ic e rs 
Com pensation Com mission. The new a u th o r i t y  in c lu d e s  s e t t in g  the com pensate 
o f the g o v e rn o r, l ie u te n a n t  g o v e rn o r, members o f the le g is la t u r e ,  heads o f 
p r in c ip a l  departm ents o f  the  e x e c u tiv e  b ra n ch , and a l l  judges and ju s t ic e s  
o f  the  A la ska  C ourt System . C u r re n t ly ,  the  commission can issue  o n ly  f i n d i 
and recom m endations. Under SB 113, the comm ission would is su e  an o rd e r th a 
the  absence o f  le g is la t i v e  a c t io n  changes the  com pensation o f the P u b lic  Of 
l i s t e d  in  the  b i l l .  The C om m ission's o rd e r becomes e f f e c t iv e  60 days a f t e r 
subm iss ion  to  the  le g is la t u r e  u n le s s  a le g is la t i v e  b i l l  d is a p p ro v in g  the o r 
in  i t s  e n t i r e t y  is  enacted in to  law  b e fo re  the  e f fe c t iv e  d a te .

The in te n t  o f  t h is  b i l l  is  to  a s s ig n  r e s p o n s ib i l i t y  f o r  s e t t in g  th e  s a la r iu  
e le c te d  and top  le v e l  o f f i c i a l s  to  the  Commission. I t  w i l l  n o t w ork . The 
f i n a l  a u th o r i t y  f o r  a p p ro v in g  o r d is a p p ro v in g  changes to  the s a la ry  s t ru c tu  
s t i l l  re s ts  w ith  the  le g is la t u r e .  The expansion o f the  a u th o r i ty  o f  the 
P u b lic  O f f ic e r s  Compensation Commission does n o t change th a t  f a c t .  E le c te d 
o f f i c i a l s  shou ld  vo te  on and assume d ir e c t  r e p o n s ib i l i t y  f o r  in c re a se s  to  t 
s a la r ie s  o f  the  p o s it io n s  th a t  th e y  h o ld .

We su p p o rt the  c u r re n t  ro le  served by the Commission.

APPROVED:

D irector D avid  K. F. O tto
print name

S ignatu re

D lvlslon_ P e r s o n n e l  

Date

Commlsslone^ ille t^  ftel|er,_
ii i i i

Signature Date

( F o r  m o r e  I n f o r m a t i o n ,  c a l l  B a r b a r a  P r i t c h e t t  4 6 5 -2 2 0 0 ) R e v .  1 / 2 3 / 9 1
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D EPA RTM EN T O F A D M IN ISTRA TIO N

B ill T i t l e .  An Act Establishing the Public Officers Compensation Commission_____________________

P o s i tio n  S ta te m e n t:  Explain briefly w hat bill does, its im pacts and  D epartm en t’s 
position, i.e., a) support, b) do not support, c) neu tra l or d) oppose.

The bill effectively transforms the current Public Officers Compensation Commission (POCC) from an 
advisory body on salaries for various public officers, into a formal salary setting body whose pay orders are 
subject to express legislative rejection but do not require express approval before taking effect. The POCC 
would set salaries for legislators, judges, justices, magistrates, the Governor, the Lt. Governor, and all 
commissioners; none of these officers are subject to collective bargaining. Nevertheless, the de facto ability 
of the POCC to grant pay raises to upper management may set undesirable precedent for wage 
negotiations with collective bargaining units. The factors to be used by the POCC in salary setting are 
largely the same factors used in bargaining. Consequently, there exists a strong possibility of conflicting 
wage-setting policies, with deleterious effects on the employers’ position as the bargaining table.

We oppose this proposal.

D i v i s i o n  L ab o r R e la tio n s__________________________________ B i l l  N u m b e r  SB  113____________________

A PPR O V ED :

D ire c to r  Bruce Cummings________________________D iv isio n  Labor Relations

S i g n a t u r < ^   D a te___

C o m m iss io n e r M ille tt Kelley

S ig n a tu re/////1 v .M  M W I____________Date.

(For more information, call B arbara P ritchett 465-2200) Rev. 01/28/91
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I
1 FISCAL NOTE

' STATE OF ALASKA 
1991 LEGISLATIVE SESSION

BELL NO. SB 113

Revision Date:_______________________
Title: Public Officers Compensation Commission

Department Affected: Administration 
BRU: Personnel_______________
Component: Personnel

Sponsor: Rules by Request (of Court System) 
Requestor:__________________ COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 . 0 j 0 0 0 0
•

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact: _0_
ANALYSIS: (Attach a separate page if necessary.)

Experience with the two earlier compensation commissions indicate that the level of assistance requested is minor, and consists of readily 
available information. The added costs have been, and we expect them lo continue to be, negligible.

Prepared by: David K. P. Otto 
Division: Personnel LJ

Phone: 465-4430
Date: February 19.1991

Approved by Commissioner: Millett Kelle 
Agency: Administration Date: t7\ s \

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
:&<.fno5oi«u.invi

Pace 1 of 1

Fiscal .Tote -  DOA





STATE OF ALASKA
1991 LEGISLATIVE SESSION

B IL L  N O . S3 122

Revision Date: ______
Title: Marmot Day

Department Affected: 
BRU: _____________

.All.

Component:
Sponsor:
Requestor:

Menard

Menard COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

S - \ L p

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 n
CONTRACTUAL 0 0 0 0 0 ......... n
SUFPLIES 0 0 0 0 n n
EQUIPMENT 0 0 0 0 o n
LAND & STRUCTURES 0 0 0 n n o
GRANTS, CLAIMS 0 0 0 n n n
MISCELLANEOUS 0 0 0 0 0 n
TOTAL OPERATING 0 0 0 0 0 n

CAPITAL 0 0 0 0 n n

REVENUE 0 0 0 0 0 o

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 n I
FEDERAL FUNDS 0 0 0 0 0 n |
OTHER 0 0 0 0 0 n *
TOTAL 0 0 0 0 0 n i

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 . 0........... 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

T h is  b i l l  w i l l  n o t co s t the  e x e c u tiv e  b ranch  any a d d it io n a l  money.

Prepared By: 
Division:

David K. F. O tto 
P ersonne l

M i l l e t t  K e l le rApproved by Commissioner:
Agency: Departm ent o f  A d m in is t ra t io n

465-4430
2/21/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor. OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 o f___l
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March 20, 1987

Members of the Alaska Legislature 
Pouch V
Juneau, Ak. 99811 

Honorab le Members:

The Alaska Zoo woula be honored to accept the designation
of our Marmot as the Senior Hoary Marmot, the Official
State Marmot ... for the State of Alaska.

We would appreciate the advice of the Legislature, should 
they pass this legislation.

Sincerelv.

Uonna Rychetnik 
President

4731 O'Malley Road, Anchorage. Alaska 99516
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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  C u r t  M e n a r d

A L A S K A  M A R M O T  D A Y

A f t e r  t h e  l o n g  d a y s  o f  w i n t e r  w h e n  t h o u g h t s  t u r n  
t o  t h e  c o m i n g  o f  s p r i n g ,  l e t ' s  s a y  a r o u n d  Februar'
2 n d ,  A m e r i c a n s  t u r n  t o  t h e  v e n e r a b l e  w e a t h e r m a n ,  t h e  
g r o u n d h o g ,  t o  s h a r e  h i s  i n s i g h t s  o n  w i n t e r  a n d  s p r i n g .

A n d  t h a t  m e a n s  t h a t  h e r e  i n  t h e  G r e a t  L a n d ,  A l a s k a n s  
h a v e  l o n g  h a d  t o  r e l y  o n  O u t s i d e r s  t o  f o r e c a s t  o u r  
c l i m a t i c  f u t u r e .

S i n c e  w e  a r e  d i f f e r e n t ,  s i n c e  w e  a r e  u n i q u e ,  f o r  
A l a s k a n  w i n t e r s  w e  n e e d  o u r  o w n  l o c a l  p r o g n o s t i c a t o r  - 
F e l l o w  L e g i s l a t o r s ,  w e  n e e d  o u r  o w n  M a r m o t  Day.

W h o  c o u l d  b e  b e t t e r  q u a l i f i e d  t o  a d v i s e  A l a s k a n s  o n  
l e n g t h y  w i n t e r s  b u t  o u r  o w n  n a t i v e  H o a r y  M a r m o t ?

W h i l e  i t  i s  t r u e  a f e w  c a r p e t b a g g i n g  g r o u n d h o g s  h a v e  
j u m p e d  t h e  b o r d e r  a n d  c o m e  i n  a r o u n d  N o r t h w a y ,  w e  

s h o u l d  e n d o r s e  o u r  o w n  A l a s k a n  w e a t h e r m a n ,  a n d  f o r  
t h a t ,  I r e s p e c t f u l l y  s u g g e s t ,  t h e  H o a r y  M a r m o t  w h o  
r a n g e s  f r o m  K e t c h i k a n  t o  A n a k t u v u k  P a s s ,  w h o  w i t h  h i s  
c o u s i n  t h e  A r c t i c  M a r m o t  c o v e r s  v i r t u a l l y  t h e  e n t i r e  
S t a t e  o f  A l a s k a ,  i s  b e s t  s u i t e d .

I n  A l a s k a  w e  s h o u l d  r e c o g n i z e  F e b r u a r y  2 n d  a s  M a r m o t  
D a y ,  a n d  s t o p  t h e  c o n t i n u e d  g a w k i n g  a t  L o w e r  48 

G r o u n d h o g s ;  w e  n e e d  t o  p r o m o t e  o u r  A l a s k a  H i r e  P o l i c y  
r i g h t  d o w n  t o  t h e  l a s t  M a r m o t .  I t ' s  t i m e  t o  r e t i r e  
P u n x s u t a w n e y  P h i l  o f  P e n n s y l v a n i a  a n d  r e l y  o n  S m o k e  

A l a r m ,  p r e s e n t l y  c h i e f  M a r m o t  a t  t h e  Z o o  i n  A n c h o r a g e .

L e g i s l a t i v e  C o l l e a g u e s  - I p r o p o s e  t h a t  t h e  s e n i o r  
H o a r y  M a r m o t  h o u s e d  a t  t h e  A l a s k a  Zoo, n o w  k n o w n  b y  

t h e  n a m e  o f  S m o k e  A l a r m ,  b e  r e c o g n i z e d  a s  t h e  O f f i c i a l  
S t a t e  M a r m o t ,  a n d  t h a t  h i s  s u c c e s s o r s  c o n t i n u e  t o  b e  
s o  h o n o r e d  i n t o  p e r p e t u i t y .

C o n s i d e r  t h e  p u b l i c i t y  f o r  o u r  f i n e  Z o o ,  t h i n k  o f  

A l a s k a n  s c h o o l c h i l d r e n  c e l e b r a t i n g  F e b r u a r y  2 n d  a s  
M a r m o t  Da y ,  a n d  l o o k  f o r w a r d  t o  A l a s k a n s  e v e r y w h e r e  

a w a i t i n g  t h e  j u d g e m e n t  o f  o u r  o w n  v e n e r a b l e  s e n i o r  
H o a r y  M a r m o t  o n  t h e  e v e n i n g  n e w s .

F o r  t h e  a f o r e m e n t i o n e d  r e a s o n s  a n d  in a c c o r d a n c e  w i t h  

s o l i d  A l a s k a n  c o m m o n  s e n s e ,  I u r g e  y o u r  s w i f t  
c o n s i d e r a t i o n  a n d  s u p p o r t  i n  e s t a b l i s h i n g  A l a s k a  
M a r m o t  Day. T h a i t k ^ d u  a n d  w a r m  r e g a r d s ,

C u r t  M e n a r d

W E SUPPORT

S
MADE IN 
ALASKA





T h e  M A R M O T

i n  A l a s k a

A l a s k a  D e p a r t m e n t  o f  F is h  a n d  G a m e  

W i l d l i f e  N o t e b o o k  S e r ie s

•r»-

T h e  h o a r y  m a r m o t  (M a rm o ta  ca liga ta ), t h e  A l a s k a  m a r m o t  (M a rm o ta  b ro w e r i) ,  a n d  t h e  w o o d c h u c k  (M a rm o ta  
m o n a x )  a r e  t h e  t h r e e  s p e c ie s  o f  m a r m o t s  t h a t  l i v e  in  A l a s k a .  T h e  h o a r y  m a r m o t  c a n  b e  f o u n d  a t  t h e  b a s e s  o f  a c t iv e  

t a lu s  s lo p e s  in  t h e  m o u n t a i n s  o f  c e n t r a l ,  s o u t h e a s t e r n ,  a n d  s o u t h w e s t e r n  A l a s k a .  It  a ls o  o c c u r s  d o w n  t o  s e a  l e v e l  

a l o n g  s o m e  a r e a s  o f  t h e  c o a s t .  T h e  A l a s k a  m a r m o t  l i v e s  in  s im i l a r  t a lu s  h a b i t a t  t h r o u g h o u t  m u c h  o f  t h e  B r o o k s  R a n g e ,  

a n d  t h e  w o o d c h u c k  d i g s  its  d e n s  in  lo e s s  ( w in d - d e p o s i t e d )  s o i l s  a l o n g  r i v e r  v a l l e y s  in  t h e  d r y  l o w l a n d s  o f  e a s t c e n t r a l  

A l a s k a .

G e n e r a l  D e s c r i p t i o n :  L a r g e  r e l a t i v e s  o f  t h e  s q u i r r e l ,  t h e  h o a r y  a n d  c l p s e l y  r e l a t e d  A l a s k a  m a r m o t s  o c c u r r i n g  in  t h e  

S t a t e  w e i g h  10 p o u n d s  o r  m o r e  a n d  m a y  e x c e e d  2 4  i n c h e s  in  t o t a l  l e n g t h .  T h e  w o o d c h u c k  w e i g h s  b e t w e e n  2  a n d  6  

p o u n d s  a n d  c a n  m e a s u r e  u p  t o  2 0  i n c h e s  l o n g .  T h e  a n im a l s  a t t a in  t h e i r  m a x i m u m  w e i g h t  in  la t e  s u m m e r ,  w h e n  t h e y  

a c c u m u l a t e  t h ic k  la y e r s  o f  fa t  w h i c h  w i l l  s u s t a in  t h e m  t h r o u g h  w i n t e r  h i b e r n a t i o n .  B o d y  s h a p e  is  s im i l a r  in  a l l  t h r e e  

s p e c ie s :  h e a d  s h o r t  a n d  b r o a d ,  le g s  s h o r t ,  e a r s  s m a l l ,  b o d y  t h ic k s e t ,  t a i l  d e n s e l y  f u r r e d ,  a n d  f r o n t  p a w s  c l a w e d  f o r  

d i g g i n g  b u r r o w s .  H o a r y  a n d  A l a s k a  m a r m o t s  a r e  p r e d o m i n a n t l y  g r a y ,  w i t h  a  d a r k e r  l o w e r  b a c k  a n d  f a c e  a n d  a  d a r k ,  

r e d d i s h  t a i l .  T h e  h o a r y  m a r m o t  h a s  a  w h i t e  p a t c h  a b o v e  it s  n o s e  a n d  u s u a l l y  h a s  d a r k  b r o w n  f e e t ,  g i v i n g  it t h e  L a t in  

n a m e  ca liga ta , m e a n i n g  ' ' b o o t e d . ' '  T h e  A l a s k a  m a r m o t  d o e s  n o t  h a v e  a  w h i t e  f a c e  p a t c h ,  its  f e e t  m a y  b e  l i g h t  o r  

d a r k ,  a n d  its  f u r  is  m u c h  s o f t e r  t h a n  t h e  s t if f  f u r  o f  t h e  h o a r y  m a r m o t .  A  u n i f o r m  r e d d i s h  b r o w n ,  t h e  w o o d c h u c k  h a s  

a n  u n m a r k e d  b r o w n  f a c e .  T h e  n a m e  w o o d c h u c k  o r i g i n a t e d  a s  " w u c h u k , "  a  C r e e  I n d i a n  w o r d  u s e d  t o  d e s c r i b e  a  

n u m b e r  o f  s im i l a r - s iz e d  a n im a l s ,  a n d  d o e s  n o t  d e s c r i b e  c h a r a c t e r is t ic s  o f  t h e  w o o d c h u c k ' s  b e h a v i o r  o r  h a b i t a t  

p r e f e r e n c e .

H i s t o r y :  I n  A l a s k a ,  a l l  m a r m o t s  m a t e  in  A p r i l  o r  M a y .  A b o u t  a  m o n t h  la t e r ,  t w o  t o  s ix  y o u n g  a r e  b o r n  h a i r le s s  a n d  

b l i n d .  T h e  y o u n g  d i s p e r s e  2  m o n t h s  a f t e r  b i r t h  a n d  m a y  b r e e d  f o r  t h e  f ir s t  t im e  w h e n  t h e y  a r e  2  o r  3  y e a r s  o l d .  M a r ­

m o t s  m a y  l i v e  t o  b e  5  y e a r s  o l d  o r  m o r e .  T h e y  f e e d  o n  g r a s s e s , f l o w e r i n g  p l a n t s ,  b e r r i e s ,  r o o t s ,  m o s s e s ,  a n d  l i c h e n s .

H o a r y  a n d  A l a s k a  m a r m o t s  m a k e  t h e i r  s u m m e r  h o m e s  o n  t h e  b a s e s  o f  a c t iv e  t a lu s  s lo p e s ,  w h e r e  t h e  r o c k s  p r o t e c t  

t h e m  f r o m  p r e d a t o r s  a n d  p r o v i d e  l o o k o u t  s t a t io n s .  W o o d c h u c k  d e n s  m a y  b e  u p  t o  3 0  fe e t  l o n g ,  a r e  d u g  i n  t h e  lo e s s  

s o i l s  o f  r i v e r  v a l l e y s  i n  I n t e r io r  A l a s k a ,  a n d  e n d  w i t h  a  c h a m b e r  c o n t a i n i n g  a  l a r g e  g r a s s  n e s t . M o s t  m a r m o t  d e n s  h a v e  

a  m a i n  e n t r a n c e  w i t h  a  m o u n d  o f  d i r t  n e a r  t h e  h o l e  a n d  a  n u m b e r  o f  c o n c e a l e d  e n t r a n c e s .  M a r m o t s  a r e  s o c ia l  

a n im a l s .  A l t h o u g h  e a c h  f a m i l y  h a s  a  s e p a r a t e  b u r r o w ,  t h e s e  b u r r o w s  a r e  lo c a t e d  n e a r  e a c h  o t h e r ,  f o r m i n g  a  c o l o n y .
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PUNXSUTAWNEY -  Punxsu-;. 
tawney Phil, America's premier 
groundhog, emerged from his bur-' 
row today and indicated in 
“ unmistakable groundhogese”  
that he had failed to spot his 
shadow, a si're sign spring is just 
around the comer, according to 
Phil's followers.
* ‘‘He stood proud, tall, and con­
fident. surveyed the throng of 
loyal followers, peered skyward 
toward the east, and then fixed his 
eyes groundward." said county'" 
Judge Edwin Snyder. He is a-
member of the exclusive Punxsu- •• • » «.

• ■ • -v See Spring, Page 12 ►
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tawney Groundhog Club Inner Cir-. 
cle, which each year decides , in 
advance whether Phil will “ see” ., 
his shadow. A  :
Snyder said Phil "turned tOw1. 

Groundhog President Jim Means , ‘ 
and signaled to him in unmistak-yV 
able groundhogese, ‘There is n o r  
shadow today.’ " .• . .
si■■■■■■■-.»• .
The squ irm ing , 10-pojmd*jj 

woodchuck was pulled from h is£ 
man-made burrow, atop Gobbler’s - 
Knob at sunrise, 7:27 a.m. Means 
held the groundhog up to his ear to 
bear the once-a-year prediction, 
then lifted him toward Snyder. J

m v

•The approximately 1.500 people " 
who. had gathered under cloudy/ 
skies and in light rain cheered as 
Phil’s forecast was announced. , ;r

.. yv «*j>ve always wanted to come to 
this event ever since I was a kid,” 
said Peter. Teicher, .49, of Los 
Angeles. “ I ’m really excited. I 
couldn’t sleep last night. I t ’s a 
real thrill.” -
Other prognosticating ground­

hogs around the country followed 
Phil’s lead and also failed to see

•
. - ̂  Legend ' has i t  that i f  the 
famous groundhog sees h i s ' 
shadow when he emerges from his 
bungalow .a t sunrise on Feb. 2, 
there will be sis more weeks of 
winter. I f he doesn't, spring sup­
posedly is just around the comer. 

Vi-.' ‘tYou know and 'I know that 
: Feb. -2 is too darn-early to expect. 
spring to come,” , said Tim Clark/
- executive :editor .of “ The Old 

’> - .fa rm e r’s Almanac.”  i  &
; ' ;  /tlv But the two-legged variety $ f 
•A. weather forecasters still are curi- 

. ■ A ous about what Phil has,to say.on 
**;■' Groundhog Day. A . - A • 
AV. •• .'"I definitely do watch to see 

• what he does. I didnT say I believe 
; -it. I say I watch i t / ’ said Albert 
: Peterlin, a hydrologist for the 
National Weather Service in Har-

Vi;

T

“ This has a little bit of his­
tory and fact," he said. "Animals 
respond to temperature and envi­
ronment as it occurs.”
Before today, Phil had pre­

dicted an early spring only nine 
times since 1887, when German- 
born farmers initiated the yearly 
event in this small western Penn-, 
sylvania town.
The farmers borrowed from 

the legend of Candlemas, a Chris­
tian holiday celebrating the first 
time the infant Jesus was taken to 
the temple. An old Scottish couplet 
claims, “ I f Candlemas be fair, 
there’l l be two winters in the 
year.” ' . - -
Groundhogs, part of the rodent 

fam ily, usually hibernate by 
December and stay underground 
until April or so, but sometimes 
venture out early i f the weather is
m i l d . ' , j v / . ■. : —  .

“ Ph il’s never been wrong," 
boasted Means, 66.
"  The 14 local businessmen who 
comprise the Inner Circle decide 
well in advance what Phil’s fore­
cast w ill be. Group members 
stage several rehearsals before 
Groundhog Day, when they don 
top hats and tails for the event. , 
Phil's handler, Bud Dunkel, 

sported a fake fur hat resembling 
a groundhog.
Every other day of the year,- 

Phil lives at his heated, air-condi­
tioned hutch at the local library 
with two other groundhogs, Phi- 
lomena and Barney. - ••
As far as “ The Old Fanner’s 

Almanac”  is concerned, February 
; at least around Punxsutawney 
—  will be extremely cold and 
snowy fo llowed by s im ila r 
weather in early March. . - . - • - 
.... .The National Weather Service 
is calling for a warmer than usual 
. February, but a colder than usual 
March and April.  .

*T f I were to give you the sci­
entific point of view, I think it 

. would be cold for the rest of this 
winter.”  said meteorologist Victor 
Nouhan. “ Of course, that’s worth 
a grain of salt.”  j •
Groundhog Octorara Orphie 

also saw no shadow in central 
Pennsylvania’s Quarryville. And 
-neither did West Virginia’s Con­
cord JCharlie. l
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T h e  h o a r y  m a r m o t  (Marmota caligata), the Alaska marmot (Marmota broweri), and the w oodchuck (Marmota 
monax) are the three species of marmots that live in Alaska. The hoary marm ot can be found at the bases of active 
talus slopes in the mountains of central, southeastern, and southwestern Alaska. It also occurs down to sea level 
along some areas of the coast. The Alaska marmot lives in similar talus habitat throughout much of the Brooks Range, 
and the w oodchuck digs its dens in loess (wind-deposited) soils along river valleys in the dry lowlands of eastcentral 
Alaska.

G e n e r a l  D e s c r i p t i o n :  Large relatives of the squirrel, the hoary and closely related Alaska marmots occurring in the 
State weigh 10 pounds or more and may exceed 24 inches in total length. The w oodchuck weighs between 2 and 6 
pounds and can measure up to 20 inches long. The animals attain their maximum weight in late summer, when they 
accum ulate thick layers of fat which will sustain them through winter hibernation. Body shape is similar in all three 
species: head short and broad, legs short, ears small, body thickset, tail densely furred, and front paws clawed for 
digging burrows. Hoary and Alaska marmots are predominantly gray, with a darker lower back and face and a dark, 
reddish tail. The hoary marmot has a white patch above its nose and usually has dark brown feet, giving it the Latin 
name caligata, meaning "b o o ted ."  The Alaska marmot does not have a white face patch, its feet may be light or 
dark, and its fur is much softer than the stiff fur of the hoary marmot. A uniform reddish brown, the w oodchuck has 
an unm arked brown face. The nam e woodchuck originated as "w uchuk," a Cree Indian word used to describe a 
num ber of similar-sized animals, and does not describe characteristics of the w oodchuck 's behavior or habitat 
preference.

History: In Alaska, all marmots mate in April or May, About a month later, two to six young are born hairless and 
blind. The young disperse 2 months after birth and may breed for the first time when they are 2 or 3 years old. Mar­
mots may live to be 5 years old or more. They feed on grasses, flowering plants, berries, roots, mosses, and lichens.

Hoary and Alaska marmots make their summer homes on the bases of active talus slopes, w here the rocks protect 
them from predators and provide lookout stations. W oodchuck dens may be up to 30 feet long, are dug in the loess 
soils of river valleys in Interior Alaska, and end with a cham ber containing a large grass nest. Most marmot dens have 
a main entrance with a m ound of dirt near the hole and a num ber of concealed entrances. Marmots are social 
animals. Although each family has a separate burrow, these burrows are located near each other, forming a colony.

A l a s k a  D e p a r t m e n t  o f  F is h  a n d  G a m e  

W i l d l i f e  N o t e b o o k  S e r ie s
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True hibernators, marmots enter a state of torpor in winter, all bodily functions are reduced. Hoary marmots and 
woodchucks hibernate alone in the same burrow in which they spend the summer. To protect themselves from the 
cold, they plug the tunnel leading to the nest cham ber with a dirt, vegetation, and feces mixture. They em erge from 
their w inter hibernation in April or early May to find food and mates. Adapted to the harsher winter climate of the 
Brooks Range, Alaska marmots create a special w inter den, which has a single entrance and is characteristically 
located on an exposed ridge that becom es snow-free early in spring, The entrance is plugged after all colony 
members are inside, and no animals can leave until the plug thaws in early May. Consequently, Alaska marmots 
mate before they em erge from their winter den. These winter dens are relatively perm anent for each colony, and 
some are used for more than 20 years. Because hibernation begins in September, most marmots in Alaska spend 
two-thirds of each year locked in their winter dens.

Marmots are most active in early morning and late afternoon, although they may leave their burrows during other 
daylight hours. Marmots need wind to control mosquito levels and rarely ventuie out on calm days. The Alaska mar­
mot marks its territory by rubbing secretions from its face glands on rocks and along trails. The hoary marmot pro­
bably marks its territory in the same way.

The pelt colors of marmots help them blend with the lichen-covered rocks or rusty-brown soil of their surroundings. 
Nevertheless, marmots remain very wary and alert for predators including eagles, foxes, coyotes, wolves, and bears. 
W hen the Alaska marmot is alarmed, it produces a slurred, low-pitched warning call. The alarm call of both hoary 
marmot and the w oodchuck is a loud whistle. They also hiss, squeal, growl, and yip. In areas w here marmots are 
hunted by humans, they have learned to remain quiet when humans approach. Good climbers and swimmers, 
woodchucks may also take to trees or water to avoid predators.

Marmots often secondarily benefit other animals and plants. A bandoned marmot holes can becom e homes for small 
mammals. In moderation, their digging and defecation loosen, aerate, and improve the soil. Alaska Natives have 
long relished marmot meat and have used its thick coat for warm clothing. Although these wary animals are difficult 
to approach closely, persistent observers are rewarded by the fascinating sight of a marmot community.

C a t h e r i n e  C u r b y  

1982
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PUNXSUTAWNEY -  Punxsu-;. 
tawney Phil, America’s premier - 
groundhog, emerged from his bur-' 
row today and indicated in 
“ unmistakable groundhogese", 
that he had failed to spot his 
shadow, a sure sign spring is just 
around the corner, according to 
Phil’s followers.
' "He stood proud, tall, and con­
fident. surveyed the throng of 
loyal followers, peered skyward 
toward the east, and then fixed his 
eyes groundward." said county/ 
Judge Edwin Snyder. He is a; 
member of the exclusive Punxsu-

r-‘ ‘ -v See Spring, Page 12 ►
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tawney Groundhog Club Inner Cir-, 
cle, which each year decides in 
advance whether Phil will "see", 
his shadow., f'\ :
Snyder said Phil "turned t o l l  

Groundhog President Jim Means , ‘ 
and signaled to him in unmistak-yV 
able groundhogese, ‘There is n o P  
shadow today.’ ”  ,•
V-1 •*, f' . •« * ‘ J1J
• The squ irm ing , 10-ppund; v  
woodchuck was pulled from his..j£ 
man-made burrow atop Gobbler’s 
Knob at sunrise, 7:27 a.m. Means 
held the groundhog up to his ear to 
bear the once-a-year prediction, 
then lifted him toward Snyder. j1'
' .The approximately 1,500 people/ '  
who, had gathered under cloudy/ 
skies and in light rain cheered as ^ 
Phil’s forecast was announced.; ,v . l r
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. V’r- “ I ’ve always wanted to come to 
this event ever since I was a kid," 
said Peter Teicher, 49, of Los 
Angeles, “ i ’m really excited. I 
couldn’t sleep last night. I t ’s , a 
real thrill.”- ' - < w  
Other prognosticating ground­

hogs around the country followed 
Phil’s lead and also failed to see

- : Legend r h’as i t  that i f the 
famous groundhog sees h is 1 
shadow when he emerges from his 
bungalow .a t sunrise on Feb. 2, 
there will be six more weeks of 
winter. I f  he doesn’t, spring sup-
•• posedly is just around the comer. 

‘ fYou know 'and'I know that
■ Feb.-2 is too darn early to expect. 
spring to come,” , said Tim Clark/
- executive ;editor of “ The Old 
.Farmer’sAlmanac.”  :

But the two-legged variety 5 f 
weather forecasters still are curi­
ous about what Phi! hasjo say.on 
Groundhog Day. • *
/ ‘I  definitely do watcli to see

■ what he does. I didnT say I believe 
'it. I say I watch it!!' said Albert 
Peterlin, a hydrologist for the 
National Weather Service in Har-

i r-'fl

i

“ This has a little bit of his­
tory and fact,” he said. “ Animals 
respond to temperature and envi­
ronment as it occurs.”
Before today, Phil had pre­

dicted an early spring only nine 
times since 1887, when German- 
born farmers initiated the yearly 
event in this small western Penn-, 
sylvania town.
The farmers borrowed from 

the legend of Candlemas, a Chris­
tian holiday celebrating the first 
‘ time the infant Jesus was taken to 
the temple. An old Scottish couplet 
claims, “ I f Candlemas be fair, 
there’ll be two winters in the 
year." -
Groundhogs, part of the rodent 

fam ily, usually hibernate by 
December and stay underground 
until April or so, but sometimes 
venture out early i f  the weather is 
mild.,. ,

“ Ph il’s never been wrong,” 
boasted Means, 66.
-  The 14 local businessmen who 
comprise the Inner Circle decide 
well in advance what Phil’s fore­
cast w ill be. Group members 
stage several rehearsals before 
Groundhog Day, when they don 
top hats and tails for the event. ,
•>:- Phil's handler, Bud Dunkel, 
sported a fake fur hat resembling 
a groundhog. . - >•
Every other day of the year,- 

Phil lives at his heated, air-condi­
tioned hutch at the local library 
with two other groundhogs, Phi- 
lomena and Barney. •
As far as “ The Old Farmer’s 

Almanac" is concerned. February 
V ' ~ a t  least around Punxsutawney 
.- —  will be extremely cold and 
snowy followed by s im ila r 
weather in early March.

.' .The National Weather Service 
is calling for a warmer than usual 
• February, but a colder than usual 
March and April.

“ I f  I were to give you the sci- 1 
entific point of view, I think it 

. would be cold for the rest of this | 
winter." said meteorologist Victor 
Nouhan. “Of course, that’s worth 
a grain of salt." j • .
Groundhog Octorara Orphie 

also saw no shadow in central 
Pennsylvania’s Quarryville. And 
•neither did West Virginia’s Con­
cord .Charlie. ’
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Here’s the truth about groundhogs
By DEBBIE McKINNEY
Daily Mews reporter 

Today is Groundhog 
D ay , that g lorious day 
when groundhogs emerge 
from  hibernation to see — 
o r  not see — the ir shadows, 
thereby forecasting the 
a rr iv a l o f spring.

Perhaps you r favo rite  
groundhog, woodchuck, 
whistiepig — o r hoary 
m arm ot, the A laska 
version — is sound asleep 
inside his burrow . F re t not. 
A  gardening expert at the 
Washington Post o ffe rs  
readers this tip fo r  perk ing  
up the litt le  
prognosticators:

M ix three quarts o f 
ammonia in a quart o f 
w ater. Poke a garden hose

down the groundhog's hole . 
Insert funne l into the o ther 
end o f the hose. Pour.

“ The groundhog w ill flee  
the tunne l," this 
llp-of-the-week states. 
S im p ly stop him on his 
way out and inquire about 
the weather.

But what's this? Science 
has not confirm ed the

forecasting powers o f the Obvious ly , science is
groundhog? This is what slacking o f f  on the job .
W orld  Book encyclopedia Su re ly  science doesn't 
says. How can that be? Please see Page D-2.

GROUNDHOG

,  -rO te r '..

* ‘  ■**“  * —  Anctwiaoe Da* Novrt ausvfflo.Vf’aiwla Dunlap-Saohi

G R O U N D H O G  D A Y :

H e r e ’s  t h e  t r u t h ,  r e a l l y
i ConlmucJ Irom Page D-1
consider psychic groundhogs 
an unw orthy pursuit! Wasn't 
it two Y a le  researchers who 
completed a study recently 
ve rify ing  once and fo r  a l l 
that dog is man's best friend  
and that frogs en joy a s lig h t­
ly  h igher degree o f p opu la r i­
ty in American cu ltu re  than 
g orillas? You r tax d o lla rs  at 
w ork . So why has the scien­
tific  community ignored the 
groundhog and his obv ious ly  
b ene fic ia l c on tr ib u tio n  to  
man?

Apathy, no doubt. Most 
Americans don't know  the 
f ir s t  th ing  about g rou nd ­
hogs. so there have been no 
marches on Washington de­
m and ing  the s tu d ie s  be 
done.

Does the average A m e ri­
can know , fo r instance, that 
the m a le  groundhog, when 
looking  fo r  a woman, sits a t 
her doorw ay wagging his 
ta il in fr iend ly  dog fash ion  
until inv ited to come in? O r 
that the groundhog has been 
tra in ed  to  p e rfo rm  circus 
acts? O r  tha t a lo n e ly  
groundhog in cap tiv ity  once 
tried to  ta lk  to an id ling  
vacuum cleaner?

I th in k  not.
There fore , we've prepared  

this s im p le groundhog lite ra ­
cy test. P lease read each 
question ca re fu lly  be fo re  an ­
swering “ tru e" o r " fa ls e ."

1. A  groundhog is a ro ­
dent.

2. Groundhog babies are 
cute.
' 3. The groundhog's num ­

ber one enemy is the fox .
4. A  groundhog's psychic 

ab ility  is lim ited to p red ic t­
ing the a r riv a l o f spring .

5. When co rn e red , the  
groundhog w ill dig h im se lf 
deep in to  his hole.

Now let's sec how you 
did. The correct answers are  
as fo l lo w s : F a ls e , F a ls e , 
Fa lse. Fa lse . Fa lse

The groundhog is not a 
rodent, but a term  o f endear­
ment fo r obnoxious peop le 
who p a rk  the ir S3ab Turbos 
sideways m park ing  lo ts  to  
protect the paint.

Groundhogs have been known to accurately predict baseball scores and the relative weight of Tammy Bakker’s eyelashes.
In  add ition  to the weath­

er, groundhogs have been 
known to accurate ly predict 
baseball scores and the re la ­
t ive  weight o f Tammy Bak- 
ker's eyelashes.

G roundhog babies, bom  
naked and b lind , are about 
as cute as o y ste r shooters.

The groundhog's number 
one enemy is the gardening 
exp e rt a t the  W ashington 
Post.

And f in a l ly ,  when co r­
nered, i t ’s M ayor Tom F ink  
who digs h im se lf deeper in a 
ho le , not the groundhog.

Now th a t we've estab ­
lish ed  th a t the  ave rage 
A m erican  kn ow s v ir tu a l ly  
nothing about the ground­
hog. a llow  us to d ivu lge a 
p rev iou s ly  undisclosed fact 
— the rea l reason why sci­
ence has been re luctant to 
na il down, once and fo r a ll. 
the accuracy o f groundhog 
predictions.

You'd b e tte r sit down.
Being as th is is a newspa­

per and newspapers are de­
voted to vhe tru th , we be­
lieve you have a right to 
know  what science a lready 
kn ow s: g roundhogs don 't 
give a whoop-de-do about 
p red ic ting  the a r r iv a l o f 
spring.

There is . however, a very 
good reason why they occa­
s iona lly  c raw l out o f their 
dens in the m idd le  o f w tnter. 
lu red  by a fo rce  beyond 
the ir c on tro l, according to 
G riim ek 's  A n im a l L ife  En­
cyclopedia.

Y o u  see, th e y  g o t ta  p e e .
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CS FOR SENATE BILL NO. 131 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY TH E SENATE STATE AFFAIRS COM M ITTEE

Offered:
Referred:

Sponsor(s): SENATORS DUNCAN, Adams

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to the notice requirements for the adoption, amendment, or repeal of
2 regulations, for the meetings of public agencies, and for state elections."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 15.15.010 is amended to read:
5 Sec. 15.15.010. GENERAL ADMINISTRATIVE SUPERVISION BY DIRECTOR. The
6 director shall provide general administrative supervision over the conduct of state elections, and
7 may adopt regulations under the Administrative Procedure Act (AS 44.62) necessary for the
8 administration of state elections. The director shall adopt regulations that establish for the
9 broadcasting of notices under AS 15.15.070 the frequency of the broadcasts, appropriate

10 broadcast times, and the locations for the broadcasts. The broadcasting regulations must
11 he reasonably calculated to provide the widest possible exposure of the notices.
12 * Sec. 2. AS 15.15.070(d) is amended to read:
13 (d) The first [FIRST] publication, broadcast, or posting of the notice shall [IS TO] be
14 made not less than 10 days before the election.

-1-
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1 * Sec. 3. AS 15.15.070(f) is amended to read:
2 (f) Additional notice shall be given of all bond issues, initiatives, referendums* and
3 propositions by use of newspapers, television, radio, printed posters, maps, and similar means of
4 communication considered necessary. The director may not be required to post, broadcast, or
5 publish notices except those provided for in this section.
6 * Sec. 4. AS 15.15.070 is amended by adding a new subsection to read:
7 (h) An abbreviated form of the notice published under (b) of this section shall be
8 broadcast on one or more radio or television stations in each of the four major election districts.
9 The broadcast notice must include at a minimum the date of the election, the hours between

10 which the polling places will be open, the names of the newspapers in which the notice is
11 published, and the dates of publication in the newspapers.
12 * Sec. 5. AS 44.19.020 is amended to read:
13 Sec. 44.19.020. DUTIES OF THE LIEUTENANT GOVERNOR. The lieutenant
14 governor shall
15 (1) administer state election lawsi [,]
16 (2) appoint notaries public*
17 (3) adopt regulations under AS 44.62 (Administrative Procedure Act) that
18 establish for the broadcasting of notices under AS 44.62.190 and 44.62.310(e) the frequency
19 of the broadcasts, appropriate broadcast times, and the locations for the broadcasts; the
20 regulations must be reasonably calculated to provide the widest possible exposure of the
21 notices.
22 * Sec. 6. AS 44.62.190(a) is amended to read:
23 (a) At least 30 days before the adoption, amendment, or repeal of a regulation, notice of
24 the proposed action shall be
25 (1) published in the newspaper of general circulation [,] or trade or industry
26 publication [,] that the state agency prescribes and in the Alaska Administrative Journal; in the
27 discretion of the state agency giving the notice, the requirement of publication in a newspaper
28 or trade or industry publication may be satisfied [SUPPLEMENTED] by broadcasting the notice
29 or an abbreviated form of the notice by television or radio, or bv using a combination of
30 publication and broadcasting;
31 (2) mailed to every person who has filed a request for notice of proposed action

CSSB 131(STA) . 2 .
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1 with the state agency;
2 (3) if the agency is within a department, mailed or delivered to the commissioner
3 of the department;
4 (4) when appropriate in the judgment of the agency,
5 (A) mailed to a person or group of persons whom the agency believes is
6 interested in the proposed action, and
7 (B) published in the additional form and manner the state agency
8 prescribes;
9 (5) furnished the Department of Law together with a copy of the proposed

10 regulation, amendment, or order of repeal for the department’s use in preparing the opinion
11 required after adoption and before filing by AS 44.62.060;
12 (6) furnished to all incumbent State of Alaska legislators and the Legislative
13 Ai fairs Agency;
14 (7) furnished to 'he standing committee of each house of the legislature having
15 1 ;gislative jurisdiction over the subject matter treated by the regulation under the Uniform Rules
16 of the Alaska State Legislature, together with a copy of the proposed regulation, amendment, or
17 order of repeal for the committee’s use in conducting the review authorized by AS 24.05.182;
18 (8) furnished to the staff of the Administrative Regulation Review Committee.
19 * Sec. 7. AS 44.62.310(e) is amended to read:
20 (e) Reasonable public notice shall be given for all meetings required to be open under
21 this section. The notice must include the date, time, and place of the meeting [,] and* if the
22 meeting is by teleconference* the location of any teleconferencing facilities that will be used.
23 Except for the publication required by AS 44.62.175(a) in the Alaska Administrative Journal, the
24 notice may be given, in the discretion of the public agency giving the notice, by using print
25 media* [SUPPLEMENTED BY] broadcast media, or a combination of print and broadcast
26 media.

WORK DRAFT WORK DRAFT WORK DRAFT

"*•» v *
*3*
iDELETED TEXT BRACKETED!

CSSB 13KSTA)



1
2

3
4
5
6
7
S
9

10
11
12
13
14

WORK DRAFT WORK DRAFT WORK DRAFT

7-LS0635XD ✓ 
Bannister 

3/1/91

CS FOR SENATE BILL NO. 131 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

S ponso rs): SENATORS DUNCAN, Adams

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to the notice requirements for the adoption, amendment, or repeal of 
regulations, for the meetings of public agencies, and for state elections."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L AS 15.15.010 is amended to read:
Sec. 15.15.010. GENERAL ADMINISTRATIVE SUPERVISION BY DIRECTOR. The 

director shall provide general administrative supervision over the conduct of state elections, and 
may adopt regulations under the Administrative Procedure Act (AS 44.62) necessary for the 
administration of state elections. The director shall adopt regulations that establish for the 
broadcasting of notices under AS 15.15.070 the frequency of the broadcasts, appropriate 
broadcast times, and the locations for the broadcasts.

* Sec. 2. AS 15.15.070(d) is amended to read:
(d) The first [FIRST] publication, broadcast, or posting of the notice shall [IS TO] be 

made not less than 10 days before the election.
* Sec. 3. AS 15.15.070(0 is amended to read:

-1-
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1 (f) Additional notice shall be given of all bond issues, initiatives, rcferendumsa and
2 propositions by use of newspapers, television, radio, printed posters, maps, and similar means of
3 communication considered necessary. The director may not be required to post, broadcast, or
4 publish notices except those provided for in this section.
5 * Sec. 4. AS 15.15.070 is amended by adding a new subsection to read:
6 (h) An abbreviated form of the notice published under (b) of this section shall be
7 broadcast on one or more radio or television stations in each of the four major election districts.
8 The broadcast notice must include at a minimum the date of the election, the hours between
9 which the polling places will be open, the names of the newspapers in which the notice is

10 published, and the dates of publication in the newspapers.
11 * Sec. 5. AS 44.19.020 is amended to read:
12 Sec. 44.19.020. DUTIES OF THE LIEUTENANT GOVERNOR. The lieutenant
13 governor shall
14 (1) administer state election lawŝ  [,]
15 (2) appoint notaries publiĉ
16 (3) adopt regulations under AS 44.62 (Administrative Procedure Act) that
17 establish for the broadcasting of notices under AS 44.62.190 and 44.62.310(e) the frequency
18 of the broadcasts, appropriate broadcast times, and the locations for the broadcasts.
19 * Sec. 6. AS 44.62.190(a) is amended to read:
20 (a) At least 30 days before the adoption, amendment, or repeal of a regulation, notice of
21 the proposed action shall be
22 (1) published in the newspaper of general circulation [,] or trade or industry
23 publication [,] that the state agency prescribes and in the Alaska Administrative Journal; in the
24 discretion of the state agency giving the notice, the requirement of publication in a newspaper
25 or trade or industry publication may be satisfied [SUPPLEMENTED] by broadcasting the notice
26 or an abbreviated form of the notice by television or radio, or bv using a combination of
27 publication and broadcasting;
28 (2) mailed to every person who has filed a request for notice of proposed action
29 with the state agency;
30 (3) if the agency is within a department, mailed or delivered to the commissioner
31 of the department;

*

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (4) when appropriate in the judgment of the agency,
2 (A) mailed to a person or group of persons whom the agency believes is
3 interested in the proposed action, and
4 (B) published in the additional form and manner the state agency
5 prescribes;
6 (5) furnished the Department of Law together with a copy of the proposed
7 regulation, amendment, or order of repeal for the department’s use in preparing the opinion
8 required after adoption and before filing by AS 44.62.060;
9 (6) furnished to all incumbent State of Alaska legislators and the Legislative

10 Affairs Agency;
11 (7) furnished to the standing committee of each house of the legislature having
12 legislative jurisdiction over the subject matter treated by the regulation under the Uniform Rules
13 of the Alaska State Legislature, together with a copy of the proposed regulation, amendment, or
14 order of repeal for the committee’s use in conducting the review authorized by AS 24.05.182;
15 (8) furnished to the staff of the Administrative Regulation Review Committee.
16 * Sec. 7. AS 44.62.310(e) is amended to read:
17 (e) Reasonable public notice shall be given for all meetings required to be open under
18 this section. The notice must include the date, time, and place of the meeting [,] anda if the
19 meeting is by teleconference* the location of any teleconferencing facilities that will be used.
20 Except for the publication required by AS 44.62.175(a) in the Alaska Administrative Journal, the
21 notice may be given, in the discretion of the public agency giving the notice, by using print
22 media* [SUPPLEMENTED BY] broadcast media, or a combination of print and broadcast
23 media.

WORK DRAFT WORK DRAFT WORK DRAFT
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S T A T E  O F  A L A S K A

1 9 9 1  L E G I S L A T I V E  S E S S I O N

B I L L  N O . J5.E.J.31.

R evis ion  D ale :  , __________________________________

.Title: R e l a t i n g _ _ t Q _ n Q t - - t r p  rr»giH r p m n r , ^

D e p a r tm e n t  Affected: 

B R U : _____El p r l - l n n g

D i v i s i o n  o f  E l e c t i o n s

f o r  a d o p t a m e n d .  , r e p e a l  o f  r e g s  & e l e c tG o m p o n R n t’ P v i t rp > -y  r. G e n e r a l

S p o n s o r :  S e n .  D u n c a n _____________________

R e q u e s to r :  S e n a t e  S t a t e  A f f a i r s ________ C O M P O N E N T  S E R IA L  NO.

E x p e n d i tu re s /R e v e n u e s :  ( T h o u s a n d s  of Dollars)

O P E R A T IN G FY 92 FY 9 3 FY 9 4 FY 9 5 FY 96 FY 97

P E R S O N A L  S E R V IC E S .

TRA VEL

C O N T R A C T U A L 10  . 0 3 0  . 0

S U P P L I E S

E Q U IP M E N T

LAND & S T R U C T U R E S

G R A N T S ,  CLAIMS

M ISC E LL A N E O U S

T O T A L  O P E R A T IN G 10  . 0 3 0  . 0

C A P IT A L

R E V E N U E

FUND ING: ( T h o u s a n d s  of  Dollars)

G E N E R A L  FUND i n  . 0 ■30 n
F E D E R A L  F U N D S

O T H E R

T O T A L 10 . 0 3 0  . 0

P O S IT IO N S :

FULL-TIM E

P A R T -T IM E

T E M P O R A R Y

E s t im a te  of c u r r e n t  y e a r  im p a c t :  - 0 -

ANALYSIS: (A ttach  a  s e p a r a t e  p a g e ,  it n e c e s s a r y . )  T h e  D i v i s i o n  w o u l d  b r o a d c a s t  t h e  e l e c t i o n

f ° ^  5 d a y S ’ tW iC e  a  d a y  s t a t e w i d e - T h e  a b o v e  c o s t s  r e l a t e ,  t o  o n e  s t a t e w i d e  
REAA e l e c t i o n  i n  FY 9 2  a n d  o n e  s t a t e w i d e  REAA, t h e  p r i m a r y  a n d  g e n e r a l  e l e c t i o n s  i n  

y j .  S p e c i a l  e l e c t i o n s  w o u l d  b e  i n  a d d i t i o n  t o  t h e s e  c o s t s .

P r e p a r e d  By: E l i z a b e t h  A . Z i e g l e r ,  P e p .  D i r e c t o r _________  P h o n e :  l

Division: D i v i s i o n  o f  . E l e c t i o n s  D a te :  i —qi

A p p ro v e d  b y  C o m m is s io n e r :  1 -----J

A g en c y :  D i v i s i o n  o f  ^ E l e c t i o n s _______  «________________________  D a te :  ^ - i  - Q t

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, &  Impacted Agency(ies).

Rev 10/90 m  m m m m m m m m m  m m m m m  u m  i  m  page _j_ o f .
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glaska g>tate legislature *>

Senator J im D uncan
P.O. B o x  V J u n e a u ,  A l a s k a  99811-3100 

(907) 465-4766

Health Education& Social Services

COMMITTEES:
F ina nce

Budget* Audit Banking*

Vice Chair -

Economic

T o : S e n a t o r  P a t  R o d e y  
C h a i r
S t a t e  A f f a i r s  C o m m i t t e e

F r o m : S e n a t o r  J i m  D u n c a n ) !/ '9
4

R e g a r d s :

D a t e :

H e a r i n g  fo r  S B  131 

F e b r u a r y  20, 1991

I  r e q u e s t  t h e  e a r l i e s t  p o s s ib le  h e a r in g  fo r  S e n a t e  B i l l  131 b y  t h e  S e n a t e  S t a t e  
A f f a i r s  C o m m i t t e e .

T h e  o b je c t iv e  o f  t h i s  m e a s u r e  is  to  a l lo w  t h e  m o r e  e x t e n s iv e  u s e  o f  b r o a d c a s t  fo r  
t h e  r e q u i r e d  p u b l i c  n o t ic e  o f  s t a t e  e le c t io n s ,  r e g u l a t i o n  c h a n g e s  a n d  p u b l i c  
m e e t i n g s .

S e c t io n s  o n e  t h r o u g h  t h r e e  o f  t h e  m e a s u r e  r e la t e  t o  t h e  p u b l i c  n o t ic e  o f  e le c t io n s .
A  r e q u i r e m e n t  i s  m a d e  t h a t  n o t ic e  o f  a n  e le c t io n  b e  b r o a d c a s t  i n  e a c h  o f  t h e  fo u r  
m a jo r  e le c t io n  d i s t r ic t .  T h i s  p r o p o s e d  c h a n g e  m ir r o r s  t h e  r e q u i r e m e n t  fo r  
p u b l i s h e d  p u b l i c  n o t ic e  o f  a n  e le c t io n .  M y  m e a s u r e  c a l ls  fo r  a n  a b b r e v i a t e d  fo r m  
o f  t h e  n o t ic e  r e q u i r in g  c r o s s  p r o m o t io n  w i t h  t h e  s e le c te d  p u b l i c a t io n s .

S e c t io n  f o u r  p r o v id e s  fo r  t h e  u s e  o f  b r o a d c a s t  f o r  p u b l i c  n o t ic e  o f  a c t io n s  r e g a r d in g  
r e g u la t io n s .  B r o a d c a s t  m a y  b e  u s e d  to  s a t i s f y  t h e  p u b l i c  n o t ic e  r e q u i r e m e n t  o r  
u s e d  i n  c o m b in a t io n  w i t h  p u b l i s h e d  n o t ic e  a t  t h e  d is c r e t io n  o f  t h e  p u b l i c  a g e n c y .

S e c t io n  f i v e  a d d r e s s e s  p u b l i c  n o t ic e  fo r  m e e t in g s  a n d  a ls o  a l lo w s  t h e  u s e  o f  
b r o a d c a s t  o r  p r i n t  o r  a  c o m b in a t io n  to  s a t i s f y  p u b l i c  n o t ic e  r e q u i r e m e n t s .  A g a in ,  
t h e  fo r m  o f  p u b l i c  n o t ic e  i s  l e f t  to  t h e  d is c r e t io n  o f  t h e  a g e n c y .

T h e  a d v a n t a g e s  o f  u s i n g  b r o a d c a s t  fo r  p u b l i c  n o t ic e  a r e  o b v io u s .  T h e  u s e  o f  
b r o a d c a s t  w i l l  i n c r e a s e  t h e  l ik e l ih o o d  t h a t  t h e  p u b l i c  i s  n o t i f i e d  o f  m a t t e r s  
r e g a r d in g  r e g u l a t i o n s  a n d  p u b l i c  m e e t in g s .  I n  m a n y  c a s e s  i t  m a y  b e  m o r e  
a p p r o p r ia t e  to  u s e  b r o a d c a s t  a s  t h e  f o r m  o f  p u b l i c  n o t ic e  fo r  m e e t in g s ,  p u b l i c  
h e a r in g s ,  e m e r g e n c y  r e l a t e d  a n n o u n c e m e n t s  a n d  o t h e r  f u n c t io n s  o f  s t a t e  
g o v e r n m e n t .  S o m e  fo r m s  o f  p u b l ic  n o t ic e ,  s u c h  a s  i n v i t a t i o n s  to  b id  a n d  o th e r s  
r e q u ix in g  a  h i g h  d e g r e e  o f  f l e x ib i l i t y ,  d o  n o t  m a k e  t h e m s e lv e s  e n t i r e l y  s u i t a b l e  to  
b r o a d c a s t  d u e  to  t im e  l im i t a t i o n s ,  a l t h o u g h  I  b e l ie v e  t h e  u s e  o f  b r o a d c a s t  w o u ld  
s e r v e  a s  a n  e x c e l l e n t  to o l f o r  c ro ss  p r o m o t io n  o f  t h e  d e t a i l e d  in f o i 'm a t io n  p u b l i s h e d  
b y  t h e  p r i n t  m e d ia .

S p o n s o r  S t a t e m e n t



T h e  L e g i s l a t u r e  a p p r o v e d  a  b i l l  l a s t  y e a r  a l lo w in g  t h e  u s e  o f  b r o a d c a s t  fo r  p u b l ic  
n o t ic e  to  s u p p l e m e n t  r e q u i r e d  p r i n t  n o t ic e .  P r o v id in g  s t a t e  a g e n c ie s  t h e  f l e x i b i l i t y  
to  u s e  b r o a d c a s t  fo r  p u b l i c  n o t ic e  m o r e  e x t e n s iv e ly ,  a s  p r o p o s e d  i n  t h i s  l e g i s la t io n ,  
w i l l  h e lp  i n c r e a s e  t h e  p o s s ib i l i t i e s  o f  e n s u r in g  A la s k a n s  a r e  i n f o r m e d  o f  th e s e  
m a t t e r s .

Y o u r  c o n s id e r a t io n  o f  m y  r e q u e s t  is  a p p r e c ia t e d .
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S E C T I O N  A N A L Y S I S

S B  1 3 1
v

Adds broadcast to the 10 day minimum requirement for announcing a state 
election.

Section 2

A technical amendment adding the word "broadcast".

Section 3

A new section calling for an abbreviated form of the election notice to be 
broadcast on one or more radio or television stations in each of the four 
major election districts. This new section also outlines the minimum 
information which must be included in a broadcasted public notice.

Section 4

Except for publication in the Alaska Administrative Journal, adds language 
giving a state agency flexibility to publish or broadcast, or to use a 
combination of print and broadcast, for required public notice relating to 
regulations.

Section 5

Except for publication in the Alaska Administrative Journal, adds language 
giving a state agency flexibility to publish or broadcast, or to us^ a 
combination of print and broadcast, for required public notice relating to 
public hearings and meetings.

S e c t i o n  1





ABaska - 
Troopers Chapter

P u b lic  S a fe ty  E m p lo y e e s  A s s o c ia tio n , Inc. 
“Representing A task  a '« F in es t”

P.O. Box 92624, Anchorage, A K  99509-2624

(907) 276-6464 A i r p o r t  

O f f i c e r s

S e n a t o r  J i m  D u n c a n  
M a i l  S t o p  3 1 0 0  
P.O. B o x  V  
Juneau,, , A K  9 9 8 1 1

M a r c h  11, 1991

D e a r  S e n a t o r  Dunc a n :

S e n a t e  B i l l  No. 135 p r o v i d e s  f o r  t h e  a p p o i n t m e n t  of  t h e  D i r e c t o r  
of P e r s o n n e l  b y  t h e  P e r s o n n e l  B o a r d  r a t h e r  t h a n  b y  t h e  
C o m m i s s i o n e r  o f  A d m i n i s t r a t x o n .  In a d d i t i o n  t h e  b i l l  i n c r e a s e s  
t h e  r e q u i r e m e n t  f o r  m o r e  p r o f e s s i o n a l  e x p e r i e n c e .  O u r  A s s o c i a t i o n  
s t r o n g l y  b e l i e v e s  t h i s  c h a n g e  w o u l d  b r i n g  b e t t e r  c o n t i n u i t y  a n d  
p r o f e s s i o n a l i s m  t o  t h e  S t a t e  w h i l e  l e s s e n i n g  t h e  i m p a c t  o f  
p o l i t i c a l  change.

T h e s e  c h a n g e s  c o u l d  i n s t i l l  a m o r e  r e s p o n s i b l e  p e r s o n n e l  p o l i c y  
h o p e f u l l y  r e s u l t i n g  i n  a f i s c a l l y  s t a b l e  r e l a t i o n s h i p  w i t h  
e m p l o y e e s .  S u c h  c o u l d  o n l y  b e n e f i t  t h e  S t a t e .  W e  u r g e  y o u r  
s u p p o r t  in p a s s i n g  s u c h  b e n e f i c i a l  l e g i s l a t i o n .
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FISCAL NOTE

STATE OF ALASKA 
1991 LEG ISLAT IVE SESSION

_
B IL L  NO. SB 135

Revision Date:

Title: State personnel system a nd membe r s h i p  of P E R S  Board.

Department Affected: Administration 

B R U :  Personnel _______

Compo n e n t :  Personnel

Sponsor: D u n c a n

Requestor: Senate State Affairs C O M P O N E N T  S E R I A L  N O.

Expenditures/Revenues: (Thousands of Dollars)

O P E R A !  I N G F Y  92 F Y  93 F Y  94 F Y  95 F Y  96 F Y  97  j

P E R S O N A L  S E R V I C E S

T R A V E L 3.3 6.7 6.7 6.7 6.7 6.7

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 3.3 6.7 6.7 6.7 6.7 6.7

C A P I T A L
I

I

R E V E N U E

F U N D I N G :  ( Thousands of Dollars)

G E N E R A L  F U N D 3.3 6.7 6.7 6.7 6.7 6.7

F E D E R A L  F U N D S

O T H E R

T O T A L o'

P O S I T I O N S :  I

F U L L - T I M E 0 0 0 0 0 0 §

P A R T - T I M E 0 0 0 0 0 0 §

T E M P O R A R Y 0 0 0 0 0 0 1

Estimate of current year impact: _0_

A N A L Y S I S :  (Attach a  separate page if necessary.)

This bill is effective January 1 , 1S92, or mid w a y  through F Y  92. T h e  added costs are for two additional m e m b e r s  on  the Personnel Board. W e  

a s s u m e  four meetings of the Eoard per year a nd that the n e w  m e m b e r s  will have to travel for the meetings.

Prepared by: David K. F. Otto Phone: 465-4430

Division: Personnel Date: plsxrfal

Approved by Commissioner: Millett Keller \ / i ' A  \  / n  l V .

Agency: Administration \ j w \  J Date: M t t

S/1/LEG/0561760B.KP/1
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S e n a t o r  D u n c a n  a s k e d  m e  t o  c o m m e n t  o n  t h i s  p i e c e  o f  

l e g i s l a t i o n ,  a n d  I c a n ' t  t e l l  y o u  h o w  m u c h  I ' v e  w a n t e d  t o  d o  

so, s i m p l y  b e c a u s e  it ' s  a w o n d e r f u l  w a y  o f  c o n t a c t i n g  o l d  

fri e n d s ,  too. Y o u ' v e  p r o b a b l y  s e e n  m e  t e s t i f y  b e f o r e  y o u  a 

fe w  y e a r s  a g o  w h e n  I w a s  d i r e c t o r  o f  p e r s o n n e l .

I n  m y  m i n d ,  t h e  i s s u e  b e f o r e  y o u  is h o w  t o  p r o v i d e  n o t  

j u s t  t h e  i n s u l a t i o n  for t h e  m e r i t  system, b u t  a l s o  

a c c o u n t a b i l i t y  t o  t h e  publ i c ,  b e c a u s e  I b e l i e v e  i n  m y  m a n y  

y e a r s  I f o u n d  t h a t  w h a t  w e  d o  w i t h  t h a t  p u b l i c  i n p u t  is 

c r u c i a l .  A  b o a r d  a p p o i n t e d  d i r e c t o r ,  o f  c o u rse, w o u l d  h a v e  

t h i s  k i n d  o f  d i r e c t  input. I r e c a l l  a n  i n t e n s e  p u b l i c  

i n t e r e s t  in h o w  p u b l i c  e m p l o y m e n t  w a s  g a i n e d  f r o m  m y  m a n y  

y e a r s  in A l a s k a ,  a n d  I w o u l d  b e  s u r p r i s e d  if t h a t  i n t e r e s t  h a s  

c h a n g e d  in  t h e  s h o r t  t i m e  s i n c e  I ' v e  left.

A l t h o u g h  Mr. M c M u l l e n  in c o r r e c t  i n  t h a t  m a n y  o f  t h e  

r u l e s  a r e  o n l y  d e a l i n g  w i t h  e m p l o y e e s ,  I b e l i e v e  t h a t  t h e  

i s s u e  t o  t h e  p u b l i c  is in h o w  g o  g e t  p u b l i c  jobs, a n d  t h e  

m e r i t  s y s t e m  a p p o i n t m e n t s  is w h a t  I t h i n k  is a c r u c i a l  a r e a  

t h a t  y o u  n e e d  to  b e  d e a l i n g  with.

U n f o r t u n a t e l y ,  o r  m a y b e  f o r t u n a t e l y ,  t h e  p u b l i c  d o e s n ' t  

h a v e  a s i n g l e  i n t e r e s t ,  o r  a s i n g l e  p r e f e r e n c e  in a n y  o n e  

e m p l o y m e n t  p r o c e s s ,  a n d  e m p l o y e e s ,  n o n - e m p l o y e e s  all h a v e  

d i f f e r e n t  n e e d s  a n d  i n t e r e s t s .  A n d  t h o s e  d i f f e r e n c e s ,  b e l i e v e  

me, a r e  n o t  e a s y  to  r e c o n c i l e  w i t h  e a c h  ot h e r .  I h a v e  s p e n t
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m a n y  o f  m y  y e a r s  t r y i n g  to  r e c o n c i l e  a n d  t r y i n g  to g e t  a 

b a l a n c e  t o  that, a n d  i n p u t  f r o m  o n l y  s o u r c e  is n o t  g o i n g  to 

h e l p  t o  g e t  t h a t  b a l a n c e .

O n e  o f  t h e  t h i n g s  t h a t  a b o a r d - a p p o i n t e d  d i r e c t o r  w o u l d  

p r o v i d e  is t h e  r e p r e s e n t a t i o n  a n d  t h e  d i r e c t i o n  o v e r  a l o n g  

p e r i o d  of  t ime. I h a v e  t o  s a y  t h a t  I w a s  t h e  b e n e f i c i a r y  of 

t w o  d i f f e r e n t  m e t h o d s  o f  s e l e c t i n g  p e o p l e  in  t h e  m e r i t  system. 

I s p e n t  m a n y  y e a r s  in t h e  c l a s s i f i e d  s e r v i c e  a n d  t h e n  I g o t  

w h a t  m i g h t  h a v e  b e e n  c o n s i d e r e d  p o l i t i c a l  a p p o i n t m e n t s  t o  the 

h i g h e s t  p o s i t i o n  in t h e  D i v i s i o n  of  P e r s o n n e l ,  so I ' m  

c e r t a i n l y  n o t  h a v i n g  a n y  axe t o  g r i n d  a b o u t  w h a t  h a s  g o n e  on 

b e f o r e ,  b u t  I a l s o  k n o w  t h a t  t h e  p u b l i c  i n p u t  w a s  a l w a y s  a 

d i f f i c u l t  a r e a  to  i n t e g r a t e  w i t h  all o f  t h e  d i r e c t i o n s  f r o m  

above. I t  i s n ' t  a l w a y s  o n l y  t h e  d i r e c t i o n  f r o m  t h e  t o p  

p o l i t i c a l  a p p o i n t e e .  T h e r e  a r e  j u s t  t o o  m a n y  i n t e r e s t i n g  

c o n c e r n s  t h a t  n e e d  t o  b e  t a k e n  i n t o  a c c o u n t .

I a l s o  w a n t  t o  s a y  t h a t  t h e  P e r s o n n e l  B o a r d  is n o t  a n e w  

b o a r d  —  y o u ' r e  n o t  l o o k i n g  a d d i n g  a b o a r d ;  it h a s  e x i s t e d  for 

d e c a d e s .  A n d  t h e  b o a r d  h a s  seen, n o t  j u s t  t h e  d e v e l o p m e n t  of 

t h e  m e r i t  s y s t e m ,  b u t  t h e  a d v e n t  of c o l l e c t i v e  b a r g a i n i n g ,  

m a n y  c h a n g e s  o f  a d m i n i s t r a t i o n ,  a n d  all t h e  c h a n g e s  a s s o c i a t e d  

w i t h  t h e  C i v i l  R i g h t s  A c t  a n d  S u p r e m e  C o u r t  d e c i s i o n s  r e l a t e d  

t o  e m p l o y m e n t .  I f o u n d  t h a t  t h e  b o a r d  is n o t  o n l y  d e d i c a t e d  

a n d  o b j e c t i v e ,  b u t  it h a s n ' t  b e e n  a f r a i d  t o  t a c k l e  d i f f i c u l t  

issues. W e ' r e  not d e a l i n g  w i t h  a n e w  b o a r d  here. W e ' r e  

d e a l i n g  w i t h  - e v e n  t h o u g h  t h e  p e o p l e  m a y  be  d i f f e r e n t  - a



v e r y  e x p e r i e n c e d  a n d  h i s t o r i c a l l y  a c t i v e  bo a r d .

I a l s o  s t r o n g l y  s u p p o r t  i n c r e a s i n g  t h e  e x p e r i e n c e  

r e q u i r e d ,  a n d  d e f i n i n g  t h a t  it is p r o f e s s i o n a l  p e r s o n n e l  

e x p e r i e n c e .  I ' v e  h a d  a 1 7 - y e a r  p e r s p e c t i v e  o n  t h i s  issue, a n d  

I c a n  t e s t i f y  t o  t h e  i n c r e a s i n g  c o m p l e x i t y  of  p u b l i c  p e r s o n n e l  

m a n a g e m e n t  o v e r  t h o s e  yea r s .  T h e  F e d e r a l  G o v e r n m e n t ,  b o t h  

t h r o u g h  l a w s  a n d  c o u r t  d e c i s i o n s ,  h a s  m a d e  t h i s  a r e a  e v e r  

c h a n g i n g ,  a n d  p a r t i c u l a r l y  t h e  a r e a  o f  e m p l o y e e  s e l e c t i o n ,  

w h i c h  is r e a l l y  t h e  t h r u s t  t h a t  I ' m  t r y i n g  t o  g i v e  in m y  

t e s t i m o n y .  I t h i n k  t h a t  is a c r i t i c a l  a r e a  in t e r m s  of 

p e r s o n n e l  m a n a g e m e n t  as it r e l a t e s  to  t h e  p u b l i c .  A l a s k a  h a s  

n o t  b e e n  e x e m p t  f r o m  t h e s e  issues, t o  t h e  c o n t r a r y ,  t h e  W a r d s  

C o v e  d e c i s i o n ,  t h e  r e c e n t  d e c i s i o n  w a s  o n e  o f  t h e  p i v o t a l  

S u p r e m e  C o u r t  d e c i s i o n s  i n  c h a n g i n g  d e c a d e s  o f  c i v i l  r i g h t s  

d e c i s i o n s ,  a n d  t h a t  c a m e  o u t  o f  S o u t h e a s t  A l a s k a .

T h e  d i r e c t o r ,  I b e l i e v e ,  m u s t  h a v e  t h e  p r o f e s s i o n a l  

e x p e r i e n c e  t o  i d e n t i f y  t h e  a r e a s  t h a t  a r e  c h a n g i n g ,  t h a t  n e e d  

t o  c h a n g e ,  a n d  t o  i m p l e m e n t  t h o s e  c h a n g e s  u p o n  t h e  a p p r o v a l  

of  t h e  b o a r d  o r  of  w h a t e v e r  b o d y  is m a k i n g  t h e  a p p r o v a l  on 

t h o s e  c h a n g e s .

I w o r k e d  f o r  m a n y  y e a r s  w i t h  t h r e e - m e m b e r  b o a r d s ,  a n d  I 

w a s  a m a z e d  t h a t  t h e y  w e r e  a b l e  to  a c c o m p l i s h  t h e  w o r k  t h a t  

t h e y  h a d  - n o t  w i t h  j u s t  t h e  P e r s o n n e l  Board, b u t  a l s o  as t h e  

l a b o r  r e l a t i o n s  a g e n c y  a n d  as t h e  c o r e  g r o u p  of t h e  R e t i r e m e n t  

Board. A  f i v e - m e m b e r  b o a r d  w o u l d  n o t  o n l y  a l l o w  for 

a d d i t i o n a l  r e p r e s e n t a t i o n  of g r o u p s  t h a t  m a y  t h r o u g h  c h a n c e
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a l o n e  n o t  b e  a b l e  t o  b e  r e p r e s e n t e d  in a t h r e e - m e m b e r  board, 

b u t  w o u l d  a l s o  a l l o w  so m e  s h a r i n g  of w h a t  h a s  t u r n e d  o u t  to 

b e  a v e r y  h e a v y  w o r k  l o a d  w i t h  t h e  e x t r e m e  c o m p l e x i t y  of 

p e r s o n n e l  m a n a g e m e n t .  S o  I s u p p o r t  t h a t  r e c o m m e n d a t i o n  as 

w e l l  t h e  a d d e d  r e q u i r e m e n t  t h a t  t h e  b o a r d  m e m b e r s  h a v e  

d e m o n s t r a t e d  a n  i n t e r e s t  in p e r s o n n e l  m a n a g e m e n t  issues. I 

d o n ' t  t h i n k  its a b o a r d  w h e r e  y o u  c a n  h a v e  a t r a i n e e  c a p a c i t y  

in t e r m s  o f  l e a r n i n g  w h a t  is i m p o r t a n t .

A n d  fin a l l y ,  t h e  i s s u e  o f  p u b l i c  h e a r i n g s ,  I think, is 

c r i t i c a l .  I t  m a y  t a k e  a l i t t l e  b i t  e x t r a  t i m e  a n d  mo n e y ,  b u t  

I t h i n k  in  t h e  m a n y  y e a r s  I ' v e  b e e n  in p e r s o n n e l  w a s  t h a t  if 

y o u  d o n ' t  h a v e  that, y o u  s p e n d  a l o t  m o r e  m o n e y  a n d  t i m e  

t r y i n g  t o  c l e a n  u p  a f t e r  t h e  c h a n g e s  y o u  n e e d  t o  d o  b e c a u s e  

y o u  h a v e n ' t  t a k e n  t h o s e  i d e a s  a n d  c o n c e r n s  i n t o  a c c o u n t  to 

b e g i n  w ith.

I ' d  b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s  y o u  have.



S e n a t o r  Rodey, S e n a t o r  P o u r c h o t ,  I ' m  h e r e  t o d a y  

r e p r e s e n t i n g  t h e  a f f i l i a t e  of  t h e  M a r i n e  E n g i n e e r s ,  t h e  

C o n f i d e n t i a l  E m p l o y e e s  A s s o c i a t i o n .  T h i s  p a r t i c u l a r  b i l l  is 

o n e  t h a t  t h e y  s h o w e d  s o m e  i n t e r e s t  in l a s t  year, a n d  I ' m  h e r e  

t o d a y  t o  t e s t i f y  in f a v o r  of t h i s  bill.

T h e  C o n f i d e n t i a l  E m p l o y e e s  r e p r e s e n t  p r i m a r i l y  p e o p l e  

t h a t  w o r k  w i t h  t h e  p e r s o n n e l  a n d  w i t h i n  t h e  p e r s o n n e l  syst e m .  

G e n e r a l l y ,  I t h i n k  t h e  c r i t i c a l  a r e a  h e r e  is n o t  so m u c h  

i s s u e s  o f  c o l l e c t i v e  b a r g a i n i n g  o r  i s s u e s  o f  w a g e s  o r  w o r k i n g  

c o n d i t i o n s  f o r  s t a t e  e m p l o y e e s  w i t h  r e s p e c t  t o  h o w  t h e  

d i r e c t o r  o f  p e r s o n n e l  i n t e r a c t s .  I t ' s  w i t h  r e s p e c t  t o  

c l a s s i f i c a t i o n ,  o p e n i n g  r e g i s t e r s  a n d  h i r i n g  p r a c t i c e s .  T h i s  

o r g a n i z a t i o n  t h a t  w o r k s  m o r e  c l o s e l y  t h a n  a n y  o t h e r  g r o u p  o f  

e m p l o y e e s  w i t h  t h e  p e r s o n n e l  s y s t e m  i t s e l f  a n d  t h e  d i r e c t o r  

o f  p e r s o n n e l  is s u p p o r t i n g  t h e  b i l l  o n  t h e  b a s i s  of  f u r t h e r  

i n s u l a t i n g  t h e  d i r e c t o r  o f  p e r s o n n e l  f r o m  t h e  p o l i t i c a l  

p r o c e s s ,  a n d  it is s e e n  b y  t h a t  g r o u p  as a v e r y  p o s i t i v e  step, 

in a d d i t i o n  t o  t h e  e x p a n s i o n  o f  t h e  b o a r d ,  t o  g e t  a b r o a d e r  

c r o s s - s e c t i o n  of A l a s k a n s  i n v o l v e d  in t h e  p u b l i c  e m p l o y m e n t  

s y s t e m .
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Mr. C h a i r m a n ,  S e n a t o r  P o u r c h o t .  M y  n a m e  is B r u c e  L u d w i g  

a n d  I ' m  t h e  b u s i n e s s  m a n a g e r  for t h e  A l a s k a  P u b l i c  E m p l o y e e s  

A s s o c i a t i o n ,  a n d  w e  s u p p o r t  t h i s  bill.

W e  b e l i e v e  t h a t  t h e  p e r s o n n e l  s y s t e m  u s e d  t o  h a v e  

c r e d i b i l i t y  w i t h  labor. T h e r e  w a s  a t i m e  w h e n  t h e  d i r e c t o r  

of  p e r s o n n e l  w a s  a c l a s s i f i e d  e m p l o y e e  f o r  t h a t  p u r p o s e  o f 

i n s u l a t i n g  f r o m  p o l i t i c a l  i n v o l v e m e n t  a n d  p o l i t i c a l  p r e s s u r e .  

A n d  t h a t  r e m a i n e d ,  e v e n  a f t e r  h e  b e c a m e  a p a r t i a l l y  e x e m p t  

e m p l o y e e .  In  s o m e w h e r e  a b o u t  1982 or  1983, t h a t  s t a r t e d  t o  

c h a n g e  a n d  p o l i t i c s  g o t  t o  b e  a l o t  m o r e  i n v o l v e d  in t h e  w h o l e  

p r o c e s s .  It g o t  to  t h e  p o i n t  w h e r e  e v e n  d e p u t y  d i r e c t o r s  f o r  

a d m i n i s t r a t i v e  s e r v i c e s  w e r e  b e i n g  p u t  in t h e  P X  s e r v i c e  a n d  

t h a t  w a s  b e i n g  u p h e l d  b y  t h e  P e r s o n n e l  Board. T h e r e  w a s n ' t  

t h a t  s c r u t i n y  b e i n g  p u t  o v e r  b y  t h e  D i v i s i o n  o f  P e r s o n n e l  t h a t  

u s e d  t o  b e  w h e n  t h e  d i r e c t o r  w a s  c l a s s i f i e d .

In  1987, w h e n  s t a t e  e m p l o y e e s  w e r e  l o c k e d  i n  a l a b o r  

d i s p u t e  w i t h  G o v e r n o r  C o w per, t h e y  u s e d  t h e  P e r s o n n e l  B o a r d  

as a w h i p p i n g  b o y  t o  g e t  t h e  u n i o n s  in line. T h e y  w e n t  i n t o  

t h e  P e r s o n n e l  B o a r d  b e f o r e  t h e y  h a d  a n y  c o n t r a c t s  a n d  set a 

4 0 - h o u r  w o r k  vTe e k  t o  g e t  t h e  P e r s o n n e l  B o a r d  to  c h a n g e  t h e  

w o r k  w e e k  in t h e  p e r s o n n e l  rules. I t h o u g h t  it w a s  

i n t e r e s t i n g  w h e n  Mr. M c M u l l e n  t e s t i f i e d  a b o u t  t h e  i n t e r a c t i o n  

b e t w e e n  p e r s o n n e l  a n d  l a b o r  r e l a t i o n s  a n d  w h y  it's i m p o r t a n t  

to  h a v e  t h o s e  t w o  f u n c t i o n s  t o g e t h e r .  W e  h a v e  a s u i t  g o i n g
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o n  r i g h t  n o w  b e f o r e  t h e  S u p r e m e  C o u r t  on  t h e  b a r g a i n a b i l i t y  

o f  c l a s s i f i c a t i o n  rates, w h e t h e r  a c l e r k  t y p i s t  III m a k e s  $8 

a n  h o u r  o r  $9 a n  hour. N o w  t h a t ' s  s o m e t h i n g  t h a t  in c o m m o n  

s e n s e  t e l l s  y o u  t h a t  t h a t ' s  a b a r g a i n a b l e  issue. O u r  l a b o r  

r e l a t i o n s  a g e ncy, a n d  it w a s  u p h e l d  b y  S u p e r i o r  Court, said, 

"No, t h a t ' s  n o t  a b a r g a i n a b l e  issue, b e c a u s e  t h e  D i v i s i o n  of 

P e r s o n n e l  h a s  t h e  r e s p o n s i b i l i t y  of c l a s s i f i e d  e m p l o y e e s . "  

A n d  t h a t ' s  o n  a p p e a l  to  t h e  S u p r e m e  Co u r t ,  b u t  t h e  S u p e r i o r  

C o u r t  u p h e l d  t h a t  p o s i t i o n .  So i t ' s  e v e n  m o r e  c r i t i c a l  to 

h a v e  a n  i n s u l a t e d  s y s t e m  of  s e t t i n g  r a t e s  a n d  d o i n g  a n n u a l  

s a l a r y  s u r v e y s  t o  c o m e  u p  w i t h  t h o s e  w h e n  y o u ' r e  n o t  a l l o w e d  

t o  r e a l l y  b a r g a i n  y o u r  w a g e  r a t e s  l i k e  t h e  l a w  l e a d s  y o u  to 

b e l i e v e .

T h e  c u r r e n t  P e r s o n n e l  B o a r d  is a r e a c t i v e  group. W h e n  

G o v e r n o r  C o w p e r  c a m e  in w i t h  t h e  4 0 - h o u r  w o r k  week, t h e y  

d i d n ' t  h a v e  t h e  o p t i o n  of saying, "No, y o u  k n o w  w e  c o u l d  do 

35 h o u r s ,  o r  w e ' d  g o  39 - 1 / 2  h o u r s . "  T h e y  c a n  o n l y  a p p r o v e  or 

d e n y  w h a t  t h e  C o m m i s s i o n e r  of A d m i n i s t r a t i o n  g i v e s  them. 

T h e y ' v e  g o t  n o  a u t h o r i t y  a t  all t o  m a k e  a n y  c h a n g e s ,  e v e n  a 

comma. Y o u  know, it ' s  e i t h e r  a p p r o v e d  o r  d e n i e d .

I t ' s  a l s o  i n t e r e s t i n g  t h a t  t h e  a d m i n i s t r a t i o n  is o p p o s i n g  

t h i s  b i ll, b e c a u s e  w h e n  G o v e r n o r  H i c k e l  r a n  f o r  g o v e r n o r  in 

1966, o n e  o f  h i s  m a j o r  c a m p a i g n  p l a t f o r m s  w a s  t h e  c r e a t i o n  of 

a c i v i l  s e r v i c e  c o m m i s s i o n .  A n d  if it w a s  a g o o d  i d e a  then, 

i t ' s  p r o b a b l y  a g o o d  idea now, a n d  w e ' d  a s k  y o u  s u p p o r t  t h e  

bill.



J u s t  a c o u p l e  o f  b r i e f  c o m m e n t s .  I ' m  B u d d y  M a u p i n ,  

B u s i n e s s  M a n a g e r  of A F S C M E  L o c a l  52, 8 , 5 0 0  m e m b e r s  in t h e

g e n e r a l  g o v e r n m e n t  unit.

I t h i n k  B r u c e  L u d w i g  s a i d  it best, a n d  I j u s t  w a n t  to 

e c h o  o u r  s u p p o r t  f o r  t h i s  bill. W e  s u p p o r t e d  it l a s t  y e a r  

a n d  w e  w o u l d  l i k e  t o  s e e  it e n a c t e d  t h i s  year. W e  t h i n k  t h a t  

it w o u l d  i m p r o v e  t h e  q u a l i t y  o f  p u b l i c  se r v i c e .  It w o u l d  

d e p o l i t i c i z e  t h e  w o r k  o f  c l a s s i f i e d  e m p l o y e e s ,  a n d  i t ' s  g o o d  

p u b l i c  p o l i c y .  O u r  o r g a n i z a t i o n  s u p p o r t s  it.

T h a n k  you.

-1

TESTIMONY BY BUDDY MAUPIN ON SB 135
March 1, 1991 - Senate State Affairs Committee
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JeJtofea H>tate Hegtslature

P . O .  B o x  V J u n e a u . A l a s k a  99811-3100 

(907) 465-4766

S e n a t o r  J im  D u n c a n Health Education& Social Services

COMMITTEES:
F inance

Budget* Audit Banking *

Vice Chair-

EconomicDevelopment

To: Senator Pat Rodey 
Chair
Senate State Aff immittee

From: Senator Jim Dune

Subject: Hearing for SB 135

Date: February 22, 1991

I would appreciate the earliest possible hearing for Senate Bill 135 by the 
Senate State Affairs Committee.

The object of this measure is to provide insulation from political 
influence for the merit system of employment. I feel this is our 
responsibility as lawmakers since Article XII, Section 6 of the Alaska 
Constitution directs the Legislature to establish a merit system of 
employment. This goal is accomplished through various amendments to AS 
39 proposed in SB 135.

The bill expands representation on the Personnel Board and provides it the 
duty of appointing the Director, Division of Personnel. The board is 
increased from three to five members and responds to concerns raised in 
the past by minority and rural groups by designating representation of 
these groups on the board. The other seats are designated as management, 
labor and public. The bill requires board members to support and possess 
a demonstrated interest in the application of merit principles to public 
employment.

Senate Bill 135 provides continuity in management of the merit system by 
providing for appointment of the Division of Personnel Director by the 
board. The Director traditionally changes with each change in the 
administration because it is a direct political appointment. With adoption 
of this measure an overlap between administrations is not possible, but 
probable. Current law directs the Commissioner of Administration to 
appoint the Director. This system proposed in SB 135 is currently used 
for the appointment of Commissioners in the Departments of Education 
and Fish and Game.

D istrict C



There is also precedence in other states for my proposal. The director is 
appointed by a board in five states. Five other states have adopted a 
system other than direct appointment control by the Governor or 
department head. In some cases this involves selection by competitive 
exam. Additionally, three states narrow the appointment power of the 
Governor by restricting the choice to those recommended by the Personnel 
Board or those passing a competitive exam. Complete information on the 
practice of other states presented by the National Association of State 
Personnel Executives and the Council of State Governments is attached.

Other changes proposed in SB 135 include:

-Increasing the qualifications for the Director from three years of 
practical personnel management experience to five years of professional 
experience and allowing the Personnel Board to establish other 
qualifications.

-Requiring statewide public participation if a hearing on proposed 
changes to the Personnel Rules is requested.

-Calling for the Personnel Board Chair to select three members to serve 
on the Public Employees Retirement Board. Currently, the entire board and 
two members elected by participants in the system comprise the board. 
This amendment provides for continued balance on the Public Employees 
Retirement Board.

SB 135 calls for an effective date of January 1, 1992.

Your consideration of my request is appreciated.



S B  1 3 5  S E C T I O N A L  A N A L Y S I S

This is a housekeeping change to correspond with a numbering change in 
Section 13.

Section 2

Amends AS 39.25.040 by changing the appointing authority for the 
Director, Division of Personnel from the Commissioner of Administration 
to the Personnel Board.

It also changes the qualifications for the Director by requiring five years 
of professional personnel management experience rather than three years 
of practical personnel management experience. This section also permits 
the Personnel Board to establish additional qualifications.

Section 3

Amends AS 39.25.060(a) by increasing the membership of the Personnel 
Board from three to five. New language designates seats as management, 
labor, public, minority groups, and rural areas of the state. Board 
members are required to support merit principles of employment and 
possess a demonstrated interest in public administration.

Section 4

Amends AS 39.25.060(b) by specifying that not more than three members 
of the Personnel Board may be members of the same political party. This 
amendment is necessary to reflect increased board membership proposed 
by this legislation.

Section 5

Two amendments are made to AS 39.25.070 in this section to reflect 
increased board membership. Paragraph four requires three members to 
constitute a quorum and three affirmative votes for final action on 
matters coming before the board.

S e c t i o n  1

S E C T I O N A L  A N A L Y S I S



S e c t i o n  6

Amends AS 39.25.130(a) by changing the authority for recommendations on 
the extension of the partially exempt service to the classified service 
from the Commissioner of Administration to the Director, Division of 
Personnel

Section 7

Amends AS 39.25.130(c) by changing the authority for recommendations on 
the extension of the classified service to the partially exempt service 
from the Commissioner of Administration to the Director, Division of 
Personnel

Section 8

Amends AS 39.25.140(a) by requiring the Director to submit amendments 
to the Personnel Rules to the Personnel Board rather than the 
Commissioner of Administration.

Section 9

This section amends AS 39.25.140(g) and requires the Personnel Board to 
conduct public hearings if requested on proposed amendments to the 
Personnel Rules. The amendment allows participation in person, by 
telephone, or teleconference.

Section 10

Amends AS 39.25.150(1) and removes the power of the Commissioner of 
Administration relating to the position classification plan. The other 
change in this section is a technical amendment.

Section 11

Amends AS 39.153(d) and gives the Director, Division of Personnel rather 
than the Commissioner of Administration the responsibility of approving 
position classifications by the departments named in AS 39.25.153(b).



S e c t i o n  1 2

Amends AS 39.35.030(b) by addressing membership on the Public 
Employees Retirement System Board. It provides for seiection of three 
Personnel Board members by the board chair to serve on the PERS board.

Section 13

Amends AS 44.21.020 to clarify in item eight that administration of a 
statewide personnel program is "directed by the personnel board." Other 
housekeeping changes renumber listed duties.

Section 14

Sets the initial terms of the two additional members of the Personnel 
Board.

Section 15

Eliminates the review of amendments of Personnel Rules by the 
Commissioner of Administration by repealing AS 39.25.140(b).

Section 16

Provides for an effective date of January 1, 1992
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C H A P T E R  1

THE OFFICE OF STATE PERSONNEL EXECUTIVE: 
SELECTION, PLACEMENT, RESPONSIBILITIES, 

AND QUALIFICATIONS

The office o f the slate personnel executive varies as to m ethod of selection, placement in state government and prim ary 
responsibilities. Table 1 conta ins information on state personnel execu tives and lists prim ary responsib ilities of their offices. 
Table 2 lists the salary of each state personnel executive during the 1986 fiscal year, the m inimum qualifications for the offices 
and the p roper names of the agencies.

The State Personnel Executive
Th irty  five state pet sonnel executives are appointed by their governors. Three  of those s la tes also require e ither a 

com petitive exam  (West V irg in ia) or certification by a personnel board  (M issouri and Washington).
The personnel executive is appointed by a personnel board in five states. S ix  states report that the personnel execu tive  is 

appointed by the head of their jurisd ictional agency. In North  D ako ta , that appointment is made from  a list of cand idates 
selected by the personnel board. In Arkansas, the individual is se lected by the department of adm in istration d irector. In 
M assachusetts, the appointment is made from a list of candidates selected by the civ il service com m ission. The  rem ain ing 
states report a variety of se lection procedures.

A lthough not represented in the table, five states appoint personnel executives for four-year or five-year terms:
Hawaii • the executive is appointed lor four yea is at the beginning of each governors term.
M assachusetts, M issouri and New  Ham pshire the executive serves a (our year term , with possib ility of re appointm ent.
New  Jersey - the executive may serve for five years.
Table 2 indicates the annual salary, required qualifications and agency name for each personnel executive. The highest 

annual salary is found in the Ca lifo rn ia  Department of Personnel Adm in istration, where at this writing, the salary is set at 
578,209. The lowest salary was reported in North  Dakota, where the sa lary range starts at $32,052 for the d irector of the 
C en tra l Personnel D ivision of the O ffice of Management and Budget. The  49 states and one te rritory  responding to this 
question co llective ly spend $2,813,976 in salaries to ch ief executives of personnel management systems, m aking the average 
salary $56,279.52. (The lowest sa lary was used for those states prov id ing a range. Texas isno t represented in these figures). In 
addition. Table 2 indicates the leng'h of service of the current personnel executives. Th irty-s ix personnel executives have 
served less than five (5) years. The  average length of service is lou r (4) years.

Page 2 State Personnel Office Roles &  Functions



THE OFFICE OF STATE PERSONNEL EXECUTIVE: 
SELECTION, PLACEMENT AND RESPONSIBILITIES

TABLE 1
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0
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I  5
AUbaaa B 4 4 4 4 4
Alaska r. * • 4
Arizona i) . . . • • 4
Arkansas D(a) • • 4 1
California SPB B 4 • « 4 4

UFA r. • • 4

Colorado c, • 4 • 4 4 4
Connect Ic'jl 0 D . . . 4 4
Delaware Gfb) • 4 ■ 4 4
PlorIda <; • . . . 4 • 1
Georgia c, • 4 * 4 4

Oavall G • 4 __ 4 4
Idaho B • 4 1 4 4
Illino is D * 4 4 4 4
Indiana C • -- 4 • 4

I ova G * . . . 4 4

Kansas G * . . . 4 . . .  4 4
Kentucky G(c) . . . 4 4 4
Louisiana (d> * • 4 4 4 4

Kainc G • . . . 4 4 4 4
Maryland G • . . . 4 ♦ 4

Hassachuset ts (e) ♦ 4 . . .  4 1
Michigan B . . . 4 4 4 4
Minnesota G 4 . . .  4 4
Mississippi B 4 4 4 4 •
Missouri C( I ) • . . . 4 4 4 4
Montana (g) . . . 4 4 * •
Net1! aska G * . . . 4 4 4
Nevada G • • 4 4 4 4
Ncv (laapshirc D • 4

Ncv Jersey G • • 4 4

Nev Mexico G • • 4 4 4 4

New Tork G • . . . • 4 4 4

North Carolina G • • 4 4 4 4

North Dakota 0(h) * 4 4 4 4 .
Ohio G . . . 4 *
Oklahoma G • . . . 4 4 4 •
Orcgc ^ D • 4 4 4

Pennsylvania
CSC (i) * 4 4 4 4 .
BP 3 • . . . 4 4 4

Rhode Island 0 — . . . . . .
South Carolina <j> «J 1 (i)
South Dakota G • • 4
Tennessee G . . . 4

Utah G • . . .
Vervont C • . . . . . .

Virginia G 4 • . . .
Vashingtc» G(l) • • •
Vest Virginia GO) • • •
Visconsin G • —
Vyoaing G • . . . . . . . . .

Puerto Rico G ___ . . .

TOTALS 0(8), GOD,BO) 39 lb bo 2/ bO bl A2 30

S O U R C E : Inform ation derived from  survey of s ta te  personnel offices c o n d u c te d  by T he C ouncil of S ta le  G o vern m en ts  
for the  N ational A ssociation  of S ta te  Personnel E xecutives tN A SPEl

KEY:
B A ppointm ent by personnel bo ard  
D A ppointm ent by departm en t head  
G  A ppoin tm ent by governor
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V
F O O T N O T E S :

(a) S e lec ted  by s ta te  adm inistra tion  d irec to r, confirm ed by  tlie go verno r.
(b) R eports  to  the governor and  serv e s  a s  executive sec re ta ry  to  the b o ard , d o es  not rep ort to the board .
(c) T he com m issioner se rv e s  a s  an  adviser to the  b oard  an d  rep o rts  to the  go v ern o r an d  the bo ard  by O ct. I e a ch  year.
(d) A ppoin ted  by the Louisiana Civil Serv ice C om m ission following a com petitive exam ination.
(e) M assach u se tts ' Civil Serv ice C om m ission  subm its th re e  n am es to  th e  sec re ta ry  of adm inistration an d  finance, w ho ap p o in ts  the

perso nnel ad m in istra to r with th e  g o vern o r's  co n sen t. T he p ersonnel ad m in istra to r sem e s  a four-year term .
(0  F rom  can d id a te s  certified by  the  P ersonnel Advisory Board.
(g) S e lec ted  th rough p ro c e d u re s  specified in the  M ontana recru itm en t an d  se lectio n  rules.
(h) D irector of Office of M anagem ent an d  Budget m akes final choice from  am ong ca n d id a tes  p resen ted  by the S ta le  P irso n n e l B oard.
(i) S e lec ted  by  com petitive ex am ination .
(j) S e lec ted  by  an d  rep o rts  to  S ta le  B udget and  C ontro l B oard, a  live m em ber b o a rd  chaired  by the governor.
(k) D ecentralized  pe rso nne l system .
(I) F rom  th ree  can d ida tes  reco m m en d ed  by the  P ersonnel B oard.

(nr) F rom  list of eligible can d id a te s  following com petitive exam ination.
(n) Inform ation not available.

(+ ) O th e r  r e s p o n s ib i l i t ie s  s p e c if ie d .

A la b a m a  • A ppointed by em ploy ees of P e rson nel B o a 'd , rem oved  for ca u se ; sec re ta ry  to Board.
A r iz o n a  • A dm in isters pe rso nne l ru les an d  policies.
C a lifo rn ia  • (S ta te  P e rson nel B oard ). O v ersee s  all a sp e c ts  of m erit em ploym ent; (D eportm en t of Personnel A dm inistration) • R ep resen ts  
g o v erno r in bargaining with em ploy ee rep resen ta tives; ad m in iste rs  train ing, p e rfo rm ance evaluation, benefit, labor rela tions an d  staff 
red u ctio n  program s.
C o n n e c t ic u t  - Superv ises affirm ative ac tion  activities; co n d u c ts  collective bargaining negotiations an d  labor m anag em ent program s; 
ad m in iste rs  m anagem ent rela tions an d  personnel developm ent p rog ram s, job analysis an d  evaluation, w ork ers ' co m pensatio n .
D e la w a re  - A dm in isters affirm ative ac tion  prog ram s; developm ent an d  training; co o rd in a te s  labor rela tions for th e  ex ecu tive  b ran ch . 
F lo r id a  • R ep resen ts  go verno r in collective bargaining negotiations; su p p o rts  s la te  agency  em ployee training program s; ad m in iste rs  g roup  
in su ran ce , re tirem en t benefit p ro g ram s.
G e o rg ia  • A dm in isters  h ea lth  in su ra n ce  plan, deferred  co m p en sa tio n  p lan , flexible benefit plan; co o rd in a te s  training p rog ram s; se rv e s  as  
sec re ta ry  to  P ersonnel B oard ; review s sala ry  paym ents for com pliance w ith the P e rso n n el B oard Rules.
H a w a ii - C o n d u c ts  recru itm en t an d  exam inatio ns, training an d  safety  p ro g ram s, classification and  co m pensatio n  review, em ployee serv ices, 
labor relations.
I llin o is  - N ego tia tes collective bargain ing ag reem en ts.
I n d ia n a  - A dm in isters  affirm ative ac tio n , ru les, m edical-dental p lans (or em p lo y ees, train ing  an d  continuing educa tion ; pu b lishes new sle tter; 
p ro c e sse s  applications; p e rfo rm an ce  appraisa ls; ap p ro v e s  payroll; es tab lish e s  new  p e rso nn e l p rog ram s an d  policies.
M a in e  - A dm in isters all a s p e c ts  of em ploy ee rela tions and  co llective ba . gaining, w o rk e rs 'c o m p en sa tio n  p rogram ; training an d  developm ent 
program s.
M a ry la n d  - A dm inisters equal o p p o rtun ity  em ploym ent program ; ad jud ica te s  em ployee grievances and  appeal of disciplinary actions; 
ad m in iste rs  s ta te  em ployee training an d  developm ent p rog ram  an d  health  benefits.
M ic h ig a n  - A dm inisters em ployee benefits, ru les of em ploym ent cond itions, em ployee developm ent an d  ass is tan ce , g rievance and  unfair 
labor practices  ch arg e , techn ical ap pea ls  (including selections an d  classification issues); regulates collective bargaining system , c o n d u c ts  
rep re se n ta tio n  elections for exclusive collective bargaining ag ents.
M in n e s o ta  - N ego tiates c o n tra c ts  w ith 16 bargaining units; rep re se n ts  s ta te  in labor d ispu tes.
M is s o u r i  • R ecom m ends pay plan rev isions for approval by the  B oard an d  go verno r; d ire c ts  cen tra l training function (or all s ta te  agencies; 
p a rtic ip a te s  in cen tra l labor rela tions; develops stan dard  perfo rm an ce  appraisal sy stem  for th e  state .
M o n ta n a  - Collective bargaining superv iso r; adm inisters health  benefits, defe rred  co m pen sa tio n , training and  aw ard  prog ram s, affirm ative 
ac tion .
N e b r a s k a  - P rom ulga tes sy s tem  ru les an d  regulations; ad m in iste rs  health  an d  life in su rance benefits; co o rd in ates labor rela tions prog ram s. 
N e w  Y o rk  - O v ersee s  ag en cy  affirm ative ac tion  prog ram s u n der g o v e rn o r’s o rd e r; adm inisters  health  insu rance program s.
N o r th  D a k o ta  - A dm inisters sta tew id e appeal m echanism .
O re g o n  - M aintains pe rso nn e l sy stem  statew ide.
P e n n s y lv a n ia  - (Civil Serv ice C om m ission) - ap po in ts  staff; a t ten d s  C om m ission  m eetings; reco m m end s rules and am en d m en ts ; investigates 
im pact of Civil Service Act; ap p o in ts  dep u ty ; m akes biennial rep o rt. (B ureau  of Personnel) • D evelops personnel policy for all ag en c ies  u n d er 
g o v e rn o r’s jurisdiction; review s an d  ev alu ates  personnel p rog ram s; develops an d  ad m in iste rs  senior m anagem ent executive prog ram s; 
ad m in iste rs  train ing p rog ram s; n e g o tia tes  collective bargaining.
R h o d e  Is la n d  - Principal responsiblitiy  is p rog ram  planning, d irecting  an d  m anaging th e  overall operation  of the  S ta te 's  pe rso nne l 
m anagem ent system  an d  en fo rcem en t of th e  M erit S y stem  Law. T his office co n su lts  w ith the G overn or. Legislature, L abor R elations Office 
a n d  d ep a rtm en t officials o n  p e rso n ne l policy issues and p ra c tic es  an d  reco m m en d s  to  the chief executive or legislative b o dy  ch a n g es  in 
pe rso n ne l po lic ie san d  p ra c tic es  F u rth e r, this office resp o n d s  to  th e  G o v e rn o r, L egislature, de p a rtm en t officials, p re ss  and general public on 
relevan t issues.
T e n n e s s e e  • A dm inisters prov isions of Civil Service A ct. rules of the  D ep a rtm en t of P ersonnel, inlcuding em ploym ent p rac tic es , 
classification, co m p ensa tio n , jo b  perfo rm an ce  planning an d  evaluation , a t te n d a n c e  an d  leave, affirm ative action , appeals  a n d  g rievance 
p ro c ed u res ; a c ts  a s  sec re ta ry  of Civil Serv ice C om m ission 
U ta h  - Establishes ru les an d  regulations.
V e rm o n t  - N ego tia tes collective bargain ing ag reem ents; ad m in iste rs  em ployee benefits; handles em ployee grievances.
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TABLE 2 
1986 PERSONNEL EXECUTIVES:

SALARY, LENGTH OF SERVICE, QUALIFICATIONS, AGENCY NAME

I rnqlh of
Annunl Sal«rv S rrv itr Qu.iIiIh Atinn* AqrmvNamr

Alabama sob.noo 5 NR
Alaska S6?,500/$74,472 fa) 3 fd)
Arlxona S65,058 9 NR
Arkansas S44.000 (d>
Callfornla $70,209 (DrA) 7 NR

$68,460 (SPB) 7 (d)
Colorado $64,$2$ 4 (d)
Connecticut S54,B?2/$67t019 (a) 11 (d)
Delaware S57.500 1 NR
Plorida $$B,500 1 NR
Georgia S64.000 NR
Oavai( $50,450 3 NR
Idaho $$2,187 NR
Illin o is SJ8.364/$59.?9? (a) 5 (d)
Indiana $62,000 5 (d)
Iowa $46,000 1 (d)
Kansas S54,720 1 NH
Kentucky S$4,6?4 2 <d)
Louisiana $$0,760 3 (d)
Maine $$3,000 5 NR
Maryland S66.500 1 NR
Massachusetts $73,156 3 NR
Michigan $73,800 4 <d)
Minnesota S59.774 3 NR
Mississippi S4«,280 2 <d)
Missouri S44,4$0 13 (d)
Montana S32,900/$4:.03B (a) 1 <d)
Nebraska S39.314 1 <d>
Nevada $48,844/44.730 a)(b) 1 <d)
Ncv Qaapshirc S38.918/$$0,143 (a) 2 NR
New Jersey S70.000 5 NR
Ncv Mexico $45,000 2 NR
Ncv Tork $75.44$ 3 NR
North Carolina S61,040(a) 1 NR
North Dakota S32,0$2/S47,712 (a) 1 <d)
Ohio S47.000 1 NR
Oklahoma $50,000 5 NR
Oregon $50,304 3 NR
Pennsylvania $51,893 (CSC) <d)

S54.900 (BP) 11 <d)
Rhode Island $52,000 10 <d)
South Carolina S61.450 2 NR
South Dakota $43,000 2 <d)
Tennessee $53,000 NR
Texas Personnel Syster is Decentrali zed
Utah $48,000 1 <d)
Vermont $42,577.60 2 NR
Virginia $61,480 2 NR
Vashin^von $64,000 19 <d)
Vest Virginia $36,500 1 (d)
Wisconsin $59,440 (c) 3 NR
Wyoming $58,’35 12 <d>
Puerto Rico $39,500 1 NR

Pei '.oiiiii'I Dcp.ii tneiil
Division ol Pei sound
Pcisonnel Division
Of I ire of Pci sonnel Management
Ucp.it imeni «>l Pci sonnel Adnlnlsti ill ion (DPA)
Slate Petsonnel Dim id (SPB)
Drpmlaent ol Personnel
Stale P«risonnel Division
Office of Si.ilc Pci sonnel
Department of Ado In is I i.i I Ion
Poisonnc] Adainisii.it Ion
Department of Pcisonnel Services
Personnel Commission
Bureau ol Pei.sound
Ucp.it te.cnt ol Peisonnel
Department ol Personnel
Division of Personnel Services
Dop.it trsnil ol Personnel
Department of Civil Service
Department of Peisonnel
Department of Personnel
Department ol Personnel Adninlstr.il ion
Depart ment of of Civil Service
Department of Employee Relations
State Personnel Beard
Division of Personnel
Personnel Division
Department o .’or sonnel
Department of Personnel
Department of Personnel
Department of Civil Service
Personnel Office
Department of Civil Service
Office of State Personnel
Office of Management & Budget
Personnel Division
Office of Personnel Management
Division of Personnel
Civil Sec'ice Commission (CSC)
Bureau ol Personnel (BP)
Of tee of Personnel Administration 
Division Human Resuuicc Management 
Bureau of Personnel 
Department of Personnel
Division of Personnel Management 
Department of Personnel 
Department of Personnel Training 
Department of Personnel 
Civil Service System 
Department of Employee Relations 
Personnel Division 
Central Office of Personnel Admin.

S O U R C E : Inform ation derived  from survey of s ta te  personnel offices co nd u cted  by T he Council of S ta te  G overnm en ts 
for the N ational A ssociation of S ta te  Personnel E xecutives (NASPE).

(a) Form al qualifications o r  provisions.
(b) N evada sala ry  d e pen ds upon  retirem ent plan selected.
(c) W isconsin’s A dm inistra tor of Merit R ecru itm ent is paid $46,500.
(d) O th e r req u irem ents  specified below.

KEY: N R-No legal req u irem en ts  for the position of persontvel d irecto r.
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F O O T N O T E S :

A la s k a  - T h ree  years o l practical w ork experience in the  field ol personnel adm inistra tion  a re  required.
A r k a n s a s  • A bache lo r 's  d egree  an d  six years ex perience a re  required .
C a lifo rn ia  (S P B ) • T he S ta te  P ersonnel B oard  req u ires pe rm an en t civil service s ta tu s  and  an ex tensive m anagerial a n d  program  
ad m in istra tive  ex perience.
C o lo r a d o  - E xperience can  su bstitu te  I or ed uca tio n  and  or ed u ca tion  lor experience.
C o n n e c t ic u t  - G enera l S ta tu te s  provide that the D irector o l P ersonnel and  Labor R ela tions/D eputy  C om m issioner in the D epartm en t ol 
A dm inistrative Serv ices should be  ap poin ted  o n  the  basis ol ability in the lield o l p erso nnel adm inistration.
I llino is  - A m a ste r 's  deg ree  is required a s  well a s  th ree  years ol m anagerial ex perience. Experience can  be  substitu ted  lor ed uca tion . 
In d ia n a  - E xperience ca n  be su b stitu ted  lor ed uca tion .
Io w a • E xperience can  be su b stitu ted  (or ed uca tion .
K e n tu c k y  - A b ache lo r's  deg ree  and  live y ears ex perience a re  required. Experience c a n  be substitu ted  lor education  an d  vice-versa. 
L o u is ia n a  ■ Two years  o l pro lessional ex p erience  in personnel at least equivalent to  that ol >.n assistant division chief is req uired . 
M ic h ig a n  - A b ach e lo r’s deg ree  and  10 years ex perience req u ired , the  la tter depending  upo i level o l experience. E xperience can  be 
su b stitu ted  (or educa tion .
M is s is s ip p i • A m a ste r 's  d e g ree  and five y ears o l ex perience a re  required .
M is s o u r i  - A b a che lo r 's  d eg ree  an d  six y ears o l ex perien ce , lour a t m anagerial level, a re  required.
M o n ta n a  - A b ach e lo r 's  d egree  an d  live years e x p e r ie rc e  a ie  required . E xperience can  be  substitu ted  (or education  and  vice-versa. 
N e b r a s k a  - A bach e lo r 's  d egree  and  live years experience ore required .
N e v a d a  • A bache lo r 's  d egree  is required. E ducation  can  be sub stitu ted  for ex perien ce . E xperience requirem ent de te rm in ed  by the 
P erson nel C om m ission.
N o r th  D a k o ta  - A b a ch e lo r’s d egree  an d  live y ears  ex perience a re  required. E ducation ca n  be substitu ted  lor ex perience and  vice-versa. 
P e n n s y lv a n ia  (C S C )  - A m a ste r’s degree is req u ired . Experience ca n  substitu te  for ed uca tion  and vice-versa. Eight years ex perience, 
including live y ears in directing an d  m anaging a  m ajor personnel function arc  required.
P e n n s y lv a n ia  ,B P) - A b a che lo r 's  d eg ree  and seven  years ex perience a re  required. E xperience can  substitu te  (or education  and  vice-versa. 
R h o d e  I s la n d  - A b a che lo r 's  d eg ree  an d  five y e a rs  ex perience a re  required.
S o u th  D a k o ta  - T w o years  perso nnel ex p erience  is required.
U ta h  • A m a ste r’s degree  an d  eight years exp erien ce  are  required . E ducation ca n  su b s titu te  lor experience and vice-versa.
W a s h in g to n  • M ust have had  personnel m anag em ent ex perience.
W e s t V irg in ia  - A bache lo r s d egree  is required.
W y o m in g  - Five y ears  ex perien ce  is required.
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