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STATE OF ALASKA 
House o f Representatives 

District 27

Representative Cliff Davidson 

Chairman

House Resources Committee

Box V, Juneau, AK 99811 
(907j 465-2487 

Box 746, v H|ak, AK 99615 
(907) 486-8250

TO: S e n a t o r  L l o y d  Jones, C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  C l i f f  D a v i d s o

DATE: 5 M a y  1992

S U B J E C T :  H o u s e  B i l l  411 - E x x o n  V a l d e z  R e s t o r a t i o n  P r o j e c t s

In O c t o b e r  of 1991, t h e  U.S. g o v e r n m e n t  a n d  E x x o n  C o r p o r a t i o n  
e n t e r e d  i n t o  a p l e a  a g r e e m e n t  s e t t l i n g  t h e  f e d e r a l  c r i m i n a l  c a s e  
a g a i n s t  Exxon. A s  p a r t  of t h a t  a g r e e m e n t ,  E x x o n  a g r e e d  t o  p r o v i d e  
$ 1 0 0 , 0 0 0 , 0 0 0  a s  " r e m e d i a l  a n d  c o m p e n s a t o r y "  p a y m e n t s ,  w i t h  $50 
m i l l i o n  g o i n g  t o  t h e  S t a t e  o f  A l a s k a  a n d  $50 m i l l i o n  g o i n g  to  t h e  
U.S. G o v e r n m e n t .

T h e s e  m o n i e s  c a m e  t o  t h e  s t a t e  t r e a s u r y  w i t h  f e d e r a l  D i s t r i c t  C o u r t  
r e s t r i c t i o n s  in place. T h e s e  m o n i e s  " a r e  t o  b e  u s e d  b y  t h e  S t a t e  
of A l a s k a  a n d  t h e  U n i t e d  S t a t e s  e x c l u s i v e l y  f o r  r e s t o r a t i o n  
p r o j e c t s ,  w i t h i n  t h e  S t a t e  of A l a s k a ,  r e l a t i n g  t o  t h e  'Exxon 
V a l dez' o i l  s p i l l . "  T h e  c o u r t  f u r t h e r  g o e s  on t o  s a y  that, 
" R e s t o r a t i o n  i n c l u d e s  r e s t o r a t i o n ,  r e p l a c e m e n t  a n d  e n h a n c e m e n t  of 
a f f e c t e d  r e s o u r c e s ,  a c q u i s i t i o n  of  e q u i v a l e n t  r e s o u r c e s  and 
s e r v i c e s ,  a n d  l o n g  t e r m  e n v i r o n m e n t a l  m o n i t o r i n g  a n d  r e s e a r c h  
p r o g r a m s  d i r e c t e d  t o  t h e  p r e v e n t i o n ,  c o n t a i n m e n t ,  c l e a n u p  a n d  
a m e l i o r a t i o n  of  oil s p i l l s . "

T h e s e  m o n i e s  a r e  r e s t i t u t i o n  for e n v i r o n m e n t a l  c r i m i n a l  acts, 
s p e c i f i c a l l y ,  v i o l a t i o n s  of t h e  M i g r a t o r y  B i r d  T r e a t y  Act, t h e  
C l e a n  W a t e r  A c t  a n d  t h e  R e f u s e  Act. T h e s e  m o n i e s  m u s t  n e c e s s a r i l y  
g o  for t h o s e  r e s t o r a t i o n  p u r p o s e s  w h i c h  t h e  S t a t e  of A l a s k a  a n d  t h e  
r e s i d e n t s  o f  t h e  a f f e c t e d  r e g i o n  d e e m  a p p r o p r i a t e  a n d  b e n e f i c i a l .

H o u s e  Bi l l  411 w a s  d e v e l o p e d  b y  w o r k i n g  w i t h  t h e  r e s i d e n t s  of the 
a f f e c t e d  r e g i o n  t o  p r o d u c e  a p a c k a g e  of p r o j e c t s  w i d e l y  s u p p o r t e d  
w i t h i n  t h e  oil s p i l l  c o m m u n i t i e s  t h a t  m e e t  t h e  t e r m s  of t h e  
a g r e e m e n t  a m o n g  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  a n d  Exxon. 
S u p p o r t  f o r  t h i s  b i l l  r a n g e s  fr o m  m u n i c i p a l i t i e s ,  f i s h i n g  g r o u p s  
a n d  n a t i v e  c o r p o r a t i o n s  to c o n s e r v a t i o n  g r o u p s ,  e d u c a t i o n  g r o u p s  
and a r c h a e o l o g i s t s .

I r e q u e s t  y o u r  e x p e d i t i o u s  d e l i b e r a t i o n  on H o u s e  Bill 411.
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Intrcducod by: 
Requested by:

Drafted by:

Introduced:
Adopted:

KODIAK ISLAND BOROUGH 
RESOLUTION NO. 92-11

VUyor Selby 
Afegroak Native 

Corporation 
Afognak Native 

Corporation 
03/19 /92  
04/02/92

A RESOLUTION SUPPORTING THE ACQUISITION OF IMPORTANT FISH, WItDUFE, 
CULTURAL. AND RECREATIONAL LANDS ON AFOGNAK ISLAND BY THE 
STATE OF ALASKA AND THE FEDERAL GOVERNMENT AS A WISE USE OF 

CRIMINAL AND CIVIL PENALTIES CONSEQUENT TO THE 
EXXON VALDEZ OIL SPILL

WHEREAS, the Exxon Valdez oil spill caused important biological, economic, and 
cultural damage to the lands, waters, fish, and wildlife of the Kodiak 
Archipelago and to its residents;

WHEREAS, the State and Federal Trustees of the Oil Spill Trust Fund and the State 
legislature are required by the courts to use civil and criminal penalties 
collected from the Exxon Corporation to restore the damage to the 
ecosystem;

WHEREAS, the Afognak Joint Venture has publicly expressed its willingness to sell 
undeveloped lands with high resource values and has worked 
cooperatively in that endeavor with the Kodiak Island Borough, State of 
Alaska, and United States Government;

WHEREAS, commercial fishermen, sportsmen, recreational users, and many other 
local residents have expressed strong support for the acquisition and 
protection of these valuable Afognak Island lands; and

WHEREAS, such acquisition will contribute to economy of the Kodiak Island Borough 
through diversification, investment and dividends as well as protecting 
existing businesses dependent on maintaining fish and wildlife habitats 
in natural condition.

Kodtek LjJend Borough, Alaska Resolution No. 92*11
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT:

the Assembly and the Mayor support the passage of Committee Substitute House Bill 
411 and the immediate acquisition of undeveloped lands on Afognak Island by the 
State and Federal Trustees of the Oil Spill Trust Fund and by the Alaska State 
Legislature sd that the criminal and civil penalties are wisely spent anJ so that 
damages to the lands, waters, fish and wildlife of the Kodiak Archipelago and to its 
residents are restored.

PASSED AND APPROVED THIS 2nd DAY OF APRIL, 1992.

KODIAK ISLAND BOROUGH

ATTEST:

Borough Clerk

Kodt«k Island Borough, Alaska Resolution No. 92-11
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In troduced by:

Date:
Action:
Vote:

SIcoplAd
4/07/92
Adopted

Uwwimoui

K E N A I  P E N I N S U L A  B O R O U G H  

R E S O L U T I O N  92-41

A RESOLUTION SUPPORTING CS HB 411 WHICH PROVIDES REMEDIAL 
MONEY FOR RESTORATION PROJECTS WITHIN THE KENAI PENINSULA 

RESULTING FROM THE EXXON VALDEZ OIL SPTLL

WHEREAS, the State of Alaska has received SSO,000,000 as remedial and compensatory 
payments to be used exclusively for restoration projects relating to the Exxon 
Valdez oil spill; and

WHEREAS, not only were Kenai Peninsula Borough coastlines directly affected by the Exxon 
Valdez oil spill, but many of our rivers and estuaries sustained long term residual 
impacts that will require close monitoring for a number of years, along with the 
need to immediately implement several restoration projects already outlined; and

WHEREAS, CS for HB 411 specifically outlines several restoration projects that are not only 
critical for the long term environmental recovery of many areas of the Kenai 
Peninsula, but that takes steps towards helping in the immediate economic 
recovery within the Kenai Peninsula and Cook Inlet areas;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH;

Section 1: That the Kenai Peninsula Borough Assembly supportj passage of CS HB 411 a*
to the positive affects it will provide to the recovery of the environment and 
economy within the Kenai Peninsula resulting from the Exxon Valdez oil spill.

Section 2; That the Borough Clerk shall send copies of this resolution to Governor Walter 
Hickel, Senators Paul Fischer, Lyman Hoffman, Jalmar Kerttula, and Curt 
Menard; to House Representatives CM  Davidson, Gene Kubina, Georgi&nna 
Lincoln, Mike Navarre, Gail Phillips, and James Zawacld.

Section 3. That this resolution takes effect immediately upon its adoption,

K in d i Peaituula Borough, AJasta Rewhidon 92*41 
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH 
DAY OF APRIL, 1992. 3/111

* , , Betty

A T f E ^ i \
\  \

Q ,  M s jL
Betty J. GWC, Apfembly President

• Qiiye jfljymighan, Borough Clerk

Koiutl Penimala Borough, Alaska taolution 92-4!
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KoPIAK PAfbl A V ^ ' / V .
HB 411 deserves our support
To the editor:
Kodiak residents should be 

aware of an important bill intro­
duced by Rep. Cliff Davidson: 
HB 411. This legislation deals 
with part of the criminal penalty 
levied against Exxon as a result 
of the oil spill settlement. S50 
million of the criminal penally 
was dedicated to the Alaska 
State Legislature and must be 
used for restoration work in the 
spill affected areas. Davidson 
has taken the time and effort to 
compile input from citizens 
throughout the spill-affected re­
gion.
The end result of his efforts 

is HB 411 which includes 
projects that are truly important 
to the people most effected by 
the oil spill. Davidson's lead­
ership on this issue has inspired 
a spirit of cooperation which 
was well evident in a recent 
House Resource Committee 
hearing on HB 411. Forty-eight 
individuals and representatives 
of interested organizations from 
13 communities testified; all 
voiced strong support for the 
bill except for one individual. 
Davidson has been able to 
gather and maattin strong re­
gional support for H B  411, 
while at the sune time dedicat­
ing a substantial portion of the 
550 million toward projects in 
the Kodiak area. His represen­
tation for our area has been ex­
cellent. Following is a brief 
outline of the Kodiak projects 
which would receive funding 
under HB 411:
— $83 million for acquisition of

key fish and wildlife habitat 
from private landowners (native 
corporations) on Afognak Is­
land.

This would include impor­
tant spawning areas in the Pauls 
Lake/Seal Bay area. Land in 
the Malina Lakes area should 
also be purchased. It's impor­
tant to note that under state 
management we could expect to 
both preserve and enhance pub­
lic use of these areas.

— S350.000 for acquisition or 
long-term leasing of weir sites 
which are recognized as impor­
tant to commercial fisheries 
management in the Kodiak 
area.

— S100.000 for long-term 
planning and development of 
the Fisheries Industrial Technol­
ogy Center.

Other projects included in 
H B  411 which would have 
many benefits for the people 
and resources of the Kodiak 
area are:

— 5800,000 toward study and 
protection of archaeological re­
sources. Archaeological sites 
were not only physically dam­
aged by the oil spill, but their 
discovery by countless oil spill 
workers now puts them at 
greater risk for looting and de­
struction.

— S3 million for an endow­
ment to the Alaska Science and 
Technology Foundation (ASTF) 
to fund grants for educational 
projects related to oil spill and 
other natural resource issues. 
Kodiak's public radio station,

KMXT, as well as local 
schools, could all receive fund­
ing for projects under this en­
dowment.
Davidson has clearly demon­

strated his concern for everyone 
who was impacted by the oil 
spill by carefully compiling 
meaningful projects into HB 
411. The development of HB 
411 has been a difficult and 
time-consuming process for 
Davidson, requiring him to 
work with a wide variety of in­
dividuals and interest groups.

Although HB 411 continues 
to gain support from the local 
people in the spill-affected re­
gion, it still faces major hurdles 
in the legislative process.

Now is an important time to 
stiow that you appreciate our 
representative’s leadership on 
these issues. Write him a note 
or letter expressing your sup­
port for HB 411.

Our local Legislative Infor­
mation Office can help you 
send a message, or you can 
write to him. Below are the 
addresses:

Rep. Giff Davidson 
Room 108, State Capitol 
Juneau, A K  99801 
Phone: 465-2487, or,

Legislative Information Office 
112 Mill Bay Road 
Kodiak. A K  99615 
Phone: 486-8116

Sincerely, 
Kelly Schactler, 

Director 
Area K 

Seiners Association



E d i t o r i a l

T h e  m e a n i n g  o f  r e s t o r a t i o n ;  d e v e l o p m e n t s  i

A bout this time o f  yea r— when the A laska Legisla­
ture slops pussyfooting around and starts getting down to 
business —  it's  always good to rem ind elected officia ls 
not to get too wrapped up in  the shifting-m oney game.

For example, House B ill 411 concerns itse lf w ith  the 
fate o f some $50 m illio n  from  E xxon ’s plea agreement in 
the crim inal case arising from the Exxon Valdez o il spill, 
a notorious event that marked its th ird  anniversary this 
week.

The state o f Alaska is in  a budget crunch anti i t ’s only 
going to gel worse. I t ’s understandable that even the most- 
ardent legislators would look at a chunk o f  money like that 
and long to put it to use on the ir pet projects. Longing is 
O K. But some have gone too fa r and actually suggested 
such uses.

In  this case, there’s been ta lk  o f  using (lie money to 
enhance schools ’ funding. A nother alternative is a visitors’ 
center in Seward.

Those projects have their m erit. B ut the $50 m illio n 
is specifica lly earmarked fo r restoring and protecting 
those areas damaged by the sp ill, o r some equivalent use.

That means buy ingup  lands whoseeventual developm ent—  
such as by logging —  would lead to  degradation o f  fish ing 
grounds or w ild life  habitats that wen: damaged by tire spill. 
O ritm cansbuyingupotherlands threatened w ith  degradation 
from  other sources.

It doesn't mean a build ing fo rtouris ls . A nd, as im portant 
as they are, it doesn’t mean schools.

A n y  legislator who participates in  such a misuse o f  the 
funds arising from c iv il and c rim ina l damages o f the Exxon 
Valdez o il spill —  whether he o r she is successful o r not —  
w ill  only be adding further insult o f  the k irid  that the sp ill 
visited on Alaska.

• • •   __

?  d e v e l o p m e n t



April 4, 1992

S e n a t o r  F r e d  Z h a r o f f
C h a i r m a n ,  S e n a t e  R u l e s  C o m m i t t e e

D e a r  S e n a t o r  Zharoff,

W e  w o u l d  li k e  to  t h a n k  you a n d  y o u r  s t a f f  for t h e  t i m e  s p e n t  
c o m m u n i c a t i n g  w i t h  r e p r e s e n t a t i v e s  of v a r i o u s  K o d i a k  a r e a  g r o u p s  
w h o  h a v e  a n  i n t e r e s t  in HB 411 a n d  its c o u n t e r p a r t  SB 379. B o t h  
p i e c e s  of l e g i s l a t i o n  d e a l  w i t h  t h e  $50 m i l l i o n  c r i m i n a l  p e n a l t y  
f r o m  t h e  E x x o n  V a l d e z  o i l s p i l l  s e t t l e m e n t .  T h i s  m o n e y  w a s  
d e d i c a t e d  t o  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  u n d e r  s p e c i f i c  g u i d e l i n e s  
for r e s t o r a t i o n  w o r k  in t h e  s p i l l  a f f e c t e d  areas.

H B  4 1 1  has r e c e i v e d  a s u b s t a n t i a l  a m o u n t  of i n put a n d  h a s  u n d e r g o n e  
s e v e r a l  d r a fts. It n o w  i n c l u d e s  p r o p o s a l s  w h i c h  a r e  i m p o r t a n t  to 
p e o p l e  in all of the s p i l l  a f f e c t e d  areas. D u r i n g  a r e c e n t  H o u s e  
R e s o u r c e s  C o m m i t t e e  h e a r i n g  on H B  411 a t o t a l  of 48 i n d i v i d u a l s  a n d  
r e p r e s e n t a t i v e s  of i n t e r e s t e d  o r g a n i z a t i o n s  fr o m  13 c o m m u n i t i e s  
t e s t i f i e d .  O f  t h i s  g r o u p  all b u t  o n e  s u p p o r t e d  HB 411. T h e  K o d i a k  
a r e a  g r o u p s  w h i c h  c u r r e n t l y  s u p p o r t  HB  411 i nclude: A r e a  K
S e i n e r s ,  K o d i a k  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n ,  A f o g n a k  J o i n t  
V e n t u r e ,  S e a l  B a y  T i m b e r  J o i n t  V e n t u r e ,  the A l u t i i q  C u l t u r a l  
C e n t e r ,  t h e  U n i v e r s i t y  of A l a s k a  F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  
C e n ter, K o d i a k  A u d u b o n ,  and t h e  K o d i a k  S t a t e  P a r k s  C i t i z e n s '  
A d v i s o r y  Board. T h e  K o d i a k  B o r o u g h  A s s e m b l y  u n a n i m o u s l y  a d o p t e d  
R e s o l u t i o n  9 2 - 1 1  in s u p p o r t  of t h e  c u r r e n t  d r a f t  of HB  411.

O f  p a r t i c u l a r  i n t e r e s t  a r e  t h e  c o n s e r v a t i o n  land p u r c h a s e s  i n c l u d e d  
in H B  411. H e r e  e x i s t s  a n  o p p o r t u n i t y  to a c q u i r e  a r e a s  w h i c h  are 
c r i t i c a l  for f i s h e r i e s  a n d  w i l d l i f e  h a b i t a t ,  a n d  a c c e s s  by  s p o r t  
a n d  s u b s i s t e n c e  h u n t e r s  and f i s h e r m e n ,  r e c r e a t i o n a l  users, and 
t o u r i s t s .  U n d e r  s t a t e  m a n a g e m e n t  w e  c o u l d  e x p e c t  t o  b o t h  p r e s e r v e  
a n d  e n h a n c e  p u b l i c  use. T h e  s t a t e  c a n n o t  lose u n d e r  t h e  c u r r e n t  
s c e n a r i o  b y  a c q u i r i n g  s u c h  v a l u a b l e  assets, n a m e l y  h i g h  q u a l i t y  
l a n d s  a n d  d e v e l o p m e n t  rights. M o n e y  s p e n t  for c o n s e r v a t i o n  land 
p u r c h a s e s  w o u l d  p r o v i d e  a n  e c o n o m i c  b o o s t  in v a r i o u s  c o m m u n i t i e s  
w h e n  a r e a  n a t i v e  c o r p o r a t i o n s  i n v e s t  t h e  p u r c h a s e  f u n d s  in l o cal 
p r o j e c t s .  L o c a l  e c o n o m i e s  w i l l  a l s o  r e c e i v e  a b o o s t  w h e n  
s h a r e h o l d e r s  s p e n d  t h e i r  i n c r e a s e d  d i v i d e n d s .

SB  379 (Sen. C u r t  M e n a r d ,  s ponsor) is i d e n t i c a l  t o  the i n i t i a l  
d r a f t  o f  HB  411. T h i s  b i l l  s h o u l d  be e x p a n d e d  a n d  m o d i f i e d  s o  th a t  
it is i d e n t i c a l  t o  t h e  c u r r e n t  d r a f t  of HB 411. A n y  i n p u t  or 
g u i d a n c e  y o u  c o u l d  p r o v i d e  in t h i s  a r e a  w o u l d  be g r e a t l y  
a p p r e c i a t e d .

In c l o s i n g ,  w e  w o u l d  li k e  to n o t e  t h a t  m a n y  p e o p l e  a r e  d i s m a y e d  and 
d i s i l l u s i o n e d  w i t h  t h e  T r u s t e e  C o u n c i l ' s  o v e r s i g h t  of s p i l l
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s e t t l e m e n t  funds. T h e  T r u s t e e s  e v i d e n t l y  i n t e n d  to u s e  all b u t  a 
p i t t a n c e  o f  t h e  f i r s t  y e a r ' s  r e s t i t u t i o n  for r e i m b u r s i n g  l e gal fees 
a n d  f o r  o n  g o i n g  d a m a g e  a s s e s s m e n t  s t u d i e s ;  s t u d i e s  w h i c h  m a y  n o t  
e v e n  be a v a i l a b l e  t o  t h e  p u b l i c  b e c a u s e  of l i t i g a t i o n  s e n s i t i v i t y .  
E v e n  m o r e  d i s t u r b i n g  a r e  n e x t  y e a r ' s  f u n d i n g  p r o j e c t i o n s ,  w h i c h  
i n c l u d e  m o r e  of t h e  same: l e g a l  fees a n d  d a m a g e  a s s e s s m e n t
s t u d i e s .  A t  t h i s  t i m e  it is u n c l e a r  if t h e s e  f u n d s  w i l l  e v e r  go 
t o w a r d s  a n y t h i n g  of s u b s t a n c e .  M a n y  p e o p l e  a r e  l o o k i n g  to t h e  
l e g i s l a t u r e  t o  s e t  an  e x a m p l e  for t h e  trust e e s .  HB 411 a n d  SB 379 
a r e  t h e  v e h i c l e s  f o r  s t a r t i n g  t r u e  r e s t o r a t i o n  in t h e  s p i l l  
a f f e c t e d  areas.

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  to t h i s  i m p o r t a n t  issue. Y o u r  s t a f f  
h a s  b e e n  m o s t  c o u r t e o u s  a n d  h e l p f u l  in o u r  c o n t a c t s  w i t h  y o u r  
of f ice.

S i n c e r e l y ,

K e l l y  S c h a c t l e r
D i r e c t o r ,  A r e a  K  S e i n e r s  A s s o c i a t i o n

yLS cl 

A r e * .  N a J r w / a ,

/fy- ^ p / a f r o . /

/ sH ^ rs 7 u l' r \

f a c t ,  <> f t  *
'jt c r y  j j

cc: A l a s k a  S t a t e  S e n a t e

^ S i U  C j , j -
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Alaska State Legislature
HOUSE RESOURCES COMMITTEE P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3715

M E M O R A N D U M

TO:

FROM:

DATE: 

S U B J E C T :

R e p r e s e n t a t i v e  E i l e e n  M a c L e a n ,  C o - c h a i r  
. / R epresentative M i k e  N a v a r r e ,  C o - c h a i r  
H o u s e  F i n a n c e  C o m m i t t e e

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n ,  Chairmaft 
H o u s e  R e s o u r c e s  C o m m i t t e e

15 A p r i l ,  1992

E x x o n  V a l d e z  R e s t i t u t i o n  F u n d s

A t t a c h e d  is a l e t t e r  I r e c e i v e d  r e c e n t l y  f r o m  A t t o r n e y  G e n e r a l  
C o l e  c o n c e r n i n g  t h e  d i s p o s i t i o n  o f  t h e  $50 m i l l i o n  in E x x o n  
/aldez r e s t i t u t i o n .  I b e l i e v e  t h a t  it c l e a r l y  i l l u s t r a t e s  t h e  
c o n s t r a i n t s  u n d e r  w h i c h  t h e  r e s t i t u t i o n  m o n i e s  c a n  b e  spent.

cc: S e n a t e  F i n a n c e  C o m m i t t e e



IT
DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

A p r i l  10, 1992

WALTER J. HICKEL, GOVERNOR

REPLY TO:

□ 1031 VY 4TH  AVENUE. SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 269-5100
FAX: (907) 276-3697

□ KEY BANK BUILDING
100 CUSHMAN ST., SUrTE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907) 4S2-1S63 
FAX: (907) 456-1317

□  P.O. BOX K  ■ STATE CAPITOL 
JUNEAU. ALASKA 99611-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

T h e  H o n o r a b l e  C l i f f  D a v i d s o n  
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
R o o m  108, S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  C h a i r m a n — D a v i d s o n :

T h a n k  y o u  for y o u r  l e t t e r  of A p r i l  6, 1992 r e g a r d i n g  t h e  
r e s t r i c t i o n s  o n  t h e  S t a t e ' s  u s e  of t h e  $50 m i l l i o n  in c r i m i n a l  
r e s t i t u t i o n  p a y m e n t s  f r o m  Exxon. Y o u  a r e  c o r r e c t  t h a t  t h e s e  f u n d s  
a r e  r e s t r i c t e d  i n  t h e i r  u s e  u n d e r  t h e  j u d g m e n t  e n t e r e d  b y  t h e  
U n i t e d  S t a t e s  D i s t r i c t  Court. S p e c i f i c a l l y ,  t h e  f u n d s  a r e  t o  be  
u s e d  b y  t h e  State,

e x c l u s i v e l y  f o r  r e s t o r a t i o n  p r o j e c t s ,  w i t h i n  
t h e  S t a t e  of A l a s k a ,  r e l a t i n g  t o  t h e  'Exxon 
V a l d e z 1 oil spill. R e s t o r a t i o n  i n c l u d e s :  
r e s t o r a t i o n ,  r e p l a c e m e n t ,  a n d  e n h a n c e m e n t  of 
a f f e c t e d  r e s o u r c e s ;  a c q u i s i t i o n  of e q u i v a l e n t  
r e s o u r c e s  a n d  s e r v i c e s ;  and l o n g  t e r m  
e n v i r o n m e n t a l  m o n i t o r i n g  a n d  r e s e a r c h  p r o g r a m s  
d i r e c t e d  t o  t h e  p r e v e n t i o n ,  c o n t a i n m e n t ,  
c l e a n u p ,  and a m e l i o r a t i o n  of oil spills.

F o r  y o u r  u s e  I a m  a t t a c h i n g  a c o p y  of t h e  j u d g m e n t s  e n t e r e d  b y  t h e  
court.

T h e s e  r e s t r i c t i o n s  r e m a i n  on  t h e  f u n d s  u n t i l  t h e y  a r e  
s p e n t  f o r  t h e  p u r p o s e s  d e s c r i b e d  in t h e  j u d g m e n t .  It is t h e  
i n t e n t i o n  of t h e  a d m i n i s t r a t i o n  t o  p l a c e  a l l  of t h e  r e s t i t u t i o n  
f u n d s  t h a t  a r e  n o t  o t h e r w i s e  p r o p e r l y  a p p r o p r i a t e d  b y  t h i s  
l e g i s l a t u r e  f o r  t h e  p u r p o s e s  d e s c r i b e d  in t h e  c o u r t ' s  j u d g m e n t ,  
i n t o  a r e s t r i c t e d  account.

3.C5LH



L e t t e r  t o  T h e  H o n o r a b l e  C l i f f  D a v i d s o n A p r i l  10, 1992 
P a g e  2

I h o p e  t h i s  e x p l a n a t i o n  f u l l y  a d d r e s s e s  y o u r  c o n c e r n s .  
If I can b e  of f u r t h e r  help, p l e a s e  c o n t a c t  m e  a t  y o u r  c o n v e n i e n c e .

V e r y  t r u l y  yours,

C h a r l e s  E. C o l e  
A t t o r n e y  G e n e r a l

C E C : b k n  

E n e l



D IV IS IO N  O F  LEG A L  S E R V IC E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M February 21, 1992

S U B J E C T : U s e  of E x x o n  Valdez oil spill restitutionary payments ( W o r k  

Or d e r  N o. 7-LS1810)

T O : Representative Cliff Davidson 

Attn: Jay Nelson

F R O M : G e o r g e  U t e r m o h l^ f l( 
Legislative Counsel

This m e m o r a n d u m  addresses the issue of whether the restitutionary p a y m e n t  received 

by the State of Alaska as part of the Plea A g r e e m e n t  between the United States a n d  

E x x o n  Corporation a n d  E x x o n  Shipping C o m p a n y  (Exxon) must be used exclusively 

for natural resources restoration projects.

S H O R T  A N S W E R

T w o  things are clear. First, under the terms of a M e m o r a n d u m  of Agreement, the 

State of Alaska a n d  the United States have agreed to use the restitutionary payments 

only for restoration of natural resources. Second, the State of Alaska, the United 

States, a n d  the Court intend that the restitutionary payments b e  used to restore 

natural resources a n d  the environment in the areas affected by the E x x o n  Valdez oil 

spill. W h a t  is unclear is the extent to the State of Alaska and the United States m a y  

have agreed, subsequent to entering into the M e m o r a n d u m  of Agreement, to use the 

restitutionary funds for purposes in addition to restoration of natural resources a n d  

the environment.

D I S C U S S I O N

Th e r e  is nothing inherent in the concept of restitution that requires the State of 

Alaska to use the restitutionary p a y m e n t  received under the Plea A g r e e m e n t  b e t w e e n  

the United States a nd E x x o n  for restoration of natural resources d a m a g e d  by the 

E x x o n  Valdez oil spill. T h e  victim of a crime is entitled to restitution for the loss of 

or d a m a g e  to the property caused by the perpetrator of a crime. M o n e y  received as 

restitution is to m a k e  the victim whole a n d  to restore the victim to the position the 

victim occupied before the crime. Generally, the victim is not required to use the



money rece ived  to rep lace the spec ific  property that is lost or damaged; the victim  

m ay use the m oney for other purposes.-^

H ow ever, a t the spec ific  request o f A ttorney G enera l Cole, the Court included the 

purposes for which the restitu tionary paym ents m ay be used as part o f the 

Jud gm en t.^  A ttorney G enera l Cole m ade the request so that there is no 

m isunderstand ing as to how the restitu tionary paym ents are to be used.-^ T he order 

o f restitu tion  contained in the Judgm ent states, in re levant part:

T he m on ies paid in re stitu tion  are to be used by the S tate o f A la ska  

and the U nited S tate s o f A m erica exclusively fo r restoration projects, 

w ith in  the S tate o f A la ska , re la tin g  to the "Exxon V aidez" oil sp ill. 

R e sto ra tio n  includes restoration , rep lacem ent, and enhancem ent o f 

a ffected  resources; acqu isition  o f equ iva len t resources and services; and 

long-term  environm enta l m onitoring and re search  program s directed 

to the prevention , containm ent, c leanup, and am elioration  o f o il 

s p i l l s .^

T he  order o f restitu tion  does not re fe r expressly  to resto ration o f natural resources. 

In stead , in  d escrib ing  w hat a re  perm iss ib le  resto ration  pro jects, the order u se s only

Representative Cliff DavidsonFebruary 21, 1992Page 2

y  For the purposes of the Exxon Valdez oil spill Plea Agreement, the victims are the Slate of 
Alaska and the United States of America. Transcript of Proposed Change of Plea, United States of 
/-merica v. Exxon Corporation and Exxon Shipping Company. United States District Court, District 
of Alaska, Case No. A90-015 CR, p. 68, October 8, 1951. Cited as Transcript.

y Judgment, U nited States of America v. Exxon Corporation. United States District Court,
District of Alaska, Case No. A90-015 CR.

Judgment, United States of America v. Exxon Shipping Company. United States District Court, 
District of Alaska, Case No. A90-015 CR.

Cited collectively as Judgment.

y  MR. COLE: I would like to have the scope of that restitution set out in full in the
Agreement, as I rixall it’s set out in the Plea Agreement, so there’s no misunderstanding on the part 
of anyone as to the scope of what those restitutionary funds may be used for. That was a carefully 
negotiated provision.

T H E  COURT: All right. The Plea Agreement, and I’m  looking at Page 9, says such monies 
are to be used by the State of Alaska and the United States exclusively for restoration projects within 
the State of Alaska relating to Exxon Valdez oil spill, and then there’s some more.

MR. COLE: Yes. I would like that....
T H E  COURT: I would be happy to include that expressed language in the judgment. 

Transcript at 76.

-1 Judgment at 4.



the broad terra "resources". T h e  fa ilu re to spec ifica lly  re fer to natu ra l re sou rces does 

not preclude the po ssib ility  that the order m eant "natu ra l resources" and  only natu ral 

resources.

In order to determ ine w hether the order o f restitu tion m eant "n atu ra l resources" 

when it sa id  only "resources", it is necessary  to look behind the order to the 

do cum en ts^  which the Court had  before it at the tim e and to the rep resen tation s 

by the p artie s to the Court supporting acceptance o f the P le a  A greem ent and the 

re stitu tion  requ irem ent included therein .

T he  order o f restitu tion  is derived  v irtually verbatim  from  the P le a  A greem ent 

betw een the U nited S tate s and Exxon. The P le a  A greem ent in itia ted  the use o f the 

term  "resources" but does not ind icate w hether the term  should be construed 

narrow ly to m ean only natu ral resources.

T he  best support fo r the conclusion that the restitu tionary paym ent rece ived  by the 

S tate  o f A la ska  m ay be used fo r resto ration  o f natural t ^sources and on ly na tu ra l 

re sou rces is found in  the MOA, U nder the M O A the U nited  S tates and  the S tate  

o f A laska agreed  to ded icate a ll n a tu ra l resource dam age recoveries rece ived  a s the 

re su lt o f the Exxon V a ld e z  oil sp ill to restoration o f natural resources. F o r  purpo se s

Representative Cliff Davidson
February 21, 1992
Page 3

* Plea Agreement, United States of America v. Exxon Corporation and Exxon Snippine 
Company. United States District Court, Alaska District, Case No. A90-015 CR., September 26,1991. 
Cited as Plea Agreement.

Memorandum of Agreement and Consent Decree, United States of America v. State of Alaska. United 
States District Court, District of Alaska, Civil Action No. A91-081 CV, August 27, 1991. Cited as 
M O A

Agreement and Consent Decree, United States of America v. Exxon Corporation et al.. United States 
District Court, District of Alaska, Civil Action No. A91.-082 C V  and United States of America v. 
Exxon Corporation and Exxon Shipping Company. United Sta'es District Court, District of Alaska, 
Civil Action No. A91-083 CV, filed October 9, 1991. Cited as Consent Decree.

Governments’ Memorandum in Support of Agreement and Consent Decree, United States of America 
v. Exxon Corporation et al.. United States District Court, District of Alaska, Civil Action No. A91-082 
C V  and United States of America v. Exxon Corporation and Exxon Shipping Company. United States 
District Court, District of Alaska, Civil Action No. A91-083 CV, filed October 8, 1991.

Government’s Memorandum in Aid of Sentencing, United States of .America v. Exxon Corporation 
and Exxon Shipping Company, United Slates District Court, District of Alaska, Case No. A90-015 CR, 
filed April 16, 1991.

Joint Sentencing Memorandum of Exxon Corporation and Exxon Shipping Company, United States 
of America v. Exxon Corporation and Exxon Shipping Compa,.v, United States District Court, District 
of Alaska. Case No. A90-015 CR. dated April 16, 1991.



o f the M OA "natu ra l resource dam age recoveries" is defined to include "crim ina l 

restitution, un le ss the p artie s o therw ise agree that crim inal re stitu tion recoveries can 

be separate ly  m anaged  by e ither governm ent consisten t with th is M O A "^

T he p resen tation s m ~ . t o  the Court by C harle s D e  M onaco o f the U .S. D epartm en t 

o f Justice and  Attorney G enera l C harle s Cole sta te  that the both the U nited  S tates 

and the S tate  o f A laska do intend to use the restitu tionary paym ents for natural 

resources resto ration  pro jects, but are  not wholly c lear as to w hether the paym ents 

w ill be used exclusive ly  fo r natural resource resto ration projects. In recom m end ing 

that the Court accept the P le a  A greem ent, Mr. D e  M onaco said :

The P le a  A greem ent strives to se ttle  the crim ina l litigation  w ith  p leas 

o f gu ilty  and a  crim ina l sentence consisting o f a fine in [sic ] restitu tion .

T he am ount o f the sen tence actually  requ ired  to be paid  w ith in  30  days 

o f conviction is 125 m illion  do llars, w ith the bu lk o f the m oney 

earm arked  for use in A la ska  fo r resto ration  o f the a rea s ? fe c te d  by 

the o il sp ill.

T h is o il sp ill w as a catastrophe , and it w as a lso  an environm enta l crim e.

T he crim ina l rem edy should , likew ise , in sub stan tia l part, be env iron ­

m ental in  nature; th at is 100 m illion  do lla rs to be paid in  re stitu tion  to 

be u sed  exclusive ly  in  the S tate  o f A la sk a  fo r resto ration  o f P rince 

W illiam  Sound and the G u lf o f A la ska . T he restitu tionary com ponents 

o f a sen tence for an  env ironm enta l crim e cannot be understated . T he 

environm ent, a s a victim , m ust be a ided  qu ick ly  through effo rts funded 

by re stitu tionary  paym ents.

Representative Cliff Davidson
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C onsequently , o f the 125 m illion  do lla r sen tence that is actua lly  to be 

paid , 11 2  m illion  do lla rs w ill go d irectly tow ard in a id ing the env iron ­

m ent fo r th is env ironm enta l o ffe n se .^

M r. D e M onaco  a lso  said :

T he G overnm ents urge that there be re stitu tion  now fo r the a rea s 

affected  by the oil sp ill, and it shou ld  not aw a it years o f lega l b a ttle s 

over d am ages and liab ilit ie s . T he  P le a  A greem ent provides and [sic ] 

im m ed iate in fu sion  o f money needed  to continue thr w o rk  o f re sto ring

^  MOA at 6 - 7.

^  T r a n s c r i p t  a t  2 6  -  27 .



the Prince William S o u n d  and the Gulf of Alaska, while the Consent 

D e c r e e  provides m o n e y  over the long term to insure that the restora­

tion w o r k  can continue over time to heal the d a m a g e s  caused by the 

E x x o n  Valdez oil spill.^

Attorney General Cole presented the position of the State of Alaska regarding h o w  

the restitutionary payments we r e  going to be used, as follows:

V e r y  important from the State’s standpoint is that 100 million dollars 

of this Plea A g r e e m e n t  will be used for the restoration of the d a m a g e  

to the natural resources, a n d  for, perhaps, other purposes in the State 

of Alaska.^ (Emphasis added.)

In addition to indicating support for the Plea A g r e e m e n t  a n d  the order of restitution, 

this statement by Attorney General Cole highlights an ambiguity as to whether the 

restitutionary payments are to be used exclusively for restoration of natural resources. 

For w h a t  "other purposes in the State of Alaska" m a y  the restitutionary payments be 

used? Is Attorney General Cole referring only to the proposed science center to 

study oil spills or is h e  allowing a n  opportunity for the restitutionary payments to be 

used for additional restoration projects for non-natural resources un d e r  the right 

circumstances?

It is worth noting that the Court did tot balk at the suggestion that the State of 

Alaska m a y  use part of the restitutionary p a y m e n t  for purposes other than restoration 

of natural resources.

A t  the s a m e  time that the Plea A g r e e m e n t  w a s  being negotiated a n d  completed in 

the criminal case against Exxon, the s a m e  parties w e r e  e ngaged in negotiating a nd 

completing the M O A  and C o n sent Decrees in three related civil cases: United States 

of A m e r i c a  v. State of Alaska:- ^  United States of A m e r i c a  v. E x x o n  Corporation 

et al.: ^  a n d  United States of A m e r i c a  v. E x x o n  C o r  oration a n d  E x x o n  Shipping 

C o m p a n y .-^ In each of these cases the parties provided in detail for the

Representative Cliff Davidson
February 21, 1992
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% Transcript at 32 - 33.

% Transcript at 39.

12J United States of America v. State of Alaska. United States District Court, District of Alaska,
Civil Action No. A91-081 CV.

11J United States of America v. Exxon Corporation et al.. United States District Court, District
of Alaska, Civil Action No. A91-082 CV.

m  United States of America v. Exxon Corporation and Exxon Shipping Company. United States 
District Court, District of Alaska, Civil Action No. A91-0S3 CV.



establishment a n d  use of a trust fund for restoration of natural resources d a m a g e d  

by the E x x o n  Valdez oil spill. E a c h  of the agreements and consent decrees used and 

defined the term "natural resources".-^ T h e  M O A  also included a definition of 

"restoration" that discussed restoration only in the context of natural resources 

If the State of Alaska and the United States intended to limit restoration projects 

funded through the restitutionary payments to only those projects involving natural 

resources, they could have expressly provided for such, as they did in the civil 

agreements a n d  consent decrees.

T h e  restitutionary provisions of the Plea A g r e e m e n t  w ere "carefully negotiated"^ 

by several skilled ' n d  experienced attorneys so it is difficult to believe that any 

ambiguity in such a basic provision of the agreement w a s  not the result of a conscious 

decision of the parties.

T h e  extent to which the restitutionary payments m a y  be used for other purposes is 

a matter k n o w n  only to the parties w h o  negotiated the Plea A g r e e m e n t  a n d  the 

Court, because only they k n o w  w h y  they used the term "resources" instead of "natural 

resources", w h a t  they intended the term "resources" to mean, and w h a t  subjective or 

implied constraints they intended to place o n  the use of the payments.

T h e  Court w a s  concerned that the m o n e y  received in the settlement of the civil a nd 

criminal cases, including the restitutionary payments, is spent as the Court intended. 

T h e  Court stated its continuing interest in seeing that the m o n e y  is spent o n  the right 

things a n d  i m p osed an obligation o n  the parties to the settlement, including Attorney 

General Cole, to monitor h o w  the m o n e y  is spent. If the m o n e y  is being misdirected 

then the parties wo u l d  have to bring it to the attention of the Court.^/ If the 

legislature is potentially subject to being brought before the federal District Court for

Representative Cliff DavidsonFebruary 21, 1992Page 6

^  MOA at 6.

Consent Decree at D-10.

^  "Restore* or "Restoration" means any action, in addition to response and cleanup activities
required or authorized by state or federal law, which endeavors to restore to their pre-spill 
condition any natural resource injured, lost, or destroyed as a result of the Oil Spill and the 
services provided by that resource or which replaces or substitutes for the injured, lost or 
destroyed resources and affected services. Restoration includes 311 phases of injury 
assessment, restoration, replacement, and enhancement of natural resources, and acquisition 
of equivalent resources and services.

MOA at 6 - 7.

^  Transcript at 76 and 77.

^  Transcript at 73.



m isusing the restitu tionary paym ent, it is im portant, and only fair, that one of the 

partic ipan ts in  the drafting o f the P lea  A greem ent inform  the leg is la tu re  of the 

constra in ts on the use o f the paym ent.

A ttorney G enera l Cole is a key person in determ in ing how the money is to be spent. 

A s rep resen tative o f the S tate o f A la ska  in the Exxon V aldez oil sp ill settlem ent 

negotiations, an active partic ipant in  those negotiations, one o f the state  tru stees for 

the Exxon V a ld e z settlem ent trust, and "court appo in ted  m onitor" o f the expend itures 

o f the money rece ived  in the civil and crim ina l settlem ents, A ttorney G enera l Co ie 

is an  im portant resource ava ilab le  to the leg is la tu re  to reso lve the am bigu ity  a s to 

w hat the S tate  o f A laska , the U nited S tates o f A m erica, and the Court m eant w hen  

they used the term  "resources" in  the order o f restitu tion and P le a  A greem ent. 

A ttorney G enera l Cole can a lso  reso lve w hether the restitu tionary paym ents m ay be 

u sed  for anyth ing other than resto ration  pro jects re la ting  to natu ra l resources.

I f  I may be o f fu rther a ssistance , p lease  advise .

Representative Cliff DavidsonFebruary 21, 1992Page 7
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MEMORANDUM

Eric Jorgensen

Limitations on oil spill restitution funds 

February 12, 1992

My review of the plea agreement entered to resolve 
the criminal charges against Exxon Corporation arising 
out of the Exxon Valdez spill leads me to conclude there 
are stringent limits on the purposes for which the State 
of Alaska may spend the restitution payments it received 
pursuant to that agreement. This memo briefly summarizes 
my views on this issue. I would be happy to discuss this 
with you at greater length if you wish.

Fundamentally, I believe the plea agreement must be 
interpreted with an eye toward the violations underlying 
the agreement. Exxon pled guilty to violations of three 
environmental statutes— the Clean Water Act, Refuse Act, 
and Migratory Bird Treaty Act. All three statutes are 
designed to foster protection of the environment, 
wildlife and water quality in particular. The plea 
agreement describes the restitution payments as "remedial 
and compensatory." I would interpret the document to 
provide generally only for use of these funds in a manner 
which remedies the injuries addressed in the criminal 
complaint— that is, injuries to the environment and 
natural resources. Any other use— subsidizing
development projects, for example— would not remedy or 
compensate for this injury and therefore should be 
b arred.

This interpretation is confirmed if one reviews the 
statements made at the hearing on the approval of the 
plea agreement conducted by Judge Holland. There are 
numerous references to the restitutionary payments during 
the discussion of the plea agreement by the lawyers for 
the United States and Alaska, as well as Judge Holland, 
which indicate clearly that the parties and the court
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i n t e n d e d  the p l e a  a g r e e m e n t  to l i m i t  c a r e f u l l y  the 
e x p e n d i t u r e  of f u nds to p r o j e c t s  r e l a t e d  to r e s t o r a t i o n  
o f  t h e  n a t u r a l  e n v i r o n m e n t .  S e e . e . g . . P l e a  A g r e e m e n t  
H e a r i n g  T r a n s c r i p t  at p a g e s  26, 27, 32, 33, 40, 47-48, 
68. T h e  o n l y  p o s s i b l e  e x c e p t i o n  p r o v i d e d  for in t h e s e  
d i s c u s s i o n s  is for an  o i l  s p i l l  r e s e a r c h  c e n t e r  in 
A l a s k a .  A t t o r n e y  G e n e r a l  C o l e  m a d e  a c a r e f u l  e f f o r t  to 
e x p l a i n  t o  t h e  c o u r t  t h a t  this w a s  the o n e  a r e a  w h i c h  
m i g h t  n o t  fit t h e  t r a d i t i o n a l  d e f i n i t i o n  o f  r e s t o r a t i o n ,  
b u t  w h i c h  t h e  S t a t e  h a d  e x p l i c i t l y  n e g o t i a t e d  to 
f a c i l i t a t e  w i t h  t h e  r e s t i t u t i o n a r y  p a y m e n t s .  See 
T r a n s c r i p t  at 77, 39, 47.

G i v e n  t h a t  t h i s  is t h e  o n l y  p r o j e c t  w h i c h  m a y  not 
fit t h e  s t r i c t  d e f i n i t i o n  o f  r e s t o r a t i o n  t h a t  w a s  
s p e c i f i c a l l y  m e n t i o n e d  b y  t h e  Sta t e ,  I w o u l d  a r g u e  t h a t  
a n y  o t h e r  p r o j e c t  n o t  d i r e c t e d  t o w a r d  r e s t o r a t i o n  of the 
n a t u r a l  e n v i r o n m e n t  be p r o h i b i t e d .  C l e a r l y ,  t h e  S t a t e  
w a s  a w a r e  of t h e  n a r r o w  li m i t s  i m p o s e d  b y  t h e  a g r e e m e n t  
a n d  r e q u i r e d  b y  t h e  c o u r t  a n d  y e t  c h o s e  to i n s i s t  o n  o n l y  
t h i s  o n e  e x c e p t i o n .  T h i s  is a c l e a r  i n d i c a t i o n  t h a t  the 
p a r t i e s  a n d  t h e  c o u r t  e x p e c t e d  a n d  a g r e e d  t h a t  t h i s  w o u l d  
b e  t h e  o n l y  e x c e p t i o n .

T h i s  i n t e r p r e t a t i o n  of t h e  a g r e e m e n t  is a l s o  
s u p p o r t e d  b y  a c a r e f u l  e x a m i n a t i o n  o f  t h e  d e f i n i t i o n  o f  
" r e s t o r a t i o n "  i n  t h e  a g r e e m e n t .  T h e  f i r s t  h a l f  o f  t h e  
d e f i n i t i o n ,  d e s c r i b i n g  r e s t o r a t i o n ,  r e p l a c e m e n t  a n d  
e n h a n c e m e n t  o f  a f f e c t e d  r e s o u r c e s  a n d  a c q u i s i t i o n  of  
r e p l a c e m e n t  r e s o u r c e s ,  is b a s e d  o n  t h e  s i m i l a r  
p r o v i s i o n s  o f  t h e  C l e a n  W a t e r  Ac t ,  33 U . S . C .  s e c t i o n  
1 3 2 1 ( f ) (5) a n d  s h o u l d  b e  s i m i l a r l y  i n t e r p r e t e d .  T h e  m a i n  
a d d i t i o n  to t h e  C l e a n  W a t e r  A c t  d e f i n i t i o n  is t h e  
s p e c i f i c  r e f e r e n c e  to " l o n g - t e r m  e n v i r o n m e n t a l  m o n i t o r i n g  
a n d  r e s e a r c h  p r o g r a m s ." T h i s  is t h e  oil s p i l l  r e s e a r c h  
c e n t e r  s o  c a r e f u l l y  p r e s e r v e d  b y  t h e  r e m a r k s  o f  A t t o r n e y  
G e n e r a l  Cole. T h u s ,  b o t h  t h e  l a n g u a g e  o f  t h e  a g r e e m e n t  
a n d  t h e  A t t o r n e y  G e n e r a l  C o l e ' s  i n t e r p r e t a t i o n  of  t h e  
a g r e e m e n t  at t h e  h e a r i n g  s u p p o r t  a t w o  p a r t  d e f i n i t i o n  of 
t h e  p r o p e r  u s e s  o f  t h e  funds: f i r s t ,  r e s t o r a t i o n  o f  the 
n a t u r a l  e n v i r o n m e n t  in  t h e  t r a d i t i o n a l  s e n s e  as d e s c r i b e d  
i n  f e d e r a l  law; a n d  s e c o n d ,  l o n g - t e r m  m o n i t o r i n g  a n d  
r e s e a r c h  r e l a t i n g  to o i l  3 p i l l s .  S e e  P l e a  A g r e e m e n t  
H e a r i n g  T r a n s c r i p t  at 39 a n d  47.

T h o u g h  a r g u m e n t s  m i g h t  be m a d e  to b r o a d e n  t h e  s c o p e  
o f  t h e  p l e a  a g r e e m e n t ,  n o n e  of t h e m  is p e r s u a s i v e .  It is 
t r u e  t h a t  t h e  p l e a  a g r e e m e n t  u s e s  the w o r d  " r e s o u r c e s "  to 
d e f i n e  t h e  o b j e c t  of r e s t o r a t i o n  e f f o r t s ,  in c o n t r a s t  to 
t h e  c o n s e n t  d e c r e e  e n t e r e d  to s e t t l e  t h e  c i v i l  
l i t i g a t i o n ,  w h i c h  us e s  t h e  t e r m  " n a t u r a l  r e s o u r c e s " .  
T h u s ,  i t  m i g h t  b e  a r g u e d  t h a t  t h e  p l e a  a g r e e m e n t  p a y m e n t s  
c a n  b e  u s e d  t o  r e s t o r e  a b r o a d e r  g r o u p  o f  r e s o u r c e s  t h a n  
the " n a t u r a l  r e s o u r c e s "  b e n e f i t t e d  b y  t h e  c i v i l



s e t t l e m e n t .  T h i s  a r g u m e n t  s h o u l d  fail, however, b e c a u s e  
i t  c o n f l i c t s  w i t h  t h e  c l e a r  u n d e r s t a n d i n g  e x p r e s s e d  b y  
t h e  p a r t i e s  at t h e  p l e a  h e a r i n g  and, m o r e  f u n d a m e n t a l l y ,  
w i t h  t h e  i d e a  t h a t  t h e  p a y m e n t s  m u s t  be u s e d  to r e m e d y  
t h e  i n j u r y  for w h i c h  the c r i m i n a l  c h a r g e s  w e r e  b r o u g h t —  
e n v i r o n m e n t a l  injury. In o t h e r  wo r d s ,  p r o p e r l y  
i n t e r p r e t e d  in  c o n t e x t ,  " r e s o u r c e s "  s h o u l d  b e  u n d e r s t o o d  
t o  m e a n  n a t u r a l  r e s o u r c e s ,  w i t h  t h e  sole i d e n t i f i e d  
e x c e p t i o n  f o r  a s p i l l  s t u d y  center.

A n  a r g u m e n t  c o u l d  a l s o  b e  m a d e  t h a t  b e c a u s e  t h e  
d e f i n i t i o n  o f  r e s t o r a t i o n  i n  t h e  p l e a  a g r e e m e n t  is n o t  
e x c l u s i v e  (it s a y s  r e s t o r a t i o n  " i n cludes" r a t h e r  t h a n  
"means", o r  s o m e  o t h e r  e x c l u s i v e  term) t h a t  o t h e r  u s e s  of 
t h e  m o n e y  a r e  p o s s i b l e .  In l i g h t  of all the o t h e r  
e v i d e n c e  t o  t h e  c o n t r a r y ,  I do  n o t  b e l i e v e  t h i s  a r g u m e n t  
s t a n d i n g  a l o n e  c a n  p r e v a i l .  M o r e o v e r ,  t h e  f o r c e  of  t h e  
a r g u m e n t  is s e v e r e l y  l i m i t e d  b y  t h e  g e n e r a l  r u l e  of 
c o n t r a c t  a n d  s t a t u t o r y  i n t e r p r e t a t i o n  w h i c h  p r o v i d e s  t h a t  
if a d e f i n i t i o n  is n o t  e x c l u s i v e ,  o t h e r  p o s s i b l e  m e a n i n g s  
m u s t  b e  of t h e  s a m e  n a t u r e  o r  g e n e r a l  t y p e  as the l i s t e d  
m e a n i n g s .  In t h i s  case, t h e  d e f i n i t i o n  o f  r e s t o r a t i o n  i n  
t h e  agrc? Mirant l i s t s  s p e c i f i c  a c t i v i t i e s  w h i c h  a r e  
p e r m i s s i b l e .  E v e n  if the u s e  of t h e  w o r d  "in c l u d e s "  is 
i n t e r p r e t e d  to  m e a n  t h a t  o t h e r  u s e s  o f  t h e  f u nds a r e  
a p p r o p r i a t e ,  t h o s e  u s e s  m u s t  be o f  t h e  s a m e  g e n e r a l  
n a t u r e  as t h e  s p e c i f i c a l l y  l i s t e d  uses.

I h a v e  n o t  d i s c u s s e d  i n  this m e m o  a n y  a r g u m e n t s  t h a t  
m i g h t  b e  m a d e  b a s e d  o n  the b r i e f s  f i l e d  b y  t h e  p a r t i e s  in 
s u p p o r t  o f  t h e  p l e a  a g r e e m e n t .  I s i m p l y  d i d  n o t  h a v e  
t i m e  t o  r e v i e w  them. If it  w o u l d  b e  h e l p f u l  to you, I 
w i l l  t r y  t o  f i n d  t h e  t i m e  l a t e r  in t h e  week.
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Memo

Date: February 10, 1992 

To: Theo Matthews 

Erom: Chris Moss & Ken Castner 

Subject: HB 411 and Other Restoration Funds

 ̂ Cook inlet Seiners Association has the following projects and requests for 
funding for restoration of fisheries resources impacted or lost due to the oil spill 
of 1989 caused by the wreck of the Exxon Valdez.

!) We generally support the concept of acquisition of uplands habitat as a 
way of mitigating future adverse impacts to fisheries. This is, in a sense, a 
proactive "restoration", a prevention of loss before it occurs. In lower Cook Inlet 
there are few areas that make any sense on a fisheries protection rational.

2) If lands are purchased, we would insist that the land managers allow 
uplands fish enhancement projects. We are currently prevented from doing any 
stocking or lake fertilization work on lands in the Kenai Fjords National 
Monument, Katmai National Park, Lake Clark National Park and the federal

' moose range. It would be ironic to allow the acquisition of lands that, by some 
management scheme, preclude the ability to mitigate impacts of the spill.

3) We would like the state, through HB 411, to purchase lands near the 
mouth of the Rocky River, located on the outer coast of the Kenai Peninsula. The 
site should be large enough to provide for a hatchery and airstrip. We also 
would like to have the state acquire a conservation (strict water quality and flow 
reservation) easement for the Rocky River watershed.

4) We would like a provision inserted in HB 411 allowing the Department 
of Natural Resources to lease not more than two acres (one location) in the 
Kachemak Bay Wilderness Park for the storage and support of restoration



programs in Port Dick. The programs would be supported by the Rocky Bay 
hatchery facility.

5) We would like HB 411 to also provide funds to do a sockeye program 
in outer Resurrection Bay (Thumb Cove).

6) The estimated costs (HB 411) for the land acquisition and the sockeye 
program will not exceed three million dollars.

7) We will ask Senator Stevens to help us with the funds needed for the 
hatchery construction, and the Trustees for the operating funds for the time 
necessary needed to fulfill the restoration mandate. It would be a combined 
facility for fmfish and shellfish to do mitigation for both fishery and subsistence 
losses.

We have considered other projects, such as Paint River stocking, but feel 
veiy strongly that the money be spent in the area that sustained the most damage 
from the oil spill. There is no debate that Port Dick, Rocky Bay, and Windy Bay 
were among die most heavily impacted habitats. While Rocky Bay and Windy 
Bay, and most of the other private land on the outer coast, have al ready been 
logged off, we still see real benefit in the land acquisition.

Please call if you have any questions concerning this proposal.



BEAR CREEK WEIR PROJECT

In t h e  s u m m e r  o f  1989, o i l  s p i l l e d  by the E x x o n  V a l d e z  f l o w e d  out 
of  P r i n c e  W i l l i a m  S o u n d  i m p a c t i n g  t h e  K e n a i  P e n i n s u l a  c o a s t  all 
a l o n g  t h e  G u l f  of A'laska. T h e  s p i l l  d a m a g e d  a v a r i e t y  of r e s o u r c e s  
u t i l i z e d  b y  t h e  r e s i d e n t  a n d  v i s i t o r  p o p u l a t i o n s  of S e w a r d .

B a c k g r o u n d

B e a r  L a k e  is l o c a t e d  a b o u t  5 m i l e s  n o r t h  of S e w ard, A l a s k a  (Figure
1) . T h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  (ADF&G) i n i t i a t e d  a 
c o h o  s a l m o n  e n h a n c e m e n t  p r o g r a m  in B e a r  La k e  in 1962. S i n c e  that 
t i m e  B e a r  L a k e  h a s  b e e n  t h e  c e n t e r p i e c e  of the c o h o  s a l m o n  e n h a n c e­
m e n t  p r o g r a m  in R e s u r r e c t i o n  Bay. A n n u a l  r e l e a s e s  of c o h o  fing e r -  
l i n g  in B e a r  L a k e  a n d  c o h o  s m o l t  in S e w a r d  L a g o o n  h a v e  m a d e  R e s u r­
r e c t i o n  B a y  t h e  s e c o n d  l a r g e s t  s p o r t  f i s h e r y  for c o h o  s a l m o n  in the 
S t a t e  ( V i n c e n t - L a n g  e t  al. 1988).

I n i t i a l l y  B e a r  L a k e  w a s  t r e a t e d  w i t h  a fi s h  p o i s o n  in an e f f o r t  to 
e l i m i n a t e  s o c k e y e  a n d  s t i c k l e b a c k  p o p u l a t i o n s  w h i c h  w e r e  thought, 
a t  t h a t  t i me, t o  c o m p e t e  for f o o d  w i t h  y o u n g  c o h o  s a l m o n .  A  w e i r  
w a s  c o n s t r u c t e d  a t  t h e  l a k e  o u t l e t  t o  a l l o w  f o r  e n u m e r a t i o n  of 
m i g r a t i n g  s a l m o n  a n d  to p r e v e n t  r e c o l o n i z a t i o n  o f  t h e  lake by 
s t i c k l e b a c k .  D e s p i t e  m a s s i v e  e f f o r t s ,  s o c k e y e  s a l m o n  w e r e  n e v e r  
e l i m i n a t e d  f r o m  t h e  s y s t e m ;  e v e n t u a l l y  it b e c a m e  p o l i c y  to each 
y e a r  a l l o w  a t o k e n  n u m b e r  of a d u l t s  t o  p a s s  u p s t r e a m  in t o  the 
l a k e ' s  s p a w n i n g  g r o u n d s .  A D F & G  a p p l i e d  f e r t i l i z e r  to B e a r  Lake 
f r o m  1 9 8 1  t h r o u g h  19 8 6  in o r d e r  to i n c r e a s e  its c a r r y i n g  c a p a c i t y  
f o r  y o u n g  s a l m o n .

In J u l y  of 1 9 8 8  C o o k  I n l e t  A q u a c u l t u r e  A s s o c i a t i o n  (CIAA) t o o k  over 
o p e r a t i o n  o f  t h e  S t a t e ' s  T r a i l  L a k e s  H a t c h e r y .  A l l  c o h o  f i n g e r l i n g  
s t o c k e d  i n t o  B e a r  L a k e  a r e  i n c u b a t e d  a n d  r e a r e d  at  T r a i l  L a kes 
H a t c h e r y .

In D e c e m b e r  1988, t h e  A l a s k a  B o a r d  of F i s h e r i e s  m o d i f i e d  its Bear 
L a k e  M a n a g e m e n t  P l a n  a l l o w i n g  f o r  r e - e s t a b l i s h m e n t  of a c o m m e r c i a l­
ly s i g n i f i c a n t  s o c k e y e  run. It is c u r r e n t l y  b e l i e v e d  t h a t  b o t h  
s o c k e y e  a n d  coho s m o l t s  c a n  be  g r o w n  in t h e  lake w i t h o u t  e f f e c t i n g  
e a c h  other b e c a u s e  t h e y  o c c u p y  s e p a r a t e  r e a r i n g  are a s .  S i n c e  
s p a w n i n g  area in B e a r  L a k e  is e x t r e m e l y  l i m i t e d  a n d  c a n n o t  o f t e n  
f u r n i s h  proper n u m b e r s  of f r y  to  m a x i m i z e  p r o d u c t i o n ,  e n h a n c e m e n t  
o f  s o c k e y e  a n d  c o h o  s t o c k s  is to p r o c e e d  s i m u l t a n e o u s l y .  CI A A  
f i r s t  c o l l e c t e d  s o c k e y e  s a l m o n  e g g s  f o r  r e l e a s e  i n t o  B e a r  Lake 
d u r i n g  t h e  s u m m e r  of 1989.

In 19 9 0  C I A A  t o o k  o v e r  r e s p o n s i b i l i t y  for o p e r a t i n g  A D F & G ' s  Bear 
C r e e k  w eir. U s e  of  t h e  w e i r  is e s s e n t i a l  f o r  m o n i t o r i n g  and 
e v a l u a t i n g  s m o l t  p r o d u c t i o n  from, a n d  a d u l t  r e t u r n  t o  t h e  lake. 
A l l  c o h o  b r o o d s t o c k  u t i l i z e d  f o r  C I A A ' s  f i n g e r l i n g  s t o c k i n g  p r o g r a m  
a n d  A D F & G ' s  R e s u r r e c t i o n  B a y  s m o l t  s t o c k i n g  p r o g r a m  are h e l d  for 
r i p e n i n g  in t h e  a s s o c i a t e d  r a c e w a y .



W i t h  c o n t i n u e d  s t o c k i n g  o f  c o h o  a n d  s o c k e y e  f i n g e r l i n g  a n d  r e s u m e d  
f e r t i l i z e r  a p p l i c a t i o n s ,  B e a r  L a k e  c a n  b e  e x p e c t e d  t o  p r o d u c e  a b o u t  
9 0 , 0 0 0  c o h o  s m o l t  ( K o e n i n g s  a n d  P e t a n o v i t c h  1986) a n d  4 4 0 , 0 0 0  
s o c k e y e  s m o l t  ( K o e n i n g s  a n d  B u r k e t t  1987) w h i c h  w i l l  r e s u l t  in 
a n n u a l  r e t u r n s  of  m o r e  t h a n  6 , 0 0 0  a d u l t  c o h o  and, b e g i n n i n g  in 
1992, r e t u r n s  of u p  t o  9 0 , 0 0 0  a d u l t  s o c k e y e .

C o h o  are h a r v e s t e d  e x c l u s i v e l y  in t h e  R e s u r r e c t i o n  B a y  s p ort 
f i s h e r y .  S o c k e y e ,  w o r t h  a b o u t  $ 7 5 0 , 0 0 0  a n n u a l l y ,  w i l l  be h a r v e s t e d  
in a s p r i n g t i m e  c o m m e r c i a l  p u r s e  s e i n e  f i s h e r y .



Existing B e a r  Creek Facilities

T h e  B e a r  C r e e k  w e i r  s i t e  is a S t a t e  owned, t r i a n g u l a r l y  s h a p e d  
p r o p e r t y  o f  a b o u t  0. 2 5  acres. T h e  t w o  long l e g s  of t h e  t r i a n g l e  
a r e  c o m p r i s e d  of B e a r  C r e e k  and B e a r  C r e e k  R o a d  ( F i g u r e  2).

F i g u r e  2. B e a r  L a k e  W e i r  Site.

F a c i l i t i e s  w e r e  c o n s t r u c t e d  by A D F & G  at  v a r i o u s  t i m e s  s i n c e  1962. 
T h e  " f i s h - p r o o f "  w e i r  is a l o w - h e a d  d a m  c o m p r i s e d  o f  c o n c r e t e  p i e r s  
a n d  w o o d e n  g a t e s  (dam b o a r d s ) . F a c i l i t i e s  f o r  c a p t u r e  of a d u l t s  
a n d  s m o l t s  a r e  i n c o r p o r a t e d  i n t o  the w e i r  a n d  a r e  e n c l o s e d  in a 

h e a t e d  b u i l d i n g .



A n  a s s o c i a t e d  c o n c r e t e  r a c e w a y  is u s e d  as a r e l e a s e  s i t e  for 
h a t c h e r y - p r o d u c e d  s m o l t s  a n d  as a r i p e n i n g  a r e a  for coho 
b r o o d s t o c k .  C r e e k  w a t e r  is p u m p e d  to t h e  r a c e w a y .

S i n c e  c o m m e n c i n g  o p e r a t i o n  of  t h e  s i t e  C I A A  h a s  s p e n t  at least 
$ 2 0 , COO r e m o d e l l i n g  t h e  S t a t e - o w n e d  w e i r  a n d  r a c e w a y  f a c i l i t i e s  in 
o r d e r  to m a k e  t h e m  m o r e  f u n c t i o n a l ,  r e l i a b l e  a n d  in c o n f o r m a n c e  
w i t h  S t a t e  e l e c t r i c a l  a n d  s a f e t y  co d e s .  A d d i t i o n a l  m a j o r  
m a i n t e n a n c e  w i l l  b e  r e q u i r e d .

A  S t a t e - o w n e d  30 ft. h o u s e  t r a i l e r  (1971 model) is p r o v i d e d  for 
c r e w  h o u s i n g .  T h e  f l o o r  c o v e r i n g s ,  wa l l s ,  c e i l i n g s ,  a p p l i a n c e s  and 
f u r n i s h i n g s  a r e  b a d l y  w o r n .  A  s e c o n d a r y  r o o f  w a s  b u i l t  o v e r  the 
t r a i l e r  s o m e  y e a r s  ago. W e l l  w a t e r  is n o t  d r i n k a b l e .  T h e r e  is no 
d i s p o s a l  m e t h o d  for g r a y  water. T h e  o u t h o u s e  is l o c a t e d  t o o  c l ose 
t o  B e a r  C r e e k  t o  be legal. T h e  p r o p e r t y  is t o o  s m a l l  a n d  t o o  near 
t h e  C r e e k  f o r  c o n s t r u c t i o n  o f  an a p p r o v e d  s e p t i c  t a n k  a n d  leech 
f i e l d .

L a n d  a n d  F a c i l i t i e s  A c q u i s i t i o n

C I A A  b e c a m e  a w a r e  t h e  p a r c e l  of  la n d  (K e n a i  P e n i n s u l a  B o r o u g h  T a x  
N u m b e r  1 2 5 - 0 1 0 - 3 2 ,  h e r e a f t e r  c a l l e d  t h e  W i l l i a m s  p r o p e r t y )  a c r o s s  
B e a r  C r e e k  R o a d  f r o m  t h e  w e i r  s i t e  is f o r  sale. T h e  u n s u r v e y e d  
p a r c e l  w i t h i n  t h e  N  1/2 of t h e  N.E. 1/4 o f  S e c t i o n  13, TIN, R 1 W  
c o n s i s t s  of  33 w o o d e d  a c r e s  m o r e  o r  less. A  p o r t i o n  of S a l m o n  
C r e e k  a l s o  c r o s s e s  t h e  p r o p e r t y .  T h e  B o r o u g h  a s s e s s m e n t  f o r  this 
p r o p e r t y  is $ 8 7 , 4 0 0 .

C I A A  h a s  a n  o p t i o n  t o  p u r c h a s e  t h e 1 W i l l i a m s  p r o p e r t y  .for $ 7 5 , 0 0 0  
w h i c h  e x p i r e s  J u n e  30, 1992. T h e  W i l l i a m s  p r o p e r t y  u n i q u e l y
s a t i s f i e s  C I A A ' s  n e e d  f o r  a d d i t i o n a l  s p a c e  w i t h i n  c l o s e  p r o x i m i t y  
t o  t h e  B e a r  C r e e k  w e i r  site.

T h e  W i l l i a m s  p r o p e r t y  o f f e r s  a n  e x c e l l e n t  l o c a t i o n  f o r  c o n s t r u c t i o n  
o f  c r e w  h o u s i n g ,  i n d o o r  s h o p / s t o r a g e  a n d  o u t d o o r  s t o r a g e  
f a c i l i t i e s .  H o u s i n g  C I A A  c r e w  m e m b e r s  n e a r  t h e  w e i r  is e s s e n t i a l  
a n y  t i m e  f i s h  a r e  b e i n g  h e l d  in t h e  r a c e w a y s  a n d  d e s i r a b l e  d u r i n g  
t h e  r e m a i n i n g  w o r k  p e r i o d s .  P r e s e n c e  of  t h e  c r e w  m e m b e r s  n e a r b y  
i n s u r e s  p r o m p t  r e s p o n s e  i n  c a s e  o f  e l e c t r i c a l  o r  p u m p  f a i l u r e s  and 
m i n i m i z e s  loss of  b r o o d s t o c k  t o  p o a c h e r s .

C o n s t r u c t i o n  o f  s i g n i f i c a n t  i n d o o r  a n d  o u t d o o r  s t o r a g e  o n  the 
w i l l i a m s  p r o p e r t y  w o u l d  a l l o w  C I A A  t o  r e m o v e  a s m a l l  a n d  u n s i g h t l y  
f e n c e d  s t o r a g e  a r e a  f r o m  t h e  w e i r  site. Al! o f  t h e  bo a t s ,  fork 
li f t s ,  t r u c k s ,  pu m p s ,  f e r t i l i z e r  b a r r e l s ,  etc. a s s o c i a t e d  w i t h  
B e a r  L a k e  f e r t i l i z a t i o n  c o u l d  be  s t o r e d  o n  t h e  W i l l i a m s  p r o p e r t y .

R e m o v a l  of t h e  e x i s t i n g  h o u s e  t r a i l e r ,  o u t h o u s e  a n d  o u t d o o r  s t o r a g e  
a r e a s  f r o m  t h e  w e i r  s i t e  w o u l d  a l l o w  t h a t  s p a c e  t o  b e c o m e  a v a i l a b l e  
f o r  a n  a d d i t i o n a l  r a c e w a y s ,  v i s i t o r  p a r k i n g  a n d  a n  i n t e r p r e t i v e  
d i s p l a y .  A s  s o c k e y e  s a l m o n  r e t u r n s  b u i l d  a d d i t i o n a l  s p a c e  n e a r  the 
w e i r  w i l l  b e  n e c e s s a r y  f o r  f i s h  h a n d l i n g  e q u i p m e n t  (totes, icing 
s t a t i o n ,  s t e a m  c l e a n i n g  a r e a ) .



Project B u d g e t

P h a s e  I- p u r c h a s e  the W i l l i a m s  prope^ _y $ 75,000

P h a s e  II- c o n s t r u c t  f a c i l i t i e s

C r e w  h o u s i n g

I n d o o r  s h o p / s t o r a g e  (40'x60') 1 3 2 . 0 0 0

9 0 , 0 0 0

T o t a l $ 2 9 7 , 0 0 0
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SELDOVIA NATIVE ASSOCIATION, INC.
P.O. Drawer L 

Seldovia, A laska 99663 
(907)234-7625 Fax 234-7637

December 31, 1991

Honorable Representative Cliff Davidson 
P.O. Pouch V (MS 3100)
Juneau, AK S9811

Re: Kachemak Bay State Park Trade 
HB 83 and SB 148

Dear Representative Davidson:

With the 1992 Legislative session due to start soon, I am writing this letter to 
explain and hopefully clarify the current status of the Seldovia Native 
Association (SNA) Lands within the Kachemak Bay State Park(KBSP), and the 
proposed State buyout of this land.

The Seldovia Native Association, Inc. is an Alaska Native Corporation 
established pursuant to the Alaska Native Claims Settlement Act, Public Law 
92-203.

SNA’s Land Entitlement in the Seldovia withdrawal area is 69120 acres. SNA's 
first land selections were at Seldovia Bay and Valley, Jakalof Bay , and Tutka 
Bay. The State filed protests against SNA selections in the Jakalof Bay and 
Tutka Bay areas, because these lands were selected by the State under the 
State Mental Health Land Selection Act.

f\

With the uncertainty of being able to secure these selections SNA then selected 
Land within tfw boundaries of the Kachemak Bay State Park.

On February 5,1975, SNA with the help of Clem Tillion (a founder of the KBSP) 
met with Governor J. Hammond. SNA and Gov. Hammond agreed we could 
work out a land trade which would transfer to the State SNA's inholding in the 
KBSP and give to SNA land which could generate revenue for the corporation. 
Initially SNA was interested in the State owned land at the Penland Trailer Park 
in Anchorage. That land became unavailable for trade when it was used for the 
Anchorage Municipal Land Entitlement.
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The Kenai Peninsula Borough Land Entitlement also had priorities on lands 
which SNA had expressed an interest in. The Cook Inlet Region Incorporated 
(CIRI) Land Trade removed land from the State pool also. State Agency 
reviews and public hearings as well as Department of Natural Resources (DNR) 
inhouse decisions took land away from the trade.

On May 9, 1979, the Seldovia Native Association, Inc., the Kenai Peninsula 
Borough, the Cook Inlet Region Inc. and the State of Alaska entered into a four 
party agreement to facilitate the States acquisition of SNA’s surface rights and 
CIRI’s subsurface rights to about 30,000 acres of land within the Kachemak Bay 
State Park.

CIRI traded about 10,000 acres of it's subsurface estate for some of the Kenai 
Gas Field, thus CIRI has about 20,000 subsurface acres in the park remaining.

Two partial trades totaling 5000 acres were accomplished by DNR and SNA. 
Further trades stalled over land value disagreements and the State DNR's 
inability to make land available that was satisfactory to SNA. SNA now has
24,000 acres in the Park.

In 1976 the State Department of Fish and Game began using SNA's land at 
China Poot Bay for a sport and dip net Fishery. This project was done without 
permission of SNA, in fact without notice to SNA . The State posted signs 
directing the public use of SNA Land for the dip net fishery.

This has become a popular sport, commercial and personal use Fishery with 
people Statewide.

The State has also started a new Fish program at Hazel Lake and the 
Wosnesenski River. This program had its first Red Salmon return this year 
(1991). With Hazel Lake and the Wosnesenski River fronting SNA land, there 
will be more public use of SNA land by sport and personal use Fishermen.

These Fishery enhancement programs are very popular with ail Alaskans, yet 
they encourage trespass on our land. If the State buys this Land from SNA, all 
problem of trespass would be resolved.

In 1988, after negotiations with the State DNR to trade land for land broke down, 
SNA madr *  proposal to sell it’s inholdings to the State for cash. Senator Paul 
Fischer introduced a bill for this purpose. Hearings were held by the Senate 
Resource Committee. DNR spoke against the bill and it died in committee. 
After the State decided it would not buy the land, SNA took this to mean the 
1979 agreement was ended.

With no further interest shown by the State, SNA sold timber in the area to 
Timber Trading Co. (TTC). Thus although SNA still owns the land, TTC owns 
the trees.
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Because of concerned citizen's requests and input, the State again said it 
wanted to acquire SNA’s land for Park purposes. SNA and TTC both agreed to 
work with DNR to put together a package deal for the State Legislator’s 
approval.

For this renewed trade, SNA agreed to appraise its corporate land and the 
State agreed to appraise the State land. When the SNA appraisal of 25 million 
dollars was done, the State rejected it. SNA’s appraiser then did a 
supplemental appraisal, which conformed to the State's land appraisal 
regulations. This second appraisal stated that SNA’s land in the KBSP is 
valued at 22.7 million dollars, as Park and Public interest land.

The State then hired a firm to do another appraisal of SNA's land for market 
value. This came in at 11.9 million. Three appraisers then did a review of the 
SNA appraisal and the State appraisal. This review panel gave SNA's land a 
cash value of $15,490,000. (without the TTC trees).

From Feb. 1975 to Feb. 1990 the State DNR and SNA have worked at a "value 
for value" land trade. There have been many ups and downs through the years. 
State regulations require DNR to hold local public hearings wherever proposed 
trade lands are located. Most public comments have not been favorable tc SNA 
acquiring land adjacent or near to those responding.

Along with the two small trades actually accomplished there have been several
other attempts to trade, which did not work out.

Finding replacement timber for TTC's trees in the Park also brought several 
unsolvable problems.

At a meeting, Feb. 28, 1990, The State offered to pay SNA $15,490,000 cash 
for it’s inholdings of The Kachemak Bay State Park. The State also offered TTC 
$4,510,000. for its timber in the park.

Recognizing the improbability of trading land and timber for land and timber of
equal value both SNA and TTC agreed to accept the States offer.

By accepting this offer SNA will be receiving $7,210,000 less than the 
appraised value of its land. TTC also will be accepting substantially less than 
value for i f *  trees.

During the 1990 Legislative session House Bill 590 and Senate Bill 536 were 
introduced. Both bills wei'9 to effect the buyout plan.

Both bills were introduced late in the session. They did not get through the 
various legislative committees prior to the end of the 16th session, and they 
then died.
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When the 17th session started in 1991 H-B 83 and S-B 148 were introduced 
H-B 83 made its way through committees and was approved by the State 
House of representatives.

S-B 148 did not get acted on - Senate C.S. for H-B 83 was introduced by the 
Senate Labor and Commerce Committee. This bill did not reach the Senate 
floor for action, and remained in the Senate resources committee.

The second half of the 17th session will start in January 1992. As I understand 
the procedure, the Senate resources committee has the present bill before it.

Included in the Bill is $2,000,000 to buy the remaining CIRI subsurface. I do not 
know how many acres of subsurface CIRI has remaining in the Park. Previously 
CIRI and the State made a trade for about 1/3 of CIRI's holdings for some of the 
Kenai Gas field.

As the State legislators and Governor address this issue again, we need to look 
at the options available.

IS THE BUYOUT A GOOD DEAL FOR THE PARTIES ?

(A) It is good for the State because the State will have the Kachemak Bay State 
Park whole again, instead of two parcels separated by private lands. The China 
Poot sport and dip net Fishery will be able to continue. The Wosnesenski River 
Fishery will be totally on State land.

The future of Kachemak Bay as a reachable recreation area for ail Alaskans will 
be assured. The SNA land at 3 miles distance is the closest land to Homer Spit.

The State will acquire $22,700,000 of SNA land for $15,490,000. The State 
will acquire the TTC Timber valued at $6.4 million for $4,510,000.

I cannot speak about subsurface values. They are owned by the Cook Inlet 
Region Inc. which did make one trade with the State.

(B) Is the deal good for T.T.C.? They are in th.9 business of buying standing 
timber, cutting it and marketing logs. This is why they bought the SNA trees.

TTC prides Itself on being a logging company that is sensitive to logging without 
damaging- tto  environment as much as possible. They recognize the timber 
stand is in a park area, and highly visible.

They have stated a willingness to sell the Timber to the State for $4,510,000 but 
at the same time, they are actively pursuing the necessary permits to begin 
harvesting.

(C) Is the deal good for SNA ?. SNA is an ANCSA Native Corporation w;th a
69,000 acre land entitlement in the Seldovia area. It's main land activities are 
homesite and recreation leases. SNA does not offer its land for sale.



SNA agreed to sell this land to the State when the land for land trade did not 
work out. This land sale agreement is to the State only. The terms of 68 cents 
for each dollar of value is not available to any others.

After all the years spent trying to accomplish and finalize a mutually satisfactory 
deal, I would say the buyout plan is good for SNA.

SNA has worked very hard at being a good corporate citizen. Finalizing the 
plan to restore this land to State ownership would be another demonstration of 
our efforts.

IF THE STATE DOES NOT COMPLETE THE PROPOSED BUYOUT, WHERE 
ARE WE ?

Most likely the Legislative session will be over and any bills not acted on will 
die.

People and groups that lobbied for the buyout will be disappointed. Some may 
file lawsuits or try to interfere with the logging when it starts.

SNA will offer three additional sections (1920 acres) of timber in the China Poot 
Bay area for sale. These three sections were not part of the initial timber saie.

TTC will begin timber cutting, road and camp construction.

SNA has an obligation to TTC that it must honor, and it will, although this may 
put SNA in an adverse position with the conservation groups.

SNA feels the proposed buyout is best for all concerned and. we support the 
concept.

Sincerely,

Fred H. Elvsaas President 
Seldovia Native Association, Inc.

S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  In c .  P a g e  F i v e



STATEMENT OF INTENT
WHEREAS, the Seldovia Native Association (SNA), Timber Trading Company (TTC), 
and Cook Inlet Region, Inc. (CIRI), collectively referred to as "the Parties," own certain 
property and timber rights within the Kachemak Bay State Park (KBSP); and

WHEREAS, during its 1991 session the Alaska Legislature proposed legislation 
authorizing the State of Alaska to purchase all property and timber rights of the 
Parties within the KBSP for a total purchase price of twenty two million dollars 
($22,000,000).

NOW THEREFORE, the Parties agree that they will sell their collective property rights 
within the KBSP to the State of Alaska subject to the following terms and conditions:

1. The Legislature approves a $22,000,000 1992 appropriation for the
purchase of the property and timber rights of the Parties within the 
KBSP;

2. The Governor does not veto the appropriation;

3. The Boards of Directors of the Parties approve the subsequent purchase
agreement presented to the Parties by the Alaska Department of Natural 
Resources and receive the appropriated funds; and

4. Purchase is completed by July 1, 1992.

Nothing in this Statement of Intent shall restrict TTC's ability to pursue permits 
necessary for timber harvest operations; provided, however, TTC shall not commence 
timber harvest operations until such time as this Statement of Intent has expired.

AGREED TO THIS DAY OF FEBRUARY, 1992.

Seldovia Native Corporation Timber Trading Company

lts:____Eifisidens.

Cook Inlet Region. Inc



RECEIVED FEB 2 7 1392

11001 H i d e a w a y  T r a i l  
A n c h o r a g e ,  AK 99516 
F e b r u a r y  25, 1992

Mr. C l iff D a v i d s o n  
S t a t e  C a p i t o l  Rm. /0«£>
June a u ,  AK 99801

D e a r  Mr, D a v i d s o n :

On  a r e c e n t  t r i p  to  H o m e r  w e  w e r e  s h o w n  the v a s t  a r e a  a c r o s s  
K a c h e m a k  B a y  th a t  is c u r r e n t l y  s c h e d u l e d  for c l e a r - c u t  l ogging. 
H a v i n g  seen t h e  r e s u l t s  of this ki n d  o f  l o g g i n g  in c e r t a i n  a r e a s  
of W a s h i n g t o n  State, a n d  h a v i n g  b e e n  A l a s k a n  r e s i d e n t s  for 
t h i r t y - t h r e e  ye.'.rs, we  fi n d  it d i f f i c u l t  to b e l i e v e  t h a t  A l a s k a  
d o e s  not h a v e  laws a l r e a d y  in p l a c e  to p r e v e n t  s u c h  an o p e r a t i o n  
h e r e .  B e s i d e s  d e s t r o y i n g  o n e  of the m o s t  b e a u t i f u l  a r e a s  of 
o u r  state, t h e  c l e a r  c u t t i n g  of t i m b e r  w o u l d  i m p a c t  d o z e n s  of 
b i r d  s p e c i e s  w h i c h  n e s t  there, i n c l u d i n g  b a l d  e a g l e s .  T h e  
a n i m a l s  of t h i s  f o r e s t  w o u l d  a l s o  be h a r m e d .  O n e  of t h e  w o r s t  
e c o l o g i c a l  d i s a s t e r s  w o u l d  r e s u l t  in f u t u r e  y e a r s  as t o n s  of 
s o i l  w o u l d  w a s h  o f f  t h e s e  s t e e p  s l o p e s  into the c l e a r  w a t e r s  
o f  t h e  v a r i o u s  b a y s  w h i c h  a r e  n o w  v e r y  p r o d u c t i v e  i n  t e r m s  of 
s a l m o n ,  h a l i b u t ,  a n d  a v a r i e t y  of  s h e l l f i s h .  A b e a u t i f u l  
r e c r e a t i o n  a r e a  w o u l d  b e  d e v a s t a t e d .

T h e  kind of l o g g i n g  p r o p o s e d  is the v e r y  w o r s t  k i n d  for t h e  
e n v i r o n m e n t .  A p r o p o s e d  s l i d e  f o r  t h e  logs i n t o  P e t e r s o n  Bay 
w o u l d  fill t h e  a r e a  w i t h  f l o a t i n g  bark, s a w d u s t  a n d  soil.

O n e  f i n a n c i a l  c o n s i d e r a t i o n  is t h e  l o s s  of t a x e s  f r o m  the o w n e r s  
o f  p r i v a t e  l a n d  in t h e  l o g g i n g  a r e a  as t h i s  r e c r e a t i o n  l a n d  
b e c o m e s  w o r t h l e s s  d u e  to  t h e  n o i s e  a n d  c r o w d i n g  c a u s e d  b y  the 
l o g g i n g  o p e r a t i o n  i t s e l f  as w e l l  as t h e  r u i n a t i o n  of the v i e w  
a n d  the loss o f  t h e  r e c r e a t i o n a l  v a l u e  o f  the a rea.

P l e a s e  t r y  to p r e s e r v e  t h i s  a r e a  by v o t i n g  for t h e  s t a t e  to 
b u y  b a c k  those t i m b e r  r i g h t s .  P l e a s e  d o  n o t  let A l a s k a  b e c o m e  
a h o r r i b l e  example to b e  u s e d  in o t h e r  s t a t e s  to f i g h t  t h i s  
k i n d  of environmental ab u s e .
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AFOGNAK AND NEIGHBORING ISLANua

The only villages In the area, Afognak and Fort Williams, were abandoned 
some time ago, leaving this area free of human development. Afognak Island 
is surrounded by Rasoberry Island to the south, Shuyak Island to the 
north, and Marmot Island to the east.

The vegetation on Afognak Island and adjacent islands is unique in that 
the forests are devoid of western hemlock, and serve as the vanguard of 
forest invasion into the grasslands. The pattern of vegetation 1s 
generally a combination of grasslands and Sitka spruce stands. Along 
the indented bays and on scattered islands, Sitka spruce stands tall and 
thick. The exception to this pattern are the tundra areas 1n the west 
and on the exposed capes.

Afognak’s wildlife is spectacular with brown bear, elk, bald eagles, and 

Sitka black-tall deer Inhabiting the area in pockets of high concentrations. 
Along the coast there are many areas where sea birds, sea lions, sea 
otters are just as much a part of the sunnier scenery as the sea cliffs.

Recreational opportunities In this area impress even the casual visitor. 
Much of the recreational activity consists of bear, elk and deer hunting, 

and boating by those with sizeable watercraft. Anton Larson Bay, where 
many boaters originate# is nearby making Afognak's southern bays and 
Raspberry Straits accessible for exploration and enjoyment, even for 
those in skiffs. In 1976, 335 of all deer harvested and 505 of all bear 
hunted and all elk successfully hunted in the Kodiak Archipelago came 

from this area. Attesting to the recreational opportunities yet to be 
fully realized in this area is the existence of a recreation camp and a 
wilderness lodge.

Some of the Native village corporations of Kodiak have formed a timber 
management company named K0NC0R. Logging is currently ongoing on part 

of Afognak Island and can be expected to expand to other parts of Afognak 

in the future. Kazakof Bay has been identified as a potential base site 
for outer continental shelf (OCS) oil development and liquified natural 

gas (LNG) facilities. It 1s likely that more suitable sites may be 
ascertained In studies for leasing of additional oil and gas tracts.

Multiple use management can Integrate resource values in a manner that 
stresses use compatibility. For Instance, timber operations can open up 
new areas to recreationists as well as be designed to mitigate impacts 

to wildlife and to the scenic qualities of an area. Since, Afognak Island 

is being logged and other neighboring Islands may be logged or developed 

in some fashion, Identification of resource values 1n this area 1s 
paramount to the initiation of timely multiple use management of the 

area. APC's identified herein should assist any such efforts.

i C 5 b07A9<*l
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ft COflSIR AREA OF PflRTKULflR CONCERN

1) Name of Are*: Malina Lakes

2) Valua Clanifieaiien
• P r i m a r y : Recreation

• Attociated: Scenic, Wildlife

3) Location
• Region/Subregion: Southcentral Region/Kodiak Archipelago

• Latitude/Longitude: 58° 1 1 ' N, 153° 1 3 ' W

•Communlty/Oriemation/Diitanoa: Malina Lakes are about 48 air miles
northwest of the City of Kodiak and 36 boat miles from Anton Larsen Bay. 

•Topographic Quad/ 1:63,380: Afognak A-4

4) Upland Acres (Hectares): 5,987 acres (2395 hectares)

5) Seaward Distance for Protection: 1 mile

6) Existing Ownership: The entire area 1s 1n federal ownership.
Litnik, Inc. and other native corporations have selected the area, pursuant 

to the Koniag 0-2 amendment and historical place selections.

7) Existing Managament: Until conveyance all federal lands are managed

by the U.S. Forest Service as part of the Chugach National Forest.

8) Adjoining Ownership/Management All adjoining lands are federally 

owned lands with similar selections.

9) Area Description
•Oom inant Phy**e»l/Blalogical Features: Malina Lakes are two, mile-long lakes 

surrounded by mountains and ridges on three sides. A small freshwater 
creek, Malina Creek drains the lakes and flows Into Shellkof Straits where 

a wide sandy beach Ties at the mouth. The vegetation on the lower slopes 

is comprised of alder and willow mixed with grasslands, while the higher 

slopes are predominately alpine tundra. While seals and sea H o n s  are only 
seen on occasion, sea otters congregate in high density near the mouth of 

Malina Creek. The grasslands surrounding the beach serve as an elk winter 
range. The uplands provide habitat for elk and deer during the summer. 
Malina Creek provides spawning habitat for pink salmon while upper Malina



Lake provides spawning habitat for silver and red salmon. Brown bear 

concentrate around the lakes 1n spring. Small mammals common to the area 

include muskrat, beaver, weasel, land otter, and red fox.

rR ecreition , Scenic. Heritage or W lldem en Sianlfl«pc*: Malina Lakes receive
significant use by Koaiak residents as they o n e r  good to excellent elk

hunting, sportfishing, and hiking. The Forest Service maintains a recrea­

tional cabin at upper Malina Lake and has constructed trails that link up 
to Afognak Lake and Muskomee Bay. The protection from winds and bad 
weather, and the ease of hiking will continue to attract hunters to this 
area. The scenery at Malina Lakes enhances the recreational attributes 
of the area. The high, steep mountain peaks around Cloud Peak are a

( beautiful backdrop as one looks over the clear blue waters of the lake and 
the lush green, grassy hills. The historic fishing village of Nuniliak is 
located at the mouth of Malina Creek.

•O ther Significant Reiourco/Land U »  Valuw: There are no forest stands

of commercial value within this area. While the grasslands may hold some 

grazing potential It is unlikely that this area would be used for such 

purposes as there are better grasslands closer to the City of Kodiak. A 
small amount of gold was located in Malina Bay 1n 1937. Net productive 

mining is known to have occurred. If offshore oil production does occur 
in Shelikof Straits this area may be considered suitable for an DCS term-

I inal base, however, more protected waters are nearby. Site suitability 
studies for oil and gas leasing and production in Shelikof Strait have not 
been initiated. Soils and slopes in this area are generally unfavorable 
for development. Silver and lead lodes have been identified toward the 
mouth of Malina Creek.

10) Recommended Maneoyment: Malina Lakes'management emphasis should
remain as recreation. The village corporations and the State Division of 

Parks should seek a cooperative management agreement to en"ure that the 
recreation and scenic values of tne area are maintained ana enhanced.

11) Allowable u « w  Hunting, trapping and sportfishing as managed by the 
Miaska Department of Fish and Game should continue. Grazing activities 
should be allowed,, provided that there is sufficient regulation and manage­

ment at the appropriate time to protect public recreation values and access 

to these lands.

25?
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12) Information Sources 

Literature:
U.S. Forest Service, Chugach National Forest, 1979. Inventory and use 

records. Kodiak, Alaska.

U.S. Forest Service, 1974. Final Environmental Statement: Chugach 
National Forest Land Use Plan. Prepared by Chugach National Forest in 
accordance with federal statutes and regulations. Anchorage, Alaska.

• Knowledgeable Contacts:

Roger Smith, Alaska Department of Fish and Game, Kodiak. 
Lee Culbertson, U.S. Forest Service, Anchorage.
Dave Wanderaas, U.S. Forest Service, Kodiak.
Kate T ro ll, Alaska Division of Parks, Anchorage.
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H « p

R CORSTRL RRER OF PRRTlCUi^ CONCERN

•Community/Ori»nution/Di»tanc8: Pauls Lake is  42 a ir  miles d ire c tly
north of the City of Kodiak and some 60 boat miles.

•Topographic Quad/ 1:133,360: Afognak B-l

4) Upland Acres (HficrareaJ: 4674 acres (1870 hectares)

5) Seaward Distance for Protection: yw0 miles

6) Existing Ownership: Pauls and Laura Lakes He 1n federal ownership.
All federal lands have been selected by • Shuyak , Inc. and by other 
native corporations.

7) Existing Management: Until conveyance the lands are managed by the
U.S. Forest Service as part o f the Chugach National Forest.

8) Adjoining Owncnhip/Managcment The lands adjoining th is  area are 
U.S. Forest Service lands th a t have been s im ila rly  selected.

9) Area Description
•Dominant Phyrioi/Biological Features: The coast o f Pauls Bay 1s prim arily  a 

protective cove wforeln lie s  a gravel beach and small offshore Islands.
The Bay and the TaHas are surrounded by a t a l l ,  mature Sitka spruce fo rest 
underlain by a carpet of mosses and lichens. Pauls Lake 1s connected to 
the bay by a narrow passage which can be traveled a t high tides. Laura 
Lake 1s a large lake (the largest on Afognak) with a highly convoluted 
shoreline. There are occasional grass and alder openings 1n the fo res t. 
Within Pauls Bay harbor seals can be found 1n high densities, while sea 
otters and sea Hons are seen less frequently. Bird l i f e  consists of a 
small gull rookery and extensive nesting by a varie ty  of waterfowl a t Pauls
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and Laura Lakes. A few eagles can also be found resting in the area. Both 
Pauls and Laura Lakes serve as major fisheries fo r Dolly Varden, rainbow 
trou t, pink salmon, s ilve r salmon, red salmon, and steelhead. Accompanying 
these salmon runs is a high concentration of brown bear throughout the 
area. The forest surrounding Pauls Lake and Bay provide winter habitat for 
elk. Deer, land o tte r, beaver, muskrat, short-ta iled weasel, and red fox 
are common mammals to this area.

'( *R*crMtion, Scanlc, Hfrltag* or Wlldemw Slgnlfleino*: Pauls and Laura Lakes
receive s ign ifican t recreation use as many residents have identified this 
area as a "fine" fishing spot. Due to the many small lakes surrounding 
Pauls and Laura Lakes this area offers an excellent opportunity to estab- 

( lish  a canoe/portage system with excellent sportfishing. There is a p r i­
vate recreation cabin In the area. Some deer, beart, duck, and elk hunting 
occurs, but not in high numbers. Tnere 1s a p oss ib ility  of logging roads 
eventually connecting up to Danger Bay (Kazakof Bay) which may cause an 
increase in recreational use. Due to the ro lling  topography, the towering 
Sitka spruce, and the highly irregu lar shorelines with many secluded coves, 
Pauls and Laura Lakes o ffe r lake and forest scenery at i ts  best. Two 
archaeological sites of unknown significance can be found near Pauls Bay.

•Other Significant Rwoure»/Lwd Uw Valuet: j ^ e Spruce forests are
w ithin an area considered to be "Afognak’ s quality timber area". Stand 
volume is variable ranging from less than 10 MBF per acre to 35 MBF per 
acre in individual patches. Logging roads were once proposed throughout

I the area. No known mineral deposits or claims can be found 1n this area.
Located offshore 1n Pauls Bay is a major purse seining area fo r salmon.

I  Soils and slopes are generally favorable fo r development.

j 10) Recommended Management: Multi pi e-use resource management practices
should be closely implemented in th is  area 1n order that the scenic quali­
t ie s , key w ild life  habitat, and recreational a ttribu tes are protected and 8 

j provided fo r in the design of timber sales. Stream and shoreline buffers, £ 
\ landscaping patch clearcuts, logging in the o ff seasons, minimization of {
I rotas, e tc . are a ll m itigation measures that should be practiced in th is 
j area of outstanding resource value. The development o f a canoe/portage 
[system and campsites should be considered, wherein the Oivision of Parks 
jcould be consulted for assistance.

:i 1 1 ) Allowable U*w Hunting, trapping and sportfishing as managed by the 
Alaska Department of F1sh and Game should continue. Some residential devel­
opment could be alloweo. Setback controls and greenbelts to protect the 
scenic and recreation values of the area should be considered i f  residential



development were to occur.

12) Information Source* 

Literature:

Nafinn*?'c !  . r / ,'f,Ce,«C974* Fina1 Environmental Statement: Chuaach
” ° ™  es? ^and U! e P1an‘ Prepared by Chugach National ^orest in 
accordance with federal statutes and regulations. Anchorage, Alaska.

T i m K n r ' c ‘ i F o r e o t  S e r v ^ c ® *  1 9 7 4 ‘  PJnal Environmental Statement: Perenosa 
nmber Sale,. Prepared by Chugach National Forest In accordance with fed- 
eral statutes and regulations. Anchorage, Alaska.

• Knowledgeable Contact*:

Roger Smith, Alaska Department of Fish and Game, Kodiak. 
Lee Culbertson, U.S. Forest Service, Anchorage.
Dave Wanderaas, U.S. Forest Service, Kodiak.
•'ate T ro ll, Alaska Division of Parks, Anchorage.
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A L A S K A  S T A T E  L E G I S L A T U R E  S E N A T E
SENATOR RICHARD I. ELIASON

PRE3 I0ENT OF THE SENATE 

LABOR & COMMERCE COMMITTEE

RESOURCES COMMITTEE

RULES COMMITTEE

CHA IRMAN . SPEC IAL COMMITTEE ON 
OOMESTIC & INTERNATIONAL 
COMMERC IAL FISHERIES

M E M O R A N D U M

TO: Rep. Eileen MacLean, Co-Chair 
Rep. Mike Navarre, Co-Chair 
House Finance Committee

FROM: Sen. Dick Eliason AujrO

DATE:
V

March 24, 1992

RE: HB 411, making appropriations for restoration projects 
relating to the Exxon Valdez oil spill

The House Finance Committee has scheduled a hearing this afternoon on 
CSHB411 (Res), making appropriations for restoration projects relating to 
the Exxon Valdez oil spill.

I’d like to take this opportunity to state my strong support for the 
provisions in this bill (Sec. 5) relating to transfer of the timber rights on 
the Cape Suckling parcel to the Dept, of Natural Resources. This is a 
legitimate expenditure of the compensatory payments on "acquisition of 
equivalent resources." Accomplishing this transfer will settle a
protracted dispute between the University of Alaska and the Dept, of 
Natural Resources, and will also resolve many concerns of the citizens and 
government of Yakutat. The inclusion of the Cape Suckling provisions in 
the legislation has been supported from the outset by Yakutat and Cordova, 
and is considered an integral part of the package.

Please give the provisions in the bill relating to Cape Suckling your 
favorable consideration. Thank you.



S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l
SEACC  419 S ix th  S tree t, Suite 328 Ju n eau , A laska 99801 (9()7) fS iv fw J

A,
V . . .  -w—;

So u t h e a s t  Alaska C o n s e r v a t i o n  Council T e s t i m o n y  on H B  411 
House R e s o u r c e s  Committee —  M arch 5, 1992

G o o d  afternoon, my name is T h e r e s a  Svancara and I am representing 
SEACC, the Southeast A l a s k a  Conservation  Council. SEACC is a 
g r a s s r o o t s  co alition of fifteen local community, volunteer 
c o n s e r v a t i o n  groups in t w e l v e  communities across the Alaska 
panhandle , from K e t c hikan to Yakutat. SEACC's individual members 
n u m b e r  well over one thousand, and are Alaskans from all walks of 
life. On SEACC*s Board of Directors we have a pulp mill worker, 
s e v e r a l  former loggers, a n u m b e r  of commercial fishermen, tourism 
b u s i n e s s  operators, teachers, biologists, and local community 
volunt e e r s .

S E A C C  supports House Bill 411 and the acq uis i t i o n  of habitat as 
a n  a p p r o p r i a t e  use of t h e  E x x o n  V aldez s ettlement funds. The 
funds rec eived by the stat e u n d e r  the criminal plea agreement can 
b e  u s e d  most e f f e c t i v e l y  for resto ration w h i c h  includes 
r e p l a c e m e n t  and e n h a n c e m e n t  of a f f e c t e d  resources, and 
a c q u i s i t i o n  of e q u i v a l e n t  resources.

W e  s u p p o r t  acquiring h a b i t a t  w h i c h  p r e v e n t s  further environmental 
s t r e s s  r e s u lting from t i m b e r  h a r v e s t i n g  or other industrial 
a ctivities.  T i m b e r  and land acquis i t i o n  will assist the recovery 
o f  t h e  a l r e a d y  damaged c o a s t a l  estuaries.

As  p o l i c y  m ak ers d i s c u s s  options to e n h a n c e  the recovery and 
r e s t o r e  the oil d a m a g e d  resources, we urge you to think in terms 
o f  t h e  enti re e c o s y s t e m  a f f e c t e d  by the t r agic Exxon Valdez oil 
spill. T h i s  ent ails c a r e f u l  c o n s i d e r a t i o n  of the shoreline, 
e s t u a r i e s ,  and upland  f o rest habitat areas as well as the waters 
t h e m s e l v s s .

F o r  example, imminent logging, road construction, and related 
a c t i v i t i e s  compound the impacts of the oil spill and threaten 
a r e a s  a v a i l a b l e  for r e p l a c e m e n t  of impa cted resources. Clearcut 
l o g g i n g  a n d  road b u i l d i n g  c reat e soil erosion, m u d dyin g streams 
a n d  s u f f o c a t i n g  life in the streams and o n  the ocean floor near 
t h e  m o u t h s  of streams. T h e s e  are habit a t s  that support salmon, 
shellfish, and marine mammals. P r o t e c t i n g  forest h a bitat is 
e s s e n t i a l  near salmon s t r e a m s  b e cause the trees maintain a 
m o d e r a t e  in-stream t e m p e r a t u r e  and p r eve nt silt from eroding 
s t r e a m  banks from s u f f o c a t i n g  the salmon eggs.

P E U C A N  F O R E S T R Y  C O U N C IL  • FR JEN D S O F B E R N E R S  B A Y . Junciti • W R A N G E L L  R E S O U R C E  C O U N C IL  • S IT K A  C O N SE R V A T IO N  S O C IE T Y  

F A L S E  1 S LA N D -K O O K  L A K E  C O U N C IL  Teoikee Spring* • L Y N N  C A N A L  C O N S E R V A T IO N . Hjio c* * T A K U  C O N S E R V A T IO N  S O C IE T Y . Juntm  

N ARRO W 'S C O N S E R V A T IO N  C O A L IT IO N , Fe lm burg  • F R IE N D S  O F  G L A C IE R  B A Y , G u iu v u i • T O N G A SS  C O N S E R V A T IO N  S O C IE T Y . Ke ictiilua
    . _ _ . - im ■ V i.L-1 rT.T OCCC1I fljrF rV>NJ«BV* TION



Marbled murrelets, a bird severely damaged by the Exxon Valdez 
oil spill, not only spends time in the water but also nests in 
old growth forests.

Animals that we commonly think of as forest dwellers such as 
brown and black bear, deer, mink, and other small mammals also 
use the intertidal areas to forage for food and have been 
impacted by the Exxon Valdez oil Spill. Studies have shown that 
both brown bear and deer in the oiled areas, have elevated oil 
levels in their tissue and fecal samples. Preserving their forest 
habitat will help them recover.

People in the communities impacted by the spill will also benefit 
from habitat acquisition. Jobs tied to intact forest and coastal 
habitat include commercial fishing, hunting and fishing guiding, 
recreation, and tourism. Cultural lifestyles are possible when 
habitat to allow subsistence use is preserved.

House Bill 411 makes sense. Common sense tells us if you're 
trying to nurture a stressed area back to health and revive fish 
and wildlife populations you don't clearcut and destroy the 
forests where they live.

Habitat acquisition is what the public wants. I've participated 
in several public meetings addressing how the restoration money 
should be spent. At each meeting citizens consistently and 
overwhelmingly called for restoration purchase of critical 
coastal forest habitat. The public is sending a clear message 
that habitat acquisition is a high priority for the settlement 
money.

HB 411 represents a chance to solve statewide conservation area 
protection issues. It provides for habitat acquisition in Prince 
William Sound, Afognak Island, Kachemak Bay, and Cape Suckling.

The area that SEACC is particularly interested in is Cape 
Suckling. It is highly valued as an economic resource by our 
member group the Yakutat Resource Council and SEACC has a long 
standing concern for this area.

Cape Suckling, the Suckling Hills, and the watersheds encompassed 
therein, will provide equivalent subsistence, sport, and 
commercial fishing, recreation and tourism opportunities to 
replace those resources essential to Cordova and other Prince 
William Sound communities that were damaged by the oil spill.

The Cape Suckling area is state land just east of Cordova, 
adjacent to the Yakataga State Wildlife Refuge. The timber 
rights, which the Alaska Department of Natural Resource has yet 
to convey properly to the University of Alaska, include the 
Suckling Hills in a 32,000 acre parcel between Cape Suckling and 
the Seal River.
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W h e n  the Y akataga refuge bill passed in 1990 legislators 
r e c o g n i z e d  the v aluable habitat of Cape Suckling and place d a 
m o r a t o r i u m  cn timber cutting until the timber rights were 
r e pu rchased. This repurchase remains unachieved, however, 
b e c a u s e  of a stalemate between the University of Alaska and the 
D e p a r t m e n t  o:: Natural Resources. Sadly, cutting c ould begin in 
t hi s valuable! coastal habitat in 1993. Now, money appropriated 
f ro m H B  411 to repurchase timber rights at Cape Suc kl in g can 
fulfill a legislative goal and preserve one of t h e  most valuable 
h a b i t a t  areas in the state.

A p p r o p r i a t i n g  money to Cape S uckling serves m ultiple purposes. 
First, it replaces resources that were damaged b y  the oil spill. 
I m p a c t s  to Prince William Sound and other regions increase our 
r e l i a n c e  on potential replacement habitats , such as Cape 
S uckling. Cordovans have a h i s to ry  of using Cape S uckling for 
fishing, guiding, and tourism and is v e r y  econo m ic al ly  important 
to them.

Second, critical fisheries will be safeguarded. The Suckling 
H i l l s  is laced wi t h several anadromous salmon streams boasting 
s o m e  of the best: Coho habitat on the Pacific Coast. The Kik lu kh  
R i v e r  is com me rc i al ly  fished b y  Prince W i l l i am  S o u n d  and Yakutat 
g i l l n e t  fishermen. T hirty gill ne t fishermen hol di ng  permits for 
E s h a m y  in Prince W i ll ia m Sound can also fish in t h e  Cape Suckling 
a r e a  w i t h  their permits. Both the Kiklukh and Se a l River s host 
i n t e n s i v e  commercial set net fisheries. The Okal ee  a nd Tashalich 
r i v e r s  are other important salmon streams. This rich salmon 
r e s o u r c e  is not only important to commercial fishermen but also 
l u r e s  sport fishermen and sustains subsistence fishermen.

Third, a t hriving wil d li fe  hab it at  will be protected. Mountain 
g o a t s  live in the Su ckling H ills of Boone and C r o c k e t t  record 
size. A d j a c e n t  areas once h e l d  A l a s k a’s largest go at  population, 
b u t  in the last 10 y ears have suffered a 75% decline, in part due 
to logging. Exceptional p op ulations of brewn bear, b l a c k  bear, 
a n d  m o o s e  a re found in the Ca pe  Suc kl in g area. A  guide from 
C o r d o v a  t o l d  me he coun te d 40 bears in a single st ra wb e r r y  patch. 
B i r d  l if e in this region is astounding. The nearb y Eas t er n 
C o p p e r  River Delta nesting and mig ra ti on  areas a r e  world-famous, 
a n d  C a p e  S u c k l i n g  includes significant expanses o f  contiguous 
h a b i ta t.

A  f o u r t h  pur po se  served b y  a p p r o pr ia t in g money to Cape Suckling 
is an investment in the U n iv e rs it y of Alaska. M o n e y  allocated to 
p u r c h a s e  the timber rights wil l go into a trust fund available 
f o r  e d u c a t i n g  Alaskans. This is an investment in our citizens, 
o u r  children, and our  future.



W h e n  i t  c o m e s  t o  C a p e  S u c k l i n g  t h e  L e g i s l a t u r e  c a n n o t  g o  w r o n g  b y  
i n v e s t i n g  i n  c o a s t a l  f o r e s t  h a b i t a t  a t  C a p e  S u c k l i n g  a n d  t h e  

U n i v e r s i t y  o f  A l a s k a .

W e  e n c o u r a g e  y o u  t o  s u p p o r t  H o u s e  B i l l  4 1 1  w i t h  t h e  i n c l u s i o n  t o  
r e - p u r c h a s e  C a p e  S u c k l i n g ' s  t i m b e r  r i g h t s .
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CORDOVA DISTRICT FISHERMEN UNITED

P.O. Bov 939 

Cordova. Alaska 99374 

(907) 424-3447

January 27,1992

Representative C liff Davidson, Chair 
House Resource Committee 
P.O. Box V, Room 108 
Juneau, Alaska 99811

Dear Representative Davidson:

The Board of Directors for C D FU  appreciates your willingness to consider our 
input for using the State's Exxon settlement money and we thank you for providing 
us an opportunity to work with you and your staff on H B  411. The Board has held 
several workshops to review the b ill and we would like to offer the following 
comments and recommendations:

$7 M illion : C D FU  strongly supports the purchase of lands on Afognak
Island, particularly since timber harvesting on Afognak may impact Steller sealion 
rookeries in the area.

$11 M illion : The purchase o f timber in-holdings within Kachemak Bay 
State Park is also a priority item. The fact that other funding alternatives may exist 
through unexpended monies from  the Bradley Lake project and Rep. Navarre's HB 
83 make it d ifficult to decide how much o f the settlement should *. earmarked for 
the project.

Since th e p ric e  tag fo r Kachemak Bay has been quoted at approximately $22 
million, C D FU  suggests putting aside S ll m illion for the Kachemak timber buy­
back. This amount is roughly naif o f the total cost for the Kachemak Bay timber 
and it can be used in combination with the anticipated funding from Bradley Lake 
or to redace the fiscal note on H B  83.

$<S M i l l io n : C D FU  has also identified the Suckling H ills timber tract near
Cape Yakataga as a high priority for acquisition. We are aware o f the on-going 
difficulties w ith the University o f Alaska in determining a fair price for the Suckling 
Hills timber rights, but we've heard indications that the University might settle for 
$12 m illion. A t this point, we suggest an initia l budget o f $6 m illion to begin 
negotiations. C D FU  reels that there's plenty o f wiggle-room in H B  411 to shift 
dollars around and accommodate various buy-back projects. This initia l suggestion 
of $6 m illion is simply an arbitrary starting point for beginning negotiations with the 
University o f Alaska. We fully expect the actual purchase price for the Suckling 
Hills timber to be much higher and we intend to support the necessary increases to 
fund the acquisition.



$17 M illio n : A t this point, the combined allocations which weVe proposed 
for Kachemak Bay State Park and Cape Suckling amount to $17 million. This 
leaves $17 m illion o f the initial $34 million set aside in HB 411 for timber buy-backs 
for use in Prince William Sound. Realistically, $17 million may not buy a great deal 
of timber, but it would certainly provide us with a tool to begin talking with various 
timber owners in the Sound.

CDFU has identified several critical areas in PWS for potential timber acquisitions:

a. Tatitlek Village Corporation holdings around 
Port Fidalgo; particularly Fish, Whalen and 
Landlocked Bays.

b. Chenega Village Corporation holdings in the 
Southwest district; particularly the areas 
around San Juan Hatchery on Evans Island and 
the area which includes Chenega Island and 
Eshamy Bay.

c. Chugach Native Corporation holdings on Montague 
Island at Macleod Harbor and Patton Bay.

C D FU  w ill be contacting the Tatitlek, Chenega and Chugach corporations to 
determine their interest and willingness to negotiate buy-backs o f their lands and/or 
timber holdings.

$9 M illio n : CDFU recognizes the need to direct funds toward spill-related
projects and supports the general intent for the proposed allocation of $9 m illion to 
appropriate state agencies. However, we wisn to see these pionies directed to 
specific projects rather than just giving discretionary money to various state 
departments.

In  the PWS region, there are a number o f on-going salmon tagging and enumeration 
projects which are in danger of being cut from this year's A D F & G  budget. CDFU 
recommends allocating $5 million t o  ADF&G to continue research in PWS to 
assess spill damage to salmon and herring resources and to conduct resource 
restoration projects.

Althoujgh we are not aware o f any particular projects being conducted by DEC, it is 
our opuaon that funding would be better utilized for funding fish and habitat- 
related activities through A D F & G . Since DEC has access to the 470 Fund for spill- 
related projects, we feel that $2 m illion is a reasonable allocation for that agency.

The C D FU  Board also strongly recommends directing a portion o f the money 
designated fo r the DO E to funding public radio stations in Valdez, Kodiak and . 
Homer. During the oil spill, KC H U  Radio played a critical role in providing current 
and accurate information to the communities around PWS. Since that time, K C H U 
has dedicated a great deal o f time and effort to keep the public informed on various 
environmental issues related to the Exxon Valdez oil spill, marine oil transportation, 
and the Alyeska oil terminal. We suggest that $0.5 m illion be allocated to the 
Department o f Administration to be aivided equally between the public radio 
stations in Valdez, Kodiak and Homer.



Finally, if  there are appropriate education projects which require state funding, we 
propose allocating che remaining $1.5 m illion to the Department of Education.

In summary, the Board o f CDFU would like to see the bulk o f the settlement 
monies spent on timber acquisition and resource enhancement projects in the spill 
impacted areas. The CDFU Board of Directors looks forward to working with you 
and other interested groups on HB 411. We appreciate your assistance and 
consideration.

Sincerely,

CO R D O V A  D ISTR ICT  F ISH ERM EN  U N ITED

Mary L  McBumey 
Executive Director '  
for the Board of Directors

cc: Representative Gene Kubina
Senator Jay Kerttula 
Senator Curt Menard



T H R E E  G O O D  R E A S O N S  T O  S U P P O R T  B U Y B A C K  O F  C A P E  

S U C K L I N G  T I M B E R  R I G H T S  I N  H B  4 1 1

1) B uyback o f Cape Suckling tim b e r rights would protect c ritica l habita t and 
compensate Cordova and other sp ill impacted communities w ith  an acquisition o f 
equivalent resources authorized under the settlem ent

Cape Suckling is among the highest value fish and wildlife habitats in Alaska. 
People in Cordova and Prince William Sound rely on the the coastal ecosystem for 
their livelihoods and recreation. As a result of the oil spill damage, alternate 
resources become increasingly important. Commercial and sport fishermen, hunting 
guides, tourism operators and recreationists from Cordova and other spill impacted 
communities rely on Cape Suckling for jobs and recreation. Repurchase of Cape 
Suckling timber is an appropriate use of Exxon settlement monies. The criminal 
penalty settlement authorizes repurchase of equivalent resources.

Cape Suckling contains some of the best coho salmon habitat in the state 
supporting commercial, sport and subsistence fisheries. Over 1000 bald eagles from 
heavily oiled western Prince William Sound migrate to Cape Suckling for fall and 
winter Coho runs. The area also supports exceptional populations of mountain 
goats, brown and black bear, and moose.

2) B uyback o f Cape Suckling tim b e r rights would fu lf i l l  a long-term  legislative 
and com m unity  goaL

Thanks to the hard work of local communities, the University and many 
others, the Alaska Legislature designated the Yakataga State Game Refuge in 1990. 
This legislation specified that once a repurchase agreement is worked out, the Cape 
Suckling area would be added to the adjacent Game Refuge.

3) B uyback o f Cape Suckling tim b e r rights is an investment in the U niversity o f 
Alaska.

Because the timber rights are held by the University, money spent to purchase 
Cape Suckling timber rights will go into a trust fund for education Alaskans. This 
is an investment in our citizens, our children, and our future.

VOTE "YES" ON HB 411!

Prepared Uy SEACC 
C o n t a c t  5 8 6 - 6 9 4 2



S T A T E M E N T S  O F  S U P P O R T  F O R  H B  4 1 1  - E x x o n  S e t t l e m e n t  M o n i e s

“W e  h a v e  l i s t e n e d  t o  t h e  p e o p l e  i n  t h e  oil spill a f f e c t e d  a r e a s  a n d  H B  4 1 1  r e p r e s e n t s  h o w  t h e y  w a n t  

t h e  E x x o n  V a l d e z  r e s t o r a t i o n  m o n e y  s p e n t . ”

— R e p r e s e n t a t i v e  C l i f f  D a v i d s o n ,  C h a i r m a n  H o u s e  R e s o u r c e  C o m m i t t e e  a n d  s p o n s o r  o f  H B  4 1 1 .

“C o r d o v a  D i s t r i c t  F i s h e r m e n  U n i t e d  s u p p o r t s  t h e  i n t e n t  o f  H B  4 1 1 .  C D F U  a l s o  u r g e s  t h e  l e g i s l a­

t u r e  t o  g i v e  p r i m a r y  c o n s i d e r a t i o n . . . f o r  p r e s e r v i n g  critical h a b i t a t  a r e a s  s u c h  a s  t h e  C a p e  S u c k l i n g  

tract a n d  e a s e m e n t s  a l o n g  a n a d r o m o u s  f i s h  s t r e a m s . . . ”

- C D F U  P o s i t i o n  P a p e r  o n  H B  4 1 1 .

“F d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  s t a t e  m y  s t r o n g  s u p p o r t  f o r  t h e  p r o v i s i o n s  i n  t h i s  bill ( S e c .  5 )  

r e l a t i n g  t o  t r a n s f e r  o f  t h e  t i m b e r  r i g h t s  o n  t h e  C a p e  S u c k l i n g  p a r c e l  t o  t h e  D e p t  o f  N a t u r a l  R e ­

s o u r c e s .  T h i s  is a  l e g i t i m a t e  e x p e n d i t u r e  o f  t h e  c o m p e n s a t o r y  p a y m e n t s  o n  “a c q u i s i t i o n  o f  e q u i v a ­

l e n t  r e s o u r c e s . ”

— S e n a t o r  D i c k  E l i a s o n ,  P r e s i d e n t  o f  t h e  S e n a t e  in a  letter t o  t h e  H o u s e  F i n a n c e  C o m m i t t e e

“W e  s u p p o r t  H B  4 1 1  a n d  in p a r t i c u l a r  t h e  i n c l u s i o n  o f  C a p e  S u c k l i n g  a s  it w i l l  r e s o l v e  a  

l o n g s t a n d i n g  d i s p u t e  b e t w e e n  l o c a l  g o v e r n m e n t s ,  t h e  U n i v e r s i t y ,  t h e  s t a t e  a n d  c o n s e r v a t i o n  i n t e r­

es t s .”

— B r i a n  R o g e r s ,  V i c e  P r e s i d e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  t e s t i m o n y  t o  t h e  H o u s e  R e s o u r c e  

C o m m i t t e e .

V O T E  “Y E S ” O N  H B  4 1 1
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C h e n e g a  C o r p o r a t i o n

P o s t  O f f i c e  B o x  60  
C l i e n t s *  B a y ,  A l a s k a  9 9 5 7 4 -0 0 6 0  

(907) 5 7 3 - S U 8

Febru a r y  13, 1992

R e p r e s e n t a t i v e  G e n e  K u b i n a  
A l a s k a  State L e g i s l a t u r e  
State Capitol
Juneau, Alaska 99801-1182^

De a r  R e p r e s e n t a t i v e  Kubilra^

I a m  r e s p o n d i n g  to a letter written to Rep. C l i f f  Davidson, 
C h a i r m a n  of t h e  H o u s e  R e s o u r c e  committee from the  C o r d o v a  D i s t r i c t  
Fi s h e r m e n  U n i t e d  o n  J a n u a r y  27, 1992.

ch e n e g a  C o r p o r a t i o n  is c a r e f u l l y  considerin g t h e  l a n gua ge in the 
p r o p o s e d  Bill, w h e r e  $41 m i l l i o n  is outlined for a c q u i s i t i o n  of 
r e s o u r c e s  in P r i n c e  W i l l i a m  Sound, the K e nai P e n i n s u l a  and Kodiak.

It has long b e e n  t h e  p o s i t i o n  of Chenega C o r p o r a t i o n  as one of the 
la r g e r  p r ivate t i m b e r  h o l d i n g  companies in PWS, that o u t r i g h t  sales 
of our lands g o e s  in d i r e c t  conflict of our a c q u i r i n g  t h e s e  lands 
u n d e r  the A l a s k a  N a t i v e  Claims Settlement Act.

I am s u p p o r t i v e  of y o u r  p o s i t i o n  w h e r e b y  you, at this time, a r e  not 
s u p p o r t i n g  this b i l l  u n t i l  you hear d ebate on the Bill. It is 
e v i d e n t  th at d e b a t e  is e n s u i n g  b y  CDFU's letter to Rep. Davidson.

Ch e n e g a  C o r p o r a t i o n  d o e s  not h a v e  the f i n a n c i a l  r e s o u r c e s  to 
r e s e a r c h  o p t i o n s  of t h e  State buying land, t i m b e r  or d e v e l o p m e n t  
r i g h t s  in PWS. But, is w i l l i n g  to p a r t i c i p a t e  in PWS c o a s t a l  
c o m m u n i t y  p u b l i c  m e e t i n g s  should they occur.

If f o r  instance, C h e n e g a  Corpor a t i o n  elects to o f f e r  s e l e c t  t i m b e r  
s t a n d s  t h a t  a r e  in h i g h  environmenta l r i s k  areas i.e., fisheries, 
tourism, a q u a c u l t u r e ,  a n d  it gets placed in N a t i o n a l  P a r k  status, 
w h a t  is our a s s u r a n c e s  that t h e  State or Federal G o v e r n m e n t  
w o u l d n ' t  b e c o m e  i n  d i r e c t  conflict w i t h  a n y  of o u r  e c o n o m i c  
e n d e a v o r s  for t h e  f u t u r e ?  D i s e nfranchi se t h e  C o r p o r a t i o n ' s  a b i l i t y  
to c o m p e t e  for e c o n o m i c  opportuniti es on b e h a l f  of the p u b l i c ' s  
interest? In rea lity, t h e  only access into PWS is b y  air o r  boat, 
u s e  and e n j o y m e n t  is seasonal, m o s t l y  summer months, and 
o p p o r t u n i t i e s  are f o r  t h o s e  with money.



 —

Rep. Gone Kubina Page 2 February 1 3 , 1 9 9 2

What would be the parameters of "non development easements" If the 
public wants easy access or simply the comforts while enjoying Pws 
scenic beauty?

Selling Chenega Corporation lands, fee simple, may not be the way 
to go for us. The quick money it would bring would be. But, 
that's a tradeoff our shareholders would never accept.

Proposing a PWS Resource Council that would enable the coastal 
communities to work together by consensus to identify common public 
use areas for fisheries, sport fishing, tourism, recreation, 
development, and management has a lot of appeal. Currently, as you 
are aware, the state and federal government whose representatives 
do not even remotely live in the area, set the rules and we have to 
live by th«.m.

Proposing infrastructure to better serve the public is very 
appealing. I would propose the development of a refueling station 
in Chenega Bay where fuel sales to boats, and float planes is a 
reality.

A Research center in Chenega Bay. Studying the effects of the oil 
Spill is an immediate and future requirement. But studying 
habitat, fisheries and ecosystems to support commercial, sport and 
subsistence resources is al30 needed. The glacial erosion in our 
environment and the health of our resources are in question. The 
use of interpol and customblen, bioremediation agents, used on all 
the PWS beaches, by Exxon is a constant threat to the ecosystem in 
the PWS.

Communication links with the larger communities in PWS and South 
Central Alaska are still in the dark ages and a direct health and 
safety hazard. There are no Repeaters in areas south of Whittier 
in PWS. Repeater site stations could be identified under the Fund.

Clean-Up. Chenega Corporation lands were hard hit. oil 
contamination is still present. Many beaches have not been
restored as they were before the Spill. The only thing that is 
preventing that restoration, is the Federal Government and Exxon. 
I am very tired of the Government's disregard to our "public"
statements that oil is still present on the beaches. The free
flowing and subsurface oil must be removed. I propose future clean 
up monies come from the Fund.

For Comment purposes, I am at a loss as to what interest a fish 
marketing company, CDFU, would take electing Chenega Corporation's 
privately owned lands for acquisition by the Fund without first 
consulting us on the matter. To this date we have not been
contacted by CDFU for any meetings.



Rep. Gene Kub ina Page 3 Fe b r u a r y  13, 1992

I am not supportive of Chenega Corporation selling any of its land, 
in the interest of the public. I think we could best serve the 
public by land lease arrangements. Chenega Corporation works well 
with recreationalists and the general public when there is a land 
use interest. Chenega Corporation allows maximum use with maximum 

control.

We with the chenega Corporation would appreciate receiving any kind 
of supplemental material to HB 411 and/or information regarding 
calendar hearings on the EVOS Fund.

4*aiyK. Evanoff
Vice-President of Corporate Operations

jlk/GKE

pc: file
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RESOLUTION 91-

. 'V i.A RESOLUTION OF THE CITY OF CORDOVA, ALASKA, EXPRESSING SUPPORT  
FOR THE STATS/FEDERA L TRUSTEES FOR NATURAL'RESOURCES DAMAGED BY 
THE EXXON-VALDEZ OIL SPILL TO NEGOTIATE WITH WILLING SELLERS THE 
ACQUISITION OF PRIVATELY HELD TIMBER RIGHTS IN AND AROUND PRINCE 
WILLIAM SOUND IN THE INTEREST OF RESTORATION

WHEREAS, the Exxon Valdez Oil Spill caused enormous biological, 
economic, sociological, and psychological d amage to PWS,
Cordova, and its residents, and

WHEREAS, the State/Federal Trustees are requi r e d  by law to use 
damages colle cted from Exxon to attempt  to r e tur n the damaged 
ecosystem to its pre-spill condition, and

WHEREAS, the pre-spill condition of the impacted ecosystem 
included fully forested coastal uplands, and

WHEREAS, the E y a k  Corpor ation and the Shere s t o n e  Corporation 
have publicly ex pressed their sincere w i l l i n g n e s s  to sell their 
timber assets in the highest public interest, and

WHEREAS, the commercial fishing industry, rec reational users, 
tourism industry, and many other local residents have exp ressed 
strong support for the acquisition and protec t i o n  of coastal 
forests, and

WHEREAS, such a c q u isitions will resolve a h i g h l y  contentious and 
divisive issue in Cordova to the satisf a c t i o n  of all parties, and

WHEREAS, such acqui sitions are probably the only way to resolve 
this conflict,

NOW THEREFORE, B E  IT RESOLVED AS FOLLOWS: that the Mayor and the
City Cduncil s u p p o r t  the concept that the h i ghes t priority use of 
Exxon settlement monies be the acqui sition of timber assets in 
and a r o u n d  P r ince W i l l i a m  Sound in order to co nserve coastal 
forests for the public  good and in the interests of oil spill 
restoration, a n d  that the Trustees act  immediately to secure 
lease/option a r rangements on these forests that would fairly 
compensate timber owners in the region  in exchange for a 2-3 year 
m oratorium on all timber harvesting activities so that the 
Trustees can m e t h o d i c a l l y  assess all a cquis i t i o n  options and 
integrate them into a systematic R e s t o r a t i o n  plan, without such 
options being foreclosed.

PASSED AND A P P R O V E D  THIS / 3 DAY OF

Mayor, K elle y Weaverling
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Representative Eugene Kubina
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Coring Irw nm : 

P .O . Bca 2403 

V tk ta . A lufca S96M

(907) S35-2111

M e m o

To:

Prom:

R e p re se n ta tiv e  M ike N avarre, C ha irm an  
H ouse F in an ce  C om m ittee

R ep resen ta tiv e  G ene Kub

Date: A pril 1 9 9 2  /

Re.: A m e n d m e n t to  CS fo r H ouse Bill 411

E n c lo s e d  is  a  p a c k e t o f m a t e r ia l o u t l i n i n g  f iv e  p r o je c t s  t h a t  I b e l ie v e  
s h o u ld  b e  in c lu d e d  w i t h i n  H B  4 1 1 . B a s e d  u p o n  m y  d is c u s s io n s  w i t h  
m e m b e r s  o f  t h e  A t t o r n e y  G e n e r a l 's  le g a l s ta f f , I b e l ie v e  t h a t  e a c h  o f  
th e s e  p r o je c t s  h a s  v a l i d  j u s t i f i c a t i o n  f o r  b e in g  f u n d e d  v ia  th e  E x x o n  
V a ld e z  O i l S p i l l p e n a l t y  m o n ie s .

I t h i n k  t h a t  th e  s p e c i f i c  f u n d s  to  p a y  f o r  t h i s  c o m p re h e n s iv e  
$ 5 , 9 8 5 , 0 0 0  p a c k a g e  c o u ld  b e  r e a l iz e d  i n  t h e  f o l lo w in g  m a n n e r :

A . F u n d  C a p e  S u c k l i n g  la n d  p u r c h a s e s  f r o m  U n iv e r s i t y
of A la s k a  a t $ 6 , 0 0 0 , 0 0 0 . M y  d is c u s s io n s  w i t h  m e m b e r s  
of t h e  U n iv e r s i t y  le a d  m e  to  b e l ie v e  t h i s  is  r e a s o n a b le .

B . T r im  $ 2 , 9 8 5 , 0 0 0  f r o m  th e  a p p r o x im a t e l y  $ 1 8 , 0 0 0 , 0 0 0  
d e s t in e d  fo r  p r o je c t s  i n  D i s t r i c t  F iv e .

I b e l ie v e  t h i s  a p p r o a c h  w o u ld  le a v e  a d e q u a te  r e v e n u e s  to  f u n d  a l l 
p r o je c t s  c u r r e n t l y  l i s t e d  in  H B  4 1 1  w h i le  p r o v id in g  t h e  $ 5 , 9 8 5 , 0 0 0  
fu n d s  n e e d e d  fo r  th e s e  p r o je c t s . I a p p r e c ia te  y o u r  a s s is ta n c e  i n  t h i s  
m a t t e r .

-  DISTRICT SIX -
• Chenega Bay • Chitina • Cooper Landing • Cordova • Hope • Moose Pass • Seward • Tatitlek • Valdez • Whittier •



A l a s k a  S t a t e  L e g i s l a t u r e

Cternttn 
Sttt* AltMl 
Ctinvrtftt#

L*jtUs>rv* Cound

TomoorUbon

C o m m M M Representative Eugene Kubina 

D a te : 2 7  M a r c h  1 9 9 2  

C a p i t a l  p r o j e c t  list f o r  a m e n d m e n t  t o  C S  f o r  H B  4 1 1

DunngSwaon;
Si m Ck m

P.O. Bo* V 

AJMkj won 
(907)4664*59

Dunng Intnm: 
P.O. Box 2463 

V lkfcx . A lttk j 99688

(907)835-2111

1. A la s k a  O i l a n d  H a z a r d o u s  T r a in in g  C e n te r ( V d z . ) $ 3 , 5 0 0 , 0 0 0

2 . P r in c e  W i l l i a m  S o u n d  S c ie n c e  C e n te r (C d v . ) $ 5 0 0 , 0 0 0

3 . C h e n e g a  B a y  S a l t e r y  R e m o v a l &  C le a n u p (C h B ) $ 5 8 5 , 0 0 0

4 . S h e l l f i s h  H a t c h e r y ( S e w ) $ 8 0 0 , 0 0 0

5 . A la s k a  S e a l i fe  C e n te r (S ew ) $ 6 0 0 , 0 0 0

T o ta l : $ 5 , 9 8 5 , 0 0 0

Brief d e s c r i p t i o n s  of e a c h  project:

A laska Oil a n d  H aza rd o u s T ra in in g  C e n te r  (AOHTC).

O A H T C  w o u ld  b e  c o m p o s e d  o f  tw o  p r o g r a m s :

1 . T h e  C o ld  W e a th e r  O i l S p i l l S c h o o l
2 . T h e  O i l S p i l l C o o p e r a t iv e  T r a in in g  C e n te r

T h e  C o ld  W e a th e r  O i l S p i l l S c h o o l w o u ld  b e  e s t a b l is h e d  to  s t u d y  a n d  
r e s e a r c h  ( h e  s t a t e - o f - t h e - a r t  t e c h n iq u e s  f o r  r e s p o n s e  a n d  p r e v e n t io n  
o f o i l s p i l l s  in  A la s k a . T e x a s  A & M  U n iv e r s i t y  h a s  a n  o i l s p i l l s c h o o l b u t  
i t  d e a ls  p r e d o m in a n t l y  w i t h  w a rm  w e a t h e r  c le a n - u p  t e c h n iq u e s — a i r  
a n d  w a t e r  t e m p e r a t u r e  d i f f e r e n c e s  b e in g  s ig n i f i c a n t  fa c t o r s .

T h e  U  S . C o a s t G u a r d  d i r e c t e d  O i l P o l l u t i o n  A c t o f  1 9 9 0  (O P A -9 0 ) 
r e c o m m e n d s  t h a t  t a n k e r  c r e w s  s h o u ld  h a v e  o i l s p i l l  r e s p o n s e  t r a in i n g .

-  DISTRICT SIX -

• Chenega Bay • Chitina • Cooper Landing • Cordova • Hope • Moose Pass • Seward • Tatitlek • Valdez • Whittier •
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T h e  C o ld  W e a th e r O i l S p i l l S c h o o l lo c a te d  in  P r in c e  W i l l i a m  S o u n d  
c o u ld  f u l f i l l  t h i s  e d u c a t io n a l , n e e d .

T h e  O i l S p i l l C o o p e r a t iv e  T r a in in g  C e n te r  w o u ld  in c o r p o r a t e  t r a i n i n g  
in  a  w id e r  s c o p e  t h a n  th e  C o ld  W e a th e r S c h o o l, i n c l u d i n g  r e f o l i a t i o n  
e f fo r t s , a n d  a n im a l a n d  f is h  p r o je c t s . T h e  T r a in in g  C e n te r  w o u ld  
p r o v id e  b o t h  t r a i n i n g  a n d  c e r t i f i c a t i o n  v ia  c la s s e s  s e t u p  to  m e e t th e  
r e q u i r e m e n t s  o f  th e  p u b l i c  a n d  p r iv a t e  s e c to r s .

T h e  A la s k a  O i l a n d  H a z a r d o u s  S u b s ta n c e s  T r a in in g  C e n te r  (A O H S T 'C ) 
w o u ld  w o r k  i n  c o n c e r t w i t h  o t h e r  s ta te  w id e  r e s o u r c e s , u t i l i z i n g  th e  
U n iv e r s i t y  o f A la s k a , i t s  r e s o u r c e s  a n d  f a c u l t y , th e  S i t k a  s e c u r i t y  
t r a i n i n g  (S ta te  P o lic e -V S P O ) s ite , th e  A n c h o r a g e  f i r e  f i g h t i n g  t r a i n i n g  
f a c i l i t y , a n d  o t h e r  s u c h  r e la te d  f a c i l i t ie s  a r o u n d  th e  s ta te .

P rince  W illiam  S ound  S c ien ce  C en te r

T h is  C e n te r , lo c a te d  i n  C o rd o v a , w a s  e s ta b l is h e d  i n  1 9 8 9  f o r  t h e  
p u r p o s e s  o f d o in g  b io lo g ic a l r e s e a r c h  r e la t e d  to  o i l s p i l l s  i n  t h e  m a r in e  
e n v i r o n m e n t a n d  p r o v id e  a  c e n t r a l r e p o s i t o r y  f o r  s c ie n t i f i c  
in f o r m a t io n . T h e  w o r k  p e r f o rm e d  b y  th e  C e n te r  s in c e  i t s  c r e a t io n  h a s  
in c lu d e d  th e  " E c o s y s te m  O v e r v ie w  o f th e  P r in c e  W i l l i a m  
S o u n d /C o p p e r  R i v e r / G u l f  o f A la s k a . "  a c o m p re h e n s iv e  d a ta b a s e  t h a t  
w i l l p r o v id e  in f o r m a t i o n  a n d  fo c u s  f o r  f u t u r e  r e s e a r c h , m o n i t o r i n g , a n d  
e d u c a t io n a l p r o g r a m s .

Chenega Bay Saltery Removal

T h e  u l la g e  o f C h e n e g a  is  th e  s i te  o f a d i la p id a t e d  h e r r i n g  s a l t e r a . 
L o c a te d  n e x t to  th e  u l la g e 's  d o c k , th e  s i t e  c o n t a in s  o i l a n d  o t h e r  
c o n t a m in a n t s , a s  w e l l a s b e in g  a s t r u c t u r a l d a n g e r . R e m o v a l w i l l  
in c lu d e  d e s t r u c t i o n  o f th e  o ld  f a c i l i t y , a n d  e v a c u a t io n  o f b u r ie d  fu e l 
t a n k s  t h a t  h a v e  le a k e d  in t o  th e  s u r r o u n d in g  a re a .

D N R , D E C . a n d  D O T  h a v e  in c lu d e d  S 3 0 .0 0 0  i n  t h e i r  j o i n t  
C o n t a m in a t e d  S ite s  F Y  9 3  C le a n - u p  C IP  to  p r e p a r e  a  c o s t e s t im a t e  f o r  
r e m o v a l o f h a z a r d o u s  s u b s ta n c e s  a n d  s o i l s a m p l in g .

S h e l l f i s h  H a t c h e r y

In  J a n u a r y  o f t h i s  y e a r , a D e p a r tm e n t o f F is h  a n d  G a m e  r e p o r t o n  
a q u a t ic  f a r m in g  a c t iu e s  in  A la s k a  n o te d  t h a t  " a  m a jo r  c o m p o n e n t
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l a c k in g  I n  A la s k a  Is a  h a t c h e r y  in d u s t r y  to  p r o v id e  a  d e p e n d a b le  s u p p ly  
o f [ s h e l l f i s h )  s e e d  to  a q u a t ic  f a r m s . " 1

A  s h e l l f i s h  h a t c h e r y , b u i l t  u n d e r  th e  d i r e c t io n  o f  th e  C h u g a c h  R e g io n a l 
R e s o u r c e s  C o m m is s io n  (C R R C ), w o u ld  b e  a  s ig n i f i c a n t s te p  f o r w a r d  in  
a s s is t in g  s u c h  v i l la g e s  a s T a t i t l e k  a n d  C h e n e g a  to  c o n t in u e  to  d e v e lo p  
t h e i r  m a r i c u l t u r e  a c t i v i t i e s . A p p r o x im a t e ly  7 0 0 ,0 0 0  o y s te r s  w i l l b e  
h a r v e s te d  t h i s  s u m m e r , o n e  y e a r a h e a d  o f s c h e d u le .

T h e  C R R C  is  c u r r e n t l y  lo o k in g  f o r  m a t c h in g  f u n d s  f o r  t h i s  p r o je c t .

A laska Seallfe C en te r

T h is  c e n t e r  w i l l  h a v e  a s i t s  p r im a r y  m is s io n  re s e a r c h  o n  th e  
e n d a n g e r e d  s p e c ie s  i n  th e  r e g io n  a n d  d e v e lo p  s o lu t i o n s  to  h a l t  t h e i r  
a l le g e d  d e c l in e . N o s im i l a r  f a c i l i t y  t h a t  in c lu d e s  r e s e a r c h , e d u c a t io n , 
a n d  r e h a b i l i t a t i o n  e x is t s  o r  is  p la n n e d  i n  th e  w o r ld .

R e s e a r c h  p r o je c t s  a re  a n t i c ip a t e d  to  d r a w  $ 1 0  t o  $ 1 2  m i l l i o n  o f 
r e s e a r c h  f u n d s  a n d  e m p lo y  6 0  to  7 0  s c ie n t is t s  y e a r r o u n d . B a s ic  
s e a s o n a l e m p lo y m e n t a t  th e  f a c i l i t y  w i l l  b e  2 0 0  to  4 0 0  n e w  jo b s . I t  is  
e s t im a te d  4 0 0 , 0 0 0  t o u r i s t s  w i l l  v i s i t  th e  f a c i l i t y  a n n u a l l y .

R e p o r t  o n  A q u a t i c  F a r m i n g  Activities in 1991. A l a s k a  D e p a r t m e n t  of Fish a n d  G a m e .  
Division of Fisheries. E n h a n c e m e n t  a n d  D e v e l o p m e n t .  P r e p a r e d  b y  J a m e s  0. C o c h r a n .  

M a r i c u l t u r e  Coordinator.
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rRINCEWIUlAMSOUND

S C I E N C E  C E N T E R
i. u « e o v n ' i *' *

P.O. Box 705 
Cordova. AK 99574 

(907)424-5800 FAX: (907) 424-5820

The Prince William Sound Science Center is a non-profit research organisation 
established in Cordova shortly after the 1989 Exxon Valdez oil spill (EVOS). Prior to 
EVOS citizens and researchers recognized the need for establishing the Center to 
conduct impartial scientific studies related to natural resource and ecological 
processes in Prince William Sound, and studies relating how these resources arid 
processes might be influenced by natural and human-induced perturbations. For nearly 
two decades, researchers working in Prince William Sound have advocated 
development of a centralized research facility to generate an interdisciplinary analysis 
of the diverse ecosystems in the region. The 1989 oil spill reiterated the need fot 
basic and applied ecological research on the effects of oil spills in subarctic regions. 
EVOS also emphasized how limited the ecological database available was to assess 
the spill's damage.

The Science Center is the only private, non-profit scientific facility within Prince 
William Sound. The Center has adopted the "monitored ecosystem" approach to 
develop the long-term data necessary for a better understanding of its critical 
ecosystems.

Organizational Mission and Values

The mission of the Prince William Sound Science Center is to contribute 
effectively to the comprehensive description, sustained monitoring, and more 
complete ecological understanding of Prince William Sound and its wetlands, river 
systems, and drainage basins, and thereby to serve as an information resource for 
decision-makers responsible for the development and conservation of this diverse and 
complex ecosystem.

The Science Center's bylaws demand that it be objective, productive, 
professional, and completely open in communicating information from monitoring and - 
research programs to the public. The Science Center will be steadfast in upholding the 
ethics of research: truth, due credit, tolerance, collaboration, and self-criticism.

Research and Education Programs

* Organized the March 1990 conference titled "Research for the 1990's in Prince 
William Sound and the Copper River Delta", attended by 115 participants 
including scientists from both the private and public sectors, resource 
managers, several legislators, and the general public. The meeting's purpose 
was to identify research topics important to the long-term health and 
biodiversity of the region, with particular attention to long-term impacts from 
the Exxon Valdez oil spill.



Hosted a workshop held in November 1991 on the "Biological interactions of 
natural and enhanced stocks of salmon in Alaska." An Interim Group Report 
from this meeting will be available in mid-April, 1992 and individual papers 
will be published in a scientific journal later this year.

Contracted the services of marine mammal researchers to conduct field 
studies to determine the effects of the Exxon Valdez oil spill on sea otters in 
Alaska (a cooperative project with the U.S. Fish & Wildlife Service).

Provided logistical support and office services for several other oil spill 
related studies, particularly the U.S. Fish & Wildlife Service bald eagle 
research project and a socio-economic impact study conducted by the 
University of South Alabama, Mississippi State University and the University 
of Pennsylvania.

Produced the Alaska Oil Soiil Curriculum, a teaching guide for grades pre­
school through 12, and distributed it to school systems throughout Alaska 
and the nation.

* Developed a community science education program in cooperation with the 
Cordova Public Schools, the U.S. Forest Service, and the Prince William 
Sound Community Co age. Program elements include an after-school 
Science Club for elementary school children, field trips and lectures for all 
ages and in  Adopt-a-Scientist program for the schools.

Sources of support funding (Over $1 million to date)

4 Published the Prince William Sound/Copper River/North Gulf Ecosystem 
document, presenting an initial overview of the primary components of the 
region and demonstrating the importance of a better understanding of 
ecosystem interdependence in order to maintain ecological features critical 
to the production of renewable resources.

Continues development of a geographic information system to improve and 
promote the quality and quantities of regional ecological research.

City of Cordova 
Alaska State Legislature 
Pew Charitable Trust 
Murdock Charitable Trust 
Conservation International 
Alyeska Pipeline Service Co. 
BP Exploration, Inc.
Ecotrust

Skaggs Foundation 
ARCO Marine, Inc.
Davis Super Foods, Cordova 
Prince William Sound Aquaculture 
Corporation
Cordova District Fishermen United 
Prince William Sound Community 
College



Page T hrat - PWS S o an e*

Sxaff
Director: Dr. G.L. Thomas - Ph.D. University of Washington, Fisheries Science, 
1978. Experience: conducted basic and applied research since 1971 for Scripps 
Institute of Oceanography (UC), Fisheries Research Institute (UW), Cooperative 
Fisheries Research Unit (UW), and Applied Physics Laboratory (UW). 
Administratively, served as Assistant Leader of ths Cooperative Fishery Research 
Unit and as Internal Director of the North Pacific International Chapter of the 
American Fisheries Society.

Administrative Coordinator: Nancy Bird 
Office Manager/Bookkeeper: Penelnoe Oswalt 
Education Coordinator: Elizabeth Trowbridge

Board of Directors

Dr. Pete Mickelson - Wildlife ecologist 
R.J. Kopchak - Commercial fisherman 
Lisa Rotterman - Research associate 
Spencer Beebe - Pres., Ecotrust 
Dr. Ken Hill - Veterinarian

Citizens Advisory Panel

Capt. Jerald Aspland, ARCO Marine, 
Inc.
Robert Donald, City of Valdez 
Christopher Gates, City of Seward 
David Janka, PWS Conservation 
Alliance
Doug Miller, National Wildlife 
Federation
Jerry Sanger, City of Whittier 
Stan Stephens, Stan Stephens 
Charters

Scientific Advisory Council

Dr. Harriet Christensen, Copper River 
Delta Institute, Cordova 

Dr. John P. Harville, Founding Interim 
Director, PWS Science Center 

Dr. John Goering, University of Alaska 
Dr. John Gordon, Vale University 
Ken Hill, D.V.M., Cordov3 
Jerry Imm, Minerals Management 
Service, Anchorage 

Dr. William J. McNeil, Hatfield Marine 
Science Center, Newport, Oregon 

Jon M. Nelson, U.S. Fish & Wildlife 
Service, Anchorage 

Dr. Riki Ott, Cordova 
Dr. Stan Rice, Alaska Fisheries 
Science 
Center, Auke Bay 

Dr. Donald B. Siniff, University of 
Minnesota 

Dr. Lavern J. Weber, Hatfield Marine 
Science Center, Newport, Oregon 

Dr. George West, Homer 
Dr. Francis S.L. Williamson, Institute 
of Arctic Biology, Fairbanks 

Rosita Worl, Smithsonian Institution
F u t u r e

A major grant from the Murdock Charitable Trust and federal funding of the Prince 
William Sound Oil Spill Recovery Institute (OSRI) by NOAA has allowed Dr. Thomas 
to assume a full-time position and move to Cordova. He will be working on 
developing the Oil Spill Recovery Institute and the annual workshops -  1991: 
Biological Interactions of Natural and Enhanced Salmon, and 1992: Timber, Fish 
and Wildlife -  sponsored through a major grant from the Few Charitable Trusts.
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NATIONAL PARK SERVICE

IN KEPtY MCFUI TO ALASKA REGIONAL OFFICE 
2525 G«mb«U Street, Room 107 
Anchorage, Alaska 99503*2892

N2219(K£FJ)

0 5 JUN 1990

Dr. A. J. Paul 

P.O. Box 1197 
Seward, Alaska 99664

Dear Dr. Paul:

Thank you for your letter of May 1 requesting our support for the proposed 
Marine Mamr-al Center in Seward. We agree that Seward seems to be an ideal 
plaoe for such a center and that the time for a project of this nature is 
ripe. Such a center could add vital dimensions to the knowledge and 

protection of sea mammals and benefit many parties, especially our sister 

agency, the Fish and Wildlife Service. They have the prinary responsibility 

for tlie protection and management of sea mammals.

I have enclosed a  copy of a letter to Mayor Bill Noll from Kenai Fjords 

Superintendent Anne Castellina regarding the center. I have also asked Ms. 

Castellina to contact her counterpart at Alaska Maritime National Wildlife 

Refuge and let h im know of this project. She will aontact you as events 

progress.

Go o d  luck wit h  your efforts to establish this important scientific and 

educational facility.

Sincerely,

Acting Regional Director

Enclosure



D i r e c t o r :  ( 4 0 9 ) 7 4 0 - 4 4 1 3
T e c h n i c i a n :  740-4420

S t u d e n t s :  740-4425
FAX: 762-8276

Marine Mammal Research Program 
Department of Marine Biology 
P.O. Box 1675 
Galveston, TX 77553-1675

J u l y  2 4 ,  i 9 9 0  

M a y o r  W1 1 1 1  a n  Mo l  1
S e w a r d  A s s o c i a t i o n  f o r  t h e  A d v a n c e m e n t  o f  M a r i n e  S c i e n c e  
P . O .  B o x  7 3 0  
S e w a r d ,  AK 
9 9 6 6 4

D e a r  Mr  M a y o r

I  am a n  A s s i s t a n t  P r o f e s s o r  o f  M a r i n e  M a m m a l o g y  a t  T e x a s  AUM 
U n i v e r s i t y  a t  G a l v e s t o n  a n d  h a v e  b e e n  a c t i v e  i n  m a r i n e  m a m m a l  
r e s e a r c h  f o r  1 1  y e a r s .  I  a m  w r i t i n g  i n  s u p p o r t  o f  t h e  p r o p o s a l  
t o  b u i l d  a  m a r i n e  r e s e a r c h  f a c i l i t y  i n  y o u r  c i t y .  1 t h i n k  t h a t  
s u c h  a  f a c i l i t y  w o u l d  b e  i n c r e d i b l y  u s e f u l  f r o m  b o t h  t h e  r e s e a r c h  
p e r s p e c t i v e  a n d  p u b l i c  e d u c a t i o n .  I  h a v e  o n l y  r e c e n t l y  m o v e d  t o  
T e x a s  f r o m  C a l i f o r n i a ,  w h e r e  I  w a s  l o c a t e d  a t  t h e  U n i v e r s i t y  o f  
C a l i f o r n i a  a t  S a n t a  C r u z ,  a n d  p r e v i o u s  t o  t h a t  w a s  a t  t h e  
U n i v e r s i t y  o f  G u e l p h ,  i n  C a n a d a .  B o t h  o f  t h e s e  f a c i l i t i e s  h a d  
t h e  c a p a b i l i t y  o f  h o l d i n g  c a p t i v e  m a r i n e  m a m m a l s  a n d  I  am n o w  i n  
t h e  p o s i t i o n  o f  a t t e m p t i n g  t o  c r e a t e  a  r e s e a r c h  p r o g r a m  w i t h o u t  
t h a t  c a p a b i l i t y  f o r  t h e  f i r s t  t i m e .  I  d e a r l y  m i s s  i t .  T h e  
c a p a b i l i t y  t o  h o l d  m a r i n e  m a m m a l s  1 rr c a p t i v i t y ,  e v e n  f o r  s h o r t  
p e r i o d s  o f  t i m e ,  a l l o w s  u s  t o  l e a r n  t h i n g s  a b o u t  t h e i r  b i o l o g y  
t h a t  w e  c o u l d  n e v e r  l e a r n  i n  t h e  w i l d  s t a t e .  T h i s  k n o w l e d g e  w i l l  
e x p a n d  o u r  c a p a b i l i t i e s  f o r  t h e  b e t t e r  p r o t e c t i o n  o f  e n d a n g e r e d  
s p e c i e s  a s  w e l l  a s  p o s s i b l y  p r e v e n t i n g  o t h e r  s p e c i e s  f r o m  
b e c o m i n g  t h r e a t e n e d .  I  e n t h u s i a s t i c a l l y  s u p p o r t  t h e  d e v e l o p m e n t  
o f  a  f a c i l i t y  i n  S e w a r d  a n d  w o u l d  v e r y  m u c h  l i k e  t h e  o p p o r t u n i t y  
t o  m a k e  u s e  o f  t h e s e  f a c i l i t i e s  a t  s o m e  t i m e  i n  t h e  f u t u r e .

S i n c e r e l y  y o u r s  

G r a h a m  A . J .  W o r t h y
A s s i s t a n t  P r o f e s s o r  o f  M a r i n e  M a m m a l o g y
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N A TIO N A L PARK. SERVICE
Kciui Fjords National Park 

1212 Fourth Avenue 
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May 2 3 ,  1 9 9 0  : ^  j

W i l l i a m  C . N o l l  
M a y o r ,  C i t y  o r  S ew a r d  
P . O .  Bo x 167 
S e w a r d ,  AK 9 9 6 6 4

D e a r  M a y o r  N o l l ,

K e n a i  F j o r d s  N a t i o n a l  P a r k  w o u l d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  
o f f e r  i t s  s u p p o r t  f o r  t h e  p r o p o s e d  Sew a r d M a r i n e  Mamma l C e n t e r  
o u t l i n e d  i n  y o u r  May 10 , 1 9 90 l e t t e r .  T h e g o a l s  o f  s c i e n t i f i c  
r e s e a r c h ,  p u b l i c  e d u c a t i o n ,  a n d r e h a b i l i t a t i v e  s e r v i c e s  f o r  
d i s t r e s s e d  o r  i n j u r e d  mamma l s a r e  c o n s i s t e n t  w i t h  K e n a i  F j o r d s ' -  
C o n g r e s s i o n a l  m a n d a t e  t o :

" . . . m a i n t a i n  u n i m p a i r e d  t h e  s c e n i c  a n d  e n v i r o n ­
m e n t a l  i n t e g r i t y  o f  t h e .  . . c o a s t a l  f j o r d s  a n d  i s ­
l a n d s  i n  t h e i r  n a t u r a l  s t a t e ;  a n d t o  p r o t e c t  s e a l s ,  
s e a  l i o n s ,  o t h e r  m a r i n e  mamma l s ,  a n d m a r i n e  a n d  
o t h e r  b i r d s ,  a n d  t o  m a i n t a i n  t h e i r  h a u l i n g  an d 
b r e e d i n g  a r e a s  i n  t h e i r  n a t u r a l  s t a t e . . . "

R e c o g n i t i o n  b y  C o n g r e s s  o f  t h i s  a r e a ' s  o u t s t a n d i n g  n a t u r a l  
e n v i r o n m e n t ,  d i v e r s e  e c o s y s t e m s ,  a n d  a b u n d a n t  w i l d l i f e  l e d  t o  t h e  
e s t a b l i s h m e n t  o f  t h e  p a r k  i n  1 9 8 0 .  S i n c e  t h e n  t h e  p a r k  h a s 
w o r k e d  t o  s t u d y ,  p r o t e c t  a n d i n t e r p r e t  t h e  l i v i n g  l a b o r a t o r y  o f  
c h a n g e  c h a r a c t e r i z e d  b y  t h e  5 8 0 , 0 0 0  a c r e s  w i t h i n  t h e  p a r k  
b o u n d a r i e s .

O v e r  t h e  p a s t  t e n  y e a r s  we h a v e  be c om e i n c r e a s i n g l y  c o n c e r n e d  b y  
t h e  a s y e t  u n e x p l a i n e d  d e c l i n e  i n  s e a l  a n d s e a l i o n  p o p u l a t i o n s ,  
t h e  l o n g  t e r m  e f f e c t s  o n  m a r i n e  mamma l s o f  o i l  s p i l l s  a n d o t h e r  
p o l l u t i o n ,  a n d  t h e  p o s s i b l e  a d v e r s e  e f f e c t s  o f  i n c r e a s i n g  n u m b e r s  
o f  v i s i t o r s  a n d  c o m m e r c i a l  o p e r a t o r s  i n  t h e  f j o r d s .  T h e s e ,  a n d 
o t h e r  a r e a s  o f  c o n c e r n ,  d e s e r v e  s t u d y .  T h e N a t i o n a l  P a r k  S e r v i c e ’ 
i n  A l a s k a  i s  c u r r e n t l y  e n g a g e d  i n  s t r e n g t h e n i n g  a n d  e x p a n d i n g  i t s  
e f f o r t s  i n  r e s o u r c e  m a n a g e m e n t .  T h e " A l a s k i  S c i e n c e  I n i t i a t i v e "  
wa s e n d o r s e d  b y  C o n g r e s s  a n d  p a r t i a l l y  f u n d e d  i n  1 9 9 0  a n d s h o w s  
p r o m i s e  o f  r e c e i v i n g  a d d i t i o n a l  f u n d i n g  i n  . 9 9 1 a n d b e y o n d .
K e r . a i  F j o r d s  w i l l  b e n e f i t  f r o m  t h i s  i n i t i a t i v e  w i t h  t h e  a d d i t i o n  
o f  s e v e r a l  r e s o u r c e  m a n a g em e n t  s p e c i a l i s t s .  T h e i r  a b i l i t y  t o  
i n t e r a c t  w i t h  s c i e n t i s t s  a t  a M a r i n e  Mamma l C e n t e r  s u c h  a s t h e  
o n e  p r o p o s e d  w o u l d  g r e a t l y  e n h a n c e  t h e i r  w o r k .  P a r k  i n t e r p r e t e r s  
i n v o l v e d  i n  e n v i r o n m e n t a l  e d u c a t i o n  p r o g r a m s  w o u l d  a l s o  r e a p  t h e  
b e n e f i t s  f r o m  t h e  C e n t e r  a s  w o u l d  t h e  c o m m u n i t y  o f  S e w a r d  a n d t h e  
l a r g e r  w o r l d w i d e  s c i e n t i f i c  c o m m u n i t y  .



T h e  C i t y  o f  S e w a r d ,  K e n a i  F j o r d s  N a t i o n a l  P a r k ,  t h e  A l a s k a  
M a r i t i m e  N a t i o n a l  W i l d l i f e  R e f u g e ,  a n d  t h e  I n s t i t u e  o f  M a r i n e  
S c i e n c e ,  S e w a r d  M a r i n e  C e n t e r  w o u l d  a l l  g a i n  f r o m  t h e  
e s t a b l i s h m e n t  o f  a  M a r i n e  M a m m a l  C e n t e r  i n  S e w a r d  a s  w o u l d  t h e  
g r o w i n g  n u m b e r  o f  v i s i t o r s  a n d  s c h o o l c h i l d r e n  t o  t h i s  a r e a .  
S e w a r d  o f f e r s  a  u n i q u e  l o c a t i o n  f o r  t h i s  f a c i l i t y .  T h e  s t u d y  
s u b j e c t s  a r e  h e r e  i n  a b u n d a n c e  a n d  e a s i l y  a c c e s s i b l e .  F e d e r a l  
a n d  S t a t e  a g e n c i e s  c o n c e r n e d  a n d  m a n d a t e d  t o  p r o t e c t  t h e  m a r i n e  
m a m m a l s  a r e  a l r e a d y  b a s e d  i n  S e w a r d .  T h e r e  c a n n o t  b e  m a n y  o t h e r  
a r e a s  i n  A l a s k a  ( i f  a n y )  w h e r e  a l l  o f  t h e s e  f a c t o r s  m e s h  a s  w e l l  
a s  t h e y  d o  h e r e .

W e  l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  a n d  t h e  S e w a r d  A s s o c i a t i o n  
f o r  t h e  A d v a n c e m e n t  o f  M a r i n e  S c i e n c e  ( S A A M S )  a s  y o u r  o b j e c t i v e s  
a n d  p l a n s  c o n t i n u e  t o  e x p a n d  a n d  c l a r i f y .

S i n c e r e l y ,

A n n e  D .  C a s t e l l i n a  
S u p e r i n t e n d e n t


