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River State Game Sanctuary established under AS 16.20.160;

(3) provide opportunities that are compatible with (1) of this subsection for
wildlife viewing, fisheries enhancement, fishing, hunting, and trapping, for temporary safe
anchorage, and for other activities.

(c) The Board of Game shall determine whether hunting of brown bears within the
McNeil River State Game Refuge should be prohibited.

(d) The use and enjoyment of valid rights and interests in mineral clains, including the
right of access, within the McNeil River State Game Refuge is protected. This subsection does
not affect the power of the commissioner of natural resources to open cr close land within the
McNeil River State Game Refuge to new mineral entry under AS 38.05.185 - 38.05.275.

(€) The departrent and the Department of Natural Resources

(1) may not enter into sales of land within the McNeil River State Game Refuge;

(2 may enter into leases within the McNeil River State Game Refuge if the
commissioner finds that activity conducted under the lease is compatible with the purposes for
which the refuge is established.

* Sec. 2 AS 16.20.160 is repealed and reenacted to read:

Sec. 16.20.160. MCNEIL RIVER STATE GAME SANCTUARY. The following state-
owned land and water, including the tidelands but exclusive of marine water and submerged land,
lying within the parcels described in this subsection is established as the McNeil River State
Game Sanctuary:

Township 12 South, Range 29 West, Seward Meridian
Sections 1 - 36

Township 12 South, Range 30 West, Seward Meridian
Sections 1 - 36

Township 13 South, Range 29 West, Seward Meridian
Sections 5-8
Sections 17 - 20
Sections 29 - 32

Township 13 South, Range 30 West, Seward Meridian
Sections 1 - 36

Township 13 South, Range 31 West, Seward Meridian

-8 SCS CSHB 306( )
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Sections 1 - 36

Township 13 South, Range 32 West, Seward Meridian
Sections 1 - 36

Township 14 South, Range 32 West, Seward Meridian
Sections 1-12
Sections 15-22
Sections 27 - 0.

* Sec. 3. AS 16.20.170 is repealed and reenacted to read:
Sec. 16.20.170. PURPOSE; REGULATIONS, (@ The McNeil River State Game
Sanctuary is established to

(1) provide permarent protection for brown bear and other fish and wildlife
populations and their habitats, so that these resources may be preserved for scientific, aesthetic,
and educational purposes;

(2) manage human use and activities in a way that is compatible with (1) of this
subsection and to meintain and enhance the unique bear viewing opportunities within the
sanctuary; and

(3) provide opportunities that are compatible with (1) of this subsection for
wildlife viewing, fisheries enhancement, and fishing, for temporary safe anchorage, and for other
activities.

(b) Hunting and trapping within the McNeil River State Game Sanctuary are prohibited.

(€) The department and the Department of Natural Resources

(1) may not enter into sales of land or water within the McNeil River State Game
Sanctuary;

(2 may enter into leases within the McNeil River State Game Sanctuary if the
commissioner finds that activity conducted under the lease iscompatiblewith  thepurposes for
which the sanctuary is established.

(d The McNeil River State Game Sanctuary is closedto mineral entry under
AS 38.05.185 - 38.05.275.

(e)The boards may adopt regulations governing access, entry, development, construction,
fishing, and other uses and activities affecting thenatural habitat, fishandwildlife, andpublic
use of the McNeil River State Game Sanctuary.

SCS CSHB 306( ) L
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1  *See.4: VALID EXISTING PIJGHTS-AND UMTERESTSHPRESERVED W fflHN-REFUg £&The-
2 &sublishiReBt-of-the-MoNoil River State-Game Refuge by AS-16.20.041, addod by M€, 1 of this Act,-
3 does rot impair-ofruiltopt valid-right-or interest, including a mineral olaimr GKisting on the effective date-

, . TVvS _ p/voulii <M do U*A*J! P*U-C "Sy
4 W r trt wthn tre rofugo- » ,/ sufa™ ~ 1A N

5 * Secl”™. This Act takes effect on the date the Paint River fish ladder begins operation. The
6 commissioner of fish and game shall certify to tre revisor of statutes the date the fish ladder begins

7 operation.

5 SCS CSHB 306( )
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IT operation of the Paint River fish ladder is permanently halted
by 1legal action, this act 1is repealed. The Commissioner of Fish
and Game shall notify the revisor of statutes of the date that such
a halt in operation occurs.

A repealer based on the Paint River fish ladder operation being
halted may serve as a deterrent to the <current plaintiffs
continuing their suit even after the legislation. It may, however,
have the unintended effect of making the fish ladder a legal target
for others who are simply opposed to the creation of the refuge,
for example, a disgruntled miner.

Once construction is completed and the fish ladder goes into
operation, 1its legal vulnerability decreases dramatically. Rather
than possibly encouraging nuisance suits, the legislature may wish
to use a letter of intent -to achieve the same purpose without the
unintended negative side effects. A possible letter is below:

It is the intent of the legislature in passage of HB 306, to
protect brown bear and the unique viewing opportunities at McNeil
River while encouraging the construction of the Paint River fish
ladder and enhancement of the Paint River system. It is not the
intent of the legislature to discourage the development of valid
mining claims within the McNeil River State Game Refuge.

If the plaintiffs in Friends of McNeil River vs. U.S. Army Corps of
Engineers are successful in legally blocking construction or
operation of the Paint River, the Senate Resources Committee shall
introduce legislation repealing the creation of the McNeil River
State Game Refuge and the enlargement of the McNeil River State
Game Sanctuary. |If such ,. circumstance occurs, the Departments of
Fish and Game and Natur."i Resources have pledged their support for
repeal of HB 306.



ALASKA OUTDOOR COUNCIL, INC.
P.O. Box 34097

Juneau, AK 99803

May 17, 1991

Senator Lloyd Jones

Senate R sources Committee
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Jones:

The Alaska Outdoor Council (AOC) supports the Paint River fishway
project and the conservation of other fish and game of the area including
the brown bears which frequent the McNeil River drainage. We also
support perpetuation of the remarkable bear viewing opportunities at the
McNeil River falls. We appreciate the Legislature's interest in the project
and related matters, and Representative Grussendorf's and your collective
efforts to devise a legislative compromise which reassures the various
interested parties that their concerns will be addressed.

We wish to reiterate our basic position that this legislation is not
necessary to address and accommodate the various interests. Adequate
authority and flexibility is present in existing statutes and regulatory
options. But, since this forum focuses on a legislative approach we offer
the following recommendations to make the current version of HB 306
acceptable to the AOC.

* The principle purpose of the Refuge should reflect a broad conservation
mandate, delete the existing language of 16.20.041(b)(1), and insert
language along these lines:

"provide for the conservation of brown bears and of other fish and game
populations and their habitats to maintain, enhance, and utilize these
resources consistent with the sustained vyield principle".

Affiliated with National Rifle Association



Senator Lloyd Jones -2- May 17, 1991

* Delete 16.20.170(h). Determination of hunting and trapping
opportunities should be made by the Board of Game.

* Change the designation of the Little Kamishak/Kamishak Rivers Unit of
the proposal from sanctuary to refuge, and add the Amakdedori River
drainage to the north side of the refuge. This proposal was made at a
meeting of interested parties in Anchorage and received wide support.

These changes would be consistent with maintaining the exemplary bear
management program in the McNeil River Sanctuary, address concerns
related to the fishway project, and help ensure that opportunities for
public uses of public fish and game resources are balanced.

We also support the efforts of the Department of Fish and Game and of

other interested parties to maintain adequate opportunities and access for
other resource uses in the refuge.

Sincerely,

Richard HT Bishop <
Legislative Affairs
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May 17, 1991
Sen Rick Halford t .
Alaska State Senate ArrfhVL,

Juneau, AK

bear Senator:

Glad to hoar of your interest in the McMeti-Paint River
controversy. Here are some facts you may find useful in
understanding the threat hunting poses to McNeil River’'s bears.

1. First, it. must be stated that the permit required for the

construction and fish project at Paint River was issued by the
Corps of Engineers based upon an incomplete Environmental
Assessment in violation of federal .law, Friends of McNeil nod
other organisations feel that careful consideration of the
impacts on McNeil River and its people tolerant bears must he

addressed before the project is allowed to continue.

2. Tne bill, as | last saw it. la week ago), offers
protection by adding a small portion of the Icv;er Paint River to
existing McNeil River State Game Sanctuary--land the bill also
protects 1 legislated hunting closure. But this critical sliver

of

land i j just 5% of 1C0O,960 acres designated by the bill.

Because the fish ladder itself is v.o be boar-proofed and big
water sections of the lower stream offer poor fishing, bears will
won’'t linger there anyway.

Wo fear more trouble in the areas remaining UNrijotocted--

below the ladder in Akjemguiga Cove, at the..second ladder/falls
upjst ream, near Paint.Lakes L .and_ qgn. the upstream tributaries of .the

ent

ire Paint Fiver watershed (including Dunuletak Creek). All

these areas, including the 131,810 acres to be designated as
"refuge,” remain open to hunting.

3. Those refuge larids--encompassing the entire upstream

spawning grounds in the Paint Rivet systen--wi.il draw many bears
to waiting huntera n late fall. Spawned out salmon will be moaj.

uya

i lable tc bears ir. the. late fa.ll pen od--September utiti.

Proore up--as they backwash from the strnftms-u Salmon are mu<h
easier to cunh then, and. v ,us on a fall feeding binge before

den
n) i
t he

ning will not puss then Clear evidence for this exists on
slicams whete red salmon and late run silvers arc found on

Alask i Peninaula.
Bear "hwhw ays" Vill devt: 1ppe along Duriulet ak Creek arid

Paint River nnd 1llad bears tipallaa< acre sa the western and
uprtia rn b -;'iviat ie3 of thq Faint Riyet additlon to .the san t uary

to prijr.p npiiW/iir.jj nrea5. The moment .they cross e1lthi?r line, they
will fa< N .hunter*? gimo.. As an o\periffn<mi guile and sportsman,
I'm sure you have witnested this sm-nario yourself. By tiro way,
*he !'liint River area is also urmi f. r denning, something that,

would als.o ti*esit ir high spring hunt mottnlity.

1



Coneernc*d area guides piediel N bear mossncre, npd a t*lack
eye for the hunting community. For that arid the more obvious
reasons, the described Kifui'p muat be closed to hunting. If not
legiHinted, closure requires Hoard of Game notion, and wo are
advised that, m.ty be unlikely due to polil jm| considerot ion9.
The bill working its way through the legislature is « small
positive step, but it is Tor from enough.

Rep. Grussendorf has done yeoman duty un this projnet-*-without
him and the Friends of MoNoil River, things would not hove come
this far so quickly. But the issues are very complex. Political
pressures limit all our aspirations in this mutter, but FOMR
uelieves the level of protection needed to prevent diapl aeemerit
or death of McNeil River’s bears is wutill far from reality. Moat
of the area to which they will be lured remains open to hunting
in spite of HB 306 and Rep. Hrussendorfla best, efforts.

Finally, let nme address the character 1zntion of Friends of McNeil
as an "environmental” group. Though our goal in this issue j.0
environmental, our group is a mixed bog. I am a big game hunter

who hunts bears, as does over half of our founding membership. We
are not anti-hunting; we. simpljy.can’t understand why any
sportsmen would want to shoot a bear that accepts humans as
nonthreatening > and wi I] vojuntari Ay approach jbumans_c_losely .
Where's the challenge? If ever bears needed protection, the
educated and tolerant bears of McNeil River are the ones.

McNeil River ia wunique in all the world. We don’'t want to see
that squandered over economic issues. At the grass-roots level
nationwide, biologists of many disciplines, including some of the
world’'s preeminent bear biologists, agree with us completely. 1
hope this helps clarify the issue. Cnee any reasoning person is
presented with all the facts, they find it hard not to become a
Friend of McNeil River. Please contact me with any questions.

Sincerely,

Tony Dawson

A Founding Member

Enel: Map of impacted streams/areas open and closed to hunting.

cc: Son. l,loyd Jones/Paula Terrel
Pep. Ben Grussendorf
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STATEMENT OF FRIENDS Of McNEIL RIVER

For the Hearing Record on

H8 301, TO EXPAND THE MCNEIL RIVER STATE CAME SANCTUARY
Beforo tha
SENATE RESOURCES COMMITTEE
JUNEAU/ ALASKA
MAY 17,1991

This a Ly Five citizon groups whose goal
IS to safeguard the integrity of th# McNeil River state Game
Sanctuarye

we recommend that H2 306 incorporate the following provis.ons.

Brown/griszly Lear hunting should be prohibited by the bill
throughout the Paint River drainage and the adjacent Amakdedori
Creek drainage, whether these areas are designated as sanctuary
or refuge, Wa _favor sanctuary status because sanctuaries are n*t>TIMAuU.I
closed to hunting and offer the highest d*grac off protection to
wildlife and habitat.

2. The bill should close the new sanctuary/refuge to new entry
under the state®s mining and mineral leasing laws. Valid existing
rights would not t* affected.

3. In subsection (3) under "purpose"™ of the expanded sanctuary,
delete "fisheries enhancement” and "ether activities"™ as purposes
of the existino sanctuary and its two Kamishak River additions.
Fisheries enhancement should be limited to the Faint River
drainage. In the McNeil River watershed, fisheries enhancement
has already be*n found to conflict with tha boars® food

requi Foments.

4. New leases for sport fishing camps, lodges, and other
commercial developments should not be allowed in the new areas
designated by the bill. These kinds of development will promote
increased huran-bear conflicts and probable killing of bears "in
defense of life and property.” Dear viewing by the non-fishing
public should bo managed in the same careful way as at McNeil
River, without, the need for elaborate lecilities.

Thank you for this opportunity to present our views.



HAY-16-91 THU 17:58 AK DEPT FISH & GAME/CO FAX NO 9074652332

Start on Page 3, Line 3 - AS 16,20.041() (3 The words in brackets
and the deletions are just for your clarity while drafting. 1 know
they won"t appear in the proposed CS.

(3 provide opportunities that are compatible with Q)
of this subsection for wildlife viewing, fisheries enhancement,
fishing, hunting, and trapping, [AND MINERAL ENTRY, FOR] temporary
safe anchorage, and for other activities.

© The Board of Game shall determine whether hunting of
brown bears within the McNeil River State Game Refuge should be
prohibited.

@ The use and enjoyment of valid [EXISTING] rights and
interests in mineral claims,including the right of access, within
the McNeil River State Game Refuge 1is protected. This subsection
does not affect the power of the commissioner of Natural Resources
to open or close land within the McNeil River State Game Refuge to
new mineral entry under AS 38.05.185 - 38.05.275.

() The department and the Department of Natural Resources

(1) may not enter into sales of land [OR WATER] within
the McNeil River State Game Refuge;

(2) may enter into leases within the McNeil River State
Game Refuge 1f the commissioner finds that activity conductedunder
the lease 1s compatible with the purposes for which the refuge 1is
established.



Big buckspainthbleak picture for M

F riends iif McNeil

Itlvui —a of

Alaskans dedicated In

protecting Ihe
summary's world -famous
guthotin); id liears from neurb."
nimmerCMI fisheries
develiipmenl — Imve suffered
iwn selliaclis during the past
week,

Selhiick Nil. 1happened in the
Alaska Legislature, where limise
mninhcts passed a hill dial
Would extend die sanctuary's
Ixninduries and also establish un
adjacent McNeil Ifiver Slide
(iame deluge.

Sellaick No, 20ccurred four
days Inter in Federal Court. On
luesday, II.S. District Judge
Andrew Kleinfold refused in
black construction ufa fish
ladder on the I'alnl diver, us
i"iliiosled ill a lawsuit filed by
I'riendsof McNeil and several
otherenviriitimenial groups.

While Klemfeld's decision was
clearly not in the best Interest of
Friends (or McNeil's liears), the
llouse's action was more subtly
harmful. So subtle, in fact, that a
‘/'/nics headline reported "House
passes hill lo protect liears "

Although protection of
Mt Nell's bears may have lieen
the original intent of primary
s|xmsor Hen (irussendorf, House
1till 306 —in its present form —
could ultimately work against
the dozens of brown bears that
annually congregate at McNeil
diver | ulls to feed on churn
salmon.

HB:i<)tiex|iunds the sanctuary,
in which hunting and trapping
are prohibited, by only 5 percent,
while also creating a refuge
along the Paint River, where a
massive fisberies-development
project is planned only a few
miles from McNeil Falls.

The first step in that plan is

F ishing

Bill
Sherwonit

OUIUOOHK
I COl UMNIIl

(he construction of a
controversial fish ladder-
scheduled to liegIn this summer
— that will ullow salmon to
ascend a 10-fool waterfall near
the Puint River's mouth.
Working together, the Cook Inlet
Aquaculture Association und
state Commercial Fish Division
expect tocreate un unnual
return of up lo 1.5 million
salmon.

State wildlife biologists say
there's no question bears will be
drawn front McNeil to Paint
River If suchun artificial run is
created; (he only uncertainty is
the number of bears Involved.

Friends of McNeil —and
many state biologists —worry
that unless sufficient safeguards
ure enacted, bears drawn to the
Paint River will either be hunted,
shotas DLPs (in defense-of-life-
und-property), or leant to
associate humans with food, thus
changing the manner In which
they interact with humuns.

Grussendorf's bill was
inlended to provide such
safeguards. Unfortunately, "as it
is now, the bill does practically
nothing,” says Tony Dawson, an
Anchorage-based wildlife
photographer and a founding
member of Friends.

"(State government) has done
a really good job of promoting
this legislation as a protective
measure for the bears; I've had
several people call and

cN eil R

TimttpktoldovBILL SHBHONIT

A brown bear sow leads her aubs acrass Ihe McNell Rver Hats on the west side of Cook Iet.

congratulate me on our ‘victory.'
Grussendorf says this Is u win-
win sltuution, but we haven't
gained u thing, i bis could end up
hurting the bears more timn
helping them.

“The mostcritical areas,
where the salmon win be most
accessible lo the bears (either
when running up Paint River and
Its tributaries, or after
spuwnling) are within the refuge.
Ninety-five percent of the land
outlined in the bill could be open
to hunting. It all depends on what
the Board of Game chooses to
do. And with die current make-
up of the board, | don't think it's
likely that hunting will be
prohibited in the refuge.”

Dawson can easily Imagine a
worst-case scenario in wltich the
remains of spawned-out salmon
will continue attracting bears to
Paint River and Its tributaries
into late fall. Such a predictable
lure could make the bears easy
targets for trophy seekers, if
hunting is permitted within die
drainage.

"Instead of beinga protected
urea, it could become a death

trap for bears," he says. “ There
could be a firing line (within the
refuge), where people wail for
bears to leave the sanctuary.”

Legislators' comments about
increased opportunities for
hunting and fishing lodges in the
region also Is worrisome.

“ | keep hearing people say
they want to protect the bears,"
Dawson notes. "But It's
becoming more und more clear
that they only want to protect die
bears if it doesn't affect their
income or special interests."”

Although he criticizes 11B 306
as "had legislation,"” Dawson
admits it is better dutn nothing if
Paint River does indeed become
a major salmon'producer.

But he and other Friends of
McNeil remain hopeful that
diey'll halt the Paint River
project, despite Kleinfeld's
ruling on Tuesday.

While refusing toissue a
preliminary Injunction, the judge
denied Friends' request "without
prejudice to Its renewal."

Kleinfeld told Friends
attorney Ken Robertson. “ You
lost on this prchminuty

Injunction because you didn't
liave ull the necessary evidence.
This Is lurgely u procedural
mutter; your motion cun lie filed
ugain, with the proper
paperwork."

The judge ulsu noted that,
based un uvuiluble evidence, the
U.S. Army Corps of Hnglneets
und Economic Development
Administration hud indeed failed
todo un udcquute environmental
assessment (EA), as Friends has
charged in its lawsuit.

"Based on the evidence
submitted, there is no
uemonstrution that the agencies
have taken u hurdlook at the
(fish ladder's) environmental
consequences,” Kleinfeld
emphasized. "There is no
mention at all of McNeil's bears.
Without the appropriate analysis
und discussion, lhe EA appears
insufficient.”

Thai's good news for Friends
of McNeil and other parlies who
want the Corps to rescind its
Paint River permit. | f—or when
—the case does go to trial, It's
likely that the federal
government will be required to

THURSDAY
May If), IW |

iver bears

du another, more thorough,
eilvlronnieiilli! assessment.

There is some liud news
ullached to Kleinfeld's
preliminary unulysis, however.
In discussing the merits of
Friends' lawsuit, lie argued that
the mere presence of u fish
bidder will have noimpact on
McNeil's bear population. Only If
the lutlder is put lino upcrutiun
will the bears be uffected.
Therefore, he sees no compelling
reason lo halt the ladder's
construction, us lung us the
fisheries project cun lie stopped
at some future date.

Duwson disugrecs.

"Once the fish ladder Is built,
It's a dead Issue," he says. "The
momentum to produce u
commercial fishery will be
unstoppable. After its money lias
been spent (the EDA is providing
a S| million grunt), there's no
wuy the federal government Is
going tocome up with un
environmental assessment that
would shut the project down."

Some might consider Duwson
to lie un overly cynical
doomsayer. But from the start of
this proposed fisheries
development project, both stale
und federal agencies have
consist ..-ntly fulled to adequately
uddress ihe threat it poses to
McNeil's gulheringof hours.

| believe his cynicism —und
Illls fears—are Justified.

In u culture where decision-
mukers continue to moke value
judgments bused largely on
dollar slgng, which do you think
will receive greater
consideration: nbig-bucks
development project? Ora
gathering of bears (even if it is
unique)?



Start on Page 3, Line 3 - AS 16.20.041(b) (3)

(&) provide opportunities that are compatible with (@)
of this subsection for wildlife viewing, fisheries enhancement,
fishing, hunting, and trapping, [AND MINERAL ENTRY FOR] temporary
safe anchorage, and for other activities.

(c0 The Board of Game shall determine whether hunting of
brown bears within the McNeil River State Game Refuge should be
prohibited.

(d The use and enjoyment of valid TEXI'STINGI rights and
interests in mineral claims, within the McNeil River State Game
Refuge is protected. This subsection does not affect the power of
the commissloner of Natural Resources to open or close land within
the McNeil River State Game Refuge to new mineral entry under
AS 38.05.185 - 38.05.275.

(e) The department and the Department of Natural Resources

(1) may not enter into sales of land or water within the
McNeil River State Game Refuge;

(@) may enter 1into surface leases within the McNeil
River State Game Refuge if the commissioner finds that activity
conducted under the lease is compatible with the purposes for which
the refuge is established.

() The McNeil River State Game Refuge 1is closed to oil and
gas leasing.



DEPARTMENT OF FISH AND GAME

POSITION PAPER

Bill No: CSHB306
Sponsor: Representative Grussendorf
Division: Habitat

Bill Title: An actrelating to establishing the McNeil River State Game Refuge and altering the McNeil
River State Game Sanctuary, and providing for an effective date

Department Position: The Alaska Department of Fish and Game strongly supports HB 306. We believe

that this bill provides a solution for the McNeil River Sanctuary/Paint River fish ladder controversy where
both sides of the dispute benefit.

BACKGROUND

In 1978 the FRED Division identified the Paint River as a very good candidate for enhancement. The
drainage has at least 25 miles of stream suitable for spawning and could support all five species of salmon.
Salmon use of the system is currently blocked by a 35 foot waterfall at tidewater.

The Cook Inlet Regional Planning Team included a Paint River fish ladder in its published enhancement
plan in 1981. In 1985, Cook Inlet Aquaculture Association received a planning grant for the fish ladder.
Funding for construction was obtained through state capital budget appropriations o feight hundred thousand

dollars each in 1989 and 1990 and from aone million dollar grant from the federal Economic Development
Administration.

In August of 1988, the U.S. Army Corps of Engineers issued a permit for the construction of the fish
ladder. Cook Inlet Aquaculture began the bid process for construction in late summer of 1990, and in
March of this year completed the process and issued the notice to proceed.

The Paint River drainage lies just North of the McNeil River State Game Sanctuary. The McNeil
Sanctuary presents a unique experience to view and photograph large numbers of brown bears in close
proximity. In late winter and early spring of this year a group of people coalesced who were concerned
that the enhancement project might have a negative effect on the bears at McNeil River. Some of these
people formed the group "Friends of McNeil."

LAWSUIT

On April 16 of this year, the Friends of McNeil along with five environmental groups filed for an
injunction to halt construction of the fish ladder. Their suit alleged that the Corps had failed to do a proper
environmental impact statement and had not noticed the permit properly.



In particular, these groups fear the enhanced salmon runs in the Paint River will attract bears from McNeil
out of the sanctuary where they would be hunted or have adverse contacts with fishermen or others. It is
worth noting that bears are not feeding on salmon during hunting season and their normal range has always
far exceeded the sanctuary or even the proposed refuge boundaries.

HB 306 is an effort to resolve the dispute in a manner that benefits both commercial fishing and protection
of bear viewing opportunities without hurting other interests. The Army Corps has stated its intention to
condition its permit to make operation of the fish ladder contingent upon passage of this legislation. The

effective date of HB 306 has been modified to make the legislation effective the day the fish ladder goes
into operation.

On May 14, the judge denied plaintiffs requestfor a preliminary injunction to halt construction of the fish
ladder. It is estimated that this matter will be back before the court in approximately two weeks. We
believe passage of HB 306 should help resolve the lawsuit.

PROPOSED AMENDMENT

Cominco and the American Copper Nickel Company each have existing claims in Township 11 South,
Range 31 W, which is proposed to be in the refuge. In an attempt to protect these existing claims and the
possibility of appropriate new claims, House Finance inserted mineral entry, to be allowed to the extent
compatible with permanent protection of brown bear and other fish and wildlife populations and their
habitats, in the purposes of the refuge. Commissioner Heinze has testified that it his intention to
administratively close the refuge”o new mineral entry while we se« whether the salmon runs take hold and
how 'theyHHect the bears' NQrvSs n

Inclusion of mineral entry in the purposes of the refuge poses three problems. First, the purposes is the
list of reasons the refuge is created. While mining may be allowed, it is clearly not one of the reasons for
the creation of the refuge. Second, we have checked with the Attorney General’'s Office and been advised
that inclusion in the purpose section could, at a minimum, raise legal questions about the ability of the
Commissioner of Natural Resources to administratively close mineral entry, even temporarily. Third, the
placement of mineral entry in the purpose section makes all existing claims as well as new entries
specifically subject to compatibility determinations.

We suggest instead the following amendment:

Page 3, Line 3 - Delete: "[AND MINERAL ENTRY]"

Page 3, Line 13 - Insert a new subsection (e) to read:

"The use and enjoyment of valid existing rights and interests, including mineral claims, within the McNeail
River State Game Refuge is protected. This subsection does not affects the power of the Commissioner

of Natural Resources to open or close land to new mineral entry under AS 38.05.185 - 38.05.275."

We believe this amendment improves the solution for all parties. It protects existing claims without
affecting DNR’s power regarding new claims.

SUMMARY

We believe HB 306 improves protection for the brown bears at McNeil River while helping to facilitate
an enhancement project that will be of major value to the commercial fishery. It allows for flexible
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MODIFICATIONS TO CSHB 306 (FIN), ADF&G DRAFT OF MAY 15, 1991

Starting on page 2, line 26:
(b) The McNeil River State Game Refuge 1is established to

(@) provide permanent protection for brown bear and other
fish and wildlife populations and their habitats, so that these
resources may be preserved for scientific, aesthetic, and educational
purposes;

(@) manage human wuse and activities iIn a way that 1is
compatible with (1) of this subsection and to maintain and enhance the
unique bear viewing opportunities in the McNeil River State Game
Sanctuary established under AS 16.20.160;

3) provide opportunities that are compatible with (1) of
this subsection for wildlife viewing, fisheries enhancement, fishing,
hunting, and trapping;

(4) guarantee opportunities for access to and exploration and
mining of minerals;

(c) The Board of Game shall determine whether hunting of brown
bears within the McNeil River State Game Refuge should be prohibited.

(d The use and enjoyment of valid existing rights and interests
in mineral claims, within the McNeil River State Game Refuge [is] are
protected. This subsection does not affect the power of the
Commissioner of Natural Resources to open or close land within the
McNeil River State Game Refuge to new mineral entry under AS 38.05.185 -

38.05.275.

(e) The department and the Department of Natural Resources

(1) may not enter into sales of land [or water] within the
McNeil River State Game Refuge;

(?) may enter into [surface] leases within the McNeil River
State Game Refuge 1f the commissioner and the commissioner of
Natural Resources find[s] that activity conducted under the
lease(s) i1s compatible with the purposes for which the refuge
is established.

() The McNeil River State Game Refuge is closed to oil and gas
leasing.

Without Modification the Fatal flaws were:
sales of water??? All mines require some water;

2. no subsurface (mineral) leases would be allowed. The area is
now open ONLY to Leasehold Location which requires a "lease"
before mining can take place.

3. not includi. g Commissioner of DNR in compatibility
determination;

4. "compatible™ with (1), if the new (4) 1is not included;

5. no access provisions.



SENATE CS FOR CS FOR HB 306 ( )
Testimony Before Senate Resources Committee
May 18, 1991

My name 1s Steve Borell, | am the Executive Director of the Alaska
Miners Association and I am testifying on behalf of the
Association.

Thank you, Mr. Chairman and committee for the opportunity to
testify before you regarding this legislation for the second time
in as many days. As 1 stated at the previous hearing, we are
extremely concerned about this legislation and we very much
appreciate the chance to appraise this committee of several
additional points that we feel should be considered.

Land availability for mineral exploration, and access to those
lands, have been probably the most crucial 1issues for the mining
industry during the past 25 years. The 1land base available for
exploration and mining in Alaska has been reduced on a continuing
basis during this period.

First came ANSCA whereby 45.6 million acres were removed from the
public domain lands and transferred to Native Corporations. We
have absolutely no quarrel with the Native Corporations receiving
this land and we are encouraged to see these Corporations begin to
develop their vast mineral resources and to provide jobs to their
shareholders.

Then came ANILCA whereby 104 million acres were added to federal
conservation units and closed to mineral entry and mining. But the
promises made in ANILCA that there would be "no more"™ set-asides
and the promises that valid existing in-holdings would be honored
have been circumvented by the U.S. Forest Service and the National
Park Service, respectively. The latest chapter in the on-going
effort of the National Park Service to remove the valid in-holders
appeared iIn the Friday, May 17, 1991 issue of the Anchorage Times;
and 1 quote from page CI

The National Park Service has rejected the first Kantishna
mining plan submitted since a court order restored the option
of placer mining in the embattled reserve surrounded by Denali
National Park.

Area miners contend the Park Service action 1is evidence
the federal agency wants to completely shut them out of the
rich gold belt....

However, Park Service spokesman John Quinley said the
decision to deny a mining plan by Sam Koppenberg of Fairbanks
does not necessarily mean all proposals will be rejected.”

For their part, the U.S. Forest Service, working 1in the longass
National Forest, has continued to study additional areas for

designation as "Wilderness” and to study rivers and streams for



designation as "Wild & Scenic Rivers"™. These types of studies were
expressly prohibited by ANILCA.

It should be recognized that once all state and native selections
have been completed, approximately 165.4 million acres of federal
land in Alaska will be closed to mineral entry and mining. That is
almost the size of Texas which has 168 million total acres. To
state i1t another way, that is an area equal to the combined size of
New York, New Jersey, Pennsylvania, West Virgina, Ohio, Indiana and
I1linois!

To add insult to injury, the State of Alaska has spent the past
many years making its land selections based in large part on the
mineral potential of the lands and already approximately 10% of
those lands have been given restrictive land use designations that
will not allow mineral entry or mining. Also, other state lands
have been encumbered with other restrictions through the land
planning process that effectively eliminates access and therefore
eliminates any possibility for mining.

In the past, and | emphise in the past, mineral closures have often
been made with no consideration or only a cursory consideration
being given to mineral potential. Preceived or potential conflicts
that would require DNR and ADF&G to actively manage different uses
in the same area have, 1In the past, been addressed by summairly
closing the area to mineral entry. Land management was replaced by
additional 1land "lock-ups".

Due i1n a large part to the uncertainty associated with land
avarlability and the very negative attitude toward mining that was
held by some past administrations, many minerals companies ceased
to explore for minerals in Alaska. By the year 1984 more than 80
minerals companies had left the state.

I am thankful to report that this situation has now begun to

improve. Greens Creek and Red Dog have shown the world that IS
indeed possible to start a major new mine 1in Alaska. That notion
had been in doubt for many years. Both of these mines began

operation 1in 1989 and are effectively the first hard rock mining in
the state since WW Il when a presidential order closed all precious

metal mines 1iIn the nation.

Large scale mining projects will nearly always require major mining
companies 1f they are to succeed. Small prospectors and small
miners continue to be an important part of the industry and will
also be a primary source of prospects for Jlarge scale mines.
However, major mining companies will nearly always be required if
large scale mines are to ever get started.

But the managers and directors of the large mining companies must
have the assurance that 1if they search for and find a mineral
deposit that they believe can be mined at a profit, they will have
a reasonable chance to develop the deposit into a mine. They fully

recognize and fully plan to comply with all manner of constraints



and environmental regulations.

However, they will not even 1look for minerals 1iIn areas having
excessive or potentially unreasonable restrictions. Given the
current legal appetite of some preservationist organizations, chese
managers and directors would be in deriliction of their
responsibilities if they were to do otherwise.

It 1s in this setting that we now find HB 306 "McNeil River State
Game Refuge". Here 1s an area that has had mining claims since
approximately 1913. Many companies have done exploration work 1in
the area. Two of the largest and most respected mining companies
in the world have more than 150 active mining claims iIn the area.
Some of these claims were staked on BLM land before the land was
selected by the state and the claims were subsequently converted to
state claims. As stated in my previous testimony, one of these
companies has spent $250,000 in the past and has an approved permit
from your DNR for a work plan for this summer that will cost more
than $500,000.

IT this legislation becomes law, I cannot predict the course of
action that will be taken by thecompanies now holding claims in
this area. I can however predict the affect on the state as a
whole. Passage of this bill will have a very chilling affect on
how major mining companies view Alaska. Mining companies will
again see Alaska as a place that 1is unfriendly to the mining
industry and not interested in minerals investement.
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State decides?™

not to c¢change

ladder plans

Bears may run into humans
at Paint River salmon runs

By DAVID HULEN
Daily News reporter

The controversial fish ladder on the Pain™.
River just outside the McNeil River bear
sanctuary will apparently be built on sched-
ule this summer without new restrictions on
human activity around it, state wildlife
authorities said Friday.

The S3 million structure is to be built
near the mouth of the Paint River, just three
miles from the much-photographed falls or.
the McNeil where dozens of brown bears
gather each summer to gorge on salmon.

The idea of the ladder, on the west side of
Cook Inlet across from Homer, is to enable
salmon to swim around a 35-foot waterfall
and spawn in the system, creating a new
major commercial salmon run.

But some conservationists think a large
new salmon run so close to McNeil could
threaten the bears that gather lhere — and
the chance for people to watch so many of
them — by drawing them out of the sanctu-
ary and on to state land along the Paint,
where bear hunting and sport fishing are
allowed. Fish ladder opponents think the
amount of human contact with bears couid
increase, endangering both bears and peo-
ple.

Officials in the Department of Fish and
Game have been discussing the idea in
recent weeks of pressing for legislation 'o
impose land-use restrictions on the area
around Paint River. One idea was to press
legislators to extend the McNeil River sanc-
tuary north to cover the Paint River system,
along with restrictions of hunting, fishing
and other human activity,

Please see Page C-3. LADDER
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Continued from page Bl

signed to create another breeding ground for
salmon by giving them a way to negotiate the 3%

foot high Paint River Falls.

Hunting guide Mike DeNeut predicts a bear
massacre unless the Paint River area becomes
part of the McNeil River sanctuary.

DeNeut, who has 20 years guiding experience in
the nearby lliamna drainage area, said any desig-
nation other than sanctuary status would allow

hunters to kill bears at Paint River.

"If you include it as part of McNeil, guides will

become another place where people go to look at
bears. When people think of Alaska they think of
that magnificent animal. Alaska wouldn't be
Alaska without that brown bear.”

Tony and Kathy Dawson with Friends of McNeil
River have been fighting the ladder but understand
political realities will demand the ladder be built.
They said they are pleased to see legislation is
being put forth to include the Paint River as part of
McNeil River Sanctuary. They added they hope the
Paint River gets sanctuary status before it’'s too
late.

Tony Dawson said the ladder may not be com-
pleted in time for salmon to make a run up the
Paint River this summer but it will be by next sum-
mer.

If a couple of seasons pass without the Paint
River receiving sanctuary status, then the McNeil

stay away because they know the government w
almost send them to the electric chair for hunti.
in the sanctuary,” DeNeut said. "I know the me
tality of a lot of guides and they can't wait for th
ladder togoin."

Grussendorf, D-Sitka, said he decided to propo
legislation to include Paint River in the McN
Sanctuary to give bears priority status and prote

them.

The state wants the fish ladder built but does r
want to see bears an easy target to hunters.

Friends of McNeil River said the ladder wot
create a mother lode of salmon at Paint River a
divert older and younger bears unable to compt
at McNeil River to the Paint River where bea
currently do nor cc.tgregate.

"Bears are not stupid. They take the easy way
or out," Grussendorf said. "The Paint River cot

River bears could end up on the wrong end of a
gun, Dawson said.

"What should have been done is give this area
sanctuary status before the ladder is built,” he
said. "The other point is there are a lot of people
tapping their pencils and shaking their heads that
six weeks ago weren’t doing anything."

Tom Walker, a Cook Inlet Aquaculture olanner,
said his group has no problem with naming the
Paint River part of McNeil Sanctuary.

He said he hopes language in the bill allows for
limited activity on the Paint River so Cook Inlet
Aquaculture can check on what happens to the
salmon migrating up the Paint River.

"Our area of interest is the salmon." Walker
said. “ | wouldn’t hazard a recommendation as to
what is good or bad for bears.”



STATE’S BIOLOGISTS

AGREE McNEIL'S BEARS

NEED ADDITIONAL

PROTECTION
Z-1- 1 |

ince being assigned to McNeil River State Game
Sanctuary in 1976, Larry Aumiller has become the
world’s leading expert on McNeil’s annual
gathering of brov/n bears. Soma colleagues within
the Department of Fish and Game say the 46-year-old state
wildlife technician understands Ursusarctos better than
anyone, anywhere.

Through his close
contact with McNeil's
bears, Aumiller lias
developed ties with the
animals that most
people might consider a
little strange. He's
learned to distinguish
individual animals and, v* Al
if asked, will discuss i Bill Shervyonijt
their different
personalities and
behavioral traits. He's even named many of the regulars who
fish for salmon at McNeil Falls year after year. There’s
Teddy. Chaser. Weird. And Flashman, Groucho and Melody.
Just to name a few.

In a sense, the bears have become Aumiller’'s family. His
concern for them, both collectively and individually, is clear.

It’'s equally clear that the sanctuary and its summertime
residents have helped to shape Aumiller’s life over the past
15years. He, in turn, has helped thousands of sanctuary
visitors see first-hand that bears are not the bloodthirsty,
unpredictable killers that they’re often made out to be, while
demonstrating that humans and bears can indeed peacefully
co-exist "if you do the right things."

Aumiller’s unique connection with McNeil's bears
naturally makes him sensitive to anything that might
jeopardize the sanctuary's values. Long before anyone else,
he recognized that a proposed fisheries-development project
at nearby Paint River would inevitably affect the sanctuary
and possibly do it significant harm. He expressed his
concerns.

For years, no one listened. Or at least no one in a position
of authority acted on his concerns.

Sometime within the past year, things began to change.
Dramatically. As reported by the media, nearly everyone in

GJillnicsl
Columnist
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Continued from page Ft

the Dmsion of Wildlife Conservation's Southcen-
tral Region office now agrees that the creation of a
Paint River commercial salmon fishery will. in all
likelihood, compromise the sanctuary's values un-
less additional measures are taken to protect
McNeil's dears

This transformation is wonderful. But the timing
*is'lousv The Paint River fish-ladder project is. by
all accounts, a done deal.

Once the ladder ts ji place, a commercial fish-
ery is bound 10 follow Experts with the Cock Inlet
Aquaculture Association and state Commercial
Fish Division estimate the Paint River system,
wben stocked, could eventually produce an annual
return of | 5 million salmon or more. According to
a 1990 draft report by the Department of Fish and
Game, there s a strong possibility that such salmon
returns "will profoundly affect bear distribution,
abundance and behavior” m the McNeil region.

Aumiller hestitates to comment on the McNeil-
Pa'int P.iver debate, because the controversy puts
him in an awkward position. Understanding the
sensitive naiure of departmental politics, he's
largely content to stay in the background.

Dunng an interview, his comments are care-
fully weighed. "It makes me really encouraged.”
hasays, "to see everyone else (in the division) so
concerned about McNeil. Even the mainstream
biologists, who traditionally deal with populations,
not individual animals, are saying this area needs
to be managed differently than others."

Others are not quite so hesitant to comment.
Sterling Miller, a state bear biologist who probably
fits the "mainstream" category, has admitted.
"Frankly, 1 think we (in the Division of Wildlife
Conservation) were blindsided by this. For a long
time, only Larry took Paint River seriously. But
now almost everyone agrees that Pain: River will
have an impact on McNeil, so additional protection
is'needed. I've never seen people within the divi-
sion so unified on an issue.”

That unity was demonstrated earlier this month,
at a meeting hosted by the Division of Wildlife Con-
servation ,DWC). The two dozen or so people pre-
sent represented a wide array of concerned par-
ties. Fish and Game, the Department of Natural
Resources, National Park Service, U.S. Fish and
Wildlife Service. U.S. Department of Commerce,

.several environmental organizations and a group
known as "Friends of McNeil."

John Schoen. a state conservation biologist, told
those in attendance.'This meeting should have
happened two years ago It's unfortunate we
couldn't have done something to protect the sanc-
tuary before (the Paint River fish-ladder project
was approved) But now we need to do as much as
possible in the time remaining."”

Karl Schneider, DWC's acting supervisor for ihe
Southcentral Region, was equally candid. "People
ofien call McNeil a world-class auracut'n. but 1
thirk it gbes even beyond that McNeil ts unique.
It s 'he standard by which other wildlife- lewtng
areas are measured

The #vision's primary management ob.tcttve
— at least at the regional level —for 'he Kan tshak
Bay region is to preserve the values that currently
exist at McNeil And the best way to do that, ,pven
the circumstances, is to extend the existing sa ictu-
ar. so it includes the Paint River drainage."”

In their search for solutions, it appeals that
Schneider. Aumiller and others concerned about

W HAT

Archers slate Spring Feser shoots

The Cock true! Archers have scheduled two
Srrne Fever Shccu for Sunday. April 21. and
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MvNetl nave gamed a couple of powerful allies

The Cook Inlet Seiners Association — whose
members will directly benefit from any Paint
River fisheries development — has expressed its

wr.t'.en support ol iny and status "hat best pro-
tects the wildlife and nabuat of Pauu River lands.'
so long as it doesn t interfere with the creation o f»
new commercial salmon fishery. And House
Speaker Ben Gruisendorf of Sitka said last week
that he'll introduce a bill to give McNeil additional
protection if the Paint River fish ladder ts built.

Still, even the moat optimistic McNeil support-
ers doubt that such legislation wtU pass this ses-
sion. And its late in future years is anybody's
guess .As .Alan Phippa of the Alaska Center for the
Environment has cautioned. "1 haven t seen any
evidence that the Department of Natural Re-
sources (which manages ihe 'and in and around
Paint River) supports an extension ol the sanctu-
ary. DNR's support is critical. .And what about ad-
ministration supportl"

No one at Fish and Game will puhlicly explain
wnat happened, but widely circulating rumors sug-
gest that deputy commissioner Ron Somerville was
the person responsible for the department s
“change of heart.”

On Friday. Rosier said. "We haven't taken a
position at this time There are a lot of issues that
need to be discussed and resolved before we make
any final decisions."

Although he noted. "We're on top of dungs
here,” Rosier surprisingly added that he hadn t
talked with any DWC staff in Anchorage, nor had
anyone in the division expressed concerns that the
Paint River project will likely affect McNeil sanc-
tuary.

The lack of progress has especially frustmed
and angered the group Friends ol McNeil, which
was formed in 1990 to act as an advocate for the
sanctuary and its bean.

"Nothing has changed since our first meeting
with Fish and Gam* several weeks ago,” says
Friends spokesman Tony Dawson, a professional
wildlife jjhotogmpher who lives in Anchorage "We
see the Paint Rjver project as a direct threai to
McNeil.”

For now, at least, the issue remains in limbo
Will there be a lawsuit? Will the ladder construc-
tion be put on held? Will Fish and Game. DNR and
Gov. Waller Hickel support a sanctuary expan-
sion? Will the state risk its world-class bear-view-
uig area in order to establish a multi-milhon-dollar
commercial fishery, at a time when there's a al-
ready a glut of salmon on the market?

«— The answer seems so obvious. Buikl the fish lad-

‘der, but do what's necessary to protect McNeil's
bears. Even those who initially opposed the Paint
River project now agree it's not necessarily a bad
thing, i/addiuonal safeguards are provided.

"1 think we (Friends of McNeil) are perceived
by commercial fishing interests as project killers."”
Dawson says. "Initially that may have been where
we were coming from. Our dunking was. ‘'Why
tinker with a system that's working welll' Bui *e
recognize the polmcal realities, so we've modified
our stance somewhat. Our main priority ts to pre-
lect the bears."

Those who know the sanctuary best — and mat
includes Fnends of McNeil as well as state btc.u-
gists and wildlife marugers — are ir. agreement
The sanctuary must be expanded to best pretr-:
the bears from anv Paint River development, pre!
erably before | .onstruclton on the fish tadce:

has begun.

Now if oni decision-makers in iur-ea- * ..
act — quickij io preserve a unique Aluv-j-n
treasure
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Environmentalists

By DESIREE HUMPHREY

TIMESWRTER

Five environmental groups sued the fed-
eral government Tuesday seeking to block
construction of a Paint River fish ladder they
say will lead to trouble for bears in the
nearby McNeil River State Game Sanctuary.

The Friends of McNeil River and four
other environmental groups said Impact
studies required by federal law were not
done before funding and permits were issued
for the $2.8 million project. The project is de-
signed to create a breeding ground and foun-
dation for u major salmon fishery at Paint
River.

The groups wanl a federal judge to stop
the project and block its funding until the

to protec

Sue

completion of studies on the impact of in-
creased human activity in the area and the
possibility of adverse encounters between
man and bear. The suit was filed in Anchor-
age federal court.

The federal government has allocated $1
miHion to Cook Inlet Aquaculture Association
for the project, expected to be completed this
summer, the suit said. The association is a
private, non-profit group working with the
Alaska Department of Fish and Game to
start the new fishery.

The fish ladder would be built at the
mouth of Paint River, about three miles
away from McNeil Falls where bears feed
during summer salmon runs, the suit said.
The uppearance of new fish elsewhere would

JuuE 4 s
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draw bears away from the sanctuary viewing
area, the suit said.

"The introduction of fish at Paint River is
also expected to attract large numbers of
sport and commercial users including hunt-
ers, fishermen, boaters and other recrea-
tional users,” the suit said. “Historically
la-ge numbers of bears in areas of lots of
human activity means lots of trouble.”

Tom Mears, executive director for the
aquaculture association, said Tuesday the
concerns of the environmental groups have
been addressed in the fish-ladder plan.

For example, a protective grating will be
installed to keep bears from falling in and
drowning, he said. In addition, a permanent
electric fence will be built.
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F riends can

join in
, _ , ony Dawson and
H other Fnenda of

T McNeil River didn't

want to go to court.

Members of the Friends group
waited patiently for several
weeks, hopuig that state officials
would do the right thing: expand
McNeil River State Game
Sanctuary to protect McNeil'a
unique gathering of bean fiom
planned fisheries development at
nearby Paint River.

Their plea was simple and
logical: do something to protect
McNeil's bean DEIOIE
construction of a fish ladder
begins this spring.

Despite recem support from
the state's Division of Wildlife
Conservation, Dawson and
Friends were frustrated by the
mixed messages being sent from
Juneau.

Unwilling togamble that
sufficient protective measures
would eventually be enacted, the
group chose to join four other
environmental group* (The

Wilderness Society, National
Wildlife Federation, Alaska
Chapter of the Sierra Club and
Alaska Wildlife Alliance) in a
lawsuit that seeks to Wock
consnucbon of the Paint River
fish ladder until an appropriate
environmental assessment is
completed s

"The options seem pretty
clear tous," says Dawson.

“Either the land around Pum
River is givra some sort of
special status to ccntrof human
access and activities, or the fish
don't go up the ladder.

“The worst-case scenario for
us would be for devekjptnm to
occur and have do added
protection for the bears. There's
been no progress on this issue
since our first meeting with FUh
and Game this winter.

Something has to be done, so we
finally decided to take some
action ourselves. This at least
buys us some time, while
protecuve measures are being
considered ("by the state).”™

W ait,

law suit

Dawson and other parties
involved in the court acta®
understand the ruk they're
taking. The suit coukl alienate
potential allien, such u
commercial fishermen who've
publicly supported an experenon
of McNeil sanctuary.

"1 hope we dan'tend up
burning some bndgea,” he sayi.
"We’'re not and-commerciai
fishing, or anti-hunting. But our
No. | concern at this pouil Is the
sanctuary and the safety of
McNeU’s bears. As It stands, the
project is ill-conceived and
poorly studied. We'd be taJong a
bigger risk by doing nothing."

Jack Hession, the Sierra
Club's Alaska representative,
further explains, "The whole
process has been flawed. An
environmental analysis should
have been done before any
decision was made to allow the
fish ladder. This is like putting
the cart before the horse; we're
being asked to acquiesce to the
fish ladder and then worry about
protective measures. Logically
you should hold off on the project
until it's shown that the ladder ta
compatible with the continued
well-being of bears at McNeil
and Katmai Nauonal Park."

Which raises an intriguing —
and so far unanswered —
question: how did the Pamt
River fisheries enhancement
project ever get approved
without adequate environmental
impact studies?

The lawsuit filed Tuesday in
U.S. District Corn specifically
points fingers at the Army Corps
of Engineers, which issued the
necessary permit to begin fish-
iidder construction, and at the
Department of Commerce's
Economic Development
Administration (ED A), which
has provided SI tmllicn ui
funding.

But other government
agencies, both federal and state,
also failed to adequately address
the project’s potennal impacts.

Representatives of the Alaska
Department of Fish and Game.
U S. Fish and Wildlife Service
and National Park Service have
all expressed concerns about the

Paint River fish-laddar project.
Yet 'hey'veonly done so in
recent weeks, kxig after ihe fish-
ladder project m approved.

| "The EDA should have dooe a
better jobof contact”™ tI*
spprepnaie agenoet when it
evaluated the project.” sayi BUI
Lawrence, chief of ihe Park
Service's Environmental
Compliance Division for Alaska.
"If a there's a permit application
or funding request for
development activities near a
nauonal park, we normally
comment. But we have no record
ofeven having reviewed the tkrn
thing (at Paint River), even
though it could have significant
impact on Katmai's bear
population.

"But | don't want to point
fingersonlyat EDA," Lawrence
adds. "We should have done a
better job ourselves. We missed
the boat as well."

Another agency that "missed
the boat" is Fish and Game.

As far back as Dec. 1,1S81, ta
its McNeil River Brown Bear
Management Plan, the
department noted that salmoo-
enhancement projects were
planned for drainages north of
the sanctuary. In regard to those
projects, the plan sated. "The
availability of salmon In other
systems may also reduce the
concentration of bean at McNeil
River Falls, and bear-human
conflicts at fisheries tnsuiladoni
could result in destruction of
bean.”

Mor erecently, ta a 1800
report the department indicated
there': a "strong pcantthty”
that salmon retvraa to Paint
River (which alter construction
of the fish ladder and stocking
could Dumbir more than 1)
million flab) “will profoundly
affect beardlstributxs,
abundance and behavior" In the
McNeil regjan.

Yet when asked tocomment
on the Paint River fish ladder in
1588, the Department of Fish arcl
Game expressed noconcern*
about the project's possible
impacts on the sanctuary or its
bear population. (Its only
stipulations were that the fish
ladder, associated ccnsirucilon
camps and food-storage areas be

“"bear proof and that workers
attend a workshop on bear-
human interactions.)

No one in Fish and Game |
Division of Wildlife Conservation
has been ibte 'o explain what
went wrong. Bui DWC clearly
goofed To quote again from the
McNeil management plan, the
sate is mandated "To protect,
maintain, and enhance the brown
bear population in concert with
other components of the
ecosystem and thereby assure us
capability of providing sustained
opportunities to view and
photograph brown bears and.

secondarily, for scientific and
educational study of brown
bean."

Since state and federal
agencies have so far been unable
or unwilling to rectify their
mistakes, Friends of McNeil and
other concerned groups are
doing what they can to protect
the sanctuary’s unique gathering
of bean. For now, that means
taking their case to court.
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River, is shown with three daughters, from left,
land her son’s girlfriend’'s baby, Jessica Seay.
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\;ivist to serve 15-day sentence

children
tional pan-
In bed on

Iday in an
jf a 15-day
li-abortion

jsaid Sun-
)ay spent

apart from husband, Earle, and their
eight children — Jennifer, 19, Jonathon,
17, Mary, 14, Sarah, 11, Andrew, 8, Anna
Marie, 6, Bethany, 3, and Edith, 1.

“It’s really upsetting my little ones,
the ones in school,” she said Friday.
"Everyone else is bringing home cards
and things they made at school today to
give their moms Sunday.”

But missing Mother’s Day is insig-
nificant “compared to what’s happen-

See Mother, back page

j JinEAU — Former Gov. Jay
Hammond urged lawmakers
Friday to approve spending $22
million to buy land, timber and
mineral rights in scenic Kache-
mak Bay State Park.

The spending bill is scheduled
for a House vote Monday. It
would pay $15.5 million to Seldo-
via Native Association for the
land, $4.5 million to Timber Trad-
ing Co. for the timber rights, and
$2 million to Cook Inlet Region
Inc. for mineral rights.

Hammond, a Republican who
served multiple terms in the
House and Senate, spoke to law-
makers in each chamber. Under
a legislative rule, visiting former
lawmakers are allowed to ad-

li~ |

fin..viale legislation.

But Hammond said he felt too_
strongly about the issue to abide’
by the rule, and the presiding
officers made no attempt to stop
him.

Hammond said he has seen no
greater public support for an
issue. He compared the timber
purcliase to a $36 million oil-lease
buyback in Kacheinak Bay mid-
way through his 1974-82 tenure as
governor. That involved more
money, was more contentious,
yet it still was approved, he said.

In an inteiview, Hammond
said it makes little sense for the
state now to allow such a beauti-
ful landscape to be scarred for a

See Buyback, back page
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House passes Ml
to protect bears

By DIRK MILLER

TIMES CAPITAL BUREAU

JUNEAU - The House
passed a bill Friday to protect
the brown bears of the McNeil
River State Game Sanctuary
from hunters who would prey on
them feasting on a new man-
made run of salmon to a nearby
stream.

The Paint River fish ladder
was designed to turn a salmon-
free stream into a producer of
perhaps 500,000 fish. Construc-
tion is to begin within two weeks,
and that has a group called
Friends of McNeil River con-
cerned.

Paint River is about 3 miles
from the McNeil River Falls,
which has become a world-fa-
mous bear observation site.
McNeil River is located across
Cook Inlet from Homer.

House Speaker Ben Grussen-
dorf, D-Sitka. sponsored the bill
that would expand the 84,000-
acre sanctuary at the head of the
Alaska Peninsula by just over
29,000 acres, including lower
Paint River. It also would create
a 132.000-acre game refuge north

‘The bill is written
in such a way that
everybody can be a
winner or if itisnot
accepted, everybody
is a loser, especially

the bears.’
— Ben Grussendorf
House speaker

of the sanctuary.

“The bill is written in such a
way that everybody can be a
winner or if it is not accepted,
everybody is a loser, especially
the bears,” P. ussendorf said.

Ti.; “ill passed the House 32-17
after considerable debate
Friday, but may face tougher
times in the Senate.

"We believe in no-net-ioss of
multiple-use land in the Senate,”
said Senate Majority Leader
Rick Halford, R-Chugiak.

That was also the concern of
House Republicans who tried to

See Bears, back page

ling brothers sentenced to 8 years

Souter was assigned the case
after Judge Karl Johnstone with-
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By BRIAN S. AKRE
The Associated Press

JUNEAU — Brown bears that
may be lured out of the McNeil
River State Game Sanctuary to
feast on a new salmon run on
Paint River would be protected
under legislation endorsed Friday
by the House.

The legislation would expand
the 84,000-acre sanctuary at the
head of the Alaska Peninsula by
just over 29,000 acres, including
lower Paint River. It also would

Back in
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lraq,
for

By JOSEPH LBRIGHT
Cox News Set. ;e

KANI MASI, Irag — Khairi Isma-
il, a Kurd who used to run an auto
parts dealership, was back from
exile this week with his family alive
and his life savings gone.

He and 35 of his relatives were
camped by a high mountain road a
few miles inside Iraq. They had no
tent, no wheels for their car and no
town to go back to.

A month ago, fear of Saddam
Hussein's poison gas caused them to
take to the mountains. Now, fear of
cholera in the Cukurca refugee camp

N A

By THOMAS H. MAUGH I
Los Angeles Times

PASADENA,
NASA researchers say they
have found the first surface

Kurdish

hom e

Please see Backpage, FUTJtf "(I
4-1JA 10

protection

fish Sadder

create a 132,000-acre game refuge
north of the sanctuary.

Friends of McNeil River and
four other conservation and wild-
life groups have sued to block
construction of a S3 million fish
ladder on the river. The ladder
would allow salmon to bypass a
40-foot waterfall and spawn up-
stream.

The project's ultimate goal is to
create a new commercial salmon

Please see Back Page, BEARS

fam ily

in poverty
O PROTECTION PLAN: A joint allied-

Iragi plan to safeqguard returning Kurds is
in the works. A-6

has caused them to begin straggling
home. .
Clustered by the road with his
family and hand luggage and the
plastic litter of thousands of travel-
ers, Khairi said he wished he never
left their home town of Dohuk, 80
miles south of the Turkish border.

"If I knew the Turkish border

Please see Back Page, KURDS

SA researchers
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have found

change that led to the extinc-
tion of the largest creatures
that ever roamed the surface
of the Earth, as well as at
least half of the other spe-

d
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leave m

By NATALIE PHILLIPS
Daily News reporter

The federal mining law
may be overhauled for the
first time since President
Ulysses S. Grant signed it in
1872, and Alaska’s mom-and-
pop gold miners say the re-
vamping could finish them
off.

Instead of performing
$100 of work annually to
maintain rights to a 20-acre
claim and eventually own it,
miners would pay $3,200 an-
nually per claim and never
be able to call the land
theirs.

"It is going to destroy
everything 1 have worked
for all my life,” said Roger
Burggraf, a 58-year-old min-
er from Fairbanks. "Most
mining deposits have been
found by the small miners
and he, in turn, has spent
years of blood, sweat and
tears and whatever re-
sources he can come up with
to the develop the property.
That will be gone.”

But conservationists and
environmentalists argue
changes are long overdue.

“You don’t have mom-
and-pop oil drilling
operations anymore, what
with the complexity of busi-
ness, the environmental reg-
ulations and the risk to the

K illl

the theory. Mary attribute
the species’ demise to volca-
nic eruptions. Those who "'do
accept the theory believe

i%trj_dentification of__aleia-

inosaur
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Times Photo by RUSS KENDALL

River, is shown with three daughters, from left,
and her son’s girlfriend's baby, Jessica Seay.
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said Sun-
)ay spent

apart from husband, Earle, and their
eight children— Jennifer, 19, Jonathon,
17, Mary, 14, Sarah, 11, Andrew, 8, Anna
Marie, 6, Bethany, 3, and Edith, 1.

“It’s really upsetting my little ones,
the ones in school,” she said Friday.
"Everyone else is bringing home cards
and things they made at school today to
give their moms Sunday.”

But missing Mother’s Day is insig-
nificant “compared to what’s happen-

See Mother, back page

| UNEAU — Former Gov. Jay
Hammond urged lawmakers
Friday to approve spending $22
million to buy land, timber and
mineral rights in scenic Kache-
muk Bay State Park.

The spending bill is scheduled
for a House vote Monday. It
would pay $15.5 million to Seldo-

.via Native Association for the

land, $4.5 million to Timber Trad-
ing Co. for the timber rights, and
$2 million to Cook Inlet Region
Inc. for mineral rights.
Hammond, a Republican who
served multiple terms in the
House and Senate, spoke to law-
makers in each chamber. Under
a legislative rule, visiting former
lawmakers are allowed to ad-

ii-Ni

TiITTIUTCe legis ation.

But Hammond se".d he felt too
strongly about the issue to abide’
by the rule, and the presiding
officers made no attempt to stop
him.

Hammond said he has seen no
greater public support for an
issue. He compared the timber
purchase to a $36 million oil-lease
buyback in Kachemak Bay mid-
way through his 1974-82 tenure as
governor. That involved more
money, was more contentious,
yet it still was approved, he said.

In an interview, Hammond
said it makes little sense for the
state now to allow such a beauti-
ful landscape to be scarred for a

See Buyback, back page
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House passes bhill
to protect bears

By DIRK MILLER

TIMES CAPITAL BUREAU

JUNEAU — The House
passed a bill Friday to protect
the brown bears of the McNeil
River State Game Sanctuary
from hunters who would prey on
them feasting on a new man-
made run of salmon to a nearby
stream.

The Paint River fish ladder
was designed to turn a salmon-
free stream into a producer of
perhaps 500,000 fish. Construc-
tion is to begin within two weeks,
and that has a group called
Friends of McNeil River con-
cerned.

Paint River is about 3 miles
from the McNeil River Falls,
which has become a world-fa-
mous bear observation site.
McNeil River is located across
Cook Inlet from Homer.

House Speaker Ben Grussen-
dorf, D-Sitka, sponsored the bhill
that would expand the 84,000-
acre sanctuary at the head of the
Alaska Peninsula by just over
29,000 acres, including lower
Paint River. It also would create
a 132,000-acre game refuge north

‘The bill is written
in such a way that
everybody can be a
winner or if itis not
accepted, everybody
is a loser, especially

the bears.’
— Ben Grussendorf
House speaker

of the sanctuary.

“The bill is written in such a
way that everybody can be a
winner or if it is not accepted,
everybody is a loser, especially
the bears,” Grussendorf said.

The bill passed the House 32-17
after considerable debate
Friday, but may face tougher
times in the Senate.

"We believe in no-net-loss of
multiple-use land in the Senate,”
said Senate Majority Leader
Rick Halford, R-Chugiak.

That was also the concern of
House Republicans who tried to

See Bears, back page

ling brothers sentenced to 8 years

Souter was assigned the case
after Judge Karl Johnstone with-



board’s director. “Everything sort of came to frui-
tion at the same time." Typically, there are only
one or two liquor license suspensions a year, he

said.

Bears

Continued from page Bl

amend the bill Thursday to allow
hunting of other game and trap-
ping in the new refuge.

“l am constantly reminded
the tenure of philosophy (here)
has been to lock out human
beings in favor of whoever the
current critter of concern might
lk*," said House Minority Leader
Robin Taylor. R-Wrangell. "I’'m
just waiting for the lousy chance
for a human being to make a liv-
ing off the land in Alaska.

"It seems like every time |
tun? around here, something is
world class and unique and

M o th e
Continued from page Bl

ing at the clinic to mothers and
babies," Fardig said. ""We'll sur-
vive it, they won’t.”

Fardig and her daughter Mary
were among six people arrested
in September 1990 on trespassing
charges after they locked them-
selves to a 220-pouna ring inside
the Alaska Women’s Health Ser-
vices Inc. clinic to protest the
clinic’s abortion services.

Continued from page Bl

the Tatter upneid the suspension. In 1988, die board

something has to be done,” he
said.

Tony Dawson, an Anchorage
wildlife photographer and a
founder of the McNeil River
group, said the hill will not com-
pletely protect the liears of
McNeil River.

Dawson said the bill is a first
step but the refuge could still lie
open to bear hunting and that
tributaries of the Paint River
outside of the refuge will also at-
tract fish.

“What we then have is the
boundary of the sanctuary abut-
ted against a refuge in which full
hunting privileges are pro-
posed,” Dawson said. "All the
upstream tributaries will get fish
as well. My fear is a firing line

Because she works as a phar-
macy technician during the
week, Fardig asked for permis-
sion to serve her sentence one
weekend each month.

She said she agreed to report
to the Sixth Avenue Jail on the
second weekend of each month
without realizing it would mean
spending Mother’s Day apart
from her children and her par-
ents, who live in Anchorage. This
weekend will be her second in
jail.

“l always have my parents

24,000 acres in die 120,000-acre
park. The company is scheduled
to start logging soon unless a bill
is passed,

Similar legislation failed last

levied a 30<lay suspeasion but decided to enforce
only five days, and it could not change the terms
now, Sharrock said.

Managers at the Crazy Horse clubs declined to

could develop where people wait
(outside) the sanctuary."

The river group has filed a
lawsuit to block the fish ladder’s
construction until more environ-
mental studies are done. Dawson
said the bears are a valuable re-
source and famous throughout
the world.

“They’re used to people
behaving in a predictable way at
McNeil," he said. “These are

very special bears, many have
visual impacts worldwide."

The fish ladder is a joint state,
federal and Cook Inlet Aquacul-
ture Association project ex-
pected to cost about $3 million. It
would enable fish to traverse the
35-foot Paint River falls and
spawn in the waterway.

over and fix dinner for my
mother on Mother’s Day," she
said. “And neither of them are
very well right now."

Her breast feeding schedule
for baby Edith also is disrupted,
by the jail sentence, Fardig said.

Although the family saw her
at the jail last month during visi-
tor hours, Fardig said she doesn’t
want them to come this weekend
because it’s too hard.

"But the Kkids say they’re
going to come see me this Sun-
day," she said.

The bill’s future in the Senate
is less clear, mostly because of
resistance to the way the pur-
chase would be funded. House
Bill 83 would usp S7 million from

re iwo nnuiuiage es(Uoik>tiuicnta have ac-
cepted the suspensions, which begin June 1, and the

Moose Club is discussing the penalty with its mem-

bership, Sharrock said.

In addition, he said Fu Do Chinese Restaurant in

Police

By DIANA ELLIOTT

TIVESWRTER

A man who police said tried to
sell a stolen gun at an Anchorage
pawn shop this week turned out
to be a fugitive wanted in two
states on charges of conspiracy
to commit arson, robbery and
drug trafficking, authorities said.

Anchorage police investigator
Mitch Gray said he unwittingly
became embroiled in a tangled
mess when he attempted to find
out the real identity of a man
who said his name was Elshami
Essam.

The case began to unfold
Wednesday when a pawn shop
employee told police a man was
trying to sell a gun listed as
stolen. Officers questioned the
man briefly, then asked for his
Alaska driver’s license, said An-
chorage police Lt. Bill Gifford.

we
ulx
Sha

nab fugitive ti

A computer che
Essam was wanted i
sey for arson.

“He admitted be
but said someone wl
name,” Gifford said.

Gray spent two d;
variations of the narn
nationwide crime coi
even sent the man’s f
to the Federal Bureau
gation in Washington
find out if he was real!

On Friday the FB
that the man was not
Juan Carlos Farinas,
wanted in New J
charges of conspiracy
assault by arson. The £
in the arson case .
Essam, who was convi
case and sentenced to
prison, Gifford raid.

Farinas is also

In te rior floods spread to w
ASSOCIATED PRESS VII_Idag
High waters that caused millions of dollars in SaIT'h
flood damage in the Interior this week are bringing off an
their destructive power to the state's west and Br
southwest regions.
from
Flood warnings remained in effect until today wasin
for communities on the Koyukuk and Kobuk rivers, jce wc
and some near the mouth of the Kuskokwim River,  Ambl,
according to the National Weather Service. AS
A flood warning means that flooding is occurring  the Ko
or is imminent. to exc
Evacuation of elders and children from the vil- hd..
lage of Kobuk began Friday afternoon as water  thoii(>!

from the Kohuk River began
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for bears at
By BRIAN S. AKRE
The Associated Press

JUNEAU -- Brown bears that
may be lured out of the McNeil
River State Game Sanctuary to
feast on a new salmon run on
Paint River would be protected
under legislation endorsed Frida;
by the House.

The legislation would expand
the 84,000-acre sanctuary at the
head of the Alaska Peninsula by
just over 29,000 acres, including
lower Paint River. It also would
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By JOSEPH ALBRIGHT
Cox News Service

KANI MASI, Irag — Khairi Isma-
il, a Kurd who used to run an auto
parts dealership, was back from
exile this week with his family alive
and his life savings gone.

He and 35 of his relatives were
camped by a high mountain road a
few miles inside lraq. They had no
tent, no wheels for their car and no
town to go back to.

A month ago, fear of Saddam
Hussein’s poison gas caused them to
take to the mountains. Now, fear of
cholera in the Cukurca refugee camp

Kurdish

hom e

NASA

Tleas™"e™acT”age!T 3B

4-pAj

protection

fish laddertr

create a 132,000-acre game refuge
north of the sanctuary.

Friends of McNeil River and
four other conservation and wild-
life groups have sued to block
construction of a $3 million fish
ladder on the river. The ladder
would allow salmon to bypass a
40-foot waterfall and spawn up-
stream.

The project's ultimate goal is to
create a new commercial salmon

Please see Back Page, BEARS
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1 PROTECTION PLAN: A joint allied-
Iragi plan to safeguard returning Kurds is
in the works. A-6

has caused them to begin straggling
home. .o
Clustered by the road with his
family and hand luggage and the
plastic litter of thousands of travel-
ers, Khairi said he wished he never
left their home town of Dohuk, 60
miles south of the Turkish border.
“If 1 knew the Turkish border

Please see Back Page, KURDS
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By THOMAS H. MAUGH I
Los Angeles Times
PASADENA. Calif. -

NASA researchers say they
have found the first surface

holes on the Yucatan Penin-
sula of Mexico that appear
to outline the largest known
impact crater on Earth

one that is more than 125
wilpc; ?2n fT?»

change that led to the extinc-
tion of the largest creatures
that ever roamed the surface
of the Earth, as well as at
least f]}alf of the other spe-
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By NATALIE PHILLIPS
Daily News reporter

The federal mining law

may be overhauled for the
first time since President
Ulysses S. Grant signed it in
1872, and Alaska’s mom-and-
pop gold miners say the re-
vamping could finish them
off.

Instead of performing
$100 of work annually to
maintain rights to a 20-acre
claim and eventually own it,
miners would pay $3,200 an-
nually per claim and never
be able to call the land
theirs.

"It is going to destroy
everything | have worked
for all my life,”” said Roger
Burggraf, a 58-year-old min-
er from Fairbanks. “Most
mining deposits have been
found by the small miners
and he, in turn, has spent
yean of blood, sweat and
tears and whatever re-
sources he can come up with
to the develop the property.
That will be gone."

But conservationists and
environmentalists argue
changes are long overdue.

"You don’t have mom-
and-pop oil drilling
operations anymore, what
with the complexity of busi-
ness, the environmental reg-
ulations and the risk to the

Killi

the theory. Many attribute

the species' demise to volca-
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accept the theory believe
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''*m meteorite

The inniMiiil of
mk holes ill the NNrUlfnst-
urti sertion of Mexico's Vuea-
''ni piovinrc wi;is spotted by
| hmh's Duller of NASA
Ames while he was search-
ing satellite imagery for wn-

BEARS: Hou

Continued liom Pago A |

fishery for Lower Cools lo
I-: But opponents fear the
ladder will he a magnet for
ihe hears They argue that
-nflirts between people and
| <-iis will increase as more
bears leave |he protective
eonlines of the sanctuary
“The founder of the
Friends of McNeil Itivet has
stated that ’either the land
around Paint River is given
some sort of special status to
fontml| human access and
activities, or the fish don't
r-o up the ladder,” ' House
-Speaker Ben Grussendorf
lid
ers

in a memo to lawmalt-.

mim “J=1 *v +
ring Is centered near the
town of Chtexulub, for

which the burled crnter Is
niinieil

Duller and his colleagues,
Adriana Ocampo of .1I'l. and
Kevin Pope, who is now at
Geo Eco Arc Hesearcli in
nearby La Canada, Calif.,
considered many other geo-
logical explanations before
concluding that the forma-
tion was caused by a burled
impact crater. That conclu-
sion was presented in a let-
ter publish'd in the British
journal Natur" on Thursday.

se approves ex

The hill would ban all
hunting and trapping within
the sanctuary and would al-
low the state Game Board to
deride if hear Ilimiting
should he banned in the new
refuge.

Friends of McNeil River
wants hunting banned
throughout the area

The bill originally banned
brown bear hunting in the
refuge as well. But that pro-
vision was removed after
the Alaska Outdoor Council,
a spor'smen’s group, threat-
ened a lawsuit to stop the
fish ladder if the ban was
retained.

The US Army Corps of
Engineers plans to begin

three days, we will not have
anything for eating." said
his wife, Shnvin, 20,

Back In Dohuk lie wasn't
rich, but he was well off He
figured lie had invested
$(?.,000 in Ids parts dealer-
ship. At the age of 31, tie left
behind an apartment with a
TV, two washing machines
and a (reiver

As a refugee, lie and his
family have been nickeled
and dimed toward having

nothing.
During their seven day
walk Into the mountains in

early April, his mother Inst

tending protec

building the fitli ladder in
the summer. The hill's ex-
panded boundary for the
sanctuary would include the
ladder and the lower two to
three miles of the river.

Grussendorf, D-Sitka, led
the effort to find a compro-
mise that would head off the
lawsuit and protect the
hears and the fish project.
He said the conservationists’
lawsuit may be dropped if
tile legislature passes his
bill.

That angered at least one
lawmaker.

"Sonic one lias,threatened
to take us to cov'd and this

he considers exorbitant.

His 2-year-old son lost his
shoes us well So did h's
brother’s son and his wi'c.
And three other relatives.
Each pair cost S10.

lie paid another Turk $0
tor a small teapot, another
rip-off, in his opinion. And
from time to time, he would
buy wheat and rice on the
camp black market because
his family didn’'t like the
odor of American military
rations.

A few days ago, the over
crowding and the filth nt

tion for those
is the buyout." complained
Hep. Robin Taylor, R-Wran-
gell and House minority
loader.

Taylor said the state
would be succumbing lo "en-
vironmental intimidation" if
it gives in lo the conserva-
tion groups. He insisted the
bill would do nothing but
"lock up" valuable state
land.

"Will tile hears be belter
off because we do this? |
don’'t think the hears will
know the difference tomor-
row."

Taylor noted the land was
part of the entitlement

and father and some ol toe
children stayed behind to
wait for the promised Amer-
ican transportation

Nobody in the family has
died, but half a do.-en suf-
fered severe diarrhea. Of
those who are on the move
toward Dohuk, his brother
and his 2—year—0|d son are
still fighting II.

He thanks Allah and
George Bush for keeping ev-
eryone alive,

Il cost S250 to hire the
truck and tractor that
hauled them over the high
mountains and down as far

lured to planned fish

deeded lo the state by the
federal government under
the Statehood Act. "That en-
titlement was lo provide an
economic base for the
growth and development of
this state. We're taking this
precious gift and squander-
ing it."

Rep. Mike Navarre, D-Ke-
nal, said the bill would pro-
vide hunting, fishing and
trapping opportunities in
the refuge, which would lead
to development of lodges
and other recreation-related
businesses

"We're not locking i<up,”
Navarre said. "We're"devel-

Ing onto the city. Even after
they leave, he has lo worry
about the plninelothes secu-
rity men whom lie calls
"Saddam’s detectives.”

The family has a plan.

"We will go to Zaklio (the
site of the American-run ref-
ugee camp) until the United
States forces take Donuk,”
he said. “ After that, we will
go to Dohuk. But If the
Americans ever leave, we
will ha"c to leave again for
another country. Saddam is
a very, very dangerous
man"

ladder

oping it. It's good economic
development.”

House Bill 300 passed
32-7 Opposed were Demo-
crat Pat Carney of Anchor-
age and Republicans Mark
Hanley, Terry Martin and
Jim Zawacki of Anchorage;
Mike Miller of North Pole;
Bert Sharp of Fairbanks;
and Taylor. Dave Choquette,
R Anchorage, did no! vole.

Grussendorf invoked the
spirit of wildlife apprecia-
tion from the movie "Dances
v.1th Wolves" as he urged
lawmakers to pass bill: "1
invite all the members of
this body to come witli us
and waltz with*boars."



KENA! PENINSULA BOROUGH

144 N. BINKLcY « SO1DOTNA. ALASKA 99669
A > PHONE 5907) 262-4441

DON GILMA
MAYOR

April 30, 1991

Rep. Ben Grussendorf
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Rep. GteSsendorf:

| am writing in support of HB 306 and your efforts in finding an
amicable solution to the current dilemma surrounding the Paint
River fishery enhancement project and the protection of the brown
bear and other fish and wildlife populations and habitats in the
McNeil River area.

It is my understanding that a lawsuit has been filed against the U.S.
Corps of Engineers over the Paint River project by a number of
organizations who are interested in preserving the integrity of the
McNeil River brown bear habitat. It is also my understanding that
this pending lawsuit could potentially have a detrimental effect on
the federal funding allocaied to this project.

Both the development of the Paint River project and the protection
of the wildlife in the McNeil River area are important to the well
being of this region of the State. While the Borough Assembly has
not had the opportunity to take a position on this issue, | believe |
can speak for hoth the administration and the Assembly in saying we
strongly support your efforts in finding a solution so that the Paint
River fishery enhancement project may proceed, while at the same
time protecting the fish and wildlife in the McNeil River area.

Sincerely,

Don Gilman,
Borough Mayor
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KENAI PENINSULA BOROUGH
ECONOMIC DEVELOPMENT DISTRICT, INC.

RESOLUTION 91-7

A RESOLUTION SUPPORTING THE CONSTRUCTION OF THE PAINT RIVER
FISHERIES ENHANCEMENT PROJECT AND SUPPORT FOR HB 306 "AN ACT
ESTABLISHING A McNEIL RIVER STATE GAME REFUGE AND ALTERING THE
McNEIL RIVER STATE GAME SANCTUARY AND PROVIDING FOR AN EFFECTIVE
DATE."

WHEREAS, ninety-nine percent of Lower Cook Inlet commercial
salmon permits are held by Alaskans, of which ninety-three
percent are residents of the Kenail Peninsula; and

WHEREAS, commercial fishing is a major industrial activity
sustaining the economy and labor force of the Kenail Peninsula;

and

WHEREAS, the Paint River Fisheries Enhancement Project (which
will stock all five species of salmon native to Alaska) would be
an accessible fishery for the Kenai Peninsula®s commercial fleet;
and

WHEREAS, the fish ladder will enable the Paint River system to
produce more that 1.7 million salmon annually, adding a projected
annual commercial fish harvest and processing value in the Lower
Cook Inlet of $11 million and adding new jobs to the regional
economy; and

WHEREAS, $1.6 million has been appropriated by the State of
Alaska and $1 million committed by the U.S. Economic Development
Administration for construction of the fish ladder; and

WHEREAS, concerns have been expressed for protecting bear
population at McNeil River; and

WHEREAS, Representative Ben Grussendorf has introduced HB 306
which expands the boundaries of the McNeil River State Game
Sanctuary and establishes a McNeil River State Game Refuge.

NOW, THEREFORE, BE IT RESOLVED BY THE EXECUTIVE COMMITTEE OF THE
KENA1 PENINSULA BOROUGH ECONOMIC DEVELOPMENT DISTRICT, [INC. THAT

Section 1: The Alaska State Legislature enact HB 306 to provide
expansion of the McNeil F.iver State Game Sanctuary and
establishment of a McNeil River State Game Refuge which will
address the protection of the bear population at McNeil River.
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CITY OF HOMER

HOMER, ALASKA Sponsor: Dennis
Hanoski

H RESOLUTION 91-30

A RESOLUTION OF THE HOMER CITY COUNCIL SUPPORTING THE
CONSTRUCTION OF THE PAINT RIVER FISHERIES ENHANCEMENT
PROJECT AND SUPPORT FOR HB 306 "AN ACT ESTABLISHING A
McNEIL RIVER STATE GAME REFUGE AND ALTERING THE McNEIL
RIVER STATE GAME SANCTUARY AND PROVIDING FOR AN
EFFECTIVE DATE."

WHEREAS, ninety-nine percent of Lower Cook Inlet commercial
3almon permits are held by Alaskans, of which ninety-three
percent are residents of the Kenai Peninsula; and

WHEREAS, commercial fishing is a major industrial activity
sustaining the economy and labor force of the Kenail Peninsula;
and

WHEREAS, the Paint River Fisheries Enhancement Project
(which will stock all five species of salmon native to Alaska)
would be an accessible fishery for the "Kenai Peninsula’s
commercial fleet; and

WHEREAS, the fish ladder will enable the Paint River systenm
to produce more than 1.7 million salmon annually, adding a
projected annual commercial fish harvest and processing value 1in
the Lower Cook Inlet of $11 million and 267 new jobs to the
regional economy; and

WHEREAS, $1.6 million has been appropriated by the state of
Alaska and $1 million committed by the U.S.E.D.A. (United States
Economic Development Administration) for construction of the fish
ladder; and

WHEREAS, concerns have been expressed for protecting bear
population at McNeil River; and

WHEREAS, Representative Ben Grussendorf has 1introduced HB
306 which expands the boundaries of the McNeil River State Game
Sanctuary and establishes a McNeil River State Game Refuge.

NOW, THEREFORE, be IT RESOLVED by the Homer city Council of
Homer, Alaska, that the Alaska State Legislature enact HB 306 to
provide expansion of the McNeil River State Game Sanctuary and
establishment of a McNeil River State Game Refuge which will
address the protection of the bear population at McNeil River and
that copies of this resolution be forwarded to all Legislators
and the Governor of Alaska.
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Resolution 91-1Q
Pago 2

PASSED AND APPROVED by the Homer City Council this 13th
of April-1991.

y\Ay
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Section 2: This resolution shall take shall take effect
immediately upon i1ts adoption.

APPROVED BY THE EXECUTIVE COMMITTEE OF THE KENAI PENINSULA
BOROUGH ECONOMIC DEVELOPMENT DISTRICT, INC., THIS DAY

OFJTVW, 1991.
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Brtmme of jReprrsentattuea
SPEAKER OF THE HOUSE

TO: SENATOR JONES, CHAIRMAN
SENATE RESOUR COMMITTEE
FROM REPRESENTATIV N GRUSSENDORF
SPEAKER OF THE HOUSE
DATE MAY 11, 1991
SUBJECT CS HB 306 (Finance)

"An Act establishing a McNeil River State Game
Refuge and altering the McNeil River State Game
Sanctuary; and providing for an effective date.1l

BILL SUMMARY: The bill proposes extending the existing sanctuary
to include the lower Paint River and lower Little Kamishak River
at the head of the Alaska Peninsula. It also proposes establishing
a refuge north of the sanctuary to include drainage areas of the
Paint River, and lakes currently stocked with salmon. The areas
are proposed to give priority status to brown bear expected to be
attracted to the Paint River by new salmon runs following the
completion of an enhancement project- fish ladder- on the Paint
River. The bill provides protection for bear anticipated to be
adversely affected by increased human-bear contact.

FISCAL IMPACT: Zero fiscal note by the Department of Natural
Resources; Department of Fish and Game submits zero note in FY 92,
5.0 in FY 93, 52.9 in FY 94, and 44.0 in FY 95-97.

PREVIOUS HOUSE ACTION: Passed House: 30 Yea; 7 Nay; 3 Absent

BILL HISTORY: A lav/suit against the building of the proposed fish
ladder at the Paint River has been filed by five different
conservation groups. The bill attempts to alleviate some concerns
by the various interest groups involved in litigating against the
ladder, while also providing economic development 1in the region.

Conservation aspects of the bill allow for the establishment of the
sanctuary to: provide permanent protection for brown bear and
other fish and wildlife; manage human use compatible with the
protection of the bear; and maintain and enhance the unique bear
viewing opportunities at the McNeil River. The bill prohibits



CS HB 306 (Finance)
page two

hunting, trappingand mineral entry within the sanctuary. The
boards offish and game may govern access, entry, development,
construction, fishing, and other uses and activities 1iIn the
sanctuary through the adoption of regulations.

Fisheries enhancement within the sanctuary allows the construction
of a ladder allowing five species of salmon to negotiate a 40 foot
waterfall. The Kenai Peninsula Borough Economic Development
District, Inc. anticipates the Paint River system to produce more
than 1.7 million salmon annually, adding a projected annual
commercial fish harvest and processing value in the Lower Cook
Inlet of $11 million and adding new jobs to the regional economy.

The proposed refuge includes river drainage areas also expected to
attract bears as salmon run the Paint River and its tributaries.
Human activities allowed in the refuge under this bill 1include
wildlife viewing, fisheries enhancement, fishing, hunting,
trapping, mineral entry, temporary safe anchorage, and other
activities as long as these activities are compatible with the
protection of the area bear population. The board of game shall
determine whether hunting of brown bear shall be permitted.

The wunique effective date of this bill allows the sanctuary
extension and the refuge establishment only upon the operation of
the fish ladder.
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ALASKA MINERALS COVMISSION
P.O. Box 30148
Fairbanks, Ak. 99/08

Senator Jones, Chairman
Set ate Resource Committee
Jureau, Ak.

Dear Senator Jones:

Current legislation, H.B. 306, that your committee is slated to _ynsider
ha; severe impacts to the Mining Industry, fhe Alaska Minerals 'ommission
rec amended in their 1991 report, in item 13 that. "The Legislai g and
Gov-rnor should enact legislation limiting withdrawals of land - jor
to nneral assessments, such as the Senate Bill 34 which was sir ejtted in the
lot | Legislature."

(
Cur-ently 33HB No. 97 calls for a mineral assessment to he made rior to

res rioting or closing state land or water to mining.

H.1 306 is counter to the recommendation of the Mineral Conor's: on as

out ined above. The ind criminate withdrawal of large tracts ®m State
lan before they are Eul'y assessed, is not in the best interest of all
Ala: <ans. I

The ~aint River area is a suspected highly mineralized region th t js in
proximity to a recently announced world class copper-gold deposi . The
wit! irawal of lands before they are fully assessed is a process 'at should
not ie a_cceptable to you and your con;mittee.

Finally, this bill has net had the adequate consideration by r.li jarties
coiv..rned. It is proposed that you request a thorough irnoact an: 'ysis of
such a large withdrawal before signing o ff.

r

If yju have any questions, feel free to contact me.
!

Sincerely yours, X

Narf H.. Beistline, Chairman
Alaska Minerals Commission

EHBrcb

c.c. Governor Hickel
Lt> Gov. Coghill
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Senate Resources Committee
Letter ofintent
for
House Bill 369(L&C)

It is the intent ofthe Seventeenth Legislature that this legislation does not
mandate a listed current price if a prior written agreement exists between a seller

and a buyer.
It is further the intent that this legislation does not preclude the payment of

bonuses, post-season adjustments, or other forms of compensation that are in
addition to the price paid at the time of delivery of the salmon.



House of Representatives

While in Session:

Alaska House of Representatives Member

State Capitol Finance Coniittoe

Juneau, AK 99801-1182

(907)465-4942 Finance
Subcommittee Chair:

P.O. Box 47001 Courts

Department of Public Safety
Finance

Subcommittee Member:
Department of Fish and Game

Pedro Bay, Alaska 99647
(907)850-2208

Interim Office: 561-6154 Rep. George Jacko, Jr.
MEMORANDUM
I
11
TO: Senator I17ojfd™Jones, Chairman
Senate Resoutces
FROM: Representative Jacko, Jr.
\
DATE: May 7, 1992
SUBJ: HB 369 - current salmon prices

This memo is to respectfully request that you schedule HB 369
at your earliest convenience. HB 369 requires current salmon
prices to be included on fish tickets and posted on premises
where salmon is purchased.

HB 369 has zero fiscal notes from the Departments of Fish and
Game, Public Safety, and Revenue. It was passed out of the
House Resources and Labor and Commerce committees before being
waived by the Finance Committee.

HB 369 originally requested fishbuyers to propose a price
before the start of a salmon season. After consulation with
fishermen and others, |1 decided to eliminate the preseason
requirement. The bill now requires current prices to be
included on fish tickets and to be displayed where salmon is
bought and sold.

HB 369 addresses the increasing problem of "open ticket"
fishing. It is becoming increasingly common in Bristol Bay
for fishermen to go fishing not knowing prices until a later
date. The open ticket problem played a large part in the
organized efforts of last summer.

A careful distinction - HB 369 does not preclude price
adjustments at any time.

Thank you for your consideration of this matter.

DISIX!ICT 2<y ADAK, AKUTAN, AILKKNAG1K, ATKA, RKLKOPSKI, CLARK'S POINT,COLD HAY. DILLINGHAM, DUTCH 1IARHOK, KGKGIK, KKI'K, KKW OK.
I'ALSI'" PASS, IGII'GIG, JLIAM.NA. KING COVL. KING SALMON, KOKIIANOK, KOLIGANT.K, LEVHI.OCK, MANOKOTAK. NAKNKK, NKLSON LAGOON,

MW UALLS', NKW STl YAIIOK, NIKOLSKI. NONDALTON, 'KDRO HAY. PILL HAY. PILOT POINT, POPP. A VASOI. I'ORT ALSWORTII. PORT IIKIDKN, I'ORI
MOi | PR. PORTAGK CREKK, SAND JOINT, SOUTH NAKNKK.SQI'AW IIARHOR, ST. GKORGK, ST. PAUL.TOGIAK. W IN HILLS. UGASIIIK, UN.ALLASKA
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CS FOR HOUSE BILL NO. 369 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BV THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 4/29/92
Referred: Finance

Sponsor(s):

"An Act

REPRESENTATIVE JACKO

A BILL

FOR AN ACT ENTITLED

relating to the price paid to fishermen for salmon.”

7-LS1548\M

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.690 is amended by adding a new subsection to read:

(c) A fish ticket recording the purchase of salmon must include the current price paid per

pound for each species of salmon purchased.

* Sec. 2. AS 16.10

is amended by adding a new section to read:

Sec. 16.10.277. POSTING OF CURRENT SALMON PRICE. A fish processor, primary

fish buyer, or cooperative corporation organized under AS 10.15 shall prominently post the

current price being paid for salmon at each location where salmon are purchased.

HB0369c

New Text Underlined

-1-
(DELETED TEXT BRACKETED]

CSHB 369(L&C)



UNITED FISHERMEN OF ALASKA

211 4th Street, Suit 112
Juneau, AK 99801
907-586-2820
Fax# 907-463-2545

May i, 1992

MEMBER ASSOCIATIONS

Aaska Crab Coalition
Aaska Indepondont FHshermen's
Markating Association
Alaska Longlino Hsherman's
Assodiaion The Honoraole George Jacko
g'm@rggolgsm?gm tion Ilslouseoofl}.RepBrese\r/natlves
: shermen's ASSodi ost Office Box
. fociion Juneau, Alaska 99811
Cook Inet Aqulgguhgure Assoc:iationaIi ° CSHB 369
Copper River rmen's Cooperative g
Cordova District Fishermen Unitod
Kenai Peninsula Fishermen's Association : .
North Pacific Fisheries Assodiation Dear Representative Jacko:
Northem Southeast Regjional _ _ _
Aquaculturo Assodiation | would like to take this oEportunlty to express to You
Perinsula Marketing Assodiation the suPport of the United Fishermen of Alaska for the

Petdl,urg. \essel Onors Assodiation ee Substitute for House Bill 369.
Aguaculture Association

Prince William Sound Commit

Prince William Sound Seiners Association This legislation very realistically addresses the
Seefood Producers Sooperative failure of buyers to place a current price per Found on
Southem Southeast Regional fish tickets.” This has created tremendous problems for

Aquaculture Association fishermen.
United Cook Inlet Drift Association _ _ _ _
\meq Southeast flaska Giinatters It is the feeling of UFA that this proposed legis-
Marketing Association lation, if enacted, will resolve that problem.
Ares K Seiners Association

Thank you for sponsoring this quislation and for the
opportunity to comment on this bil

LEGISLATIO N :Jacko - CSHB 369
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SOUTHEAST ALASKA SEINERS ASSOCIATION
P.O. BOX 9579
KETCHIKAN, ALASKA 99901
(907) 225-51586

May 1,1992

Representative George Jacko
Alaska Slate Legislature

P.O. Box V

Juneau. Alaska 99811

Dear George,

It is my understanding that the current CS for HB 369 simply requires a
current fish price to be recorded on fish tickets. With this change, we no
longer oppose HB 369.

| appreciate yot’r willingness to work with fishing organizations on this
legislation.

Sincerely,

Kathryn Troll
Executive Director
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N ew business

le gislation

Dave Choquette and Larry Baker
are at it again in Juneau, quietly
pushing through important new
business legislation. Lastyenr, the
two freshmen Republicans from
Anchorage demonstrated that even
members ofthe minority GOP —
and first-term freshmen, at that —
can get major legislation through
the Democrat-controlled State
House. They may be up for an

encore performance this year.

This year there are two propos-
als, one in which the two arc co-
sponsor that involves a further
reworking ofcommercial and in-
dustrial loan programs ofthe
Alaska Industrial Development
and Export Authority, the subject
oflast year's success. The second is
a plan by Larry Baker that ex-
pands the ability of municipalities
to form port authorities.

The AIDEA bill, both this year
and last, makes lending programs
of the authority more flexible, and
more workable for commercial
banks to act as loan participants.
Last year's change allowed banks
to amortize their share ofloan
participations on a shorter sched-
ule than AIDEA. Previously, both
the banks were required to match
the longer terms of AIDEA's par-
ticipation, requirements which
made the program unworkable for
commercial banks here. Alaska
banka have very limited capital
available for long-term lending;
this change enables them to get
their money out quicker, and get it

into new projects.

The 1992 change removes a S10
million limit on the total value of
loans in which AIDEA participates,
which enables the authority to get
involved in bigger commercial
projects (although AIDEA's expo-
sure is still linuted to S10 million).
Another change enables the au-
thority to guarantee small commer-
cial business loans with floating
rates, removing the previous re-
quirement offued-rates, which
hanks didn't like on small business

loans.

m % £nm i

Fishing vessal on tha prom Frolo by SirMoLicraon
Commentaiy |—

B ill says; state your prices

before fishing season opens

By Rep. George Jacko Jr. with at lesst some solid marketing information
Following the events of last summer and after tIJefor;e the seeen, 1 (amliill distbiemtimlwgde;my
| islation, processors will not be prec rom
considerable thought about the futureofthe salmon agjlusting pnees upward atany tinl\)e_
i , ldecided W introduce legislatin reigmr— Fishermen statewide have expressed interest in
ing salmon prices be posted in advance of the  jmproving the dialogue with fishouyers. 1'm sure
seoson. My intention is to get fishermen and  the firstquesuon on everyore*s mind & *Can and
fishbuyers discussing prices before the first fish  ghould government impose stnngent regulations
swims up the river. oL on the fishing industry?”

To my knowledge, this issie has never been  The Legislaturewill have toconsider thisfrom a
directlyaddressed by the Legislature. In fect, seri— phillosophical as vell as a practical standpoint
ous discussion has never gone beyond the make — Frommy perspective, thismatter, at thevery lesst,
shift podiums of the summer boyootts and the ad  deserves formal consideration.
hoc fisheriesorganizations formed during the heat According o the attomey gereral,, a preseason
of the moment, while the fish price requirement Is within the
madly swam up the rivers. parameters of the state constitu—

o,

After the organized efforts of 3
The last time this issue came

lost summer, 1 think it's time
that the issueofpreseason prices before the Legislature was during
be brought before the Legisla— 1973, when the limited entry sys—
ture. tem was being crafted. A gereral
Presently, the Deportment of kelief existed then that salmon
Labor can intervene 120 da processors sail maintained a sig—
before n season ifa third of nificant hold over individual fish—
fishermen in an area are in a ermen. Through creditand firanc—
price dispute with fishhuers. ing arrangements, they had the
H"“.’e;f{' mlslaw:lgs neverbieﬁn power todecidewho would fishfor
utilized. Mostwouldagreeinlhe a particular company ..
difficulty |_n\’/olved In getting '?Igments cfc';aollﬁsim dill re—
fishermen " ’ether and obtain— main. Although at a preliminary
ing a formal response from stage, the Department of Ljiw B

fishbuyers before tre start of a investigating allegations of pnee
Season. fixing in Bnstol Bay and has al—
IfHD ,10becomes law, fisher— ready indicated that persuasive
men will have abase price inadvance that theycan  evidence exists regarding the setting of prices
research and compare. The Department of Labor  «isthe salmon industry undergoes fundamental
could then become involved, If . This , tis important that the Legislature thor—

would alleviate many of the problems faced last  oughly examine what stale government can do lo
summer L provide direction and supiion. Policy guidelines
Too often the rumor mill is the only sourco of il need o be esteblished, S0 we don*t rira our—
pricing information availeble to fishermen. Walk — selves frantically trying 10 institute emergency
ing the docks in the summertime, one le3ms itis measures as we are doing now.
not processors who come forth with meaningful  Ulitimately, Ihope my legislation will fecilitate
information, rather, itissomeone who heard from  discussion between fishermen and processors so
someone else what processor A or processor B is  that meaningful marketing information ..in be
g ) ) rovided before the first opening of the -eawin
_Although no one etpects fishbuyers lo publicly rtainly no one wants the events of last summer
disclose treir marketing strategy, the fact that lobe repeated
many don toffer any information witil the lasst  The industry iscnangingbefore our eyes- noone
moment s upsetting and certainly disadvanu  knows that belter than fishermen and processors
geous o the Industry Thu has been the norm in many ofwhom are fecinga long winter Inorder o
the induitrv formany years ) future chal | , they will need to worn
prom a processor sperspective, ifyour competi— together, along with firenciers, marketers and
tor does not offer any preseason information, then  everyone else, tomeet the increasingdemand, jia
whv should >ouf idly changing marketplace
However. ,fAlaska lawv mandates an etchange. rge Joeko Jr . a Democrat. represents FcSn
then alll processors vill have tostepup ome plat*  Bay in the stole House of Rtpreseataines
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HOUSE BILL NO. 369
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE JACKO

Introduced: 1/13/92
Referred: Resources, Labor & Commerce, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to the price paid to fishermen for salmon.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.690 is amended by adding a new subsection to read:

(c) A fish ticket recording the purchase of salmon must include the price paid per pound
for each species of salmon purchased.

* Sec. 2. AS 16.10 is amended by adding new sections to read:

Sec. 16.10.277. PUBLICATION OF PROPOSED SALMON PRICE, (@) A fish
processor, primary fish buyer, or cooperative corporation organized under AS 10.15 shall set and
publish a proposed price for salmon at least 120 days before the start of a salmon fishing season
in an administrative area in which the fish processor, primary fish buyer, or cooperative
corporation intends to purchase salmon from fishermen. At least 110 days before the start of a
salmon fishing season, a fish processor, primary fish buyer, or cooperative corporation that has
set a proposed price for salmon shall

(1) mail a notice of the proposed price to all newspapers and salmon tender

HBO369u *1* HB 369
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operators in the administrative area in which the fish processor, primary fish buyer, or
cooperative corporation intends to purchase salmon from fishermen; and

(2) prominently post the notice of the proposed price on the premises where the
salmon will be purchased.

(b) A salmon tender operator who receives a notice of a proposed price for salmon under
(a) of this section shall prominently post the notice at the location where salmon are received for
tendering.

(c) For the purposes of this section, the Department of Fish and Game shall designate
the start of the salmon fishing season for each salmon fishery in the state. The start of a salmon
fishing season is the earliest date on which a salmon fishing season may reasonably begin under
commercial fishing regulations.

(d) A fish processor, primary fish buyer, or cooperative corporation who violates (a) of
this section is guilty of a misdemeanor and is punishable by a fine of not more than $1,000.

(e) In this section, "administrative area" means an administrative area established by the
Alaska Commercial Fisheries Entry Commission under AS 16.43.200.

Sec. 16.10.278. POSTING OF CURRENT SALMON PRICE. A fish processor, primary
fish buyer, or cooperative corporation organized under AS 10.15 shall prominently post the

current price being paid for salmon at each location where salmon are purchased.

HB 369 -2 HB0369a
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16.10.268 Fish and Game § 16.10.280

Sec. 16.10.268. Notice of liability, (a) The commissioner of labor
ihall print posters Ilhat contain notice of the requirements of AS
16.10.265, The commissioner shall distribute the posters to fish pro-
cessors, primary fish buyers, and cooperative corporations organized
uraler AS 10.15 for the purpose of buying fish.

b) A fish processor, primary fish buyer, or cooperative corporation
organized under AS 10.15 lor the purpose of buying fish shall display
in a prominent place on its business premises posters provided by the
*.ommissioner oflabor under (a) of this section. (8§ 2 ch 94 SLA 1982)

Sec. 16.10.270. Purchase of fish by the pound, (a) A fish proces-
sor or primary fish buyer shall purchase raw fish by the pound. The
oundage of the fish to be purchased shall be determined by weighing
he fish unless both the buyer and seller agree in writing upon a
;ample weighing technique which will fairly determine the average
«.eight of the fish purchased.

ib) A person who violates this section is guilty of a misdemeanor
;nd upon conviction is punishable by imprisonment fornot more than
'me year, or by a fine of not more than $5,000, orby both. (8 1ch 49
SLA 1965; am 8§ 1 ch 34 SLA 1969; am 8§ 1 ch 102 SLA 1977)

NOTES TO DECISIONS

Cited in Liberati v. Bristol Bay Bor-
ough. Sup. Ct. Op. No. 1735 (File No.
3365), 584 P.2d 1115 (1978).

Sec. 16.10.275. Regulations. The commissioner may adopt regu-
lations to carry out the provisions of AS 16.10.270 — 16.10.296. (§ 1

ch 18 SLA 1981)

Sec. 16.10.280. Price disputes between fishermen and fish
processors. In an area where a price dispute exists between at least
one-'hird of the registered commercial fishermen for that area, as
estimated by the Department of Fish and Game on the basis of infor-
mation available to the department, and fish processors on the price to
be paid for salmon, andjio agreement has been reached up to 120 days
before the opening of the salmon fishing season in that area, a repre-
sentative from the Department of Labor shall intervene as mediator of
the dispute upon request of either party. (8 1 ch 242 SLA 1970; am
§ 1 ch 59 SLA 1980; am § 27 ch 132 SLA 1984)

Rcvisor’'s notes. — Enacted as AS amendment substituted "estimated" for

16.10.290. Renumbered in 1970. “certified" and inserted "on the basis of

Effect of amendments. — The 1984 information avnilable to the department.”



Representative George Jacko Jr.
Alaska State Legislature

P.O. Box V (MS 3100)

Juneau, Alaska 99811

Re: HB 369

Dear Representative Jacko:

Sitka Sound Seafoods is a medium size seafood processing company with plants in
Sitka and Yakutat. Besides other products, we handle seine, troll and gillnet
caught salmon of all species. Several hundred salmon fishermen sell to our
company.

| am a third generation fish-buyer and have lived in Southeast Alaska all of my
life. | have fished and tendered fish extensively in the past. Most of my
friends are fishermen. It is a rare case when a fisherman w ill even ask the
price of fish before he delivers, because we have a history of fairness.
Consequently, your proposed legislation is very hard to understand or
appreciate. Obviously Bristol Bay is a different case. From what | read, there
is a fundamental lack of trust between the fishermen and processors in that
region. In our area, where fish generally come in over a longer period of time
in smaller amounts, fishermen have options ranging from running to another port
in Southeast to sell, to running to Canada or Washington to sell or _lining the
Sitka-based fisherman's cooperative.

I can appreciate the fisherman's natural suspicion toward the fish buyer. All
too often, prices are set in a vacumn of good solid market information. Many
times the wholesale buyer will not even offer a price until it is known what
the size of the harvest is going to be. This tends to make fish buyers
conservative. Your b ill would probably have the affect of making us even more
so. If | had to post a price 120 days before our season, | would simply post a
very conservative guess and te ll our fishermen that we'll raise it if possible
if the market warrants it. This practice could possibly have the effect of
lowering wholesale market expectations. Another problem | see with this is that
the market can and has fallen during a fishing season. What do we do if we have
a posted, guaranteed price that is suddenly too high ? Do we stop buying and go
broke or keep buying and go broke ?

Page 1
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One of the common misconceptions that fishermen have is that just because fish
prices from company to company often end up being the same, that is evidence of
collusion. The reason for this is simple - fish buyers are forced to match up
in price to the most optimistic of major competitors if they want to keep their
fleet. Hundreds of times a year, I'm informed by fishermen that X company is
paying more than we are. In almost all cases, we elect to match that price.
That's the reason that most fish corrpanies average profits are less than other
type companies, and why many go broke. As an example, our company, which has
good, consistent volume and a wide variety of products, has averaged less than
1% profit on sales over the past ten years.

| do appreciate the frustration of salmon fishermen facing grave financial
problems, due to the current weak markets. We see it with many of our fishermen
too, but I think it's a big mistake to think that this approach is part of the
solution. We should instead focus our attention on the real problems of the
industry which include poor quality in some areas and lack of meaningful
funding for marketing. | would be more than happy to discuss this with you
further and share any information | have to give you a better appreciation of
our side of the situation. Thanks for taking the time to consider this.

Sincerely yours,

Harold Thompson
President

cc: Senator Eliason
Representative Grussendorf

Page 2
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Salmon price fixing

Investigator

By BRUCE MELZER
and HAL BERNTON
Daily News business reporters

- The state lawyer investigat-
ing allegations of price manipu-
lation in Alaska's salmon mar-
ket said he found evidence of
price fixing but won’t say
where, when, how or by whom.

Jim Forbes, head of the
state's antitrust office, also said
the price fixing was far from the
only cause of last year’s dramat-

For 1970-91

The $66.2 billion In 1991 marka "

the lowest Imbalance since
$52.4 billion In 1983.

cautions

Daily N ews

th at

ic plunge in the price of salmon
paid to Alaska fishermen.

"At the same time there are
indications that there had been

market manipulation,” Forbes
said.
The investigators have de-

manded records from more than
16 U.S. and foreign-owned fish-
processing businesses.

Rick Lauber, from the indus-
try trade group Pacific Seafood
Processors Association, said it

he trade balance

} -

m anipulation

w asn't sole

was irresponsible for Forbes to
comment on a pending investi-
gation.

"Until such time as he’s
ready to seek indictment or civil
action, I think it’s; inappropriate
for him to make such a snippet
of a statement that throws sus-
picion over a broad group of
people,” Lauber said.

Since last February, Forbes
has been leading the state’s anti-
trust investigation of Alaska's

B WAUL STREET; Dow up 50.321

SECTION C

found

cause of crash
processors and others in the
salmon industry. Forbes would
not say when it would end.
Last July, Forbes said the
state was looking at whether the
same people sit on the boards of
competing fish companies, al-
leged attempts to monopolize
markets and alleged attempts at
price rigging among processors.
Fishermen alleged collusion

Please see Page C-6, SALMON

G as line
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Plans try to lure
pipeline investors

3y GEORGE FROST
Daily News reporter

Alaska’s top natural re-

sources official, in a bold bid
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because they use the gas to
help pump their crude oil.

Neither buyers nor sellers
have publicly committed to
investing a. penny in the $13
billion project.

A copy of Heinze’s hand-
written draft, almost a year
old, was furnished to the

S ALM ON: E

I Continued Irom Page C-1

among processors and went
on strike last summer at
Bristol Bay to protest prices.
Processors responded that a
glut of fish in Japan, Alas-
ka’s biggest salmon buyer,
caused prices to plummet.

Forbes’ tantalizing
glimpse into the investiga-
tion came in response to a
question at a legislative bud-
get hearing on Tuesday.
Lauber, of the processors
trade group, said the com-
ment was a way for the
agency to seek more funds.

For' some fishermen,
Forbes' remarks echo their
hunches. "We have felt that

way for a long time. Every-
one (of the processors) is
paying the same price, and it
doesn’t mesh with what the
consumers are paying here
or in JaparT,” said Theo Mat-
thews of the United Cook
Inlet Drift Association.
Japanese companies that
own some of Alaska’s larg-
est processors have long
maintained they do not dis-
cuss price with each other.
flut in the early '80s the
federal government brought

Hickel, and $200 million a
year from new property tax
assessments.

Legislators must approve
any deal, Heinze said.

Rep. Kay Brown, the An-
chorage Democrat who once
ran the state's oil and gas
division, says Heinze’s plan

idence of pric
antitrust cases against a
number of Japanese compa-
nies in the Alaska crab
trade.

In 1982, more than a half-
dozen companies signed con-
sent decrees negotiated with
the Justice Department. In
those documents, the compa-
nies did not admit wrongdo-
ing, but they agreed not to
exchange certain price infor-
mation. The list of compa-

Statewide, every RE/MAX

representative is a successful,

experienced real estate
professional.

e

project o1 worse man mar-
ginal viability and you are.
asking people to pay money
up front for the right to
invest," Tussing said. "I
can't conceive of any reason
why somebody would pay
money up front, even on an
option that is refundable,

fixing found

nies included Nippon Suis-
an, Taiyo Fishery and
Kyokuyo — all major play-

ers in Alaska’s salmon in-
dustry.
Jay Hastings, a lawyer

for th6 Japan Fisheries As-
sociation in Seattle, said the
companies learned the crab
lesson well and are now
wary of any discussions of
price with each other.

RE/MAX Piopermes. Inc
276-2761

Eochoiwiaie oiiice isindependently owned & operated.

'BEAERVR FARBANGS HMER' INEAUS KENA - WASUA ANCHORAGE

440

plptJIHW U,v«. a. A
his 12 percent Yukon Pacific
stock holding to settle ethics

charges.

Yukon Pacific officials

did not return telephone
messages Wednesday and
Thursday to discuss the gas
sales proposal. ! /
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2550 Denali Street, Suite 1201
P. O. Box 92070

Anchorage, Alaska 99509-2070
(907) 276-2007

March 9, 1992

Representative George Jacko, Jr.
Alaska State House of Representatives
State Capitol

Juneau, Alaska 99801-1182

Dear George,

Thank you for your February 27letter concerning HB 369.

| believel understand, and endorse, your purpose in proposing HB
369 and ius concepts. | am skeptical that it would get the desired results,
though.

That is not to say | would characterize myself as "opposed"” to HB
369(in the event anyone else cared enough to ask me!). | also recognize
that, as a legislator, you must be responsive to constituents' expectations
and don't enjoy the privilege of sitting back in a relatively objective and
independent mode and popping off the way | can. So my comments, following,
are only toexpress my views to you andto maintain a dialog; they'renot
intended topersuade you to do something other than push HB 369.

| feel wvery strongly that, if fishermen are to survive
economically in the changing world, new relationships between fishermen and
processors must emerge and/or be established. I don't know how that can
happen other than as the result of continuing economic pressure on both
sides. It will likely happen slowly, beginning with a single processor and
a small group of individual fisherman, and w ill probably be scoffed at
initially by other fishermen. | truly believe there is a desperate need

for it to happen soon, and | wish we could find the key to awakening and
enlightening the "right" handful of fishermen leaders and the "right"
couple of processor executives.

George, | Dbelieve we're on the brink of potential lasting
disaster, such asl've seen several times in other places and in other
commodity groups. My fear is especially germane to Bristol Bay and Prince
William Sound. It's that before or after this upcoming season, as a result
of disruptive and tumultuous relationships with fishermen (and having
nothing to do with "right" or "wrong"), one or two major processors might
decide "to hell with it — it's not worth the risk," and simply shut down
the plants. History suggests that any plant shut down under those

Alaska Commercial Fishing and Agriculture Bank

h



Representative George Jacko, Jr.
March 9, 1992

Pago 2

circumstances is likely to never operate again — or, if it operates, it
will only be under very special circumstances. Yes, thefish will continue
to return; and yes, we can argue that floaters or others will showup to at
least partially fill the void; but you can be certain that it would not be

at a level which would support the same number of fishermen in an
acceptable way.

If | were going to be critical of HB 369, of you, of your
colleagues, of other leaders, it would be because no oneis takingsteps to
help fishermen understand that the world has changed andthat they must act

to change with it. We're just sending them distracting signals of
approval, letting them believe that State government or somebody else is
going to come up with just the right kind of muscle to beat the "bad guys"
into submission and everything will be like it used to be. W provide
forums and encouragement for the demagogues — the Reverend Jim Joneses of
Bristol Bay — to harangue and incite fishermen like Ilabor leaders of the

early 1900's, serving up their own special kind of clow-acting Koolaid to
unsuspecting followers!

George, Bryce included with your letter a copy of your February

21 press release about HB 369. The final paragraph is a powerful
statement, | believe, and so is the second prior paragraph. | wish the
Governor's Salmon Strategy Task Force had truly committed itself to the
realities you express in those two paragraphs. It didn't. But the need is
still there. | hope you realize that, no matter what you do with HB 369,
CFAB as an institution and | as an individual are ready and committed to
work with you — or anybody — in addressing those realities (and others)

in some way.

Very truly yours,

President

P.S. Please excuse ray apparent tardiness in responding — | received your
letter just shortly before leaving for an "outside" business trip, and
didn't have time to put an answer together.
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SOUTHEAST ALASKA SEINERS ASSOCIATION
P.O. BOX 9579
KETCHIKAN, ALASKA 99901
(907) 225-5156

March 12. 1902

Representative George Jacko
Alaska State Legislature

P 0. Box V

Juneau. Alaska00811

Dear George.

As a follow up toour previous phone conversation. lam writing to elucidate
Southeast Alaska Seiners (SEAS)Association”s position on HB 369. We agree with the
intent of HB 369 as outlined by you. However. SEAS will not be supporting HB 360 nor
will we be advocating amendments. There are two primary reasons. The first reason
is that HB 369 appears impractical given the market dynamics of the salmon industry.
We know that posting a price 120 days or even 30 days before the season would only
result in the posting of a low bail guess on price and thismay in the end generate
more instead of less dissension between fisherman and processor.

Secondly, we would like to see how this season goes before asking the legislature to
get involved. All the major processors in Southeast are meeting with their respective
fleet of seiners well before the start of the 1992 season. This isa new development
which isin stepwith the intent of HB 369. i.e. fostering timely communication about
fish prices. Who knows, maybe the filing of HB 369 helped to spur this current effort
of better communication between processors and fishermen.

We appreciate your concern for all salmon fishermen. Your intent isadmirable.

Sincerely.

Kathryn Troll
Executive Director
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Institute of Social and Economic Research
University of Alaska Anchorage
3211 Providence Drive
Anchorage, Alaska 99508
(907) 786-7717

March 16, 1992

Rep. George Jacko, Jr.

Alaska House of Representatives
State Capitol

Juneau, Alaska 99801-1182

Dear George:

I apologize for responding so belatedly to your request for comments on HB 369.

I don Tseem to have a copy of the hill, although I do have your letter of Tebnraiy
20. 1 really don"t think I ever received one in the mail, somy comments are based on my
understanding of what the bill contains, rather than the actual language.

Comments

1 1M not particularly knowledgeable about this subject, since I don Tknow that much
about how and when processors post prices or how fishermen interact with processors
(that 3 the price we academics pay for being locked up here in our ivory towers).
Probably lots of other people could give you better comments.

2. In principle, the logic of the bill makes sense tome: requiring a price to be posted
in advance of the season should help communication between fishermen and
fishbuyers, and should also encourage competition.

3. I am still not clear on what the meaning of the preseason "posted price” and its
relationship to the prices that fishermen eventually actually get paid. There are
several different possible interpretations:

(@ A price for which the buyers expect to buy fish, but without any legal
obligation (in other words, solely informational).

(b) A price at which buyers are currently offering to make binding contracts for
the season. There are a lot oi variations on this depending on how and when
fishermen or fishbuyers are able to back out of these contracts or d= .mand or
offer higher or lower prices.

Ifitis (@), then itmay be quite useful in increasing communication-unless processors
don Ttake itseriously (except that not taking itseriously could lead to hard feelings).

If it is (0), then I think there isa risk that early posted prices might be lower just
because there ismore risk in posting a price so long in advance of the season. That
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wouldn’t matter, of course, if prices came up by the time of the season.
I hope that by offering the bill you do get some useful discussion of the idea with people

more knowledgeable than me. | especially hope that you can get people to pay attention,
what with the budget to distract them.

Sincerely,

Gunnar Knapp
Associate Professor of Economics
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UNITED COOK INLET DRIFT ASSOCIATION

P.O. Box 4649 « Kenai, Alaska 99611
(907) 283-3600 * FAX (907) 283-3306

February 24, 1992 Sent by telefax - hard copy to follow

Rep. George Jacko, Jr.

State Capital
Juneau, Alaska 99311-1182

Dear Rep. Jacko,

| would like to address HB 369 on behalf of the United Cook Inlet
Drift Association (UCIDA). UCIDA represents the BBB salmon drift permit
holders in Upper Cook Inlet Some 350 permit holders are current members
of our Association. UCIDA is also active at the state and federal levels as
o member of the Executive Committee of United Fishermen ot Alaska
(UFA).

HB 369 has been discussed by the UCIDA and UFA Board of Directors.
These comments are being sent on behalf of UCIDA. There u. strong support
fur- the intent behind HB 369 - for the need for better communication
between fishermen and their processors and concern over the abuses
inherent with "open" fish tickets. On the other hand, there is some concern
that it will be~difficult to legislate a requirement that prices be agreed
upon iri advance of the season, indeed, it is our experience that a base
price? is established at the start of the season and the price generally
rises us run strength and other factors become known. Further, in Cook
Inlet many processors make their current soekeye price "retroactice". That
IS to say that up to a specified date, the "current" price is paid for all
cockeye purchased prior to that date - even though the price on the prior
fish ticket is lower than the current price.

UCIDA does NOT negotiate prices in Cook Inlet V/e have established a
system of "cannery representatives”, and UCIDA serves as ar information
clearing house to coordinate information between the various "cannery
fleets". Besides general agreement that processors and fishermen need to
communicate more prior to the season, the phenomenon of the “open
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ticket" is of rnajur concern to fishermen in Cook Inlet arid, ! believe,
fishermen statewide. During the price disputes of the 1991 season, one of
the major demands of the cannery fleets in Cook Inlet was that all
canneries post their hase price for the season PRIOR to the first fishing
period. The strength of this concern was clearly seen by the SUPPOIt many
"independent or small cannery"” fishermen showed by not. fishing until the
"majors" posted the %1/pound base price that the small cannery operations
had already agreed to.

P11 briefly discuss each section of HB 369 and try and incorporate
our concerns expressed above:

Section 1. Amend AS,1ft.05.6fJ0. arid new subsection (c)

UCIDA would suggest adding the word "current” before price so that
the subsection reads "(c) A fish ticket recording the purchase price of
salmon must include the current price paid per pound for each species of
salmon purchased".

This language is meant to address our concerns that the price on the
fish ticket is a guaranteed minimum. However, the language does not
preclude the price going higher with retroactive payments. Further, such
language should also assure the state of a minimum price for the purposes
of collecting the raw fish tax. Finally, in areas like Bristol Bay where
fishermen often sell on the "grounds", at least fishermen will know the
minimum they will be paid, if the price doesn't "sound right" fishermen
will have the option of shopping around on the grounds. We are aware of
many instances, whore fishermen return to town with open tickets, only
to be told that "their processor” is paying less than the competitiqn.

Section 2: Amend AS 16.10 t« add new sections ! 0.277

and 16.10.27Q.
e Section 16.10.277:
As noted, UCIDA concurs with the intent, but does not feel this can

be legislated We also note that the existing Section 16.10.280 is similar
and " on the books".

Proposed subsections 16.10.277 (a)(2) and <b) merit and could be
tied in with the proposed Section 16.10.279 discussed below.

* Section 16.10.279-

We note that the language "current price" is used here and refer you
to our comments above on Section 1 In general, everyone is better served
if there is a posted “base price" ppor to the season and if the "current
price" is posted at the time of purchase during the season.
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UCIDA appreciates the efforts you have taken to "mprove conditions
for the industry by the introduction of HB 360. We hope our comments are
useful and feel that fishermen and processors will henefit from better
communication and the elimination of the "open" fish ticket while at the
some time not committing processors to a final Price either prior to or

during the season.

Sincerely,

Jheo Matthews
Administrative Assistant

cc.  Sen. Fischer
Sen. Kerttula
Rep. Navarre
Rep. Phillips
Rep. Zawacki
House Resources Committee
Senate Resources Committee

UFA



FISCAL NOTE No. ?
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BRU: Revenue Operations
Component: Income and Excise Audit

Title: Price Paid-to Fishermen.

Sponsor:_Jle.P, JacKft.
Requestor:. COMPONENT SERIAL NO. J 1L

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT .
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING .0.0. 0.0.. . 0.0 _Q.0 0.0 0.0

CAPITAL . 1 0-0 1 0.0 1 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE

TINDING:  (Thousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

FUND SOURCE
TOTAL 0.0 0.0 0.0 . 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year Impact: 0.0

ANALYSIS:

This bill requires fish processors and buyers to publish a proposed price
for salmon at least 120 days before the start of a salmon fishing season.

Prepared By: Paul E. Pick Phore: (907) 465-2320
Division: Income and Excise_ Audit r "Date

Approved by Commissioner: Darrel J. Rexwlrikel /0

Agency: Department of_Revenue Date: /I~7 7 9

Distribution (by preparor): Log. Rn., Loglslatlvo Sponsor, Roquostor. OMB/DBR, Gov. Login. 0fc,, & Impacted Agoncy(lo:).
Rov 10/91 COMMITTEE COPY pw-L < f-L-



FISCAL NOTE No. 1

" Bill Version: CSHB 369 (RES
STATE OF ALASKm (H) PEbTisoh Date: 3-27-92

1992 LEGISLATIVE SESSION

Revision Data: 117192 Department Affected:
jitjo; Price Paid To Fishermen For BRU;  Commercial
Salmon Component:  Commercial Fisheries

Fish and Game
Fisheries

Sponsor:  Representative_Jacko

Requestor: House Resources CommitteeCOMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Do*am»3
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

= O OO0 OO Ooo

CAPITAL

REVENUE 0 0 0 g
FUND SOURCE: 0

FUNDING: (Thousands of Dollars)

GENERAL FUND <
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0 0
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY 0 0

Estimate of current year impact: u

ANALYSIS: (Attach a separate page it necessary.)

Phone:  465-4210_

Prepared By: 1 Clash/
Data: 1/7/92

Division: Commercial Fisheries
Approved by Commissioner:
Fish and Game ﬂ_ Date

Agency:
Sponsor, R*goMtor. OMB/DBR, Gov. Ofo.. & Imp«ru<i Aporfcrytl**).
COMMITTEE COPY

Dbtriévtfc>o (by prtpval: L*g. Fin.,
Rtv 10/7/91

FY 98






WHILE INJUNEAU

REPRESENTATIVE .
ALASKA STATE CAPITOL
JERRY NACKIE gUktffca g>tatc legislature S ASKASINECITOL
CRAIG, ALASKA 99921 (907) 485-4925
026-3000 UFFICE

B26-2930 HOME
CHAIRVAN
COMMUNITY S REGIONAL APFAIRS COMMIT TEE
VICE CHAIRVAN.
TRANSPORTAT ION COMMITTEE

$outfc of ftcprctfentflttocS

SPONSOR STATEMENT
CN
CS HB 393 (RES) AM

| introduced HB 393 to correct a long standing situation that exists
particularly in the rural areas of Alaska. This situation occurs when
an Alaskan who is dependent on fish and game resources is unable to
harvest those resources because of infirmities associated with
advancing age or other disabilities. Oftentimes a family member,
friend, or neighbor will illegally supply these individuals with fish
and game resources as a purely humanitarian service. HB 393
establishes a manner of legal access to the state's common property
fish and game resources for those Alaskans that are effectively
denied because of physical condition.

HB 393 would allow proxy hunting and fishing in behalf of senior
Alaskan citizens. 65 years or older, and Alaskan residents with
physical disabilities. Its enactment will legalize an activity that |
believe is prevalent and necessary for many senior and disabled
Alaskans. HB 393 is patterned after existing law allowing proxy
hunting on behalf of the blind, AS 16.05.405.

Many improvements to the original version are incorporated into CS
HB 393 (RES) AM that | fully endorse. Most of the improvements
dealt with fish and game management and enforcement concerns
expressed by house members in the HESS, RES, and FIN committees
and by the management agencies. Attached is a sectional of the
resource committee substitute. Its main features are the following:

1. A proxy hunter or fisherman must have in possession the
individual's license or permit to harvest fish or game. In addition,
the proxy hunter or fisherman must have in possession the
individual's signed authorization to hunt or fish in behalf of the
individual.



2. A proxy hunter or fisherman can only harvest for one additional
person at any particular time. The possibility of a hunter or
fisherman harvesting for him or herself and multiple proxy permits
is prohibited.

3. All of the fish and game harvested by proxy must be delivered to
the individual in whose behalf it was taken.

4. The Board of Fisheries and the Board of Game have specific
authority to regulate seasons, areas, species, methods, et. al. for the
occurrence of proxy hunting and fishing. A July 1, 1993 effective
date for the bill allows the boards time to establish the regulatory
structure prior to proxy hunting and fishing taking place.

This bill has great value for the health and welfare of our senior
citizen and disabled Alaskans. It legitimizes what oftantimes
occurs as a humanitarian act. Yet from the very beginning, | have
maintained that strict enforcement and management tools are
included to protect against potential abuses of proxy hunting and
fishing. | believe these protections are in CS HB 393 (RES) AM.



S WE COVMTIEE REPOI

DATE: 4/1/92 FURTHER i®udiciary

/V

DATE TURNED INTO OFFICE:
Resources Committee considered CS FOR HOUSE BILL NO. 393 (RESOURCES) am
"An Act relating to the taking of fish or game by proxy for a-person who is blind, for a person
with physical disabilities, or for a person who is 65 years of age op'older; and relating to licenses

and permits for a person who is blind, for a person with physipandisabilities, or for a person who
is 65 years of age or older; and providing for an effective date.”

and recommends:

. [ ] same title
[ ] replace with CS g ) [ ] newtte
hni
or [ ] adopt previous__  CS ; 'Eitle] tcit;nr;c;al
(HB only)

[ ] attaches amendment(s)

[ ]adopts Letter of Intent

[ ] further referral to the

[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

P FISCAL NOTES: Dept/Date ~ PREVIOUS FISCALNOTES:  Dept/Date

ZEI0 fiscal noies L8[ 0fiscal notes! Mm

[ ] fiscal notes [ ]fiscal notes.

[ ]appropriation-no fiscal note



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
l2907) 469-3&367 or 465-2450

AX (907) 465-2029 2401 fain Street, Suite 500
Mail glop)3101 Juneau, Alaska 99801-2101
M EMORANDUM March 4, 1992
SUBJECT: Sectional Summary: CSHB 393 (Resources);,Relating to the

taking of fish or game by proxy and to special fish and game
licenses and permits

TO: Representative Jerry Mackie

FROM: George Utermohler/?
Legislative Counsel

This memorandum is a sectional summary of CSHB 393 (Resources” relating to the
taking of fish and game by proxy and to special fish and game licenses and permits.

A sectional summary of a bill is not an authoritative interpretation of the bill. The
bill itself is the best statement of its contents.

Section 1 of the bill adds a new section to AS 16.05, consolidating provisions relating
to special licenses or permits for a person who is blind, a person with physical
disabilities, or a person who is 65 years of age or older.

Under current law (AS 16.05.405(b)), a person who is blind can obtain a special
hunting license indicating that the licensee is blind. The bill maintains this privilege
to receive a special hunting license, but does not extend it to include a special fisliing
license or fishing permits.

Under current law (AS 16.05.340(f)), a person with physical disabilities can obtain a
certificate stating that the bearer is a person with physical disabilities. This certificate
is to be carried in conjunction with a hunting license when the licensee is participat-
ing in a hunt for persons with physical disabilities. The bill eliminates the need for
a special certificate by providing for issuance of a resident hunting license, resident
sport fishing license, resident subsistence fishing permit, or resident personal use
fishing permit that indicates that the licensee or permittee is a person with physical
disabilities.

The bill also provides for issuance of a resident hunting license, resident sport fishing
license, resident subsistence fishing permit, or resident personal use fishing permit



Representative Jerry Mackie
March 4, 1992
Page 2

that indicates that the licensee or permittee is a person who is 65 years of age or
older. This provision allows a person who is 65 years of age or older to obtain a
special resident hunting license or resident sport fishing license if the person wanted
to pay the usual license fee, but does not prevent the person from qualifying for the
exemption from the resident hunting or sport fishing licensing requirement under
AS 16.05.400(b).

By providing for the issuance of special licenses and permits, it will be easier for the
Department of Public Safety to police the taking of fish and game by proxy by
eliminating the need for the enforcement officers in the field to determine whether
the person for whom the fish or game is being taken is qualified to benefit under
AS 16.05.405, as amended by sec. 2 of the bill.

Section 2 of the bill repeals and reenacts AS 16.05.405. AS 16.05.405 currently
provides for the taking of certain game species by proxy for a person who is blind.
The bill rewrites AS 16.05.405 so that the requirements for taking of fish or game by
proxy are virtually uniform regardless of whether the fish or game is taken for a
person who is blind, a person with physical disabilities, or a person who is 65 years
of age or older.

Subsection (a) provides that the taking of fish and game by proxy is subject
to regulations adopted by the Board of Fisheries or the Board of Game.

Subsection (b) provides that a resident who holds a valid hunting license may
take game on behalf of a person who is blind, a person with physical disabilities, or
a person who is 65 years of age or older if the resident possesses (1) a document
signed by the person for whom the game is to be taken which states that the resident
possesses the person's hunting license or permanent identification card in order to
take game on behalf of the person and (2) the person's resident hunting license or
permanent identification card and the necessary tags or permits.

Subsection (c) provides that a resident who holds a valid noncommercial
fishing license may take fish on behalf of a person with physical disabilities jot a f
person who is 65 years of age or older if the resident possesses (1) a document signed
by the person for whom the fish is to be taken which states that the resident
possesses the person's fishing license, fishing permit, or permanent identification card
in order to take fish on behalf of the person and (2) the person’s resident sport
fishing license, resident subsistence or personal use fishing permit, or permanent
identification card.



Representative Jerry Mackie
March 4, 1992
Page 3

Subsection (d) provides that a resident who takes fish or game by proxy shall
do so as though the resident was the person for whom the resident is taking the fish
or game.

Subsection (e) provides that a resident who takes or attempts to take fish or
game on behalf of another person may engage in fishing or hunting for himself but
may not take fish oi game for a third person while the resident possesses the person s
license, permit, identification card and the person’s signed document or while the
resident possesses fish or game taken on behalf of the person. This subsection does
not require physical possession of the license, permit, identification card, signed
document, or fish or game, but requires mere custody and control of the license,
permit, identification catd, signed document, or fish or game, in order to bar the
resident from engaging in hunting or fishing for a third party.

Subsection (f) requires the resident who takes fish or game on behaif of a
person to submit reports as required by the commissioner of fish and game, to deliver
fish or game within a reasonable time to the person on whose behalf it was taken,
and to retain documents authorizing the taking of fish or game by proxy until the fish
or game is delivered to the appropriate person.

Section 3 of the bill repeals AS 16.05.340(f) which provides for the issuance of a
certificate to a person with physical disabilities. AS 16.05.340(f) is no longer needed
as the result of Sec. 16.05.403(b). as added by sec. 1 of the bill.

Section 4 of the bill provides that the bill takes effect July 1, 1993.

Violations of the provisions of AS 16.05.403 and 16.05.405, as enacted by secs. 1 and
2 of the bill, are misdemeanors punishable under AS 16.05.430(a)- by a penalty not
to exceed six months imprisonment, or a fine of not more than S1,000. or both.

If I may be of further assistance, piease advise.

GLhpl
92-156.pIm

- AS 16.05.430(a) states:

(@ Except as provided in AS 16.05.420(b), a pcison who violates AS 16.05.330 - 16.05.420 or a
regulation adopted under AS 16.05.330 - 16.05.420 i quilty of a misdemeanor and upon conviction
is punishable by a fine <( .;oi more tre»i S1.000, or by imprisonment for not more than six months,
or by both.
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FISCAL NOTE

No. la?>

I STATE OF ALASKA Bill Version: CSHB 393 (HES)

1992 LEGISLATIVE SESSION G Pubtien dates

Revision Dato: Department Affected: - pubric -safety

2/7792

Title: "An Ant relating tn the taking of BRU:  Fish & Wildlife.Protection
fish and game by proxy. Component:  Enforcement & ISU

Sponsor: Ren. Mackie. ct. ah
Requestor: HouseHES COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL 0 0 0 0 0

REVENUE 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated with passage of this bill.

Prepared By:  -Cantain.ConiatLG..SeiheL Phone: 263-5503.
Date: _JL120/32-

Approved by Commissioner:

Agency:
Dulnbution Ihy piapartr): L . & Impactad Agancyliaai.
Rav 10/7/91 s« | A 747 Pag

FY 98
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No. 2
FISCAL NOTE Bill Version: CSHB 393 (RES
STATE OF ALASKA (H) Publish Palo: 3-11-92
1992 LEGISLATIVE SESSION
Department Affected: Fish and Game

Revision Date:

Title An Act relating to the taking of BRU:
Component: Wildlife Conservation

Wildlife Conservation

fish and game by proxy

Sponsor: Representative Mackie
Requestor: House Health Ed. and Social Ser .COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0

REVENUE 0.
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0.0 0.

FULL-TIME 0 0
PART-TIME

TEMPORARY 0

Estimate of current year impact: No impact on current year.

ANALYSIS: (Attach a separate page if necessary.)
Although the bill could result in some increased license sales to physically

disabled persons and increase revenue from drawing permit hunt applicants, no
significant change can be predicted or is anticipated.

Prepared By: Phil Koehl Phone: 4f0-4190
Division: Division of Wildlife Conservai-i-an Date: 1/17/92
Approved by Commissioner: n

Agency: Department of Fish and Game Date:

J'listribution (by preparer): Leg. Fin., Legislative Sponsor. Requestor, OMB/DBR, Gov. Legis. 0SC., & Impacted Agency!ies

ev 10/7/91
COMMITTEE COPY Pagc - 1- of -1-



