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A n c h o r a g e  B u s i n e s s  P a r k  W e t l a n d s  

S o u r c e s  o f  C o n t r i b u t i o n s

Total Raised to Date: $320,100

B u s i n e s s e s

$ 4 2 , 0 8 5

1 3 . 1 %

I n d i v i d u a l s

$ 5 7 , 2 9 0

1 7 . 9 %

N o n p r o f i t  O r g a n i z a t i o n s

$ 7 0 , 7 2 5

2 2 . 1 %

M u n i c i p a l i t y  o f  A n c h o r a g e  

$ 1 5 0 , 0 0 0  

4 6 . 9 %



B U S I N E S S  A N D  O T H E R  M A J O R  S U P P O R T E R S  

A N C H O R A G E  B U S I N E S S  P A R K  W E T L A N D S

Alaska Mill and Feed 
Alyeska Pipeline Service Company 
Muncipality of Anchorage 
Anchorage Daily News 
Arco Foundation 
Arctic Welding Supply 
Ashburn & Mason 
AT Publishing, Inc.
Black-Smith & Richards 
BP Exploration 
Chevron USA Inc.
Cold Weather Contractors, Inc.
Dave's Appliance Repair
Dimond Chiropractic Center
Don Chemical Company
Earthscape
The Esteck Group
Law Office of Charles Evans
Exxon Co. USA
HDR Engineering
Jack White Company
Jon Issacs & Associates
Kodiak Bed & Breakfast
Kumin Associates Inc.
Landmark & Associates 
Moore Business Forms 
The Nature Conservancy 
Security Aviation, Inc.
Law Office of Brock Shamberg, P.C. 
Stewart Title Co.
Jim Thiele, CFP
Thomas Head & Greisen CPAs
TimeFrarre
TRF/Brayton
Waterfowl USA
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A n c h o r a g e ,  A l a s k a

A R  NO. 91-60

ouumj.LL.ttu uy  i Lu a ijL iu an  iv u u x l *
P r e p a r e d  by: A s s e m b l y  U t i l i t y

B u d g e t  A n a l y s t  

F o r  R e a d i n g :  March 26, 1991

A  R E S O L U T I O N  O F  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E  R E C O G N I Z I N G  T H E  
B U S I N E S S  P A R K  W E T L A N D S  A N D  E N D O R S I N G  T H E  G R O U P ' S  L E G I S L A T I V E  
R E Q U E S T

W H E R E A S ,  t h e  B u s i n e s s  P a r k  W e t l a n d s  C o a l i t i o n  is a s u c c e s s f u l  
p u b l i c - p r i v a t e  p a r t n e r s h i p  d e d i c a t e d  t o  p r e s e r v i n g  w e t l a n d s  w i t h i n  
a n  u r b a n  s e t t i n g ;  a n d

W H E R E A S ,  a s  a p a r t n e r s h i p ,  t h e  B u s i n e s s  P a r k  W e t l a n d s  
C o a l i t i o n  h a s  r a i s e d  n e a r l y  $ 1 7 0 , 0 0 0  f r o m  c o r p o r a t i o n s ,  b u s i n e s s e s  
a n d  i n d i v i d u a l s  a n d  r e c e i v e d  a $ 1 5 0 , 0 0 0  a p p r o p r i a t i o n  f r o m  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  w h i c h  a l s o  f u r t h e r e d  d e v e l o p m e n t  a t  t h e  
P o r t  o f  A n c h o r a g e ?  a n d

W H E R E A S ,  t h e  B u s i n e s s  P a r k  W e t l a n d s  C o a l i t i o n  s u c c e s s f u l l y  
p u r c h a s e d  5 . 3  a c r e s  a n d  e n v i s i o n s  p u r c h a s i n g  a l m o s t  25 a d d i t i o n a l  
a c r e s  ? a n d

W H E R E A S ,  t h e  B u s i n e s s  P a r k  W e t l a n d s  is o n e  o f  t h e  m o s t  
p r o d u c t i v e  w a t e r f o w l  b r e e d i n g  a r e a s  i n  u r b a n  A n c h o r a g e  a n d  b e c a u s e  
o f  i t s  l o c a t i o n  p r o v i d e s  u n i q u e  e d u c a t i o n a l ,  r e c r e a t i o n a l  a n d  
t o u r i s m  o p p o r t u n i t i e s ;  a n d

W H E R E A S ,  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  m a d e  a n  a p p r o p r i a t i o n  o f  
$ 1 5 0 , 0 0 0  t o  t h i s  p r o j e c t  i n  1 9 9 0  t h a t  G o v e r n o r  C o w p e r  s u b s e q u e n t l y  
v e t o e d ?  a n d

W H E R E A S ,  t h e  B u s i n e s s  P a r k  W e t l a n d s  C o a l i t i o n  r e q u e s t s  S t a t e  
f u n d i n g  t o  m a t c h  p r i v a t e  a n d  p u b l i c  m o n i e s  r a i s e d  t o  c o m p l e t e  t h e  
s e c o n d  a n d  t h i r d  p h a s e s  o f  t h e i r  a c q u i s i t i o n  p r o g r a m .

NOW, T H E R E F O R E ,  t h e  A n c h o r a g e  A s s e m b l y  r e s o l v e s :

S e c t i o n  1 : T h a t  t h e  A n c h o r a g e  A s s e m b l y  e n d o r s e s  t h e  B u s i n e s s
P a r k  W e t l a n d s  a n d  s u p p o r t s  t h e  B u s i n e s s  P a r k  W e t l a n d s  C o a l i t i o n ' s  
l e g i s l a t i v e  r e q u e s t .

S e c t i o n  2 : T h a t  t h e  p u b l i c - p r i v a t e  p a r t n e r s h i p  a s p e c t  o f  t h e
B u s i n e s s  P a r k  W e t l a n d s  o f f e r s  t h e  p u b l i c  s e c t o r  l e v e r a g e  b y  
c o n t i n u i n g  t o  a t t r a c t  s i g n i f i c a n t  a m o u n t s  o f  p r i v a t e  a n d  n o n p r o f i t  
s e c t o r  d o l l a r s  t o  r e p l a c e  d i m i n i s h i n g  p u b l i c  d o l l a r s .



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

P.O. Box Y, Juneau, Alaska 99811 
(907) 465-3867 or -165-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M April 9, 1991

S U B JE C T : Anchorage Coastal Wildlife Refuge (HB 200)(W.0.17LS-0825)

Representative Max Gruenberg 
Attn: Mark Handley

T O :

F R O M : Jerry Luckhaupt 
Legislative Coun

Mark Handley of your staff has asked what is the effect of HB 200’s expansion of the 
legal description of the Anchorage Coastal Wildlife Refuge: is all the land within the 
legal description to be included in the refuge so that, in effect, HB 200 works as a 
condemnation proceeding for all privately owned lands within the legal description? 
The answer is no.

HB 200 amends AS 16.20.031(a) by the addition of a new paragraph that extends the 
legal description of the Anchorage Coastal Wildlife Refuge. This extension of the 
legal description only includes within the refuge the "state-owned land and water" 
within the legal description, including the addition made by HB 200. AS 16.20.031(a). 
The state and the City of Anchorage may not acquire pi.vately owned land within the 
legal description of the Anchorage Coastal Wildlife Rev age by eminent domain for 
inclusion within the refuge. AS 16.20.031(e). The Department of Fish and Game 
and the City of Anchorage may acquire privately owned land within the refuge "by 
purchase, exchange, or otherwise, except by eminent domain." No condemnation, or 
acquisition by eminent domain, of all lands within the legal description is contemplat­
ed by, nor permitted by, the bill and the existing statute.

I hope this short discussion addresses your concerns.

GPL:lmb
91-106.1mb





S & A T E  C O M M I T T E E  R E P O f C

5/9/92 FURTHER: A

DATE TURNED INTO OFFICE: 

Resources Committee considered HOUSE BILL NO. 207 

"An Act relating to the Village Safe Water Program."

-at/

and recommends:

[ ] replace with

S - M S S S .

or [ ] adopt previous__

[ ] attaches amendment(s)

[ ] adopts_________________

[ ] further referral to the_____

.CS

CS

Letter of Intent

do pass 

'[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

NEW FISCAL NOTES: Dept/Date
[ ] zero fiscal notes_________________

[ ] same title 
[ ] n e w  title 
[ ] technical 
title change 
(HB only)

PREVIOUS FISCAL NOTES: Dept/Date
zero fiscal notes O f .  __________________

[ ] fiscal notes [ ] fiscal notes.

[ ] appropriation--no fiscal note 

DO OTHER RECOMMENDATIONS:

Cbdir: Signature



*
FISCAL N O T E

Revision Date: ______________

S T A T E  O F  A L A S K A

1991 L EG IS L A T I V E  SESSION

-No. L .
Bill Version: H B  207

(H) Publish Date: A / 5 / 9 1

___________________________  Department Affected: Community & Regional A f f a ir ;

Title: " An Act re la t in g  to the V i l la g e  BRU: _____________________________________________
Sa fe  Water Program ."

Sponsor: Representative L inco ln

Requestor: ________________________

Component:

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -o - -0 - -0 - -0 - - 0 - -0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - -o - -o - -0 - -o - -0 -

FEDERAL FUNDS
OTHER
TOTAL -o - -0 - -0 - -0 - - o - -0 -

POSITIONS:

FULL-TIME -0 - -0 - -0 - -0 - - 0 - -0 -

PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

0 II
Prepared Ry- Remond Henderson, D irec to r "phnne- 465-4708

Division: Adm in istrative Se rv ices

Approved by Commissioner: Edgar B la tch fo rd

4/1/91

Agency: Community & Regional A f fa ir s Date: 4/1/91

Distribution (by preparer);

Rev 10/90

B, & Impacted Agency(ies).

Page_i o l l_

M 5 M W B W



F I S CA L N O T E

S T A T E  O F  A L A S K A

1991 LEGISL AT IV E  SESSION

-No. 1_

Bill Version: H B  207

(H) Publish Date: 4 / 5 / 9 1

Revision Date:    Department Affected: Community & Regional A f f a i r ?

Title: " An Act re la t in g  to the V il la g e  BRU: _______________________________________ _ _
Sa fe  Water Program ."

Sponsor: Representative Linco ln

Requestor: ________________________

Component:

COMPONENT SERIAL NO.

Expenditures/Rovenues: (Thousands of Dollars)

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Remond Henderson, D ire c to rPrepared By:
Division: Adm in istrative Se rv ices

Phone: 465-4708

Approved by Ccmmissioner: Edgar B la tch fo rd

Agency Community & Regional A f fa ir s Date: 4 /1 /9 1

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -o - -0 - -0 - -0 - -0 - - 0 -

GENERAL FUND -0 - -o - -o - -0 - - 0 - - 0 -

FEDERAL FUNDS
OTHER
TOTAL -0 - -0 - -0 - -0 - - 0 - -0 -

FULL-TIME -0 - - 0 - - 0 - -0 - - 0 - - 0 -

PART-TIME
TEMPORARY

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor. OMB. & Impacted Agency(ies).

Rev 10/90 c o m i v t / r r £ e

C o p y
Page _1 of _ l_



ALASKA STATE LEGISLATURE
Representative Qeorflianm L inevO t

HESS Committee, Co-Chair
Resources Committee, Vice-Chair

Euclget Subcommittees 
Hccllh and Social Services 

Revenue

P.O. Box V 
Juneau, Alaska 99811

Phone: (907) 465-3732 
FAX: (907) 465-2652

Aletna 
All jlcaket 
Anisk 
Anvrk
Archc Village
Be.'ivev
Bellies
Birch Creek
Chilkyilsik
Chunthbaluk
Crooked Creek
Evansville
Fort Yukon
Galena
Grayling
Holy Cross
Hughes
Huslia
Ka skag
Ka lag
Kovukuk
Lake Minchumina
Lime Village
Lo-ver Kalskag
Manley Hot Springs
Marshall
McGrath
Min to
Mountain Village
Nikolai
Nulato
Pilo: Station
Pitkas Point
Rampart
Red Devil
Ruby
Russian Mission
Shageluk
Sleetmute
St. Mary's
Stevens Village
Stony River
Takotna
Tanana
Telida
Tuluksak
Tyonek
Venetie
Wiseman

S P O N S O R  S T A T E M E N T  

H O U S E  B I L L  2 0 7  

A n  A c t  r e l a t i n g  t o  t h e  V i l l a g e  S a f e  W a t e r  P r o g r a m

H o u s e  B i l l  2 0 7  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  o n e  o f  t h e  

v i l l a g e s  i n  m y  d i s t r i c t .  T h i s  p a r t i c u l a r  v i l l a g e  h a s  a 

p o p u l a t i o n  o f  4 9 1 ,  i s  l o c a t e d  i n  r u r a l  A l a s k a ,  i s  r e f e r r e d  

t o  a s  a  v i l l a g e  a n d  h a s  i d e n t i f i e d  w a t e r  s y s t e m  r e p a i r s  a n d  

i m p r o v e m e n t s  a s  a  t o p  p r i o r i t y .  H o w e v e r ,  b e c a u s e  t h i s  

v i l l a g e  h a s  i n c o r p o r a t e d  a s  a  F i r s t  C l a s s  C i t y ,  i t  d o e s  n o t  

q u a l i f y  f o r  f u n d i n g  u n d e r  t h e  V i l l a g e  S a f e  W a t e r  P r o g r a m .

T h i s  l e g i s l a t i o n  p r o p o s e s  t o  d o  o n e  t h i n g  —  a m e n d  t h e  

d e f i n i t i o n  o f  " v i l l a g e "  u n d e r  A S  4 6 . 0 7 . 0 8 0 ( 2 ) .  T h i s  w o u l d  

a d d  f i r s t  c l a s s  c i t i e s  w i t h  a  p o p u l a t i o n  o f  n o t  m o r e  t h a n  6 0 0  

r e s i d e n t s  t o  t h e  e l i g i b i l i t y  l i s t  f o r  f u n d i n g  u n d e r  t h e  

V i l l a g e  S a f e  W a t e r  P r o g r a m .

A c c o r d i n g  t o  t h e  p o p u l a t i o n  l i s t  b a s e d  o n  t h e  1 9 9 0  c e n s u s  a s  

c e r t i f i e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s ,  o n l y  s i x  a d d i t i o n a l  v i l l a g e s  w o u l d  b e c o m e  e l i g i b l e  

f o r  V i l l a g e  S a f e  W a t e r  P r o g r a m  f u n d i n g  u n d e r  p r o v i s i o n s  o f  

H o u s e  B i l l  2 0 7 .

T h e r e  i s  a  z e r o  f i s c a l  n o t e  a t t a c h e d  t o  t h i s  b i l l ;  n o  

a d d i t i o n a l  f u n d i n g  w o u l d  b e  r e q u i r e d  t o  i m p l e m e n t  i t s  

p r o v i s i o n s .  T h e  s i x  v i l l a g e s  t h a t  w o u l d  b e  a d d e d  t o  t h e  

V i l l a g e  S a f e  W a t e r  P r o g r a m  e l i g i b i l i t y  l i s t  a r e  s i m i l a r l y  

s i t u a t e d  t o  t h o s e  a l r e a d y  o n  t h e  l i s t  a n d  w o u l d  b e  c o m p e t i n g  

f o r  t h e  s a m e  f u n d s .

District 24



S T E V E  C O W P E R ,  G O V E R N O R

D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFF ICE  OF THE COMM ISS IONER

P.O. BOX B
JUNEAU, ALASKA 99811-2100  
PHONE: (907) -165-4700

□  949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

A p r i l  3, 1 9 9 1

P O S I T I O N  P A P E R

R E: H o u s e  B i l l  2 07

S P O N S O R :  R e p r e s e n t a t i v e  L i n c o l n

P r o g r a m  E f f e c t s  o f  t h e  B i l l

T h i s  b i l l  e x t e n d s  e l i g i b i l i t y  f o r  t h e  v i l l a g e  s a f e  w a t e r

p r o g r a m  to f i r s t  c l a s s  c i t i e s  w i t h  p o p u l a t i o n s  l e s s  t h a n  6 0 0 .

P r e s e n t l y  o n l y  u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h  a p o p u l a t i o n

l e s s  t h a n  6 0 0  a n d  s e c o n d  c l a s s  c i t i e s  a r e  e l i g i b l e .

S i x  c i t i e s  w o u l d  b e  a f f e c t e d  b y  t h i s  l e g i s l a t i o n ,  t h e y  a r e :

H y d a b u r g ,  P e l i c a n ,  S a i n t  M a r y ' s ,  S e l d o v i a ,  T a n a n a ,  a n d  Y a k u t a t .

T h e  D e p a r t m e n t  s u p p o r t s  t h i s  b i l l  b e c a u s e  it f u r t h e r s  t h e  

c o n c e p t  o f  m a k i n g  s i m i l a r l y  s i t u a t e d  c o m m u n i t i e s  e l i g i b l e  f o r  

t h e  s a m e  S t a t e  b e n e f i t s .

C o m m e n t s

21-P1LH



S T E V E  C O W P E R ,  G O V E R N O R

W E P T .  O F  C O M M U N I T Y  &  II E C  K O N A  I. A F F A I R S □  P.O. BOX B
JUNEAU. ALASKA 99811-2100

OFFICE OF THE COMM ISS IONER PHONE: (907) 465-4700

□  949 E. 36TH AVENUE. SUITE 400
ANCHORAGE. ALASKA 99508-4302
PHONE: (907) 563-1073

A p r i l  3, 1 9 9 1

T h e  H o n o r a b l e  G e o r g i a n n a  L i n c o l n  

A l a s k a  S t a t e  R e p r e s e n t a t i v e  

C a p i t o l  B u i l d i n g ,  R o o m  1 1 2  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  L i n c o l n :

T h i s  is in r e s p o n s e  t o  y o u r  i n q u i r y  o f  A p r i l  2, r e q u e s t i n g  a 

l i s t i n g  o f  f i r s t  c l a s s  c i t i e s  w i t h  a p o p u l a t i o n  o f  l e s s  t h a n  

6 0 0 .  A c c o r d i n g  t o  o u r  M u n i c i p a l  P o p u l a t i o n  R e p o r t  o f  D e c e m b e r  

15, 1 9 9 0 ,  t h e r e  a r e  s i x  c i t i e s  t h a t  f i t  in t h a t  c a t e g o r y :

H y d a b u r g

p p l i c a n

S e l d o v i a

St. M a r y ' s

T a n a n a

Y a k u t a t

P l e a s e  c o n t a c t  m e  s h o u l d  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s .

S i n c e r e l y

E d g a r  B l a t c h f o r d  

C o m m i s s i o n e r



U N I  U r  I M I U M N M

P.O. Box 101 

Tanana, Alaska 99777 

(907) 366-7159

"NUCHAIAWOYYA" • Where the two rivers meet.

A p r i l  5/ 1991

R e p .  G e o r j i a n n a  L i n c o l n  

D i s t r i c t  24 

C a p i t a l  B u i l d i n g  

J u n e a u *  A l a s k a  9 9 8 1 1

D e a r  G e o r j i a n n a : -

T h a n k  y o u  f o r  i n t r o d u c i n g  t h e  a m e n d m e n t  t o  H R  2 0 7  a d d i n g  f i r s t  c l a s s  c i t i e s  

u n d e r  6 0 0  p o p u l a t i o n .

S m a l l  f i r s t - c l a s s  c i t i e s  a r e  m a n d a t e d  to p r o v i d e  m o r e  s e r v i c e s  w i t h  e s s e n t i a l l y  

t h e  s a m e  m u n i c i p a l  a s s i s t a n c e  a s  s e c o n d  c l a s s  c i t i e s  a n d  v i l l a g e s *  y e t  a r e  
e x c l u d e d  f r o m  s t a t e - a s s i s t e d  p r o g r a m s  3 u c h  a s  V 5 W .  Y o u r  r e c o g n i t i o n  o f  t h i s  

i s  t o  b e  c o m m e n d e d .
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n e c e s s a r y .

M a y  I h e a r  f r o m  y o u  o n  t h i s ?

S i n c e r e l y *

P e t e r  L. P l a t t e n *  M a y o r

PosMt’“ brand (ax transm iua ' m emo 7871 »a1 page* * /
To r j i v . t J i A K . i t p C o  L J From
Co- P i S t * *

JfcV
04/'0S/'91 16101



C i t y  o f  S e l d o u i a

P.O. Drawer B 

Seldouia, Alaska 99663 f n n  _JJ R M.

M a r c h  26, 1 9 9 1

H o n o r a b l e  G e o r g i a n n a  L i n c o l n  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  " V "  ( M S  3 1 0 0 )  

J u n e a u ,  A l a s k a  9 9 8 1 1

S U B J E C T :  H o u s e  B i l l  N o .  2 0 7

D e a r  R e p r e s e n t a t i v e  L i n c o l n :

T h a n k  y o u  v e r y  m u c h  f o r  s p o n s o r i n g  H B  2 0 7 .  W e  s u p p o r t  

p a s s a g e  o f  i t  a n d  a r e  w r i t i n g  t o  a l l  o f  t h e  m e m b e r s  o f  t h e  

r e f e r r a l  c o m m i t t e e s  i n  t h e  a f f i r m a t i v e .

Y o u r  B i l l  i s  o n e  o f  k e y  s i g n i f i c a n c e  t o  t h e  s m a l l e r ,  

r u r a l  t o w n s .  K e e p  u p  t h e  g o o d  w o r k .

V e r y  t r u l y  y o u r s ,

T H E  C I T Y  O F  S E L D O V I A

& Z jU Y l/

V e r n  C  M c C o r k l e  

C i t y  M a n a g e r
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A l a s k a  S t a t e  L e g i s l a t u r e

P O. Bor V
/£ £ % £ &  Juneau, AK ‘>9811-3100

Phone: (907) 165-3991
L e g is la t i v e  R e s e a rc h  A g e n c y  Fax: (907) t63-33.»i

A p r i l  3 ,  1 9 9 1

T O :  R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n

F R O M :  D a l e  0 .  B r a n d t ^

L e g i s l a t i v e  A n a l y s t

R E :  V i l l a g e  S a f e  W a t e r  P r o g r a m

R e s e a r c h  R e q u e s t  9 1 . 2 4 0

P l e a s e  c h e c k  t h e  a p p r o p r i a t e  b o x  a n d  r e t u r n  t o  M a i l  S t o p  3 1 0 0  o r  t h e  a b o v e  m a i l i n g  

a d d r e s s .

( ) I a p p r o v e  t h e  r e l e a s e  o f  t h i s  i n f o r m a t i o n .

( ) I a p p r o v e  t h e  r e l e a s e  o f  t h i s  i n f o r m a t i o n ,  b u t  r e m o v e  m y  n a m e .

( ) K e e p  c o n f i d e n t i a l .

D a t e  S i g n a t u r e

T o  a s s i s t  u s  i n  i m p r o v i n g  t h e  q u a l i t y  o f  o u r  r e s e a r c h  s e r v i c e s ,  w e  w o u l d  a p p r e c i a t e  

y o u r  r e s p o n s e  t o  t h e  f o l l o w i n g  q u e s t i o n s .  P l e a s e  b e  a s s u r e d  t h a t  w e  w i l l  t a k e  y o u r  

c o m m e n t s  s e r i o u s l y  i n  p e r f o r m i n g  f u t u r e  r e s e a r c h  f o r  y o u .

W a s  t h e  i n f o r m a t i o n  o b j e c t i v e ?

W a s  i t  c l e a r l y  w r i t t e n ?

D i d  i t  p r o v i d e  a n s w e r s  t o  ( o r ,  a t  l e a s t ,  u s e f u l  i n f o r m a t i o n  o n )  a l l  t h e  

q u e s t i o n s  y o u  p o s e d ?

W a s  t h e  r e s e a r c h  c o m p l e t e d  a n d  d e l i v e r e d  t o  y o u  i n  a  t i m e l y  m a n n e r ?



A l a s k a  S t a t e  L e g i s l a t u r e

L e g is la t i v e  R e s e a r c h  A g e n c y

P .O . 3 o x  Y 
J u n e a u ,  AK  9 9 8 1 1 -3 1 0 0  

P h o n e : (9 0 7 ) 1 6 5 -3 9 9 1  
F a x : (9 0 7 ) 16 3 -3 3 5 1

A p r i l  3 ,  1 9 9 1

MEMORANDUM

T O :  R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n

F R O M :  D a l e  0 .  B r a n d t

L e g i s l a t i v e  A n a l y s t

R E :  V i l l a g e  S a f e  W a t e r  P r o g r a m

R e s e a r c h  R e q u e s t  9 1 . 2 4 0

Y o u  a s k e d  u s  t o  r e s e a r c h  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  V i l l a g e  S a f e  W a t e r  A c t  

o f  1 9 7 0  t o  d e t e r m i n e  i f  t h e r e  i s  a n  e x p l a n a t i o n  o f  w h y  f i r s t - c l a s s  c i t i e s  o f  

f e w e r  t h a n  6 0 0  r e s i d e n t s  w e r e  e x c l u d e d  f r o m  e l i g i b i l i t y  ( A S  4 6 . 0 7 . 0 8 0 ( 2 ) .  W e  

r e v i e w e d  a r c h i v p  f i l e s ,  c o m m i t t e e  m i n u t e s  a n d  b i l l  h i s t o r i e s .  W e  a l s o  s p o k e  

w i t h  a d m i n i s t r a t o r s  o f  t h e  p r o g r a m .  I n  t h e  t i m e  a v a i l a b l e  t o  u s  w e  c o u l d  f i n d  

n o  d i s c u s s i o n  o f  t h e  e x c l u s i o n  o f  f i r s t - c l a s s  c i t i e s .

" I h e  V i  1 1  a g e  S a f e  W a t e r  A c t  w a s  a d o p t e d  i n  1 9 7 0 .  P r i o r  t o  1 9 7 2  t h e r e  w e r e  n o  

f i r s t - c l a s s  c i t i e s  w i t h  f e w e r  t h a n  6 0 0  r e s i d e n t s ,  a c c o r d i n g  t o  D a n  B o c k h u r s t  

o f  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g j o n a l  A f f a i r s .  A t  t h e  p r e s e n t  

t i m e  t h e r e  a r e  s i x  f i r s t - c l a s s  c i t i e s  w i t h  f e w e r  t h a n  6 0 0  r e s i d e n t s :  H y d a b u r g ,  

P e l i c a n ,  S e l d o v i a ,  S t .  M a n y ' s ,  T a n a n a  a n d  Y a k u t a t .

T h e  o r i g i n a l  d e f i n i t i o n  o f  v i l l a g e  i n  A S  4 6 . 0 7 . 0 8 0 ( 2 )  r e a d :

v i l l a g e  m e a n s  a n  u n i n c o r p o r a t e d  c o m m u n i t y  w h i c h  h a s  b e t w e e n  2 5  

a n d  6 0 0  p e o p l e  r e s i d i n g  w i t h i n  a  t w o - m i l e  r a d i u s ,  o r  a  f o u r t h  

c l a s s  c i t y .

I n  1 9 7 3 ,  A S  2 9 . 0 8 . 0 5 0 ( b )  r e c l a s s i f i e d  f o u r t h - c l a s s  c i t i e s  t o  s e c o n d - c l a s s  

c i t i e s .  T h e  a p p r o p r i a t e  c h a n g e  i n  t e r m i n o l o g y  w a s  m a d e  t o  t h e  d e f i n i t i o n  

s e c t i o n  o f  t h e  V i l l a g e  S a f e  W a t e r  A c t .

I n  1 9 8 0 ,  t h e  C i t y  o f  S t .  M a r y ' s  w a s  a n  i n c o r p o r a t e d  f i r s t - c l a s s  c i t y  w i t h  a 

p o p u l a t i o n  o f  3 8 2 .  A t t a c h e d  i s  a n  o p i n i o n  o f  t h e  a t t o r n e y  g e n e r a l  r e g a r d i n g  

S t .  M a r y ' s  a c c e s s  t o  V i l l a g e  S a f e  W a t e r  p r o g r a m  f u n d s .

I f  y o u  h a v e  q u e s t i o n s  o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  t h i s  

a g e n c y .

Attachment
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M E M O R A N D U M

. --r-W.

S t a t e  o f  A l a s k a

TO:

FROM:

The Honorable W H s o n  Condon 

Attorney General 

Department of Law

July 22, 1981

SUBJECT-

Ernst W Mueller 

Cwranlssloner

Department of Environmental Conservation

Village Safe Water Act

Governor Hammond recently signed Into law HB 334, an act making funds available 

for sanitation Improvements 1n various Alaskan communities. Section 1 (a)(2) auth­

orizes a feasibility study under the Village Safa Water (VSW) Act 1n St. Mary's, 

which 1s a first class d t y .  However, Section 46.07.000 of the VSW Act defines 

village as *An unincorporated community....between 25 & 600 people., or a second 

class city." Because of this definition, we are not sure whether the VSW program 

can assist St. Mary's, Your advice on this m a t t e r  would be appreciated.

F A X  T R A N S M I T T A L
O a UTO:.

Dim.

FROM:. C o p v T b

.FAX

.PHONE-

V63 -33SI
CO:. , FAX #:

01*001 A| A ty. 10/}t)
K M H



M E M O R A N D U M S t a t e  o f  A l a s k

Mâ W lS b N  L, CONDON 
^ffTORNEY GENERAL

By: ENVI
Douglas K. Martz 

As a is cant A t t o r n e y  G e n e r a l

au3 m r
s u b j e c t : S t a tu s  o f  S t .  M ary ’ s

DEPARTMENT Of J ^ « 2 rVA « ‘8 *
LTAL CONSERVATION wacor Acc

You h av e  a s k e d  o u r  a d v ic e  on an a p p a r e n t  i n c o n s i a ' .  
t e n c y  b e tw een  c h a p t e r  88 , SL\ 1981 (SCS CSHB 334 ( R l s ) ) ,  and 
e x i s t i n g  s t a t u t o r y  a u t h o r i t y  S p e c i f i c a l l y ,  c h a p t e r  88 i a  
an a p p r o p r i a t i o n s  b i l l  a u t h o r i z i n g ,  among o t h e r  t h i n g s ,  e x ­
p e n d i t u r e  o f  fu n d s  f o r  a  v i l l a g e  s a f e  w a te r  s tu d y  i n  S t .  
M a r y 's ,  u n d e r  t h e  V i l l a g e  S a fe  W ater  A c t, AS 4 6 .0 7 .  However, 
t h e  V i l l r .g e  S a fe  W ater Acc i s  a p p l i c a b l e  o n ly  t o  " v i l l a g e s , "  
w h ich  a r e  d e f i n e d  a t  AS 4 6 .0 7 .0 8 0 ( 2 )  a s :

An u n i n c o r p o r a t e d  community w hich  has be tw een  
25 an d  600 p e o p le  r e s i d i n g  w i t h i n  a tw o -m ile  
r a d i u s ,  o r  a s e c o n d c l a s s  c i t y .  [Emphasis 
a d d e d . j

S t .  M ary ’ s i s  an  i n c o r p o r a t e d  f i r s t - c l a S B  c i t y .

We c o n c lu d e  t h a t  u n d e r  t h e s e  f a c t s ,  th e  sum i n  
q u e s t i o n  c a n n o t  be s p e n t  f o r  t h e  p ro n o se d  s a f e  w a te r  s tu d y  
xn S c . M ary ’ s .  The s t a t u t o r y  sc o p e  o f  t h e  V i l l a g e  S a fe  W ater 
Act i s  c l e a r  on i t s  f a c e :  i t  was in te n d e d  to  p ro v id e  a s s i s ­
t a n c e  i n  p r o c u r i n g  s a f e  w a te r  to  " v i l l a g e s "  (AS 4 6 .0 7 .0 1 0 ) ,  
and t h a t  te rm  i s  d e f i n e d  n a r r o w ly  and unam bigu o u s lv .  I t  c a n ­
n o t  be  a rg u e d  t h a t  S t .  M a ry 's  i s  a " v i l l a g e "  w i t h i n  th e  m ean­
in g  o f  t h e  A c t b e c a u s e  i t s  sm a l l  s i z e  f i t s  th e  common d e f i n ­
i t i o n  o f  a  v i l l a g e  (1980 p o p u l a t i o n :  3 8 2 ) ,  s in c e  f o r  p u rp o s e s
o f  th e  s t a t u t e ,  t h e  s t a t u t e  s own d e f i n i t i o n  c o n t r o l s .

On a p r e v io u s  o c c a s io n ,  we in fo rm ed  you t h a t  u n d e r  
c e r t a i n  c i r c u m s ta n c e s ,  a  bond p r o p o s i t i o n  c o u ld  i m p l i c i t l y  
amend a p o r t i o n  o f  t h e  V i l l a g e  Sa£e W ater Acc ( s e e  Memoran­
dum o f  A dv ice  d a te d  S ep tem b er  5 , 1980, by A s s i s t a n t  A t to r n e y  
G e n e ra l  G. Thomas R o e s t e r ) . T h a t  r e a s o n in g  c a n n o t  be  e x te n d e d  
to  th e  i n s t a n t  a p p r o p r i a t i o n s  b i l l ,  how ever. A r t i c l e  I I ,  s e c ­
t i o n  13 o f  th e  A la s k a  C o n s t i t u t i o n  r e q u i r e s  t h a t  a p p r o p r i a ­
t i o n s  b i l l s  be  l i m i t e d  s o l e l y  to  a p p r o p r i a t i o n s ,  i . e . .  th e y  
may n o t  i n c l u d e  s u b s t a n t i v e  law . An e x p a n s io n  o f  tKe s t a t u ­
t o r y  d e f i n i t i o n  o f  " v i l l a g e "  i n  th e  V i l l a g e  S a fe  W ater A ct 
would c l e a r l y  be  a s u b s t a n t i v e  r e v i s i o n  o f  t h a t  A c t .  T hus,

.10/7$)



Hon. E r n s t  W. M u e l l e r - 2 - Ju ly  30, 1981

even  i f  t h e  l e g i s l a t u r e  i n t e n d e d  c h a p t e r  88 , SLA 1981 to  be a 
veh.-1 f o r  i m p l i c i t l y  r e w r i t i n g  t h e  d e f i n i t i o n  o f  ’’v i l l a g e "  
unde*. ..he V i l l a g e  S a f e  W ater A c t ,  t h e y  c o u ld  n o t  c o n s t i t u -  
t i o n a l l y  do so  i n  th e  c o n t e x t  o f  an  a p p r o p r i a t i o n s  b i l l .

T h e r e f o r e , . i n  g i v i n g  e f f e c t  t o  c h a p t e r  88 , SLA I S 31, 
you s h o u ld  c o n s i d e r  t h e  a p p r o p r i a t i o n  f o r  t h e  S t .  M a ry 's  s a f e  
w a te r  s t u d y  to  be  a n u l l i t y  and  p r o c e e d  a s  i f  i t  d id  n o t  e x ­
i s t .  The r e s t  o f  th e  a p p r o p r i a t i o n  i s  n o t  a f f e c t e d .

DKM/pjg





V

Kodiak
Area
Native
Association

402 Center Avenue
Kodiak, Alaska 99615 
Phone (907) 486-5725

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
S t a t e  o f  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
B o x  V, J u n e a u ,  A K  9 9 8 1 1

M a y  6, 19 9 0

D e a r  Cliff,

I w o u l d  l i k e  t o  e x p r e s s  m y  w h o l e h e a r t e d  s u p p o r t  f o r  H o u s e  B i l l  
296, as p r o f e s s i o n a l  a r c h a e o l o g i s t ,  a n d  o n  b e h a l f  of t h e  K o d i a k  
A r e a  N a t i v e  A s s o c i a t i o n .  T h e  b i l l  o f f e r s  l o n g  o v e r d u e  p r o t e c t i o n  
f o r  h u m a n  r e m a i n s  in A l a s k a ,  a n d  r e c o g n i t i o n  o f  t h e  r i g h t s  a n d  
d i g n i t y  o f  N a t i v e  A l a s k a n s .  I a m  p a r t i c u l a r l y  p l e a s e d  w i t h  
S e c t i o n  6, w h i c h  w i l l  be  o n e  of  t h e  f e w  p r o t e c t i o n s  a v a i l a b l e  f o r  
a r c h a e o l o g i c a l  s i t e s  o n  p r i v a t e  land.

O n  p a g e  2, l i n e  5 a n d  6, y o u  m i g h t  c o n s i d e r  legitimately 
o b t a i n e d  s k e l e t o n s  p u r c h a s e d  b y  p h y s i c i a n s  a n d  others, w h i c h  a r e  
g e n e r a l l y  i m p o r t e d  f r o m  I n d i a  a n d  o t h e r  p l a c e s .  P e r h a p s  it w o u l d  
b e  b e s t  t o  a d d r e s s  t h e  b i l l  s p e c i f i c a l l y  t o  h u m a n  r e m a i n s  f r o m  
t h e  s t a t e  o f  A l a s k a .

Also, i t  m a y  b e  w i s e  t o  m a k e  t h e  p r o p o s e d  d i s p u t e  c o m m i t t e e ,  
d e s c r i b e d  i n  p a g e  5, l i n e s  27-31, a n d  o n  p a g e  6, a n d  o d d  n u m b e r  
t o  a v o i d  s p l i t  d e c i s i o n s .  I w o u l d  u r g e  y o u  t o  r e t a i n  t h e  f u l l  
r e p r e s e n t a t i o n  o f  t h e  N a t i v e  c o m m u n i t y ,  a n d  c o n s i d e r  d r o p p i n g  t h e  
a r e a  r e s i d e n t .

O n  t h e  w h o l e  t h e  b i l l  is clear, s o l i d l y  w r i t t e n ,  a n d  d o e s  w h a t  
it is s u p p o s e d  to. P l e a s e  a c c e p t  m y  t h a n k s ,  a n d  t h a t  o f  t h e  
N a t i v e  c o m m u n i t y  f o r  i n t r o d u c i n g  t h i s  f i n e  p i e c e  o f  l e g i s l a t i o n .  
It  is f u l l y  c o n s i s t e n t  w i t h  y o u r  e x c e l l e n t  r e c o r d  for s u p p o r t i n g  
a n d  p r o t e c t i n g  t h e  c u l t u r a l  h e r i t a g e  o f  N a t i v e  p e o p l e .

S i n c e r e l y ,
K O D I A K  A R E A  N A T I V E  A S S O C I A T I O N  
K e l l y  S i m e o n o f f ,  P r e s i d e n t

R i c k  K n e c h t  
C u l t u r e  a n d  H e r i t a g e  
P r o g r a m  A d m i n i s t r a t o r

Serving the communiti * *-v.i > Ci'.. 'rbor • Ouzinkie • Port Lions
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T a n a n a  C h i e f s  C I n c .

1 2 2  F i r s t  A v e n u e  
F a i r b a n k s ,  A la s k a  9 9 7 0 1 - 4 8 9 7  

( 9 0 7 )  4 5 2 - 8 2 5 1  
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M a y 6 ,1991 .

R e p re se n ta tiv e C l i f f  D a v id s o n 
A la s k a  S ta te L e g is la tu re  
P .O . B o x V  
Juneau , A K  99811

D e a r R e p re se n ta tiv e D a v id s o n ,

T h a n k yo u fo r th is o p p o r tu n ity  to  com m en t on H B  296. H e re  a re som e in it ia l 
obse rva tio n s fo r y o u r re v iew .

1 ) "R e p o r t th e p re sence and lo c a t io n  o f th e rem a in s to th e  nea re s t la w  en fo rc em en t 
agency as soon as poss ib le ." T h e  f ir s t th o u g h t was w h a t a re th e tr ib e s tra d it io n a l 
b e lie fs re g a rd in g th e  f in d in g  o f rem a in s . A s each s u b re g io n  has num e ro u s N a tiv e 
b u r ia l sites a d ja ce n t to v illa g e s , m a n y o f w h ic h  are n o t re c o rd e d , m ig h t i t  be the 
tr ib e 's  b e lie f to  im m e d ia te ly  b u r y  the rem a in s d is c o v e re d /n a tu ra lly  u n co ve re d a t th e 
b u r ia l g rounds ve rsus c o n ta c t in g  the s ta te tro o p e rs to  co n d u c t th e ir in ves tig a tio n s . I 
am con ce rn ed th a t a class A  m is d em ea n o r sen tence is q u ite  s tr in g e n t in  such a case 
and has p o s s ib il it ie s o f abuse s im ila r to  the fe d e ra l S a fe g ua rd p ro g ram , to the p o in t 
o f w he re a pe rso n m a y be re -b u ry in g  n a tu ra lly  u n e a r th e d rem a in s o f ancesto rs 
a cco rd in g to  tra d it io n a l cus tom s , w h ile  an u n fr ie n d ly  sou rce uses w e s te rn la w  to 
in ca rce ra te an in n o c e n t pe rson .

2 ) T h e "em in e n t d om a in  p ro ceed in g s " se c tio n s h o u ld  in s u re  th a t a s itu a t io n  does 
n o t o ccu r such as h a p p e n e d s ta te s id e la s t ye a r w h e re  the s ta te a n d fed s a llo ca te d 
num e rou s d o lla rs to  c o n s tru c t a h ig hw a y w h ic h re s u lte d  in  the d is tu rb a n ce s o f 
a n c ie n t N a th  ̂  rem a in s th a t h a d to  be re so lve d in  c o u r t u n d e r a com p rom is e d 
se ttlem e n t u n fa v o ra b le  to  tra d it io n a l custom s. T h e s ta te has th e resou rces o f a top 
n o tc h lega l d e p a r tm e n t to  be g in em in e n t d om a in p ro c e e d in g  w h ile  o u r tr ib a l 
gove rnm en ts a re f in a n c ia l ly  stressed and are u n a b le  to  a d e q u a te ly c o n fro n t th e lega l 
resou rces o f th e s ta te i f  i t  com es d ow n to a le n g th y c o u r t b a td e .

3 ) T h e fo rm a t io n  o f a "d isp u te re s o lu t io n  com m itte e " m a y also b e an area o f 
conce rn , p a r t ic u la r ly  in  l ig h t o f th e  gove rno r 's re c e n t a p p o in tm e n t o f va r io u s N a tive s 
to a com m iss io n to  re v ie w  N a t iv e  needs w ith o u t c o n s u lt in g  the N a t iv e  leade rsh ip .
O n  c o n flic t in g  c la im s , th e g o v e rn o r w i l l es tab lish a c om m it te e  co n s is tin g o f a sta te 
lia is o n  o ff ic e r , a ph ys ica l a n th ro p o lo g is t, th re e descendan ts and a re s id e n t o f the 
area. T h is co u ld  be s tre n g th e n e d by re q u ir in g  a c o n s u lta t io n  w ith  N a t iv e  o r 
com m itte e ap p o in tm e n ts .
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4 ) In  a d d it io n  to  co n ta c t in g  k n o w n  descendan ts b y c e r t i f ie d  m a il, th e v illa g e  tr ib a l 
c o u n c il s h o u ld a lso be n o t i f ie d  and o th e rw is e in c lu d e d in  th e process . T h e re g io n a l 
n o n -p ro f i t N a t iv e  o rg a n iz a t io n  s h o u ld  be co p ie d w ith  these no tic e s as w e ll. In  cases 
w h e re a k n ow n descendan t m a y be in c a p a c ita te d o r un re spon s ive , th e v illa g e  o r 
re g io n a l N a tiv e  e n t ity  s h o u ld  be g iv e n th e o p p o r tu n ity  to  be in s e r te d  in to  the 
process o f f ic ia l ly .

S in ce re ly ,

T A N A N A  C H IE F S  C O N F E R E N C E , IN C .

0 0 - ^ 3  -

W il l M a yo 
P re s id en t

W M / t c / n d
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Ih e  north p a c if ic  rim

M a y  6, 1 9 9 1

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  

C h a i r m a n

H o u s e  R e s o u r c e s  C o m m i t t e e  

S t a t e  o f  A l a s k a  

H o u s e  o f  R e p r e s e n t a t i v e s  

B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

T h e  N o r t h  P a c i f i c  R i m ,  t h e  A l a s k a  N a t i v e  r e g i o n a l  t r i b a l  

o r g a n i z a t i o n  s e r v i n g  t h e  p e o p l e  o f  t h e  P r i n c e  W i l l i a m  S o u n d  a n d  

l o w e r  K e n a i  P e n i n s u l a ,  i s  p l e a s e d  t o  s e e  t h e  p r o g r e s s  o f  H o u s e  B i l l  

2 9 6 ,  " A n  A c t  r e l a t i n g  t o  h u m a n  r e m a i n s  a n d  f u n e r a r y  o b j e c t s . "  T h i s  

A c t  w i l l  c l o s e  a  l o o p h o l e  i n  c u r r e n t  s t a t e  l a w  a n d  p r o v i d e  s o m e  

m u c h  n e e d e d  p r o t e c t i o n  f o r  A l a s k a  N a t i v e  b u r i a l  s i t e s .

W e  w o u l d  l i k e  t o  e m p h a s i z e  t h a t  w e  d o  n o t  v i e w  t h i s  l e g i s l a t i o n  a s  

b e i n g  " a n t i  a r c h a e o l o g y "  o r  " a n t i  s c i e n c e ' !  i n  a n y  w a y .  W e  w o u l d  

l i k e  t o  p o i n t  o u t  t h a t  T h e  N o r t h  P a c i f i c  R i m  i s  i n c o r p o r a t i n g  a n  

a r c h a e o l o g y  c o m p o n e n t  i n t o  a  y o u t h  S p i r i t  C a m p  p r o j e c t  t h i s  s u m m e r .  

W e  v i e w  H B  2 9 6  a s  a  v e h i c l e  f o r  s h o w i n g  r e s p e c t  f o r  t h e  N a t i v e  

c u l t u r e s  o f  o u r  s t a t e  a n d  r e c o g n i z i n g  t h e  r i g h t  o f  N a t i v e  p e o p l e  
t o  p r o t e c t  t h e  g r a v e s  o f  t h e i r  a n c e s t o r s .

T h a n k  y o u  a n d  t h e  o t h e r  s p o n s o r s  f o r  t h e  t i m e  a n d  e f f o r t  y o u  h a v e  

p u t  i n t o  t h i s  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

S i n c e r e l y ,

R i c h a r d  A .  R o l l a n d  

E x e c u t i v e  D i r e c t o r

3300 “C" Street / Anchorage, Alaska 99503-2775 / Ph. (907) 562-4155 / Fax (907) 563-2891 
T h e  N o n -P ro f i t  C o r p o r a t i o n  S e r v i n g  T he P e o p l e  O f  T h e  C h u g a c h  N a t iv e  R e g io n



Alaska Federation of Natives, Inc.

May 3, 1991

Mr. Cliff Davidson, Chairman 

House Resources Committee 

House of Representatives 

Box V

Juneau, A l a s k a  99811

Dear Mr. Davidson:

T he Alaska Federation of Natives has followed, w i t h  great interest, the 

repatriation/unmarked burial site hearings of the last o ne and one-half 

years. I a m  pleased to see that progress on t h e  issue has resulted in 

House Bill 296 n ow being before t he House Judi c i a r y  Committee. The 

Federation supports HB 296 as currently drafted.

As you are wel l  aware, Native burial site disturbances and the removal of 

remains and funerary objects is an extremely sensitive issue. Time and 

t ime again events in Alaska have shown th a t  respect for ancestral remains 

and Native culture has been readily sacrificed for science and/or personal 
gain.

The Federation supports H B  296 as presented t o  the House Judiciary Committee 

and thanks its sponsors for their efforts in th i s  matter.

■oulie E. Kitka 

President

1577 "C" Street, Suite 100 a Anchorage, Alaska 99501 o Ph.(907) 274-3611 FAX(S07)276-7989



STATE OF ALASKA 

H o u se  o f  R e p r e s e n ta t iv e s  

D istrict 2 7

Representative Cliff Davidson 
Chairman
House Resources Committee

- .1
Box V, Ju n e au . AK 9 9 8 1 1  

(9 07 ) 4 6 5 -2 4 8 7  

8ox 746 . Kodiak, AK 9 9 6 1 5  

(9 07 ) 4 8 6 - 8 2 5 0

TO :

FROM :

A l l L e g is la to r s

R e p re s e n ta t iv e  C l i f f  D a v id s ^ ^ p

D A T E : M a rc h  13 , 1 9 9 2

SUBJECT: H o u s e  B i l l  2 9 6 , " A n  A c t r e la t in g  to h um a n  re m a in s  and

fu n e r a r y  o b je c t s . "

H o u s e  B i l l  2 9 6  is  le g is la t io n  I  in t r o d u c e d  to  a d d re s s p r o b le m s  th e  

A la s k a  N a t iv e  c o m m u n i t y  has had w i t h  r e p a t r ia t io n  o f  th e i r  a n c e s tra l 
h um a n  re m a in s .

T h e  re c e n t r e tu r n  o f a p p r o x im a te ly  8 0 0 A la s k a n  N a t iv e  s k e le to n s  an d 

150 re la te d  a r t i f a c t s  to  th e  v i l la g e  o f L a r s e n  B a y  o n  K o d ia k  Is la n d  

b r in g s  an e n d to  th e  lo n g  b a t t le  o v e r w h o  has " o w n e r s h ip "  o f th e 

b u r ia l re m a in s  re m o v e d  in  th e  19 3 0 ’s b y  an a n th r o p o lo g is t f r o m  th e  

S m ith s o n ia n  In s t i t u t e . In c lu d e d  in  th is  p a c k e t , f o r  y o u r in f o rm a t io n , 

a re new s c l ip p in g s  o f th is  e v e n t.

H o u s e  B i l l  2 9 6  am e n d s th e  A la s k a  H is t o r i c a l P r e s e r v a t io n  A c t . I t  

d ire c ts  th o s e w h o  c om e  a c ro s s u n m a rk e d  b u r ia l s ite s  to  le a v e  in te r r e d  

re m a in s  an d fu n e r a r y  o b je c ts  in  p la c e , w h e n  p o s s ib le . I f  d is in te r r e d , 

th e  rem a in s w o u ld  be e x a m in e d  b y  an a r c h a e o lo g is t f r o m  th e O f f ic e  o f 

H is t o r ic  R e s o u rc e  M a n a g e m e n t f o r  c lo s e s t k in s h ip  id e n t i f i c a t io n . I f  

id e n t i f ie d , a r e la t iv e  w o u ld  be n o t i f ie d  th a t th e  re m a in s  a n d fu n e r a r y  

o b je c ts  a re a v a i la b le  f o r  d is p o s i t io n . I f  th e  re m a in s  in c lu d e  N a t iv e  

h um a n  re m a in s  o r fu n e r a r y  o b je c ts  a n d th e  d e p a r tm e n t is  u n a b le  to  

a s c e r ta in  th e  e x is t e n c e  a n d  a d d re s s  o f  l i v i n g  d e s c e n d a n ts , th e  

d e p a r tm e n t s h a l l c o n ta c t th e  d e c e n d e n t 's  t r ib e  o r th e g o v e r n in g  b o d y  

o f th e n e a re s t t r ib e , i f  e x a c t t r ib a l id e n t i f i c a t io n  is n o t p o s s ib le . A  

p e rs o n  w o u ld  h a v e  th e  o p p o r t u n i t y  to  s tu d y  h u m a n  re m a in s  a n d 

fu n e ra r y  o b je c ts  b y m a k in g  a re q u e s t to  th e  t r ib e  o r d e s c e n d a n t w h o  

is g ra n te d  d is p o s i t io n  r ig h ts .

I w o u ld  a p p re c ia te  y o u r s u p p o r t on H o u s e  B i l l  2 9 6 .

T h a n k  y o u .

i ^  rxr.
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M E M O R A N D U M S T A T E  O F  A L A S K A

DEPARTMENT O F  NATURAL RESOURCES 
DIVISION O F  PARKS & OUTDOOR RECREATION 
O ff ic e  o f H is to ry  m id A rchaeo log y

TO: Carol Wilson

D N R  Special Assistant

D A T E :  M a y  8, 1992

T H R U :  Neil Johannsen ^
D P O R  Director

F I L E  N O :  3130-2 A X  Legislation

TE LE P HO N E :7 6 2 -2 6 2 2

F R O M :  Judith Bittner, Chief

History and Archaeology S U B J E C T :  2d-CS H B 2 9 6  

Analysis

S T A F F  A N A L Y S I S  O F  2d-CS for House Bill 296 "An Act Relating to H u m a n  Remains and 

Funerary Objects"

C o m m e n t s  on N e w  Sections Added to AS12.65

Page 1, line 6 in relation to Page 2, line 2 -  The svording "in the state" when coupled with 

the requirement to "notify the Department of Natural Resources" (Page 2, line 2) will 

increase the number of incidents being reported to D N R  which will require repatriation per 

the new requirement of this bill under AS41.35.410 (Page 4-5). These provisions m a k e  it 

clear that at least the new portions of AS41.35 apply to all lands within the territorial 

boundary of the state regardless of ownership. With this extension over private property, 

it is especially likely that increased conflicts of property rights will arise for which D N R  will 

he the mediator between private land owners and tribal units.

PI, L7 - /Aside from natural erosion, excavations for construction projects are the most likely 

class of activity which will result in unexpected discovery of h u m a n  remains, /^requirement 

to cease activity m a y  result in costly delays to construction, even on private lands. In order 

to be able to respond in a timely fashion, D N R  will need a staff person to directly handle 

these situations. Failure to do so m a y  expose the state to litigation for costs associated with 

failure to respond promptly. Currently, the staff responding to the few burial discoveries w e  

actually deal with are paid for mostly by R S A  funds from other projects -  most notably from 

the State Crime Ixib and D O T .  There is no general fund support for this activity.

PI r3 -- The apparent intent here is to exempt persons doing work expected to result in 

the iscovcry of h u m a n  lemains from the reporting requirement; eg., professional 

arciuicologists. 'Hiis seems sound, but making that exemption specific to permits under

A N A L Y S I S
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AS41.35.081) is not sufficiently inclusive since DNR only issues such permits for state lands. 
Federal agencies issue permits under federal authorities that are equivalent to state permits. 
Since this act applies 10 all lands within the territorial boundaries, "or federal archaeological 
permits" should be added to line 13. Burials on private lands is also an issue in regard to’: 
1Ins provision; archaeologists working un private lands can also be expected to encounter 
burials. It would be reasonable to equally exempt those persons from this requirement. 
Doing so might be accommodated by an addition inserted between lines 1.3-14 reading, 
"Likewise, professional archaeologists working on private lands are exempt from the 
requirements of (a) of this section, but shall promptly report human remains discovery' to 
the Department of Natural Resources." Action by DNR would then follow the normal 
course, without unnecessarily involving law enforcement agencies the loop.
P2, L3 - The penalty set in this section seems low given the sensitivity of human burials 
issues. $50 is on a par with smoking in a nonsmoking area. With such a low penalty, people 
may simply not report human remains discoveries and proceed with actions that destroy the 
burial if their liability is limited to $50 -  especially when discovery is associated with 
construction where delays could cost them thousands of dollars. $1000 per individual 
represented by the human remains at the grave site would provide more realistic incentive 
and would be more in line with enforcement costs. Along this same line, the discussion 
relating 10 changes to the definition of "historic, prehistoric and archaeological resources" 
(P4. L4) should be closely considered since the definition change may eliminate "human 
remains" and "funerary objects" from protection as part of that resource class. Please note 
that unmarked wording changes have been make at P2, L3-4 in generating this draft.
P2, L5 - If changing the definition of "historic, prehistoric and archaeological resources" to 
exclude "human remains" and "funerary objects" eliminates protection of those materials 
from the provisions of AS41.35.200 thru .215, it would be desirable to extend the list of 
unlawful act associated with those materials by adding "excavate, remove, injure or destroy; 
offer to sell, buy or barter; transport within the state resources acquired in violation of this 
section without a permit from the appropriate state or federal agency charged with managing 
the specific resource involved."
Comments on Changes and New Additions to AS4135

P3, 1.13-23 -  There is a problem with the existing provision and it is compounded by the 
addition of the new language. Both acquisition by eminent domain proceedings and 
salvaging of are expensive activities. This section needs to clarify whether DNR is to bear 
the costs (with identification via fiscal note) or if the private developer is to pay the costs. 
Additionally, what is to happen if DNR does not act by the end of three months. Is the' 
developer then free to proceed without further consideration of the subject resources? 
Given the realities of Alaskan winters, it would, in most areas of the state, be entirely 
possible to notify DNR (perhaps in December) and have three months pass before there 
was a reasonable opportunity tor field examination of the area 10 be accomplished. While 
DNR has no objection to ihe new wording, we wonder what u will actually accomplish.
I’4, i.4 X Cnaves are pan of archaeological sites, sometimes being intentionally placed 
within the midden deposits that built up as a result of humans living at a given locality for 
hundreds ol years, sometimes incorporated into the deposits simply because humans began

@ 111.17
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to list: old grave localities. Graves simply are part of the historic and prehistoric record; the 
mechanism for their development is only one element of the lives of humans that produce 
"historic, prehistoric arid archaeological resources." Defining them out of the term seems 
inappropriate and contrary to reality as an average citizen would understand it. However, 
we till recognize that graves (human remains and funerary objects) deserve special treatment. 
It would seem more appropriate to focus ort the character of that special treatment than 
delete them from resource categories to which they empirically belong.
Additionally, there are very pragmatic reasons for opposing deletion of human remains and 
funerary objects from the definition. Deletion appears to remove human remains and 
funerary objects from protection under AS41.35.200 thru .215 and other places such as 
AS41.35.060 where authority for acquisition by eminent domain is given. If human remains 
and funerary objects arc defined out of the existing definition of historic prehistoric and 
archaeological resources, DNR will not have clear authority to acquire such resources via 
eminent domain. Not having such authority would make the instructions in this bill at P3,
1 .21 impossible to execute.
A similar problem mav exist with regard to AS41.35.070 in regard to surveying for historic, 
prehistoric: arid archaeological sites and dealing with them in regard tc public construction
work.
Rather than defining them out of the resource class, it might be more advantageous to focus 

- on the special treatment that these resources deserve and foster a closer working 
relationship between the concerned native people and archaeologists performing work which 
is integral to public construction projects or academic research.
P4, Ll9 -- Tribes as defined by the Secretary of Interior are numerous within Alaska and the 
territories over which they have interests overlap significantly. This creates potential for 
complicated determinat ons of relative interests between tribes and individuals in relation 
to their own or other tribes. But beyond that issue — inclusion of this definition of tribe 
specifically extends tribal status to native villages and regional corporations as part of a state 
act. Tribal status has been an issue of concern to the current and prior state 
administrations. Tilts definition and its implications from a broad policy standpoint should 
be referred to the Attorney General’s office and consideration by the Governor.
P4, L30-31 -  "further investigation" will likely take the from of field examination by a 
professional archaeologist in numerous cases. This provision specifically charges DNR with 
that investigation and it will cost money to perform that work.
P5, L.2-3 -- The provision in L2-3 is geared to the belief that disposal of human remains is 
by burial in the gTound Disposition of human remains varied considerably in the several 
regions of the state until recently. In several regions the historic burial pattern was 
placement on the ground surface or within containers un the surface. The L4-5 requirement 
for notification can reasonably be interpreted as requiring DNR to notify descendants when 
such surface burials are discovered even if they are not being disturbed. The requirement 
to notify descendants that disinterred remains are available for disposition seems to assume 
that the remains have been collected and examined by DNR staff. Again this will require 
field work by professional staff. The general public and nonarchaeologica) staff of DNR do

glims
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<• not usually have the expertise to collect human remains and funerary objects in an 

hppropriate manner. They are unlikely to be able to record the data pertinent to age and 
tiibal alliliation, or evert to be able to consistently identify the full range of funerary objects 
that occur with human remains. Unless done by professional archaeological staff we are 
likely to have some very unsatisfactory cases in which the remains are not collected and 
treated appropriately.
P5, L.fi-9 -  Determining the closest living descendants and their current addresses could be 
a difficult and time consuming task. Again, it will come with a cost. In determining 
closeness of relationship are we to use native kinship systems or Euroamerican System that 
is m predominant use among the United States populous.
P5, 1.7 10 - Likewise, tribal affiliation can be a complicated matter requiring significant 
research and considerable unceTtainty! Tribes move and/or displaced, sometimes moving 
hundreds ot miles. In historic times, there were Indian populations occupying areas 
occupied by Eskimo groups during prehistoric times. There are even instances in which 
Indian groups lived like their Eskimo neighbors and are indistinguishable based on the 
material culture. There are gradual geographic shifts in racial characteristics by which 
Eskimo and Indian groups are identifiable. In instances of very old remains, tribal 
relationship probably has very little validity; remains beyond 5,000 years age are likely not 
related to the modern people resident in a given locality. Tribal, even racial identify, is a 
difficult and problem fraught area -- specialized professional staff is needed to even begin 
to adequately address the issues.
P5, LI 1-13 -  Given the definition of "tribe” being given on P4, numerical predominance will 
be an interesting problem. The basis for defining tribes is multiple and the areas of 
influence overlap. If you deal with "regional corporation" as a tribal unit, it will numerically 
predominate over any of the villages within it and will have control over human remains 
proceeding its constituent villages.
P5, L17 -  Replace the words "submitted to" with "approved by". There is high variability 
in regard to what is appropriate disposition of remains and funerary objects. This section 
relinquishes authority to tribes with no recourse or option once the decision ic made • a 
which tribe is the "appropriate" entity. It is possible that disposition dec. .te
challenged by conflicting claims that postdate disposition. There are some fun*. 'a., ets 
of such high cultural significance that disposition which would be damaging to them should 
not be allowed. At minimum, DNR need, to have the option to negotiate with the tribe in 
the interest of preservation of the remains and funerary objects. The DNR role should be 
developed as one of respectful, consistent and responsible stewardship.
GENERAL COMMENT: The relationship of human remains and associated funerary' 
objects with individuals, families, clans, kin groups, tribes, and races becomes increasingly 
attenuated through lime. With that attenuation, the logic of preferential claim diminishes. 
It would be reasonable to recognize lime related attenuation by setiing time thresholds at 
which there is corresponding increase in the right of the more general public to a say in the 
specific management of the remains and funerary objects. Additionally, there are instances 
in which the greater public interest in human remains and funerary objects should be served 
in preference even to the individual, family and tribal interests. This is not a new concept.
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Recently deceased persons are subjected to autopsy and embalming against family wishes. 
There are clearly instances in wluch the significance of funerary artifacts, data on their 
relationship to the human remains, anti characteristics of the remains themselves are 
importaut lo the greater public understanding and appreciation for the culture involved; they 
should lie preserved. As the public entity charged with dealing with these materials it is 
important that DNR have greater latitude and influence in determining the fate of the 
materials. There is no objection to having that decision made in consultation with native 
groups, ii is even desirable that ir be so, but DNR needs to come to the table as an equal 
in ihe public interest.
P5, 1.25 31 The concept of a committee to deal with conflict resolution for human remains 
and funerary objects is a sound approach. However, DNR recommends a somewhat 
different structure with clarified duties, responsibilities and structure. The existing version 
of AS-tl .35 specifies the existence of a Historic Sites Advisory Committee to advise the 
Commissioner and Governor on historic preservation matters. The committee has native 
Alaskan representation. It would seem appropriate to use that committee in dealing with 
burial issues An advantage of doing so is that the individuals serving on the committee are 
familiar with the context of the slate's overall historic preservation program, receive training 
related to the issues involved, and have some measure of objective independence to resolve 
die dilemmas likely to be presented to them. Serious consideration should be given to using 
the Historic Sites Advisory Committee to resolve disputes relating to burials. While the 
descendants and representatives of tribes with colorable claims to the remains should play 
an integral role in the dispute resolution, they are likely to have strong vested interests in 
the case and lack objectivity. After all, the reason for forming the committee is to resolve 
conflicting claims among the very people being assigned to the committee. It would appear 
to set up an inherent conflict of interest situation. It might be better to have the people 
with a claim to the remains presenting their case to an objective, experienced committee. 
If you choose not to use the Historic Sites Advisory Committee (their existing work load may 
make it desirable to have a separate committee), it should have membership that has 
reasonable duration of service so that they can receive training iri their duties and serve for 
sufficient lengths of time that decisions are consistent and in tune with pertinent state and 
federal laws. Forming a committee to deal with single instances of conflict on individual 
burials seems cumbersome.
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DEPARTMEiVT OF O T D R A t RESOURCES

DIVISION OF PARKS AND OUTDOOR RECREATION j  
Olflco o l  History $nd Archsoology

WALTER J. HICKEL. GOVERNOR

3001 C STREET, Suit# 1270 
ANCHORAGE. ALASKA 69S03 
PHONE: (607) 752-2622

MAILING ADDRESS.
P.O. Bo* 107001
ANCHORAGE. ALASKA 665l0*:>jl

8 May 1992
The Honorable Cliff Davidson 
Chairman, House Resources Committee 
Alaska State Representative 
State Capital, Room 108 
Juneau, AK 99801-1182

Dear Representative Davidson:
As you requested in your letter of May 1, 1992,1 am providing you a synopsis of unmarked 
burial site discoveries that involved the Office of History and Archaeology (OHA) during 
the past two years.
OHA has responsibilities based on state laws (AS 41.35) and regulations and the State 
Historic Preservation Officer (SHPO) program authorized by the National Historic 
Preservation Act (NHPA). Seciton 106 of the NHPA requires the SHPO to review Federal 
projects for conflicts with heritage resources. With the recent passage of Native American 
Graves Protection and Repatriation Act (NAGPRA), all project review consultations include 
consideration of what actions are appropriate if unmarked burials are encountered.
OHA is involved in discovery of unmarked burial sites in several ways. These are through 
field surveys conducted by this office, activities of other state agencies, Section 106 process 
activities, oil spill related activities, recording site locations of reported burials for inclusion 
on the state inventory of sites, forensic analyses provided for the Scientific Crime Detection 
Laboratory (Crime Lab), and consultation with the general public.

OHA Field Activities
The OHA conducts field research through our Archaeological Survey Unit which is funded 
predominantly by Alaska Department of Transportation and Public Facilities (ADOT&PF) 
projects using federal funds for construction of airports and highways. In areas where a high 
probability for the discovery of human remains exists, ADOT&PF (acting on behalf of the 
Federal Highway Administration) conducts consultations with the appropriate native groups 
on the treatment of burials prior to field work by OHA archaeologists. In the past two 
years, no projects have been conducted in areas where the discovery of unmarked burials 
was considered probable.



Activities of Other State Agencies
In the past two years, the OHA has been involved in two instances of the discovery of 
unmarked burials as a result of the actions of or referrals by other state agencies:

(a) ADOT&PF road maintenance near Haines (Chilkoot Lake) resulted in the 
recovery of human remains. In cooperation with the Bureau of Land Management, 
personnel from the OHA helped excavate two disturbed skeletons. A member of the local 
tribal group was present during excavation. These remains were a> alyzed and a report on 
the physical character of the bones was generated prior to being returned to the Chilkoot 
Native Association for reburial. Part of the costs incurred during this project were paid by 
ADOT&PF.

(b) The second instance was a referral from the Scientific Crime Detection 
Laboratory. An individual found a human mandibular fragment in a U.S. Forest Service 
(USFS) cabin used by a nordic ski group. The remains were probably collected from an 
archaeological site by one of the people training at the center. Because the remains were 
apparently recovered from federally owned lands, they are currently being held by the OHA 
until collection by a representative of the Chugach National Forest for disposition under 
NAGPRA.
Project Review Related Actions
Project review consultation with federal agencies involve NAGPRA considerations. In the 
past two years this office has been involved in two such consultations where burials were 
encountered:

(a) During the construction of City of Gambell’s water and sewage improvements by
the Village Safe Water project (Department of Envimomemal Conservation) u/irh Public
Health Service (PHS) funds, several burials were found while trenching to lay pipe. After 
consultation with the SHPO, an archaeologist was hired by PHS to monitor the remainder 
of the trench excavations and recover skeletal remains as they were encountered. These
iviuahia vtviv luuiiJ 0 »c.i to the vi U a g c  e o r p o r u t i o n  after thoir r o m o v o l  foi r o i n t o r m e n t  In

a nearby location (consistent with provisions of NAGPRA). The federal agency was 
responsible for making arrangements with the village corporation.

(b) During consultations with Pubbc Health Service staff in preparation for additions 
to water lines in Larsen Bay, SHPO staff highly recommended the presence of an 
archaeological monitor during excavations in areas thought to contain evidence of ancient 
occupations. A burial containing the remains of three individuals was recovered during 
excavation for the water line. The remains are currently undergoing analysis by the PHS 
archaeologist. SHPO staff are advising coordination by PHS of the final disposition through 
the local native group. Because this is a federal project, the federal agency is bound by 
NAGPRA.
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page 2
8 May 1992



Representative Cliff Davidson
page 3
8 May 1992

Oil Spill Related Activities
As a result of OHA involvement in cleanup activities following the EXXON-VALDEZ Oil 
Spill, the OHA received reports of a number of unmarked burial sites. Not all of the 
unmarked burial sites (particularly cave sites) were known prior to the oil spill. Tu avuiU 
damage to these sensitive cultural resources, an archaeological monitor was required at each 
of the beach segments when any cleanup activity was scheduled. In only two instances were 
remains removed from their original area of internment:

(a) On July 8, 1989, the leader of a native cleanup crew working in the Kodiak area 
reported finding a hadly decomposed body to the Exxon supervisor who repo/ted it to the 
field operations office. The State Troopers were notified and the remains were removed to 
the Anchorage Crime Lab for identification. These skeletal remains were examined by 
OHA personnel and Dr. John E. Ixbdell, a physical anthropologist, and determined to be 
prehistoric on the basis of the presence of associated cultural material and skeletal traits. 
The final disposition is still pending.

(b) The second incident involved the removal of human skeletal remains from a 
burial cave on Knight Island. The cave was discovered by a oil spill beach security guard. 
The State Troopers were notified and some remains were removed from the cave and 
transferred to the Crime Lab for analysis. Sometime prior to the State Troopers collecting 
the remains, unsanctioned removal of several skeletal dements occurred. The individual 
responsible for this illicit activity was later prosecuted and all skeletal remains taken from 
the cave were reburied near the cave entrance by representatives of Chugach Alaska 
Corporation. Reburial efforts were coordinated by USFS in consultation with OHA.
Reports of Sites
OHA maintains an inventory of all reported sites for the State of Alaska. This inventory, 
the Alaska Heritage Resources Survey (AHRS), receives reports of the discovery of skeletal 
remains by other agencies (typically federal agencies). These reports are incorporated into 
the AHRS listings which are used by SHPO staff in reviewing development projects. In the 
past two years, unmarked burial sites have been reported to this office, but the exact number 
is not immediately ascertainable. We do not maintain sites of unmarked burials as a 
separate category.
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Forensic Analyses
The OHA has a Reimbursable Services Agreement with the Scientific Crime Detection 
Laboratory for the analysis of skeletal remains. The Crime Lab does not have resident 
experts in the analysis of skeletal remains and, therefore, uses OHA personnel on an 
intermittent basis. In the past two years, OHA office personnel have been involved in 23 
cases. All cases are treated as criminal investigations and follow legal requirements for chain 
of custody.
General Public Consultations
Because staff of the OHA have expertise in skeleton analysis, we were requested by John 
Johnson of Chugach Alaska Corporation to analyze a skeleton recovered from Yukon Island, 
prior to its reburial by the people of English Bay and Port Graham. We are in the process 
of preparing a report as a professional courtesy and public service.

If you have any further questions regarding actions of OHA in the discovery and mitigation 
of unmarked burial sites, please feel free to contact me at 762-2622.

Sincerely,

Judith E. Bittner
Chief, Office of History and Archaeology

cc: Neil Johannsen, Director DPOR
Carol Wilson, Special Assistant, DNR Commissioner’s Office
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(007) 465-3867 or 465-2450
PAX (907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M May 10, 1992

SUBJECT: Human Remains and Funerary Objects (2d CSHB
296(Resources))

TO: Representative Cliff Davidson

FROM: Terri Lauterbach
Legislate e Counsel

You have asked whether sec. 6 of the above-referenced bill would "shut down all 
construction projects for 3 months until discovered human remains’ and funerary 
objects’ descendants are identified."
In my opinion, sec. 6 has nothing to do with shutting down construction projects. 
However, other sections of the bill might affect them.
Section 6 relates only to privately owned, officially designated state monuments and 
historic sites. And the new language in sec. 6 pertains only to construction that 
"involves known reasonably identifiable human remains or funerary objects." Most 
likely, the sites are monuments or historic sites precisely because they are known to 
have remains or funerary objects on them. Section 6 merely requires that someone 
intending to make improvements at these sites must not only give 3 months’ prior 
notice to the department (current law), but also to the identifiable descendants (new 
language). The notice can be given in the winter for a summer construction season.

The discovery of remains during public construction projects or construction on 
private land other than designated monuments and historic sites is covered under 
secs. 4 and 8 of the bill. AS 41.35.420(c), which would be enacted by sec. 8, directs 
the department to leave discovered remains interred "when possible" while 
identification and notice procedures take place. The legislature may wish to change 
this subsection, based on policy considerations. For instance, the language could be 
changed to the following:

(c) If human remains or funeraiy objects described in (a) and (b; of 
this section are not disinterred, the department shall leave them in the place 
where they are interred unless they are likely to be destroyed by natural or
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human actions if left in place. If the human remains or funerary objects are 
likely to be destroyed if left in place, the department shall disinter them and 
give them appropriate protective care...(rest of subsection continues.) (New 
language underlined.)

With the above language, there would still be some delay while the department 
disinterred the remains or objects, but it would not necessarily be three months. It 
might be eight hours or it might be six months, depending on the nature of the 
discovery. Meanwhile, the notice to possible descendants and the identification of the 
remains could be taking place.

I hope this discussion is helpful to you. Please let me know if I can be of further 
assistance.

TML:lmb
92-119.1mb
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OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796  
PHONE: (907) 465-2400  
FACSIMILE: (907) 586-2754

WALTER J. HICKEL, GOVERNOR

May 8, 1992

The Honorable Lloyd Jones, Chair 
Senate Resources Committee 
State Capitol 
Juneau, AK 99811-1182

Dear Senator Jones:

S u b j e c t : 2d CSHB 296 (Resources) , relating to human remains and
funerary objects.

P o s i t i o n : The Department of Natural Resources supports the intent
of this bill, to ensure that human remains and funerary objects with 
historic or prehistoric significance are treated with dignity and 
returned to relatives or tribal entities, but cannot take on these 
new statutory responsibilities without additional funding.

Determining the ethnic and individual identity of human remains is 
not an easy task and will require specialized expertise. Providing 
official notices, completing historical research, training existing 
agency personnel, and staffing the dispute mediation committee will 
all require additional funds.

Recommendation: If this bill is passed, provide the department with
sufficient funding (see attached DNR fiscal note) to meet its new 
responsibilities.

Please contact me or the State Historic Preservation Officer 
Judy Bittner if have you have additional questions.

cc: Representative Davidson
Paul Fuhs, Legislative Liaison, Office of the Governor 
Judy Bittner, SHPO, Division of Parks and Outdoor Recreation

1009 L H
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FISCAL NOTE

S T A T E  O F  A L A S K A  
1992 L E G IS L A T IV E  S E S S IO N BELL NO. 2DCSHB 296 (Res)

Revision Date: 
Title:

7-May-92 Natural Resources
An Act Relating to Human

Department Affected:
BRU: Parks & Outdoor Recreation

Remains and Funerary Objects Components: Historic Resource Management
Sponsor:
Requestor

Representative Davidson
Senate Finance COMPONENT SERIAL NO. 451

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 55.9 57.2 58.5 59.8 61.1 62.4
TRAVEL 24.3 26.3 28.3 30.3 32.3 34.3
CONTRACTUAL 22.7 23.7 24.7 25.7 26.7 27.7
SUPPLIES 1.2 1.3 1.4 1.5 1.6 1.7
EQUIPMENT 8.7
LAND &STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.8 108.5 112.9 117.3 121.7 126.1

CAPITAL
REVENUE 
Funding Source:
FUNDING: (Thousands of Dollars)
GENERAL FUND 112.8 108.5 112.9 117.3 121.7 126.1
FEDERAL FUNDS
OTHER 
Funding Source:
TOTAL 112.8 108.5 112.9 117.3 121.7 126.1

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY
Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

Provision should be made in this bill to allow the department to recover the costs of activities required 
by this bill Tom the person(s) responsible for disinterring human remains and funerary objects. The 
public should not be required to shoulder the entire burden of costs.

Prepared by: _______ Bob Shaw/Tudy Bittner___ /?___  Phone: 762-2622/?____ Phone:
Division:  Parks and Outdoor Recreation// , /  JBate: 7-May-92
Approved by Commissioner: Harold C. H e i Date: 7-May-92
Agency: Department of Natural Resources
Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,

& Impacted Agency(ics).
REV 10/91 Page 1 of 4



FISCAL NOTE ANALYSIS

Assumptions: This hill will significantly increase identification and reporting of human 
• burials annually. Ethnic and individual identity will be difficult to establish. DNR will not 
routinely fund invcstigations-of burials on non-state lands.
Program Summary; An Archaeologist II (new position) will implement the bill provisions. 
Specific duties will include: drafting regulations changes specific to HB-296 requirements; 
archaeological field examination and excavation of disturbed burials; analysis of human 
remains and funerary objects; determination of ethnic affiliation; historic research to 
determine individual person identify for historic period remains; forensic anthropology 
consultation with State crime lab personnel; training on human bone identification to Alaska 
State troopers; consultation with tribal units on ethnic identification of burials and 
curation/reburial issues; participation in a technical committee appointed by the Governor 
to mediate burial claims disputes; timely notification of tribes of burials in which they may 
have interests and processing of tribal claims for burial remains; record keeping and 
management of state administered human remains collections.

In addition to one new staff, physical anthropologists with specialized topical or 
regional expertise will be routinely required (Annual need 20 days at 5400/day = 8.0 
contractual) to supply expen opinion on ethnic affiliation. These experts may be appointed 
to the gubernatorial committee to abjudicate claims disputes and occasionally to make field 
inspections. Burials are routinely encountered in remote areas as well as rural villages, 
requiring travel to inspect the remains in their disturbed context Since burials often are in 
archaeological deposits, carc must be taken in the field to recover associated funerary 
objects as specified by the bill. The remote locations and sometimes volatile emotional 
nature of burial, issues will make two person investigation teams necessary.
Economic Impact: No income production is anticipated from this bill.
Tmpact on Local Government: Distribution of burials is statewide and impacts on local 
governments will be dependent on the number of development projects they undertake. 
Specific impacts are not precisely predictable, but will be ameliorated by good project 
planning in advance of construction start-up. There will also be impacts to persons 
developing their private lands since they may also occasionally encounter burials.



PERSONNEL SERVICES
Archaeologist II (Rang© 18A « $4558/mo w/ benefits) 55.9

TRAVEL
Staff Commercial air for 10 incidents

(Archaeo 4- assistant) S400per ticket (20 tickets) 8.0
For committee (3 people w/air r/t S400ea -  3 incidents) 3.6
For consultant physical anthropologist - 3 trips $400ea 1.2
Per diem for ail above 115 days at 5100/day 11.5
CONTRACTUAL • .
Physical Anthropologist (5400/day for 20 days) 8.0
Air charter 2.5
Radio repeater service (Trident) • .3
Fflm processing *4
Postage -4
Misc. xerox, phone *4
Archaeological field assistant (1.1 months Archaeologist I 4.7

Range 16D = $4294/mo w/ benefits)
Frontier office space rental at S3,06/sq. ft/month

Staff office 64 gq. ft + 100 sq. ft storage and analysis 6.0
SUPPLIES
Packing for human and funerary objects .6
Office supplies *4
Film >2
EQUIPMENT
Computer 1-8
Office (desk, file cabnet, chair, bookcase, table, partitions,

computer table) 23
Forensic instruments and measuring devices 2.6
Locking storage cabinet -8
Emergency radio
Camera w/ macrolens .5

112.8
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S T A T E  O F  A L A

1992 L E G IS L A T IV E  S E S S IO N BILL NO. 2DCSHB 296 (Res)

Revision Date:_ 
Tide:

7-May-92
An Act Relating to Human

Sponsor:
Requestor:

Representative Davidson
Senate Finance

Natural Resources
Remains and Funerary Objects

Department Affected:
BRU: Parks & Outdoor Recreation
Components: Historic Resource Management
COMPONENT SERIAL NO. 451

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 55.9 57.2 58.5 59.8 61.1 62.4
TRAVEL 24.3 26.3 28.3 30.3 32.3 34.3
CONTRACTUAL 22.7 23.7 24.7 25.7 26.7 27.7
SUPPLIES 1.2 1.3 1.4 1.5 1.6 1.7
EQUIPMENT 8.7
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.8 108.5 112.9 117.3 121.7 126.1
CAPITAL
REVENUE 
Funding Source:
FUNDING: (Thousands of Dollars)
GENERAL FUND 112.8 108.5 112.9 117.3 121.7 126.1
FEDERAL FUNDS
OTHER 
Funding Source:
TOTAL 112.8 108.5 112.9 117.3 121.7 126.1
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY
Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

Provision should be made in this bill to allow the department to recover the costs of activities required 
by this bill from the person(s) responsible for disinterring human remains and funerary objects. The 
public should not be required to shoulder the entire burden of costs.

Prepared by: _______ Bob Shaw/Iudv Bittner____ ____ Phone: 762-2622
Division:  Parts and Outdoor Recreation, 7-Mav-92
Approved by Commissioner._______ Harold C. H e Date:  7-May-92
Agency: Department of Natural Resources
Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,

& Impacted Agency(ies).
REV 10/91 Page 1 of 4



FISCAL NOTE.ANALYSIS
Assumptions: This bill will significantly increase identification and reporting of human 

• burials annually. Ethnic and individual identity will be difficult to establish. DNR will not 
routinely fund investigations' 3f burials on non-state lands.
Program Summary; An Archaeologist II (new position) will implement the bill provisions. 
Specific duties will include: drafting regulations changes specific to HB-296 requirements; 
archaeological field examination and excavation of disturbed burials; analysis of human 
remains and funerary objects; determination of ethnic affiliation; historic research to 
determine individual person identify for historic period remains; forensic anthropology 
consultation with State crime lab personnel; training on human bone identification to Alaska 
State troopers; consultation with tribal units on ethnic identification of burials and 
curation/reburial issues; participation in a technical committee appointed by the Governor 
to mediate burial claims disputes; timely notification of tribes of burials in which they may 
have interests and processing of tribal claims for burial remains; record keeping and 
management of state administered human remains collections.

In addition to one new staff, physical anthropologists with specialized topical or 
regional expertise will be routinely required (Annual need 20 days at 5400/day = 8.0 
contractual) to supply expen opinion on ethnic affiliation. These experts may be appointed 
to the gubernatorial committee to abjudicate claims disputes and occasionally to make field 
inspections. Burials are routinely encountered in remote areas as well as rural villages, 
requiring travel to inspect the remains in their disturbed context. Since burials often are in 
archaeological deposits, care must be taken in the field to recover associated funerary 
objects as specified by the bill. The remote locations and sometimes volatile emotional 
nature of burial issues will make two person investigation teams necessary.
Economic Impact: No income production is anticipated from this bill.
Impact on Local Government: Distribution of burials is statewide and impacts on local 
governments will be dependent on the number of development projects they undertake. 
Specific impacts are not precisely predictable, but will be ameliorated by good project 
planning in advance of construction start-up. There will also be impacts to persons 
developing their private lands since they may also occasionally encounter burials.
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PERSONNEL SERVICES
Archaeologist II (Range 18A ** 54658/mo w/ benefits) 55.9
TRAVEL
Staff Commercial air for 10 incidents

(Archaeo + assistant) S4Q0per ticket (20 tickets) 8.0
For committee (3 people w/air rA S400ea — 3 incidents) 3.6
For consultant physical anthropologist - 3 trips $400ea 12
Per diem for all above 115 days at $100/day 11.5
CONTRACTUAL
Physical Anthropologist ($400/day for 20 days) 8.0
Air charter 2.5
Radio repeater service (Trident) * .3
Fflm processing .4
Postage .4
Misc. xerox, phone .4
Archaeological field ?ssistant (1.1 months Archaeologist I 4.7

Range 16D = 54294/mo w/ benefits)
Frontier office space rental at 53.06/sq. ft/month

Staff office 64 sq. ft + 100 sq. ft storage and analysis 6.0
SUPPLIES
Packing for human and funerary objects .6
Office supplies .4
Film .2
EQUIPMENT
Computer 1.8
Office (desk, file cabnet, chair, bookcase, table, partitions,

computer table) 23
Forensic instruments and measuring devices 2.6
Locking storage cabinet .8
Emergency radio .6
Camera w/ macrolens .6

112.8
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(ID-296 r e q u i r e s  I d e n t ification of human remains 

and f u n e r a r y  o b j e c t s  s t a t o u t d c  for the purpose 

of  returning the remains to  relatives or native 

tribal e n t i t i e s  for reburial. Decisions as to 

the group w h i c h  will r e c e i v e  the m a t e r i a l s  will 

bo based on a p r e p o n d e r a n c e  of c y l d e n c e  compiled 

frd m  physical a n t h r o p o l o g i c a l  c h a r a c teristlcs 

of the human r e m a i n s  and th e  artifact c h a r a c­

teristics of the f u n erary objects. R e s earch 

to compile a n d  e v a l u a t e  that e v i d e n c e  will 

r e q u i r e  an e x p e r i e n c e d  a r c h a e o l o g i s t  (with ' 

specialized s k ills In f o r e n s i c  a n t h r o p o l o g y  "

•or human o s t e o l o g y )  or a physical a n t h r opologist 

w i t h  training and e x p e r i e n c e  In field archaeology. 

Detai l e d  k n o w l e d g e  of the physical c h a r a c t e r i s t i c  

o f . A l a s k a n  regional p o p u l a t l o n s - m u s t  be’developed 

by the .Incumbent to a l l o w  a s s i g n m e n t  of e t h n i c i t y  

to human remains. I dentification of  f u n erary 

o b j ects will a l s o  r e q uire d e t ailed k n o w l e d g e  

of  a r c h a e o l o g y  s t a t ewide. Special s k i l l s  are 

required a b o v e  those n o r m a l l y  held by field 

archa e o l o g i s t s  and are not r o u t i n e l y  and 

dependably a v a i l a b l e  as con t r a c t e d - s e r v i c e s .

A full-time p o s i t i o n  Is r e q u i r e d  to Insu r e  . 

expertise a v a i l a b i l i t y  and m e e t  the A n t i c i p a t e d  

w o r k  load. ’

R e q u e st F o r  
N e w  P o sitio n

Agency
BRU

Component

-Hatural Resources.

-£fll±-flnd R e c r e a t i o n  M a n a g e m e n t

State H i s t o r i c  P r e s e r v a t h  

Program

F Y  9 3 ]
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FISCAL NOTE

Revision Date: . 01/16/92____________
Title: _An.Act relating to human remains

-and funerary objects___________________
Sponsor: _neoresentBtiw-a Davidson_____
Requestor: House Rules

STATE OF ALASKA
1992 LEGISLATIVE SESSION

No. 4
Bt^ ^ r s i o n : C S H B  2 9 6 ( J U D )  

( H ) F u b l i s h  D a t e :  2 / 1 8 / 9 2

Department Affected: Public Safety.
BRU: .Alaska State Troopers--------------
Component: Detachments

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Th'jur.ands of Dollars) (inflation not included)

OPERATING i-Y 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- - o - ..... .. -0- -0- •0- -0-

REVENUE -0- •0* -0- -0- -0- -0-
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Division of Alaska State Troopers is anticipated.

Prepared By: Gavle A. HnrPtski
'i/^ tD iv is io r t: _Alaska State T r n n p e r ^

Phone: 465-4322.
Date: _Q1/2Q/92.

Approved by Commissioner:

Agency: — Department of Puhlic Safety

V  Richard L Burton
\i

Date: 01/20/92

D istr ibu t ion  (by p re p a ra r ) :  Lao . Fin .,  Lagislat iva S p o n t o r ,  R aq u aa to r .  OMB/DBR, G ov. Laji* .  Ofc.,  & Im p a c la d  A g an cy ( ia a ) .

C O M M IT T E E  CO PY 1 of t

a-
f*



STATE OF ALASKA W
1992 LEGISLATIVE SESSION

* * *
! „ l  Version: CSHB 296 (JUD )
(H) Publish Date: 2 / 1 8 / 9 2

Revision Date: Department Affected: N a t u r a l  R e s o u r c e s

ntjfl. Re: H u m a n  R e m a i n s  a n d  F u n e r a r y  B R U *

___________ o b j e c t s__________________________  Component:___________
Sponsor: Rep. D a v i d s o n _______________________________________________

Requestor: H o u s e  F i n a n c e  C o m m i t t e e_______  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL -0 - -0 - -0 - -0 - ioiio1

REVENUE -0 - -0 - -0 - -0 - -0 - -0 -
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - -0 - -0 - -0 - -0 - -0 -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact

Rep. M i k e  N a v a r r e .  4 6 5 - 3 7 0 6

Prepared By: ___ Rep. E ileen MarT. pan f Cn-Cha-f __________  Phone: 465-3777
Division: H o u s e  F i n a n c e  C o m m i t t e e Date: Feb. 18, 1992

Approved by Commissioner: 
Agency: _______________ Date:

Distribution (by praparcr): Leg. Fin.. Legislative Sponsor. Requestor, OMB/D8R. Gov. Legie. Ofc„ &  Impacted Agency(ise).

Rev 10/7/91 P age____ of



HOUSE BILL 296 
D ELATIN G  TO HUMAN REMAINS AND FUNERARY OBJECTS"

ISSU E . CURRENT LAW

TTTLE 12
Discovery of Human No direction on who 
Remains to contact.

TITLE 41
ALASKA HISTORIC 
PRESERVATION ACT

State Lands

Contact nearest 
law enforcement. 
Violation with $50 
fine for not reporting. 
Class A misdemeanor 
to sell, buy or barter 
human remains.
(Current statute, AS 
41.35.200(c) has a 
Class A misdemeanor 
penalty for digging in 
gravesites.)

State reserves title to 
all historical, prehistoric 
& archaeological resources 
on state land. Preserved 
and administered by DNR. 
Study allowed by permit. 
Public construction stops 
until site is expeditiously 
salvaged. Law stays the 
same. Class A misdemeanor 
to excavate, destroy, deface 
gravesites.

Human remains and 
funerary objects are 
separated from 
"resource" definition. 
Treated differently 
because of cultural 
significance. Study 
allowed by request. 
Leave remains intact 
if possible. If not, try 
to reasonably define 
descendants or if 
can't, and remains 
include Native 
remains contact 
nearest governing 
body of the 
predominate tribe in 
the discovery area.



Federal Lands Archaeological Resources No change. Title 12
Protection Act protects change in HB 296
archaeological resources requires law
and sites which are on enforcement be
federal lands. notified of discovery.

Private Lands Historical resources on Human remains &
private land belong to funerary items are
the land owner. State can separated from the
obtain through eminent resource definition,
domain proceedings. Discovery must

be reported and 
disposition procedure 
followed as on state 
lands.
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SE N A T E  CO M M ITTEE R E PO R T
r fi

DATE: 5/13/91 FURTHER: F i n a n c e

DATE TURNED INTO OFFICE:

R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  CS FOR HOUSE BILL NO. 306 (FINANCE)

"An Act e s t a b l i s h i n g  a M cNeil R i v e r  State Game R e f u g e  a n d  a l t e r i n g  the 
M c N e i l  R i v e r  State G a m e  Sanctuary; and p r o v i d i n g  for an e f f e c t i v e  date."

and recommended: —, r  ^  — Same t i t l e
[ v f '  rep lace  with CS V-V \S '^ 0 ^  ( TfcSQuKas)  [ ] new t i t l e
[ ] or adopt CS
[ ] attached amendment(s)
[ ] __________________

[^^do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] in d iv id u a l recommendations 
[ ] fu rth er r e fe r r a l  to  _____

le t t e r  of in ten t adopted

[ ] tech n ica l 
t i t l e  change 

(HB only)

ATTACHES NEW FISCAL NOTE(S):Dept/Date:
[ ] f i s c a l  n cte(s) ___________

[ ] zero f i s c a l  note(s)

APPROVES PREVIOUS:

[^ \  zero f i s c a l  note (si

Dept/Date:

[ ] approprxation-no f i s c a l  note [ ] Governor
n Yq. \rnor's b i l l  w/xiscw /fisca l note



j i |  F r i e n d s  o f  M c N e i l  R i v e r
l & M  p  0 .  B o x  2 3 1 0 9 1  A n c h o r a g e ,  A K  9 9 5 2 3 - 1 0 9  ’

Phone (907) 395-7036

:lay 18, 1991^
Sen. L l o y d  J o n e s 
A l a s k a  S t a t e  S e n a t e  
Sena t e R e s o u r c e s  Comm i t t e e  
Jun ea u , AK

Hear S e n a t o r :

r e q u e s t  t h a t  t h i s  l e t t e r  be e n t e r e d  f o r  t h e  r e c o r d  a t  t o d a y ' s  
h e a r i n g  o f  HB 306 by t h e  S e n a t e R e s o u r c e s  C omm i t t e e .

' t. has come t o  o u r  a t t e n t i o n  t h a t  m i n i n g  i n t e r e s t s  l ave m o u n t e d a 
t r o n g  l o b b y i n g  e f f o r t  t o  r e i n s t a t e  l a n g u a g e  d e s i g n s t i n g  m i n e r a l  

■ n t r y  a3 a p u r p o s e  w i t h i n  t h e  p r o p o s e d  M c N e i l  R i v e r  3 t a t e  Game 
e f u g e .  T h e i r  a l t e r n a t i v e  p r o p o s a l  w i t h d r a w a l  o f  scue o f  t h e  
. o s t  b i o l o g i c a l l y  - e n s i t i v e  p a r t s  o f  t h e  p r o p o s e d  r e f u g e  f r o m  
d e s i g n a t i o n  t o  avo d l i m i t s  on e n t r y  o r  o p e r a t i o n  u n d e r  t h e  b i l l .

f r i e n d s  o f  M cN e i l  R i v e r  s t r o n g l y  o p p o s e s b o t h  a l t e r n a t i v e s . We 
do n o t  f e e l  t h a t  n e r a l  e n t r y  o r  m i n i n g  i s  nn a p p r o p r i a t e  us e o f  

w i l d l i f e  ^ e f u g e .  M i n i n g  o p e r a t i o n s  a r e  i n h e r e n t l }  i n t r u s i v e ;  
' h e  s t a c k  o f  r e s e a  oh d o c um e n t i n g  t h e i r  n e g a t i v e  i m i a c t  on t h e  
• n v i r o n m e n t ,  w i l d l  f e  i n  g e n e r a l ,  and b e a r s  s p e c i f i c a l l y ,  i s  t o o  
h i g h  t o  s t e p  o v e r .  The message mus t n o t  be i g n o r e d .  I e n c l o s e  
.)u s t  a f ew a n n o t a t e d  r e f e r e n c e s  i n  s u p p o r t  o f  o u r  o p i n i o n .

K x em p t i o n s  t o  a l l o w  m i n e r a l  dev eo pme r i t  t o  e s ca pe t h e  r e g u l a t o r y  
' o n t r o l s  im po s e d b y r e f u g e / s a n c t u a r y  makes no sense ^ i t h  r e g a r d  
o p r o t e c t i n g  k e y g r i z z l y  h a b i t a t .  The l a n d  s p e c i f i e d  i s  i n  t h e  

> e a r t  o f  u p s t r e a m  r. p aw n i n g a r e a s  e x p e c t e d  t o  d r aw sa i c t u a r y  b e a r s  
s e e k i n g  P a i n t  R i v e r  f i s h ,  and i n c l u d e s  a n o t h e r  f i s h  Ladde r s i t e .

r em o v i n g  t h a t  c e n t r a l  p o r t i o n  f r o m  d e s i g n a t i o n  as 
: e f u g e / s a n c t u a r y  l i t e r a l l y  g u t s  t h e  b i l l ,  s p l i t s  t h e  r e f u g e ,  and 
i omp rom i s e s t h e  i r v e g r i t y  o f  any f u t u r e  managemen t p l a n s  f o r  
' a i n t  R i v e r  d r a i n a y e .  B e a r s  c r o s s i n g  i n  and o u t  co r. t r o l l e d  a r e a s  
- i l l  n o t  know what, i s  e x p e c t e d  o f  t h em . B e h a v i o r  m o d i f i c a t i o n  o f  
; e o p l e - n c u t r a l  M cN - i J b e a r s  u s i n g  t h e s e  a r e a 3  w o u l d .eeni a 
• o r t . a i n t y ,  and t h a * w o u l d  a f f e c t  t h e  e x i s t i n g  s a n c t u a r y .

V i t h  r e g a r d  t o  new m i n e r a l  e n t r y  and s u b s e q u e n t  m i n i  ig , we a r e  
t r o n g l y  o p p o s e d .  I r em i n d  t h e C omm i t t e e  o f  t h e  c o r  . en su s 
p i n i o n  o f  a l l  o t h e r  u s e r  g r o u p s  c o n s u l t e d  a t  a mee-.: ng c o n d u c t e d  

; y A l a s k a  F i s h  and Game D e p u t y  C omm i s s i o n e r  Ron Somt ' v i l l e  on 
f / 8 / 9 1 .  A l l  g r o u p 1, a g r e e d t h a t  t h e  p h r a s e  "a nd m ine a i "  e n t r y  
. h o u l d  be removed f r om HB 306 , and a l l  p a r t i e s  a g r e e I t h a t  
r i n e r a l  e n t r y  s h o u l d  be c l o s e d  w i t h i n  t h e r e f u g e / s a n  . t u a r y .

Thank you f o r  t h e o p p o r t u n i t y  t o  commen t .

T o n y  

A  F o



S T A t E  O F  A L A S K n

1991.L E G I S L A T I V E  S E S S I O N

No-_
Bill V e r s i o n :  C S H B  3 0 6 ( R E S )

( H )  P u b l i s h  D a t e :  5 / 6 / 9 1  __

Revision Date:_____________
Title: McNeil River Stale Game

Natural Resource*Department Affected:
BRU: Land Sc Water Management

Refuge
Sponsor Representative Grussendorf

Components: Land & Water Management
Requestor. House Resource* COMPONENT SERIAL NO. 431
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATINO FY 92 FY93 FY 94 FY 95 FY 96 FY97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATINO 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of Current year impact: 
ANALYSIS:

None
(Attach a separate page if necessary)

Nf Prepared by: 
>> Division:

Janet Burleson
Land & Water Management

Approved by Commissionet̂ larold Heime 
Agency: Department of Natural Resources

Phone:
Date:
Date:

465-3400
30-Apr-91

30-Apr-91

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
Sc Impacted Agency(ies).

R E V K V 9 0  _______ of 1



FISCAL NOTE l*U.

Revision Date: 5-I-9I_____

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Bill Version: CSHB 306(RES) '
(H) Publish Date: 5 /6 /91

Title: McNeil River State Game Refuge

Sponsor: Representative Grussendorf
Requestor: ___________________
Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Fish and Game
. BRU: wildlife Conservation______
Component: Wild!1fe Conservation

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 26.0 26,0 26.0 25.0
TRAVEL 0 4.0 4.0 4.0 4.0 4.0
CONTRACTUAL 0 0 10.0 10.0 10.0 10.0
SUPPLIES 0 1.0 4.0 4.0 4.0 4.0
EOUIPMENT 0 0 8.9 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 5.0 52.9 44.0 44.0 44.0

-CAP-IJA.L.

.revenue.
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 5.0 52.9 44.0 44.0 44.0
FEDERAL FUNDS
OTHER
TOTAL . .0 .... 5.0 52.9 44.0 44,Q. . 44.0

P0SITI0NS;
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 2 2 2 2
TEMPORARY . . .  9 0 0 9 , _9 _ 0

Estimate of current year Impact: no impact on current year

ANALYSIS: (Attach a separate page i f  necessary.)

Prepared By: Dave Kellevhouse. Director____________  Phone: 465-4190
Division: Division of Wildlife Conservation  Date: 5/01/91

Approved by Commissioner: ( 5   —------ 7 *7 *—
Agency: Department of Fish and Game ___________  Date: __

Oistrtbutlon (by preparer): Legislative ®®* * I*P»ctod Agency(1e«).
Rev 10/90 —L _ of



H o u s e  B i l l  306 F i s c a l  H o t s  C o n t i n u a t i o n  P a g o

The fo llow in g estim ated expenditures are based on assumptions th at 
the Paint River p ro je ct w il l  be constructed as scheduled, and 
salmon begin returning to  the system in summer 1994.

The department a n tic ip a te s  th at 2 permanent seasonal s t a f f  w il l  be
statio n ed  in a remote camp, and w ill  survey the Paint River to
document salmon d is tr ib u tio n  and use, as w ell as bear d is tr ib u tio n  
and th e ir  use of salmon over time. The department w ill  a lso  
conduct a e r ia l  surveys during salmon m igration and spawning periods 
to  fu rth er document bear d is tr ib u tio n  and h a b ita t use.

As the salmon runs become esta b lish ed , the seasonal s t a f f  may be 
required to  meet user groups, and provide gu id e lin es regarding 
appropriate human behavior in the area.

Personal s e rv ic e s  -  includes 4 months each o f WTIV and WTIII
(Anchorage 13C & 11 A r e s p e c t iv e ly ) .

T ravel -  in clu des a ir  tra v e l o f s t a f f  to  and from f i e l d .

Contractual -  includes a ir  ch arter support fo r  re-sup ply of f ie ld  
crew and a e r ia l  surveys. One survey per week -10 weeks June 1 
through August 15.

Supplies -  includes annual operating su p p lies  fo r  s t a f f  and camp.

Equipment -  in clu des i n i t i a l  purchase o f in f la ta b le  boat with 
motor, communications equipment, weapons and f ie ld  te n ts .

c o m m i t TEe  C o p y



The Honorable Lloyd Jones
Chairman, Senate Resources Committee
Alaska State Senate
Capital Building, Room 30
P.O. Box V
Juneau, AK 99811

Dear Senator Jones:
RE: House Bill No. 306 (McNeil River State Game Refuge)
America Copper and Nickel Company, Inc. (ACNC), a wholly-owned subsidiary 
of Inco United States, Inc., is actively carrying out mineral exploration and holds 
34 leasehold claims within the area being proposed for the McNeil River State 
Game Refuge.
ACNC has discovered significant gold-copper mineralization within the area now 
proposed as a game refuge. In August, 1990, we drilled six core holes totalling 
1,545 feet and on the basis of that program, we consider the potential for a large 
economic gold-copper ore deposit to be excellent. The four best holes contained 
mineralized intersections as follows:

length ounces per cent
(feet) gold/ton copper

130 0.04 0.5
70 0.05 0.6
47 0.03 0.9
50 0.03 1.4

This exciting, newly-discovered deposit (Kamishak Deposit) requires a great deal 
of additional drilling to fully test its economic potential.
ACNC has already expended in excess of $250,000 at Kamishak and we plan to 
spend an additional $500,000 in 1991. Our 1991 surface use permit was recently 
issued by the Department of Natural Resources and we are currently mobilizing

INCO Exploration and Technical Services Inc.



our exploration crews and equipment. Work on the deposit is scheduled to start 
on June 1st.

ACNC is committed to mineral exploration and development in Alaska. We have 
reduced our exploration budgets in all areas of the United Staies except Alaska, 
where we plan to spend $2.5 million during 1991. We are in the process of 
opening an exploration office in Anchorage which will be staffed by two senior 
geologists relocated from Nevada. This increased level of activity and 
commitment to your state is based in part on our understanding that leaseholders 
have the "exclusive right of possession and extraction of minerals" except to the 
extent that such activities may be determined to be incompatible with "significant 
surface uses" (sec 38.05.195). H.B. No. 306 would place our rights of possession 
and extraction in an unsecured and subordinate position.
ACNC is proud of its track record with regard to mineral development in 
environmentally sensitive areas. We believe that we can work harmoniously with 
all other surface users. We placed the Mineral Hill Mine (contiguous to 
Yellowstone National Park) into production in 1989, and have since received 
awards from both the U.S. Forest Service and environmental groups.
However, we are gravely concerned that if H.B. No. 306 is passed unamended, 
it would jeopardize the possible development of the mineral resource at Kamishak. 
We strongly recommend that H.B. No. 306 be amended so as to guarantee the 
leaseholders’ current rights and, further, to exclude the north half of Township 11 
South, Range 31 West, and thereby allow exploration, evaluation and development 
of the mineral potential of that area. In addition, an access corridor to Kamishak 
Bay will be required.
ACNC is extremely concerned that H.B. No. 306 is on the verge of being passed 
without the public and industry having an adequate opportunity to comment. It 
is almost inconceivable that legislation which places onerous limitations on the 
development of the State’s non-renewable natural resources can be passed in 
only two weeks. Such hasty actions establish a poor business climate and fail to 
promote investment in Alaska’s natural resources.
I would be pleased to meet with you to elaborate on our concerns regarding H.B. 
306 and how it could adversely affect the mining industry in Alaska.
We have sent similar correspondence to Senators Steve Frank and Jay Kertulla, 
and Commissioner Harold Heinze.
Yours truly,

A.T. MacGibbon 
President
American Copper & Nickel Company, Inc.
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SENATE CS FOR CS FOR HOUSE BILL NO. 306 (RESOURCES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:
Sponsors): REPRESENTATIVES GRUSSENDORF, Navarre, Jacko, Mackie, Davidson, Boyer, Brown, Ellis,Einkelstein, Gruenberg, Koponen, Kubina, Moyer, Ulmer, BDavis, Donley

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing a McNeil River State Game Refuge and altering the McNeil River

2 State Game Sanctuary; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 16.20 is amended by adding a new section to read:
5 Sec. 16.20.041. MCNEIL RIVER STATE GAME REFUGE, (a) The following state-
6 owned land and water, including the tidelands but exclusive of marine water and submerged land,
7 lying within the parcels described in this subsection is established as the McNeil River State
8 Game Refuge:
9 Township 10 South, Range 29 West, Seward Meridian

10 Section 19: Sl/2
11 Section 20: SW1/4
12 Section 29: Wl/2
13 Sections 30 - 31
14 Township 10 South, Range 30 West, Seward Meridian

*1- SCS CSHB 306(RES)
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1 Section 3: SW1/4
2 Section 4: SE1/4
3 Sections 10 - 11
4 Sections 14 - 16
5 Section 17: El/2
6 Sections 20 - 23
7 Sections 25 - 29
8 Section 30: SE1/4
9 Section 31: NE1/4, Sl/2

10 Sections 32 - 36
11 Township II South, Range 29 West, Seward Meridian
12 Sections 1 - 35
13 _ Section 36, except Nordyke Island and its tidelands
14 Township 11 South, Range 30 West, Seward Meridian
15 Sections 1 - 36
16 Township 11 South, Range 31 West, Seward Meridian
17 Sections 1-36
18 Township 11 South, Range 32 West, Seward Meridian
19 Sections I - 36, except land within Katmai National Park and Preserve
20 Township 12 South, Range 31 West, Seward Meridian
21 Sections I - 36
22 Township 12 South, Range 32 West, Seward Meridian
23 Sections 1 - 36, except land within Katmai National Park and Preserve
24 Township 13 South, Range 33 West, Seward Meridian
25 Section 1, except land within Katmai National Park and Preserve.
26 (b) The McNeil River State Game Refuge is established to
27 (1) provide permanent protection for brown bear and other fish and wildlife
28 populations and their habitats, so that these resources may be preserved for scientific, aesthetic,
29 and educational purposes:
30 (2) manage human use and activities in a way that is compatible with (1) of this
31 subsection and to maintain and enhance the unique bear viewing opportunities in the McNeil

SCS CSHB 306(RES) -2-
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1 River State Game Sanctuary established under AS 16.20.160;
2 (3) provide opportunities that are compatible with (I) of this subsection for
3 wildlife viewing, fisheries enhancement, fishing, hunting, and trapping, for temporary safe
4 anchorage, and for other activities.
5 (c) The Board of Game shall determine whether hunting of brown bears within the
6 McNeil River State Game Refuge should be prohibited.
7 (d) The use and enjoyment of valid rights and interests in mineral claims, including the
8 right of access, within the McNeil River State Game Refuge is protected. This subsection does
9 not affect the power of the commissioner of natural resources to open or close land within the

10 McNeil River Stale Game Refuge to new mineral entry under AS 38.05.185 - 38.05.275.
11 (e) The department and the Department of Natural Resources
12 (1) may not enter into sales of land within the McNeil River State Game Refuge;
12 .. (2) may enter into leases within the McNeil River State Game Refuge if the
14 commissioner finds that activity conducted under the lease is compatible with the purposes for
15 which the refuge is established.
16 * Sec. 2. AS 16.20.160 is repealed and reenacted to read:
17 Sec. 16.20.160. MCNEIL RIVER STATE GAME SANCTUARY. The following state-
18 owned land and water, including the tidelands but exclusive of marine water and submerged land,
19 lying within the parcels described in this subsection is established as the McNeil River State
20 Game Sanctuary:
21 Tov/nship 12 South, Range 29 West, Seward Meridian
22 Sections 1 - 36
23 Township 12 South, Range 30 West, Seward Meridian
24 Sections I - 36
25 Township 13 South, Range 29 West, Seward Meridian
26 Sections 5 - 8
27 Sections 17-20
28 Sections 29 - 32
29 Township 13 South, Range 30 West, Seward Meridian
30 Sections 1 - 36
31 Township 13 South, Range 31 West, Seward Meridian

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 Sections 1 - 36
2 Township 13 South, Range 32 West, Seward Meridian
3 Sections 1 - 36
4 Township 14 South, Range 32 West, Seward Meridian
5 Sections 1-12
6 Sections 15-22
7 Sections 27 - 30.
8 * Sec. 3. AS 16.20.170 is repealed and reenacted to read:
9 Sec. 16.20.170. PURPOSE; REGULATIONS, (a) The McNeil River State Game

10 Sanctuary is established to
11 (1) provide permanent protection for brown bear and other fish and wildlife
12 populations and their habitats, so that these resources may be preserved for scientific, aesthetic,
13 and educational purposes;
14 (2) manage human use and activities in a way that is compatible with (1) of this
15 subsection and to maintain and enhance the unique bear viewing opportunities within the
16 sanctuary; and
17 (3) provide opportunities that are compatible with (1) of this subsection for
18 wildlife viev/ing, fisheries enhancement, and fishing, for temporary safe anchorage, and for other
19 activities.
20 (b) Hunting and trapping within the McNeil River State Game Sanctuary are prohibited.
21 (c) The department and the Department of Natural Resources
22 (1) may not enter into sales of land within the McNeil River State Game
23 Sanctuary;
24 (2) may enter into leases within the McNeil River State Game Sanctuary if the
25 commissioner finds that activity conducted under the lease is compatible with the purposes for
26 which the sanctuary is established.
27 (d) The McNeil River State Game Sanctuary is closed to mineral entry under
28 AS 38.05.185 - 38.05.275.
29 (e) The boards may adopt regulations governing access, entry, development, construction,
30 fishing, and other uses and activities affecting the natural habitat, fish and wildlife, and public
31 use of the McNeil River State Game Sanctuary.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 * Sec. 4. AS 16.20.160 is repealed and reenacted to read:
2 Sec. 16.20.160. SANCTUARY ESTABLISHED. The following described area and
3 adjacent state waters are established as a state game sanctuary to be known as the McNeil River
4 State Game Sanctuary: Beginning at the NE comer of Section 13, T 12 S R 30 W, S.M., westerly
5 along the section lines to the NW comer of Section 18, T 12 S R 30 W, S.M., thence southerly
6 along the township boundary to the SW comer of T 12 S R 30 W, S.M., thence westerly along
7 the north boundary of T 13 S R 31 W, S.M., to the NW comer of T 13 S R 31 W, S.M., thence
8 westerly along the north boundary of T 13 S R 32 W, S.M., to the NW comer of T 13 S R 32
9 W, S.M., thence southerly along the west boundary of T 13 S R 32 W, S.M., to the SW comer

1.0 of T 13 S R 32 W, S.M., thence southerly along the west boundary of T 14 S R 32 W, S.M., to
11 the SW comer of Section 30, T 14 S R 32 W, S.M., thence easterly along the section lines to the
12 SE comer of Section 27, T 14 S R 32 W, S.M., thence northerly along the section lines to the
13 NE comer of Section 15, T 14 S R 32 W, S.M., thence easterly along the section lines to the east
14 boundary of T 14 S R 32 W, S.M., thence northerly along the east boundary of T 14 S R 32 W,
15 S.M., to the NE comer of T 14 S R 32 W, S.M., thence easterly along the south boundary of T
16 13 S R 31 W, S.M., to the SE comer of T 13 S R 31 W, S.M., thence northerly along the east
17 boundary of T 13 S R 31 W, S.M., to the NE comer of Section 24, T 13 S R 31 W, S.M., thence
18 easterly along the section lines to the SE comer of Section 16, T 13 S R 30 W, S.M., thence
19 northerly along the section lines to the NE comer of Section 4, T 13 S R 30 W, S.M., thence
20 easterly along the south boundary of T 12 S R 30 W, S.M., to the SE comer of T 12 S R 30 W,
21 S.M., thence easterly along the south boundary of T 12 S R 29 W, S.M., to the shoreline of
22 Horseshoe Cove located in Section 32, T 12 S R 29 W, S.M., thence northerly, westerly, and
23 northerly along the line of mean high tide to the point of beginning.
24 * Sec. 5. AS 16.20.170 is repealed and reenacted to read:
25 Sec. 16.20.170. APPLICABILITY OF OTHER LAWS. The provisions of AS 16.20.120
26 - 16.20.140 relating to administration, multiple use and sale and lease of the Walrus Islands State
27 Game Sanctuary apply also with respect to the McNeil River State Game Sanctuary.
28 * Sec. 6. AS 16.20.041 is repealed.
29 * Sec. 7. Sections 1 - 3 of this Act take effect on the date the Paint River Fish ladder begins
30 operation. The commissioner of Fish and game shall certify to the revisor of statutes the date the Fish
31 ladder begins operation.
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1 * Sec. 8. Sections 4 - 6 of this Act take effect upon entry of a final order permanently enjoining the
2 operation of the Paint River fish ladder and the expiration of any time for appeal of the order. The
3 commissioner of Fish and game shall certify to the revisor of statutes the date determined under this
4 section.
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Alaska State Legislature

S e n .  I . l iiy i l J iin cH , C lu ilr i
S e n .  S i im  C u l l e n ,  Vlc<‘ C lu ilr  
S e n .  I J l c k  K lln.Hon, M un ibu r 
S e n .  S ie v e  K r a n k ,  M cinhu r 
S e n .  K ic k  H a lfo rd , M em ber 
S e n .  C u r l  M e n a rd ,  M ilm be r 
K e n . 1'ieil Z l i i ir t i f f ,  M u n tlw r

I ’ .O . I lo x  V  
d n n e i i u .A K  O IIH II

007 405-45107 
I ’i ix:  907 405-35122

Senate Resources Committee

May 18,1991

TO: Legal Services

FROM: Senator Lloyd Jones, Chair

SUBJECT: House Bill 306

Please add a FINDINGS section to Draft LS'266/S 5/17/91 as follows. I would like to have this 
in final to be read across at 7 p.m. session.

FINDINGS
The Legislature finds that:

arc important uses of the McNeil River State Game Refuge. The management plan for the 
McNeil River State Game Itcfuge shall address these uses.
Thank you.

Staff has checked with the legislative drafter who confirms that this language in no way 
prevents the Commissioner of Natural Resources from temporarily or permanently closii.g 
an area to new mineral entry by administrative order

1) the viewing of bears and other uses of fish and wildlife;
2) fishing and fish enhancement;
3) mineral resource development; and
4) traditional, cultural and historical uses



IN 'fER N ATlO N AL ASSO CIATIO N  
F O R  B E A R  R E SE A R C H  A N D  MANAGEMJ NT
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Box 1271
Black canyon Stage 2 
Phoenix, AZ 850: 9 
(60S) 46 5-7306 
May 15, 1991

hriende ot  McNeil R iver &t a l.
PO Box 231091 
Anchorage, A K  9 9523 - 1 0 9 1

Dear S irs :
'•’he In tern atio n al A ssociation  fo r Bear Research and Management 

IBA) i# an o rgan isatio n  composed mostly of p rofess onal 
sc ie n tis ts  in v o lv e ! in research on d iffe r e n t  aopeot o f bear 
dology and manag*--nent. We are the parent organiza ion of the 
^ear S p e c ia lis ts  C,‘oup of tha In tern ation al Union f. r the 
Conservation of Nature and Natural Resources (IUCN) and publish a
se r ie s  of te ch n ica l papers in our conference proceedings t i t le d
’/ears— th e ir  B io logy  and Management. A brochure fc our next 

conference ia  attached for your reference.
Most o f the members o f  our association  are fa m ilia r  with the
McNeil R iver S tate  Game Sanctuary through film s and photos and 
..cknovledge i t  as a tr u ly  exceptional w i ld l i f e  view ng 
opportunity and w i ld l i f e  management success s to ry . As you can 
>ee from the enclosed conference brochure, we have sked a s t a f f  
■•.ember from the Alaska Dept, o f Fish and Game to  pr sent an 
.nvited paper next year on how th is  area has been w naged to  
produce such im pressive r e s u lts .
My co lleagu es in Alaska havt informed me th a t a aalnon 
•nhancement p ro je c t on th® Paint River) ju s t  north ->f the McNeil 
'.Ivor S tate  Gams Sanctuary, is  scheduled to be cons .ructed th is  
summer. This p ro je c t  would introduce a l l  5 species o f P a c if ic  
salmon in to  a Ian:a drainage immediately north of the Sanctuary.
: share your ccncc ens th at the conwtruction of the adder aa w all 
.3 the enhancement o f tha fish ery  could have eariou ; and adverse 
mpacts on brown J- -̂ ar concentration and view ing opp -rtu n ities in 
:he McNeil River iiinctu ary. I f  the ealmon runs develop as 
planned, i t  is  l i v e l y  th at come to many of the bear ■■ cu rren tly  
'ish in g in the Mc*-eil River w ill  be a ttra cte d  to  ar ;as on the 
a in t River where salmon concentrate and can be rea i l y  caught.

: am a lso  aware that: the bears w ithin the McNeil Ri 'er S tate  Game 
tanctuary have be- vme e sp e c ia lly  to leran t o f c lo se  roxim ity to 
sumans. I expect, that some of these bears w il l  tra is fer  these 
;olerant attitudes- to th e ir  fish in g a c t iv i t ie s  in t  .a Paint River 
-.rea which may rev i l t  in c o n flic ts  with other human uses in th is  
•.rea and increaset k i l l s  o f bears by persons unaccu homed to such 
to leran t bears.



Most of the m e m b e ro f the IBA, including m yself, b a U v e  that 
'ear hunting i s  a:, appropriate use of a renew&bla r .source. As 
.unters, however, ve a lso  recognize th at hunting i*  not the 
highest and beat use o f a w i ld l i f e  resource in a l l  -ircmnstances. 
This is  c e r ta in ly  the case at the McNeil River whar » bears that 
iave learned to b«. to le ra n t of clone human proxim it • would be 
js p e c ia lly  vu lnerable to  hunters, I f ,  aa t»«ems pro 'able, these 
lo laran t bears arc- a ttra cte d  to the Paint River are . by e a r l ie r  
>r la t e r  runs o f rUmon, the IBA b e lie v es  the large  • public 
.n te rest would b« aarved by clo sin g  these areas to  '.unting.
Thera has been.a g re a t deal of information publish©i in our 
.'roceedings and elsewhere about the negative e f fe c t  ; of 
ilsturban ce on the d is tr ib u tio n  and behavior o f gr.i -zly  bears, I 
mderstand th a t exten sive  b la s tin a  w il l  be necessar ■ to  construct 
:he f is h  laddor which i s  only 3 mileo from the Sane uary. I have 
l i t t l e  doubt th at such a c t iv i t ie s  w il l  in fluence th « behavior of 
.he bears in viol? i t y  o f th is  construction and at M :Neil F a lls  

which is  only 3-4 m iles away, Depending on the fre  {uenoy and 
nagnitude of the d isturban ce, these impacts may range from 
.ncreased nervouer is s  to  abandonment of the area, ‘'hose comments 
*.lco apply to increased a ir  t r a f f i c ,  e s p e c ia lly  fro  i h e lico p te rs , 
If th is  is  a n tic ip a te d .
The IBA does not hav® enough inform ation on whioh to  base an 
opinion on the magnitude of impacts o f the proposed enhancement 
p ro ject on the d is tr ib u tio n  and abundance o f bear* ising the 
■JcNeil River State Game Sanctuary. From what we kn >w o f  the 
p ro je ct, however, we b e lie v e  th at i t  i s  probable t i n t  there would 

s ig n if ic a n t  imraotfl and th at these would r e s u lt  in a 
iat® rioration o f the excep tion al bear viewing oppor ‘.u n ities th at 
iu rren tly  e x is t  w ithin the McNeil River S tate  Game Sanctuary.
I hops these comments are u s e fu l. Please le t  me k n dw i f  I  or the 
[BA can be of more a s s is ta n c e . The Secretary-Treas irer o f  the 
IBA is  Dr, S te r lin g  M illa r  in Anchorage (home phone 345-5158), 
S te r lin g  w il l  be glad to  put you in contact with ot ;er IBA bear 
experts in Alaska i f  you req u ire  additional comment

Beet regards,

A1 LeCount 
President, IBA

co i  Carl Rosier
Commissioner, Alaska Dep. of 
Fieh and Game



1. I- ANLEY, P.T., J.E. HEMMING, J. W. MORSELL, T.A. MOREHOUSE, L.E. LEA!: K, AND 
C S. HARRISON. 1981 Natural resource protection and petroleum 
cevelopment In Alaska. USFWS, Office of Biol. Services, Washington, D.C. 
August. 306 pp., (ADF&G A)*

Focuses on 6 specie? including black and brown bears. Field studies 
conducted between 1944 and 1981. "Conclusive results showed tha brown 
tears were attracted to garbage in drilling camps in the NPR-A anc that 
brown and black bears were attracted to construction camps and 
construction areas fot the trans-Alaska pipeline. The activity o' 
blasting was responsible for the documented direct impact of 
passive harossmonf.. Brown bears within 2 km of winter 5 sismlc 
Meeting in NPR-A exclusively moved within their dens e o 
result of the blasts.

Activity: blasting; drilling; transport of oll/gas/water - land.

i npact: attraction to artificial food source; harassment, active (tuzing, 
chasing) or passive (noise, scent).

2 . REYNOLDS, P., H.V. REYNOLDS, III, AND E.H. FOLLMANN. 1983. Effects of 
saismic surveys on denring grizzly bears in northern Alaska. Draft naper 
Presented at the sixth international conference on bear research o< d 
management. Bear Bio. Assoc. Grand Canyon, AZ. February, 1983. (AT&G, 
Habitat)*

The Activities of drilling, blasting, and transporting 
personnel/equipment/ material by air and lend produced e 
documented direct impact of passive harassment. Tentativ ■ results 
i dicated that female boors bad increased heart rates and/or move nents 
within thelrdens during seismic detonation 0 3 - 2.4 km (0.5-1.5 r i) from 
their dens.*

activity: blasting; drllHng; transport of personnei/aqulpment/maMrlal - 
or.

! npact: harassment, active (hazing, chasing) or possive (noise, see it).

HARDING, L., AND J.A. NAGY. 1930 Responses of grizzly boars to hyc'ocarbon 
c <plorat1on on Rlcnards Island, Northwest Territories, Canada. Pag ;S 277- 
i 30 in C.J. Martlnka and IL, McArthur, eds. Bears - their biology Q'fl 
: •anaoement. fourth international conference on bear research one



management, Kalispei), (IT. February 1977. Bear Biology Assoc. Co if. Ser. No. 
.5. (UAF)

The activities of drlling. grnriing/plowing, human disturbance, 
;ewage disposal, an 3 transporting personnel/equipment/' «ateria1 
•y land and air wen responsible for the documented dire t 
mpacts of active and passive harassment and the tridire/1 Impact 
jf terrain alteration or destruction. A potential direct Imps t included 
attraction to an artlfiral food sourca....R8Sponses of habituated b ;ers to 
;e11copters were avers;ve In 88$ of the cases. For averslve respcrises to 
ixed-wing single-engine airplanes, the percentage was 61 (no dir lances 

given). Although current levels of development cannot be proven ‘ j affect 
he brown bear populat on, development of production facilities i expected 
.o reduce the population to where its continued existence will de; end on 
immigration.*

Activity: drilling; grading/plowing, human distubonce; sewage disposal; 
transport of personnel/equipment/tnaterial - air; transport of 
personnel/equipment/materlal - land.

mpact: harassment, active (hazing, chasing) or passive (noise, 
scenO.terrain alteration or destruction (e.g., raptor cliffs).

k. 1CLELLAN, B.N. 1990. Relationships between human industrial activity and 
griz2ly bears.

i

"(Extraction Industries) can affect individual bears arid therefore 
copulations by 1) causing strong, energetically expensive reactions 
iy bears that disrupt their normal behaviour. 2) displacing bears 
'rom areas of huma> use, 3) altering habitats in which b- ars live, 
1) disrupting the brers’ social system, and 5) industrial wsonnel 
billing bears or incrasing mortality rates indirectly by i nproving 
access for hunters, noochers, other resource users, and tattlers....

"Cumulative effects models have been built to predict the impact, of human 
activities on bear populations. These models are in early stages e *d require 
Jata tc support the coefficients used and the relationships Detwe m 
coefficients. Then they should be tested. One significant variable the 
models lack Is the potential fora specific activity to be the seed for 
blooming additional pe-haps more harmful developments."

rhe effects of developments and primary roads on grizzly bear heMtet use 
m Yellowstone Nation;! Park, Wyoming.

2
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Senate Resources Committee

May 18,1991

rr0: Senate Resources Committee Members

FROM: Senate Resources Committee Staff - Paula Terrel ^

SUBJECT: House Bill 306

A working group met for two hours to consider consensus language for House Bill 306. 
Included in the group were members of the mining industry, legislative staff from the offices 
of Representative Grussendorf and of Senators Jones, Zharoff, Frank, Cotten, Menard, 
representatives from the Departments of Natural Resources and Fish and Game, United 
Fishermen of Alaska and the Environmental Lobby, and the Outdoor Council. Alan Phipps 
of the Alaska Center for the Environment was included by speaker phone.

The following language is being proposed for inclusion in the proposed SCS for CS HB 306 
(Resources). While the interested parties have indicated that this may not be an ideal 
solution, they can support the compromise language.

FINDINGS
The Legislature finds that:

arc important uses of the McNeil River State Game Refuge. The management plan for the 
McNeil River State Game Refuge shall address these uses.

Staff has checked with the legislative drafter who confirms that this language in no way 
prevents the Commissioner of Natural Resources from temporarily or permanently closing 
an area to new mineral entry by administrative order

1) the viewing of bears and other uses of fish and wildlife;
2) fishing and fish enhancement;
3) mineral resource development
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Sanator Lloyd Jonae 
Alaska State  Senate 
P.O. Box V
Junaau, Alaska 99811

REt Sanata CS fo r  CS fo r  HB 30fi 
our F ile  No. MaNail R ivar Game 

Sanctuary Extension
Oaar senator Jonsn:

Our firm  rep resen ts Cook I n le t  Aquaculture A ssociatio n  in matters 
ra la tin g  to  the Paint River Fish Ladder p ro je c t, which include the 
l i t ig a t io n  oomm«nced again st the Corps of Engineers ("Corps") and the 
Economic Development Adm inistration ("EDA") by Friend* of McNeil Rivar 
and other in te re ste d  p arties*  In th at law su it the p l a i n t i f f s  are 
seeking an in ju n ctio n  req u irin g  the Corps of Engineers to  revoke a 
permit n ecessary to  the con stru ction  and an in jun ction  p ro h ib itin g  the 
EDA from p rovid in g $1 m illio n  in  grant funds fo r  the conatruotion. 
P la i n t i f f 's  are claim ing in th a t l i t ig a t io n  th a t the Corps and EDA 
fa ile d  to fo llo w  procedures rsquired  by the N ational Environmental 
P rotection  Act ("NEPA") p rio r  to  iseu in g the permit and approving the 
grant.

I am w ritin g  on behalf of our c l ie n t  to  o la r i f y  what i  understand 
to be some confusion regarding the statu s of th at l i t ig a t io n  and tha 
e ffe c ts  th at passage of Senate CS fo r  CS fo r HB 306 might have on the 
l i t ig a t io n  or, more im portantly, on the eucceeefu l con stru ction  and 
operation of the Paint River f is h  passage.

As you know, a hearing was held on May 14th before United States 
D is tr ic t  Court Judge Andrew K le in fe ld  on p l a i n t i f f  a motion fo r a 
prelim inary in ju n ctio n . A fte r  hearing arguments by counsel th a t lasted  
for morB than two hours the court determined th at the p l a i n t i f f s  had 
not, at th at point in  time, made a o u ffio ia n t showing, and the 
prelim inary in ju n ction  waa denied. That ru lin g  is  without p reju d ice  to
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the p l a i n t i f f ’ s to  renew the motion beeed upon supplemental 
inform ation.

B a a ic a lly , a d ecisio n  on a motion fo r  a prelim in ary in ju n ction  is  
made based on the c o u r t 's  weighing, or b a lan cin g, o f severa l fa cto rs  
which include the lik e lih o o d  th at the p l a i n t i f f ' s  w i l l  p re v a il on the 
m erits, irrep a ra b le  harm th at w il l  r e e u lt  to  the p la i n t i f f s  i f  the 
prelim inary in ju n ction  i s  not granted, harm to  the defendants i f  the 
in junction  i s  granted, and the p u b lic  in te r e s t .  in  a very w ell 
reasoned d ecis io n , tha judge weighed the a v a ila b le  fa c ts  aa they 
applied to the e p e c if ic  issu es under co n sid eratio n  and denied the 
in jun ction . Review o f the c o u rt 's  a n a ly s is  r e f le c t s  th a t a s im ilar 
re s u lt  cannot be assured at a future hearing on the m erits or on a 
renewed motion fo r  a prelim inary in ju n ctio n .

On the issu e  o f probable success on the m erits the cou rt weighed 
a number of fa c to rs  which included p l a i n t i f f s '  stan d in g, a defense of 
lach es, and compliance with the NEPA r e g u la tio n s . Because the 
p la in t i f f s  had fa i le d  to  f i l e  a f f id a v it s  r e la t in g  to  standing u n t il  the 
hearing, tha court did not consider them fo r  purposes o f the 
prelim inary in ju n o tio n , and without those a f f id a v i t s  the p la i n t i f f s  did 
not show they had standing/ without vhiah the cou rt did net have 
ju r is d ic t io n  to  en ter an in junotion. Those a f f id a v i t s  w i l l ,  however, 
be considered in future hearings.

The cou rt a lso  considered the p r o b a b ility  th a t the defendants 
would p re v a il on an a ffirm a tiv e  defense o f lach es ra ise d  by Cook In le t  
Aquaculture A sso c ia tio n . Laches b a s ic a lly  msans th e  p l a i n t i f f s  delayed 
in takin g aotion , w ithout s good reason, and as a r e s u lt  o f th a t d tla y  
the defendant w i l l  s u ffe r  seriou s harm. At t h is  i n i t i a l  stage  th a t 
defenss was determined to  be v ia b le  because the defendants appeared to 
have knowledge o f the p ro je c t and funding a t  le a s t  as e a r ly  as 
February, but did not f i l e  s u it  u n t il  A p r il, a f t e r  a co n tract was 
signed. I t  i s  p o ssib le  th at d iscovery w i l l  re v e a l th a t one or more of 
the current p l a i n t i f f s  did not have knowledge o f the p ro je c t or that 
the defense i s  otherw ise not a v a ila b le .

As to the issue of fa i lu r e  to comply w ith the nepa reg u la tio n s, 
the court found th e ir  was a high p ro b a b ility  o f  su ccess demonstrated by 
the p la i n t i f f s .  The court made a p relim in ary determ ination th at 
p u b lication  of n o tice  in the fed eral r e g is t e r  was required because the 
p ro ject was a m atter o f national concern, but th a t suah p u b lica tio n  had 
not occurred. A te n ta t iv e  determ ination was a ls o  made th a t the 
agencies had not complied With tha reg u la tio n s adopted by the Counoil 
on Environmental Q u ality  which p rescrib e  the procedures fo r  an 
Environmental Assessment,- and had issued a Finding o f No S ig n ific a n t  
Impact without adequate review and a n a ly s is  o f the fa c to rs  to be 
considered. This is  the issue to  which the expansion of tha MoNeil 
Refuge is  moet c r i t i c a l .
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Denial o f the prelim inary injunotion has b a s ic a l ly  provided tha 
agen d as with an opportunity to  correat the procedural d afio ian oiaa 
a lleged  to hava occurred in  tha perm itting and grant award processes.
I f  tha d e fic ie n c ie s  a lle g e d  by tha p la i n t i f f  a, which tha court has 
found are l ik e ly  to  be proven a t a hearing on tha m erits , are not 
corrected p rio r  to  fu rth er  court aotion, i t  ie  p o ss ib le  th a t the court 
w ill  enjoin  the con stru ction  of the f is h  ladder, the operation o f the 
f ish  ladder, or the fe d e ra l p a rtic ip a tio n  in the funding fo r  the f is h  ladder.

To co rrect the a lle g e d  d e fic ie n c ie s , i t  ie  a n tic ip a te d  the fed eral 
agenciee w il l  be p rovid in g new n otice o f t h e ir  aation  or review , and 
perhaps an opportunity fo r  p ublic comment. They w i l l  a lso  be 
reevalu atin g the environmental impacts o f the p ro je c t  based on 
inform ation regarding p o ssib le  e f fe c ts  on McNeil R iver brown bear th at 
has developed in  la rg e  p a rt a fte r  issuance o f  the Corps perm it. The 
a b i l i t y  to  u t i l i s e  an Environmental Assessment (s a ) ra th er than an 
Environmental Impact study (EIS) as a b asis  fo r  the fe d e ra l aotion , may 
depend in  large  p art on the p o ten tia l harm to  McNeil R iver boars i f  
they change th e ir  feeding pattern s to  the P ain t R iver baaed on la rg e r  ' 
stocks o f a v a ila b le  f is h .  Expansion to  the sanctuary to  include 
portions o f the P aint R iver, as contemplated by sea CS HB 306, would 
appear to  f a c i l i t a t e  the use of an ea .

The c r i t i c a l  d iffe re n c e  i s  th at an 8A might be performed in a 
period of two or th ree weeks, while an SIS could take as long as a year 
or more to  complete, I t  i s  a lso  c le a r  th a t an EIS w i l l  involve 
s ig n if ic a n t ly  g re a te r  c o s t, and th at Cook i n le t  Aquaculture 
A ssociatio n , ae the a p p lica n t, may bo asked to  bear th e c o st o f such 
study, That co st and attendant delays may have serio u s adverse impacts 
on the f e a s ib i l i t y  o f the p ro je c t . I t  i s  th erefo re  im perative th a t SCS 
CS HB 306 be passed in to  law th is  session .

I f  you have any questions regarding the s ta tu s  of the pending 
l i t ig a t io n  or the procedure* th at appear to  ba necessary to  the 
su ccessfu l completion o f the Paint RivBr Pish Ladder p ro je c t , I w i l l ,  
with our c l i e n t 's  perm ission, respond immediately.

Very tru ly  yours,
HARTIG, RHODES, NORMAN, 
MAHONEY & EDWARDS
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Senator Lloyd Jonas 
Alaska Stata  Senate 
P.O. Box V
Juneau, Alaska 99811

REs Senate CS fo r  CS fo r  HB 306 
our 711* No. McNeil R iver Game

Sanctuary Extension
Dear Sanator Jonas:

Our firm represents Cook lnl® t Aquaculture A sso ciatio n  in matters 
re la tin g  to tha Paint R iver Fish Ladder p ro je c t , which include the 
l i t ig a t io n  commenced again st the Corps o f Engineers ("Corps") and the 
Economic Develoomant Adm inietration ("EDA") by Frionde o f McNeil River
and other in terested  p a r t ie s . In th a t law su it the p la i n t i f f s  are
seeking an injunotion req u irin g  the Corps e£ Engineers to  revoke a 
permit necessary to  the con stru ction  and an in ju n ctio n  p ro h ib itin g  the 
EDA from providing $1 m illio n  in  grant funds fo r  the con stru ction . 
P l a i n t i f f 's  are claim ing in th a t l i t ig a t io n  th a t the Corpa and EDA 
fa ile d  to fo llo w  procedures required by the N ational Environmental 
P rotaction  Act ("NEPA") p r io r  to issu in g  the permit and approving the 
grant.

I am w ritin g  on b eh alf of our c l ie n t  to  c l a r i f y  what I understand 
to be some confusion regarding the atatua of th at l i t ig a t io n  and tha 
e f fe c ts  th at passage of Senate CS fo r  CS fo r  HB 306 wight have on the 
l i t ig a t io n  or, more im portantly, cn the su cce ssfu l con stru ction  and 
operation of the Paint R iver f is h  passage.

As you know, a hearing was held on Hay 14th before United States 
D is tr ic t  Court Judge Andrew K le in fo ld  on p l a i n t i f f 's  motion fo r  a 
prelim inary in ju n ctio n . A fte r  hearing arguments by counsel th at lasted  
for nora than two hours the court determined th at the p l a i n t i f f 's  had 
not, at that point in  time, made a s u f f ic ie n t  ehoving, and the 
prelim inary in junotion was denied. That ru lin g  ia  w ithout p reju d ice  to
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the p l a i n t i f f 's  to  renew the motion beeed upon supplemental 
Information.

B a s ic a lly , a deoiaion on a motion fo r  a prelim inary in junotion i f  
made based on the c o u rt '*  weighing, or balan cin g, o f  sev e ra l fa cto rs  
which include the lik e lih o o d  th at the p l a i n t i f f ' s  w i l l  p re v a il on the 
m erits, irrep arab le  harm th at w il l  r e s u lt  to  the p la i n t i f f s  i f  the
prelim inary in jun ction  i s  not granted, harm to  the defendants i f  the
Injunction is  granted, and the p u b lic  in te r e s t . In a very w ell 
reasoned d ecisio n , the judge weighed the a v a ila b le  fa c ts  ib  they 
applied to the s p e c if ic  issu es under con sid eration  and denied the 
in ju n ction . Review o f the c o u rt 's  a n a ly s is  r e f le c t s  th at a sim ilar 
r e s u lt  cannot be assured at a future hearing on the merit# or on a 
renewed motion fo r  a prelim inary in jun otion .

On the issu e of probable success on the m erits the cou rt weighed
a number of fa c to rs  which included p l a i n t i f f s '  stan din g, a defense of 
lach es, and compliance with the NEPA re g u la tio n s . Because the 
p la in t i f f s  had fa ile d  to  f i l e  a f f id a v it s  r e la t in g  to  standing u n t il  the 
hearing, the court did not consider them fo r  purposes o f the 
prelim inary in ju n otion , and without those a f f id a v it s  the p la i n t i f f s  did 
not show they had standing; without which the cou rt did not have 
ju r is d ic t io n  to  enter an in ju n ction . Those a f f id a v it s  w i l l ,  however, 
be considered in future h'earinge.

The court a lso  considered the p ro b a b ility  th a t the defendants 
would p re v a il on an a ffirm a tiv e  defense o f lach es ra ise d  by Cook In lo t 
Aquaculture A ssociation* Laches b a s ic a lly  means the p l a i n t i f f s  delayed 
in tak in g aotion , without a good reason, and as a r e s u lt  o f th a t dslay 
the defendant w i l l  s u ffe r  seriou s harm. At t h is  i n i t i a l  etaga th at 
defense was determined to  be v ia b le  because the defendants appeared to 
have knowledge o f the p ro je ct and funding a t le a s t  as e a r ly  as 
February, but did not f i l e  s u it  u n t il  A p ril, a f t e r  a co n tract was 
signed. I t  is  p o ssib le  th a t d iscovery w i l l  re v e a l th a t one or more of 
the current p la in t i f f s  did not have knowledge of the p ro je c t  or that 
the defense is  otherw ise not a v a ila b le .

As to the issue of fa ilu r e  to  comply with tha NEPA reg u la tio n s, 
the court found th e ir  was a high p ro b a b ility  o f su ccess demonstrated by 
the p l a i n t i f f s .  The court made a prelim inary determ ination that 
p u b licatio n  of n otice  in the fed eral r e g is te r  was required because the 
p rojeot was a matter of n ational concern, but th at such p u b lica tio n  had 
not occurred. A te n ta tiv e  determ ination was a lso  made th a t the 
agencies had not complied With the reg u la tio n s adopted by the Counoil 
on Environmental Q u ality  which p rescrib e  the procedures fo r  an 
Environmental Aeaeflsmant,* and had iaeued a Finding o f No S ig n ific a n t  
Impact without adequate review and an alysie  o f the fa c to rs  to  be 
considered. This is  the issue to  which the expansion of the McNeil 
Refuge is  moit c r i t i c a l .



S e n a t o r  L l o y d  J o n e s
M a y  16, 1 9 9 1
P a g o  3

Denial o f the prelim inary injunotion has b a s ic a l ly  provided the 
agencies w ith an opportunity to co rrect the procedural d e fic ie n c ie s  
a llaged  to  have oaaurred in thco perm itting and grant award processes. 
I f  tha d e fic ie n c ie s  a lleg e d  by the p la in t if f# , which tha court has 
found are l i k e ly  to  be proven a t a hearing on the m e ritf, are not 
corrected  p r io r  to  fu rth er oourt aotion, i t  in p o ssib le  th a t the court 
w ill  en jo in  the conetruotinn of the fie h  ladder, the operation o f the 
fioh  lad der, or the fed era l p a rtic ip a tio n  in the funding fo r  the fie h  ladder.

To c o rre c t the a lle g e d  d e fic ie n c ie s , i t  is  a n tic ip a ted  the fed era l 
agencies w i l l  be p rovid in g new n otice o f th a ir  actio n  or review , and 
perhaps an opportunity fo r  public comment. They w i l l  a lso  be 
reevalu atin g  the environmental impacts of the p ro je c t based on 
inform ation regarding p o ssib le  e f fe c ts  on McNeil R iver brown bear th at 
has developed in  la rg e  p art a fte r  issuance of tha Corps perm it. The 
a b i l i t y  to  u t i l i z e  an Environmental Assessment (EA) ra th er than an 
Environmental Impact study (EIS) as a b asis  fo r  the fe d era l aotion , may 
depend in  la rg e  p art on the p o ten tia l harm to  McNeil R iver bears i f  
they change th e ir  feeding patterns to  the Paint R iver based on la rg e r  
stocks o f a v a ila b le  f ie h . Expansion to  the sanctuary to  include 
portione o f the Paint R iver, as contemplated by SCS CS HB 306, would 
appear to  f a c i l i t a t e  the use of an EA.

The c r i t i c a l  d iffe re n c e  i s  th at an EA might be performed in a 
period of two or th ree weeks, while an EIS could take as long as a year 
or more to  complete, I t  is  a lso  c le a r  th a t an EIS w i l l  in volve 
s ig n if ic a n t ly  g re a te r  c o s t, and th at Cook I n le t  Aquaculture 
A sso cia tio n , as the ap p lica n t, may be asked to  bear the co st o f such 
study. That co st and attendant delaye may have serio u s adverse impacts 
on the f e a s i b i l i t y  o f tha p ro je c t. I t  i*  th erefo re  im perative th at SCS 
CS HB 306 be passed in to  law th is  session .

I f  you have any questions regarding the atatue of the pending 
l i t ig a t io n  or the procedures th at appear to  be necessary to  the 
su ccessfu l completion o f the Paint River Fiah Ladder p ro je c t , I w i l l ,  
with cur c l i e n t 's  perm ission, respond immediately.

Very tru ly  yours,
HARTIG, RHODES, NORMAN, 
MAHONEV & EDWARDS

cc: cifttt
rJm\d44ft\o<aa\fjor*«.Ur
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T E S T I M O N Y  ON
HB 306, T O  E X B A N O  T H E  M C N E I L  RIVER S T A T E  CAME S A N C T U A R Y

Before the 
SE N A T E  R E S O U R C E S  C O M M I T T E E  

JUNEAU, A L ASKA 
MAY 17,1991 

BY J A C K  H E S S J O N

I am J a c k  Hess ion. I am s p e a k i n g  for the S ierra C l u b  and for the 
W i l d e r n e s s  Society. W e  r e c o mmend that H B  306 i n c o r p o r a t e  the 
f o l 1o w i n g  provi s i o n s :

1. B r o w n / g r i z z l y  be ar h u n t i n g  s hou ld b e  p r o h i b i t e d  by the bill 
throughout the Paint Ri ver d r a i n a g e  and the a d j a c e n t  A m a k d e d o r i  
C reek drainage, w h e t h e r  these areas are d e s i g n a t e d  as s a n c t u a r y  
or refuge. We favor s a n c t u a r y  status b e c a u s e  s a n c t u a r i e s  are 
t r a d i t i o n a l l y  c losed  to h u n t ing and o f f e r  the h i g h e s t  d e g r e e  of 
p r o t e c t i o n  to w i l d l i f e  and habitat.

2. The bill should c l o s e  the new s a n c t u a r y / r e f u g e  to n ew entry 
under the S t a te's m i n i n g  and m i neral l e asing laws. V a l i d  e x i sti ng 
rights w o u l d  not be affected.

3. In s u b s e c t i o n  (3) u n d e r  "Purpose" of the e x p a n d e d  sanctuary, 
"fishe ries e n h a n c e m e n t "  and "other a ctivities" s h o u l d  be d e leted 
as p u r p o s e s  of the ex is tine? s a n c t u a r y  and its two K a m i s h a k  R i v e r  
additions. F i s h e r i e s  e n h a n c e m e n t  should be limi ted to the Paint 
River drainage. In the McNeil F i v e r  watersh ed, fisheri es 
e n h a n c e m e n t  has a l r ead y been found to c o n f l i c t  w i t h  the bears' 
food r equirements.

4. N e w  leases for sport fishing camps, lodges, a n d  oth er 
c ommercial d e v e l o p m e n t s  should not be a l l o w e d  in the n e w  areas 
d e s i g n a t e d  by the bill. These kinds of d e v e l o p m e n t  will p r o m o t e  
increased h u m a n - b e a r  c o n f l i c t s  and p r o b a b l e  killing of bears "in 
defense of life and propert y." Bear v i e w i n g  by the n o n - f i s h i n g  
public should be m a n a g e d  in the same carefu l way as at McNeil 
River, w i t h o u t  the need for e l a b o r a t e  facilities.

T h a n k  you for this o p p o r t u n i t y  to p r e s e n t  our views.
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T H E  W I L D E R N E S S  S O C I E T Y

S T A T E M E N T  OF THE WILDE R N E S S  SOCIETY

For the Hearing Record on

HB 306, to expand M C N E I L  R I V E R  STATE GAME SANCTUARY

Before the S E N A T E  R E S O U R C E S  C O M M I T T E E  
Juneau, Alaska, May 17, 1991

The W i l d e r n e s s  Society urges the State S e n a t e  to s a f e g uard the 
integrity of the McNeil R i v e r  State Game Sanctuary. We believe HB 
3 OS, in its p r esent form, does not ensure p r o t e c t i o n  of the 
sa n c t u a r y  and we recommend i n c o rpo ration of the following 
p r o v i s i o n s  into H B  306:

1. B r o w n / g r l z z l y  bear h u n t i n g  should be p r o h i b i t e d  by the bill 
throug h o u t  the Paint River d r a inage and the a d j a c e n t  Amakd edori 
Creek drainage, w h e t h e r  these areas are. d e s i g n a t e d  as s a n c t u a r y  or 
refuge. W e  favor sanc tuary status b e c a u s e  s a n c t u a r i e s  are 
g e n e rally closed to h u ntin g and offer the h i g h e s t  d egree of
p r o t e c t i o n  to w i l d l i f e  and habitat.

2. The bill should close the new s a n c t u a r y / r e f u g e  to new entry 
u n d e r  the State's m i n ing and m i neral leasing l a v s .

3. in s u b s e c t i o n  (3) un der " P u r p o s e” of the e x p a n d e d  sanctuary, 
d e l e t e  "fisheries enhanceme nt" and "other activities " as p u r poses 
of the e x i s t i n g  sanc tuary and its two K a m i s h a k  R i v e r  additions. 
Fisheries enhanc e m e n t  should be limited to the Paint R i v e r  
drainage. Tn the McNeil R i v e r  'watershed, fisheries enha n c e m e n t  has
a l r e a d y  been found to conflict with the bears * food requirements.

4. N e w  leases for sport fishing camps, lodges, and other
commercia l d evelo p m e n t s  s h o uld not te a l l owed in the new areas 
d e s i g n a t e d  by the bill. These kinds of d e v e l o p m e n t  will prom ote

‘eased h u m a n - b e a r  c o n f lic ts and probable killing of bears "in 
Isf .nse of life .and prop e r t y . "  Bear viewing by the non-fi s h i n g  
public s h o u l d  be m a n a g e d  in the same careful way as at McNeil 
River, w i t h o u t  the need for elaborate facilities.

Th a n k  you for the o p p o r t u n i t y  to present our views.
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SENATE CS FOR CS FOR HOUSE BILL NO. 306 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:
Sponsor(s): REPRESENTATIVES GRUSSENDORF, Navarre, Jacko, Mackie, Davidson, Boyer, Brown, Ellis,
Finkelstein, Gruenberg, Koponen, Kubina, Moyer, Ulmer, BDavis, Donley

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing a McNeil River State Game Refuge and altering the McNeil River

2 State Game Sanctuary; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 16.20 is amended by adding a new section to read:
5 Sec. 16.20.041. MCNEIL RIVER STATE GAME REFUGE, (a) The following state-
6 owned land and water, including the tidelands but exclusive of marine water and submerged land,
7 lying within the parcels described in this subsection is established as the McNeil River State
8 Game Refuge:
9 Township 10 South, Range 29 West, Seward \ eridian

10 Section 19: S1/2
11 Section 20: SW1/4
12 Section 29: Wl/2
13 Sections 30-31
14 Township 10 South, Range 30 West, Seward Meridian

-1-
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1 Section 3: SW1/4
2 Section 4: SE1/4
3 Sections 10 - 11
4 Sections 14-16
5 Section 17: El/2
6 Sections 20 - 23
7 Sections 25 - 29
8 Section 30: SE 1/4
9 Section 31: NE1/4, Sl/2

10 Sections 32 - 36
11 Township 11 South, Range 29 West, Seward Meridian
12 Sections 1 - 35
13 Section 36, except Nordyke Island and its tidelands
14 Township 11 South, Range 30 West, Seward Meridian
15 Sections 1 - 36
16 Township 11 South, Range 31 West, Seward Meridian
17 Sections 1 - 36
IS Township 11 South, Range 32 West, Seward Meridian
19 Sections 1 - 36, except land within Katmai National Park and Preserve
20 Township 12 South, Range 31 West, Seward Meridian
21 Sections 1 - 36
22 Township 12 South, Range 32 West, Seward Meridian
23 Sections 1 - 76, except land within Katmai National Park and Preserve
24 Township 13 South, Range 33 West, Seward Meridian
25 Section 1, except land within Katmai National Park and Preserve.
26 (b) The McNeil River State Game Refuge is established to
27 (1) provide permanent protection for brown bear and other fish and wildlife
28 populations and their habitats, so that these resources may be preserved for scientific, aesthetic.
29 and educational purposes;
30 (2) manage human use and activities in a way that is compatible with (1) of this
31 subsection and to maintain and enhance the unique bear viewing opportunities in the McNeil
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