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S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  &  V e t e r a n s  A f f a i r s

M E M O R A N D U  M

TO: Senator L loyd Jones, Cha ir
Senate Resources Committee

FROM: R ep re sen ta tive Ivan M. Iva n , Chair^
House S pec ia l Committee on M i l i t a / y  and Veterans A f fa i r s

DATF: May 6 , 1991

RE: House B i l l  134

Please cons id e r th is  reques t to  hear CSHB 134 (Res) a t you r e a r l ie s t 
p o s s ib le  convenience.

CSHB 134 (Res) is  an a c t r e la t in g  to  th e e f fe c t iv e  date o f th e ve te rans 
land d is co u n t a p p lic a b le  to  s ta te  land and to  land d is co un ts a llowed 
under th a t program.

The o r ig in a l d is co u n t fo r ve te rans on s ta te  land purchases was enacted 
by th e le g is la tu r e  in  1978. Residency d iscoun ts were a lso made 
a v a ila b le  in  1979. The res idency d isco un ts were cha llenged and ru le d 
u n c o n s t i tu t io n a l by the A laska Supreme Court on A p r i l 1, 1983. As a 
r e s u l t o f th e c o u r t 's  “ u l in g , and based on adv ice from the A tto rn e y 
G ene ra l's o f f ic e , th e Commissioner o f N a tu ra l Resources d isco n tin u ed 
a l l  d is co un ts as o f A p r i l 1, 1983.

The le g is la tu r e  subsequen tly e s ta b lis h e d a new ve te rans land d iscoun t 
program which took e f fe c t on J u ly  6 , 1984. CSHB 134 (Res) would a llow  
ve te ra n s , who were n o t p e rm itte d to  c la im  the ve te rans d is co u n t between 
A p r i l 1, 1983.- and J u ly  6 , 1984.. to  r e t r o a c t iv e ly  c la im  th a t d is c o u n t.

Thank you fo r you r co n s id e ra tio n o f my reque s t. I f  you have any 
ques tio n s o r need a d d it io n a l in fo rm a tio n , p lease do no t h e s ita te  to  
co n ta c t me o r Tom W righ t o f my s t a f f .

IM I : tw
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W K R A M I T M i S N T  OS* N A T U R A L  I l L S O U I I U L S

OFFICE OF THE COMMISSIONEFt

^ - h  risen

WALTER J. HICKEL, GOVERNOR

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1706 
PHONE: (907) 465-2400 
FACSIMHJZ: (907) 586-2754

May 14, 1991

The Honorable Lloyd Jones, Chair 
Senate Resources Committee 
P.O. Box V 
Juneau, AI< 99811

Dear Senator Jones:

S ub je c t: CSHB 134 (Res), which re la te s to the e ffe c t iv e  date fo r a
s ta te ve te ra n 's land discount program.

P o s it io n : The Department o f Natu ra l Resources supports th is  b i l l .

Background: In 1978, AS 38.05.058, which allowed res iden ts a 5%
discoun t on s ta te land lo t te r y  purchases fo r each year o f Alaska 
residency (up to 50% o f the parce l purchase p r ic e ) , was enacted. In 
1979, th is  lav; was amended to a llow veterans an a d d it io n a l d iscount 
o f up to 75% or $37,500, whichever was le ss . The Kenai Peninsula 
Borough, under borough ordinance, o ffe re d a s im ila r d iscoun t to 
purchasers o f borough land. The borough program was challenged in  
co u rt, and ru le d u n co n s titu tio n a l by the Alaska Supreme Court on 
A p r i l 1, 1983. As a re s u lt o f the c o u r t 's  ru lin g , and based on 
advice from the A tto rney General, the Commissioner o f Na tu ra l 
Resources determ ined th a t s ta te land purchase d iscoun ts would be 
d iscon tinued as o f A p r i l 1, 1983.

The Leg is la tu re subsequently es tab lished a new ve te ra n 's land 
d iscoun t program th a t took e ffe c t on Ju ly 6, 1984. HB 134 would 
a llow veterans who were not pe rm itted to cla im the ve te ra n 's 
d iscoun t between A p r i l 1, 1983 and Ju ly 6 , 1984 to  re tro a c t iv e ly  
c la im  th a t d iscoun t.

Please le t me know i f  you need a d d it io n a l in fo rm a tio n re la te d to 
th is  b i l l .

S in ce re ly

Harold 
Commissioner

cc: Committee members
Bruce Kenda ll, L e g is la tiv e  L ia ison , O ffic e o f the Governor 
Representa tive Ivan
Major General Hugh L. Cox Commissioner, Department o f M i l i ta r y  
and Veterans A f fa ir s

10-.WLH
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WALTER J. NICKEL, GOVERNOR

FFB 20 199j

n e i ’A K T M K M T  O F  N A T H I . U .  I l S S O I  M  K S

February 20, 1991
OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FACSIMILE: (907) 586-2754

The Honorable Ivan Ivan, Chair 
House M i l i t a r y  and Veterans A f fa ir s  Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representa tive Ivan:

S ub je c t: HB 134, which re la te s to the e ffe c t iv e  date fo r a s ta te
ve te ra n 's land discount program.

P o s it io n : The Department o f Natu ra l Resources supports th is  b i l l .

Background: In 1978, AS 38.05.058, which allowed res iden ts a 5%
discoun t on s ta te land lo t te r y  purchases fo r each year o f Alaska 
residency (up to 50% o f the parce l purchase p r ic e ) , was enacted. In 
1979, th is  law was amended to a llow veterans an a d d it io n a l discount 
o f up to 75% or $37,500, whichever was le ss . The Kenai Peninsula 
Borough, under borough ordinance, o ffe re d a s im ila r d iscount to 
purchasers o f borough land. The borough program was challenged in 
cou rt, and ru led u n co n s titu t io n a l by the Alaska Supreme Court on 
A p r i l 1, 1983. As a re s u lt o f the c o u r t 's  ru l in g , and based on 
advice from the A tto rney General, the Commissioner o f Natu ra l 
Resources determ ined th a t s ta te land purchase discounts would be 
d iscon tinued as o f A p r i l 1, 1983.

The Leg is la tu re subsequently es tab lished a new ve te ra n 's land 
d iscoun t program th a t took e ffe c t on Ju ly 6, 1984. HB 134 would 
a llow veterans who were not pe rm itted to cla im the ve te ra n 's 
d iscoun t between A p r i l 1, 1983 and Ju ly 6, 1984 to re tro a c t iv e ly  
c la im th a t d is co un t.

Recommendations: To lessen the f is c a l impact o f th is  b i l l  on DNR,
(see attached f is c a l no te ), we suggest e s ta b lis h in g a time l im i t (60 
days to 1 year) during which e l ig ib le  veterans can apply to the 
department fo r the re tro a c tiv e  d iscoun t. Discount app lican ts should 
be requ ired to document th e ir e l i g i b i l i t y  fo r the program and 
prov ide pa rce l e l i g i b i l i t y  in fo rm a tio n . The department should be 
requ ired to prov ide pub lic no tice about the program in  newspapers 
throughout the s ta te fo r a ce rta in  pe riod o f time (perhaps once a 
week fo r fo u r consecutive weeks). We also recommend de le tio n o f the 
word "appa ren tly " from lin e  7 page 2 o f the b i l l .  The department 
ended the d iscoun t program on the advice o f the Department o f Law.

We look forward to working w ith you on th is  b i l l .

Harold C. Hein@e 
Commissioner

10-J0LH
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DATE: 5/16/91 FURTHER:

DATE TURNED INTO OFFICE:

Resources Committee cons ide red CS FOR HOUSE BILL NO. 137 (JUDICIARY)

A u th o r iz in g  the A laska Commercial F is h e r ie s E n try Commission to  e s ta b lis h
a mora to rium on new e n tra n ts  in to  the Southeast A laska dungeness crab
f is h e ry /a n d  c e r ta in  o th e r commercial f is h e r ie s , r e la t in g  to  p e t i t io n s  by
the comm issioner o f f is h  and game fo r the es tab lishm en t o f a moratorium ,
and r e la t in g  to  q u a l i f ic a t io n s  fo r e n try p e rm its ; EFD.

a n d  a  m a j o r i t y  o f  t h e
and recommended: c o m m i t t e e  r e c o m m e n d s  I t

be replaced with //) >  [ L f - s a m e  t i t l e

[ V T r e p l a c e  with CS C W  \ S  V ^ > H  llCl^l [ j new title
or adopt _____________  CS / [ ] technical

and do pass title change
[ ] attached amendment(s) (HB only)
[ ] ___________________________ letter of intent adopted

do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations 

[ ] further referral to ________

ATTACHES NEW FISCAL NOTE(S):
Dept/Date:

[ ] fiscal note(s)  _______________

[ ] zero fiscal note(s)

APPROVES PREVIOUS: 

[ ] fiscal note(s)
Dept/Date:

[ ] a p p r o p n ation-no fiscal note

[Vf^zero fiscal note(s)

—  i J f y f U V  _
F *  < &  S  t-TtW 

[ ] Governor*^ bill*w/fiscal note

/ fo  / fe e s

C h a i r '.ysi g n a t u r e  arid--Recomfifendatioi>/



A p r i l 25, 1991

S OUTHEAST D U N G E N E S S  CRAB AS SOCIATION
P.O. BOX 935

PETERSBURG, A L A S K A  99833

WHY IS THE DUNGENESS RESOURCE..IN TROUBLE?

* Over s a tu ra t io n  o f gear on the f is h in g  grounds.

* More e f f i c ie n t gear, and so p h is t ic a te d  e le c tro n ic s .

* Ever in c re a s in g Non-res iden t p a r t ic ip a n ts .

* G reate r m o b il i ty  and experience in  the present f le e t .

WHY WOULD A MORATORIUM BE MORE APPROPRIATE NOW 
THAN TRADITIONAL. LIMITED. ENTRY?

* L im ite d e n try was designed fo r the salmon f is h e r ie s  and has 
been su c ce s s fu l. However, CFEC is adamant th a t th is  fo r ^ o f 
L im ited En try is  dangerously in a p p ro p r ia te  fo r crab . The re fo re , 
tim e is  needed to develop the a pp ro p ria te L im ite d En try program.

WHY NOT ADDRESS THE-THREAT TO THE DUNGENESS FISHERY 
THROUGH THE BOARD OF FISH?

* Pot l im i t s : in e f fe c t iv e  w ith o u t f i r s t  l im i t in g  the number o f
p a r t ic ip a n ts .

* Quota: At the present the re is  in s u f f ic ie n t data due to la ck
o f fu nd in g .

* S ho rte r season: Creates derby m e n ta lity  which is  extrem e ly 
dangerous to  the resource in  the name of e f f ic ie n c y  and greed, 
i . e .  H a lib u t and Black Cod.

* P resent 3 S Management: I t  prov ides the Department a
s im p l i f ie d  management approach to  a complex resource - By 
d e f in i t io n  "management by d e fa u l t " .

SUMMARY

Dungeness is  s im ila r to  emerging f is h e r ie s  in th e i r  la ck o f 
department fund ing and hence b io lo g ic a l da ta . Pressure from out 
o f s ta te  a lso th rea tens these resources o f our Southeast co as ta l 
communities.
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S T A T E  O F  A L A S K A  
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' V rc
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F i s h  and Game

Bill Version: CSHB 1 3 7 (RES)

(H) Publish Date: 5/13/91
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I
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SENATS CS FOR CS FOR HOUSE BILL NO. 137 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES GRUSSENDORF, Hudson, Koponen, Ulmer, Gruenberg, BD av is , Mackie,
CJDavis, Kubina, Taylor

A BILL

FOR AN ACT ENTITLED

1 "An Act authorizing the Alaska Commercial Fisheries Entry Commission to establish a

2 moratorium on new entrants into the Southeast Alaska dungeness crab fishery and certain

3 other commercial fisheries, relating to petitions by the commissioner of fish and game for

4 the establishment of a moratorium, and relating to qualifications for entry permits; and

5 providing for an effective date."

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 * Section 1. FINDINGS. The legislature finds that

8 (1) the continuation of a new and emerging commercial fishery may be threatened by the

9 lack of adequate biological and resource management information necessary to determine the amount

10 of fishing effort that a fishery resource can sustain;

11 (2) the continuation of a new and emerging commercial fishery may be threatened by an

12 increase in fishing effort that is coupled with a lack of sufficient biological and resource management

13 information necessary to ascertain, consistent with the principles of sustained yield, whether the fishery

-1- SCS CSHB 137( )
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1 can support additional fishing effort;

2 (3) the provisions of the current commercial fisheries limited entry statutes, developed

3 for commercial salmon fisheries, may not be appropriate for certain new and emerging commercial

4 fisheries in the state;

5 (4) the time consuming process required to consider, adopt, and implement a limited entry 

t program for a fishery, coupled with public discussion of a proposal for limiting entry into the fishery,

7 can stimulate a rush of new entrants into the fishery before the limited entiy program can be

8 implemented.

9 * Sec. 2. A S  16.05.050 is amended by adding a new paragraph to read:

10 (20) to petition the Alaska Commercial Fisheries Entiy Commission to establish

11 a moratorium on new entrants into certain commercial fisheries as provided in A S  16.43.225 if

12 the commissioner requests approval of the petition from the Board of Fisheries under

13 A S  16.05.251(g) and the Board of Fisheries does not disapprove the petition.
\

14 * Sec. 3. A S  16.05.251 is amended by adding a new subsection to read:

15 (g) The Board of Fisheries shall consider a request of the commissioner for approval of

16 a petition to the Alaska Commercial Fisheries Entry Commission to establish a moratorium on

17 new entrants into a commercial fishery under A S  16.43.225 at the board’s next regular or special

18 meeting that follows the receipt by the board of the request for approval of the petition and that

19 allows time for the notice required under this subsection. The board may consider the request '

20 of the commissioner for approval of the petition only after 15 days’ public notice of the board’s

In reviewing the petjrien, the board shall consider

22 whether the fishery that is the subject of the petition ha^tfperienced recent increases in fishing

23 effort that are beyond a low, sporadic level ofeffdrt and ha^chieved a level of harvest that may

24 be approaching or exceeding the masirrium sustainable level fb^the fishery and whether there

25 is insufficient biological and.resource management information that is necessary to promote^

26 conse rva tion and Sustained y ie ld  management o f the fisheryvUJn less the board by a m a jo r ity vote

27 o f its members a t the m ee ting when the pe tit io n must be considered d isapproves the pe titio n , the _

28 pe tit io n sha ll be LKHUftnitted io"the~A laska C omm erc ia l F ishe rie s jE n try  C o g ip iss iom

29 *  Sec. 4. AS 16,

11 be transm  i tTeirrri mlTA'IasRa L-ommercial n s m  

3.43.100(aJTs amended T c T re a m ^  ( . •

30 (a) T o accom p lish the purposes set ou t in AS 16 .43 .010j the comm iss ion sha ll [.]

31 (1 ) regu la te en try in to the comm erc ia l fishe ries fo r a ll fish e ry resources in the

SCS C S H B  137( ) -2-
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state;

(2) establish priorities for the application of the provisions of this chapter to the 

various commercial Fisheries of the state;

(3) establish administrative areas suitable for regulating and controlling entry into 

the commerce,-' %heries;

t.4) establish, for all types of gear, the maximum number of entry permits for each 

administrative area;

(5) designate, when necessary to accomplish the purposes of this chapter, 

particular species for which separate interim-use permits or entry permits will be issued;

(6) establish qualifications for the issuance of entry permits;

(7) issue entry permits to qualified applicants;

(8) issue interim-use permits as provided in A S  16.43.210j [AND] 16.43.220, and

16.43.225;

(9) establish, for all types of gear, the optimum number of entry permits for each 

administrative area;

(10) administer the buy-back program provided for in A S  16.43.310 and 16.43.320 

to reduce the number of outstanding entry permits to the optimum number of entry permits;

(11) provide for the transfer and reissuancc of entry permits to qualified

transferees;

(12) provide for the transfer and reissuance of entry peimits for alternative types 

of legal gear, in a manner consistent with the purposes of this chapter,

(13) administer the collection of the annual fees provided for in A S  16.43.160;

(14) administer the issuance of commercial fishing vessel licenses under

A S  16.05.490;

(15) issue educational entry permits to applicants who qualify under the provisions 

of A S  16.43.340 - 16.43.390;

(16) establish reasonable user fees for services;

(17) issue landing permits under [IN A C C O R D A N C E  WITH] A S  16.05.675 and 

regulations adopted under that section; [AND]

(18) establish and collect annual fees for the issuance of landing permits that 

reasonably reflect the costs incurred in the administration and enforcement of provisions of law
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1 related to landing permits; and

2 (19 ) es tab lish a m o ra to r iu m  on e n try  in to  com m e rc ia l fis h e r ie s as p ro v id e d

3 in AS 16.43.225.

4 * Sec. 5. A S  16.43.180(a) is amended to read:

5 (a) The commission shall adopt regulations providing for the temporary emergency

6 transfer of entry permits and interim-use permits when illness, disability, death, required military

7 or government service, or other unavoidable hardship prevents the permit holder from

8 participating in the fishery. To alleviate hardship pending a final determination of the permit

9 holder’s eligibility for an entry permit, the commission shall adopt regulations providing for the

10 temporary emergency transfer of an interim-use permit issued under A S  16.43.210(b) or

11 16.43.225.

12 * Sec. 6. A S  16.43.210(a) is amended to read:

13 (a) Pending the establishment of the maximum number of entry permits under

14 A S  16.43.240 and the issuance of entry permits under A S  16.43.270, the commission shall issue

15 interim-use permits under regulations adopted by the commission for each fishery, n o t s u b je c t

16 to  a m o ra to r iu m  u n d e r A S  16.43.225, to all applicants who can establish their present ability

17 to participate actively in the fishery for which they are making application.

18 * Sec. 7. A S  16.43 is amended by adding new sections to read:

19 Sec. 16.43.225. M O R A T O R I U M  O N  N E W  E N T R A N T S  INTO C E R T A I N  FISHERIES.

20 (a) Subject to (b) of this section, the commission may establish a moratorium on new entrants

21 into a fishery

22 (1) that has experienced recent increases in fishing effort that are beyond a low,

23 sporadic level of effort;

24 (2) that has achieved a level of harvest that may be approaching or exceeding the

25 m a x imum sustainable level for the fishery; and

26 (3) for which there is insufficient biological and resource management information

27 necessary to promote the conservation and sustained yield management of the fishery:

28 (b) The commission may establish a moratorium on new entrants into a fishery described

29 in (a) of this section if

30 (1) the commissioner of fish and game, subject to A S  16.05.251(g), petitions the

31 commissicn under AS 44.62.220 to establish a moratorium on new entrants into the fishery; and

SCS C S H B  137( ) -4-
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1 (2) the commission finds that

2 (A) the fishery has reached a level of participation that may threaten the

3 conservation and the sustained yield management of the fishery resource and the

4 economic health and stability of commercial fishing; and

5 (B) the commission has insufficient information to conclude that the

6 establishment of a maximum number of entry permits under A S  16.43.240 would further

7 the purposes of this chapter.

8 (c) The commission may establish a moratorium under this section for a continuous

9 period of up to four years. A  fishery that has been subject to a moratorium under this section

10 may not be subjected to a subsequent moratorium under this section unless five years have

11 elapsed since the previous moratorium expired.

12 (d) While a moratorium is in effect, the commission shall conduct investigations to

13 determine whether a maximum number of entry permits should be established under

14 A S  16.43.240 by

15 (1) conducting research into conditions in the fishery;

16 (2) consulting with the Department of Fish and G a m e  and the Board of Fisheries;

17 and

18 (3) consulting with participants in the fishery.

19 (e) The commission shall establish by regulation the qualifications for applicants for an

20 interim-use permit for a fishery subject to a moratorium under this section. The qualifications

21 must include the minimum requirements for past or present participation and harvest in the

22 fishery. The commission may not issue an interim-use permit for a fishery subject to a

23 moratorium under this section unless the applicant can satisfy the qualifications established under

24 this subsection and establish the present ability and intent to participate actively in the fishery.

25 Sec. 16.43.227. S O U T H E A S T  A L A S K A  D U N G E N E S S  C R A B  FISHERY, (a) The

26 commission may establish a moratorium on new entrants into the southeast Alaska dungeness

27 crab fishery for a continuous period of up to four years without complying with

28 A S  16.43.225(a) - (c). While the moratorium is in effect, the commission shall

29 (1) conduct the investigation required under A S  16.43.225(d);

30 (2) establish by regulation the qualifications for an interim-use permit for the

31 fishery, including minimum requirements for past or present participation and harvest in the
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1 fishery; and

2 (3) issue interim-use permits for the fishery to applicants who satisfy the

3 qualifications established under (2) of this subsection and who establish the present ability and

4 intent to participate actively in the fishery.

5 (b) Notwithstanding A S  16.43.225, for the purposes of this chapter

6 (1) an interim-use permit issued under this section shall be treated as an interim-

7 use permit issued under A S  16.43.225;

8 (2) a moratorium established under this section shall be treated as a moratorium

9 established under A S  16.43.225.

10 * Sec. 8. AS 16.43.240(b) is amended to read:

11 (b) When the commission finds that a fisherya not designated as a distressed fishery under

12 A S  16.43.230 o r n o t s u b je c t to a m o ra to r iu m  u n d e r A S  16.43.225, has reached levels of

13 participation th a t [WHICH] require the limitation of entry in order to achieve the purposes of

14 this chapter, the commission shall establish the maximum number of entry permits for that

15 fishery.

16 * Sec. 9. AS 16.43.240 is amended by adding a new subsection to read:

17 (c) When the commission finds that a fishery subject to a moratorium under

18 AS 16.43.225 has reached levels of participation that require the limitation of entry in order to

19 achieve the purposes of this chapter, the commission shall establish the maximum number of

20 entry permits for that fishery.

21 * Sec. 10. AS 16.43.260(a) is amendet’ to read:

22 (a) The commission shall accept applications for entry permits only from applicants who

23 have harvested fishery resources commercially while participating in the fishery as holders of

24 gear licenses issued under AS 16.05.536 - 16.05.670 o r [AND] interim-use permits under

25 AS 16.43.210(a) o r 16.43.225 before the qualification date established in (d)a [OR] (e), o r (f) of

26 this section. The commission may specify by regulation the calendar years of participation that

27 will be considered for eligibility purposes.

28 * Sec. 11. AS 16.43.260(d) is amended to read:

29 (d) Except as provided in (e) o r (f) of this section, an applicant shall be assigned to a

30 priority classification based solely upon the applicant’s qualifications as of January 1, 1973.

31 * Sec. 12. AS 16.43.260(e) is amended to read:

SCS CSHB 137( ) -6.
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1 (e) E xcep t as p ro v id e d  in ( f) o f th is sec tion , w hen [W H E N ] the com m iss ion establishes

2 the m ax im um  num ber o f en try pe rm its fo r a pa rticu la r fis h e ry unde r AS 16.43.240 a fte r

3 Janua ry 1, 1975, an app lican t sha ll be assigned to a p r io r ity  c la ss ific a tio n based so le ly upon the

4 ap p lic a n t’s qua lif ic a tio n s as o f January 1 o f the year du rin g w h ich the com m iss io n establishes

5 the m ax im um  num ber o f en try pe rm its fo r the fish e ry fo r w h ich app lica tio n is made.

6 *  Sec. 13. AS 16.43.260 is amended by add ing a new subsection to read:

7 ( f ) W hen the comm iss ion establishes the m ax im um  num ber o f en try pe rm its under

8 A S  16.43.240 fo r a fish e ry tha t is sub jec t to a m o ra to r ium  under AS 16.43.225, an app lican t fo r

9 an en try pe rm it fo r the fis h e ry sha ll be assigned to a p r io r ity  c la s s ific a tio n based so le ly upon the

10 ap p lic a n t’ s qua lif ic a tio n s as o f the e ffe c tiv e date o f the regu la tion es tab lish ing the m o ra to rium .

11 *  Sec. 14. T h is A c t takes e ffe c t im m ed ia te ly under AS 01 .10 .070(c).

W O R K  D R A F T  WOR K  DRAFT W O R K  DR A FT
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TO: Bruce T w o m l e y  DATE* M a y  16, 1991
L a r r y  C o t t e r

FILE NO:

T E L E P H O N E  NO:
FROM: S u s a n  S h i r l e y ^ f t ^

SUBJECT: P e t i t i o n  t o  Sen.
Jones o p p o s i n g  the 
i n c l u s i o n  of S.E. 
D u n g e n e s s  c r a b  in 
HB 137

Ei g h t  of t h e  22 p e rsona who s i g n e d  the p e t i t i o n  held i n t e r i m  use 
pe rmits for D u n g e n e s s  c r a b  in at least one of the past 5 years (1986 
t h r ough 1990). One a d d i t i o n a l  p e r s o n  p u r c h a s e d  a D u n g e n e s s  p e r m i t  for 
the first t i m e  in 1991.

Five of t h e  8 p e r m i t  holders r e c o r d e d  D u n g eness c r a b  lan dings in 
S o u t h e a s t  A l a s k a  on thei r p e r m i t s  from 1986 t h r o u g h  1990. T w o  persons 
fished 4 years, one person f i s h e d  3 y ears and 2 persons fished 1 year. 
Some of the a n n u a l  landings w e r e  sizeable; some c o u l d  b e  c o n s i d e r e d  
minimal.

L i m i t e d  e n t r y  p e r m i t s  c u r r e n t l y  h e l d  by the p e t i t i o n e r s  include the 
k i n g / T a n n e r  c r a b  permits - K69A, K 59A and K 4 9 A  (5 persons). L i m i t e d  
e ntry p e rmits p r e v i o u s l y  held by the p e t i t i o n e r s  i n clude S o u t h e a s t  hand 
troll (S05B, 5 persons), N o r t o n  Sound h e rring gill net.(G34Z, 1 
person), S o u t h e a s t  h e r r i n g  gill  net (G04A, 1 person) and S o u t h e a s t  
s a l m o n  gill net (S03A, 1 person).

If you have any q u e s t i o n s  r e g a r d i n g  this information, p l e a s e  give me a 

call.

cc: Rich L i s t o w a k i  
Phil S mith 
K u r t  S c h e l l e
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A la sk a  D epartm en t o f  F i s h  and  Game 
March 26 , 1991 

A pproved R e g u la to r y  Language 
Management P la n  f o r  High Im pact E m erging F i s h e r i e s

5AAC 3 9 .XXX. MANAGEMENT PLAN FOR HIGH IMPACT EMERGING FISHERIES

(a )  Many o f  A l a s k a ' s  f i s h e r y  r e s o u r c e s  a r e  n o t  y e t  c o m m e rc ia l ly  
h a r v e s t e d  t o  a  s i g n i f i c a n t  e x t e n t .  However, c h a n g e s  i n  c a t c h i n g  
and  p r o c e s s i n g  t e c h n o lo g y  o r  i n  m a r k e t s ,  c o u p le d  w i th  f i s h e r i e s  
t h a t  a  o p e n - t o - e n t r y ,  c an  p r e c i p i t a t e  r a p i d  e x p a n s io n  o f  a f i s h e r y .  
When new f i s h e r i e s  a r e  s m a l l ,  t h e y  can  be s u c c e s s f u l l y  managed 
u n d e r  t h e  d e p a r t m e n t ' s  e x i s t i n g  s t a t u t o r y  and  p e r m i t t i n g  
a u t h o r i t i e s .  H ow ever, r a p i d  d ev e lo p m en t o f  a  f i s h e r y  c an  p ro c e e d  
f a s t e r  t h a n  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  m anage, p r o t e c t ,  and  
m a i n t a i n  t h e  r e s o u r c e .  The c o n se q u e n c e s  * i n c l u d e  r e s o u r c e  
d e p l e t i o n ,  b o o m -b u s t  d e v e lo p m e n t ,  and da f a c t o  r e a l l o c a t i o n  among 
u s e r s .  When t h e s e  c i r c u m s ta n c e s  d e v e lo p ,  o n ly  t o t a l  c l o s u r e  o f  t h e  
f i s h e r y  o r  t h e  im p le m e n ta t io n  o f  a v e r y  c o n s e r v a t i v e  management 
p l a n ,  t h a t  d i s c o u r a g e s  l a r g e  e f f o r t ,  can  e n s u r e  t h a t  new ly  
e x p l o i t e d  s t o c k s  a r e  c o n s e r v e d .  T h is  can  h i n d e r  t h e  o r d e r l y  
d e v e lo p m e n t  o f  t h e  s t a t e ' s  u n d e r  u t i l i z e d  r e s o u r c e s .  C om pliance  
w i t h  t h e  d e p a r t m e n t ' s  s t a t u t o r y  r e s p o n s i b i l i t i e s ,  t o  manage 
c o m m e rc ia l  f i s h e r i e s ,  makes i t  r e a s o n a b le  t o  d i f f e r e n t i a t e  h ig h  
im p a c t  e m e rg in g  f i s h e r i e s  com m erc ial f i s h e r i e s  from  o t h e r  new o r  
s m a l l  s c a l e  c o m m erc ia l  f i s h e r i e s  b a sed  upon e v a l u a t i o n  o f  r e c e n t  
g ro w th  i n  p a r t i c i p a t i o n ,  p u rp o se  o f  f i s h e r y ,  im p a c t  on e x i s t i n g  
u s e r s ,  c o n s e r v a t i o n  c o n c e r n s ,  and s t a t u s  o f  management p ro g ra m s .  
A p l a n  i s  n e e d e d  t o  g u id e  management o f  h ig h  im p a c t  em erg ing  
c o m m e rc ia l  f i s h e r i e s  t h a t  e n s u r e s  r e s o u r c e  c o n s e r v a t i o n ,  m in im iz e s  
im p a c ts  on e x i s t i n g  u s e r s ,  and  p r o v id e s  o r d e r l y  d e v e lo p m e n t o f  new 
f i s h e r y  r e s o u r c e s .

(b )  A c o m m erc ia l  f i s h e r y  may be  r e g u l a t e d  a s  a  h ig h  im p a c t  e m erg in g  
f i s h e r y  i f  t h e  c o m m iss io n e r  d e te r m in e s  t h a t  any  o f  t h e  f o l lo w in g  
c o n d i t i o n s  a p p ly  t o  a  s p e c i e s  o r  s p e c i e s  g ro u p  i n  an  a r e a  o r  
r e g i o n :

( 1 ) h a r v e s t i n g  e f f o r t  h a s  r e c e n t l y  i n c r e a s e d  beyond a low 
s p o r a d i c  l e v e l ;

( 2 ) i n t e r e s t  h a s  b e e n  e x p re s s e d  i n  h a r v e s t i n g  t h e  r e s o u r c e  by 
m ore t h a n  a s i n g l e  u s e r  g ro u p ;

(3) t h e  l e v e l  o f  h a r v e s t  may be a p p ro a c h in g  w hat may n o t  be  
s u s t a i n a b l e  on a  l o c a l  o r  r e g i o n a l  l e v e l ;

(4 ) t h e  b o a rd  h as  n o t  d e v e lo p e d  c o m p re h e n s iv e  r e g u l a t i o n s  t o  
a d d r e s s  I s s u e s  o f  c o n s e r v a t i o n ,  a l l o c a t i o n ,  and  c o n d u c t  o f  an 
o r d e r l y  f i s h e r y .

1
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;  ( c )  The c o m m is s io n e r  s h a l l  n o t i f y  t h e  b o a rd  when a  d e t e r m i n a t i o n  

'.>'■18 made t o  manage a  f i s h e r y  aa  a h ig h  im p a c t  em erg ing  f i s h e r y .

(d )  The d e p a r tm e n t  s h a l l  c l o s e  a  h ig h  im p a c t  em erg ing  f i s h e r y  once  
i t  i s  d e s i g n a t e d  aa  s u c h  by t h e  c o m m iss io n e r  and may n o t  re o p e n  t h e  
f i s h e r y  u n t i l  an  i n t e r i m  management p l a n  and a s s o c i a t e d  r e g u l a t i o n s  
h a v e  b e e n  d e v e lo p e d .  I f  an  i n t e r i m  management p l a n  and r e g u l a t i o n s  
h av e  b e e n  a d o p te d ,  t h e  c o m m iss io n e r  may a l lo w  t h e  f i s h e r y  t o  
c o n t i n u e .

(e )  The d e p a r tm e n t  s h a l l  d e v e lo p  i n t e r i m  management p l a n s  f o r  h ig h  
im p a c t  e m e rg in g  co m m erc ia l  f i s h e r i e s .  I n t e r i m  management p l a n s  
s h a l l  c o n t a i n  a t  l e a s t  t h e  f o l lo w in g  I n f o r m a t io n :

( 1 ) a r e v ie w  o f  t h e  h i s t o r y  o f  com m erc ia l  e x p l o i t a t i o n  o f  t h e  
s p e c i e s  i n  A la s k a  and  o t h e r  r e l e v a n t  j u r i s d i c t i o n s ;

( 2 ) a  r e v ie w  o f  t h e  l i f e  h i s t o r y  o f  t h e  o rg an ism ;

(3) i d e n t i f i c a t i o n  o f  s p e c i f i c  management g o a l s  and
o b j e c t i v e s ;

(4) an  e v a l u a t i o n  o f  p o t e n t i a l  im p a c ts  on e x i s t i n g  u s e r s ;

(5 ) d e s i g n a t i o n  and j u s t i f i c a t i o n  o f  t h e  p r e f e r r e d  management 
m e a s u r e s ;

( 6 ) a n  e v a l u a t i o n  o f  t h e  c o n s e r v a t i o n  im p a c ts  o f  t h e
p r e f e r r e d  m anagem ent a p p ro a c h  on n o n - t a r g e t  s p e c i e s  and on no n ­
t a r g e t  i n d i v i d u a l s  o f  t h e  same s p e c i e s ;

(7 )  a  p l a n  f o r  d e te r m in in g  t h e  p r o d u c t i v i t y  o f  t h e  s p e c i e s  
and  im p a c t  o f  t h e  f i s h e r y ;

( 8 ) a  l i s t i n g  o f  p ro p o s e d  i n t e r i m  r e g u l a t i o n s ;

(9) a c o s t  e s t i m a t e  f o r  p l a n  im p le m e n ta t io n ;

( 1 0 ) a n a l y s i s  o f  c u s to m a ry  and t r a d i t i o n  s u b s i s t e n c e  u s e  
p a t t e r n s .

( f )  The c o m m is s io n e r  may a d o p t  r e g u l a t i o n s  and  open t h e  f i s h e r y  
c o n s i s t e n t  w i t h  m e a su re s  i d e n t i f i e d  i n  th e  p l a n ;  t h e  r e g u l a t i o n s  
w ould  r e m a in  i n  e f f e c t  u n t i l  t h e  b o a rd  a d o p ts  r e g u l a t i o n s  u n d e r  
s e c t i o n  ( g ) .

(g)  The d e p a r t m e n t ,  upon c o m p le t io n  o f  a  d r a f t  i n t e r i m  p l a n ,  s h a l l  
p e t i t i o n  t h e  b o a rd  u n d e r  5AAC 96 .6 25  t o  c o n s i d e r  a d o p t io n  o f  t h e  
m anagem ent p l a n  and  a s s o c i a t e d  r e g u l a t i o n s  a t  . i t s  n e x t  r e g u l a r l y  
s c h e d u l e d  m e e t i n g .
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(h ) Tha d e p a r tm e n t  may r e q u i r e  on b o a rd  o b s e r v e s  a b o a r d  f i s h i n g  
1cQa t1cAh1a r / P f ° c 0s a o r ,  and  f l o a t i n g  p r o c e s s o r s ,  a s  s p e c i f i e d  

i n  5AAC 39 .1 4 1  en d  5AAC 3 9 .6 4 5 ,  t h a t  p a r t i c i p a t e  i n  h ig h  im p a c t  
e m e rg in g  f i s h e r i e s .



TESTIMONY O N  HB137

by

Larry Cotter 
Southeast Alaska Dungeness Crab Association

May 10, 1991

Mr Chairman, Members of the House Resources Committee:

I appear today on behalf of the Southeast Alaska Dungeness Crab Association in support of the proposed 
Committee Substitute for HB 137. The Southeast A aska Dungeness Crab Association is an organization 
of dungeness crab fishermen from throughout Sout east who fear for the future of the dungeness crab 
resource and their ability to derive a living from I e commercial harvest of that resource.

The Southeast dungeness crab fishery is a fairly unique fishery in Alaska. The fishery occurs totally in 
the relatively sheltered inside waters, and is the oi ly crab fishery in Southeast which has not been 
limited. The fishery is prosecuted predominantly t / small boat, resident Alaska fishermen. According 
to the Commercial Fishery Entry Commission Brie fing Report 90-5 (CFEC 90-5), less than 1% of the 
vessels in the fleet since 1986 have exceeded 60 eet in length. In fact, during the 1988-89 season, 
"the predominant vessel size class was 29 feet or ess (45%), and over 75% of the fleet was smaller 
than 40 feet", (pg.70, CFEC 90-5) Seven vessels were between 50 and 59 feet, and only 2 were 
larger than 70 feet. (pg. 88, CFEC 90-5) Ninety oercent of the total dungeness catch since 1981-02 
was harvested by vessels less than 50 feet.

J im  1 988/-8.9. 1 9 8 7 / 8 8 15.86/8.7

Less than 50 foot boat: 222 312 373 428
More than 50 ft. boat: 13 16 21 3 2

The fishery is also one in which new participants h we been entering at a rapid pace. 86% of current 
participants have fished dungeness for less than 5 years. Sixty-six persons entered the fishery for the 
first time in 1989-90. (CFEC 90-5) Anecdotal i .formation indicates substantial new entrants for 
1991, including several large boats from West Coe it Dungeness crab fisheries.

In terms of residency, the most recent year for which information is available, the 1988-89 fishing 
year, showed that 91% of the participants in the St utheast dungeness fishery were Alaskan residents. 
This is a dramatic shift from the early 1980's wh< n 30% of the participants were non-residents.
(pg. 12, CFEC 90-5) The level of resident and n n-resident participation appears directly related to 
the health of West Coast dungeness stocks. Accorr ng to the CFEC Briefing Report, M[t]he number of 
non-residents in the... fishery was highest in 198: historically one of the lowest harvest periods in 
the Pacific Coast fishery". The high level of non resident participation continued through 1985/86 
when it dramatically dropped. This coincided with ubstantially increased harvest levels of dungeness 
off the coast of Washington State.

One of the concerns of Southeast dungeness fisherm in is that West Coast Dungeness stocks are once again 
declining and we will experience a large influx of ion-resident fishermen with large vessels entering 
the Southeast fishery during the next few years. I ungeness crab populations in northern California, 
Oregon and Washington have exhibited cyclic variat ins in abundance during the past several decades. 
The period of the cycle has been fairly regular at bout ten years, with very large harvests occurring 
toward the later part of a decade followed by very Ic v harvests the remainder of the decade. The 
following table shows West Coast dungeness landin is since 1985 (in thousands of pounds):



1985/86 1 986/87 1.9.8 7 /M  19B8./.89 1989/9 0

Wash.
Oregon
Calif.

5 , 4 30
7,171
5 ,990

4 , 8 06 17,858 23 , 89 2
4 , 7 4 7 8 , 685 1 1 ,154
8 , 5 97 8 ,754 9 , 5 52

6 , 7 0 0
N/A
N/A

Source: Pacific Marine States Fishery Commission/Wash. Dept, of Fisheries
Does not include Puget Sound landings which were approx. 1 million pounds.

There is little dispute the West Coast dungeness -.tocks are currently entering their cyclical downturn. 
Washington State Dept, of Fisheries reports that tc tal landings to date for the 1990/91 dungeness 
season are 6 million pounds. They do not expect ti e total harvest to exceed 7 million pounds.
Typically, the Washington State harvest occurs du ing December and January (approx. 55% of total 
harvest) with most of the remainder taken early i ■ the spring, (personal communication)

Southeast dungeness crab fishermen fear these ve< sels will move north to Alaska and displace them 
from their fishery and adversely affect the overall lealth of the stocks.

A substantial increase in effort may adversely affect the biological health of the stocks as well as cause 
social and economic harm to participants. The CFF'C Briefing Report states: “ ...Significant changes in 
effort in the southeast Alaska fishery may affect b logical interpretation of population abundance and 
may mask cycles of abundance". In other words, ncreases in effort may result in a larger overall 
harvest which may indicate a large and healthy leg il age population. If, however, the amount of effort 
(or numbers of pots) used in the harvest is inaccu: ately accounted, the reason for the increased 
harvest may not be due to a large and healthy popi ation but to increased effort. This could lead to 
misinterpretation by the managing biologists of the overall health of the stocks.

The CFEC Briefing Report continues: "An additional problem for management... is the overlap of part of 
the dungeness crab season with the sensitive molti >g and mating periods of the crab. An intense fishery 
such as this can inflict substantial handling morta ity on newly molted crab", (pg. 87)

Most crab fisheries are scheduled to avoid the mol ing period in order to minimize adverse impact upon 
the sensitive crab. Southeast dungeness, however does overlap the molting period (at least in some 
areas) due to the positive economic benefit derived from the sale of dungeness during the summer 
tourist season. Allowing effort to continue increa .ing in this fishery, particularly if the increased 
level of effort stems from several large vessels i densely fishing 300 pots, will likely result in 
increased handling mortality which could adversely affect the overall health of the stocks. An alternate 
choice would be to close the commercial fishery di ring the molting period, but this would have severe 
adverse economic impacts upon the small boat fleet that depends upon the summer trade.

Finally, this is the only crab fishery in Southeast Maska which is not currently subject to limited 
entry. As a result, there is no method currently a ailable to control new entry to this fishery. We 
know that new entrants are increasingly entering tl ? fishery. We fear additional entrants on a scale we 
haven't seen before. There are legitimate reasons or concern for the resource, and legitimate reasons 
for concern for the social and economic impact upc i existing Dungeness participants. We believe the 
future of our fishery is at stake, and urge you to p1 wide CFEC with the ability to address our problems 
in the event the evidence warrants action.

Thank you.
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5 A A C  3 9 . 2 1 0 .  M A N A G E M E N T  P L A N  F O R  H I G H  I M P A C T  E M E R G I N G  F I S H E R I E S ,  

(a) M a n y  o f  A l a s k a ' s  f i s h e r y  r e s o u r c e s  a r e  n o t  y e t  c o m m e r c i a l l y  

h a r v e s t e d  t o  a  s i g n i f i c a n t  e x t e n t .  H o w e v e r ,  c h a n g e s  i n  c a t c h i n g  a n d  

p r o c e s s i n g  t e c h n o l o g y  o r  i n  m a r k e t s ,  c o u p l e d  w i t h  f i s h e r i e s  t h a t  

a r e  o p e n - t o - e n t r y ,  c a n  p r e c i p i t a t e  r a p i d  e x p a n s i o n  o f  a  f i s h e r y .  

W h e n  n e w  f i s h e r i e s  a r e  s m a l l ,  t h e y  c a n  b e  s u c c e s s f u l l y  m a n a g e d  

u n d e r  t h e  d e p a r t m e n t ' s  e x i s t i n g  s t a t u t o r y  a n d  p e r m i t t i n g  

a u t h o r i t i e s .  H o w e v e r ,  r a p i d  d e v e l o p m e n t  o f  a  f i s h e r y  c a n  p r o c e e d  

f a s t e r  t h a n  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  m a n a g e ,  p r o t e c t ,  a n d  

m a i n t a i n  t h e  r e s o u r c e .  T h e  c o n s e q u e n c e s  i n c l u d e  r e s o u r c e  

d e p l e t i o n ,  b o o m - b u s t  d e v e l o p m e n t ,  a n d  d e  f a c t o  r e a l l o c a t i o n  a m o n g  

u s e r s .  W h e n  t h e s e  c i r c u m s t a n c e s  d e v e l o p ,  o n l y  t o t a l  c l o s u r e  o f  t h e  

f i s h e r y  o r  t h e  i m p l e m e n t a t i o n  o f  a  v e r y  c o n s e r v a t i v e  m a n a g e m e n t  

p l a n ,  t h a t  d i s c o u r a g e s  l a r g e  e f f o r t ,  c a n  e n s u r e  t h a t  n e w l y  

e x p l o i t e d  s t o c k s  a r e  c o n s e r v e d .  T h i s  c a n  h i n d e r  t h e  o r d e r l y  

d e v e l o p m e n t  o f  t h e  s t a t e ' s  u n d e r  u t i l i z e d  r e s o u r c e s .  C o m p l i a n c e  

w i t h  t h e  d e p a r t m e n t ' s  s t a t u t o r y  r e s p o n s i b i l i t i e s ,  t o  m a n a g e  

c o m m e r c i a l  f i s h e r i e s ,  m a k e s  i t  r e a s o n a b l e  t o  d i f f e r e n t i a t e  h i g h  

i m p a c t  e m e r g i n g  f i s h e r i e s  c o m m e r c i a l  f i s h e r i e s  f r o m  o t h e r  n e w  o r  

s m a l l  s c a l e  c o m m e r c i a l  f i s h e r i e s  b a s e d  u p o n  e v a l u a t i o n  o f  r e c e n t  

g r o w t h  i n  p a r t i c i p a t i o n ,  p u r p o s e  o f  f i s h e r y ,  i m p a c t  o n  e x i s t i n g  

u s e r s ,  c o n s e r v a t i o n  c o n c e r n s ,  a n d  s t a t u s  o f  m a n a g e m e n t  p r o g r a m s .  

A  p l a n  i s  n e e d e d  t o  g u i d e  m a n a g e m e n t  o f  h i g h  i m p a c t  e m e r g i n g  

c o m m e r c i a l  f i s h e r i e s  t h a t  e n s u r e s  r e s o u r c e  c o n s e r v a t i o n ,  m i n i m i z e s  

i m p a c t s  o n  e x i s t i n g  u s e r s ,  a n d  p r o v i d e s  o r d e r l y  d e v e l o p m e n t  o f  n e w  

f i s h e r y  r e s o u r c e s .

(b) A  c o m m e r c i a l  f i s h e r y  m a y  b e  r e g u l a t e d  a s  a  h i g h  

i m p a c t  e m e r g i n g  f i s h e r y  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a n y  o f  

t h e  f o l l o w i n g  c o n d i t i o n s  a p p l y  t o  a  s p e c i e s  o r  s p e c i e s  g r o u p  i n  a n  

a r e a  o r  r e g i o n :

(1) h a r v e s t i n g  e f f o r t  h a s  r e c e n t l y  i n c r e a s e d  b e y o n d  

a  l o w  s p o r a d i c  l e v e l ;

(2) i n t e r e s t  h a s  b e e n  e x p r e s s e d  i n  h a r v e s t i n g  t h e  

r e s o u r c e  b y  m o r e  t h a n  a  s i n g l e  u s e r  g r o u p ;

(3) t h e  l e v e l  o f  h a r v e s t  m a y  b e  a p p r o a c h i n g  w h a t  

m a y  n o t  b e  s u s t a i n a b l e  o n  a  l o c a l  o r  r e g i o n a l  l e v e l ;

(4) t h e  b o a r d  h a s  n o t  d e v e l o p e d  c o m p r e h e n s i v e  

r e g u l a t i o n s  t o  a d d r e s s  i s s u e s  o f  c o n s e r v a t i o n ,  a l l o c a t i o n ,  a n d  

c o n d u c t  o f  a n  o r d e r l y  f i s h e r y .

(c) T h e  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  b o a r d  w h e n  a  

d e t e r m i n a t i o n  i s  m a d e  t o  m a n a g e  a  f i s h e r y  a s  a h i g h  i m p a c t  e m e r g i n g  

f i s h e r y .

(a) T h e  d e p a r t m e n t  s h a l l  c l o s e  a  h i g h  i m p a c t  e m e r g i n g  

f i s h e r y  o n c e  i t  i s  d e s i g n a t e d  a s  s u c h  b y  t h e  c o m m i s s i o n e r  a n d  m a y  

n o t  r e o p e n  t h e  f i s h e r y  u n t i l  a n  i n t e r i m  m a n a g e m e n t  p l a n  a n d  

a s s o c i a t e d  r e g u l a t i o n s  h a v e  b e e n  d e v e l o p e d .  I f  a n  i n t e r i m  

m a n a g e m e n t  p l a n  a n d  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d ,  t h e  c o m m i s s i o n e r



(e) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  i n t e r i m  m a n a g e m e n t  

p l a n s  f o r  h i g h  i m p a c t  e m e r g i n g  c o m m e r c i a l  f i s h e r i e s .  I n t e r i m  

m a n a g e m e n t  p l a n s  s h a l l  c o n t a i n  a t  l e a s t  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1) a  r e v i e w  o f  t h e  h i s t o r y  o f  c o m m e r c i a l  

e x p l o i t a t i o n  o f  t h e  s p e c i e s  i n  A l a s k a  a n d  o t h e r  r e l e v a n t  
j u r i s d i c t i o n s ;

(2) a  r e v i e w  o f  t h e  l i f e  h i s t o r y  o f  t h e  o r g a n i s m ;

(3) i d e n t i f i c a t i o n  o f  s p e c i f i c  m a n a g e m e n t  g o a l s  a n d
o b j e c t i v e s ;

(4) a n  e v a l u a t i o n  o f  p o t e n t i a l  i m p a c t s  o n  e x i s t i n g

u s e r s ;

(5) d e s i g n a t i o n  a n d  j u s t i f i c a t i o n  o f  t h e  p r e f e r r e d  
m a n a g e m e n t  m e a s u r e s ;

(6) a n  e v a l u a t i o n  o f  t h e  c o n s e r v a t i o n  i m p a c t s  o f  

t h e  p r e f e r r e d  m a n a g e m e n t  a p p r o a c h  o n  n o n - t a r g e t  s p e c i e s  a n d  o n  n o n ­

t a r g e t  i n d i v i d u a l s  o f  t h e  s a m e  s p e c i e s ;

(7) a  p l a n  f o r  d e t e r m i n i n g  t h e  p r o d u c t i v i t y  o f  t h e  

s p e c i e s  a n d  i m p a c t  o f  t h e  f i s h e r y ;

(8) a  l i s t i n g  o f  p r o p o s e d  i n t e r i m  r e g u l a t i o n s ;  

s (9) a  c o s t  e s t i m a t e  f o r  p l a n  i m p l e m e n t a t i o n ;

(1 0 )  a n a l y s i s  o f  c u s t o m a r y  a n d  t r a d i t i o n  
s u b s i s t e n c e  u s e  p a t t e r n s .

(f) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  a n d  o p e n  t h e  

f i s h e r y  c o n s i s t e n t  w i t h  m e a s u r e s  i d e n t i f i e d  i n  t h e  p l a n ;  t h e  

r e g u l a t i o n s  w o u l d  r e m a i n  i n  e f f e c t  u n t i l  t h e  b o a r d  a d o p t s  

r e g u l a t i o n s  u n d e r  s e c t i o n  ( g ) .

(g) T h e  d e p a r t m e n t ,  u p o n  c o m p l e t i o n  o f  a  d r a f t  i n t e r i m  

p l a n ,  s h a l l  p e t i t i o n  t h e  b o a r d  u n d e r  5 A A C  9 6 . 6 2 5  t o  c o n s i d e r  

a d o p t i o n  o f  t h e  m a n a g e m e n t  p l a n  a n d  a s s o c i a t e d  r e g u l a t i o n s  a t  i t s  

n e x t  r e g u l a r l y  s c h e d u l e d  m e e t i n g .

(h) T h e  d e p a r t m e n t  m a y  r e q u i r e  o n b o a r d  o b s e r v e s  a b o a r d  

f i s h i n g  v e s s e l s ,  c a t c h e r / p r o c e s s o r ,  a n d  f l o a t i n g  p r o c e s s o r s ,  a s  

s p e c i f i e d  i n  5 A A C  3 9 . 1 4 1  a n d  5 A A C  3 9 . 6 4 5 ,  t h a t  p a r t i c i p a t e  i n  h i g h

i m p a c t  e m e r g i n g  f i s h e r i e s .  ( E f f e c t i v e   J  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  A S  1 6 . 0 5 . 2 5 1

may a llo w  th e  f is h e r y  t o  c o n t in u e .
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A p r i l  24, 1 9 9 1

H o n .  L l o y d  J o n e s ,  C h a i r  

C o m m i t t e e  o n  R e s o u r c e s  

A l a s k a  S t a t e  S e n a t e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

R e :  S o u t h e a s t  A l a s k a  D u n g e n e s s  C r a b  F i s h e r y

D e a r  S e n a t o r  J o n e s :

T h i s  l e t t e r  w i l l  a d d r e s s  t h e  C o m m i s s i o n ' s  r e l u c t a n c e ,  

u n d e r  c u r r e n t  s t a t u t o r y  c o n s t r a i n t s ,  t o  e s t a b l i s h  a  m a x i m u m  

n u m b e r  ( " l i m i t  e n t r y " )  i n  t h e  S o u t h e a s t  A l a s k a  D u n g e n e s s  c r a b  

f i s h e r y .

O u r  s t a f f  h a s  c o n d u c t e d  c o n s i d e r a b l e  r e s e a r c h  i n t o  

c o n d i t i o n s  w i t h i n  t h e  f i s h e r y .  W e  h a v e  m e t ,  o n  s e v e r a l  r e c e n t  

o c c a s i o n s ,  w i t h  f i s h e r m e n ,  m a n a g e m e n t  b i o l o g i s t s ,  a n d  o t h e r  

i n t e r e s t e d  i n d i v i d u a l s .  F u r t h e r ,  s o m e  s i x  y e a r s  a g o ,  w e  d i d  

p r o p o s e  l i m i t e d  e n t r y  a n d  h e l d  h e a r i n g s  o n  t h e  p r o p o s a l  i n  

a l m o s t  a l l  S o u t h e a s t  A l a s k a  c o m m u n i t i e s .  T h e  r e s u l t  o f  a l l  o f  

t h a t  e f f o r t  i s  t h a t  w e  a r e  v e r y  c o n c e r n e d  t h a t  m o v i n g  t o  

l i m i t e d  e n t r y  i n  t h e  f i s h e r y  m a y  n o t ,  i n  t h e  l o n g  r u n ,  s e r v e  

e i t h e r  t h e  i n t e r e s t s  o f  t h e  c u r r e n t  p a r t i c i p a n t s  o r  t h e  

p u r p o s e s  s e t  f o r t h  i n  t h e  L i m i t e d  E n t r y  A c t . 1 I n  s h o r t ,  u n d e r  

c u r r e n t  c o n s t r a i n t s , l i m i t i n g  e n t r y  m a y  s e r v e  n o  p r a c t i c a l  

p u r p o s e  a n d  ( as a  r e s u l t )  s u c h  a n  a c t i o n  m a y  b e  v u l n e r a b l e  t o  

l e g a l  c h a l l e n g e s  f o r  f a i l u r e  t o  d e m o n s t r a t e  t h a t  t h e  p u r p o s e s  

o f  t h e  L i m i t e d  E n t r y  A c t  w o u l d  b e  s e r v e d .

A l a s k a ' s  L i m i t e d  E n t r y  A c t  w a s  o r i g i n a l l y  d e s i g n e d  f o r  

t h e  s a l m o n  f i s h e r i e s  i n  t h e  e a r l y  1 9 7 0 's. I t  p r o v i d e s  f o r  

l i c e n s e s  ( l i m i t e d  e n t r y  p e r m i t s ) t o  b e  i s s u e d  t o  i n d i v i d u a l s  

o n  t h e  b a s i s  o f  t h e  i n d i v i d u a l ' s  p a s t  p a r t i c i p a t i o n  i n ,  a n d  

e c o n o m i c  d e p e n d e n c e  o n ,  t h e  f i s h e r y  i n  q u e s t i o n .  A l t h o u g h  i t  

p r o v i d e s  f o r  a  l i m i t a t i o n  o n  t h e  n u m b e r  o f  p e o p l e  w h o  m a y

1 . . . t o  promote the c o ns er va ti o n and s u s t a i n e d  y i e l d
m a n a g e m e n t  of Alas ka 's  f i s h e r y  res ou rc e  and the e c o n o m i c  
h ea lt h and st ab i l i t y  of commerc i al  fish in g i n  A l a s k a  by 
r e g u l a t i n g  and c o n t r o l l i n g  e n t r y  into the commercial f i s h e r i e s  

in the p u bl i c interest ... A S  1 6 . 4 3 . 0 1 0
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p a r t i c i p a t e  i n  a  f i s h e r y  i t  d o e s  n o t  a d d r e s s  t h e  a m o u n t  o f  

f i s h i n g  e f f o r t  t h o s e  p e o p l e  m a y  p u t  f o r t h .  T h e r e f o r e ,  i n  m a n y  

f i s h e r i e s ,  l i m i t i n g  e n t r y  b y  i t s e l f  w i l l  n o t  h a v e  t h e  e f f e c t  

o f  c o n t r o l l i n g  t h e  t o t a l  e f f o r t  d i r e c t e d  a g a i n s t  a  p a r t i c u l a r  
s p e c i e s .

T h i s  i s  c e r t a i n l y  t h e  c a s e  w i t h  t h e  S o u t h e a s t  D u n g e n e s s  

f i s h e r y .  D a t a  d e v e l o p e d  b y  o u r  R e s e a r c h  s t a f f  s h o w  t h a t  t h e  

c u r r e n t  l e v e l  o f  e f f o r t  ( i . e . ,  t h e  n u m b e r  o f  c r a b  p o t s  

r e g i s t e r e d  t o  f i s h ) ,  a s  r e p o r t e d  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e ,  i s  a p p r o x i m a t e l y  4 8 , 0 0 0 .  T h e  p o t  l i m i t  e s t a b l i s h e d  b y  

t h e  B o a r d  o f  F i s h  i s  3 0 0 / f i s h e r m a n .  I f  t h e  C o m m i s s i o n  i s s u e d  

2 7 2  e n t r y  p e r m i t s  ( t h e  m a x i m u m  n u m b e r  t h a t  w o u l d  b e  r e q u i r e d  

b y  t h e  A c t ) ,  a n d  e v e r y  p e r m i t  h o l d e r  f i s h e d  3 0 0  p o t s ,  t h e  

t o t a l  n u m b e r  o f  p o t s  c o u l d  i n c r e a s e  t o  8 1 , 6 0 0  (a 7 0 %  i n c r e a s e  

o v e r  c u r r e n t  e f f o r t ) .  L i m i t i n g  e n t r y  i n  t h e  f i s h e r y  w o u l d  

e n c o u r a g e  t h i s  i n c r e a s e d  c a p i t a l i z a t i o n ,  a s  " c o m p e t i t i o n "  

w o u l d  b e  l i m i t e d ;  i r o n i c a l l y ,  i t  w o u l d  a l s o  d e f e a t  t h e  p u r p o s e  
o f  l i m i t i n g  e n t r y  i n  t h e  f i r s t  p l a c e .

W e  b e l i e v e ,  t h e r e f o r e ,  t h a t  o t h e r  r e g u l a t o r y  (or, 

p e r h a p s ,  s t a t u t o r y )  s t e p s  n e e d  t o  b e  t a k e n  b e f o r e  w e  c a n  

c o n c l u d e  t h a t  l i m i t i n g  t h e  n u m b e r  o f  p e r m i t s  i s s u e d  w i l l  

a c c o m p l i s h  a n y t h i n g  o f  v a l u e  f o r  t h e  f i s h e r y  a n d  t h o s e  w h o  

c u r r e n t l y  p a r t i c i p a t e  i n  i t .  M e a n w h i l e ,  c u r r e n t  p a r t i c i p a n t s  

a r e  c o n c e r n e d  t h a t  s i g n i f i c a n t  i n c r e a s e s  i n  e f f o r t  ( f r o m  n e w  

e n t r a n t s  i n  t h e  f i s h e r y )  m a y  w e l l  b e  i m m i n e n t .  U n d e r  t h e  

t e r m s  o f  y o u r  S B  2 4 1 ,  t h e  C o m m i s s i o n  c o u l d  a d o p t  a  m o r a t o r i u m  

r e g u l a t i o n  a n d  f o r e c l o s e  n e w  e n t r y .  D u r i n g  t h e  t i m e  t h a t  t h e  

m o r a t o r i u m  w o u l d  b e  i n  e f f e c t ,  t h e  C o m m i s s i o n ,  t o g e t h e r  w i t h  

t h e  f i s h e r m e n ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  t h e  B o a r d  o f  

F i s h  ( a n d ,  p o s s i b l y ,  t h e  L e g i s l a t u r e )  c o u l d  w o r k  t o g e t h e r  t o  

d e v i s e  a  r e g u l a t o r y  f r a m e w o r k  f o r  t h e  f i s h e r y  t h a t  w o u l d  b e  

m o r e  a p p r o p r i a t e  t o  a c t u a l  c o n d i t i o n s .

T h a n k  y o u  f o r  y o u r  i n q u i r y .  B e  a s s u r e d  t h a t  w e  r e m a i n  

a v a i l a b l e  t o  f u r t h e r  e x p l o r e  t h i s  t o p i c  w i t h  y o u ,  y o u r  

c o n s t i t u e n t s ,  a n d  o t h e r  l e g i s l a t o r s  a t  y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N  

B r u c e  T w o m l e y ,  C h a i r m a n  

R i c h  L i s t o w s k i L .  C o m m i s s i o n e r  

P h i l  S m i t h ,  C p p n i s s i o n e r
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R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  CS F O R  HOUSE B I L L  NO. 139 (HES)

"An Act r e l a t i n g  to p ublic r e c o g n i t i o n  of, a n d  i n c e n t i v e s  for, p o l l u t i o n  
p r e v e n t i o n  a n d  w a s t e  r e d u c t i o n  a n d  r e c y cling e fforts; a n d  p r o v i d i n g  for an 
e f f e c t i v e  date."

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  

[ ] o r  a d o p t  _____

a malotltV ol tw> 
.acormnwds

<*o pass

C S

C S

[ ] a t t a c h e d  a m e n d m e n t ( s )

C ]    _

[ v ^ & o  p a s s  

[ ] d p  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] s a m e  t i t l e  

[ ] n e w  t i t l e

[ j t e c h n i c a l  

t i t l e  c h a n g e  

( H B  only)

D e p t / D a t e :

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) : A P P R O V E S  P R E V I O U S :
D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )  ______  [ v ^ f i s c a l  n o t e ( s )  .

_____________________________________________ U t e c .  g j & o

[ ] z e r o  f i s c a l  n o t e ( s )

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

[ ] z e r o  f i s c a l  n o t e ( s )

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

O T H E R  R E C O M M E N D A T I O N S :

Chair^r/Signature a n d  R e c o m m e n d a t i o n



R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e

V*

Legislative Information Office 
3111 C  S tree t #435 

A n cho rag e , A laska 99503 
(907) 561-7627

During SeSi 
P .O .D ox V 

Juneau , A laska 99b. 
(907) 465-4998

T O : S e n a t o r  L l o y d  J o n e s ,  C h a i r  

S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  K a y  B r o w

D A T E :  M a y  8 , 1 9 9 1

S U B J :  C S  H B  1 3 9  ( H E S ) ,  P o l l u t i o n  P r e v e n t i o n  S c h o o l  A w a r d s

C S  H B  1 3 9  ( H E S ) ,  legislation that w o u l d  p r o v i d e  f o r  t h e  p u b l i c  

r e c o g n i t i o n  o f  p o l l u t i o n  p r e v e n t i o n ,  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  

efforts, w a s  r e c e n t l y  r e f e r r e d  to t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .

I w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  w a i v i n g  C S  H B  1 3 9  ( H E S )  

f r o m  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .  A s  y o u  m a y  recall, a  v e r y  

s i m i l a r  bill p a s s e d  b o t h  t h e  H o u s e  a n d  t h e  S e n a t e  last session, b u t  

d i e d  i n  t h e  c l o s i n g  m i n u t e s  o f  t h e  s e s s i o n  b e c a u s e  it w a s  n o t  

p h y s i c a l l y  t r a n s m i t t e d  b e t w e e n  t h e  t w o  b o d i e s  b e f o r e  final 

a d j o u r n m e n t .

A s  y o u  will s e e  f r o m  a  r e v i e w  o f  t h e  c o m m i t t e e  h e a r i n g  r e c o r d  a n d  

t e s t i m o n y  o n  this bill, this legislation h a s  r e c e i v e d  w i d e - s p r e a d  p u b l i c  

a n d  legislative s u p p o r t  a s  a  cost-effective m e a n s  o f  e n c o u r a g i n g  

p o l l u t i o n  p r e v e n t i o n  a n d  w a s t e  r e d u c t i o n .  F o r  y o u r  ref e r e n c e ,  p l e a s e  

f i n d  e n c l o s e d  a  p a c k e t  o f  d o c u m e n t s  in s u p p o r t  o f  this legislation. If 

y o u  d e t e r m i n e  that it is n e c e s s a r y  to h a v e  a  h e a r i n g  o n  t h e  bill, I 

w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  o f  this bill at t h e  earliest p o s s i b l e  

ti m e .

I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  this request. If y o u  h a v e  a n y  

q u e s t i o n s ,  p l e a s e  c o n t a c t  C a t h y  D o n a d i o  o f  m y  staff at 4 6 5 - 4 9 9 8 .

a t t a c h m e n t s
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CS H B  139 (H ESS ) - P o l lu t io n  P re v e n t io n  &  R e c y c l in g  R e c o g n it io n  A w a rd s  

C S H B  139 (H E S S )

CS H B  139 (H ESS ) w o u ld  p r o v id e  fo r  th e  p u b l ic  re c o g n it io n  o f p o l lu t io n  
p r e v e n t io n , w a s te  re d u c t io n  a n d  re c y c l in g  e f fo r ts .

S p e c if ic a l ly , th e  le g is la t io n  w o u ld :

1) E s ta b l is h  a n  A la s k a  s c h o o l r e c y c l in g  a w a rd s  p ro g ra m . S u b je c t to 
a v a i la b le  fu n d in g , D E C  w o u ld  be a u th o r iz e d  to  a w a rd  g ra n ts  o f u p  to 
$2 ,000 ea ch to  p u b l ic  s c h o o ls  in  re c o g n i t io n  o f th e ir w a s te  re d u c t io n  
a n d  r e c y c l in g  e ffo r ts ;

2) A u th o r iz e  D E C  to  " id e n t i f y , d o c u m e n t a n d  p u b l i c l y  a c k n o w le d g e  
e x e m p la r y  p o l lu t io n  p r e v e n t io n  a c h ie v e m e n ts  b y  in d iv id u a ls , 
b u s in e s s e s o r  g o v e rn m e n t a g e n c ie s ;" a n d

3) A u th o r iz e  D E C  to  a c c e p t c o n t r ib u t io n s  f r o m  p r iv a te  s o u rc e s to fu n d  th e 
re c o g n i t io n  a w a rd s . :

D is c u s s io n

E a ch d a y , A la s k a n s  p ro d u c e  a p p r o x im a te ly  3 to  5 p o u n d s  o f s o l id  w a s te  p e r 
p e rs o n . E a c h y e a r , i t  is  e s t im a te d  th a t th e  s ta te  p ro d u c e s  as m u c h  as 1 b i l l i o n  
p o u n d s  o f tra s h . M a n y  c o m m u n it ie s  th r o u g h o u t A la s k a  a re  c o n f r o n te d  w i t h  
a la n d f i l l c a p a c ity  s h o r ta g e  th a t w i l l  r e q u ir e  s u b s ta n t ia l c a p ita l in v e s tm e n ts  to 
a d d re s s . T h e  D e p a r tm e n t o f E n v i r o n m e n ta l C o n s e r v a t io n  has id e n t i f ie d  th e 
n e e d  f o r  te n s o f m i l l io n s  o f d o l la r s  in  a d d i t io n a l in v e s tm e n t f o r  n e w  la n d f i l l s  
a n d  to  a d d re s s s o l id  w a s te  m a n a g e m e n t p ro b le m s . A t  th e sam e t im e , n e w  
fe d e ra l la n d f i l l d e s ig n  re q u ir e m e n ts  a re m a k in g  th e d e v e lo p m e n t o f n e w  
la n d f i l l s  in c r e a s in g ly  e x p e n s iv e .

L a s t le g is la t iv e  se ss io n , th e le g is la tu re  e n a c te d  a s ta tu to r y  h ie r a r c h y  as p a r t o f 
H B  473 (see A S  46 .06 .021 ) th a t p ro m o te s  s o l id  a n d  h a z a rd o u s  w a s te  
m a n a g e m e n t p ra c t ic e s  in  th e f o l lo w in g  o r d e r o f p r io r i t y :

1) w a s te  s o u rc e  re d u c t io n
2) re c y c l in g  o f w a s te
3 ) w a s te  tre a tm e n t ; a n d
4 ) w a s te  d is p o s a l.

5 / 8 / 9 1  Rep. K a y  B ro w n
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W as te r e d u c t io n  a n d  re c y c l in g  m u s t be a fu n d a m e n ta l p a r t o f A la s k a 's  s o l id  
w a s te  m a n a g e m e n t e f fo r t . W h i le  s ig n i f ic a n t o p p o r tu n i t ie s  e x is t f o r  w a s te  
r e d u c t io n  a n d  re c y c l in g , p u b l ic  e d u c a t io n  is e s se n tia l to e n s u re  th a t 
in d iv id u a ls  a re  a w a re  o f these o p p o r tu n i t ie s . F u r th e rm o re , th e fu tu r e  success 
o f A la s k a  w a s te  re d u c t io n  a n d  re c y c l in g  is c r i t ic a l ly  d e p e n d e n t u p o n  the 
p o s i t iv e  a t t i tu d e s  a n d  b e h a v io r o f y o u n g  A la s k a n s .

CS H B  139 (H E S S ) is a c o s t -e f fe c t iv e  in v e s tm e n t i n  A la s k a 's  fu t u r e  s o l id  w a s te  
m a n a g e m e n t . B y e s ta b lis h in g  a re c o g n i t io n  a w a rd s  p ro g r a m  fo r  w a s te  
r e d u c t io n  a n d  re c y c l in g  e f fo r ts , th e  s ta te ca n h e lp  e d u c a te  a n d  p ro m o te  
o p p o r tu n i t ie s  f o r  p o l lu t io n  p re v e n t io n . T h e  e x te n t to  w h ic h  A la s k a n s  can 
su cceed in  d iv e r t in g  s o lid  w a s te  f r o m  o u r la n d f i l ls  a n d  e s ta b lis h  su c c e s s fu l 
re c y c l in g  p ro g ra m s  w i l l e n a b le  th e  s ta te  to  a v o id  th e  ne e d le s s e x p e n d i tu r e  o f 
m i l l io n s  o f d o l la r s  f o r  c o s t ly  la n d f i l l c a p a c ity  a d d it io n s .

R e c o g n i t io n  a w a rd s  fo r  s u c c e s s fu l p o l l u t i o n  p r e v e n t io n  e f fo r t s  w i l l  a ls o h e lp  
s m a l l b u s in e s s  b y  id e n t i f y in g  p o s i t iv e  s o lu t io n s  to  p o l lu t i o n  p r o b le m s  th a t 
ca n h a v e  e c o n o m ic  as w e l l as e n v i r o n m e n ta l b e n e f i t s . S om e e x am p le s 
in c lu d e ,

• th e  e f fo r ts  o f an A n c h o ra g e  m a n u fa c tu r in g  c o m p a n y  to a u to m a te  its  
b o tu ie f i l l i n g  p ro ce s s r e s u l t in g  in  th e  re d u c t io n  o f d is c h a rg e d  a m m o n ia ;

• th e  de c re a se in  s o lv e n t w a s te  b y  a n A n c h o ra g e  d ry - c le a n e r th r o u g h  a 
m o d i f ic a t io n  o f its  p ro ce ss a l lo w in g  f o r  th e re u s e o f s o lv e n t a n d  a 
re d u c t io n  in  s o lv e n t d is c h a rg e s ; a n d

• th e  success o f an A la s k a  n e w s p a p e r to  s u b s t i tu te  n o n - to x ic  s o y -b a s e d 
in k s  fo r  p e t r o le u m  ba sed in k s  r e s u l t in g  in  a re d u c t io n  in  th e p a p e r 's  
h a z a rd o u s  w a s te  m a n a g e m e n t l ia b i l i t i e s  as w e l l as a r e d u c t io n  in  
o c c u p a t io n a l h e a lth  h a z a rd s .

T h e se a re th e  k in d s  o f p o l lu t io n  p r e v e n t io n , w a s te  re d u c t io n  a n d  re c y c l in g  
e f fo r ts  th a t CS H B  139 (HESS ) w i l l  re c o g n iz e , e n c o u ra g e  a n d  a w a rd .

A  re c e n t s u r v e y  o f A la s k a  c o n s um e rs  f o u n d  th a t 90% o f th e  re s p o n d e n ts  fe l t 
th a t s o l id  w a s te  re c y c l in g  w a s a c o m m u n i t y  p r io r i t y .  T h e  s u rv e y  a ls o fo u n d  
th a t a b o u t a th i r d  (31% ) o f th e  re s p o n d e n ts  la c k e d  s u f f ic ie n t in fo rm a t io n  
a b o u t h o w  .o re c y c le  m o re . In  s ig n i f ic a n t p a r t , these im p e d im e n t0 ca n be 
o v e rc o m e  b y  b e t te r e d u c a t io n  to g e th e r w i t h  th e k in d  o f p o s i t iv e  in c e n t iv e s  
a n d  r e in fo i c em e n t p r o v id e d  th r o u g h  CS H B  139 (H ESS ).



5 /8 /9 1  Rep. Kay Brown

Sectional A n a lys is 

C S H B  1 3 9  ( H E S S )  —  P o l l u t i o n  P r e v e n t i o n  R e c o g n i t i o n  A w a r d s

Section 1 

Findings.

Section 2

Provides authority for the Department of Environmental Conservation to 
"identify, document, and publicly acknowledge exemplary pollution 
prevention achievements by individuals, businesses or government agencies 
in the state."

Section 3

Establishes a school recycling award1- program to be administered by the 
Departm ent of Environmental Conservation in consultation with the 
Department of Education. Subject to available funding, DEC is authorized to 
award recognition grants of up  to $2,000 each to public schools in recognition 
of efforts to reduce and recycle waste generated by the school. The department 
would provide technical assistance to schools upon  request.

Allows the department to accept contributions from private sources to fund 
the recognition awards and requires that the department may not use state 
money to fund awards unless an appropriation is m ade specifically for that 
purpose.

Section 4

Effective date.
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CSHB 139 (HES) 

FISCAL NOTE ANALYSIS

$10.0 will bo used to publicly recognize exemplary pollution prevention efforts by 

individuals, businesses, or government agencies and to promote the waste reduction 

and recycling awards for schools, $20.0 will be used to award grants of up to $2.0 

each to public school in recognition of their reduction and recycling efforts. $10.0 is 

anticipated as being collected from private sources In each of the first two fiscal years. 
By FY 94, the Department would propose to fund all school grants from private 
donations.

COfWM/TTEE COPY



c
Survey by Anchorage Recycling Center-Sent to Anchorage 

Refuse customers in April 1990:

1. D o  you consider a solid waste recycling program a community priority?

YES: 3162/3514 9 0 %  N O :  367/3514 10%

2. D o  you currently recycle?

YES: 2701/3514 7 7 %  N O :  812/3514 2 3 %

3. Would you be willing to separate your recyclables if pick-up occurred at your 

home?

YES: 3307/3514 9 4 % N O :  207/3514 6 %

4. The value of recyclables will not support curbside pick-ups. Will you be 

willing to pay more than your current refuse bill for curbside pick-up of 

recyclables?

YES: 1994/3514 5 7 %

5. If yes, h o w  m u c h  more?

$5.00: 1617/3514 4 6 %

$15.00: 75/3514 2 %

6. Should recycling be subsidized by:

Grants: 969/3514 28%

User: 967/3514 27%

N O :  1520/3514 4 3 %

$10.00: 291/3514 S %

N/A: 1532/3514 4 4 %

Taxes: 673/3514 19%

None: 1018/3514 29%

N/A: 545/3514 16%



r
\

(
7. W h a t  prevents you from recycling more?

Does not pay: 437/3514 13%

Not sure where to take it: 1095/3514 3 1 %

Inconvenient 1894/3514 5 4 %

Not interested 44/3514 1 %

N / A  702/3514 2 0 %

B. D o  you believe garbage pick-up should be mandatory in Anchorage?

Yes: 1901/3514 5 4 %  N O :  1611/3514 46%

9. Business using cardboard: Will you put cardboard in a separate dumpster if 

you receive a 10% rebate on disposal pick-up?

YES: 1139/3514 3 2 %  N O :  2313/3514 66%

r
V .
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F o c u s
THE W A S T E  NO T W A S H IN G T O N  ACT

T h e  1989 W a sh in g to n  L eg is la tu re  p a ssed  ESHB 1671, a c om p re h e n s iv e  so lid  w a s te  bill th a t w ill 
b r in g  ab o u t s ig n if ic a n t ch an g e s  in th e  w ay  W a sh in g to n  c itiz en s  h an d le  th e ir g a rb age . T he bill calls 
fo r w a s te  re d u c t io n  a n d  so u rc e  se p a ra tio n  to  b e c om e  th e  fu n d am en ta l s tra te g ie s  o f so lid  w a s te  
m an a g em en t a n d  e s tab lish e s  an  ag g re ss iv e  s t a t e  g o a l to  a ch iev e  a fifty p e rcen t recyc ling  ra te  bv 
1995. Local g o v e rn m en ts  w ill p lay  a v e ry  im p o r ta n t  ro le  in  m ee tin g  th is goal by  in c lu d in g  w as te  
re d u c t io n  a n d  re cy c lin g  e lem en ts  in  th e ir  c o m p re h e n s iv e  so lid  w as te  m an ag em en t p lans. O th e r  key 
p ro v is io n s  o f th e  b ill a re  o u tl in e d  be low .
F u n d in g  fo r th e  a c tiv itie s  u n d e r  th e  bill w ill b e  p ro v id e d  p a r t ly  th ro u g h  a s u rc h a rg e  of o n e  p e rcen t 
o n  so lid  w a s te  co llec tio n . A  fam ily  se ttin g  u t  o n e  g a rb a g e  can  p e r w eek  w ill p ay  a  m ax im um  of 96< 
p e r  y ea r. T h o se  w ith  tw o  can s  o r m o re  p e r w e e k  w ill p ay  u p  to  $1.44 p e r y ea r . C oun tie s  m ay  also 
im p o se  a fee o n  co llec tion  se rv ic e s  in u n in c o rp o ra te d  a re a s  to  p ay  fo r so lid  w a s te  p la n n in g  and  
a d m in is t ra t io n  ex p en se s .

W a s t e  R e d u c t i o n  a n d  R e c y c l i n g  E l e m e n t s  o f  L o c a l  F l a n s __________________

Local g o v e rn m e n ts  h a v e  b e en  req u ired  to  p r e p a r e  so lid  w a s te  m anag em en t p la n s  d e ta il in g  h ow  
th ey  w ill m a n a g e  th e ir  g a rb a g e  s in ce th e  e a r ly  1970s. N ow , cities an d  coun tie s  w ill be req u ired  to 
in c lu d e  w a s te  re d u c t io n  a n d  recyc ling  e lem en ts  in  th e ir  so lid  w a s te  m an ag em en t p la n s  w r it te n  
a c co rd in g  to g u id e l in e s  d ev e lo p ed  by  th e  D e p a r tm e n t o f Ecology . C u rb s id e  co llec tion  o f recyc lab le  
m a te r ia ls  w ill lik e ly  b e  re q u ire d  in m o s t u rb a n  a re a s  o f  th e  s ta te . T he p la n s  m u s t a lso  a d d re s s  
co llec tio n  o f re cyc lab le s  in  ru r a l  a reas , m o n i to r in g  o f  co llec tio n  a t n o n re s id en tia l s ite s , a n d  co llec tion  
o f y a rd  w a s te s .

W a s t e  R e d u c t i o n  a n d  R e c y c l i n g  E d u c a t i o n

A  c o m p re h e n s iv e  s ta tew id e  p u b lic  in fo rm a tio n  p ro g ram  to en co u rag e  w a s te  red u c tio n , so u rc e  
s e p a ra t io n , a n d  recyc lin g  w ill b e  d ev e lo p ed  b y  th e  D e p a r tm e n t of E cology . Local g o v e rnm en ts  m u s t 
a lso  c o n d u c t e d u c a t io n a l p ro g ram s  to  in fo rm  re s id e n ts  h ow  to  red u ce  an d  recyc le th e ir w as te s . T h e  
D e p a r tm e n t w ill p ro v id e  g ra n ts  to  local g o v e rn m e n ts  to  ass is t w ith  th e ir  e d u c a tio n a l effo rts .

W a s t e  C o m p o s i t i o n / R e c y c l i n g  S u r v e y

T h e  D e p a r tm e n t o f E co logy  w ill co n d u c t a  y e a r ly  w a s te  com po s itio n  a n d  recyc ling  su rv ey  to track  
th e  p ro g re s s  to w a rd  m ee tin g  w a s te  re d u c t io n  a n d  recy c lin g  goals. W a sh in g to n  w a s  on e  o f th e  first 
s ta te s  in  th e  n a t io n  to  c o n d u c t w a s te  s tr e am  a n a ly s is  a n d  w ill co n tin u e  to  lead  the  w ay  in th is  reg a rd .

C o l l e c t i o n  A u t h o r i t y  for R e c y c l a b l e s

T h e  bill c la rif ie s  u n d e r  w h a t c ircum s tan ce s  a c ity , c o u n ty , o r  th e  U tilities and  T ran sp o r ta tio n  
C om m iss io n  h a s  th e  a u th o r i ty  to  a r ra n g e  fo r th e  co llec tion  o f recyc lab le m a te ria ls . H au le rs  reg u la ted  
by th e  U TC  w ill b e  re q u ire d  to  u s e  ra te  s t r u c tu r e s  w h ic h  en co u rag e  w a s te  red u c tio n  and  recyc ling .

S t a t e  A g e n c y  W a s t e  R e d u c t i o n  a n d  R e c y c l i n g __________________________

S ta te  g o v e rn m en t w ill p u t a d d it io n a l em p h a s is  on its  o w n  w a s te  red u c tio n  an d  recyc ling  p ro g ram  
to  en su re_ lb nt n lUmap loy jeg sh ave  th e  o p p o r tu n i ty  to  p a r t ic ip a te  in w a s te  red u c tio n  an d  recyc ling  at 

e rC S ta t e  a g en c ie s  m u s t alsO 'U icrease th e ir  u s e  o f recyc led  p a p e r p ro d u c ts  by 50 percen t.

S  c h o  ol R e c y c l i n g

August 1989

~Puhlic_schools w ill b e  re q u ire d -to im p lem en t w a s te  re d u c tio n  and  recyc ling  p ro g ram s a cco rd in g  to  
g u id e lin e s  d eve iopecTby  th e  D ep a rtm en t. S choo ls  w ill be p ro v id ed  w ith  an  incen tiv e  to m ax im ize  
w a s te  re d u c t io n  an d  recyc ling  th ro u g h  a n ew  aw a rd s  p ro g ram . T hree aw a rd s  of $10,000 w ill be 
g iv en  each  y e a r  to  p u b lic  schoo ls in th e  s ta te .

Printed on Recycled Papei
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O v e r v i e w  of t h e  1 9 8 9 - 1 9 9 0  W a s h i n g t o n  S t a t e  

W a s t e  R e d u c t i o n  a n d  R e c y c l i n g  A w a r d s  P r o g r a m

The first annua l In-School W aste Reduction and  Recycling A wards Program  estab lished  by 

the ESH B 1671, the W aste Not W ash ington  Act, section 54, (RCW  70.95C .120) presented 

three $10 ,000  hw ard s on June 8 ,1 9 9 0 . The w in ne rs w ereT u la lip  Elem entary School, R iver­

s id e  M idd le  School and Shorecrest H igh  School. The Committee for Litter Control and Re­

cyc lin g  gave  out e ight add itional aw ard s.

P ifty -s ix  schoo ls app lied  for aw ard s, or about 5%  of the total public schools in  W ash ington . 

A pproxim ate ly  20  more schoo ls notified the aw a rd s coordinator that they had a recycling 

program  in  their schoo l, but they d id n 't subm it an  application.

Summary
From the officia l app lica tion s the fo llow ing  recyc ling  sta tistics were obtained. A lum inum  

w a s recycled by 100%  of the schoo ls, w h ile  89%  recycled white paper, 91 % recycled m ixed 

paper, 87%  recycled cardboard, and 39%  recycled new sprin t. Steel "tinned" can s were re­

cycled by 46% . PET  p la stic s were recycled by 14% , and 19% recycled H D PE  p la st ic  m ilk  or 

ju ice ju g s . C la s s  w a s recycled by 41 % of the schoo ls. They a lso  composted yard  w aste  at a 

23%  rate, and 30% com posted their food waste . The fo llow ing  chart p rovides a more de­

tailed  lis t in g .

Introduction

R ecyc lin g  in  Schoo ls 

Item Elem entary

F ig u re s  Rounded to N earest percent 

M idd le/Jun io r H igh  Sen ior H igh

W h itep ap e r 26 87% 12 92% 12 92%

M ixed paper 28 93% 12 92% 11 85%

Cardboard 26 87% 12 92% 11 85%

N ew sprin t 16 53% 3 23% 3 23%

Paper bags 4 13% 0 0% 0 0%

Books 2 7% 1 8% 1 8%

C ata logues 1 3% 3 23% 1 OO
A lum inum 30 100% 13 100% 13 100%

T inned  cans 13 43% 6 46% 7 54%

P E I ' p la stic 4 13% 1 8% 3 23%

H D PE  p lastic 4 13% 2 15% 5 38%

Styrofoam 1 3% 0 0% 2 15%

G la ss 15 50% 5 38% 3 23%

Oil 3 10% 1 8% 4 31%

Food 12 40% 3 23% 2 15%

Yard w aste 4 13% 3 23% 6 46%

Total applicants; 30 Elementary, 13 Middle/Junior Jligh, 13 Senior High

Awards Program Summary 1



Profile o f  1 9 8 9 - 1 9 9 0  W a s h i n g t o n  S t a t e  

W a s t e  R e d u c t i o n  a n d  R e c y c l i n g  A w a r d s  P r o g r a m

E le m e n ta ry  S c h o o l  D ivision

Introduction
Thirty elementary schools applied for the 1989-1990 In-School Waste Reduction and Recycl­
ing Awards Program. Many presented creative and innovative programs. In an effort to 
share with all schools the information gathered from these outstanding programs, we have 
compiled the following information gathered from the applications and from on-site visits.

Waste Reduction Methods
half-shcets for memos 

reduce memos sent to staff

lessons and student drills on blackboard instead of paper 

oral response for evaluation instead of paper and pencil 

back-to-back work sheets 

paper copies for exact student count 

waste paper scraps used for note or scratch paper 

cardboard boxes reused for storage

sharing newspapers with second and third families each day 

writing on both sides of the paper 

having a school "paperless" day 

eliminate paper towels in bathrooms 

clothing drive for sharing with other families 

ceramic cups instead of styrofoam 

alternative purchases for hard-to-recycle plastic items 

exchange table for "naturally packaged" foods 

operate a thrift store for exchange of reusable items 

refurbish and repair district tables, chairs and desks 

reusable aluminum and hard plastic trays for hot lunches 

metal silverware to replace disposable plastic silverware 

copy paper covers distributed for textbook book covers 

milk cartons used as planter cups 

cloth towels (not paper) for cleanup in the science room 

bottle caps and pop tops used for counting activities 

egg cartons and plastic jugs used for storing supplies

Aw ards Program S u m m tn y



1980-1990  i n  s c h o o l  w a s te  R e d u c t io n  and R e c y c l in g  Awards

E l e m e n t a r y  S c h o o l  A w a r d :  f o r  1 0 , 0 0 0  g o e s  t o  T u l a l i p  E l e m e n t a r y
S c h o o l  i n  t h e  M a r y s v i l l e  S c h o o l  D i s t r i c t .

T u l a l i p  e l e m e n t a r y  r e c y c l e d  o v e r  4 , 1 0 0  l b s  o f  p a p e r  i n  1 9 8 9 - 1 9 9 0  

T h e  h a v e  s a v e d  t h e  s c h o o l  d i s t r i c t  1 1 4  d o l l a r s  a  m o n t h  i n  d u m p s t e r  

f e e s ,  T u l a l i p  E l e m e n t a r y  h a s  d e v e l o p e d  a s c h o o l  r e c y c l i n g  g u i d e  

w h i c h  t h e y  h a v e  u s e d  t o  h e l p  o t h e r  s c h o o l s  s t a r t  a  r e c y c l i n g  

p r o g r a m .  F r o m  O c t o b e r  t o  D e c e m b e r  1 9 8 9  T h e y  r e c y c l e d  7 , 3 0 0  l b s  o f  
m a t e r i a l s .

M i d d l e  S c h o o l  A w a r d :  f o r  1 0 , 0 0 0  g o e s  t o  R i v e r s i d e  M i d d l e  s c h o o l  i n  
S p o k a n e  C o u n t y .

R i v e r s i d e  M i d d l e  S c h o o l  h a s  c o l l e c t e d  1 2 , 7 5 0  l b s  o f  g l a s s ,  1 , 5 5 3  

l b s  o f  a l u m i n u m  c a n s  a n d  6 0 , 8 4 4  l b s  o f  n e w s p r i n t  s i n c e  m a r c h  o f  

1 9 8 9 .  R i v e r s i d e  r e p a i r s  a n d  r e f u r b i s h e s  t a b l e s ,  d e s k s  a n d  c h a i r s  

f o r  t h e  m i d d l e  s c h o o l .  A l l  t h e  y a r d  w a s t e s  a r e  c o m p o s t e d .  T h e  

d i s t r i c t  p r o v i d e s  a  r e m o d e l e d  s c h o o l  b u s  t o  h a u l  r e c y c l a b l e s .

H i g h  S c h o o l  A w a r d :  f o r  1 0 , 0 0 0  g o e s  t o  S h o r e c r e s t  H i g h  S c h o o l  o f  t h e  
S h o r e l i n e  S c h o o l  D i s t r i c t .

S h o r e c r e s t  H i g h  S c h o o l  h a s  c o - a u t h o r e d  t w o  p i e c e s  o f  l e g i s l a t i o n  

w i t h  S e n a t o r  P a t t y  M u r r a y  f o r  r e c y c l i n g  n e w s p a p e r ,  a n d  f o r  

p u r c h a s i n g  o f  r e c y c l e d  m a t e r i a l s  o n  a v a i l a b i l i t y .  S h o r e c r e s t  h a s  a 

s t y r o f o a m  r e c y c l i n g  p r o j e c t  w h i c h  r e c o v e r s  a  3 0  g a l l o n  b a r r e l  o f  

s t y r o f o a m  e a c h  w e e k .  A  b e n c h  m a d e  o f  r e c o v e r e d  s t y r o f o a m  f r o m  t h e  

s c h o o l  i s  n o w  u s e d  b y  s t u d e n t s  i n  t h e  c o m m o n s  a r e a ,  S t u d e n t s  h a v e  
r e c o v e r e d  1 , 4 2 0  l b s  o f  c a r d b o a r d  a n d  2 , 1 3 5  l b s  o f  w h i t e  l e d g e r  

p a p e r  t h i s  s c h o o l  y e a r .  S t u d e n t s  p a r t i c i p a t e  i n  a  " c o m m u n i t y  

i m p r o v e m e n t "  p r o j e c t s  i n c l u d i n g  r e c y c l i n g  a c t i v i t i e s  a s  a 

r e q u i r e m e n t  f o r  g r a d u a t i o n .
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C om m ittee  f o r  L i t t e r  c o n t r o l  and  R e c y c l in g  Awards

O u t s t a n d i n g  d i s t r i c t - w i d e  r e c y c l i n g  a w a r d :  f o r  1 , 0 0 0  d o l l a r s  t o  

L a k e  W a s h i n g t o n  S c h o o l  D i s t r i c t ,

L a k e  W a s h i n g t o n  h a s  2 0 , 4 0 0  s t u d e n t s  p a r t i c i p a t i n g  i n  t h e i r  

d i s t r i c t - w i d e  p r o g r a m .  T h i s  s c h o o l  y e a r ,  t h e  r e c y c l e r  h a s  c o l l e c t e d  
2 3 , 2 0 6  l b s  o f  p a p e r  a n d  a l u m i n u m  f r o m  t h e  e l e m e n t a r y  s c h o o l s .

O u t s t a n d i n g  c o m b i n a t i o n  s c h o o l  r e c y c l i n g  a w a r d :  f o r  1 , 0 0 0  d o l l a r s  
g o e s  t o  R i v e r s i d e  a n d  C h a t t a r o y  E l e m e n t a r y  S c h o o l s .

T h e  t w o  s c h o o l s  r e c y c l e  n e w s p r i n t ,  a l u m i n u m ,  c a r d b o a r d ,  w h i t e  

p a p e r ,  m i x e d  p a p e r  a n d  t h e y  c o m p o s t  y a r d  w a s t e ,  T h e  s c h o o l s  o p e r a t e  

a t h r i f t  s t o r e  f o r  r e c y c l i n g  c l o t h i n g ,  s m a l l  a p p l i a n c e s  a n d  b o o k s .

O u t s t a n d i n g  h i g h  s c h o o l  p r o g r a m :  f o r  5 0 0  d o l l a r s  t o  J o h n  R o g e r s  
H i g h  S c h o o l  i n  S p o k a n e .

J o h n  R o g e r s  s t u d e n t s  c o l l e c t  p a p e r  f r o m  e v e r y  c l a s s r o o m .  T h e  
p r o g r a m  i n c l u d e s  r e c y c l i n g  a l u m i n u m ,  p l a s t i c , w o o d  s h a v i n g s  m o t o r  
o i l  a n d  g l a s s  b o t t l e s .

O u t s t a n d i n g  h i g h  s c h o o l  p r o g r a m :  f o r  5 0 0  d o l l a r s  g o e s  t o  M e r c e r  
I s l a n d  H i g h  S c h o o l .

L e d  b y  t h e  s t u d e n t  o r g a n i z a t i o n  " C o m m i t t e e  T o  S a v e  T h e  E a r t h , "  

M e r c e r  I s l a n d  s t u d e n t s  o p e r a t e  a r e c y c l i n g  c e n t e r  f o r  t h e  s c h o o l  

a n d  t h e  c o m m u n i t y .  I n  t h e  1 S 8 9 - 1 9 9 0  s c h o o l  y e a r ,  t h e  s c h o o l  r e d u c e d  

t h e  a m o u n t  o f  s o l i d  w a s t e  d i s p o s e d  b y  7 . 5  t o n s  f r o m  t h e  p r e v i o u s  

y e a r .

O u t s t a n d i n g  J u n i o r  h i g h \ m i d d l e  s c h o o l  p r o g r a m  a w a r d :  F o r  5 0 0

d o l l a r s  g o e s  t o  E a t o n v i l l e  M i d d l e  S c h o o l .

E a t o n v i l l e  M i d d l e  S c h o o l  e n v i r o n m e n t a l  e d u c a t i o n  c l a s s e s  h a v e  s e t  

u p  2 5  r e c y c l i n g  b i n s  i n  t h e  s c h o o l .  T h e  s c h o o l  h a s  r e c e i v e d  

a p p r o x i m a t e l y  1 2 0  d o l l a r s  f o r  r e c y c l a b l e s .  T h e  s c h o o l  i s  

c o m p o s t i n g  l a w n  c l i p p i n g s  f o r  a  v e g e t a b l e  g a r d e n  a n d  w i l d l i f e  
h a b i t a t  n e a r  t h e  s c h o o l .

O u t s t a n d i n g  j u n i o r  h i g h / m i d d l e  s c h o o l  a w a r d :  F o r  5 0 0  d o l l a r s  g o e s  

t o  S u l t a n  M i d d l e  S c h o o l .

S u l t a n  M i d d l e  S c h o o l  h a s  c u t  i n  h a l f  t h e  n u m b e r  o f  d u m p s t e r s  u s e d  
f o r  s o l i d  w a s t e  d i s p o s a l .  S u l t a n  h a s  s a v e d  o v e r  2 , 0 0 0  d o l l a r s  i n  

d i s p o s a l  f e e s .  F o o d  w a s t e ,  m e t a l s ,  p a p e r  a n d  o i l  a r e  r e c y c l e d .



o u t s t a n d i n g  e l e m e n t a r y  s c h o o l  a w a r d :  F o r  5 0 0  d o l l a r s  g o e s  t o
L i n c o l n  E l e m e n t a r y  i n  T o p p e n i s h .

L i n c o l n  w h i c h  i s  a  s c h o o l  f o r  k i n d e r g a r t e n  a n d  f i r s t  g r a d e ,  r e d u c e s  
w a s t e  b y  r e u s i n g  p l a s t i c  c o n t a i n e r s , a n d  s h a r i n g  n e w s p a p e r s  f r o m  o n e  
f a m i l y  t o  a n o t h e r  e a c h  d a y .  S t u d e n t s  w r i t e  o n  b o t h  s i d e s  o f  t h e  
p a p e r .  E x c e s s  f o o d  i s  c o m p o s t e d .

O u t s t a n d i n g  e l e m e n t a r y  s c h o o l  a w a r d :  F o r  5 0 0  d o l l a r s  g o e s  t o  D e m i n g  
E l e m e n t a r y  s c h o o l  i n  W h a t c o m  C o u n t y ,

D e m i n g  s t u d e n t s  s o r t  p a p e r  i n t o  s e v e n  d i f f e r e n t  c a t e g o r i e s .  T h e y  

h a v e  r e c y c l e d  1 , 2 0 0  l b s  o f  w h i t e  p a p e r  a n d  9 1 1  l b s  o f  “t i n n e d  

c a n s . "  A  w o r m  b i n  i s  u s e d  t o  r e c y c l e  f o o d  f r o m  t h e  c a f e t e r i a .
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SENATE RESOURCES

DATE: 5/20/91

S u b j e c t  o f  m e e t i n g :
HB 143 General Grant Land Selections

A D D R E S S  ( M A I L I N G )  & (ZIP) P H O N E R E P R E S E N T I N G
DO YOU WANT 
TO TESTIFY?

Official Busina**

P L E A S E  P R I N T !  

N A M E



IIH 143 (Finance) Relating to General Grant Land Selections 
( 5 / 8 / 9 1 )

See. 1: POPULATION CAP - removes 2 0  acres per cap ita

popu lation  cap in stitu ted  in 1987

Sec. 2: E X P E D IT E D  EN T ITLEM EN T  - an expedited entitlement

can be requested rather than w a il in g  for 2 1/2 years

Sec. 3: CROSS REFEN CE TO NEW A PPEA L PROCEDURE

Sec. 4 : DCRA  REV IEW  / ADDS STA TE VS. M UNICIPAL

IN TEREST  DETERMINATION

Sec. 5: A PPEA L PRO CESS EST A BLISH ED

Sec. 6: S IZ E  AND SH A PE OF PA R C E L  - when restricting the

s iz e  and shape o f a se lection  the burden o f  su rvey 

co sts on the m un ic ip a lity ; and a lte rn a tiv e s to 

p re se rve  ac ce ss w il l be con sidered

Sec. 7: DCRA CONSULTATION ON REGULATIONS

Sec. 8: PO L IC Y  STA TEM EN T - returns to the o rig in a l po licy o f

10%  o f vuu land s (w ithout the 2 0  acre cap )

Sec. 9: REC ERT IFIC A T IO N  - o f e x is t in g  entitlem ents and new

ce rt if ic a t io n s w il l  be delayed until DN R com pletes 
federa l land tran sfe rs by Janary  1. 19 94

Sec. 10; POPULATION CAP REMOVAL IS RETROACTIVE TO 
JUNE 2 , 1986

Sec. 11: EFFECTIV E DATE IM M EDIA TELY
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HOUSE OF REPRESENTATIVES

« O R A M P  U M

DATE:

TO:

, o
M a y  17, 1991

Steve Fran ̂ rC^li^rman 

Senate C o m m u n i t y  &  Regional Affairs Committee

F R O M :

SUBJ:

Representative Eileen P. M a c L e a n  

Scheduling H B  143

This is to request scheduling of H B  143, relating to general grant 

land entitlements, at your earliest convenience. The purpose of 

H B  143 is to a m e n d  Alaska Statutes relating to general grant land 

selections to return the formula for awarding general grant land 

to " 1 0 %  of vacant, unreserved, and unappropriated land" as 

provided for in the original Mandatory Borough Act of 1963; to 

establish an appeal process for municipal entitlements; to allow 

D N R  to work cooperatively with D C R A  in developing regulations; 

and, to encourage D N R  to work more closely with municipalities 

w h e n  determining land entitlements.

The Administration is in support of this bill. A n  a m e n dment was 

m a d e  in the Finance committee which will place a moratorium on 

all n e w  certifications and recertifications until after January 2, 

1994. This will enable D N R  to complete the transfer of 20 million 

acres of land from the federal government by January 1, 1994 

without being burdened with additional deadlines for the 

municipal entitlement program.

A  section which would have added land classified as wildlife 

habitat, other than critical wildlife habitat, to the definition of 

"vacant, unappropriated, and unreserved land", or "vuu", was also



Steve Frank 
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taken out in the House Finance committee. Although I believe 
that the addition of this category to vuu is justified, in the 
interests of time I agreed to have this section taken out.

A revised position paper from the Administration supporting HB 
143 is included in the back up. The clarifying adjustments 
referred to on line 3 are technical changes and will not 
substantially change the bill. With the Administration's support 
I hope to see this bill move quickly through the process.

If you have any questions or problems with HB 143, please 
contact me, or my staff, Rena Bukovich at your earliest 
con ven ience .
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S E N A T E  C S  F O R  C S  F O R  H O U S E  BILL NO. 143 (CRA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY T H E  SENATE COMMUNITY AND REG IONAL AFFAIRS CO M M ITTEE

O ffered :
R eferred :

S p o n so rs ) : REPRESENTATIVES M ACLEAN, Boyer

A  BILL

F O R  A N  A C T  E N T I T L E D

1 "An Act relating to general grant land selections; and providing for an effective date."

2 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. A S  29.65.030(a) is amended to read:

4 (a) The general grant land entitlement of a municipality incorporated after July 1, 1978,

5 that does not qualify for an entitlement under A S  29.65.010 or 29.65.020 is 10 percent of the

6 m a ximum total acreage of vacant, unappropriated, unreserved land within the boundaries of the

7 municipality between the date of its incorporation and two years after that date. [ H O W E V E R ,

8 A  M U N I C I P A L I T Y  M A Y  N O T  R E C E I V E  A N  E N T I T L E M E N T  U N D E R  THIS S U B S E C T I O N

9 T H A T  E X C E E D S  20 A C R E S  P E R  P E R S O N  RESIDING IN T H E  M U N I C I P A L I T Y  O N  T H E

10 D A T E  O F  ITS I N C O R P O R A T I O N .  F O R  P U R P O S E S  O F  THIS S E C T I O N  T H E  P O P U L A T I O N

11 O F  A  M U N I C I P A L I T Y  S H A L L  B E  D E T E R M I N E D  B Y  T H E  D E P A R T M E N T  IN

12 A C C O R D A N C E  W I T H  A S  29.60.020 A N D  29.60.150.1

13 * Sec. 2. A S  29.65.030(b) is amended to read:

14 (b) Within two years and six months after the date of incorporation of the municipality,

*1- SCS CSHB 143(CRA)
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1 the director shall determine the entitlement of each municipality eligible to receive general grant

2 land under (a) of this section and certify the entitlement to the municipality. However, the

3 governing body of a citv mav, bv resolution, request the director to certify the entitlement

4 to the citv on an expeditious basis. The director shall determine and certify the entitlement

5 within six months after receipt of the resolution.

6 * Sec. 3. A S  29.65.040(c) is amended to read:

7 (c) Land may be selected or nominated for selection by a municipality to satisfy a

8 general grant land entitlement under former A S  29.18.201 and 29.18.202 at any time before

9 October 1, 1980. Land may be selected or nominated for selection by a municipality to satisfy

10 a general grant land entitlement under A S  29.65.010 at any time before October 1, 1990.

11 However, if a municipal selection or nomination or a pan of a municipal selection or nomination

12 is rejected by the director, the municipality may, not later than 90 days after receipt of the

13 rejection or final decision on an appeal filed under A S  29.65.050(d). select additional state

14 land as necessary to satisfy its entitlement.

15 * Sec. 4. A S  29.65.050(c) is amended to read:

16 (c) The director shall approve or disapprove each selection for patent within nine

17 months of its selection by a municipality. Before a decision is issued the Department of

18 Community and Regional Affairs shall review the selection and recommend approval or

19 disapproval of it. The director mav disapprove a selection onlv upon a finding that the

20 public interest in retaining state ownership of the land outweighs the municipality’s interest

21 in obtaining the land. A  [, A N D  A] patent shall be issued to the municipality for land selected

22 in satisfaction of a general grant land entitlement vested under A S  29.65.010 - 29.65.030 within

23 three months after approval by the director of a plat of survey.

24 * Sec. 5. A S  29.65.050 is amended by adding a new subsection to read:

25 (d) Before disapproving a selection, the director shall notify the municipality in writing

26 of the decision and set out reasons for it. The municipality may submit a written response within

27 30 days after receipt of the notice. Within 30 days after the period for responding has expired,

28 the director shall affirm, modify, or reverse the decision and supply the municipality v/ith written

29 notice of that action. If the selection is disapproved, the municipality may file notice of an

30 appeal with the director. The appeal shall be heard under procedures adopted by regulation of

31 the Department of Natural Resources. Before reaching a decision on an appeal the Department

WORK D RA FT  WORK D RA FT  WORK D RA FT
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1 of Natural Resources shall request the Department of Community and Regional Affairs to review
2 the matter and submit a recommendation. After reviewing the recommendation, a decision on
3 the appeal shall be submitted by the Department of Natural Resources to the municipality in
4 writing within 30 days after the notice of appeal was filed with the director. A municipality may
5 appeal an adverse decision to the superior court under AS 44.62.560 - 44.62.570.
6 * Sec. 6. AS 29.65.070 is amended by adding a new subsection to read:
7 (d) The commissioner of natural resources shall require that each selection be compact
8 in form with its length not exceeding approximately four times its width. The restrictions on
9 form may be waived by the commissioner based on land use, terrain, effect of the form of the

10 selection on access to it and other parcels, and effect of the form of the selection on surveying
11 and management costs to the state and the municipality.
12 * Sec. 7. AS 29.65.120 is amended to read:
13 Sec. 29.65.120. ADMINISTRATION. The commissioner of natural resources may, after
14 consultation with the Department of Community and Regional Affairs, adopt regulations in
15 accordance with the Administrative Procedure Act (AS 44.62) necessary to carry out the purposes
16 of this chapter.
17 * Sec. 8. AS 29.65 is amended by adding a new section to read:
18 Sec. 29.65.129. POLICY. Consistent with the best interest of the state, it is the policy
19 of the state to provide a newly formed municipality with a general grant land entitlement that is
20 no less than 10 percent of vacant, unappropriated, unreserved land located within its boundaries.
21 It is the policy of the state to provide for expeditious transfer and patent of land to a municipality
22 in fulfilling its entitlement.
23 * Sec. 9. Notwithstanding AS 29.65.030(b) as amended in sec. 2 of this Act, the director of lands
24 may not certify an entitlement to a municipality until after January 2, 1994. Each entitlement for which
25 certification is delayed under this section shall be certified by the director no later than January 1, 1996.
26 The director shall by January I, 1996, for each municipality incorporated after June 1, 1986, for which
27 an entitlement was certified before the effective date of this section, redetermine and recertify the
28 entitlement in accordance with AS 29.65.030(a), as amended in sec. 1 of this Act.
29 * Sec. i0. Section 1 of this Act is retroactive to June 2, 1986.
30 * Sec. II. This Act takes effect immediately under AS 01.10.070(c).

*3- SCS C S H B  143(CRA)
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Rep. M acLean
5/18/91

SPONSOR STATEMENT

CS FOR HB 143 (FINANCE) GENERAL GRANT LAND 
SELECTIONS

The purpose of HB 143 is to restore equity in the General Grant 
Land Entitlement process, to return the emphasis of the 
program to its original intent of developing independent and 
strong local governments, and to temper the Department of 
Natural Resource's (DNR's) broad discretion in determining the 
process and procedure for transferring general grant land to 
municipalities.

The Mandatory Borough Act, enacted in 1963, created 
opportunities for municipalities to acquire state land for their 
local use. The intent was "to provide maximum local self- 
government". General grant land provides a means of creating 
a tax base, of generating revenues through land sales and 
leases, and a land base for community and public purposes.

The State Constitution was based on the premise that 
municipalities should be independent and self governing. 
Clearly, the intent is to provide for strong local governments.
It can be argued that the state's best interest is best served by 
allowing local governments the opportunity to manage and 
develop their own land base, thereby developing local 
economies and strengthening the statewide economy.

However, DNR's report (entitled Municipal General Grant Land 
Entitlements. A State-Municipal Partnership) predetermines 
that it may not be in the best interests of the state that land in 
rural Alaska be managed and developed by local governments 
because the rural character of the state land "is often not well 
suited lor development or other municipal purposes".

Because many areas in remote parts of Alaska are in the very 
initial stages of development, it is premature to make broad 
generalizations about the use or character of land in rural 
Alaska. Furthermore, subsistence is a major influence in the 
rural economy and therefore could result in large selections of 
land being held sacrosanct.

Finally, it is important for the legislature to evaluate the 
municipal entitlememt statutes, to include language to provide
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for liberal construction of the law, as provided for by the State 
Constitution and, to make changes which favor the original 
intent of this program.

1*0  P U L ATIQ.N-CA F
Section 1 removes the requirement that a municipality 
incorporated after July 1, 1978, not receive a general grant 
land entitlement that exceeds 20 acres per resident; and 
returns to the former "10 percent of vacant, unappropriated 
and unreserved land".

A per capita limit on municipal grant land was established at 
20 acres, based on the Mat-Su Borough entitlement in 1978. At
that time it was the highest per capita entitlement to any
municipality.

DNR has suggested that the 20 acre cap is the most generous 
entitlement formula because it represents the highest per 
capita entitlement given to any municipality. While this may 
at first seem a fair and equitable justification, it is neither, 
given the very broad range of values of lands. Urban area 
lands are often worth three times the rural acreage. A more 
equitable distribution of land would be based on a 'value' 
determination, not a per capita determination which is 
discriminatory to sparsely populated areas. Since establishing
values of lands is such a difficult, if not impossible effort in
rural selections, it makes more sense to rely upon the historical 
10 percent of available land formula.

It should be noted that had the Matanuska-Susitna Borough 
been restricted to the 20 acre cap based on the population on 
the date of incorporation, (which is the way current law reads), 
their entitlement would have been no more than 216, 680 
acres, not the 355, 210 acre entitlement they received in 1978.

Legislative records for the 1978 legislation allude to a number 
of considerations that influenced final acreage determinations, 
but little, if no, information is available which describe the 
need to limit entitlements to municipalities using a population 
cap.

Finally, the population cap was put into effect in 1987, and 
only after urban areas organized leaving rural areas with
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greater restrictions and less available land on which to base 
their future growth and development.

STATE IN T ER EST  VS. M U N ICIPA LITY 'S  IN TER EST

Section 4 of the bill requires that before the Division of Lands 
acts on a selection, the Department of Community and Regional 
Affairs must review the selection and recommend approval or 
disapproval. A selection may be disapproved only upon a 
finding that the public interest in retaining state ownership of 
ihe land outweighs the municipality's interest in obtaining the 
land. A decision to disapprove would be subject to a new 
appeal process which specifically evaluates state and municipal 
interests.

This process does not exclude DNR's usual practice of consulting 
with resource agencies to evaluate municipal land selections. It 
assures, however, that the agency established by the 
Constitution to advise and assist local governments is 
inherently involved in this process.

Most municipalities received entitlements as part of the 1978 
statutes. At that time they played a greater role in 
determining their municipal land selections by influencing both 
legislative and regulatory provisions. For example, these 
municipalities negotiated a compromise in the 1978 legislation 
which required a municipality's consent for classification over 
3,200 acres; established a joint planning process where DNR 
and municipalities jointly considered state and municipal 
interests; and which provided the state and municipalities to 
jointly determine what areas would be available for selection.

Through efforts to expedite the land disposal process, the 
provisions which required consent and joint planning were 
dropped and replaced with a one-year deadline for both the 
state and municipalities to determine selectable lands. There 
was no need for a special appeal process because DNR and 
municipalities were constrained by the one year period. That 
is, DNR had little time to decide state interests and new 
classifications within this one-year period had little potential to 
negatively affect these municipalities. As a result of dropping 
consent and joint planning, however, DNR was left with greater 
discretion and responsibility for making policy decisions with
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little or no mechanism for oversight by the newer 
municipalities.

#

DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of selections for state interest. Municipalities 
have little say in the award process, have no ability to work 
with DNR to jointly determine land classifications, and have no 
appeal process which evaluates these land selections for 
municipal interests.

MIIflI£IPALJLANDJyiED.IAII.QN..COMMITTEE. / APPEAL 
PROCESS

Section 5 provides for a notification process to be made to 
municipalities and, for an appeal process by a municipal land 
mediation committee composed of a person appointed by the 
commissioner of DNR, an appointee by the commissioner of 
C&RA, and an elected municipal official. An adverse decision of 
the committee may be appealed to the superior court.

This section is necessary to insure that the municipalities' 
interests are protected in the land selection process. As stated 
above, the ability of new municipalities to influence the 
municipal land selection process has been greatly diminished. 
DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of these selections for state interest. An appeal 
section should be included to insure the public interest is 
served. It should be noted that the public interest is served 
when municipal interest is considered.

Drafters of the early municipal entitlement program clearly 
intended for municipalities to play a role in the decision 
making process. This requirement will restore parity between 
the two philosophically differing agencies.

SIZELAKP.SHAPE OF PARCELS

Section 6 of the bill requires that the commissioner may not 
impose restrictions on the shape of a parcel and land selected 
by a municipality without considering the burden of survey 
costs to the municipality, and evaluating other alternatives to 
preserve access or uses of statewide concern.
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DNR currently uses a 4:1 width to depth ratio as a standard 
policy for limiting the size of municipal land selections. The 
length of any parcel cannot be more than four times it width.

DNR has suggested a ratio of 4 to 1 because it is the same one 
they use for their mineral leasing program. It does not 
logically follow that a rule used for leased lands is one which 
should be used for lands which become the management 
responsibility of a municipality. It is cumbersome and 
unwieldy for efficient land selection processes and can 
quadruple the cost of surveying.

Furthermore, DNR has imposed this stipulation because "it 
would not serve the state's best interest to convey long narrow 
tracts that could block public access to adjacent state land and 
interfere with sound management". However, the state's 
interest in protecting public access could easily be granted by 
reserving easements on municipal land selections.

DNR has also stated that regulations require municipal 
selections to be compact and that they will implement a 4 to 1 
ratio on the erroneous premise that rural land development 
should meet the same standards of compact development on 
urban land.

On the contrary, rural land selections, by definition, should 
have greater flexibility to meet changing and diverse needs of 
sparsely populated communities spread out over vast areas. 
Rural selections should not be restricted by the same guidelines 
used for urban selections.

MSJ1EG.UL AIION S

Section 7 requires the Commissioner of Natural Resources to 
consult with the Department of Community and Regional affairs 
prior to adopting regulations necessary to carry out the General 
Grant Land program.

DNR has developed elaborate regulations to carry out the 
municipal land entitlement program. Although these 
regulations deeply affect the municipal statutes (Title 29), the 
Department of Community and Regional Affairs has no vested 
authority in the promulgation of those regulations.
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Fish and Game statutes for example have similar provisions in 
Title 16 which require DNR to consult ADF&G before adopting 
regulations which govern public use areas managed by DNR.

PO LIC Y  STATEM ENT

Section 8 adds a statement of policy to the general grant land 
entitlement program.

The 1987 legislation included a reference that the entitlement 
for the Northwest Arctic Borough was a partial entitlment and 
that the governor would submit recommendations to the 
legislature for additional general grant land entitlements for 
the the Northwest Arctic and other newly formed 
municipalities, consistent with a general grant land entitlement 
policy.

The policy statement in HB 143 clarifies that the intent of the 
legislature is that no less than 10 percent of vacant, 
unappropriated, or unreserved land will be provided to newly 
formed municipalities; and that the transfer of such land will 
be prompt and efficient.

In addition, the state has 20 million acres of land still to select 
of its entitlement under the Statehood Act and it is important, 
as a policy matter, to encourage full and expeditious transfers 
of land. Because the municipal entitlement program was 
created as an incentive for borough formation and was based 
on a 10% formula, it is only reasonable to return to its original 
intent. This will still leave the state with 90% of its land base.

N EW  C E R T IF IC A T IO N ’S AND R E C ER T IFIC A TIO N 'S  OF 
ENTITLEMENTS

Section 9 provides that the director of lands may not certifify 
any new entitlements to a municipality until after January 2, 
1994. This will enable the Departmen of Natural Resources to 
complete the transfer of 20 million aciis of land from the 
federal government without the burden of meeting deadlines 
for municipal certifications. Each certification which has been 
delayed shall be certified by no later than January 1, 1996.



The director will also recertify entitlements for municipalities 
incorporated after June 1, 1986 to determine final entitlement 
lands that may be selected as a result of this legislation. The 
recertification will also be delayed until Janaury 1, 1996.


